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SIXTY-SECOND CONGRESS, SECOND SESSION. 


JULY 23, 1912. 


SENATE. 
TUESDAY, July 23, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 


INTERSTATE TRANSPORTATION OF PRIZE-FIGHT PICTURES. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7027) to prohibit the interstate transportation of pictures of 
prize fights, and for other purpeses, which were, on page 1, 
line 6, after “carriage,” to insert “or to send or carry”; on 
page 2, in lines 2 and 3, to strike out “or any record or account 
of betting on the same”; and to amend the title so as to read: 
“An act to prohibit the importation and the interstate trans- 
portation of films or other pictorial representations of prize 
fights, and for other purposes.” 

Mr. SIMMONS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 11628) authorizing 
John T. MeCrosson and associates to construct an irrigation 
ditch on the island of Hawaii, Territory of Hawaii. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 4948) to amend an act approved May 27, 1908, en- 
titled “An act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes, and for other 
purposes.” 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 6840) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and certain widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. 


The message further announced that the House had agreed to 


the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 6978) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The message also announced that the House insists upon its 
amendments to the bill (S. 2904) to confer upon the Commis- 
sioners of the District of Columbia authority to regulate the 
operation and equipment of the vehicles of the Metropolitan 
Coach Co., disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. RorwerMen, Mr. LOBECK, 
and Mr. Kaun managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED, 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

H. R. 11628. An act authorizing John T. McCrosson and asso- 
ciates to construct an irrigation ditch on the island of Hawaii, 
Territory of Hawaii; and 

H. R. 21477. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented petitions of Local Division No, 417, 
of Peoria, and of Local Divisions Nos. 96 and 294, of Chicago, 
Brotherhood of Locomotive Engineers, all in the State of 
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Illinois, praying for the enactment of legislation granting to the 
publications of fraternal associations the privileges of. second- 
class mail matter, which were referred to the Committee on 
Post Offices and Post Roads. 


REPORTS OF COMMITTEES, 


Mr. PAYNTER, from the Committee on Claims, to which was 
referred the bill (H. R. 20124) for the relief of E. Rosenwald & 
Bro., reported it without amendment (S. Rept. 954). 

Mr. BOURNE. From the Committee on Post Offices and 
Post Roads I report back with amendments the bill (H. R. 
21279) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1913, and for 
other purpeses (S. Rept. 955). I will state that the committee 
report will follow in a day or two, as soon as we can complete it. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

Mr. CUMMINS, from the Committee on the Judiciary, to 
which was referred the bill (S. 4043) to prohibit interstate com- 
merce in intoxicating liquors in certain cases, reported it with 
amendments and submitted a report (No, 956) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

H. R. 644. An act for the relief of Mary E. Quinn (Rept. No. 
957) ; and 

H. R. 18988. An act for the relief of Theodore Salus (Rept. 
No. 958). 

Mr. SANDERS, from the Committee on Military Affairs, to 
which was referred the bill (S. 2677) to establish the military 
record of M. M. Pool, submitted an adverse report (No. 959) 
thereon, which was agreed to, and the bill was postponed in- 
definitely. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to which was referred the bill (S. 7287) to reserve certain lands 
and to incorporate the same and make them a part of the 
Santiam National Forest, reported it with an amendment and 
submitted a report (No. 960) thereon. 

He also, from the Committee on Agriculture and Forestry, to 
which was recommitted the bill (S. 4468) to regulate the im- 
portation and interstate transportation of nursery stock; to 
enable the Secretary of Agriculture to appoint a Federal horti- 
cultural commission and to define the powers of this commis- 
sion in establishing and maintaining quarantine districts for 
plant diseases and insect pests; to permit and regulate the 
movement of fruits, plants, and vegetables therefrom, and for 
other purposes, reported it with amendments and submitted a 
report (No. 961) thereon. 

Mr. HEYBURN, from the Committee on Public Lands, to 
which was referred the joint resolution (S. J. Res. 117) for 
the relief of Fred White, reported it without amendment and 
submitted a report (No. 962) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CHAMBERLAIN: 

A bill (S. 7347) granting an increase of pension to George W. 
Thurman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PERCY: 

A bill (S. 7348) for the relief of J. W. Hayes, administrator 
of the estate of W. D. Wilson, deceased; to the Committee on 
Claims, 

Mr. PERCY. I introduce a bill for the relief of Sarg2ant Pren- 
tiss Knut, which I ask may be read twice by its title. As the 
bill is thought to involve an international question, I ask that 
it be referred to the Committee on Foreign Relations. 

The bill (S. 7349) for the relief of Sargeant Prentiss Knut, 
administrator of the estate of Haller Knut, deceased, was read 
twice by its title and referred to the Committee on Foreign 
Relations. 


CEAIMS OF GOVERNMENT EMPLOYEES. 

Mr. REED submitted an amendment intended to be proposed 
by him to the bill (H. R. 24121) to pay certain empioyees of 
the Government for injuries received while in the discharge of 
their duties, and for other claims, which was referred to the 
Committee on Claims and ordered to be printed. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent to take up House 


bill 25069, the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) 
making appropriations for sundry civil expenses of the Goy- 


— — 


30, 1913, and for other 
Tposes. $ 
Mr. OVERMAN. Mr. President, I suggest the absence of a 


quorum. : Í 
The PRESIDENT pro tempore, The Senator from North 
Carolina suggests the absence of a quorum. The roll will be 


‘Called. Í 
i The Secretary called the roll, and the following Senators 
answered to their names: 


‘Ashurst Culberson 
acon Cullom Lod mmons 
{Bankhead Cummins M ith, Ariz. 
‘Borah Di Martin, Va. Smith, Ga. i 
Bourne dn Pon Martine, N. J, th, MI | 
Brandegee 11 Massey mith, S. C. 
‘Bristow Fletcher Myers moot’ f 
Bryan Un, Heine. Stephenson Í 
urnham ardner verman Swanson 
| Gham š sona res Townsend i 
amberiain yburn nge 
k, 0. Johnson, Me. Pe arren 
Alo Jones — Perkins Works 


Mr. THORNTON. ibs 
[Mr. Foster] on account of illness. I ask that this announce- 
ment may stand for the day. 

The PRESIDENT pro tempore. Fifty-two Senators haye an- 
swered to their names. A quorum of the Senate is present. 

Mr. WARREN. The Senator from Maine [Mr. GARDNER] gave 
notice of a desire to speak this morning. I understand that he 
is to be called from town, and, if agreeable to him, I now yield 

floor to him for that purpose. 

Mr. GARDNER. Mr. President, my excuse for imposing upon 
the time of the Senate is because I am obliged to leave the city 
to-morrow, and I will be detained for some little time. Conse- 
quently I felt it my duty to address myself this morning to the 
subject I wish to bring to the attention of the Senate. I think 
Senators will bear me out in the statement that I have not used 
yery much of the time during the present session. 

The PRESIDENT pro tempore. Will the Senator suspend 
for a moment? The Chair appeals to Senators not to indulge 
in audible conversation. The Senator from Maine will proceed. 


THE BOURNE BILL AND A POSTAL-EXPRESS SERVICE, 


Mr. GARDNER. Mr. President, for more than a generation 
the people of the country have been asking Congress for the 
enactment of legislation that would give them the advantages, 
enjoyed by the people of every other civilized country, of an 
adequate general parcel-post service. As the years went by and 
nothing was done conviction grew that Congress was indifferent 
to mere appeal. The voice of the people took on a more deter- 
mined and significant tone, and to-day it has become a demand; 
and I know whereof I speak when I say that the farmers have 
made the securing of a thoroughgoing, adequate, postal package 
service, which will connect up the country and the city and 
bring producer and consumer together, their paramount issue. 
Promptly on the public announcement through the press of my 
suecession to membership in this body I received letters from 
‘farmers and editors of the farm press in all parts of the coun- 
try urging me as a farmer and direct representative of farmers 
to make the parcel post my first concern as a United States 
Senator. 

I appreciate the compliment thus paid me by the farmers of 
this country, and can only hope to be equal to the responsibili- 
ties which go with its task. Senators may not know that in 
the 40 years this subject has been before the country no discus- 
sion of it has ever taken place on this floor. The subject is not 
a simple one, as, I regret to say, the public and nearly all those 
Members of Congress who håve offered bills on the subject 
seem to regard it. These circumstances, I trust, will afford me 
„sufficient excuse for rather prolonged consideration which I 
shall ask at your hands. 

Let me premise that although nearly all countries are said t 
possess satisfactory agencies for the transportation of 
shipments, prior to this Congress, so far as I am able to dis- 
cover, no literature has existed to aid the student. Nothing has 
been done in Congress; nothing in the academies, even in those 
‘countries of Europe where the parcel-post agencies obtain, in 
the way of expository treatments of the subject, giving its 
characteristic features and essential elements. It remained for 
the Hon. Davin J. Lewis, of Maryland, to make the first 
thorough study of the subject, which is now in published form as 
Senate Document No. 379. Whatever the Senate may think of 
the constructive measures deemed necessary for relief by Mr. 
(Lewis, and I may add myself, Members of this body who wish 
to acquaint themselves with the elements of this subject will 
find his study the most painstaking and info which has 
yet been printed. For the general analysis of the controlling 


I announce the absence of my colleague | farmers 
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et the, subject, as well as the statistical and aca- 
; emical data which I submit, I wish now to give credit to his 
, Study without further reference in the course of my remarks. 


FUNCTION OF THE PARCEL POST. 
What is it we intend to do? What results do we expect to 


popin in the enactment of the legislation on the subject? 
n fine, what is the function of a parcel post? I would be 


i prem to have you closely follow_my answer to this question. 


t is to provide effective transportation for the small shipment. 
And what is the small shipment? It is the article produced in 
retail form to which only, transportation or delivery need be 


added to make it available for retail buyer or consumer. 


The President of the St, Louis & San Francisco Railroad Co. 


|| has declared, and his figures are substantiated by those of our 


\own Department of Agriculture, that the farmers who raise our 


vital necessaries get about $6,000,000,000 for what finally sells 


to the consumers for about 513,000,000, 000. He said, in part: 

Last year’s agricultural products were worth 89,000, 000,000 to the 
. The Government used farm values in getting figures for this 
total. Assuming that the farmers kept one-third of the products for 
their own use, the consumers paid more than $13,000,000,000 for what 
the producers received $6,000,000,000. The cost of getting the year’s 
products from producers to consumers amounted to the enormous sum 
ft $7,000,000,000. The real poe to deal with is not h cost of 
iving. It is high cost of selling. — B. F. Yoakum, chairman St, Louis & 
San Francisco R. R. 


The report of the Secretary of Agriculture for 1910 gives the 
following as the percentages of the prices paid by the consumer 
which the farmer received for the foodstuffs named: 


Melons, b7, 
Potatoes, by 
Watermelons, 
Turkeys 


SSS bre 


This means that it cost 87,000, 000,000 to get the products of 
the farm to the consumer. This added cost between the pro- 
ducer and the consumer was largely caused by the inefficient 
and insufficient) transportation system, and if one-half of this 
$7,000,000,000, or $3,500,000,000, should be taken off the trans- 
portation rates and divided between the producer and the con- 
sumer it would result very materially to the advantage of both 
by increasing the profits of the producer and reducing the cost 
to the consumer. The high cost of living in the vital necessa- 
ries would thus really be reached and remedied. ` 

Stated broadly, the characterizing function of the proposed 
agency is to provide direct transportation from producer to 
consumer of the retail forms of production—that is, of articles 
in sizes and forms adapted to the wants of the ultimate pur- 
chaser or consumer. With some exceptions these retail forms 
may be classed as the small shipment for which it is desired to 
secure adequate and economical transportation. And it is ap- 
propriate to suggest, as will be clearly seen upon investigation, 
that if the desired transportation facilities direct from the 

roducer to consumer were introduced a very substantial meas- 
lee of relief would follow in the matter of the high cost of 
living, especially with respect to the vital necessaries of life. 

Nearly all farm products in use on our tables are produced 
in retail form. Because no direct conduit of transportation 
from the producer to the consumer is available these retail 
forms are now converted into wholesale forms by the buying 
collector at the farm and then handed over to the wholesale 

ade, where they are again sorted into wholesale units and 
urned over to the retail trade, where they are reconyerted into 
retail forms and given to the consumer, o stale, as the third 
or fourth purchaser at a price commercially increased by nearly 
100 per cent. 


If the manufacturers of this country were denied the direct- 
from-producer transportation they now enjoy for wholesale 
‘orms of purchase many, perhaps most, of our industrial work- 
shops would cease to operate. Coal has direct transportation 
from the mines to the factory, the operator paying the first and 
not the third price. What would become of our Industries if 
this operator were subject to the wasteful roundabout com- 
„ rocesses that penalize the consumer of the food prod- 
ucts of the country h 
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THE RAILROADS AND THE SMALL SHIPMENT. 

When we think of transportation we naturally first turn to 
the great railroads of our country. I call the attention of the 
Senate to two facts in this connection; First, the railroads do 
not articulate with the farms and can not provide transportation 
direct from the producer to the consumer; second, the railroads 
are engaged in the wholesale as distinguished from the retail 
traffic. Their minimum shipment is 100 pounds, and they do 
not provide collect-and-delivery service. But the consumer very 
rarely goes to a freight depot and seldom requires as much as 
100 pounds of any single retail form, certainly not of farm prod- 
ucts and the many other necessaries. Besides the railroads 
have found it necessary to establish a minimum fee of 25 cents 
and 30 cents for a shipment, no matter how low the published 
rate may be and no matter how diminutive the shipment. At 
first one may feel disposed to grumble at this arbitrary charge, 
but when railway practices are investigated it is found that the 
existing railway régime is quite incapable of handling the small 
shipment ut rates proportioned to its value and size, because 
of the amount of administrative service their methods render 
necessary. Whether the shipment be large or small, the journey 
short or long, the railroad company is compelled to render 20 
acts of transportation attention for such shipment. These acts 
are as follows: 


The railway company employee 
(1) Unloads articles from consignor's vehicle. 
3 Loads article in car. 
8) Ascertains rate to be paid. 
(4) Makes ovt bill of lading. 
(5) Makes out waybill and sends copy to auditor and the train 
conductor, 

(0) Roce agent, destination, receipts to conductor— 

(7) Sends rotice to consignee, 
95 Unloads package from car. 
9) Takes receipt of consignsee. 

10) Loads it on consignee'’s wagon. 
(11) Agent gets money for shipment— 

(12) Copics bill of lading into record of freight for- 


warded. 
13) Copies bill of lading into record of freight received. 
14) Sends statement of freight “ sent" to auditor. 
15) Sends statement of freight " received” to auditor. 
(16) Rees checks bill of lading against records of sending 


(17) Checks pal of lading against record of recelying 


(18) Karines treasurer of money due by each agent. 
19) Makes statistical report from bill of lading. 
20) Calculates, per bill of lading, amount payable to the 
diferent railways. 

It is perfectly obvious that present rallroad practice pre- 
cludes the possibility of the railroads making rates for the 
small shipment sufficiently low to permit the potential traffic to 
move from the producer to its natural market with a profit, 
and by potential traffic I mean, of course, those articles which 
may be produced at marketable prices for which there is an 
effective demand. Meanwhile, this seems to be the place to ob- 
serve that in the postal system the postage stamp takes the 
place of 15 of the acts of railroad transportation attention 
above set forth. This is a fact at this moment, and plainly in- 
dicates that, while railroad practices preclude, postal practices 
clearly permit the making of a rate that will enable the small 
shipment to move. Wholesale shipments constitute a type of 
their own and call for transportation practices appropriate to 
such type. Railroads are organized primarily to handle the 
wholesale traffic, and their practices, which weigh but little 
upon the wholesale traffic, are such as to penalize in costliness 
the small shipment out of the railroad transportation of the 
country. Equally true it is that the small shipment constitutes 
a type of its own; that it has, so to speak, anatomical and phys- 
iological laws of its own. The postal system is organized pri- 
marily to handle the small shipment. It handles the average 
mail piece at a cost of 14 (1.56) cents apiece. If the practices 
applied by the railroads to the wholesale shipment were applied 
by the postal system to the mail piece, our letters could not be 
carried at less than 8 or 10 cents apiece. 

THE EXPRESS COMPANY AND THE SMALL SHIPMENT. 

When we think of the small shipment, the express company 
comes to mind. It is the factitious and unnatural “ parcel post“ 
of the United States. Functionally speaking, it ought to carry 
the small shipment and give adequate service and rates that 
would permit the potential traffic to move. It does not accom- 
plish these objects, and for three reasons, any of which, to be 
fair in the discussion, it is unable to remedy. First, it does 
not reach the farm, and can not be made to reach the farm, 
since the rural free-delivery structure can not be taken over 
by the express companies or be maintained by them if taken 
over. Second, its transportation practices, or “transportation 
accounting,” are similar in character to that of the railroads, 
und have the same effect in forcing a rate which is abnormal 


on the small shipment. I insert a list of 11 acts of transporta- 
tion attention given by the express companies to the small 
shipment, which are replaced by the postage stamp in the 
Post Office Department for the like shipment: 


The ress company— 
1) Asce ns the rate to be paid. 
Makes out waybill. 


Copies waybill Into record of shipment “ forwarded." 


) Copies same into record of shipment “received.” 

) Makes statement of “shipment sent” to auditor. 

Makes same of shipment “ received.” 

Auditor checks waybills aguinst record of “ sending” agent. 

Auditor checks same against record of “receiving” agent. 

In case of “ through” waybills previous items repeated. 

0) Auditor makes division of percentages going to express com- 
pany and the railway or railways. 
(11) In case of “through” waybills auditor makes like division 
of percentages between express companies and railways. 

If we but note the duplication of work these acts involve in 
unnecessary accounting and the consequent useless expense, and 
realize that it is going on in thousands of offices throughout 
the country, we get a faint idea of the enormous expense the 
postage stamp would eliminate. And when we consider that 
the average express shipment is slightly less than 33 pounds 
(82.80), and the low relative rate it ought to bear, we are able 
to appreciate the destructive influence of this wasteful trans- 
portation accounting upon the potential express traffic. One 
thing is certain, and that is that the small shipment, if it is to 
enjoy a rate insuring its traffic mobility, must be divorced from 
this transportation accounting. It will be easy enough to pro- 
vide protective practices against its loss in those instances 
where exceptional value or susceptibility to theft so require. 
Very simple devices for this purpose already exist in Germany, 
and are easily conceivable here. Third, the express rates are 
prohibitive—are about three times as high as they should be— 
and are shown to be destructive to the potential traffic. 

We should expect express charges to be higher per ton here 
than abroad—as much higher as our freight-per-ton charges. 
But no necessary economic cause is known which justifies a 
substantially higher proportion or ratio of the express to the 
freight charges here as compared with other countries. The 
average express charge per ton here is shown to be $31.20, while 
the average freight charge is $1.90 per ton, giving a ratio of the 
express charge to the freight charge of 16 (16.42) to 1. This 
express charge includes the cost of such collect-and-delivery 
service as is rendered, covering, it is thought, about 90 per cent 
of the traffic. In the table now inserted the element of the ex- 
pense of the express companies for collecting and delivering, 
amounting to 11.50 per cent, is excluded, because many of the 
countries do not include this factor of cost. The table em- 
braces 10 countries, while the specific data upon which the ratios 
are based are set forth in Appendix B. All countries have been 
included where the express data are clearly distinguishable from 
general freight statistics. 


Ratios of average express charges to average freight charges in 11 
countries, 


Countries. 


Arr. 80.51 3.2 to 
a AISR IAAI RE E ATA NE 3.77 5.0 tol 
Oe c RER AS S V AAR ee 14.92 19.3 tol 
Denmark. 5.49 6.3 tol 
France.... 6.88 7.2tol 
Germany. 3. 80 5.0 tol 
Hungary. 3.68 3.9 tol 
Netherlands 2.43 3.6 tol 
NOOWRY cn icticcd ied acconcsavanvesvanupacsaninknaces 1.90 3.8 tol 
CCC N EN eoonasacsaanpasbacenuses 4.32 5.0 tol 
Average for 10 countries ne eee-eefeeesneeeee 5.23 tol 
United States. : 27.61 14.53 to 1 
Belgium delivers parcels, 
Ratio express tonnage, 10 countries, to Say tonnage — 1.060 
Ratio express tonnage in United States to freight tonnage 0.517 
Ratio express receipts, 10 countries, to freight receipts 2 5. 8 
= 
Ratio express roce Di in United States to freight receipts------- 7. 776 
Normal revenue ratio for United States as per express receipts 
PN a ESA E SNE E A E ota ea it R S E RE 2. 460 
Excess of American express receipts (216 per cent 5. 316 


From this table it appears that while Argentina charges 3 
times, Austria 5 times, Belgium 9 times, Denmark 6 times, 
France 7 times, Germany (including Prussia) 5 times, Hungary, 
the Netherlands, and Norway about 4 times as much for carry- 
ing a ton of express as of freight, the express companies of the 
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United States charge nearly 15 times as much, excluding the 
cost of their collection and delivery. 

No further statement need be made to show that the charges 
of American express companies are prohibitively excessive and 
such as to disqualify this service as a transportation agency. 
The instances given represent matter carried by passenger 
trains in all instances, and while higher charges for both the 
express and freight tonnage in America are justified, there is 
no necessary economic reason for a higher ratio of express 
charges to freight charges. The presence of the express com- 
pany is the only circumstance distinguishing express transporta- 
tion here from that of the instances cited. Im those the express 
company has no part; the work is done by the railways. As 
we shall see later, the deficiencies of the express companies are 
constitutional, not gratuitous merely, and are such as tan not 
be remedied through corporate agencies. 

EXPRESS RATE MAKING UNNATURAL. 

Another condition is equally probibitive in its effect on the 
small shipment. It is a condition entirely anomalous in the 
transportation of any country and comes from the presence of 
an intruder—the express company. Let us put an express rate 
maker at work in order to illustrate its character. Let us say 
he is making a rate on a 5-pound package from Washington 
to Baltimore, about 40 miles. He puts down first 6 cents, let 
us say, to pay for this accounting and some overhead charges; 
he puts down 5 cents to pay for collection and delivery, and 
adds 2 cents for profits for the company, making 13 cents in all. 
But the railroad has to be paid. How shall he compute its 
share—aceording to service standards? No; not at all. He 
must compute it according to the contract between the express 
company and the railroad; and that contract, on the average, 
prevides that the railroads must get 47.50 per cent of the final 
rate. So he adds 12 cents for the railroad, which makes a 
charge of 25 cents. But that 12 cents to the railroad means 
$1.42 per ton-mile on the 5-pound package, while at the same 
time, under rates made by the same express rate maker, travel- 
ing on the same train to the same point, the 100-pound package 
at the rate of 50 cents pays the railroad only 14 cents a ton- 
mile. Because of the anomalous connection of the express com- 
papy with the subject, its merely contractual right to be there 
at all, the package is overloaded 10 cents for railroad trans- 
portation, and the charge becomes 25. cents instead of 15 eents, 
for about 2 cents is what the package ought to pay the railroad. 
The railroad would not, if it were making this rate, overload 
it in that way. I believe it would impose only the relative 
burden, but the express rate maker has no alternative under 
the express-railway contract. 

Take the other horn of the matter. The express-rate maker 
is at work on a rate for a 100-pound package from New York 
to the Pacific coast. There, manifestly, the important thing is 
to pay the railroad for its service, which is nearly the whole 
serviee. He sets down $6.41 for the railroad. But the rail- 
road can not receive, under the contract, more than 47} per 
cent. of the rate imposed on the shipper, and so the rate maker 
must add $7.09, making a total charge of-$13.70, in order that the 
railroad can get what it ought to get. So in either instance 
the regulatory boards of the State or Nation can not reduce 
these rates without doing injustice to the express company on 
the short or the railroad company on the long journey. Stated 
in another way, we have 
Rate ao 5 pounds, 36 miles: 

— 


ecessary express loading on $0, 14 
Contractual loading to pay railway 13 


Ramin re —xT— er! 
Rate ed 100 9 3.000 miles: 


ecessary lca: CR BOAO rare iments SE 
Contractual loading for express company 7.09 
een 13. 50 


In brief, the railway, on the small package and short journey, 
at one extreme, secures ten times what it ought, while on the 
other the express company accomplishes the same result. At no 
point, perhaps, does either get just what it ought to get for its 
part of the serviee, unless it be on the statistical average package 
of 32.80 pounds with its product of 51 cents. Meanwhile, per- 
haps, at no other point does the merchandise package pay just 
what it ought to pay on service standards. It must, under the 
contract, be either overloaded to protect the express company 
or the railway. All this is certainly true, even if the géneral 
financial results to the railways and the express companies 
should go unchallenged. And who is to blame? Manifestly 
the express railway contract. No other results are possible 
under its terms. The general results may have been highly 
satisfactory to the express companies, but to the railways and 
the country the results simply signify a restriction of the quan- 
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tum of the express traffic to one-half or one-third of its normal 
volume. Indeed, it is not improbable that the express railway 
contract is the principal cause of the higher ratio (16.42 as 
against 5.23) of the express to the freight charge here as com- 
pared with other countries, 

REGULATION INADEQUATE. 

Tt is obvious, of course, that the inability of the express com- 
panies to reach the farm excludes them as a remedy. But 
even if this deficiency might be conceivably removed, a normal 
express rate, sufficiently low to insure the mobility of the 
potential traffic, is quite beyond the remedial reach of regula- 
tion. The express company is not a normal transportation 
agency. All its relations to the small shipment show it to be 
a parasite, a term which F use not as an epithet but in the way 
of description. Ordinarily one would say that if a transporta- 
tion rate were two or three times as high as it ought to be the 
Interstate Commerce Commission would -be the appropriate 
tribunal for relief. This phase of the subject of regulation 
brings up one of the very anomalous characteristics of the ex- 
press companies. 

For years they have been paying, 2s a whole, near to if not 
more than 100 per cent profits on the real investment, and yet 
the proportion of the average express rate which is profit was 
less than 7 per cent last year. A slight reduction in the rates 
would wipe out this margin and perhaps leave a deficit. With 
a normal transportation agency, the facts are very different. 
The profit in the average railway rate amounts to 30 per cent. 
If the railroads were paying G per cent on their capital and you 
wished to reduce their rates so as to produce dividends of only 
5 per cent you would have this 30 per cent to play on, and a 
reduction of 5 per cent in the rate would leave a profit margin 
of 25 per cent of the total rate. In the case of the express rates 
one-half of 1 per cent profit in the rate would produce a 10 
per cent dividend on the capital used in the business, but a one- 
half per cent margin would be so small that the slightest changes 
in business might convert it into a deficit. Of course no Govern- 
ment tribunal would order such a margin, and I am not sure 
that it could safely reduce the present margin of less than 7 per 
cent, as a perturbation of the traffic might mean a deficit. 
Nearly all the efforts made by the State regulatory tribunals 
have been struck down by the courts on this ground. Thought- 
ful men will recognize that you can not trifle with such a small 
margin, All this is true, because the parasitic character of the 
express company enables it to proceed with relatively no capital, 
and yet capital enough to enforce the protections vouchsafed 
to proprietary rights. 

A like verdict must be passed on the suggestion sometimes 
made that the express company, being parasitic and incompetent, 
the railroads should be compelled to perform the service; but 
the railroads do net articulate with the farm. This single de- 
ficiency in itself is fatal. Besides, as I have shown earlier in 
my remarks, their practices preclude the economical movement 
of the small shipment. What the small shipment requires ts a 
rate somewhere as diminutive as its size, and in order to get 
this the utmost simplicity of administrative process is necessary. 
To abolish the express companies—about 14 in number—and to 
require the operating railroads—about 900 in number—to per- 
form the service, or converting 14 express companies into 900, 
would be only adding to the multiplicity of intercorporate rela- 
tionships and transportation accounting which already penalize 
the small shipments out of the transportation of the country. 
The opinion of one of the foremogt railroad presidents of the 
United States upon this subject I consider to be conclusive. He 
Says: 

It is gravely to be doubted if the railways, as a rule, could transact the 
(express) —— so as to net as much out of it as the express com- 
* that the roads radlating from Chicago should cancel thelr 
contracts with the express com es and organize to handle small 

kages : The first result would an enormous economic waste in the 

uplication, triplication, and quadruplication of te expenses. At 
present the collection and delivery for a dozen roads is in the hands of 
one agency. Multiply this by the hundreds of cities and towns where 
the same conditions would prevail and it is easy to see that the eleven 


million of dollars of profit the express companies secure might readily fall 
short of what the railroads would lose should they discard the agency. 


THE SMALL SHIPMENT AND POSTAL EFFICIENCY, 


I- believe it is clear from what has been shown that the postal 
system alone: possesses. a structure sufficiently extensive in its 
service to reach the country and practices and methods sufti- 
ciently adapted to the diminutive shipment to gratify its 
peculiar and commanding needs. There may be those who are 
disposed te underrate the working efficiency of the postal or- 
ganization of the United-States. They do not doubt that in 
other countries, notably the principal countries of the Conti- 
nent, like Germany, France, and England, public industrial 
agencies have been successfully conducted, and with satisfactory 
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efficiency. ‘This success is attributed by some to the alleged 
presence of a class in those countries accustomed to command 
and another class equally accustomed to obey, with the result- 
ing advantages which follow from discipline in collective under- 
takings. Whatever the value of such opinions may be, they are 
assuredly erroneous as applied to the postal system of the 
United States, for it is certainly the most efficient agency of 
its kind. The following comparison of the number of mail 
pieces handled per postal employee per annum in the countries 
named affords sufficient evidence of this statement: 


Number of pieces of mail matter handled per employee in England, 
France, Germany, and the United States. 


In the cases of France and Great Britain the number of em- 
ployees was diminished by one-fourth the estimated number 
employed in the telephone and telegraph service. In the Ger- 
man figures the same reduction for the telegraph and telephone 
employees is raised to one-third. The comparison speaks for 
itself. We have apparently the best working postal organiza- 
tion, and its wagons on the rural routes are waiting empty to 
receive the small shipment traffic now denied them. 

The obvious advantage of the postal system handling the 
small shipment is adduced from the circumstance that it is 
handling now the smallest shipment in the world, the ordinary 
mail piece, and is handling it, too, at a less cost per piece than 
any other country of the world with the possible exception of 
Belgium, differences of wages, sparseness of population, and 
transportation distances notwithstanding. It is only the mind 
that hates all forms of public endeayor, except those the most 
archaic, who will deny the postal system of our country the 
verdict of “well done, thou good and faithful servant.” My 
studies of this subject make it clear to me that not only is the 
postal organization excellently adapted to the task of moving 
this small shipment from consignor to consignee, but that it is 
the only organization sufficiently extensive in its scope and 
sufficient and economical in its operations to give adequate sery- 
ice to the small shipment. 

FUTILE PARCEL-POST SCHEMES. 


What, again I ask, is the function of the parcel post? Obvi- 
ously to provide an agency, a real working agency, to move the 
small shipment. Let us investigate briefly the technical or 
regulatory elements necessary to enable this small shipment to 
move. Dr. W. A. Henry, former dean of the agricultural de- 
partment of the University of Wisconsin, has epitomized these 
elements, and I will give the Senate the adyantage of his classi- 
fication : 

ESSENTIAL CONDITIONS OF SMALL-SHIPMENT TRANSPORT, 

(a) An enlargement of the mailing privileges to include factory and 
farm products and other matter popularly and commercially desirable. 

(b) Weight limit high enough to meet the needs of shippers and 
secure relative lowness of rates. (A rigid 11-pound limit would need- 
lessly prevent the traffic attaining the quantitative character necessary 
to economical service.) Also the use and return of hampers, etc. 

(e) The fullest C. O. D. privileges. (Consignors now enjoy these 
with the railway and express companies. To witbhold them from 
tarnen a others as postal facilities would simply destroy the poten- 

al trafic. 

(d) Rates only so high as the articles can afford to pay and still 
move to their market with a profit. (Flat rates for all distance, or 
ae TR for all kinds of articles, tend to prevent the traffic 
moving. 

(e) Provision for administrative readjustment of rates, zones, weight 
limits, service conditions, etc., by experts who can adapt the rates and 
service conditions to their function of moving the potential traffic and 
protecting the Treasury. 

(f) Postal pay to the railways as low as the express companies pay 
the railways. (The latest data show that the postal d ent paid 
13.2 cents a ton-mile, while the express companies paid cents a ton- 
mile, on the s weights of their traffles, excluding equipment weight 
in both cases. 

(g) All the privileges and facilities from the railways that are given 
to the express companies: Provisions for the insurance or indemnifi- 
cation of shippers for losses. Complete power in the administrative 
agency to supply any other condition necessary to economical and 
effective conduct of the service. 


It must be plain to any Member of the Senate who gives this 
subject an attention proportionate to its importance that of the 
seven elements enumerated not one can be omitted without an 
organic deficiency in the agency itself. Our busy constituents 
at home may be pardoned for regarding the parcel post 
unanalytically as the child regards a horse. When children, 
to our limited experience a horse represented four legs, a head, 
a trunk, and a tail, and in pictorially defining it, leaving nothing 
to chance, we labeled it, This is a horse.” To our limited 
experience the heart, the lungs, the liver, the stomach, and the 


CONGRESSIONAL RECORD—SEN ATE. 


9451 


kidneys, absolutely essential to horse locomotion, were nonex- 
istent. I regret to say that such has been the indifference and 
incompetence of parcel-post thought and investigation in Con- 
gress that the illustration of purility I have given is only too 
applicable to the situation at hand. ‘The vital organs or ele- 
ments of a parcel-post agency, enumerated by Dr. Henry and 
obvious to any person as soon as mentioned, are singularly 
absent, one and all, from the schemes which they have offered 
to this Congress. 

Mr. President, such parcel-post bills, if accepted, would be 
inadequate and would prove but disappointing in operation. 
Time does not permit me to take up each of those bills to prove 
this statement, but I do feel it a duty to take up the measure 
now most prominently spoken of in the Senate, namely, the bill 
of the Senator from Oregon, chairman of the Committee on 
Post Offices and Post Roads. 

THE BOURNE BILL. 

In discussing this measure I wish not to be considered as 
wanting in kindliness to its author, however unworthy of him 
and the great needs of the subject and the people I consider his 
tentative measure to be. I can only attribute its defects to the 
circumstances first suggested in this address, namely, that a 
body of competent and serviceable literature on the parcel post 
to guide his efforts has been almost entirely wanting. 

If the Senate will pardon the simplicity of my illustration, I 
would say that we all understand that plant and animal life 
have each their physiclogical attributes and organs, each indis- 
pensable to vital action and progress. The agency necessary to 
the movement of the small shipment may be characterized in the 
same way. It, too, must have a full complement of vital pre- 
rogatives and privileges if it is to become anything more than 
an idle paper structure wanting physiological powers for action 
or effect. Let me take up separately the elements which are 
absolutely essential to the life of such a structure and discuss 
them in the order they are stated by Dr. Henry and in relation 
to the Bourne bill. s 


MAILING PRIVILEGE. 


Of course, a shipment or parcel can receiye no service from 
the parcel-post agency unless the bill gives the privilege of 
mailing or entry to such shipment. The Bourne bill makes no 
enlargement of the mailing privilege. 

Under the various mailing classes as they have been defined 
by © e Post Office Department's construction of the statute noth- 
ing produced on the farm except “queen bees” and “ dried 
fruits” can be shipped by post. I understand that the author 
of the bill intends this very result and is adverse to giving the 
parcel-post privileges to produce of the farm. What objection 
he may have has not been stated. Certain it is that of all the 
great advantages to follow an adequate transport of the small 
shipment, that of the consumer securing his table necessaries 
fresh from the farm and direct as the first purchaser, rather 
than the third or fourth, is the paramount advantage. I not 
only suggest that unless this possible traffic is made mailable 
the postal van will have to return empty from the farm to the 
town or city, but I may also add that the potential traffic from 
the farm to the town or city is normally as great or very much 
greater than from the town to the farm. Of course, if the wagon 
must return empty all that possible revenue must be lost; and 
since the public must pay for the service full or empty the 
exclusion of farm products from the postal yan can only operate 
to penalize instead of promote the public welfare. The empty 
return trip will cost almost as much as the full trip would cost 
and might be made the means of securing substantially lower 
rates on traffic both ways. 

Perhaps the distinguished Senator from Oregon can give 
some reason for this defect in his measure? I can not. 

MAXIMUM WEIGHT PRIVILEGE. 

In Belgium, Germany, Austria, and Hungary the weight priv- 
ilege is extended above 100 pounds; though in those countries, 
differing from our own, the minimum freight shipment is gradu- 
ated down to about 25 pounds, as compared with 100 pounds 
here. The obvious implication from our transportation condi- 
tions is that we should take the small shipment at the point 
where existing railway transportation denies it its privileges, 
namely, from 100 pounds and down, if, indeed, any maximum 
weight limit be fundamentally necessary at all. [ 

There is now no maximum weight limit on second-class mail 
matter when mailed by the publishers. Similarly, the express 
companies impose no maximum weight limit on shipment in- 
trusted to them, although their relations to the small shipment 
are practically identical with that of the post office. I mean 
by this to say that while the shipment is on the railroad, it 
makes no difference whether its weight be great or small, the 
trouble, if it arises at all, in the case of the post office could 
only come when the shipment left the railroad and carried the 
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obligation of delivery to the consignee. With respect to this 
part of the transaction, the administrative authorities of the 
post office should be given discretion by regulation to determine 
the maximum weight and size limits for the purpose of collec- 
tion and delivery. Senators can understand that in the progress 
of things these maxima might change very radically with 
the progress of improved conyeyance and road construction. 

I think it not inaccurate to say that this low weight limit 
of 11 pounds has been one of the circumstances which has 
strongly affected the attitude of the local or retail merchant 
toward this legislation. He, as much or more than anybody 
else, is entitled to relief from prohibitive express rates; but 
if the limit is to be 11 pounds, such a scheme gives him little 
or no relief, since he generally ships in larger quantities, se- 
curing the resulting quantitative declension in rates; but he 
may well think that this 11-pound limit is intended to be just 
large enough to get his customer away from him to the mail- 
order house with his cash orders, leaving the doubtful trans- 
actions as they were before. Partiality, however innocent its 
purpose may be, is always likely to produce such serious dis- 
eriminations when enacted into public law. It is not surpris- 
ing that the retail merchant looks upon the whole proceeding 
as a denial of the equal privileges to which he is justly entitled. 

The truth is that the costliness of the rate will cfford suffi- 
cient protection against using this agency for the shipment of 
very heavy quantities; and if this inference be doubted powers 
should be given to the postal management or the Interstate 
Commerce Commission to define the maximum weight from 
time to time as the operating facilities of the postal organiza- 
tion may render necessary. 

Perhaps the distinguished Senator from Oregon can give some 
reason for this arbitrary and unprecedented 11-pound limit? I 
can not. 

THE C. O. D. PRIVILEGE. 

I need only suggest to the Members of this body that the 
C. O. D. practice with respect to both the price of the article 
shipped where credit relations have not been established and the 
rate itself are indispensable to commercial transportation in the 
United States. Suppose the Interstate Commerce Commission 
with the power over the subject it now enjoys were to pass 
regulations compelling the consignor to pay the freight rate at 
the time of consignment, and a regulation denying him the right 
to have the price of the article paid by the consignee before the 
delivery of the article, what would the conclusion be as to the 
sanity of that reputable body? This is exactly the situation 
presented by the Bourne bill. The consignor must prepay the 
rate if he is to be allowed to use the service, and must also 
be denied the C. O. D. privilege of having the rate or the price 
of the shipment collected from the consignee. Of course, the 
express companies grant this C. O. D. privilege both as to the 
rate and the price of the shipment. If they did not, it is safe 
to say their business next year would produce a greater deficit 
than it has a profit in any year of their history. We under- 
stand that the usual method of transportation by railroad and 
express in commercial transactions is to have the consignee, 
whose obligations they are, pay both the transportation rate 
and the price of the article, where credit relations are not 
established. To deny these privileges to the postal agency is 
simply to deny relief from exorbitant express charges to the 
commercial world, and thus work needless discrimination and 
injustice, saying nothing of the loss of traffic necessary to a 
self-sustaining agency which such a denial would cause. 

A concrete illustration of the effect of such a defect in the 
system may be given. Let us say that the rate under the 
Bourne bill for a given shipment were 25 cents, while the pre- 
vailing express rate were 40 cents. The consignor, unwilling to 
advance the rate to the post, would ship the article by express 
at the larger rate, because he would thus be able to make the 
consignee pay both the price and the rate. The postal system 
would lose 25 cents and the consignee would have to pay an 
exira 15 cents, all because of the obstinate refusal of his Gov- 
ernment to grant him the C. O. D. privileges which universally 
belong to and go with such transportation. 

Perhaps the distinguished Senator from Oregon can give some 
reason for denying this C. O. D. privilege to the patrons of his 
parcel post. I can not. 


INDEMNIFICATION FOR LOST SHIPMENTS. 


So far as I haye been able to ascertain all of the parcel-post 
agencies abroad afford adequate indemnification to their ship- 
pers and patrons for shipments which may be lost. That this 
is actually essential to securing the potential commercial traffic 
goes without saying. Men are not disposed to needlessly risk 
the loss of their property without adequate assurance in this 
regard. In most countries the indemnification is provided 
through insurance features, and that method probably is prefer- 


able to the practice in vogue with the railroads and express 
companies, where some kind of negligence in the carrier must 
be shown. The Government might not wisely subject itself to 
such relatively expensive litigious methods of securing indemni- 
fication for the lost shipment; and a system of insurance would 
be much cheaper as well as much more satisfactory to all con- 
cerned. To deny this assurance of indemnification to the ship- 
per could only operate to drive from the postal agency a con- 
siderable quantity of its normal traffic necessary to a self- 
sustaining system. 

Perhaps the distinguished Senator from Oregon can give some 
reason for omitting this important matter from his bill. I 
can not. ‘ 

RATES THE TRAFFIC CAN BEAR. 

We have learned from our extensive experience in railroad 
transportation two very simple truths with regard to trans- 
portation charges. I shall state them categorically: 


(a) The function of a body of transportation rates is to secure the 
gross revenue desirable. 

(b) The function of the specific rate is to move the article it is ap- 
plied to from its producer to its natural market with a profit. 


I need not say to the Senate that in obedience to these 
maxims the railroads of the country baye fashioned their rates 
to suit the ability of the article to pay them and move to its 
market. The railroads have divided the traffic into as many as 
eight classes, each paying a different rate, although the weight 
carried and the service rendered are practically identical. It 
is obvious enough that if they only charged the same rate for 
carrying silks and other high-priced articles which they charge 
for carrying Coal or minerals they would suffer seriously in the 
matter of their necessary revenue (maxim A), while if they 
charged the same rate for carrying coal that they do for the 
high-priced articles they would be in danger of losing the 
largest part of the coal traffic. 

What all this means, in effect, is that transportation charges 
are inherently taxes, possess the incidence and the ethics of 
taxation; and that different kinds of traffic, like different kinds 
of citizens, should only be taxed in proportion to their ebility 
to pay. In the case of the Government or the State the rules 
of taxation can be made very general and be applied to the 
citizen’s conditions without encountering those difficulties which 
might defeat their purpose. But in the case of transportation 
taxes, or charges, where the complexity of the subject matter 
requires special and prolonged study to fit the burden to the 
sustaining ability of the shipment’s back, legislative rate mak- 
ing is obviously absurd and impracticable. If we wish to have 
rates at once necessary to a self-sustaining system and also 
sufficiently adapted to enable the shipment to pay it and move 
to its natural market, then I say to the Senate that a legisla- 
tive body is as incapable of drafting those rates as it would be 
to make the astronomical observations and calculations neces- 
sary to determine the time of the day. This great legislative 
body has recognized the commanding sense of this view in all 
its relations with transportation. It does regulate railroad and 
express rates, but it regulates them, not legislatively, but 
through an administrative tribunal, the Interstate Commerce 
Commission, which has shown its competency through ad- 
ministrative freedom to deal with the subject matter in a 
practical way. 

The Bourne measure seems to have gained nothing from the 
lessons and experience with regard to transportation rates. 
The rates fixed in it, if we except the first and last zones, are 
obviously about twice as high as they need be under his own 
showing as to cost elements. It is all very well to argue that 
the rates should be made sufficiently high to make the Treasury 
absolutely secure; if we do not ignore the correlative circum- 
stance that if made needlessly high they will operate to need- 
lessly kill the potential traffic and thus render the cost of con- 
ducting such traffic as may be offered as high or higher than the 
rates themselyes. I haye carefully analyzed the schedule of 
rates in this bill and I challenge Members of the Senate to 
compare these rates with the cost elements of the service as 
stated by the Senator from Oregon himself, and then not agree 
that they are excessively high from every standard. 

For example, the experience of the express companies shows 
that the average cost of the collect-and-delivery service is about 
6 cents for the average package of 33 pounds. The testimony 
before the Post Office Committee shows a local express company 
willing to contract to deliver shipments up to 25 pounds at 5 
cents per package. The postal railway pay is shown to be 
about 1 cent per pound for distance of 200 miles. The fourth 
zone, excluding the rural zone, in the Bourne measure is from 
600 miles to 1,000 miles. Obviously traffic destined to the fourth 
zone would tend to fall equally between the 600 miles and the 
1,000 miles, or, in other words, would travel an average distance 
of 800 miles. We should thus have a cost to pay of 4 cents a 
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pound in the way of railway pay, or 44 cents on the 11-pound 
package. Add to this 8 cents for collect and delivery and gen- 
eral expense and you have a rate of 52 cents. The rate fixed in 
the Bourne measure, however, is 79-cents, or fully 50 per cent 
more than the demonstrated cost. I append a table giving the 
rates as fixed in the Bourne bill and in parallel columns the 
rates based on actual cost. Excepting the first and the last 
gones and the first pound, I repeat that these rates are about 
100 per cent higher than they need be. To this complaint some 
may say that the bill errs, if at all, only in the direction of 
extra caution. Let us grant this statement to be true. But, 
even if it be true, why does not the bill provide some tribunal 
with power, as experience dictates, to amend and change these 
rates to correspond with the cost of service and the interests of 
the traffic? Why is the Interstate Commerce Commission given 
the power to fix telegraph, telephone, express, and railroad 
rates, and the right of revision of these parcel-post rates denied 
the shipping public? If these rates are needlessly high all will 
agree that they should be lowered. If, in fact, they were too 
low all will agree they should be raised just as in the case of 
other transportation rates. Why does the bill deny this indis- 
pensible element and privilege if the Treasury is not to be en- 
dangered or the traffic itself destroyed? 

Perhaps the distinguished Senator from Oregon can give some 
good reason? I can not, 

PUBLIC SERVICE RATE-MAKING MOTIVE. 


Obviously rigid law-made rates unadapted to the commercial 
requirement of the small shipment would kill more of the po- 
tential traffic than they would move. Congress, as I have stated, 
may very well lay down general principles of social conduct, 
but it is not a rate-making body, and even if the rates it made 
were momentarily adapted to secure the mobility of the ship- 
ment, the changed conditions from year to year would destroy 
this adaptation. Senators will perhaps agree that it is only 
once in a generation that noncurrent subjects can be reached 
by Congress, and if we once have law- made but unadapted rates 
without an administrative tribunal to revise them, the proba- 
bility of their being reformed is not good within a generation. 
These rates ought, then, to be revised, as occasion requires, by 
men proficient in rate making, since the subject is beyond all 
question an administrative rather than a legislative one. 

If the rates are administratively made by experts it can not 
be denied that the public-service motive determining their policy 
would be of momentous advantage to the public welfare. I 
mean no reflection on private investors when I suggest that 
there are some subjects, like the latter, to which class the small 
shipment belongs in transportation, as to which the private 
motive is ineffective and inadequate. You go to an express 
company and say “You moved 4,000,000 tons of express in 1909; 
your gross receipts were $132,000,000 and your profits $11,000,- 
000. If you cut your rates in two this year the traffic will 
double in volume. Your profits may be slightly less, but the 
service to the public will be doubled.” What would the express 
company do under such circumstances? It would do just what 
the average individual does, act on its normal private motive, 
retain the smaller traffic and the more assured or higher profits. 
But you go to a public-service institution, like the postal depart- 
ment, where you find the public motive. The postal system 
would say: “If cutting the rate in two will double the service, 
I will take my chances on the profits. If I lose 1 per cent in 
one pocket I shall be making 100 per cent in the other pocket, 
and since both pockets belong to the public it will be immensely 
the gainer.” This is true, as exemplified in the history of the 
reductions of postal rates and the improvement of postal services 
throughout the world. 

Even a small temporary deficit for experimental purposes 
would be fully justified, especially if the rate were elastic, and 
some administrative tribunal could thus promote the traffic and 
yet protect the treasury by rate adjustments from time to time. 
There is, indeed, a wide margin in which the public-service 
motive may economically operate to give increased service with- 
out substantially increased expense. This margin we know has 
been very wisely utilized in the transportation of the letter; 
and if we stop to remember that the small shipment or express 
traffic in the United States has scarcely reached its normal 
volume, it is apparent that the public-service motive may be 
very usefully employed in this field. 

It is beyond question that the express companies constitute 
to-day an undoubted monopoly; and where monopoly obtains 
the rates may be made relatively high or low according as the 
private or the public motive may determine the degree of de- 
sirable service to be rendered the public. Some generations ago 
a British railway determined by experiment how best to gradu- 
ate its passenger rates in order to secure the highest dividends. 


From month to month it adjusted and readjusted its passenger 
rates between the two extremes of 6 cents a mile and one-half 
cent a mile, just as one might adjust his field glass to secure 
the most distinct vision. The remarkable result these wide 
variations in the rate produced was this: That whether they 
used the lowest rate or the highest rate such was the ratio of 
response in the volume of traffic that the dividends did not 
differ by 2 per cent. Of course, they adopted the rate which 
produced the highest dividends and rejected the rate producing 
the most extensive public service—a rate of 3 cents a mile. 

It is apparent from what we know of this subject that the 
small shipment, like the small man in society, is in need of all 
the favorable inducements and conditions which can be granted. 
The public-service motive is not the least, and may indeed be 
the very greatest requirement of the small shipment. Why 
should its efficacy and advantage be denied to it, then, when a 
Government is undertaking to provide a system for its trans- 
port? Why are expert rate makers, free to apply experimental 
methods and the wisdom of such experience under the auspices 
of a public-service motive, denied to this shipment when the Gov- 
ernment is undertaking to provide the remedy? 

Perhaps the distinguished Senator from Oregon can give some 
reason for this fundamental defect in his measure. I can not. 
PAYING THE RAILROADS, 

In 1908 the postal matter, excluding equipment, weighed 
602,040 tons, which were carried on the average 620 miles, or 
373,277,675 ton-miles, for which the railroads were paid 
$49,404,763, or at the rate of 13.2 cents per ton-mile (excluding 
the weight of equipment). In 1909 the express companies 
under these contracts paid the railroads $64,032,126 for hauling 
4,556,296 tons an average of 200 miles, or 911,359,200 ton-miles, 
being at the rate of 7 cents a ton-mile, also excluding the 
weight of equipment. I need not say that in carrying parcels 
under the Bourne measure the railroads would be performing 
the same transportation service for the Government which they 
perform for the express companies, In a country like ours, 
where density of population is relatively low and transportation 
distances so very great, it goes without saying that the principal 
element of cost in the rates must be the money necessary to pay 
the railroads for their services. To be fair to the railroads, it 
must be confessed that they haye made no demands or sugges- 
tions that they should be paid nearly twice as much for carry- 
ing a ton of parcels for the Government as, under their con- 
tracts, the express companies are now paying them for a ton of 
express parcels. I will not here enter into a discussion of the 
righteousness of the rate of pay made by the express companies 
to the railroads for such service, except to say that the railroads 
meke no complaint that the express railway pay is not satis- 

ctory. . 

As shown in the Bourne report, the Government under the 
present postal law for the carriage of letters, a different traffic 
from the carriage of parcels, will have to pay the railroads about 
1 cent a pound for each 200 miles. From New York City to San 
Francisco this compensation to the railroads for a journey of 
approximately 3,600 miles would amount to about 18 cents a 
pound, while a parcel carried for the express company on the 
same train and receiving the same service from the railrodd 
would cost the express companies for railway pay only about 
7 cents a pound. Even considering all distances, the Bourne 
measure, by this utter inattention to the matter of parcel- 
railway pay, would oblige the Government to pay the railroads 
something over $13,000,000 for services as to which the railroads 
receive but $7,000,000 from the express companies. I repeat the 
statement that no railroad company of which I have heard has 
plotted or contrived to secure this result; and I also wish to say 
that the Senator from Oregon is not chargeable with any pur- 
pose to give the railroads nearly twice as-much as they are 
satisfied with for like services from the express companies. At 
the same time the utter neglect of provision in his bill with re- 
gard to railway pay must work out this very result. Why 
should the Government pay two fares when a similar function- 
ary, the express company, is paying but one? Why should the 
Government oblige itself to pay twice as much for transporta- 
tion service as its supposed competitor under the bill? 

Perhaps the distinguished Senator from Oregon can give 
some reason for this grave infirmity in his measure. I can not. 

The express companies do enjoy other transportation facilities 
from the railroads, like depot and storage privileges, which 
have proven very serviceable—indeed, are indispensable to the 
express companies. Nothing is said whatever in the Bourne 
measure with regard to any of these, although equally as neces- 
sary to the Government. Indeed it may be said that the small 
shipment and parcel are treated in this bill as if they were only 
larger letters or postal cards, when in fact business experience 
and common sense plainly indicate that this small shipment re- 
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quires all the facilities proper and usual with the express 
business. ; 

Allow me to briefly recapitulate the essential elements in a 
parcel-post measure which are absolutely wanting in this: 

The proper extension of the mailing privilege to include fac- 
tory and farm products. 

A maximum weight limit reasonably adapted to public needs. 

The C. O. D. privilege and the return of hampers. 

Provisions for the indemnification of shippers for losses. 

Rates which the potential traffic can pay and move. 

. Elastic rate making, administrative readjustment of rates, and 
other service conditions, with an operative public-service motive. 

A rate of pay to the railroads for carrying the parcel-post 
traffic not greater than the express railway pay. 

What must be the verdict of Senators upon a measure which 
ignores such elementary essentials in the movement of the 
small shipment? For myself, I can only say that, endeavoring 
to conscientiously represent in this body the great State which 
has honored me, not to speak of the great agricultural interests, 
the shipping, and consuming people of the United States, I 
must protest with all the earnestness and vigor I possess against 
the enactment of such a mockery into the form of law. Con- 
sider, sirs, that our people have been asking for bread, and 
have waited its giving for 40 years. Who can say that this or 
similarly deficient measures will not provide them with the 
veriest stone? ; 

Senators, of course, will recognize that no discussion has 
taken place in this.body whatever on this grave and complex 
question. They will equally recognize, I am sure, that in the 
present exigency of the session proper discussion and delibera- 
tion can not be giyen to this subject. The people of the United 
States, while justly impatient at the neglect of Congress to pro- 
vide them with this necessary agency, are not unwilling that the 
Senate should take such time as is actually necessary to work 
this legislation out in a satisfactory way. While, as I have 
said, no discussion has taken place in the Senate or can take 
place in an adequate way at this session, several days’ discus- 
sion was given it in the House of Representatives. That body 
eame to the conclusion that even further investigation was 
necessary in order to be fair to the subject and the people, and 
instead of passing immature, defective, and unconsidered legis- 
lation as a sop to the unwary, met this question in a manner 
at least creditable to their sincerity of purpose. The postal 
appropriation bill as it passed the House contains a provision 
that a committee of six—three Members of the House and three 
of the Senate—be appointed to report a bill on this subject at 
the December session. If the House of Representatives, with 
a week’s discussion of the subject, felt that it was a patriotic 
duty to confess its inadequacy of information to deal intelli- 
gently with this subject, surely the Senate, with adequate dis- 
cussion impossible under the circumstances, will be willing to 
do the public a like favor. 


POSTAL EXPRESS. 


While the House of Representatives, as stated, after several 
days’ discussion, determined that sufficient consideration could 
not be given the subject in connection with the Post Office ap- 
propriation bill, one of the most efficient and painstaking com- 
mittees of that body has given the matter its thorough con- 
sideration. I read from its report, House Report No. 598 such 
portions thereof as seem necessary to explain the judgment 
which that committee has reached: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 28713) to provide for the acquisition of the 
express companies’ porny so far as i ae in the express or parcel- 
post business, and the utilization thereof by the Postal Department, hav- 
ng considered the same, report thereon with a recommendation that 


it pass. 

' Phe “ parcel-post ". function discharged by the express companies in 
the United States is a function almost uniformly charged els where 
by the postal departments. The bill now favorably reported provides 
for the similar postal discharge of the parcel function by our Govern- 
ment. All the vexed questions of parcel-post legislation now before 
Congress arise because the express-company method has failed to prop- 
a | discharge this function or to render a servi 

‘(a 


have accumulated surplus 
the service. 


against these companies, 
the field in default of its proper occupancy by the posta. 
other countries, where suc! 


PROVISIONS OF THE BILL. 


Section 1 appropriates to the United States by condemnation the 
is at emerge and the express-railway contracts which are used in the 
conduct of the actual express business, and contains a proviso that no 
property is condemned not necessary to the conduct of the express func- 
tion by the Government. It also requires the carriers to perform such 
5 for the Government as have been customary with the express 
companies. 

Section 2 directs the President to take possession of the properties 
condemned on July 1, 1913, and the Postmaster General to conduct 
the service, as a facility of, and in conjunction with, the postal service. 

Section 3 gives the Postmaster General, subject to the approval of the 
President, power to make such rules and regulations as may be 
necessary to carry out the purpose of the act. 

Section 4 provides for the bigger y of express matter during August 
and December, 1912, and April, 1913, as representative months for 
each carrier, and while the a propriated express-railway contracts 
remain in force, unless otherwise agreed, to pay such carriers the 
amount according to weight received by them under such contracts. By 
this means a large part of the burdensome transportation accountin 
of the express companies necessary to ascertain the railways’ share of 
the specific express rates paid by the 78 . ge would be eliminated. 

Section 5 provides for the renewal of the express-railway contracts, 
at their termination, on terms to be agreed upon by the carrier and 
Postmaster General; and in case of failure to agree, Fives the Interstate 
Commerce Commission power to declare the terms of such contracts. 

Section 6 provides for the appraisement of the express property taken 
by the Interstate Commerce Commission, and section 7 provides for the 
p ent of the final awards by the Secretary of the Treasury, 

tion 8 defines the duties of the carriers under the act, the penalty 
for failure to perform them, and section 9 gives the Postmaster General 
— to acquire such equipment, etc, as may be necessary in the 
service. 
POWER OF CONGRESS. 


The power of Congress to deal with the subject, according to the 
method of the bill, is amply supported by. the authorities: 

“Contracts are property, and as such may be condemned and taken 
under the law of eminent domain.” (10 Am. and Eng. Ency., p. 1089; 
Dodge v. Woolsey, 18 Howard (U. S.), 379; Nichols on Eminent Do- 
main. sec. 315. 

“The United States possesses the power of eminent domain, which it 


mf exercise to promote any of its constitutional powers.” (10 Am. 
= 288. Eney., p. 1051; Kohl v. U. S., 91 U. S., 367; 15 Cyc., pp. 


(Nichols on 


“The United States may condemn interstate Var he yt 5 
ks ; Mononga- 


Eminent Domain, sec. 23; Wilson v. Shaw, 204 U. 
hela case, 148 U. S., 431-432.) 

“This power of condemnation may be exercised directly by the legis- 
lative branch. The only limitation is that just compensation shall be 
pena pee 1 ae Am. and Eng. Ency., p. 1068; Secombe v. Milwau- 

$ all., 5 

In those cases where the condemnor is the sovereign the compen- 
sation need not be tendered or ascertained in advance of the taking, 
It is only necessary that ad guate provision be made for compensation.” 
(10 Am. and Eng. Ency., p. 1142, note 2; Nicbols on Eminent Domain, 
we 1 3 v. Rechel, 159 U. S., 380; Williams v. Parker, 188 

“The owner of property condemned by the United States is not 
entitled to a jury, but commissioners may determine the amount of 


compensation, etc.” (Nichols on Eminent Domain, secs. 302, 306; 
U. S. v. Jones, 109 U. S., 513, 569; 169 U. S., 567; 11 Peters, 420, 571; 
Eh S., 312, 327.) 

s 


enerally admitted that the 8 before the country is how 
to get these vital necessaries direct m the producer to the consumer 
at something like the price at which they are produced. A study of 
these questions deyelops the fact that a method of relief requires the 
coincidence of two conditions: (a) A transportation condition permit- 
ting the economical movement, direct from the rural producer to the 
consumer, of (D) articles in quantities to suit the consumer's needs, 
1. e., retail, not wholesale, quantities. 

The direct transportation in mind is a linking up of the rural delivery 
structure with the urban delivery plants of the express companies, and 
of both with the railways. The difficulty now lies in the absence of a 
connected transportation conduit, which will receive the small ship- 
ment at the farm and convey it, like a letter, direct to the consumer. 
It must be obvious that if these agencies are so linked as to meve the 
retail shipment a solution of the parcel-post problem will be obtained, 
and on terms, too, that will remove the objections of the local mer- 
chant. No one fears a just express rate and improved express service 
that will, moreover, reach the merchant and farmer in the country. 


The report, then, refers to comparative express rates of differ- 
ent countries and the paucity of the express traffic here, giving 
the tables inserted in a former part of this address. It then 
proceeds as follows: 

REDUCTION OF RATES. 

An inspection of the reports of the companies to the Interstate Com- 
merce Commission for 1910 shows gos revenues of $146,116,318, out 
of which the railroads received $69,917,561, while $61,690,473 was paid 
for express-operating expenses; $1,126,726 taxes; leaving $13,392,080 
in profits, on an investment in the business of $15,453, 7, of which 
the following are the items: 


Expenditures for equipment.. $9, 435, 620 

Materials and supplies „ 

Advance payments on contracts 5, 685, 833 
DS ERE ABR Rese trie Rime ied SE Rae tet ee 15, 453, 947 


There is an additional item of “ expenditures for real 8 " of 
$15,890,048, much of which consists of city office buildings, devoted 
ouy partially to the service. 

he thirteen millions of profits could be zopa under postal auspices 
to reducing the rates. So, also, it is believed, could more than one-half 
of the express-operating expense. Investigation shows that of some 22 
acts of transportation attention devoted to the small shipment by the 
railway and express company, no less than 15 such acts are replaced 
by the posteze stamp, with like packages under postal methods. Be- 
— — this egregious waste in transportation accounting it is manifest 
that the multiplication of plants, officers, and agents by the different 
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companies in the towns and cities would permit of elimination through 
already existing postal facilities, not to speak of 13 systems of over- 
head charges by as many express companies. When the 1 8775 plants 
have been merged in the postal system these sayings would, it is esti- 
mated, permit of reductions on the rates for packages below 10 pounds 
of from one-half to two-thirds, and reductions of one-third generally. 


COST OF ACQUISITION. 


reports of the express companies to the Interstate Commerce 


8 for the year 1910 give the following statement of their 


Commission 
assets: 
General balance-sheet statement as of June 30, 1910 and 1909. 


ASSETS. 


Grand total. 
1909 


$14, 999, 211. 94 
7,314, 363. 59 
40, $79, 647. 22 
45, 955, 672. 54 
26, 017, 700. 11 
33, 682, 608. 88 
138, 210. 78 
128, 491. 83 

x 07 
10, 916, 703. 07 
266, 965. 33 
91, 129. 58 
186, 227, 380. 54 


$15, 890, 048. 77 
9, 435, 620. 17 
50, 598, 202. 


these items only the following are to be considered as involved at 
all-in the property to be acquired under the bill (1910) : 


(i $15, 890, 048. 77 
i 


3 
4) Advance payments on contracts. DA 
8 Franchises, ROOL WAIL OO akea 10, 916, 445. 46 


The first item, real property, it is not thought will De necessary to 
the postal operation of the service; and as mere office buildings, the 
Postmaster neral is directed to refuse to take them by the Dill. 

The last, the fifth item, franchises and good will, is subject to the 
following reflections : The express companies do not have any franchises. 
A franchise is a grant of some special and exclusive privilege by the 
State or Government; e. g., the right to lay gas or water mains beneath 
or above the streets, street railways, or ferries, or bridges. No such 
franchises or grants of any kind are possessed by any of the companies, 
With respect to the so-called “ good will,” of what does it consist? It 
can not, under our fundamental law, validly consist of the transporta- 
tion rate and facilities extended to the express company by the carrier, 
because all shippers are legally entitled to the same treatment from the 
carrier under the Federal and the common law. But even if “good 
will" existed as a legal fact, the claimant does not appear to be en- 
titled to be paid for it under the laws of eminent domain, (Latin v. 
Chica, ete, R. Co., 33 Fed. R., 415; 15 Cyc., p. 646.) 

It is leved that it is the item “advance payments on contracts“ 
alone which prosent the character of artificial value with anything in 
the nature of a claim. This $5,000,000 was exacted by the railways 
and paid by. the express companies in violation of the public policy of 
the law with respect to carriers for centuries. Ought it be repaid to 
the express companies by the Government, consisting ns it did of the 
Judie of an offense against the policy of its laws? This is at last a 


Expenditures for — 9, 435. 620. 17 
i d supplles 332, 494. 76 
Materials and supp 5, 685, 833. 34 


udiciai question upon which the courts alone can pass; but it should 
added that it involves a value practically inconsiderable when com- 
paroa with the great value and indispensable importance of the contracts 
o the public service. 
The cost of the acquisition will probably embrace the following items: 


Expenditures for equipment 
Materials and oe 5 


15, 064, 761 


Even if the “advance payments on contracts” be added, the total 
cost would be a little less than $21,000,000, 


ADVANTAGES OF THE EXPRESS-RAILROAD CONTRACTS. 
The advantages to the Postal Department of these express-railroad 


contracts is shown in a single statement. In 1908 the postal matter, 
excluding 8 weighed 602,040 tons, which were carried on the 
average 620 miles, or 373,277,675 ton-miles; for which the railroads 
were paid $49,404,763, or at the rate of 13.2 cents per ton-mile. In 
1909 the express companies, under these contracts, pald the railroads 
64,032,126 for hauling 4,556,296 tons an average of 200 miles, or 
11,359,200 ton-miles, ing at the rate of 7 cents a_ton-mile, also 
excluding equipment. It is hard to see how the post office could com- 
pete with the express companies without these contracts while paying 
nearly twice as much to the railways on packages of like weight. 

Another equally great value that would go with the contracts would 
be the innumerable advantages of a going concern, -a practical modus 
operandi, having nearly all the necessary adjustments to business habits 
and human relations already in working order. 

Outside of the costly waste to the public involved in maintaining two 
services there are very direct reasons why the express contract should 
be secured. The postal system requires them In order to obtain: 

(a) The declension in express-railway pay, necessary for a desirable 
zone system. 

(b) The numerous “ depot“ and storage privileges. accorded the 
express companies by the railways. 

(c) Conservation of structural factors in the express institution of 
intrinsically. serviceable character. s : 

d) To avoid controversies and, perhaps, serious mistakes with the 
railways incident to entirely new relations. : — 


PURCHASING THE EXPRESS COMPANIES. 


Hardly any person will question the wisdom of securing such ad- 
vantages ; and certainly no one who faces the package-transport queson 
seriously will deny the pt bce ye themselves, The depot privileges of 
the express company are simply indispensable to an eficient and econom- 
ieal administration of the function. If the 7 system has to provide 
itself with these facilities by rent or purchase, it would find the cost 
to be much greater than the purchase of the express contracts. But 
it is the history of the express company which gives the real trouble 
here. The pooule do not object to paying for what they require. It is 
the conviction that express capital does not represent any actual in- 
vestment, but, such as it is, is made up of accumulated excess profits 
in the past. The moral antagonism to paying them for that which they 
have unrighteously taken from the people in excessive profits Is the root 
of the Af ety It is the same feeling which many entertained toward 
paying for the slaves’ 5 but we know now that the cheapest 
way for the emancipator, and the best way for both slave and master 
would have been to recognize the commercial facts by fair payment. 


PARCEL POST AND REGULATION. 


Testimony before the committee was to the effect that regulation of 
the express rates could not be made effective because of the very small 
margin of the rate, less than 7 per cent in 1911, which is profit; that 
the service could not be sufficiently economically done by the railways, 
even if required, because of their transportation practices, especially 
their accounting, and the fact that compelling each railroad to perform 
the service would be multiplying the 13 express companies into many 
more than 900, the number of independent railroads, with the con- 
comitant waste of accounting relations relatively aggravated. 

The su tion is made that the Government establish an independ- 
ent parcel post. With one already existing, in working order, it seems 
useless to establish another and oblige the public to pay the cost of 
maintaining both. Moreover, it is submitted that it would be very 
unwise, unless paramount necessity so dictated, to force a new system 
upon the business interests of the country, and, whether with or 
ill reason, a system it has learned to fear. To suddenly force a revolu- 
tionary sporen of rates, without study or preparation, is a circum- 
stance well calculated to frighten business, even if, as a matter of fact, 
as now proposed, such rates are so high as to effectually prevent the 
intended relief. Conservative counsel would seem to suggest that no 
such unnecessary and drastic proceeding be taken. 


RATE MAKING. 


The rate-making function can not be in Congress or any of its com- 
mittees. General principles of social action the Congress is constituted 
to deal with, but the making of specific rates is alien to its function. 
Moreover, a law-made rate would be practically unalterable. About 
once in a generation can Congress act on a given subject, while these 
rates might ulre frequent readjustments such a period, in the 
interest of traffic mobility, if not the railway pay. There would have 
to be an administrative tribunal to fix such rates in an Initiatory way, 
with an appeal by the public and the railway to the Interstate Com- 
merce Commission, and this tribunal the bill supplies. In this way the 
necessary elasticity—that is, adaptability—of the rate to transporta- 
tion conditions might be secured. 


CONCLUSIONS. 


(1) The express companies constitute in fact the “parcel post” of 
the United States, but— 

(2) Because of their prohibitive rates and nonextension to rural 
points their service is Inadequate. 

(3) The service is a natural part of the postal function and should 
be e in thé postal organization. 

(4) The contracts and equipment of such companies are essential to 
an economical and efficient service by the postal department. 

(5) That the extension of such service to the country will operate 
to . reduce the prevailing high prices of the vital neces- 

es. 
sarg) The rates should be administratively, not legisiatively, made in 
order to move the potential traffic and protect the Treasury. 

(T) This measure offers a full solution of the small shipment prob- 
lem and allays, in place of exciting, the apprehensions of the retail 
merchants of the country. 

Mr. President, this is the decision reached by the Committee 
on Interstate and Foreign Commerce of the House on the prin- 
ciples of what has become known as the postal express as 
embodied in the Goeke bill. On February 26, 1912, I introduced 
a similar bill in the Senate. Some Senators may not know its 
full scope and purpose, and some Senators may have wondered 
why they have not heard more from it since its introduction, 
but I do not believe there is a Senator here but that some, if 
not many, of his constituents know its full scope and purpose’ 
and who has not received from them favorable petitions and 
letters. I do not feel that the Committee on Post Offices and 
Post Roads have been altogether fair in their consideration of 
this subject, and I will say frankly that when I introduced 
Senate bill 5474 it was referred to the Committee on Inter- 
state Commerce, and my reason for having it so referred was 
the feeling that it would receive a fairer and more unbiased 
consideration at the hands of that committee. The distin- 
guished chairman of that committee asked me if I had any 
objection to the bill being withdrawn from that committee and 
referred to the Committee on Post Offices and Post Roads. Fol- 
lowing this the chairman of the Committee on Post Offices and 
Post Roads approached me and asked if I would not be willing 
to have the bill recalled from the Committee on Interstate Com- 
merce and referred to the Committee on Post Offices and Post 
Roads, with the assurance that it would receive fair and earnest 
eonsideration at the hands of that committee according to the 
importance of the proposed legislation embodied in the bill. 
However the committee may feel, I believe the character and 
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number of its supporters speak for its importance, and I feel 
that it received scant consideration at their hands. After quite 
a length of time and a number of delays, we only succeeded in 
getting a hearing for one evening before the committee, at 
which three members were present, and were interrupted by a 
person who presented an entirely different and separate proposi- 
tion before some of those who had come long distances and were 
well prepared to argue the merits of the bill were given a 
chance to do so. From that time on the author of the bill was 
not approached .or considered in any way by the committee 
until July 18, which leads him to think that the committee has 
not been open minded or keenly desirous of formulating a sys- 
tem of parcel post for the single purpose of giving to the public 
the best possible service to which they are entitled. 

Mr. MARTINE of New Jersey. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Maine yield to the Senator from New Jersey? 

Mr, GARDNER. I do. 

Mr. MARTINE of New Jersey. I should like to ask the 
Senator whether he refers to the Committee on Post Offices and 
Post Roads of the Senate? 

Mr. GARDNER. I do. 

Mr. MARTINE of New Jersey. I am a member of that com- 
mittee, and one who has attended quite consistently its delib- 
erations, and I feel that the statement of the Senator is ungen- 
erous at least. The Committee on Post Offices and Post Roads 
for months have deliberated most conscientiously and earnestly 
on the parcel-post proposition. They have had very many hear- 
ings, and at those hearings there have been present a goodly 
number of men from all walks of life who are interested in the 
subject, including the Postmaster General, the Assistant Post- 
masters General, and members of the Post Office Committee. 
In justice to that committee, or the work of that committee, 
I desire to say that in the measure reported here to-day they 
have evolved a bill that is entitled at least to the very serious 
consideration of the people of the United States and of the 
Senate. It may not encompass all that is desirable, but at least 
it is a long step in the direction of that which I believe the 
people desire and demand, and it will result, to my mind, in 
infinite good. 

I think the Senator will realize that the inauguration of a 
parcel post is for us at least a radical step, although I will ad- 
mit it is an old institution in countries like Garmany, Switzer- 
land, and many others. Of course, the Senator realizes that it 
would be impossible to compare the United States with a coun- 
try such as Switzerland, a small, compact Republic. Probably 
the Swiss system is the best; it is better at least than many 
others; it is a very complete and practical system, and so is 
that of Germany; but the conditions are very widely different 
there from those in this country, both as to general cost of 
maintenance and transportation, and then the question of the 
compactness of the country puts us largely at a disadvantage. 

But I rose simply to say, with reference to the suggestion 
that the hearings were not liberal and fair, that I feel that is 
an unjust and ungenerous criticism. 

Mr. GARDNER. Mr. President, I simply want to remind the 
Senator that he was not present at the hearing given upon this 
proposition. 

Mr. MARTINE of New Jersey. 
particular time. 

Mr. GARDNER. That was the statement I made, and that 
is the statement I make now. 

Mr. MARTINE of New Jersey. I was not present at all of 
the hearings, but I have been an active and industrious member 
‘of that committee. 

Mr. GARDNER. That was the meeting I was talking about, 
and not some other. 

Mr. President, the acquisition of the express companies of the 
United States as going concerns would carry with it the many 
factors of value in their operating structures. It would carry 
with it not only the seven elements pointed out by Dr. Henry 
and Mr. Hampton as incidents and privileges indispensable to 
the movement of the small shipment for the purposes of com- 
merce and otherwise, but also a full system of regulations found 
necessary by these companies to the adjustment of the traffic in 
its various relations to the needs of society. Very many of 
these regulations, absolutely necessary to the conduct of the 
business of moving the small shipment, are perhaps unknown to 
a single Member of this Congress, We could not write them all 
into our statute under such circumstances, while the acquisition 
of the express plants would bring them to us with trained men 
as well, who understand this occupation and would be able to 
continue its operation without disturbance to the business 
public. 


I was not present at that 


I wish to confirm what the Committee on Interstate and 
Foreign Commerce of the House has so lucidiy stated in its 
report favoring the establishment of a postal express.” The 
express company is our “parcel post.“ It wants the “ public 
service motive,” which I have previously discussed; It wants 
also extension of its service to the country through the rnral- 
delivery structure, as previously stated. It also wants its rates, 
which are now prohibitive, rendered normal and such as to 
move the potential traffic. It is true the express companies are 
helpless in the situation, either to extend their service to the 
country or to bring their rates down to normal. 

The causes for this I have, perhaps, already discussed as 
exhaustively as the Senate cares to hear. I will only sum- 
marize the arguments by stating that the Government alone, 
through its rural-delivery organization, already paid for, and 
needing only some inconsiderable improvement, can supply the 
link necessary to articulate the town and the railways with 
the farm. This rural delivery is costing it some $40,000,000 a 
year, and it would be absurd to ask the express companies to 
duplicate that structure, now waiting with empty wagons to 
receive the traffic. The methods of the express company busi- 
ness, namely, its egregious “transportation accounting” and 
the quadruplication of offices and agencies in the larger towns 
and cities, swallow up neary one-half of the average express 
charge. These economie wastes would be eliminated by the 
postal system, which already is maintaining for letter purposes 
an adequate structure for the larger service, paid for and ready 
to discharge the acts of attention necessary to the small ship- 
ment as well. On the branch lines of the railroads and in all 
distributing points the express and postal personnel are dupli- 
cated, and the wastes of duplication susceptible of elimination 
under postal auspices constitute the scandal of transportation 
with respect to this small shipment. 


Within a year of the acquisition of these plants their merger 
into the postal organization could be rendered complete, and 
with them would go all the elements of value in express prac- 
tice and organization. The express rates are now said to num- 
ber 600,000,000, counting place to place, rates. These would 
certainly give place to a new rate structure, that might, indeed, 
be printed on a single page. All the class-freight traffic of the 
Prussian railway system, amounting in yolume to about one-half 
of that in the United States, is now carried upon such a rate 
sheet. While I do not have the assurance, which administrative 
experience only can give in such matters, I would suggest that 
in a country as large as ours some 30 zones would be necessary 
to commercially adapt the rates to the distances the articles of 
shipment might need to go. 


In this connection I may say that it has been shown under 
the so-called Talcott law in transportatiom economics, referred 
to and demonstrated by Mr. Lewis in his study on this sub- 
ject, that the cost of transportation tends to double only as the 
distance of shipment quadruples. That is, that the cost of 
service does not increase arithmetically with the distance, but 
increases in proportion to the square root. Thus, if a fair 
charge for a 5-pound parcel for 25 miles, the square root of 
which is 5, was 10 cents, the charge would be 20 cents for 100 
miles, the square root of which is 10. Mr. Lewis has found 
that this square-root declension practically ceases in the freight 
traffic at 900 miles, whence for greater distances the cost of 
service practically represents a horizontal or level progression 
with increasing distances. I am now inserting in my address 
the rate table compiled by him, showing average express rates 
for the distances and weights given, as compared with the rates 
which would be feasible under the system of postal express 
proposed and as also compared with the rates for 5 and 10 
pound parcels under the Bourne bill. The table shows the spe- 
cial loadings included for postal general expense and also for 
collect and delivery in the tentative rate for each of the ship- 
ments. The loading for railway transportation pay represents 
the actual amounts paid by the express companies to the rail- 
ways on the aggregate of their traffic. This means that if a 
like amount of traffic were carried on the rates for postal ex- 
press in the subjoined table that is carried by the express 
companies the pay to the railways would not change, In short, 
the only question as to the validity of the tentative postal- 
express rates given in the table can only relate to the suffi- 
ciency of the loadings assigned for collect and delivery and 
for general expense, which, however, agree with the estimates 
of the Postal Department as quoted in the Bourne report. 

The recent revision of the express company rates by the 
Interstate Commerce Commission has reduced such rates about 
one-third to two-fifths, and in some instances to one-half, of 
the rates now prevailing as given in table on following page. 
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Table giving average express merchandise rates and tentative postal-erpress rates and Bourne bill rates. 
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“C, & D.” equals “collect and delivery,” and “G. E.” equals “general expense” loadings. 


Comparing the Bourne rates with the postal-express rates, it 
is apparent that the Bourne rates are nearly uniformly about 
twice as high as they need to be under a system of postal express. 
Indeed, the Bourne rates up to 2 pounds are not near as low as 
the rates now granted by the express companies if the rates are 
prepaid. Under the Bourne bill the rates have to be prepaid, 
there being no C. O. D. privilege. The express companies will 
now carry to any point in the United States, if the rate is pre- 
paid, at 10 cents for the first pound and 8 cents for each addi- 
tional pound, third-class mail matter, up to a 4-pound limit. I 
say that the Bourne rates are shown to be nearly twice as high 
as the feasible ‘‘ postal-express” rates need be by the most 
eareful and painstaking investigation this subject has ever re- 
ceived. But one can easily understand why the Bourne rates 
should be so high when the bill by its silence on the question 
of railway pay for the transportdtion of the parcel commits 
the Government to paying the railways nearly twice as much for 
the service as the express company pays for the same service. 

Mr. President, if there are those here who consider that 
taking over the express plants and merging them in the postal 
system looks “too big” an undertaking, I wish to say that it 
is only a superficial view of the subject which could give that 
feeling. As a matter of fact, the legislative or even adminis- 
trative construction of a parcel-post system worthy of the name 
is an undertaking so replete with difficulty, so taxing in its 
complexity, and so doubtful in its outcome that the transfer of 
the parcel-express function to the postal system as a task of 
statesmanship is literally simple and trivial in the comparison. 
If we take over the express plants, we know what we have to 
do. It is merely to correct the deficiencies in their structures 
by proper articulation with the town and railroad and with the 
country through the rural delivery, together with a proper re- 
duction of their prohibitive charges through the simplification 
of postal methods. In this way we should easily convert what 
is now the scandal of transportation the world over, the in- 
efficient express company, into a parcel-post system that would 
defy comparison with similar agencies throughout the world. 

Mr. President, I will discuss briefly the question of what we 
would have to pay for the acquisition of the express plants. 
First, it is proper to suggest that the danger of having to pay 
for anything but actual values is removed. There are two 
values which may be considered in condemnation cases, one is 
the physical value of the property and the other is the franchise 
value, if any is connected with its use. The express companies 
of the United States have no franchises. A franchise is some 
exclusive privilege or right granted by the sovereign State or 
the Nation, No express company has had granted to it any such 
right. It has been shown by the Committee on Interstate and 


Foreign Commerce of the House that the probable cest of acqui- 
sition would not exceed $21,000,000 under any circumstances. 
If there is any Member of the Senate that feels that these figures 
may be increased to thirty or forty or even fifty million dollars, 
all of which he will find unsustained upon investigation, let me 
assure him that even such price would be an extravagant bar- 


gain in favor of the Government. Consider, sirs, that the ex- 
press companies are collecting this year from the American 
public, for carrying a traffic their prohibitive rates have re- 
duced by one-half, not less than $170,000,000. Consider that the 
people are paying, out of this sum, at least $70,000,000 more 
than they would have to pay under postal management. Con- 
sider that under the influence of normal rates and an extension 
of the agency to the farm the traffic itself would quadruple in 
a brief time, and then consider how utterly trivial the ten or 
fifteen or twenty million dollars excessive price for the express 
plants would be compared with the hundreds of millions of 
dollars of excessive rates which may have to be paid those 
intruders in transportation, and the hundreds of millions of 
dollars of potential traffic now destroyed by their practices, 
which is yet so necessary to the farmers and consumers of the 
country. 

Mr. President, I am not alone in the view I take of the neces- 
sities of this subject. The Committee of the House of Represen- 
tatives on Interstate and Foreign Commerce is not alone in the 
view it takes. The House of Representatives, in asking for a 
joint committee of the House and Senate to consider this propo- 
sition to eliminate the express companies, is not alone in the 
view it has taken. The great Democratic convention which 
recently assembled at Baltimore has declared in its platform 
for the establishment of a system of “ postal express,” and it is 
not alone in the views it took. 

Mr. President, the country is actually demanding that Con- 
gress give adequate attention to this subject, and is already in 
grave fear that a mere mockery of a remedy may be enacted. 
It knows the grave danger in which insufficient attention and 
study on our part may place this whole subject, and accordingly 
has gone into a detail with respect to it which I will now ask 
the Senate to hear. 

In November of last year I attended the annual session of the 
National Grange in Columbus, Ohio, and was present during 
the parcel post discussion, and witnessed the unanimous indorse- 
ment of the Lewis postal express idea, the principal features 
of which are contained in the so-called postal express bill. 

In December I attended the annual meeting of the Maine 
State Grange, and in February the meeting of the New York 
State Grange, and in both instances heard the discussion and 
action of the National Grange unqualifiedly indorsed. Simul- 
taneously with these meetings other State granges were meet- 
ing and taking similar action, and since I have been here in 
Washington I have met in conference the representatives of 
many other farm organizations, notably the Farmers’ Union. 
During the year I have been in constant touch with the farm 
organization leaders in all parts of the country. I am myself a 
farmer and have all my life been identified with the farm and 
farm organizations, and am at present the president of the 
Conference of Progressive State Granges having organizations 
in a dozen States and affiliated with organizations in almost 
every State in the Union. In view of these facts I think I can 
safely claim that no Senator is to-day in so close touch with 


the agricultural people as myself, and, Mr. President, they never 
were more deeply in earnest than they are over this question 
or knew so definitely what they wanted as they do at the present 
time. They want a postal express, and will be satisfied with 
nothing less. They want the legislation embodied in what is 
known as the Lewis plan and which is before this body in 
Senate bill 5474. 

Mr. President, the farmers do not want the bill because I 
introduced it. I introduced it because the farmers wanted it, 
because their most representative organizations made it per- 
fectly clear what it was they wanted, and because my personal 
study of the subject convinced me absolutely that they were 
right in wanting it, and, being right, should stand by their con- 
victions, and after all these years of weary waiting insist upon 
Congress enacting legislation that would actually produce the 
results desired. 

If the Senators from Pennsylvania have kept in close touch 
with the farmers of their great State they can tell you that the 
Pennsylvania Grange has been conducting a campaign of edu- 
cation for a postal express continuously since the early sum- 
mer of last year. Not an issue of their State organ but 
what bas had an able article on the subject. Other States have 
followed suit, and, in order that the Senate may fully under- 
stand the earnestness and unity of this farmers’ movement for a 
postal express, I submit quotations from the official grange 
reports. The standing committee on postal reform of the 
National Grange in its report, among other things, said: 


There are at the present time about a score of bills providing for 
varying forms of parcel-post service now pending at Washington. 
and it is not an easy task for this body to select one specific biil and 
focus its attention upon that. ‘There are clearly two ible courses 
of action by this body which must herewith be considered: (1) To 
take a firm stand at this session fn favor of genuine 8 parcel- 
post legislation and demand its speedy enactment Congress with- 
out attempting to establish a positive arange pon 

i out of the score in question; (2) to endeavor to point 


to admit 
t forward 


movement for parcel as the ional season advances. This 
idea is open to a ous criticism, however. When the general sub- 
ject of parcel post is t up to a Senator or Congressman in ques- 


leaving the questioner just about as 
well informed as he was before. If a distinct bill is to be submitted, 
then the statesman can be pinned down to the specific question and 
must give an answer that amounts to something. 

Saine e an d ot Members of Congest 

tt ic an je e pledges o embers o ess, 
Pith the co uent increased likelihood of favorable action, but is in 
turn open to the objection that if this poar be definitely committed 
to any one bill, or system of parcel post, then it might be rendered 
difficult for our legislative committee to adjust to new conditions 
that ane arise in the matter or to arrange for effective cooperative 
effort with other organizations similarly interested with our own in the 
8 
between these two p tions your committee is inclined to feel 
that the resolution offered to this 5 by the master of the Mary- 
land State Grange presents the most effective position this session can 
take on the parcel-post estion, and we therefore recommend the 
indorsement of that resolution, which was as follows: 

“Resolved, That in the opinion of the National Grange, in forty- 
fifth annual session assembled, the system of postal ress as pre- 
pared by Congressman Lewis, of Maryland, offers a thorough solu- 
fon of the parcel-post measure, and that we hereby indorse the same 
and urge its penaga: This indorsement is not intended that we shall 
abandon the position formerly taken by the National Grange on the 
parcel-post question,” 

We recommend that this matter shall be given early consideration 
by our legislative committee, and especially urge that said committee 

all, as soon as practicable, prepare and submit to the State gra 
= — 85 an 8 the 1 3 a be sr in aor on 
n the re: ve e granges, to the en great parcel- 

the. winter may be instantly and actively sta in ary 


parties in 3 and that at such conference, and in all future 
es, 

hatically that of participation in any combined forward movement 
kor parcel post that it is 1 


This report was signed by all members of the committee and 
unanimously adopted. The chairman of the committee was the 
master of the Massachusetts State Grange, an organization hay- 
ing 30,000 members in that State. But the National Grange's 
consideration of what it proposed to make its paramount issue 
for legislation in this Congress did not rest here. It was 
brought up again by the committee on cooperation, one of the 
most important of the standing committees of the organization, 
of which the master of the Pennsylvania State Grange—well 
known to many Senators here as an exceptionally able man— 
was chairman. From this report I quote: 


We recognize that the high cost of living in the country is largely 
due to a lack of cooperation between the producers and the consumers, 
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Neither of these classes are to blame for this condition directly, yet 
in a -reflex manner, by an apathetic consideration of legislation, the 


general public is blamable for existing economic conditions. It should 
be the purpose of this great organization to adopt as legislative prin- 
ciples and to work for the construction of laws that will prevent the 
. corporate polainak — = pales = 2 * most Aa 

ienace to ovr national prosperity, and to work for r and equitable 
tariff legislation which will deny. special privileges in trade a those 
business institutions which thrive only upon the opportunities given 
them through unjust laws. 

The existence of business rasites is a hindrance to cooperation, 
and we would point out that the most dangerous economic parasite 
with which the people of the country have to contend, and especially 
the farmer, is the express company. Our tribute to it, as welt as to 
those other concerns which are probably important on their merits 
but dangerous in their inflated conditions, is a tax which should not 
be im d and which serves to defeat the best interests of the people. 
Therefore we recommend, as one of the great reforms necessary for 
the successful development of cooperation, that this body indorse the 
plan of postal express now Baie nny before Congress, being a bill pre- 
sented by David J. Lewis, Member of Congress from the sixth district 
of Maryland, and known as the Lewis bill. 

This thought opens up the subject of distribution. Poor methods of 
distribution are a hindrance to successful cooperation. The 
express plan, in our judgment, will assist in more efficient distribution, 
inasmuch as it will create an articulation heretofore denied between 
all sections of the country, which will in turn serve to force individ- 
uals and corporations dealing in the necessaries of life to modernize 
their methods of handling the products of the farm. In many of our 
great cities we find the meth of distribution antiquated and really 


obsolete. 

It should be the desire of the farmer to deal directly with those who 
consume at he raises, and to this end it is wise, in our judgment, 
to establish relations with other organized classes. Organized labor is 
preparei to meet us halfway. We would urge that the relations be- 
tween the organized farmer, who is a producer, and organized labor, 
also a producer, be encouraged. 


In my own State the grange has a membership of 1 in every 
11 of the total population. There are 500 local organizations 
and a county organization in every county in the State. With 
hardly an exception, petitions have been filed by me or my col- 
league from every one of these local organizations asking for 
the passage of the postal-express bill; and at the spring meet- 
ing of the executive committee the following resolutions were 
adopted : 

Whereas it is our 1 8 le conviction that the most effective way to 
secure the )egislation desired by farmers and indorsed by the grange is 
to elect to office only those who are pledged to support and work for 
grange measures: Therefore 
Resolved by the executive committee of the Maine State Grange in 

regular meeting assembled, That the secretary be, and is hereby, in- 

5 to send the following appeal to the subordinate granges of the 

ë; 
TO THE PATRONS OF MAINE. 

Patrons, this is your opportunity. In the coming election cach of 
ou has an undivided responsibility to see to it that no one gets the 
armer vote who does not stand squarely for the grange demands. You 
owe not the smallest measure of support to the candidate who says to 
you, “I desire to go through the campaign unpledged.“ The man 
who will not tell the voters where he stands on the great questions 
which are before the people in plain and unmistakable terms is not 
worthy of your support. No candidate for United States Senator or 
Con n should receive your support unless pledged to the passage 
of the Gardner postal-express bill, the passage of the Haugen oleo- 
margarine bill, in favor of the furtherance of popular government, and 
opposed to the Aldrich money scheme. No candidate for reelection 
should receive your support unless his record is straight on these 
measures. 

Patrons, the r nsibility is squarely up to each and every one. 
who fails to do his — 


G. S. 
E. H. LIBBY, 
Evecutive Committee Maine State Grange. 


Passing from the Atlantic to the Pacific coast 12,000 grangers 
of Oregon by petition to the House of Representatives urged 
their Representatives to vote for the passage of the similar 
measure, which had just been favorably reported by the Com- 
mittee on Interstate and Foreign Commerce, the Goeke bill. 

In the adjoining State of Washington, the home State of the 
chairman of the executive committee of the farmers’ national 
committee on postal reform, the 20,000 members of the State 
grange and the 10,000 members of the Farmers’ Union are united 
in their demand for a “ postal express.” The Washington State 
Grange has just held its annual session (June 4-7), and I sub- 
mit the parcel-post section of the master’s annual address: 


POSTAL EXPRESS—A REAL PARCEL POST. 
For 20 years the ge has ur; on Congress the enactment of 
legislation that would place 


the United States at least on a level with 
the other leading nations in an efficient parcel-post service. But as 
Postmaster General John Wanamaker said years ago, four big giants 
blocked the way. The big express companies said no, and that settled 
it. The grange was powerless to marshal the farmers in their might 
oe 5 — as the . control S me ae ee te one 

ut two years ago rit i eer eg o ap] 0 

farmers 3 erally to A — for the parce post fight and join with them 
in organ the farmers’ national committee on postal reform. Later 
they took the lead in o the Postal Express Federation, and 
the battle for a real parcel post is now on in earnest. Twenty years 
ago we were ready to take any parcel post Congress would give us, but 


stal- ` 
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„ ha ve ored the subject year 
few notable exceptions know less about the 


a 
ds of our members. ow we do not pro to 


wait any longer, but intend to have, and that right speedily, the best 
piece Tages Begg ice in the world, or a new set of Senators and Con- 
gressmen. Instead of allo the ress companies lo to block 
the way, we propose to wipe them off the face of the „ take over 
their 1 and working and conso! te all the express com- 
jes Into one perfect postal system and extend the ice to 
farmers through the rural livery. We want no more 8 cen 
pound flat rate and 11 pounds limit. We want a graduated rate a 


wi t limit of at least 33 pounds—110 pounds, the same as Germany, 
would be better. 


The committee on postal improvement will treat this matter fully, 
and 1 bespeak your most careful consideration of the matter. To secure 
a postal express is our paramount issue in national legislation, and no 
candidate should be elected to Congress who does not stand by the 
grange in this great reform. There should be posted in every grange 
the names of those Senators and Co en who oppose the Prange 
postal express bill in one column, and in another the names of those 
who support it and fight with us. Let our motto be, Put no one on 
guard in Congress who does not ring true, but let us also see to it that 
those Senators and Congressmen who do stand steadfast and fight on 
our side are rewarded by the true apprecia’ 


tion of a strong, loyal 
support. 

Mr. President, I could make similar quotations from many 
other States, but I have, I believe, submitted enough to show 
that the farmer movement for a postal express is not one that 
has been lightly undertaken, but is founded on deep conviction, 
which has taken and is strong hold on the rural people. 
They will not be satisfied with halfway measures. They ex- 
pect, at the very least, that this Congress will give them a mod- 
ern, up-to-date postal-express service, which means a better 
and more complete system than that which the Imperial Ger- 
man Parliament gave to the German people a quarter of a cen- 
tury ago—a service which will do for the American farmer 
and American industry what that service has done for the 
German farmer and German industry. 

In the first half of the nineteenth century Great Britain was 
the one great commercial power of Europe, with a world-wide 
trade. It was practically without a rival, but in the last half 
century, with giant strides Germany forged to the front to con- 
test with Great Britain her supremacy in the world’s commerce. 
In many lines she bas surpassed Great Britain and to-day stands 
the leader without a peer in many important industries. The 
commercial rise and the industrial achievements of the German 
Empire deservedly command the admiration of the world, and 
the causes therefor are the study of the thoughtful statesmen 
of every country. Many causes contributed to this phenomenal 
industrial growth, but the great underlying cause was that the 
statesmen of Germany made the common welfare of the German 
people the guiding principle of their actions. But in no way, 
Mr. President, have the statesmen of Germany shown a higher 
degree of statesmanship or shown their devotion to the public 
welfare, in conserying the prosperity of agriculture, in insuring 
a low cost of living to the people of the Empire, and in safe- 
guarding the rights of the people than in the establishment of 
a postal express and providing for the fullest and freest pos- 
sible exchange of commodities between producer and consumer. 
As summarizing in a brief but comprehensive way what the 
postal express has done for Germany I quote from an article 
written by Hon. J. C. Monaghan, of the Department of Com- 
merce and Labor, for Dun's Review of February 24, 1906, and 
which can be found in full in Senate Document No. 379: 


THE PARCEL-FOST SYSTEM" OF GERMANY. 


Written for Dunn's Review of Feb, 24, 1906, Hon. J. C, Monaghan, 
: of Department of Commerce and Lab Py chistes, D. C. 1 


many complaints are heard, 18 81 


Amon g merchandise the holds 
a ran dreamed of in the days of the first ican t- 
master General, Benjamin 


the day when the packages of 
carried by the postman. The best example of a successful 2 82 
system to enable a business man to form a just idea of it is the German 
system, which the writer saw in operation for 12 years. The gigantic 
genius that for; and welded the fragments of the Empire into one 
cohesive mass—Bismarck—did as much as anyone to give the Empir 
a postal system so successful that it excites envy and emulation. a 
year, 1903, it netted the Empire nearly $15,000,000 over and above all 
expenditures, while the American service showed a deficit of $4,356,000. 


WELDING THE CITIES TO THE FARMS. 


Not the least successful branch of the system—certainly not the leas 
useful part—is that which deals with parcels or pa of all kinds o 
products, from those of the farm or ranch to those òf the factory or 
store. From the huge streams of wares that flow through the 1 
offices of Berlin, Hamburg, and the larger towns and cities, as well as 
the tiny rivulets of articles that are pos into the parcel post in remote 
Tyrolese hamlets and in thousands of country offices, is formed a veri- 
table ocean or sen of traffic. The yellow wagons of the Empire or the 
ares wagons of Kingdoms like Wurttemberg and Bavaria that have 
held on to their separate postal rights, wind their way in and out of 
the highways and brays of the entire Empire, — ue and laying 
down wares. Careful, sensible, systematic, and busim ke are the 
only wo that will properly describe this wonderful m and its 
successful work. 


CHARGES THAT MAKE BUSINESS GROW. 

The one vital factor in a system of this kind is the charge, If it is 
too high it defeats the object at which it ai ublic convenience. 
In all its efforts to secure efficiency the German Empire has always 
aimed at a s; m such as would 8 
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the 20 and a mile circle; the fourth, between 50 and 100; the fifth, 
between 100 and 50; the’ sixth and ‘last, all points in the Empire 
beyond a circle 1 miles from the post ice or center. 


CHEAP AND QUICK TRANSPORTATION MAKES FOR GENERAL PROSPERITY. 


How much the parcel post has meant in the past, how much it means 
now, and how much it to mean In the Empire’s marvelous develop- 
ment will neyer be known till some German Mulhall makes its work 

special monograph. From the far-off shores 

land and the North Sea fishing villages the products of the d 

are ected, carried across a large part of the Continent, and dellv- 
e the service extending to the confines of Bohemia, or even to Austria 
and Hungary, for there is a postal arrangement between the two Empires 
that > a the benefits of the one to the citizens of the other. From 
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gen, on the near Innsbruck, and a Lake Garda go fruits and 
flowers to Berlin and Breslau, Konigsberg, and Stettin. 
GERMANY’S ADVANTAGES OVER THE UNITED STATES. 
Business men, bank merchants, manufactur and the le 
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method of meeting 
upon which it has entered is one that 
to the thoughtful statesman. 

I desire to call the attention of Senators particularly to the 
last paragraph. I repeat the quotation: 

regards the im cel- sys 
method of meeting the new’ economic, ina 
upon which it has entered is one 
to the thoughtful statesman. 

Gentlemen, how long a time? Does it not now commend itself 
to the thoughtful statesmen of our own country; to the thoughtful 
statesmen of the United States Senate? Is the genius of Amer- 
ican statesmanship of the twentieth century, with the experience 
of the whole world to draw on, unequal to the task of giving 
to the American people a parcel-post service the equal of that 
which the statesmen of Germany, without such experience to 
guide them, gave to the German people over a generation ago? 
With the evidence before it, with the mass of information ac- 
cumulated and available for immediate consideration, is the 
United States Senate going to procrastinate and delay in enact- 
ing legislation so plainly beneficent, so urgently needed to reduce 
the cost of living, and so necessary to the agricultural and com- 
mercial prosperity and independence of the country? 

How many millions of dollars annually are the people to loose 
on account of the excessive prices that they must pay for the 
common necessities of life before Congress will enact legisla- 
tion that goes to the root of the matter? What deprivations 
must the people suffer through all the years it will take the 
Government to build up a postal-express service such as that 
enjoyed by the German people, if Congress merely enacts the 
legislation proposed by some of the honorable Members of this 
body? Better, by far, in my judgment, will it be for the people 
to wait for a new Congress to enact a thoroughgoing measure 
than to accept the limited parcel-post measure proposed, which, 
if adopted, can only prove disappointing in operation and delay 
indefinitely the enactment of any thoroughgoing measure. I 
submit, Mr. President, that the only thing that the Senate can do 
in this matter that is fitting for the highest legislative body in 
the land is to either enact legislation that meets the needs of 
the situation in the broad statesmanlike way the German Parlia- 
ment met it years ago, or to adopt the policy of the House by 
frankly admitting your lack of knowledge and time, but prove 
your sincerity by concurring with them and provide a joint 
committee to thoroughly review the subject and report in full 
at the opening of the next session. 


A few Members of this body, I understand, assert that the 
carrying of merchandise parcels is not a Government function. 
Mr. President, the burden of proof is on those who make such 
assertions, for all the governments of the civilized world have 
settled the matter by making the carrying of such parcels a 
part of their postal service. Our own Government is doing so 
now up to a limit of 4 pounds for its domestic service and to a 
limit of 11 pounds for its foreign service. In all the controversy 
for or against a parcel post or a postal express no one has ad- 
vocated the abolition of the present parcel-post service, and the 
support of a commercial postal-package delivery in some form 
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or other is well-nigh universal. In the face of such universal 
indorsement it must be accepted as a conclusively established 
fact that the carrying of merchandise packages is a proper part 
of the postal service, and, in my judgment, no Senator can claim 
to represent the people of his State who does not accept this 
conclusion. 

It being an accepted fact that the carrying of parcels is a 
Government function, what other consideration, then, than pub- 
lic conyenience should determine either the rate or the weight 
limit of the parcel or small shipment the Government should 
carry? Congress has come, I think, into a pretty general agree- 
ment that legislation must be enacted providing for an extension 
and improvement of the parcel-post service, but there is not any 
such general agreement as to what the weight limit or the rates 
should be. And through all the years since the parcel post has 
been agitated in Congress there has been no time when such 
agreement has seemed probable. During this Congress the par- 
cel post and the postal express problems have been more thor- 
oughly considered than ever before, largely with the special 
purpose of finding a common ground for agreement as to weight 
limit, distance, and rates. The House Committee on the Post 
Office and Post Roads labored with the problems through hear- 
ings and committee meetings, and finally begged the question by 
asking for the appointment of a special commission to which 
the matter should be referred. Hardly two members of the 
committee were agreed as to what were the proper weights, 
rates, or distances. The recent debates in the House, lasting 
nearly two weeks, showed the same difference of opinion. Here 
in the Senate the situation is much the same. 

The Senator from Oregon, chairman of the Committee on Post 
Offices and Post Roads, had ideas as to zones, weights, and 
rates very different from those of the Senator from Kansas, his 
associate in the subcommittee, and other members of the com- 
mittee disagree with both. The Senator from Oregon recom- 
mended 6 zones, the Senator from Kansas 12. The Senator 
from Oregon recommended rates averaging 50 per cent lower 
than those recommended by the Senator from Kansas. The 
Senator from Oregon placed the weight limit at 11 pounds, 
while the Senator from Kansas recommended no weight limit, 
depending on the automatic adjustment of a reasonable weight 
limit by a scale of rates that would be prohibitive for excessive 
weights. I now understand the Senator from Oregon, fearful 
for the fate of his bill, recently compromised with the Senator 
from Kansas, and the bill now before you is the product. 

But, Mr. President, the point still remains. The Senators 
from Oregon and Kansas, as members of the special subcom- 
mittee, backed by ample fonds and unlimited facilities, have 
given the best part of a year to the effort of producing a 
bill that will be of lasting benefit to the people and solve the 
yexatious problems of an adequate postal-package delivery sery- 
ice. Having much in common, Members of the same wing of 
the same political party, and having, we assume, the same end— 
that of the public welfare—in view, the net result of their year’s 
effort is that they reached on the vital essentials of a workable 
system radically different, and I still believe, irreconcilable 
views. Other members of the committee I find differ as widely 
in their conclusions on these matters, and I certainly differ from 
both the Senator from Oregon and the Senator from Kansas. 

The reason for these differences, Mr. President, is that these 
are questions no legislative body can decide. They are ad- 
ministrative questions and can only be settled by, rate-making 
and traffic experts. No parcel-post or postal-express leg- 
islation will be satisfactory in practice that does not provide 
for administrative control over the adjusting of rates and 
weight limits, and the other conditions of traffic movement, as 
experience in practical operation may demonstrate to be neces- 
sary to move the trafiic and give the best service. With such 
provisions properly safeguarded to protect the public from 
administrative abuses Congress can, regardless of widely di- 
vergent opinions on these features, enact a parcel-post or 
postal-express bill which, whatever the rates, weights, and 
zones first put into effect may be, will give the country almost 
immediately the best postal-package system of any country. 
Instead of following haltingly behind other nations, this great 
Republic would at once take the place of leader among the 
nations of the world in providing the best possible form of 
public service for the benefit of its people. 

There has been considerable criticism indulged in by the 
public press and by some Members of this Congress as to who 
would be responsible for the failure of Congress at this session 
to enact a parcel-post bill regardless of whether it meets 
public needs or not. I want to go on record right here that 
those Senators and Members of the House alone are responsible 
who insist upon a rigid bill as to rates, weights, and zones, 
and who refuse to incorporate several indispensable elements to 


a working system, or support any parcel-post or postal- 
express bill that provides for their administrative regulation. 
On them must rest the responsibility if this Congress fails to 
enact adequate legislation on this matter so vitally important 
to the prosperity of the whole people. 

There is one thing I believe the investigations and debates of 
this session have absolutely demonstrated, and that is the 
fallacy and absurdity of the flat rate as applied to a parcel 
post or postal-express service in this country. Up to and 
during recent times the idea of a parcel post has been based 
on a system limiting the weight of parcels to 11 pounds, with 
fixed rates of 8 or 12 cents a pound, the idea being to make a 
flat rate per pound and extend it to all parts of the United 
States without regard to distance. This idea is now abandoned 
generally, because the principal reason in asking for a parcel 
post has been the feeling that the express charges are and 
have been for years too high to conserve the interests of the 
people, and when they compare the flat rate and the exorbitant 
and much-complained-of express charges the absurdity of the 
flat rate is clearly shown. Upon investigation it will be seen 
that the express companies’ rates on a ton of parcels average 
$31.20. The flat-rate parcel post, fixing a fiat rate of 8 cents 
per pound, would provide a rate amounting to $160 per ton as 
a relief from these excessive charges of the express companies, 
amounting to $31.20 per ton, or rates five and one-half times 
higher, while the 12-cent-a-pound rate would provide a rate 
amounting to $240 a ton, or over eight times higher than exist- 
ing express rates. If we obtain relief from the express com- 
pany charges, then it must be by getting postal rates that are 
substantially lower, as in my judgment the whole question of a 
parcel post is one of lower rather than higher rates. If 
the rates are not lower, then the parcel post would simply 
be a paper scheme and of no service to anybody. If the par- 
cel-post rates were actually higher, the system would be a 
cheat of the whole reform. At best the bills mean that up to 2 
pounds they give only as good a rate as the express companies 
do, with the addition of delivery on rural mail routes, and on 
weights above 2 pounds fix a much higher rate. Even the 
rural delivery features of such bills proposing 5 cents for the 
first pound and 2 cents for each additional pound up. to 11 
pounds are nearly worthless, because, as I have shown pre- 
viously in my remarks, they limit the articles carried to fourth- 
class matter, and there is scarcely a thing produced on the 
farm that falls within the fourth class or that the farmer 
would be allowed to ship to his customer in town in the form of 
farm products, so that on account of the limitations such a 
system would be of very little value to the agricultural people 
of the country in marketing their products. 

The flat rate on parcels discriminates against the short-haul 
shipper in favor of the long-haul shipper. As far as traffic 
would move at all the short-haul patron would pay a rate away 
above cost and the long-haul patron would pay a rate out- 
rageously below cost. The flat rate on letter postage has no such 
effect and imposes no injustice, because the important element 
of weight does not enter into its transportation. 

THE LOCAL MERCHANT AND THE POSTAL EXPRESS. 

All limited parcel-post proposals are opposed by the local 
merchant, but the same merchant when he understands the 
postal express becomes its“ enthusiastle and ardent supporter. 
The reason is plain. The limited parcel posts all discriminate 
against the local merchant and if put into operation would be 
injurious to his business. Whereas the postal express would 
be not only a benefit but the competition with the mail-order 
houses and city stores under existing conditions has become so 
dangerous as to make it absolutely necessary to his continuation 
in business that the discriminatory shipping advantages now en- 
joyed by the mail-order houses shall be removed. 

The three vital essentials of a parcel-post system that shall 
be adequate to meet the needs of the local merchant are: 

(1) A perfect zone system that will make the local merchant's 
store the center of the most favorable rates, with rates low 
enough to move the traffic and positively without discrimination 
in favor of the big shipper. 

(2) A weight limit of at least 100 pounds with a rate declen- 
sion in weights as well as distance. The rate declension as to 
distance protects him from the competition of the distant mail- 
order houses and the rate declension as to weight protects him 
from the competition of the consumer dealing direct with the 
producer. 

(8) Protection from the unfair discrimination of the private 
express companies in favor of the big shipper. The small coun- 
try merchant is too insignificant a factor to be of any conse- 
quence to the private express company, and as long as the ex- 
press business is in private hands he will be discriminated 
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against to the benefit of the big shipper. Only a Government 
express service can give him adequate and absolute protection. 

Measured by these requirements, it is easy to see why the 
Bourne bill is so unsatisfactory to the local merchant. It does 
not give him any of the advantages the merchant should have 
over the consumer, and instead of protecting him from the dis- 
crimination of the express companies makes that discrimination 
more destructive by bringing in operation combination express 
rates. 

Granted, for the sake of argument, that the 11-pound limit is 
a fairly satisfactory one for the average consumer, but the 
average weight of 33 pounds of the present express shipments 
shows how inadequate such a weight limit is for the merchant. 
However, with a weight limit of 100 pounds, with rates declin- 
ing as the weight increases, we can have a parcel-post service 
satisfactory alike to the farmer, the merchant, and the consumer, 
Instead of violently disturbing the long-established methods of 
merchandising, such legislation will place it on a sound basis 
not by killing off the good middleman—the retail merchant—but 
by getting rid of the monopolistic middleman and by destroying 
the unfair competition built up on transportation discrimination. 

The following tables showing the rate declension as to 
weights in present average express rates and showing the cor- 
responding declensions feasible under the postal express, will 
show the importance of the large weight limit and rate de- 
clensions based on weight as well as distance, if the present 
methods of merchandizing through wholesalers and retailers is 
to be properly safeguarded: 


Column BR presa; areas express rates. 
Column ensible posta! ress rates. 
Rates are iron in cents postal e ractions of cents. 


By reducing these rates to cents per pound and comparing the 
light-weight rates with heavy-weight rates we can see at a 
glance the advantage the merchant (the general user of the 
heavier parcels) has over the consumer (the general user of 
the smaller parcels) : 

Comparison of the 5-pound express rates and 9 rates with 


00-pound rates in order to show the transportation rate advan- 
the merchant has over the consumer, 


—— 4 


e 
ment (per cent) 


Rates are reduced to cents and fractions of cen pound. Col 
average rates in cents and fractions. 7 eak (2) feasible 
rates in cents and fractions. 

To make this point still clearer the following tabulation is 
made to show the comparative cost of shipping 100 pounds in 20 
separate 5-pound packages and in one 100-pound package: 


Cost of 100 pounds in 20 5-pound packages 
Cost in Gris package of 3 00 pounds C 


Difference in favor of the single shipment 


5 (1) present average express rates. Column (2) feasible postal-express 


From these tables we see that the rate declension based on 
weight gives the merchant—that is, the habitual shipper of the 
larger or wholesale-weight packages—a good cost margin over 
the small-weight shipment. This margin in transportation 
charges, added to the advantages of buying at the wholesale 
rate both factory merchandise and farm produce, is amply suff- 
cient to protect the wide-awake, up-to-date merchant from un- 
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fair competition, either from the mail-order houses on the one 
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hand or the producer in dealing direct with the consumer on 
the other. 

Limiting the weight to 11 pounds has no adyantage to any- 
one and is a positive injury to the merchant and the producer. 


A high weight limit and a rate declension based on both weight 


and distance is absolutely essential to a system that will be 

of any material benefit to local merchants and farmers or that 

will have any marked effect in reducing the cost of living. 
EXPRESS COMPANY COMPETITION. 


Mr. President, any parcel-post legislation that does not pro- 
vide for the elimination of express company competition and 
for the taking over the equipment, depot facilities, storage 
facilities, and railway-car equipment, or provide equal facili- 
tles and equipment, is doomed to prove unsatisfactory from 
the very beginning. The expectation of the people has been 
raised too high to satisfy them with half-way measures. Prof, 
Henry, in an article on “The vital points of the parcel-post 
problem,” which has been published in farm papers of an aggre- 
gate circulation of over 6,000,000 copies, has condensed into one 
sentence what the farmer is expecting the Government to pro- 
vide, namely: 


An adequate low-cost system of 5 of the perishable, 
Hgbtweigh products of the farm Pipe ag the city consumer and a 
ewise adequate service to the farmer of what he needs from his 


nearby trading town. 

How are the Post Office officials going to satisfactorily ad- 
minister a limited parcel-post service with an expectation of 
that kind, which can only be satisfied with the most complete 
service, while handicapped and prevented from making a satis- 
factory showing by the free-lance competition of the express 
companies taking all the profitable part of the business and 
paying the railroads only half as much as the Post Office De- 
partment? 

The character of express competition which can be expected 
if such a bill as the proposed Bourne bill is passed can be fore- 
seen by a comparison of the Bourne bill rates with the present 
express rates, and by noting the wide margin for reducing 
rates below any competing point the railway express contracts 
give the express companies. These railway contracts give the 
express companies the right to make rates as low as one and 
one-half times the corresponding freight rates. I do not claim 
that the express companies could reduce their rates to these 
extremely low figures on parcels below 11 pounds and conduct 
a business at a profit, at least on the short hauls, and on the 
long hauls under their present contracts with the railroads, 
but they show the wide margin the express companies have to 
work on to bring their rates to within the post-office rates. The 
policy of the express companies has been, and no doubt will 
continue to be as long as they are in the field, to charge all the 
traffic will bear, but it never was their policy to maintain rates 
so high that a competitor could take away from them the cream 
of the business. 

The advantages that the express companies have of making 
rates that will enable them to take the cream of the business 
and leave the unprofitable business to the postal service are 
amply sufficient to show the impossibility of the Government 
establishing a successful, self-sustaining parcel-post service in 
competition with them. 

The Bourne bill is rigidly confined to eight zones, while the 
express companies have at least four times as many and may 
make any number they desire, thus enabling them to grade 
their rates with a greater degree of fineness and gain all the 
immense advantages that this close grading gives. The Bourne 
bill service covers all territory and all people within any zone 
area for a fixed rate. The express companies only serve the 
people at the cities along the lines of the railroads, and classify 
their rates according to grade of service and can make different 
rates in different parts of the country. Thus in the first instance 


-the express companies have a perfectly legitimate, automatic 


way of excluding from their service the ungetable and therefore 
expensive and unprofitable part of the service, and the power of 
the selection of the profitable part of the business to the ex- 
clusion of the unprofitable is increased through the exercise of 
the right of classification and flexibility in adjusting rates. 
The express companies have still another immense advantage in 
the possibility—and undoubtedly probability if conditions re- 
quire it—of a readjustment of their contracts with the railroad 
companies, changing the percentage of the railway pay. I have 
been interested to note how easy it would be for the express com- 
panies to meet the Bourne bill rates by the simple expedient of 
reducing the percentage paid to the railroads on the short hauls 
tra 85 per cent, leaying all of the long hauls at the present con- 
rate. 
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COMBINATION EXPRESS RATES. 


But it is in the making of combination rates that the express 
companies have the greatest advantage. By making these com- 
bination rates the express companies can compete without 
changing their present rates, and make absolutely certain of 
securing all the highly profitable part of the business by giving, 
in a perfectly legal manner, special favors to the big shippers. 
Mr. President, I am fully aware that the express companies 
have been declared common carriers, and under the supervision 
of the Interstate Commerce Commission, and therefore must 
not make rates that are clearly legally discriminative in favor 
of one shipper as against another, no matter how profitable 
the business of the one might be as against another. But, Mr. 
President, the big express companies, if they desire to develop 
a business based on combination rates in order to keep the 
profitable small-parcel business away from the postal service, 
can most effectively by encouraging the building up of local 
express companies, which will specialize in the combination- 
package service. The big express companies need have no more 
to do with the business other than to accept the shipments of 
the local express companies in units of 20 pounds and up and 
enter into such contract relations with them as may be neces- 
sary to make a feasible working agreement. And there is no 
power in our Government that could make the local express 
companies pay any attention to any business that was not 
profitable to them. Thecream of the business would be skimmed 
and the rest left to Uncle Sam. Such limited parcel-post 
schemes, so far as they have any effect in compelling the ex- 
press companies to seriously face competition, can have only 
the effect, as long as the companies are left in the field to com- 
pete, of building up a more dangerously discriminating private 
express structure than we have ever had before. Talk about a 
scheme that will help the big mail-order houses and finish the 
killing off of the rural merchant; here we have it in perfection. 
Why, of course, these local parasitic express companies will 
become the distributing agents of the mail-order houses in every 
city. The cream of the local business will give them the revenue 
to pay all of their expenses, while their main profits will come 
from the handling of the mail-order distribution. 


Congress can not enact legislation that will insure a self- 
sustaining parcel post limited to 11 pounds in weight at any 
rate the Government can make unless express company compe- 
tition is eliminated, not only in shipments up to 11 pounds, but 
up to 100 pounds, the unit freight shipment. The express com- 
panies must be driven out of the business by the enforcement 
of the Government postal monopoly and their property made 
worthless and destroyed and their highly trained, well-organized 
force of 50,000 employees turned adrift, or by the infinitely 
more humane, common-sense, and cheaper method of taking 
over the package part of their business, and instead of driving 
50,000 specially trained workmen with their families and de- 
pendents to despair, lift them to the happier and better service 
of the Government. Look at it from which way you please, you 
can not establish a successful parcel post and leave the express 
companies in the field. And, Mr. President, you can not drive 
the express companies out of the business without compensating 
them in some measure for the damage done to them. The Goy- 
ernment postal monopoly can not be enforced to the extent of 
shutting the express companies out of the package business 
without compensating them for their losses in the arbitrary de- 
struction of their equipment. The express companies, if Con- 
gress passed legislation forcing them out of business, might have 
a claim for compensation for damages that the courts would 
allow to be just, and the Government would have to pay the 
full cost of the equipment, which Congress had, indeed, by its 
action made into junk, or the act declared unconstitutional. 
The express companies in any event would be powerful and 
rich enough to secure before their case was finally settled the 
full measure of justice, but how about the 50,000 workmen 
turned adrift? And how about the cost of the equipment the 
Post Office Department would have to buy to perform the sery- 
ice? If the express companies are driven out of the field, and 
that they must be driven out is certain, the postal service will 
be fully as large as the express service it has replaced and will 
require fully as complete an equipment. To buy such an equip- 
ment new will cost fully as much as it will to buy the express 
equipment. And so the proposition not to buy the express 
equipment resolves itself down to the plain, cold fact that the 
people will be compelled to pay for two equipments—the one 
that must be bought to replace the express equipment which 
will haye been made into junk and the cost of this express 
equipment in the form of compensation to the express com- 
panies for the destruction of their property. If such a plan of 
ous the parcel-post problem does not fool the people, wha 

oes it do? - 


Mr. President, the people of this country will never pay two 
prices to secure a postal-express service so far as I have any 
power. by voice or pen to stop it. 

But, Mr. President, some parcel-post advocates claim that if 
the effect of establishing such a competing system as the Bourne 
parcel-post bill provides results in the express companies reduc- 
ing their rates, then the people will have been greatly bene- 
fited and the legislation will haye served its purpose in secur- 
ing, if not directly, then indirectly by forcing reduction in ex- 
press rates, greatly reduced parcel delivery rates to the people. 
If these reduced express rates were to be shared in equally by 
all the people, there might be some force to that argument; 
but, as I have shown, there is no power possessed by the Goy- 
ernment that can compel the express companies to give equality 
of service. Reductions in express company rates can only 
result in a keener skimming of the business. The private sery- 
ice motive, as Congressman Lewis has so clearly pointed out, 
forces the express management to concentrate all effort on 
securing that part of the business that will swell the profits 
and to ignore all that part of the business that can not be made 
to show a profit. Government competition can only serye to in- 
tensify the discrimination. The inevitable effect of attempting 
to regulate express rates in this way is to give additional ad- 
vantages to the big business concerns and to make the lot of 
the small merchant, to whom this Bourne measure denies the 
C. O. D. and thus preyents commercial business by post even 
more hopeless. And at the best the express service is a limited 
service which can not reach more than a part of the people 
and only those who are most advantageously located. What is 
needed is a package service that reaches all the people and 
gives to all absolute equality of service. Such a service can be 
supplied only by the Government. 

So general now is the belief that the express companies 
have no economic justification for existence and can not by their 
very nature give an adequate, fair, and undiscriminating service, 
that those who refuse to accept the simple plan of getting rid of 
them by making them the foundation on which to build a Gov- 
ernment express service better than that of any other coun- 
try are driven to the alternative of proposing to destroy them by 
enforcing the Government postal monopoly or by proposing to 
force the railroads to do the express business directly. 

I have already pointed out that the Government monopoly 
may not be enforced without the legal possibility of compulsory 
payment to the express companies for the destruction of their 
business, and have shown how much better it would be to take 
these going concerns and buy their equipment and without any 
disturbance to business start the Government express business 
at once and improve and extend the service as rapidly as the 
administrative difficulties involved in each step are mastered. 
Further word on this score at this time would be superfluous, 
but a few words to show the impracticability of the proposal 
to have the railroads do the express business may help clear 
the situation. 

The impracticability of the proposal to have the railroads do 
the express business direct is, it seems to me, clear on its face. 
Is it possible that any Member of Congress can believe that 
Congress would enact laws to compel the railroads to take 
over the express companies’ business without buying their 
equipment, and is it possible that any Member of Congress, 
haying refused to consider the purchase of the express com- 
panies’ equipment for the postal service on the plea that it is 
worthless old junk, can propose to compel the railroads to buy 
the property? Even if it were possible for the railroads to 
take over the express companies and do the express business 
direct the railroads would have to buy the equipment. If the 
railroads, why not the people, and at the same time get rid of 
express company competition, the one great obstacle that pre- 
vents the success of the postal-package service? 

Having the railroads do the express service, assuming that 
they could do it and do it cheaper than the express companies, 
will not bave bettered the situation so far as the general public 
is concerned. We will still have the limited service and private 
motive of operation for profit and all the evils that must re- 
sult from catering only to the most profitable business and 
ignoring that which does not pay. Conditions similar to those 
that we have with the express companies would be inevitable, 
only probably worse, because, as I have stated before, instead 
of a few big express companies operating on many railroads we 
would have as many express companies as there are railroads. 
As Hon. Davin J. Lewis clearly points out in his exhaustive 
study: 

The problem is to get the package rate somewhere as diminutive as 
the package. In order to do this the simplification and not the mul- 
tiplication of processes and agencies is the great essential, And we 


have seen also in the treatment of “ transportation accountings" that 
a small package is now penalized to comparative extinction by the com- 
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rocessi ncies unavoidable in 
a ead Riich — 5 = . of the agencies and 
of the processes can remove. 

The railroads, even with the most perfect system, could only 
give a limited service, and could only be expected to serve the 
people living in the cities along the line of the railroad. They 
de not reach into the country and would not reach the farmer, 
and the incentive to get rid of the economic waste of many 
collect and delivery systems doing the work where one would 
suffice would inevitably result in the development of local ex- 
press companies who would attend to this collect and delivery 
and ship in large combination units. 

The small-package business is a peculiar business, requiring 
for its highest efficiency concentration in one comprehensive sys- 
tem. The remedy for express company evils and the way to 
make a Government parcel-post system successful is to recog- 
nize that the small-package business requires a system that 
covers the entire country and which can be depended on abso- 
lutely to give equality of service to all. : 

Mr. President, the two main objections raised by the postal- 
express plan are, first, there is no necessity of paying millions 
of the people’s money for the express company equipment and 
taking over the package part of the business, because it will be 
cheaper to build up the people’s own parcel-post business with- 
out any such expenditures; and, second, that it is the entering 
wedge to Government ownership of the railways. 

As to the first objection, if it could be shown that the Gov- 
ernment, all things considered, could give the country an ade- 
quate parcel-post service at a cost less than taking over the 
express equipment and paying a fair price therefor, I would 
favor it, but my investigations have convinced me that it can 
not be done. The only way to get a parcel-post service of real 
service to the country without cost, and get it now and not 10 
or 20 years from now, is to take over the express equipment 
as provided for in my bill. To attempt to build up an adequate 
system in any other way, or by the slow halting steps and long 
years of delay inevitable with such limited proposal as the 
Bourne bill as a beginning, will inevitably cost the Government 
hundreds of millions of dollars, and end finally in compelling 
the Government to buy out the express companies at a higher 
price than ever. 

The vital thing in the postal express plan—besides the equip- 
ment; besides a highly organized, going, profitable business as 
a basis to put in operation at once a better parcel-post system 
than that of any country; besides getting rid of the express- 

` company competition, important as that is and worth every 
dollar of the cost to the people—the vital thing, Mr. President, 
is to secure the express companies’ contracts with the railways 
and secure at once the tremendous advantage of a transporta- 
tion cost—the vital thing in a successful postal package delivery 
system—about one-half lower than the cost under present rail- 
way mail contracts. The post office pays over 13 cents a ton- 
mile to the railways; the express companies 7 cents a ton-mile. 
That is the heart and core of the whole proposition, This is 
the people’s “nigger in the woodpile,” if you please. It means 
that the savings on railway pay would justify the condemnation 
of the express companies in order to secure their contracts, even 
if the equipment that would be secured at the same time was 
“worthless old junk,” as some opponents of the “ postal ex- 
press” have contemptuously characterized it in their attempts 
to throw dust in the eyes of the people and take their minds off 
the real issue. The Bourne bill, with its double railway pay, 
would lose us more in the first year than the cost of acquiring 
the express companies. 

But it is when we come to consider the volume of new busi- 
ness that would result from establishing a parcei-post system 
of real service to the people of this country—a better system 
than that of Germany—that we see the real significance of these 
express railway contracts. If the Government is to eliminate 
the express companies, it must give the people a service equally 
as good. According to the Interstate Commerce Commission 
reports the 13 express companies in 1909 did an aggregate busi- 
ness of over 9,300,000,000 pounds, at a transportation cost of 
over $69,000,000. I am only dealing in round figures, but under- 
stating the exact amount in all cases. For the Government to 
attempt to do the business with the present postal railway con- 
tracts as a basis the cost would be $130,000,000, or $61,000,000 
more than it would be under the express railway contracts, 

It is all very well for the uninformed to talk glibly about 
driving the express companies out of business without buying 
their equipment and securing possession of these railway con- 
tracts, but in what kind of a position does it place Members of 
Congress who are paid to study the matter with the public 
welfare in mind? All we have to do to secure the express 
business honestly and fairly and save the Government these 
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millions of dollars of expense each year is to pay for their 
equipment, about twenty or thirty million dollars at the most. 
We gain at once a going concern and put the contract relations 
of the post office with the railroads on a basis about twice as 
favorable to the people in the mere matter of railway pay. It 
is not the equipment, Mr. President, but the express railway 
contracts that are the vital things in this matter, and I give 
it as my positive conviction that any Member of Congress, 
Senator or Representative, who, having the opportunity by this 
one act of real statesmanship to give the country a perfect 
parcel-post system, to remove for all time the outrageous dis- 
criminations and injustices of the express companies and ad- 
justing the railway mail pay on a basis averaging one-half 
lower than the present average railway mail rate and on a 
basis necessary to the operation of a successful parcel post 
and refuses to give to it his support, fails in his duty to his 
people. Mr. President, the people are watching these things 
with an alertness that bodes ill for the Representatives who 
they feel have misrepresented them by allowing such oppor- 
tunities to pass. 

For the Government to attempt to do the parcel business with- 
out securing the express railway contracts would be folly too 
incredible to believe of any Member of Congress who has suffi- 
ciently considered all the facts. 

The idea of having a limited weight parcel post established 
at rates so low that the Government can successfully compete 
with the express companies and secure all the business of car- 
rying packages below 11 pounds in weight, or by enforcing the 
Government monopoly secure absolutely the handling of the 
small-package business to the post office, would be a most ex- 
pensive proposition as compared with the plan of securing the 
express railway contracts. The average weight of all express 
packages is about 33 pounds, and although I have been unable 
to get an exact statement of the amount of express business be- 
low 11 pounds in weight, it is a safe estimate to assume that at 
least one-fourth of the total is below 11 pounds. 

The total, in round figures, for 1909 was 9,300,000,000 pounds, 
one-fourth of which would be over 2,300,000,000 pounds. The 
railway cost to the express company for handling that amount 
of business would be $17,000,000, but the cost to the Government 
under the present railway mail contracts would be at least 
$32,000,000, or $15,000,000 more. A pretty big bonus to pay for 
the privilege of taking the Bourne bill instead of buying out 
the express companies. How many years, at that excessive 
cost over the cost of operating under the express contracts, 
Would it take to make this one cost alone exceed the cost of 
buying the express equipment? Does any Senator believe the 
people are unable to figure this out for themselves? Does any 
Senator believe that the people do not understand the difference 
between the express companies paying the railroads only 7 
cents a ton-mile while the Bourne bill compels them, through 
the post office, to pay over 13 cents per ton-mile? I can assure 
you that in many places they already have it figured out. 

So far I have only considered the present volume of the ex- 
press business and the present volume of the postal business in 
considering the cost of operating with or without the express 
railway contracts. But, Mr. President, this would be only a 
part, and a small part, of the business that would result from 
the establishment of a service that opened up the rural districts 
and reached every householder in the land with a service at 
considerably less than the present average express rates. The 
business would expand to enormous proportions, and the excess 
cost of operating under the present railway mail contracts, in- 
stead of as the postal-express bill proposes under the express 
railway mail contracts, would jump to hundreds of millions of 
dollars annually. There is only one way, Mr. President, of giv- 
ing the people a square deal in this matter, and that is to take 
over the express companies’ package business and secure their 
railway contracts. 2 

Some Senators have said to me, “Can we not get a postal 
railway pay service as cheap as that enjoyed by the express 
companies without having to secure their contracts?” I invite 
any Senator who wants an auswer to that question to submit 
it to the people of his State. Their answer will be, in sub- 
stance: “These differences in the postal railway pay and the 
express railway pay have existed for years, and neither Con- 
gress nor the postal department has done anything in all these 
years to secure for the postal service such favorable rates as 
the express companies have enjoyed. Either there are great 
difficulties in the way or both Congress and the department 
have been negligent of the public interest.” : 

What guaranty can you now give that after all these years 
the railway-mail contracts can be reduced to the level of the 
express-railway contracts? The Bourne bill makes no effort 
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on the subject, but ostrichlike, sticks its head in the sand. 
The truth is, as every Senator must know, there are great 
difficulties in the way of readjusting the railway-mail pay. 
My bill provides the plan by which all these difficulties are 
eliminated and gives instead adjustment at a lower level than 
would be possible in years by any other method., This and this 
alone makes this legislation of tremendous and far-reaching 
importance. What do a few millions more or less mean in 
such a case as this? According to the estimate of the House 
Committee on Interstate and Foreign Commerce the total 
amount required would be only 15 cents per head of the popu- 
lation ; the wildest estimate has not exceeded 50 cents per head. 
But supposing the cost was $1 a head, what is that to the sav- 
ing it will mean to the people in its effect on reducing the 
cost of living? There is not a family in the land that will not 
save that much every week. Do not talk about appointing a 
commission to inquire into the high cost of living while the 
pinch of poverty grinds the people to the starvation point and 
deny the obvious relief to this legislation. 

To oppose this legislation on the plea that it will lead to 
Government ownership of the railroads is but to hasten the 
day when the idea of Government ownership of the railroads 
will take an irresistible hold on the people. That is a ques- 
tion I adyise the opponents of postal express not to raise, 
for I can assure them it will not stop the demand for postal 
express, and may make Government ownership an issue. Of 
all the arguments against the postal express, this one of its 
being the entering wedge to the Government ownership of the 
railroads is the most wildly preposterous. The question of 
Government ownership of transportation is not involved. The 
relation of the express companies to the railroads is identical 
in its character to the relation of the Government to the rail- 
roads through the Post Office Department. Both are contrac- 
tral relationships, pure and simple, in which the railroads 
agree to transport packages for the other contracting parties— 
in the one case the express companies, in the other the Govern- 
ment. If taking over the express business puts the Government 
in the transportation business, then it is already in, and the 
question of extending that ownership simply becomes one of 
public expediency. 

Those who talk Government ownership fail to distinguish 
what is the legitimate domain of the postal service and what is 
the legitimate railroad sphere. The small-package business is 
a postal function clearly and distinct from the freight functions 
of the railroads. In Germany, where the Government owns the 
railroads, the parcel post carries packages up to 110 pounds. 
Those who object to the post office taking over the express 
business fail to understand what the express companies really 
are. They are private corporations which, having squatted on 
the parcel-post function of the Government, have made a fiat 
failure. They constitute the American parcel-post function, but 
in private hands have not succeeded in performing that function, 
but by prohibitive rates and inadequate service are defeating it. 
The postal-express plan legitimates that function by extending 
it to the farm through the rural delivery and supplying rates 
which will enable the normal traffic to move. 

Mr. President, the legality of the proposal for the Government 
to condemn the express railway contracts and make them the 
basis for operating the Government postal-express Service has 
not been successfully challenged. The bogy of Government 
ownership of transportation has been raised and attempt to 
prejudice the people has been tried by the cry that they were 
merely schemes to pay millions of the people’s money for the 
useless old junk of the thoroughly discredited express com- 
panies. Hard names and opposition based on legal technicalities 
and constitutional subterfuges have largely lost their power, 
Mr. President, to fool a public growing each day more keenly 
alert to its own interests, 

There is one side of the financial consideration to the people 
in this taking over of the express-company business, so far as 
I know, that has not yet been touched upon, and that is the 
tremendous additional value created for the benefit of the people 
by the act of consolidating all the express companies into one 
perfect system. We have passed through an era of consolidation 
during the last quarter of a century and seen again and again 
many independent concerns consolidated into one great concern 
capitalized at many times the aggregate value of the various 
properties thus absorbed and larger dividends than ever paid 
on the inflated capital. To prove this we have but to look at the 


big industrial combinations that have been giving us so much 
trouble recently. 

The present face yalue of the securities of the so-called Steel 
Trust is several times the aggregate value of the yarious 
properties in the steel industry at the time of their absorption. 
A big part of this increased market yalue represents the in- 


creased earning power of the consolidated plants due to the 
enormous economies and greater efficiencies thereby made pos- 
sible. In the Harvester Trust and many others we have other 
examples familiar to all. Business in every line of industry has 
been consolidated in this way, including the express companies 
so far as their contractual arrangements would permit. Their 
consolidation into one great agency offers too great an oppor- 
tunity for trust exploitation to be Iong delayed after the con- 
trolling magnates feel that the time therefor has arrived. Under 
such circumstances the enormous profits of such consolidation 
would not go to the people, but to augment the already swollen 
fortunes of the Morgans and the Rockefellers. But by the 
Government absorbing the express companies as proposed in the 
“ postal-express”” bill this consolidation immediately takes place 
for the benefit of all the people. Instead of being capitalized 
to add hundreds of millions to the fortunes of Wall Street 
bankers, the people would enjoy it in reduced charges and fair 
service. There is no way of computing the value saved to the 
people in dollars and cents, but it would run into such big 
figures that the few millions now required to buy out the 
express companies are insignificant in comparison. 

In some quarters I have found a belief that the railroads are 
opposed to the acquisition of the express companies by the 
Government. Considering railroad operation and railroad 
owners generally, I can find no justification for this belief. 
Some few railroad magnates who are large stockholders in 
the express companies may take this view, but that they 
represent the views of the railway managers generally I very 
much doubt. Railroad managers, as a general thing, are clear- 
headed business men, and whatever the advantages of the ar- 
rangement with the express companies may have been in the 
past, signs are accumulating rapidly that the more far-sighted 
railway managers question the wisdom of its continuance and 
see more to their advantage in aiding the development of the 
Government express business. There are two sound reasons 
for this: First, a growing consideration on the part of the rail- 
way management of the importance of the local freight traffic 
as the main dependence in the future as a dividend producer; 
and second, a clearer understanding of the natural relationship 
of the small-package business to the freight traffic. Freight is 
the great dividend producer for railroads, and managers are 
beginning to realize that the development of the local freight 
business will keep pace with the development in the small- 
package business and that a package business at rates just 
normally above the freight rates would have a marked effect in 
increasing freight shipments: 

The direct revenue the railroads would receive from the pack- 
age service would be about the same whether secured from the 
express company or from postal express. Railway managers 
know that the freight traffic is tending to become somewhat 
stationary in amount and that postal express quadrupling 
the express traffic by normal rates and extension of the service 
to the country will convert much low-priced freight into higher 
revenue-paying express traffic for the railway. Under Govern- 
ment operation the revenue per piece might ultimately be re- 
duced, but the enormous increase in the volume of business 
would more than make up for the difference. Halving present 
rates and quadrupling the field of operation would easily quad- 
ruple the volume of business. 

The plain fact is that the parasitical express company has 
been a veritable old man of the sea to the railroad, throttling 
its power to expand and develop its local business and yet 
haying to share in all the hatred the express exploitations have 
created in the hearts of the people. The profits to the railroads 
in the present alliance with the express companies are only 
seeming, and because its attractiveness in itself has blinded 
railroad directors to the bigger profits it strangles. The nature 
of a parasite, Mr. President, is to destroy that on which it feeds, 
and the express companies are as big a curse to the railroads 
as to the people. 

The minds of the people everywhere in the United States have 
been crystallizing more rapidly in consequence of the analysis 
they have been making through a study of the conditions and 
necessities embraced in a parcel-post system adequate to meet 
the demands of the time. Because of this fact it would be 
far wiser to defer action until the next session of Congress and 
refer the whole proposition to a committee of the Senate and 
House selected because of their interest and fitness to study and 
put together in concrete, comprehenive form the essentials re- 
quired in a bill to establish a parcel-express system rather than 
to adopt at this time any poorly digested, ill-considered system 
such as would have to be adopted now. The people want a 
full and complete parcel-express service that will articulate 
the whole country. Already the postal-express proposition 
has broken down almost entirely the opposition that has hereto- 
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fore existed and has been actively opposing the primative parcel- 
post propositions through boards of trade and chambers of 
commerce and the justified opposition of the local merchant. 

Mr. President, 90,000,000 of people are to be directly affected 
by the adoption of parcel-post legislation. The great consuming 
public will bear a heavier burden or become a larger beneficiary 
as an inadequate or adequate parcel post is established. Are 
the 49,000,000 of people in our cities and towns to have the ad- 
vantages of a low transportation charge for the small shipment? 
Are the forty-odd millions in our agricultural sections to have 
the relief from unequal transportation facilities that they have 
been asking of Congress for years? Gentlemen, the eyes of 
these people are now turned upon the Senate. They believe they 
have a right in demanding recognition of their needs. They do 
not ask that the Senate spend the rest of the summer discussing 
this subject. They do not want the Senate to accept any old 
bill bearing the name of “ parcel post” in an attempt to satisfy 
them or make political capital. ‘They do want the Senate to 
give this question, which is all important to them, the attention 
its importance requires. They are willing that Congress take 
all the time necessary to obtain the best parcel-post system, 
They are satisfied that the House of Representatives has hon- 
estly tried to meet their demands and in the action it has taken 
is trying to grant their demands, but they are determined that 
their efforts to secure a real workable parcel post as good as 
that enjoyed by Germany shall be crowned with success, 

An analysis of this subject has convinced every person who 
has made it that an adequate system for the transport of the 
small shipment direct from the producer to the consumer con- 
tains the elements of a substantial remedy for the high cost of 
living. If we utilize the existing organizations of the express 
companies and unite them with the rural-delivery structure, 
with the postal organization in control oyer both, a cheap and 
efficient system of transportation will be produced to carry the 
necessaries of life from the producer to the consumer, as it 
now carries our still smaller shipments through the mails. But 
one thing is in the way of this great consummation. It is the 
express companies. A transportation parasite absolutely pe- 
culiar to America. It renders only half service. It exacts 
double pay. The first law of business and industry is that the 
inefficient must give way to the efficient. Shall we suspend its 
operation for an economic parasite which can only maintain itself 
as 2 barrier to normal commeice and the most necessary public 
welfare? 

If Senators hope to retain the confidence of the people; if 
they are earnest in their professed concern about the high cost 
of living; if they do not intend to blind their eyes to public 
welfare in a fruitless attempt to appease the people with a 
parcel post in name only, they should boldly acknowledge their 
inability at the present juncture of the session to satisfactorily 
deal with this complex subject of fundamental importance by 
accepting the action of the House, thus demonstrating a sin- 
cerity of purpose to provide a real parcel post or postal express. 

Mr. NEWLANDS. I should like to ask a question or two of 
the Senator from Maine before he resumes his seat. I simply 
wish to ask the Senator from Maine whether he intends to 
offer his bill as a substitute for the parcel-post provision of the 
Post Office appropriation bill, which is soon to come before us? 

Mr. GARDNER. I will say in answer to that, Mr. President, 
that I understand the bill that is in the hands of the Post Office 
Committee is going through the process of evolution rapidly, 
3 I do not know just exactly in what form it will appear 

ere. 

Mr. NEWLANDS. I understand that the bill was reported 
this morning. 

Mr. GARDNER. I have not seen the draft. 

Mr. NEWLANDS. I wish to ask the Senator another ques- 
tion. What authority has he for the statement that the entire 
equipment of the express companies can be secured for 
$30,000,000 2 A 

Mr. GARDNER. The only authority I have, Mr. President, 
is the inventory as given by the express companies themselves 
in their official report. 

Mr. NEWLANDS. I understand it is now proposed under 
the Post Office appropriation bill that the Government practi- 
cally enter into competition with the express companies, but 
over a limited area of their operations, and that the Senator's 
contention is that, instead of that, the United States Govern- 
ment shall acquire the equipment of the express companies and 
engage in the business in its entirety. 

Mr. GARDNER. My understanding of the parcel-post pro- 
vision of the pending Post Office appropriation bill is that it 
does contemplate covering the entire country, and of course in 
part in direct competition with the express companies. My 


contention is that the Government should not in competi- 
tion with private capital enter the parcel express business, 
but should take over their property and articulate the entire 
country with a full and complete system of its own, as it now 
does in the case of the mail. 

Mr. NEWLANDS. I will state to the Senator that whilst 
I have not given very serious consideration to the bill that is 
pending regarding the parcel post, I have listened with great 
interest to the presentation that the Senator has made, and it 
seems to me, upon the first impression, that his argument is 
conclusive; that if we are to enter this business at all we should 
enter into it in its entirety, and that the Government itself 
should not at the very start seek to cover a territory that is now 
occupied by private business without taking over that business 
at a fair valuation; and it does seem to me that the operations 
under the bill which the Senator proposes will involve the Gov- 
ernment in no greater complications than will be involved in 
the parcel post, and it will be a much more satisfactory and 
complete solution of the entire question so far as the people 
are concerned. 

THE PANAMA CANAL. 


During the delivery of Mr. GarpNeEr’s speech, 

The PRESIDENT pro tempore. Will the Senator kindly sus- 
pend for a moment? The hour of 1 o'clock having arrived, it 
is the duty of the Chair to lay before the Senate the unfinished 
business, which will be stated. ` 

The Secretary. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Mr. President, I have conferred with 
the chairman of the Committee on Appropriations, with a view 
of ascertaining what we ought to do in relation to the unfinished 
business and the sundry civil appropriation bill. I should like 
to inquire of the Senator from Maine how long he expects it 
will take him to conclude his remarks. 

Mr. GARDNER. I hope to close in 15 minutes. I am as 
anxious to get through as anyone else could be. 

Mr, BRANDEGEE. The Senator from Mississippi [Mr. 
Percy] gave notice that when the unfinished business was laid 
before the Senate at this hour he expected to address the Sen- 
ate upon it. I will ask the Senator from Mississippi if it will 
be satisfactory to him to temporarily lay aside the unfinished 
business at the present time, in order that the Senator from 
Maine may conclude his remarks. 

Mr. PERCY. That will be entirely satisfactory, if the un- 
finished business can be laid before the Senate again at the 
conclusion of the remarks of the Senator from Maine. 

Mr. BRANDEGEE. It is suggested to me by the Senator 
from Wyoming that perhaps it would be well not to lay aside 
the unfinished business, but to let the Senator from Maine 
proceed and conclude his remarks while the unfinished business 
continues before the Senate. 

Mr. WARREN. Unless there is some objection to it, I think 
that would be the better way. 

Mr. CULBERSON. I suggest that the usual course be pur- 
sued, and that the unfinished business be temporarily laid aside. 

Mr. BRANDEGEE. Either course will be equally agreeable 
to me. 

Mr. OVERMAN. It will be all right to follow the suggestion 
of the Senator from Texas. 

Mr. BRANDEGEE. I will ask unanimous consent that the 
unfinished business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Ig there objection? The Chair hears 
none. The Senator from Maine will proceed. 

After the conclusion of Mr. GARDNER’s speech, 

Mr. BRANDEGED. I now call for the regular order. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut demands the regular order—the unfinished business—which 
is House bill 21969. 

The Senate, as in Committee of the Whole, resumed con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. PERCY obtained the floor. 

Mr. THORNTON. Mr. President—— 

The PRESIDING OFFICER (Mr. Branprcer in the chair). 
Does the Senator from Mississippi yield to the Senator from 
Louisiana? 

Mr. PERCY. I do. 

Mr. THORNTON. As the Senator from Mississippi is going 
to discuss a very important question and the attendance of the 
Senate is rather limited, I suggest the absence of a quorum, 
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The PRESIDING OFFICER. The Senator from Louisiana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom eCumber Sanders 
Bacon Cummins Martin, Va. Shi 

Borah Dillingham Martine, N. J. Simmons 
Bradley du Pont Massey Smith, Ariz. 
Brandegee Fletcher Myers Smith, S. C. 
Bristow Gallinger Newlands Smoot 
Bryan Gardner liver Sutherland 
Burnham Gronna Overman Swanson 
Burton eyburn ge Thornton 
Chamberlain Johnston, Ala. Penrose Tillman 
Clark, Wyo. Jones Pere Townsend 
Crawfo: Kenyon Perkins Warren 
Culberson Lippitt Pomerene Wetmore 


Mr. SHIVELY. My colleague [Mr. Kern] is unavoidably ab- 
sent from the city. He is paired with the junior Senator from 
Tennessee [Mr. SANDERS]. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Mississippi will proceed. 

Mr. PERCY. Mr. President, Iam well aware of the congested 
condition of the business of the Senate, and I shall not under- 
take any elaborate presentation of the very many important 
provisions contained in the Panama Canal bill. I shall only 
undertake, cursorily and more or less informally, to take up 
what seem to me to be some of the more pregnant features of 
the proposed legislation. 

I was greatly interested in the speech delivered on this bill 
a few days ago by the distinguished junior Senator from New 
York [Mr. O'Gorman], and in his contention that under the 
language of the treaty with Great Britain we are authorized 
to discriminate in favor of our shipping whether engaged in 
the coastwise trade or the foreign trade; not that I favor such a 
discrimination, for I do not believe that we should give free 
passage to our shipping, whether engaged in the coastwise or in 
the foreign trade, but it appealed to me because I was pleased 
to feel that we had the power to do as we wished with our own 
without consultation with any other nation. 

Subsequent consideration of that contention has convinced 
me that it is unsound and indefensible. It rests in the main on 
two grounds: First, that we built the canal at an enormous cost, 
and therefore it is ours, and we have the right to do as we 
will with our own; and, second, that the language of the treaty 
as finally adopted contains a provision that the United States 
shall adopt rules of neutralization, which are to be observed 
by other nations, and that this peculiar verbiage puts the United 
States, as the creator of these rules, in a class separate and 
apart from the nations that are to observe such rules. 

It is true, Mr. President, that we have constructed this canal 
and in the construction of it have expended from three hundred 
and seventy-five to four hundred million dollars; but we en- 
tered into the construction of it under a treaty, and the obliga- 
tions of that treaty, the responsibility flowing from it, are in no 
whit varied by the amount of money which we have expended in 
the construction of the canal. Whether that amount be $400 or 
$400,000,000, it is immaterial, so far as our burdens under the 
treaty are concerned. 

The verbiage referred to, however, as constituting the second 
ground for this contention is significant. When this treaty was 
before the Senate in December, 1900, the second article of the 
treaty provided that the “high contracting parties” adopt the 
rules for the neutralization of the canal. When the treaty was 
before the Senate a year later in the form in which it was 
finally adopted, article 3 contained the provision that “the 
United States adopts” those rules which govern the neutraliza- 
tion of the canal. The change was a significant one and was 
so recognized by the high contracting parties at the time it was 
under consideration. 

In the memorandum submitted to the Committee on Foreign 
Relations of the Senate and which that committee had before 
it in considering the treaty for the second time, Secretary Hay 
uses this language, as noting the importance of that change in 
verbiage: 


Second. By a change in the first line of article 3, instead of the 
United States and Great Britain jointly adopting as the basis of the 
neutralization of the canal the rules of neutrality prescribed for its use 
— — rovided by the former treaty, the United States now alone 
adopts them. 

s was regarded as a very radical and important change and one 
which would go far toward a reconciliation of the conflicting views of 
the two Governments. 

It rellexes Great Britain of all responsibility and obligation to en- 
force the neutrality of the canal, which by the former — 1 had n 
imposed upon or assumed by her jointly with the United States, and 
thus meets the main stress of the objection which seemed to underlie 
or be Interwoven with her other objections to the former Senate 


amendments. 


Again, the Marquis of Lansdowne, in commenting on the 
significance of that change in verbiage, uses this language: 


5. In form the new draft differs from the conyention of 1900, under 
which the high contracting parties, after agreeing that the canal might 
be constructed by the United States, undertook to adopt certain 2 — 
as the basis upon which the canal was to be neutrallzed. In the new 
draft the United States intimate their readiness “to adopt” somewhat 
similar rules as the basis of the neutralization of the canal. It would 
appear to follow that the whole responsibility for upholding these rules, 
and thereby maintaining the 5 of The canal, would hencefor- 
ward be assumed by the Government of the United States. The change 
of form is an important one. 

Again, he says: 


It is also to be borne in mind that, owing to the omission of the 
words under which this country became jointly bound to defend the 
neutrality of the canal, and the abrogation of the Clayton-Bulwer treaty, 
the obligations of Great Britain would be materially diminished. 

This memoranda was before the Senate Committee on Foreign 
Relations when the Senate was considering the second treaty. 
Thereby the Senate was thoroughly apprised of the construction 
placed by Great Britain upon this change in verbiage. ` 

The sole effect given by the contracting parties to that change 
in the verbiage of the treaty was that Great Britain was 
thereby relieved from the responsibility of guaranteeing the 
neutrality of the canal, and that it left as the sole guarantor of 
that neutrality the United States. In view of that important 
concession to Great Britain—and as a concession to Great 
Britain alone was it regarded—Great Britain agreed to leave 
out of the first clause the words “in time of peace and war,” 
and agreed to leave out section 7 of article 3, which forbade 
the fortification of the canal, recognizing that in time of war 
the United States, as the sole guarantor of the neutrality of 
the canal, might desire to fortify it, and might desire to prevent 
the passage through it of a hostile fleet, and, under such cir- 
cumstances, recognized the fact that the United States could 
be remitted to her right of self-defense as if there were no 
treaty as would the belligerent power with whom she was at 
war; but nowhere does it appear in the correspondence in 
reference to this change and nowhere, so far as we can learn, 
was it intimated in the discussion of, the terms of this treaty 
in the United States Senate that that change of verbiage in 
any manner restricted the inhibition against discrimination. 

The two sections are identical. The language of the first 
treaty, under which the high contracting parties adopted the 
rules of neutralization as set forth in section 1 of article 2, 
provided: 

1. The canal shall be free and open, in time of war as in time of 
peace, to the vessels of commerce and of war of all nations, on terms 
of entire 8 that there shall be no discrimination against any 
nation or its ci ms or subjects in respect of the conditions or charges 
of traffic, or otherwise. 

That was the form of that provision when the two high con- 
tracting parties jointly undertook to guarantee the neutrality 
of the canal. That change was made in it when the United 
States alone became the guarantor of the neutrality of the 
canal, as it appears in the first paragraph of article 3 of the 
treaty as finally adopted: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or i 
citizens or subjects, in respect of the conditions or ch of traffic 
or otherw Such conditions and charges of traffic shall be just and 
equitable. 

No more right to discriminate was given under the treaty 
as finally adopted than was given under the treaty by which 
neutrality was guaranteed by both high contracting parties. 
The rule as finally adopted met with the approval of Great 
Britain. Is there a Senator here who can for one moment con- 
ceive that that treaty would have met with the approval of 
Great Britain if it had contained the language by amendment in 
the Senate which it is now sought to be incorporated in the 
construction of it, namely, if it had read: There shall be no 
discrimination against any such nation, or its citizens or sub- 
jects, in respect of the conditions or charges of traffic or other- 
wise, except discriminations in favor of the shipping of the 
United States“? 

It is inconceivable, in view of the entire course of the nego- 
tiations, that an amendment of that sort would not have caused 
the instant rejection of the treaty. 

Mr. President, it has been said that possibly we can not get 
a fair court in case of arbitration. We do not want a fair 
court if that is the contention that we must arbitrate, for I 
do not believe that there is a tribunal on earth that would sus- 
tain that contention on our behalf. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Oregon? 

Mr. PERCY, I do. 
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Mr. CHAMBERLAIN. I should like to ask the Senator, in 
view of his construction of the treaty, if there is a single right 
that the United States has with reference to the use of the 
canal that must not be shared by it on an equality with Great 
Britain or any other power on earth? If that is the view the 
Senator takes, he is totally at variance with some of the dis- 
tinguished men of Great Britain, who insist that in so far as our 
N trade is concerned, where there can be no competi- 
tion under our navigation laws, the United States has a right 

to do just as it pleases with reference to the use of the canal 
and to the fixing of tolls. 

Mr. PERCY. If I conceded the correctness of the Senator's 
statement that there is no competition in our coastwise trade, 
I might concede the correctness of the conclusion. I think, as 
I shall show later, that the statement that there is no compe- 

- tition in our coastwise trade is fundamentally incorrect. 

We have few superior rights; we have many obligations not 
incurred by other nations. Mr. President, not only 

Mr, CHAMBERLAIN. What are they? I should like the 
Senator to state what they are. 

Mr. PERCY. What—the obligations? 

Mr. CHAMBERLAIN. What are the rights we have? 

Mr. PERCY. I said we had few superior rights. I might 
have said none. 

Mr. CHAMBERLAIN. That is a better way to put it. 

Mr. PERCY. I will go further. Not only do I believe there 
is no tribunal to which we could submit this controversy with 
the hope of our contention being upheld, but I question if there 
be an international tribunal to which a Senator here could 
present that contention in such a manner as in the eyes of the 
nations of the world to relieve us of the charge of being en- 
gaged in a disreputable attempt to evade the obligations of a 
solemn contract. 

Mr. CHAMBERLAIN, I want to call the attention of the 
Senator to the fact that this treaty, the Hay-Pauncefote treaty, 
purports to supersede the Clayton-Bulwer treaty, which was 
entered into in 1850. There has not been a time since 1850 
until the execution of the Hay-Pauncefote treaty when it has 
not been insisted time and time again by our Government that 
Great Britain has constantly failed to keep the terms of that 
treaty. So it has been regarded as an obsolete treaty, so far 
as it was concerned; and I think the Senator must concede 
that the terms of the treaty, if the correspondence in the State 
Department is to be considered at all, were continually violated 
by Great Britain. 

Mr. PERCY. There is one thing certain, and that is that 
the Senate of the United States, when it negotiated the Hay- 
Pauncefote treaty, did not consider that the Clayton-Bulwer 
treaty had been abrogated by Great Britain’s violation of it. 
They treated it as a living article which had to be gotten out 
of the way, and that was why obligations were incurred in the 
Hay-Pauncefote treaty which otherwise would not have been 
incurred, and that is why Great Britain's consent was deemed 
to be necessary to enable us to acquire a strip of land and build 
a canal with our own money. 

Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from North Dakota? 

Mr. PERCY. I do. 

Mr. McCUMBER. I should like to have the Senator from 
Oregon cite one instance in which this Government has de- 
dared, since 1850, that Great Britain was not obligated to the 
terms of the Clayton-Bulwer treaty. We did make some com- 
plaint that she had not in good faith lived up to that treaty in 
respect to the Mosquito Reservation, but I do not recall a sin- 
gle instance in which we have not declared that she was bound 
by that treaty and bound by its terms as well as we were. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Oregon? 

Mr. PERCY. Yes. 

Mr. CHAMBERLAIN. I call the attention of the Senator 
to the message of President Buchanan, which ought to be pretty 
good Democratic authority, sent to this Congress, I think, in 
1860, denouncing the course of Great Britain with reference to 
the observance of the provisions of the treaty, and asking 
Congress to take some steps in reference to it. They had yio- 
lated it with reference to the Mosquito country. They had 
violated it with reference to the keeping of an armed force at 
Honduras, and in other respects, to which President Buchanan 
particularly called the attention of Congress. But not only 
that, but in order to get away from these repeated violations 
of the treaty of 1850, Great Britain attempted to make treaties 
with certain Central American Republics to satisfy the com- 
plaints of the United States, and President Buchanan after- 


wards, in a message to Congress, said he hoped Great Britain 
had finally concluded by these treaties the causes of complaint 
on the part of this country. 

Even after that Secretary Cass and other distinguished Sec- 
retaries of State declared again that Great Britain was not 
observing the terms of the Clayton-Bulwer treaty, and it had 
come to be looked upon as obsolete and abrogated by the course 
Great Britain was taking. 

With all due respect to our own Government, it seems to me 
that they allowed themselves to be imposed upon when they 
undertook in the Hay-Paurcefote treaty to claim that the Clay- 
ton-Bulwer treaty had been superseded, because, as I say, it had 
been abrogated entirely. 

Mr. McCUMBER. The statement of the Senator from Oregon 
corroborates my challenge to produce one instance where this 
country has declared that Great Britain was not bound by the 
Clayton-Bulwer treaty. I admitted that this country had com- 
plained that Great Britain was not acting in good faith with 
reference to the Mosquito colony and the Mosquito territory, but 
in no instance did Mr. Buchanan or any other President ever 
declare that the Clayton-Bulwer treaty was not a binding obli- 
gation upon both of the countries. 

Mr. PERCY. The distinction drawn by the Senator from 
North Dakota is the vital distinction in the matter. It is a 
waste of time to go back and complain of Great Britain, even 
if she did violate in some particulars the Clayton-Bulwer treaty. 
That is absolutely immaterial. It does not rise to the dignity 
of a national question. If she had violated that treaty every 
year of its existence, and if this Government in forming the 
Hay-Pauncefote treaty then recogifized it as an existing treaty 
between her and Great Britain and proceeded to make the 
latter treaty in order to get rid of it, the whole question would 
be: What are the obligations which this Government by the 
175 steely assumed in order to get rid of the Clayton-Bulwer 

Now, Mr. President, much stress has been laid upon the fact 
that in section 1 of article 3 the provision is that “the canal 
shall be free and open to vessels of commerce and war of all 
nations” without discrimination; and the argument is made 
that as our canal is undoubtedly open to our war yessels free, 
and this provision could not have referred to them, it can not 
apply to our vessels of commerce. 

Mr. President, when this treaty was being negotiated it was 
not known how this canal would be built, whether built by 
the United States Government directly or by corporations backed 
by her, by bonds guaranteed by her or by stocks issued, and 
the language of the treaty was that the canal might be built 
“under the auspices of the United States.” If it had been 
built by private corporations, simply financed by the United 
States, would there have been anything unreasonable in the 
provision that the vessels of war of the United States should 
pay tolls as the vessels of war of other nations? It was to 
meet that view that that language was framed. There are 
many things in this treaty that may appear harsh now which, 
if the canal had been built in a different way, simply under 
“the auspices” of this Government, would have appeared rea- 
sonable to us. But the truth is, Mr. President, that as we spent 
our money on the canal, as we watched its vicissitudes and 
its failures, as we at last have come to the day when final 
success in this great work seems near at hand, the pride of 
the Nation has grown, and her sense of proprietorship over the 
canal has grown, and it may be with the passing years a 
sense of responsibility for our own obligations incurred under 
the treaty has not kept pace. We not only do not want to take 
the wrong course here; we do not want to be cast in an inter- 
national suit; we do nót want to raise questions which will 
alienate and estrange the friendship of those whom we wish to 
use our canal We do not want our big ditch, built at a cost 
of $400,060,000, to be empty of ships. We want that canal to be 
a great highway of commerce, not an element of discord, but 
binding closer together in the bonds of commercial friendship 
the nations of the earth. 

It matters not, Mr. President, if the contract under which we 
built it is a hard contract. We may have made hard contracts 
in the past. This may be one of them, although I do not con- 
cede it; but this Government has never and I believe will 
never make a contract, however onerous its conditions, that 
it is not easier to keep than it is to violate. 

What would be the penalty if our construction should be an 
erroneous one? I call the attention of the Senate to a colloquy 
on that subject which occurred between the junior Senator 
from New York [Mr. O’Gorman] and the senior Senator from 
Wyoming [Mr. Warren]: 


Mr. WARREN. Will it disturb the Senator if I ask him a question? 
Mr, O'Gorman. Not at all. 
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Mr. Warren. I am much interested in the remarks of the Senator 
from New York, and they are ain the line of my own thought. I 
want to ask him what would be the worst that could happe if we 
were wrong and should enact the legislation proposed and the matter 
should go to The Hague? Would it not be at the utmost simply to 
return the money we had collected? 

Mr. O'Gorman. That would, in my judgment, be the extreme pen- 
alty; but I do not believe Great Britain would ever attempt to make 
this the subject of inquiry by The Hague court, because she would be 
without moral support, and she would be giving the He to her pro- 
tessions of sincerity and good will of a century. 

Mr. Warren. I agree with the Senator, but In op rege as in busi- 
ness it is always best to look at both sides and to know what the rela- 
tions might be and what the alternatives. It seems to me that the 
worst that could happen would be, after collecting the tolls and Smo 
ing for a time the use of the money, to find that we might be compelled 
to 9 all or some portion of it; and that would be the extreme 
ena e 
a Mr. Gonna. And that would bring its compensation, because It 
vong inevitably lead to the denunciation of this treaty and its abro- 

on, 
ree WARREN. And an entire settlement as to all questions. 

Mr. O'Gorman. Certainly. 

Mr. President, without commenting upon the wisdom or the 
propriety of entering into the discussion of the terms of a 
treaty with a friendly power by questioning her sincerity and 
impugning her motives, passing by the plain intimation con- 
tained in this colloquy that it might be well to enter even upon 
an unjust quarrel to get rid of the conditions of a just con- 
tract, and coming to the conclusion concurred in by both of 
these distinguished Senators, namely, that an arbitration of 
our contention and a decision against us would lead to a de- 
nunciation and an abrogation of this treaty, Mr. President, it 
must be that these two distinguished Senators did not give 
this as their deliberate judgment. It must have been an inad- 
vertent expression on their part arising out of an unpremedi- 
tated turn to the debate. 

If there is anything certain, it is certain that no matter 
how that contention was decided by a court of arbitration, the 
treaty in its entirety would remain in effect, and whatever may 
be our differences of opinion in regard to the construction of 
this treaty, there is one thing that we should not differ on, and 
that is that we can not have secured the benefits of it and now 
repudiate the obligations of it. 

Mr. FLETCHER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Florida? 

Mr. PERCY. I do. 

Mr. FLETCHER. In that connection I would like to submit 
for the Senator's consideration what appears to be a report of 
statements made by Sir Gilbert Parker, the World's corre- 
spondent, on July 20, and to ask him to reflect upon the views 
entertained by Sir Gilbert Parker. In the newspaper he is 
quoted as saying: 4 

Personally, I think there is no question about a strict international 
understanding upon the matter. It certainly was not ected by Eng- 
land nor by the United States when they made the Hay-Pauncefote 
treaty that preference should be given to American shipping and Amer- 
ican traders in the canal. It must, however, be recognized, as it was 
when the 8 treaty was superseded, that there are moral 
rights as well as strictly legal rights in the matter, and just as Eng- 
land's moral rights had lapsed under the Clayton-Bulwer treaty in 
regard to the canal, so America’s moral rights have grown since the 
Hay-Pauncefote treaty was signed. 

MADE THAT HIGHWAY POSSIBLE. 

The American Government and the American people have made that 
highway possible to the world. Without them probably it never would 
have been, and in any just settlement of the question these greatly in- 
creased moral rights of the United States must be recognized. 

Preference or exemption does not look well from an international 
point of view, and I hope a way out may be found to meet the un- 
doubted claims of the United States to special consideration and at 
the same time satisfy international rights and safeguard the British 
imperial interests, which are so large upon the American continent. 

Mr. PERCY. I would say in regard to that, Mr. President, 
that if Sir Gilbert Parker is potential enough with the powers 
in control of legislation in Great Britain to have that view 
adopted by them there would be little friction about being 
released from our legal obligations, but there is no such thing 
possible as our being justified in violating our legal obligations 
because of the growth of our moral rights. It should be recog- 
nized, Mr. President, that having reaped the fruits of this 
treaty in honor, we can not escape from its obligations, and in 
dishonor the American Nation will never seek to escape from 
them. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Kansas? 

Mr. PERCY. I do. . f 

Mr. BRISTOW. The Senator has repeated a number of times 
that we have reaped the fruits of this treaty. I should like 
him to specify what the fruits are. 

Mr. PERCY. Mr. President, without the abolition of the 
Clayton-Bulwer treaty we could never have obtained any exclu- 
sive control over a canal, We could never have gone there for 


the purpose of building one, except subject to the joint and 
equal rights and responsibilities on the part of Great Britain, 
and without going into a consideration of the value of that 
which we received by the abolition of the Clayton-Bulwer 
treaty, it seems to me that it is sufficient to say that we re- 
ceived what the Senate of the United States thought was a 
5 consideration for entering into the Hay-Pauncefote 
rea ty. 

Mr. BRISTOW. If the Senator will permit, it seems to me, 
then, from the tenor of the discussion that there was a treaty 
known as the Clayton-Bulwer treaty which England violated 
whenever it pleased and which the United States did not, which 
was binding on us and not on England; and in order to get 
rid of such a one-sided arrangement we agreed to spend 
$400,000,000 in constructing a canal and give England and 
other nations rights that we did not have and would not claim. 

Mr. PERCY. The misfortune lies in the fact that the Sena- 
tor from Kansas was not a Member of the United States Senate 
in 1901, when this treaty was adopted, as then his voice, always 
able and eloquent, might have been raised to have guarded the 
ba against the adoption of what he considers to be a hard 

eaty. 

Mr. BRISTOW. I desire to say that I do not consider the 
treaty a hard treaty at all, and the construction put upon the 
treaty by the Senator from Mississippi is entirely different 
from that I put upon it. I do not consider that the treaty in 
any way binds the United States not to discriminate in favor 
of its own vessels or to use its own canals in any way it chooses 
for its own benefit, provided it does not discriminate as between 
foreign countries. 

Mr. PERCY. Mr. President, any other course than the recog- 
nition to the utmost limit of the responsibilities incurred by the 
United States under this treaty leads to national dishonor, and 
that road this Nation will not travel. It has been said that the 
sole consequence of this interpretation being hereafter found to 
be erroneous would lie in the refunding of the tolls improperly 
collected pending the final decision. That might be a sufficient 
deterrent because the facts appear to be that more than 80 
per cent of the shipping which will use this canal will be foreign 
shipping, that a little more than 10 per cent of it will be coast- 
wise shipping, and something like 8 per cent of our own shipping 
engaged in foreign trade. 

At the rate of $10,000,000 a year, the claims for a refund of 
these tolls, while the case is being considered by the inter- 
national tribunal to which it may be submitted, at the end of 
that time, according to the length of time the matter is under 
consideration, will amount to from fifty to a hundred million 
dollars, which will be filed against our Government, and for the 
sake of saving to our coastwise trade a little more than a million 
dollars we will be forced to carry free for a period of more 
than five years, in all probability, the trade of the world. That 
is not all, Mr. President. 5 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Kansas? 

Mr. PERCY. I do. 

Mr. BRISTOW. This fifty or one hundred millions, to use 
the Senator’s own term, which, I think, is greatly exagger- 
a — — 

Mr. PERCY. It would depend upon the length of time which 
would elapse before a decision. 

Mr. BRISTOW. The United States would not have to pay it. 
The United States would simply have collected and used it and 
at the end of this time possibly refund it. 

Mr. PERCY. If with nations, as with individuals, the same 
rule applies, money that has been spent and has to be refunded, 
amounts in practical consequences to a payment, and often is 
just as difficult to make. 

But that is not all, Mr. President. When this matter is sub- 
mitted for arbitration on our contention that we have a right 
to discriminate in favor of our shipping, this Nation for all the 
years that that would be pending would be watching the result 
of that decision. The pride of the Nation would be enlisted in 
maintaining her contention, and when an adverse decision should 
be rendered, as I believe fervently it would be, it would bring 
bitterness and humiliation to our people. And that great work, 
which to-day is a source of pride and glory to the Nation, might 
come to be a source of shame and reproach. 

Mr. President, within the past few days it has been sug- 
gested that that question is not such as we should submit to a 
court of arbitration. I apprehend that without the abrogation 
of the Clayton-Bulwer treaty, either by treaty or by the declara- 
tion that owing to its violation by Great Britain we declared it 
abrogated, we would have had no more right to have acquired 
this strip of land and built this canal upon it than Great 
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Britain would have to-day, if by treaty she had recognized 
the Monroe doctrine, to acquire or colonize a South American 
State; and when the document by which we abrogated the 
Clayton-Bulwer treaty is in controversy between us and a 
friendly nation, and that nation makes the demand upon us to 
submit that difference to arbitration, and we should refuse to 
do so, we would haye made a mock of all of our protestations 
in regard to peace and the settlement of differences by arbitra- 

on. It would be proven to haye been all sounding brass and 
tinkling cymbal. Thereafter I can but feel that the representa- 
tives of this Nation would be laughed, jeered, and hissed out 
of any peace country on the face of the earth. 

For these reasons I believe that this matter should be 
thrashed out now, and I believe those who feel that the dis- 
crimination in favor of our ships is a mistake should present 
every argument within their power to lead the Senate to that 
view, and for that reason I regret that the senior Senator from 
New York [Mr. Roor], in addition to giving his conclusions to 
the Senate on this question, did not also give the benefit of the 
reasons which made him adopt those conclusions, even though 
his words should return to vex us: 

But it is said, Mr. President, if this construction be true, 
what has the building of the canal profited this Nation? The 
suggestion has even been made that if we decline to fortify it it 
has only served in time of war to bring our shores closer to an 
enemy. If that be true, Mr. President, is there not compensa- 
tion in the thought that in time of war it would bring that 
eneniy’s shores closer to us? Since when in time of war has 
this Nation found its safety in the distance that lies between it 
and an enemy? In the future as in the past we must rely upon 
American ships, manned by American sailors, for the safety of 
this Republic. 

But in answer to the question as to what we would gain by 
the building of this canal and the expenditure of this money, 
under the construction that I place upon the treaty, I would say 
that we would gain everything that for a period of 50 years we 
thought would compensate us for the labor and for the expendi- 
ture. From a naval standpoint we have gained the ability to 
mobilize our fleet on either shore so as not to require the main- 
tenance of a separate and distinct fleet in each ocean. From a 
commercial standpoint we have brought together the two 
widely separated coast lines of our country, giving to each 
coast a market in the other and easier access to the markets of 
the world. 

And last, we hope by the competition that will follow in the 
shipping through that canal to give lower rates to the shippers, 
to regulate and lower the rates of the great transcontinental 
railways not only for the benefit of our coast country, but for 
the benefit of the interlor country to the extent of hundreds of 
miles, where rates are affected by the joint water and rail 
rate. 

The most important question, Mr. President, in connection 
with this entire bill is whether the hope of the American people 
for competition through that canal is going to be realized or 
will it, like Dead Sea fruit, turn to ashes on the lips of the 
people. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Iowa? 

Mr. PERCY. I do. 

Mr. CUMMINS. The Senator from Mississippi, believing that 
the Hay-Pauncefote treaty requires that there shall be no dis- 
crimination in tolls, has suggested a theory upon which I would 
like a little information. 

The canal being built for the benefit of the world, and equally 
for all the world, does the Senator from Mississippi believe that 
we ought to have no tolls at all on any ships, but that we ought 
to continue in the future to make this contribution to the 
welfare of the world as we have made it in the expenditure of 
the money necessary to construct the canal? In other words, is 
the Senator in favor of free world passage, without any com- 
pensation whatever to any ships? 

Mr. PERCY. Mr. President, a great deal may be said in favor 
even of that view, for if the tolls are paid, as those who contend 
for the remission of tolls on the coastwise trade say, by the 
shippers, thereby causing a higher freight rate, then the shippers 
of the United States, 90 per cent of whose foreign business is 
carried in foreign ships, would pay the tolls for those ships, 

Mr. CUMMINS. But I am asking the question, Does the 

enator from Mississippi believe that there ought to be anything 
rged to any ship for passage through the canal? 

Mr. PERCY. I was answering the Senator's question. I said 
that much might be said in favor of the proposition that nothing 
should be charged, but I do not believe that the proposition is 
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a wise one. I should favor charging tolls. We are at liberty 
to charge or not as we see fit, so long as we treat all alike. 

Mr. CUMMINS. That leads me to put the further inquiry: If 
the United States has expended $400,000,000 for the general 
benefit of the world, why should it not continue to contribute 
year after year the expense of maintaining the canal for the 
benefit of the world? 

Mr. PERCY. That is a matter of policy that the Govern- 
ment could pass on. We are fettered by no treaty as to that. 
There are some good reasons why it might make this a free 
offering, reaping in commerce and in lower rates the benefit, 
instead of in tolls, because we would be the chief beneficiaries 
of that canal so far as producers and consumers go. We ship 
our exports through the canal and we bring in our imports 
through the canal, and at last if tolls mean higher rates the 
American people would be paying them, even for much of the 
foreign shipping. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi further yield to the Senator from Iowa? 

Mr. PERCY. I do. 

Mr, CUMMINS. Having interrupted the Senator once, I 
will take the liberty of doing it again. 

Mr. PERCY. Certainly. 

Mr. CUMMINS. I was very sorry to hear the Senator de- 
clare as an unquestioned proposition that under our arbitra- 
tion treaties with Great Britain or under The Hague conyen- 
tion we were bound to submit the controversy that has arisen 
over the interpretation of the Hay-Pauncefote treaty to a court 
of arbitration. It seems to me that anyone who has reached 
that conclusion has not viewed the case in all its aspects. I 
for one do not believe that we have made any agreement with 
any nation at any time that would compel us in honor to sub- 
mit the controversy which we cre now debating to arbitration. 
I do not believe it is capable of being submitted to arbitration. 
There is a fundamental maxim which lies at the bottom of 
all judicature of every civilized nation that forbids the sub- 
mission of this question to arbitration. There is a maxim 
which declares that no man may be the judge of his own case. 
It is vital. It would be impossible to administer justice with- 
out having it in view. 

Now, the Senator from Mississippi, of course, knows, as we 
all know, that it would be utterly impossible to gather together 
a tribunal of the civilized nations of the world in which every 
member would not be directly interested in the decision of the 
case. I would myself just as soon submit the case to Great 
Britain for its ultimate and final decision as to submit it to 
The Hague tribunal, or to any other board of arbitration that 
would be brought together under any scheme or treaty of arbi- 
tration. 

There must be some other way, it seems to me, of settling 
this dispute, for you can not get an impartial jury. The cause 
which I have just suggested would eliminate from any panel of 
jurymen gathered together in this country @very representative 
of any commercial country, simply because they are all inter- 
ested, just as Great Britain is interested, in having it decided 
that America can not charge more to them for passing through 
the canal than it charges to its own ships. 

I should like to submit that consideration to the Senator 
from Mississippi, who I know looks at the subject from a very 
high, patriotic standpoint, and know what he thinks cf that 
suggestion, 

Mr. PEROY. Mr. President, the nations of Europe, it is true, 
would all be more or less interested in a decision which for- 
bade discrimination in favor of our shipping. That interest, 
however, in many cases would be almost infinitesimal owing to 
two facts. One is that nations might be chosen as arbitrators 
having very little shipping interest which could compete with 
the shipping of the United States, and another is that unless the 
carrying of our freight to foreign ports in American vessels 
ceases to diminish in the future as it has in the past in a few 
years there will not be any foreign commerce carried in Ameri- 
can vessels to compete. There is to-day less than S per cent of 
the commerce of our country carried to foreign ports in Ameri- 
ean ships. So the interest in many cases would be small, not 
such an interest, I take it, as would cloud the judgment of 
those sitting in so solemn a tribunal to the point of excluding 
from their minds the consciousness of justice and of right. I 
take it, Mr. President, that a tribunal could be selected from 
which a fair decision could be expected. 

If the argument is a correct and a sound one that any degree 
of interest, however slight, would insure an adverse decision in 
a contention by this Government before an international tri- 
bunal, it might well cause us to pause in our urgent demand 
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that international differences be submitted to arbitration, be- 
cause there can scarcely a case arise where we in our isolation 
and separation from the nations of the world may not have 
cause to anticipate that their community of interest will draw 
them close enough together to furnish a motive to them for 
deciding against us in a controversy. There must be some 
loftier conception of the honor and sense of justice of those 
who will compose those tribunals or else arbitration is a fail- 
ure and a resort to war the proper method of settling inter- 
national differences. 

Now. Mr. President, just a few suggestions in regard to what 
is at last the paramount question contained in this bill, namely, 
Will this canal furnish any competition in rates which will regu- 
late or lower the rates of the transcontinental railways? If 
not, it will assuredly be a failure and a disappointment to the 
American people. 

The first danger that is suggested in regard to that competi- 
tion is that if railroad-owned ships are allowed to go throngh 
the canal, competition will be throttled by the rates being first 
put down to the point of driving out competition and then put 
up so as to furnish no competition with the transcontinental 
railways. 

I am not one of those who consider that danger a mythical 
one, if we are to judge of the course of the railroads in the fu- 
ture by what has been their history in the past. They have 
been ruthless in throttling competition by the waterways of 
this country wherever they were in a position to do so. If 
that suspicion lies in the minds of the American people, it has 
been placed there by the course of conduct pursued in the past 
by the railways of this country. 

The House bill as it came to the Senate sought to meet 
that danger by providing in substance (without taking the time 
to read the provision) that no railroad-owned vessel should be 
allowed to go through the canal. The Senate committee modi- 
fied that so as to provide in substance that a railroad-owned 
vessel engaged in foreign trade, trans-Atlantic or oriental, could 
engage in coastwise trade on a journey through the canal, pro- 
vided that 50 per cent of her cargo should be destined to a 
trans-Atlantic or oriental port. With this limitation the com- 
mittee thought that there would be no real danger of railroads 
throttling competition through the canal, and they feared to 
take from the canal the shipping that the railroads might fur- 
nish for fear of impairing the shipping facilities of the public, 
as to-day 90 per cent of the ships that would go through the 
canal are railroad owned. 

There is another danger which threatens competition in rates 
through the canal, and that is with the railroad-owned ships 
excluded from it the coastwise shipping will give to the Ameri- 
can people the same competition through that canal in the fu- 
ture as they have given to them elsewhere in the past, and 
that is no competition. From New York north all of the coast- 
wise trade on the Atlantic coast is under the power and control 
of one railroad. From New York south there is not the sem- 
blance of competition between the lines plying southward. 
Leaving New York on the same day, they do not even stop at 
the same ports; they parcel out ports so as to avoid the ap- 
pearance of competition. R 

Is there a reason to believe that better competition will be 
given by the coastwise trade when given the monopoly of the 
business through the canal than it has given the American 
people in the past? Judging of the future of the railroads by 
their past history they will throttle competition if they can. 
The American coastwise shipping, judging the future by its 
past history, will furnish no competition. 

So in either event it would seem that the canal will not 
realize that for which the American people built it, namely, 
give them a substantially lower rate than transcontinental rail- 
way rates. 

In what way can this competition be furnished? I know of 
but one way, and that is by providing that the ships of the 
world shall have the right to carry from a port or ports of the 
Atlantic to a port or ports of the Pacific commerce through the 
canal on the same terms that American shipping does. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New Hampshire? 

Mr. PERCY. I do. 

Mr. GALLINGER. Does the Senator think that if that prin- 
cipal was adopted there would be an American ship éngaged in 
that trade, considering the fact that every other Government 
is heavily subsidizing its ships? Does the Senator really think 
that without Government subsidies in our country we could 
possibly compete with other countries in that trade on equal 
terms? 


Mr. PERCY.’ Mr. President, this provision would deprive the 
American coastwise trade of no pound of freight that it car- 
ries to-day, except that transported over the Panama Railroad. 
It would leave that trade absolutely intact as it is to-day, 
but would prevent the extension of that monopoly to trade 
through the canal.. 

Mr. GALLINGER. Mr. President, if I did not misunderstand 
the Senator, I really can not quite comprehend what he means 
by that assertion. If all the tramp steamships and other steam- 
ships of foreign countries are placed on an equality with our 
ships, with the immense subsidies that Japan and England and 
Germany and Sweden are giving their ships, does the Senator 
really think that our ships would still have the trade? The 
Senator knows that it is at least from 25 to 30 per cent more 
expensive to navigate American ships than the ships of foreign 
countries. 

Mr. PERCY. The Senator has not caught the scope of the 
suggestion which I made. 

Mr. GALLINGER. I think I must have misunderstood the 
Senator. 

Mr. PERCY. The difference is this: My suggestion is not 
that foreign ships be permitted to do business from port to port 
on the Atlantic or port to port on the Pacific, but from port or 
ports on the Atlantic to port or ports on the Pacific. It is more 
succinctly, possibly, set forth in this amendment which I will 
read and which I propose to introduce carrying out the sugges- 
tion which I have made. 

Mr. GALLINGER. I do not see, if the Senator will permit 
me a single word, that that makes any difference in the princi- 
ple, and I am very sure that it would drive off the canal every 
American ship. 

Mr. PERCY. I understood it was the fact and not the prin- 
ciple the Senator was interrogating me in regard to. 

Mr. GALLINGER. No; I suggested in my first remark that 
I wanted to understand the principle, as T do. 

Mr. PERCY. I will say this with regard to the principle, 
If the Senator is correct that it would drive off all American 
shipping, it could only do it because foreign shipping furnished 
better service to the American people at a cheaper rate. 

Mr. GALLINGER. Certainly. 

Mr. PERCY. Then the question would arise as to whether 
the canal was built for the benefit of the shipowners or for the 
benefit of the American people. . 


Mr. GALLINGER. The Senator is right about that, pre- 
cisely as if we engaged in free trade with all the countries of 
the world, and our factories were blotted out because the other 
countries can produce cheaper than we, that it might be an 
advantage to the American people. I do not think it would, 
We understand that with England, we understand that with 
Germany, and France, and every other European nation almost, 
subsidizing their ships very heavily, operating their ships much 
cheaper than we can, it would drive the American ships off, 
even if we got a little cheaper transportation, which I very 
much doubt, because we would create a foreign monopoly. 
Even if we did do it, I question the propriety of destroying an 
American industry for the benefit of foreign countries. 

Mr. PERCY. Of course, Mr. President, I anticipated that 
objection from those who would consider the interest of the 
American shipowners as paramount to that of the American 
people. But I will first read the amendment, which I think 
covers the proposition: 

Amend section 11 by striking out all of that part of said section on 
age 20 and the first 16 lines of said section on page 21, and inserting 
n lieu thereof the following: 

“Section 4347 of the Revised Statutes, as amended by the act of 
February 17, 1898, shall not apply to foreign vessels engaged in the 

transportation of merchandise and passengers between ports of the 
United States on the Atlantic Ocean or Gulf of Mexico and on the 
Pacific Ocean through the Panama Canal, but nothing herein contained 
shall authorize such vessels to engage in the coastwise trade either as 


to merchandise or passengers between ports on the Atlantic Ocean or 
Gulf of Mexico or between ports on the Pacific Ocean.” 


Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Nevada? 

Mr. PERCY. I yield to the Senator. 

Mr. NEWLANDS. I wish to inquire of the Senator from 
Mississippi whether I properly understood the fact stated by him 
regarding the competition of water lines. I understood him to 
say that under existing conditions there is no real competition 
furnished by our water lines on the Pacific coast. 

Mr. PERCY. Absolutely none. Í 

Mr. NEWLANDS. That on the New England coast and down 
to New York the lines were all railroad-owned lines, 

Mr. PERCY, Owned by one railroad company. 
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Mr. NEWLANDS. . Owned by one railroad, and that below 
New York the lines there were not competitive in any way. 
Now, I wish to ask him whether as to the lines between New 
York and southern ports they are not also owned by the rail- 
roads. 

Mr. PERCY. The statement is made by Dr. Johnson, who 
has investigated the matter, that more than 90 per cent of the 
interest in the lines on the Atlantic coast below New York are 
owned by railroads, controlled by railroads, or operated in 
harmony with railroad-owned lines. 

Mr. NEWLANDS. Very well. If that is the case and com- 
petition is absolutely destroyed through the railroad owner- 
ship of these lines, can not that competition be restored by pre- 
venting the ownership of these lines by the railroads? 

Mr. PERCY. There is a bill of that sort pending. But there 
are those who believe from experience that even where there are 
independent lines a shipping monopoly, with a pool or combina- 
tion in regard to rates, where that shipping is confined solely 
to American shipping, is as easily effected and as effective as a 
railroad combination, 

Mr. NEWLANDS. But under the enforcement of our trust 
laws would not the organization of such a combination be pre- 
vented? 

Mr. PERCY. Our trust laws have not been so effective in 
preventing combinations in matters clearly within their pur- 
view as to make me feel a great amount of confidence as to 
their efficiency in preventing combinations among lines of ships. 

Mr. NEWLANDS. All that I have to complain of in the 
Senator’s statement is that, whilst we are endeavoring to se- 
cure competition through the Panama Canal by preventing any 
railroad line from owning ships passing through that canal or 
preventing ships belonging to any railroad line from passing 
through that canal, the Senator states that, notwithstanding 
such precautions, competition will utterly fail; and he gives 
as an illustration the fact that competition has failed upon 
the Atlantic coast. Yet he admits—or must admit—it seems to 
me, that the reason why competition has failed upon the 
Atlantic coast is that under existing laws railroads own and 
control the lines of steamships which ought to be competitive 
with them. It seems to me that logically, then, the way to cure 
that condition on the Atlantic coast is to adopt the legislation 
which we propose to apply to the Panama Canal, and thus pre- 
vent these great railway monopolies from monopolizing the 
ocean through the ownership of lines of steamships that ought 
to be competitive. 

Mr. PERCY. Mr. President, there is no question that the 
competition among the boats is diminished by railroad owner- 
ship, but there is also little question that the lines themselves 
‘of boats themselves, would effect combinations which would 
serve to prevent the lowering of rates so that there would be no 
genuine competition with the transcontinental railway lines. 
To meet that—and that danger is apparent, palpable, real—it 
has been urged that the power of the Interstate Commerce Com- 
mission be extended over all vessels plying through the canal. 

The answer to that-is not only is it difficult to regulate water 
rates and water freights by law, but when you do regulate them 
you substitute absolutely regulation for competition; and until 
competition is proven to be a failure I do not believe regulation 
should be substituted in lieu of it. That, I may say, is the view 
advocated by the members of the Interstate Commerce Com- 
mission who appeared before the Isthmian Canal Committee. 
Instead of regulating rates through the canal, and thereby de- 
priving shippers of the benefit of the keenest competition that 
can be secured, instead of taking ships off of the Panama Canal, 
I would seek to give competition by putting on that canal by 
legislation every ship that I could. Then when I found that, 
through pools, combines, and trusts, competition had failed to 
lower rates, I would undertake the regulation of those rates, 
because I would be driven to it. 

In regulating them I would propose a measure more radical 
than regulation by the Interstate Commerce Commission. I 
believe, if the canal were thrown open on the lines indicated in 
this amendment to the shipping of the world, that the competi- 
tion would be so fierce that the transcontinental railroads would 
only carry that kind of freight peculiarly meant for railroad 
transportation, and only carry that by giving quicker and better 
service and a lower rate. In that way, and in that way only, 
the American shipping public would receive a benefit extending 
through two-thirds of our country. Then, if I found that a pool 
or combination existed, such as it is suggested now exists in 
transatlantic business, I would give the power to the Chief 
Executive, whenever he became satisfied that a ship or line of 
ships operating through the canal was a member of a combine 
or a trust which sought to lower rates, to forbid such ship or 
ships from going through the canal—a great power to give to 


a Chief Executive, but the bestowal of it alone would obviate 
the necessity for its exercise. 

Mr. President, the question suggested by the Senator from 
New Hampshire [Mr. GALLINGER] brings us back to one con- 
sideration; that is, whether we built the Panama Canal for 
the benefit of the shipbuilder or for the benefit of the American 
people. If built for the benefit of the shipbuilder, he ought to 
be continued in his monopoly, under which he has never yet 
given us competitive rates, and he ought to be continued in 
that monopoly at the expense of the American people who paid 
for the canal; but if it is for the benefit of the American people 
this amendment, which does not deprive him of one single 
pound of freight that he carries to-day, ought to be adopted. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New Hampshire? 

Mr. PERCY. I do. 

Mr. GALLINGER. I assume the Senator does not mean to 
suggest that I made an appeal in behalf of the American ship- 
builder, for I had nothing of that kind in mind. I had some 
reference to an American industry which I think we ought care- 
fully to guard in our legislation. 

Mr. PERCY. I did not mean to suggest, Mr. President, that 
that was the purpose of the Senator from New Hampshire. 1 
meant to suggest, however, that that is the logical and inevit- 
able consequence flowing from his position. 

Just one other suggestion: There is not a coastwise vessel 
that would be deprived of a pound of freight that it carries 
to-day under this amendment, except the Pacific Mail and the 
California-Atlantic Line that ply on the western coast. They 
may be brought in competition with foreign shipping under the 
terms of the amendment, but no others. The whole question is 
whether an extraordinary condition, where there has been an 
expenditure of $400,000,000, is going to be brought to naught 
by care for the interests of the American shipbuilder. 

Mr. BRISTOW. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Kansas? 

Mr. PERCY. I do. 

Mr. BRISTOW. I desire to inquire if the Senator does not 
think that the American-Hawaiian Line should also be added to 
the list of lines that would be affected? . 

Mr. PERCY. The American-Hawaiian Line, as I now under- 
stand, handles its business across the Tehuantepec Railway 
nearly exclusively, and not over the Panama Railway. 

Mr. BRISTOW. Yes; but if the Panama Canal is built, of 
course it will not handle its business over the Tehuantepec 
Railroad. Does it not affect that? 

Mr. PERCY. I should say that, in my opinion, it should be 
affected if it could not successfully compete; but, as a matter 
of fact, under the verbiage of this amendment it would not be 
affected by it, because it simply applies to vessels plying from 
the Atlantic to the Pacific seaports. 

Mr. CHAMBERLAIN. Mr, President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Oregon? 

Mr. PERCY. I do. 

Mr. CHAMBERLAIN. I should like to ask the Senator a 
question: I believe he was a member of the committee which 
reported this bill, and I should like to know if it developed in 
the investigation of the committee why it has happened that the 
railroad companies have acquired all the steamship interests 
on the Atlantic and practically all on the Pacific coast? 

Mr. PERCY. There was a great deal of testimony and a 
yery considerable amount of controversy developed over that 
question, one contention being that they had acquired it for 
the purpose of throttling competition with independent lines. 

Mr. CHAMBERLAIN. As affecting the transcontinental as 
well as interior rates and rates along the coast lines? 

Mr. PERCY. The testimony developed that the Pacific Mail 
Co. had until within the past two or three years destroyed com- 
petition from the Pacific to the Atlantic under an arrangement 
with the Panama Railroad before the Government took charge 
of that railroad. ` Ñ 

Mr. CHAMBERLAIN. I ask the Senator if it did not de- 
velop that the transcontinental railroad companies, by a pay- 
ment of about $75,000 per month, for a great many years main- 
tained steamships. on the Pacific coast at a loss, and that 
through the instrumentality of those steamships were enabled 
to keep up the transcontinental rates? 

Mr. PERCY. ‘That was stated in the testimony. 

Mr. BRANDEGER. Mr. President, if there is to be no fur- 
ther discussion upon the pending bill to-day, I ask unanimous 
consent that it may be temporarily laid aside. 
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The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business may be 
temporarily laid aside. Is there objection? The Chair hears 
none, and it is so ordered. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent that the Senate 
proces to the consideration of the sundry civil appropriation 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1913, and for other purposes. 

Mr. WARREN. Mr. President, there are two or three amend- 
ments submitted by the Committee on Appropriations which 
have been passed over. The first amendment passed over was 
the first amendment in the bill. I ask that it may now be 
stated. 

The PRESIDING OFFICER. 
over will be stated. 

The first amendment reported by the Committee on Appro- 
priations, which had been passed over, was, on page 2, after 
line 16, to insert the following: 


The first amendment passed 


including the employment of such persons as ma 
8 and to enable him to do any and 
erewith authorized by law, $225,000. 

Mr. BRISTOW. Mr. President, I should like to suggest an 
amendment to the amendment by inserting, on page 3, line 1, 
after the word “act,” the words “or any existing law,” which 
makes the amendment the same as the present authority for the 
Tariff Board. 

Mr. WARREN. I have no objection to.that amendment. 

The PRESIDENT pro tempore. The amendment to the 
amendment proposed by the Senator from Kansas will be stated. 

The Srcrrrary. On page 3, line 1, of the proposed committee 
amendment, after the word “act,” it is proposed to insert the 
words “or any existing law.” 

The PRESIDENT pro tempore. ‘The question is on the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. OVERMAN. Mr. President, if I had my choice in the 
matter I should simply vote on this amendment without any 
remarks because the subject has been discussed here from time 
to time, but I am going to say a few words about the unre- 
liability of the experts of the Tariff Board. 

Mr. President, the most remarkable message ever sent to 
Congress was the veto message of the President of the United 
States of the cotton schedule, especially that part of it which 
criticizes the chemical amendment, because from beginning to 
end it is full of errors and misstatements of facts. I do not 
stand here to charge or even intimate that the President would 
willfully make misstatements or state errors. I know the Presi- 
dent did it unintentionally, and was woefully imposed upon, but 
I know, and I expect to prove, so that a wayfaring man though 
he be a foo] will understand, that the expert of the Tariff Board, 
upon whom the President relied, was guilty of false statements; 
an expert who made his calculations upon the short ton instead 
of the long ton, which made a difference of 10 per cent; an 
expert who when he had the prices laid before him in a Gov- 
ernment publication, assumed prices to be true that were abso- 
lutely false. Therefore, with two false premises, taking for his 
calculation the short ton instead of the long ton, on which all 
these calculations are made, and also assuming the prices to be 
true which were absolutely false—with those two false prem- 
ises—he reported to the President something that was not true 
and the result was a document full of false statements, 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina ‘yield to the Senator from Utah? 

Mr. OVERMAN. I do. 

Mr. SMOOT. Is the Senator referring to the expert on the 
chemical bill? 

Mr. OVERMAN. I am. : 

Mr. SMOOT. The bill that was attached to the cotton bill 
as an amendment? 

Mr. OVERMAN. Yes. 

Mr. SMOOT. Has the Senator any objection to stating who 
the expert was? j 

Mr. OVERMAN. I am informed his name is Hernstein. 


Mr. SMOOT. He is the same expert the minority members 
of the committee had to help them, is he not? 

Mr. OVERMAN. I think he is the same one who wanted $25 
a day for his services to the minority. 

Mr. SMOOT. I was going to call the Senator's attention. 
to the fact that he was called down here from New York by 
the Democratic members of the Finance Committee to assist in 
the preparation of the chemical schedule, and, instead of draw- 
ing the regular compensation paid him by the Government, he 
requested a leaye of absence without pay, and put in a bill to 
the Senate committee, as I understand, for about $25 a day. 

Mr. OVERMAN. That is the same Hernstein the President 
relied on in preparing the message he sent to Congress, for he 
said in that message—I am going to read a portion of it—that 
he did consult a chemist of the Tariff Board. We all have to 
rely on chemists and experts in the case of the chemical sched- 
ule, because very few of us understand it. 

If the President had been familiar, as he ought to have been, 
with the Payne-Aldrich bill, which he said was the best tariff 
bill ever passed by any Congress, he would not have written 
what he did about the very detrimental effect, amounting almost 
to destruction, the passage of the chemical bill would have on 
the internal revenues of the country. He afterwards took back 
the statement as to the Payne-Aldrich law being the best tariff 
law ever enacted, for he sent two messages to Congress asking 
oa 2 3 of the wool schedule and also of the cotton 

ule, 


Let us see, Mr. President, what the President said and then I 
will show you by three lines of the Payne-Aldrich bill that 
what he says is not true. A good deal of fun has been made 
of the chemical schedule by the President and the papers of the 
country. The President says in this very remarkable message: 


But the most remarkable feature of this amendment to the chemical 
schedule remains to be stated. The internal revenues of this country 
to the extent of $160,000,000 are dependent on the imposition of a 
tax of $1.20 a gallon on distilled spirits at 100 degrees proof, which is 
a liq consisting of 50 per cent absolute alcohol and 50 cent 
water. The intrinsic cost of spirits of this proof varies from 10 to 20 
cents a gallon, so that the enormous tax as compared with the in- 
trinsic value of the article furnishes a motive for fraud and evasion 
of the law stronger than in case of any commodity within the 
ral of Federal taxation. It has therefore been necessary in all 
customs legislation to protect the internal-revenue system against the 
introduction from foreign countries of alcohol in any form and in asso- 
ciation with any other article, pen 7 upon the — of such a 
customs duty as shall make it un table to Import the alcohol into 
this country to be used in competition with alcohol or distilled spirits 
of domestic manufacture. The customs duty on a proof gallon of 
alcohol is $2.25. The care us concern with which Con 
bas heretofore guarded against the introduction of alcohol in any form 
without the payment of sufficient duty to prevent its Interfering with 
our domestic production and the payment of the internal tax may 
be seen in at least 10 paragraphs of the chemical schedule of the Payne 
law and ig enactments : 

Thus, in paragraph 2 of the existing law it is provided that ve; 
table, animal, or mineral ob. immersed or placed in or saturated 
with alcohol shall have a duty of 60 cents 2 pound and 25 per cent 
ad valorem, and the same duty Is imposed that ot Me fe on alco- 
holie compounds not specially 9 ed for. 81 cents a poun 
equivalent to 60 cents a pint the alcohol or d ed spirits used at 
proof, and this is equivalent to $4.80 a gallon for alcohol, which, of 
course, prevents its importation for any purpose other than as specified 
in the paragraph. 

Again, in paragraph 3, chemical compounds containing alcohol and 
chemical mixtures containing alcohol Rave a ro of 65 cents per 
en, which would protect the domestic alcohol by a duty of $4.40 
a on. 

The same thing is true in paragraph 65, covering medicinal 1 
rations containing alcohol, or any preparations in which alcohol is 
used. These have a duty of 55 8 pound, which would im- 
pose a duty on the alcohol used of at $4 

Again, on perfumes, including cologne and other toilet waters con- 
taining alcohol or in the preparation of which alcohol is used, there 
is a duty of GO cents per pound and 50 per cent ad valorem, by which 
the domestic alcohol used in American-made perfumes is protected by 
a tax of $4.80. 

Under the 


.40 a gallon. 


specific 
peaks duty und 
en out 1 ag waoe Tan is 8 30 per bag 5 
a „ there is a s n cha 
— D, 10 co and 50 — 


duties 
is str 


is to 4 


a 
h 10 cents a gallon; in paragraph 3, 8 cents a gallon; 
graph 2 = nak in spt 69, from 10 to 12 cents 


by our internal-revenue system, or 5 8 a 


llon 

posed ae eicobot 

or the higher rates as fixed in the existing ule, Alcohol 
also used in the manufacture of collodion and fruit ethers, and under 


this amendment the compensa 

and ether 

abolished è bill passed, the domestic manufacturer would 

pay 9 a gallon for his alcohol while his importing competitor would 
pay — 30 cents. 


hardly dwell on the disastrous effect such an amendment 
to alcoholic compounds would have upon the internal- 


1912. 
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revenue system of taxing distilled spirits nor need I point out the 
opportunities of evasion and fraud thus presented. f course the 
change was not intended, but if this bill became law, it would be 
made. 

This bill thus illustrates and enforces the views which I have 
already expressed in vetoing the wool bill and the so-called free-list 
bill, as to the paramount importance of securing, through the inves- 
tigation and reports of the Tariff Board, a definite and certain basis 
of ascertained fact for the consideration of tariff laws. When the 
reports of the Tariff Board apon these schedules are received, the 
duties which should be impos can be determined upon justly, and 
with intelligent appreciation of the effect that they will have bot apon 
industry and upon revenue. Very likely some of the changes in this 
bill will proye to be desirable and some to be undesirable. So far 
as they turn. out to be just and reasonable I shall be glad to approve 
them, but at present the proposed legislation appears to be all a 
matter of guesswork. The important thing is to get our tariff legisla- 
tion out of the slough of guesswork and logrolling and ex parte state- 
ments of interested persons, and to establish that legislation on the 
basis of tested and determined facts, to which shall be applied, fairly 
and openly, whatever tariff principle the people of the country choose 
. Wat. H. Tarr. 

Tue WHITE HOUSE, August 22, 1911. 

What is the answer to all of this? If the President had 
turned to Schedule H, which has never been amended or re- 
pealed in any respect, he would have found three lines which 
amply protect the internal revenues. He says that heretofore in 
tariff bills there haye been some precautionary provisions. He 
failed to read that such a provision is in the existing law, and 
nobody eyer attempted to amend it or strike it out. It is 
under Schedule H, “Spirits, wines, and other beverages,” sec- 
tion 310, page 33 of the tariff act of 1909, known as the Payne- 
Aldrich bill. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Missouri? 

Mr. OVERMAN. Yes. - 

Mr. REED. In what bill? 

Mr. OVERMAN. The Payne-Aldrich bill. 

Mr. SMOOT. Mr. President, I understand that the President 
was not referring to the Payne-Aldrich bill, but was referring 
to the chemical bill, which was passed as an amendment to the 
cotton bill. 

Mr. OVERMAN. ‘The President vetoed the cotton bill. I 
am talking about what he said in his yeto message to the effect 
that the amendment to the chemical schedule attached to the 
cotton bill would destroy the internal revenue of the country, 
and I am going to show that if he had been familiar with the 
Payne-Aldrich bill he would have known that there was a pro- 
vision incorporated in that bill prohibiting any distilled spirits 
being shipped into this country under the chemical schedule, 
which was then and is still the law. 

Mr. SMOOT. That is true, providing that the Payne-Aldrich 
bill was in force, but if the cotton bill had been approved by the 
President, with the chemical schedule amendment attached, then 
that would have repealed the existing tariff law affecting 
chemicals. 

Mr. OVERMAN, Ah, Mr. President, there was involved no 
repeal of the provision in the Payne-Aldrich bill to which I have 
referred. The cotton schedule was one section; the chemical 
‘schedule was another, and Schedule H is untouched and un- 
amended. Now, I said I would prove in three lines that every- 
thing he said was misleading. Listen to this complete answer 
to all the President said upon this point. Paragraph 302 of the 
existing tariff law reads as follows: 

2 eparations of which distill 
a pees Saat Catt ok Cube water, there shall be 2 25 Gute aoe — 
than that imposed upon distilled spirits. 

Can anything be plainer than that? : 

And yet he states to the country that the chemical bill would 
destroy our revenues, 

Now, what else? I have employed two of the best experts in 
America. I sent for an expert who assisted Mr. Aldrich in 
the preparation of the Dingley bill, the McKinley bill, and the 
Payne-Aldrich bill. I sent for another expert, and also sent for 
a New York chemist. They have gone over my amendment and 
the President’s message, and I have the results of their investi- 
gation in parallel columns—what the President says being placed 
on one side and what is the truth on the other—and the state- 
ment shows that every word he said about the increases or de- 
creases under the proposed amendment of the chemical schedule 
was untrue. 

As I bave said, when I desired to prepare an amendment to 
the chemical schedule to be offered in the Senate to the cotton 
schedule, I had an expert make out the schedule for me. I 
offered it, and it was adopted by the Senate and House of 
Representatives. I took the President’s message and submitted 
it to an expert, and, without knowledge on his part that I was 
going to do so, I submitted it to another expert, and, without 
any collaboration or acting together, without any knowledge 


that the other was acting upon it, the reports of the two ex- 
perts coincide exactly. I also had the expert chemist examine 
their statements, and he approved both, showing what the 
President says on one side and what is the truth on the other, 
according to the two experts and according to the chemist, who 
came here from New York, and who is one of the leading chem- 
ists of the country. He has written opposite every item “ cor- 
rect” or “O. K.” as to the amendment I introduced and “ in- 
correct” as to what the President says in regard to those items. 
I will read an extract from the statement: 


In the examination of this act, referred to on page 5 of the aera 
of the President, the conclusions drawn by the expert chemist of the 


Tariff Board are based upon assumptions, He assumes a forel 


market price, applies the proposed ad valorem rate, and compares the 
result with the present law. The actual import pice are given 
officially in the report on Commerce and Navigation, by the Bureau of 
Statisties, Department of Commerce and Labor. 

The expert who assisted the President did not take the prices 
as furnished by this Government publication. 


The computations of the proposed rates upon Schedule A in H. R. 
12812, based upon the method used, were not inaccurate or faulty. In 
fact, not a single inaccuracy or error has been pointed out by the 
expert chemist, while the results obtained by him are shown below in 
a parallel column with the real facts. 

The expert who assisted the President says this: 


Boracic acid is duitable under the 5 8 law at 3 cents per pound. 
The amendment imposes a duty of 60 per cent ad valorem. At the 
foreign aes of 6 to 64 cents per pound the amended rate would be 
from 3.6 to 3.9 cents pe: pound, or an actual increase in the duty 
under the present law of from 20 to 30 per cent. 

That is what the President says. Here is the report of a 
chemist and two experts. What do they say? 


The average import 
1909, to June ho 1916 wae Re ceo 1 — ane. 9 oa Cone 
merce and Navigation for 1910); a duty of 60 per cent based upon 
this value would be 1.92 cents per pound, a reduction of 36 per cent. 

The President, basing his statement upon information given 
by the Tariff Board experts, says it would haye been an in- 
crease. 

The average import price for 1911 (p. 951, Commerce and Naviga- 
tion for 1911) was 3.7 cents per pound. This is equivalent to a pro- 
posed rate of 2.2 cents per pound, or a reduction of 26 per cent. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from Utah? 

Mr. OVERMAN. Yes. 

Mr. SMOOT. Has the Senator referred to the Statistical Ab- 
stract to prove that boracic acid could be purchased for 375 
cents per pound? 

Mr. OVERMAN. Here is a statement of the Committee on 
Finance of the United States Senate on “ Schedule A, duties on 
chemicals, oils, and paints,” and if the Senator will examine 
the statement I have here and go over it himself and make his 
calculations he will see that the expert is right, because the 
Senator is an expert himself. 

Mr. SMOOT. The only reason that I doubted that, Mr. 
President, was on account of the prices stated, for I know what 
the price of boracie acid is. : 

Mr. OVERMAN. ‘The Senator will see the prices quoted 
there just as they are in this statement. 

Mr. SMOOT. I know from actnal experience what the prices 
are, but I will examine the statement and call the Senator’s 
attention to it later. 

Mr. OVERMAN. 


The President said: 

Tartaric acid under the amendment has a duty of 4 per cent higher 
than that of the existing law. 

Is that true? Here is what the experts say about it: 

Present rate on tartaric acid is 5 cents per pound; proposed rate, 20 
per cent ad valorem. Average price 1910, 17.8 cents per pound; average 
price 1911, 21.8 cents per pound. This is equivalent to a proposed rate 
of 3.56 cents for 1910 and 4.36 cents for 1911, a reduction of 29 and 
13 per cent, respectively. 

Now, Mr. President, I am not going to take the time to read 
this entire statement, but the two experts to whom I have 
referred have taken up every single item, and their conclusions 
have been approved by the New York chemist, who has written 
in the margin, as you can see, “Correct” or “O. K.” or “ Incor- 
rect.“ I ask that this statement be printed in the Recorp, in- 
cluding the marks “Incorrect,” “ Correct,” and so forth, as in- 
dicated. The statements, it will be seen, are both made out in 
parallel columns—what the President said in one column and 
the truth in the other column—where he committed error upon 
misinformation from the Tariff Board. 

The PRESIDENT pro tempore. Without objection, that 
order will be made, 

The statement referred to is as follows: 


As regards Schedule A, H. R. 12812 undertakes to reduce the present 
rates about 25 per cent. Owing to fluctuating prices this exact reduc- 


tion can not remain constant, but is only an average rate of reduction. 
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ti f duty are barely changed—where they are already low— | the report on commerce and navigation, by the Bureau of Statistics, 
Sale upon po tal f reduction is greater than 25 per cent. rtment of Commerce and Labor. 

In the examination of this act, referred to on page 5 of the m e computations of the 8 rates upon Schedule A in H. R. 
of the President, the conclusions drawn by the expert chemist of the 12812, based upon the method used, were not inaccurate or faulty. 
Tariff Board are based upon assumptions. e assumes a fi market | In fact, not a single inaccuracy or error has been pointed out by the 
price, applies the proposed ad valorem rate, and com result | expert chemist, while the results obtained by him are shown below in 
with the present law. ‘The actual import prices are given officially in a parallel column with the real facts. 


President said in his message. 4 Actual facts. 


Incorrec ame imposes a duty of 60 per August und 

. paige yen ng 0 rice of @ to 6% cents || (see p. 953, Commerce and Navigation for 1910); n duty y 
per pound the amended rate would be from 3.6 to 3.9 of 60 per cent based upon this value would be 1.92 cents K. 
cents per pound, or an a increase in the duty under || per pound, a reduction of 36 cent. 

law of from 20 


per 
The a im: Tice for 1911 . 951, Cor 
the presen anes and Navigation for Zouk Fee eee 


t 3 cents The a rt price of boracie acid for the 
5 Boracic acid is dutiable under the present law & 5, 1000, pron rg! or period 


) was 3.7 cents und, This 
is equivalent to a proposed rate of 2.2 cents per pound, Vv 
duty 4 © present rate oat Ee acid ta cents d 
9 Tartaric acid under the amendment has a du per Fate on tartaric ac Conte per pound: pro: 
5 posed rate, 20 r cent ad valorem. Average pri 0. K. 
Incorrect. cent higher than that of the existing law. 1910, 17.8 cents per pound: average price, 1911, 21.8 cents 


per pound. This is equivalent to a pro rate of 3.56 
cents for 1910 and Te cents for 19 a reduction of O. K. 
$ t Present. p ee’ 2 th of 1 cent 
has a rate 10 per cen rate on alum is one-fourth of 1 cent or three- 
5 As higher than ti ALUA be eighths of 1 cent per pound, depending upon purity. Pro- O. K. 


poa rates, 20 r cent or 50 per cent, respectively. 
alue In 1910, 0.8 cent and 0.9 cent, respectively, equiva: 
lent to a proposed rate of 0.16 and 0.27 cent per pound. 
In 1911 the prices were 1 cent and 0.9 cent pound, O. K. 
equivalent to a proppen rate. of 0.20 and 0.27 cent per 
and 8 are are n ee tions 5 reer 1 law. 
20 Bleaching powder has a rate under the amen nt rate on blea 20 powder is one- cent per 
than existing rate. ound. Proposed rate is r cent ad valorem. Value O. K. 
that is 30 per cent higher the Pa 1910, also in 1911, was 0.8 cent per pound, equivalent 
— a preven’ rate of 0.16 cent per pound, a reduction of 
per cent. 
96 Zine oxide has an increase of rate in the amendment of Present rate on zine oxide, wo ig 1 cent pound; 
s ground in oil, 13 cents r pound. Pro rates, 10 
Incorrect. 95 per cent over the existing law per cent and 15 per cen reepectively. alue, 1910, 5.7 O. K. 
cents and 9.1 ceuts per pound. This is equivalent to a 
roposed rate of 0.57 and 1.365 cents per pound, a. 


reduc- 
on of 43 cent and 22 per cent, 5 The O. K. 
per 


is en a rate in the amendment which is a The resent rate upon borax is 2 cents per pound. The 


32 Borax a. 
existing rate. proposed duty is 10 per cent, Value, 1910 (p. 955, Com- 
reduction of per cent below the merce and Navigation, 1910), 17 cents per — — This O. K. 
5 is equivalent to a proposed rate of 1.7 cents per pound, a 
reduction of 15 per cent. Based upon the 1911 value, 
ee : A gene the ee ans be s per TaN G a O. K. 
8⁵ Commercial chloroform has a reduction o per cen © present rate upon chloroform is 10 cen Me vun 
te. The duty is 5 per cent ad valorem. e value 
Incorrect, from the present ra for 1910 (p. 955. Commerce and Navigation for 1910) 


was 51.54 per pound. This is equivalent to a proposed 0. K. 
rate of 7.7 cents poma, a uction of 23 per cent. 
2 upon — value for 1911, $1.76, the reduction would O. K. 
per cent. 
128 8 of pr caustic soda is given a rate in the amend- The present rate upon hydrate of or caustic soda is 
cent uction from the present || one-half cent per pound. he proposed rate is 12 

oy which is a 50 per cent. Value 1910 (p. 961, Commerce and Navigation For 
1910), 3.2 cents per pound; 12 per cent thereof is 384 
cent per pound, a ction of 0.23+ per cent. Value O. K. 

1911, 2.5 cents per pound. Equivalent rate, 3 cents per 

pears in the rate fixed for alumina | > Tne present rate on alenice’ hydrate contain! 

result a e ra e present rate on alum ydrate con ng not 

ae h poe erate — than 64 per cent of alumina, and || more than 64 per cent alumina is 0.4 cent per —— 

the same containing more of al a. The latter is a Proposed rate is 15 per cent. Value, 1910 (p. 955, Com- 
finished product as compared with the former, but the merce and Navigation for 1910), 1.6 cents per pound. O. K. 


O. K. 


3 latter in the amendment is given a duty of only 5 per || Equivalent rate, 0.24 cent per pound, a reduction of 40 
t, while the raw and unfinished product has a rate of || per cent. è 
15 per cent ad valorem. Present rate on that containing more than 64 per cent 


of alumina is 0.6 cent per pound. Proposed rate is 5 
per cent. Value, 1910, 12.2 5 pound. uiv- O. K. 
alent rate, 0.61 cent per pound uction, a slight in- 
crease; that is, the proposed rates are less curious than 
the present rates. : 
In para, 2 the specific duty per pound is stricken 
pa” as out, Son e whole rate is fixed at 50 per cent ad valo- 
rem. In paragraph 8 there is a similar change, in para- 
Page 13. ph 65 the change is to 45 per cent ad valorem. 
$ n paragraph 69 the chango is to and 50 per cent ad 
Page 14, valorem. With alcohol at a foreign cost of 20 cents 75 


bill. yarns eee OE ee Nae te me soe In pa h 2 the proposed rate on all other alcoholic 
concerned, in paragraph 2, 10 cents per gallon, 2 0 . t ine in 0 conte 
r pound and 25 per cent. uce the 25 per cent by 


ays the other 311 per cent, based upon import prices 
ir 1910 (p. 955, Commerce and Navigation for 1910) ; 
this amounts to over 39 cents per pound, or over $2.50 
per gallon instead of 10 cents per gallon. The price for 
1911 gives over $2.10 per gallon. 

Par. 3. rie ee hak u <i 7 
mixtures, and sa con alcohol, or e pre - 
tion of which alcohol is used, not specially provided- tor, 
is 40 per cent ad valorem. The present law is 55 cents 

pound, but not less than 25 per cent ad valorem, The 
Kapat rice ya IBIU (p: 963, 3 . 
for 1910) was 89.5 cents per pound; pe 0 
is 35.8 — — per pound, the proposed rate. This is equiv- 
went 63, Tus . — 9 medical preparations 
paragrap gall AR. 65. propos 
= a Padroni * containing alcohol, or in the . of w. alcohol 
is used, not specially provided for, is 45 per cent ad va- 
lorem. The present rate is 55 cents per pound, but not 
less than per cent ad valorem. The import ee 
for 1910 (p. 965, 3 — Ries Jar gee 8 — 
as 89.1 cents per poun e equivalen 
is 45 per cent = „ or 40.095 cents, or over 122.86 per 
gallon. x 


In paragraph 3, 8 cents per gallon. 


1912. 


President said in his message. 


In paragraph 69, 10 cents to 12 cents per gallon, 


Page 11 By this amendment the compensatory duties for the 
bill. high domestic tax on alcohol in collodion and ether (fruit 
ethers) is abolished, and if the bill should pass the do- 
mestic mannfac r would pay $1.40 per gallon for his 
Soe ware his importing competitor would pay but 

cen 
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Actual facts. 


Paragraph 69 relates to soaps. s is evidently a mis- 


Thi 
take, and is intended for 6 The 


cent ad valorem. * 0 
per cent. If the ad valorem part of the pr.sent rate is 
reduced 25 per cent, STs Dee cent is left for the pro- 
posed rate, which, taken m 60 r cent, leaves 224 
per cent as the duty on alcohol. The price in 1910 p 
1065, Commerce and Navigation for 1910) was $2.83 
per nd. This is equivalent to a pro rate on the 
ah 1 of 63.67 cents per pound, or over $4.10 per 
on. 
we Paragraph 21 gives the present rate on fruit ethers as $1 
r pound. The p rate is 100 per cent ad valorem. 
The value in 1910 (p. 957, Commerce and Navigation for 
1910) was 77.5 cents per pound. ‘The proposed equivalent 
rate would be 77.5 cents per pound, or over $5 = gallon. 
Paragraph 17 gives the present rate on collodion and all 
compounds of pyroxylin or other cellulose esters 40 cents 
r pound. e proposed rate is 35 per cent ad va- 
orem. The price for 1910 (p. 967, Commerce and Navi- 
gation for 1910) was 74 cents per pound, equivalent to a 


posed rate of 25.9 cents per pound. If this were all 
alcohol dt would be equivalent to a duty of about $1.70 
per gallon. 


a ES ee ee eee ee a x an ae aa te. 
Norn.— The alcohol contained in all mixtures and compounds referred to in Schedule A is incidental in value to the other component mate- 


rials thereof. 
Schedule H gra 

yalue there shall be levied a duty not less than that 

to be changed by H. R. 12812; therefore the question of 


Mr. OVERMAN. ‘That is one statement. Now I ask 
to have published the results of the examination of another 
expert. 


ph 302, specifies that “On all compounds or 
upon distilled spirits.” 
cohol is entirely eliminated. 


reparations of which distilled spirits are a component part of chief 
This paragraph was not changed nor was it intended 


The PRESIDENT pro tempore. Without objection, the request 
will be granted. 
The statement referred to is as follows: 


Some of the erroneous statements contained in the President’s veto message of August 22, 1911, accompanying the bill H. R. 12812. 


The President says. 


BORACIC ACID. 

Boracic acid is dutiable under the 5 law at 3 cents a pound. 
The amendment imposes a duty of r cent ad valorem. t the 
foreign price of 6 to 61 cents per pound, the amended rate would be 
8.6 to 3.9 cents per pound, or an actaat increase in the duty under the 
present law of from 20 to 30 per cent. 


TARTARIC ACID, 


Tartaric acid under the amendment has a duty 4 per cent higher 
than that of the existing law. 


ALUM. 


Alum under the amendment has a rate of 10 per cent higher than 
the existing law. 


BLEACHING POWDER. 


owder has a rate under the amendment that is 30 per 


Bleaching 
an the existing rate. 


cent higher 


ZINC OXIDE, 


Zine oxide has an increase of rate in the amendment of 95 per cent 
over the existing law. 


BORAX. 


Borax is given a rate in the amendment which is a reduction of 80 
per cent below the existing rate. 


CHLOROFORM. 


5 chloroform has a reduction of 90 per cent from the pres- 
ent rate. 


HYDRATE OF OR CAUSTIC SODA. 


Hydrate of or caustic soda is given a rate in the amendment which is 
a 50 per cent reduction from the present rate. 7 


The facts show. 


The average import price of boracie acid for the period August 5, 
1909. to June 30, 1910, was 3.2 neg N pound (see p. 953, Commerce 
and Navigation for 1910); a duty of per cent — upon this value 
would be 1.92 cents per pound, a reduction of 30 per cent. 

The 8 import price for 1911 (p. 951, Commerce and Naviga - 
tion for 1911) was 3.7 cents per pound. This is e to a pro- 
posed rate of 2.2 cents per pound, or a reduction of 26 per cent. 


Present rate on tartaric acid is 5 cents 
per cent ad valorem. Average price 1910, 17.8 cents per pound ; avera, 
price 1911, 21.8 cents per pound. This is equivalent to a proposed rate 
of 356 cents for 1910 and 4.36 cents for 1911, a reduction of 29 and 
13 per cent, respectively. 


r pound; proposed rate, 20 


Present rate on alum is one-fourth of 1 cent or three-eighths of 1 
cent per pound, depending pen purity. Pro rates, 20 per cent or 
30 per cent, respectively. alue in 1910, 0.8 cent and 0.9 cent, respec- 
tively, equivalent to a proposed rate of 0.16 and 0.27 cent per pound. 

In 1911 the prices were 1 cent and 0.9 cent per pane. equiv: t to 
a proposed rate of 0.20 and 0.27 cent per pound. ese are all reduc- 
tions from the present law. 


Present rate on bleaching powder is one-fifth of 1 cent a pound. Pro- 

sed rate is 20 per cent ad valorem. Value in 1910, also in 1911, was 

.8 cent per pound, equivalent to a proposed rate of 0.16 cent per 
pound, a reduction of 20 per cent. 


Present rate on zinc oxide, dry, 1 cent per pound; ground in oil, 11 


cents per pound. Pro rates, 10 per cent and 15 per cent, respec- 
tively. Value, 1910, 5.7 cents and 29.1 cents per in d. This is 
equivalent to a proposed rate of 0.57 and 1.365 cents per pound, a 


reduction of 43 per cent and 22 

The figures for 1911 are reduc 

8 t borax is 2 cents d. Th 

e present rate upon borax is 2 cents per poun e proposed du 

is 10 per cent. Value, 1910 (p. 955, Commerce and Navigation, 1810), 
17 cents per pound. 


— cent, respectively. 
fon 


This is equivalent to a proposed rate of 1.7 cents und, a reduc- 
tion of 15 per cent. Based upon the 1911 value, 0.108 Cent per pound, 
the reduction would be 46 per cent. 


The present rate upon chloroform is 10 cents per pan The pro- 
posed ay is 5 per cent ad valorem. The value for 1910 (p. 955, Com- 
merce a Navigation for 1910) was $1.54 per pound. 
lent to a proposed rate of 7.7 cents 13 
cent. Based upon the value for 1911, $1.76 
would be 12 per cent. 


s is equiva- 
d, a reduction of 23 per 
per pound, the reduction 


The present rate upon hydrate of or caustic soda is one-half of 1 
cent per pound. The proposed rate is 12 per cent. Val 1910 (p. 961, 
Commerce and Navigation for 1910), 3.2 cents per pound; 12 per cent 
thereof is 0.384 cent per pound, a reduction of 23 per cent. Value 1911, 


2.5 cents per pound. Equivalent rate, 3 cents per pound, a 
of 40 per cent. 


reduction 


s of 37 per cent and 38 per cent, 
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Some of the erroneous statements contained in the President's veto message of August 22, 1911, accompanying the bill H. R. 12812—Continued, 


The President says. 


HYDRATE OF OR CAUSTIC sopA—continued. 

A curious result appears in the rate fixed for alumina hydrate con- 
taining less than 64 per cent of alumina, and the same containing more 
of alumina. The latter is a finished preguet as compared with the 
former, but tbe latter in the amendment is given a duty of only 5 per 
oat 7 —— the raw and unfinished product bas a rate of 15 per cent 

valorem. . 


The facts show. 


The present rate on alumina hydrate containing not more than 60 
r cent alumina is .4 cent per pound. oposed rate is 15 per cent. 
alue, 1910 (p. 955, Commerce and Navigation for 1910), 1.6 cents per 
pound. Equivalent rate. 24 cents per pound, a reduction of 40 per 
ce’ 


nt. 

Present rate on that containing more than 64 per cent of alumina 
is .6 cent per pound. Proposed rate is 5 per cent. Value in 1910, 12.2 
cents per pound. wi preg rate, .61 cent per pound, a slight increase, 
That is, the proposed rates are less curious than the present rates. 


Norr.—The figures used in the President's message upon which ad valorem percentages and equivalents are computed can not be found 


in any official document. 


he figures upon which the President's statements are shown to be inaccurate will be found in the official reports on Commerce and Navi- 


gation, Department of Commerce and Labo: 
Since Schedule H, pa aph 


Mr. OVERMAN. That paper shows some of the erroneous 
statements contained in the President's veto message of August 
22, 1911, accompanying the bill H. R. 12812. I will call atten- 
tion to one of the paragraphs of that statement. The President 
Says: 

A curious result appears in the rate fixed for alumina hydrate con- 
taining less than 64 per cent of alumina and the same containing more 
of alumina. The latter is a finished product as compared wi the 
former, but the latter in the amendment is given a duty of only 5 per 
cent, while the raw and unfinished product has a rate of 15 per cent 
ad valorem, 

That is what the President says. The facts show— 


The present rate on alumina hydrate containing not more than 60 per 
cent alumina is 0.4 cent per pound. Proposed. rate is 15 per cent. 
Value, 1910 (p. 955, Commerce and Navigation for 1910), 1.6 cents per 
porma: Equivalent rate 0.24 cent per pound, a reduction of 40 per 

cen 
Present rate on that containing more than 64 per cent of alumina is 
0.6 cent per pound. Proposed rate is 5 per cent. Value in 1910, 12.2 
cents per pound. Equivalent rate 0.61 cent per pound, a slight In- 
; that is, the proposed rates are less curious than the present 


Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Utah? 

Mr. OVERMAN. Ido. 

Mr. SMOOT. Does the Senator in submitting the report of 
the expert give his name? 

Mr. OVERMAN. I have not, because I am afraid people will 
turn him out. 

Mr. SMOOT. No, Mr. President, I do not think there will 
be any inclination to turn anybody out; in fact, I do not think 
that we could do so if we wanted to. 

Mr. OVERMAN. The Senator knows him and has used him 
on the wool bill. z 

Mr. SMOOT. I am not objecting to the report; it may be 
absolutely correct, but I simply ask the question whether the 
experts name is attached to the report. 

Mr. OVERMAN. I do not like to mention his name, but I 
will tell the Senator privately. I will say, however, that the 
Senator has used him in connection with the wool bill at this 
session, I think. 

I want to say, Mr. President, whether that is so or not, that 
those two experts in different places, not knowing that the 
other man was engaged on the work, agree that the amendment 
to the chemical schedule was a reduction, and that everything 
the President said in his veto message regarding it was a mis- 
statement of the facts, as shown by the results of their investi- 
gations placed in parallel columns with the statements of the 
President, as I asked them to do. Now, how could two experts 
not acting together agree so perfectly unless the facts were 
plain? 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yleld to the Senator from Missouri? 

Mr. OVERMAN. I yield. 

Mr. REED. I merely want to say, for the purpose of getting 
the truth, that those of us who were not on the Finance Com- 
mittee are more interested in knowing now whether the Senator 
from Utah disputes the findings of this expert than we are in 
the name of the expert, and I should like to know whether he 
does dispute it. 

Mr. SMOOT. Let me call the Senator’s attention to one 
item referred to by him. Take tartaric acid. 

Mr. REED. That is the item the Senator from North Caro- 
lina referred to. 8 

Mr. SMOOT. That is the item to which he referred. 

Mr. REED. Very well. 


r. 

302, which specifies that “on all compounds or prepara toni of which distilled spirits are a component part 
of the chief value there shall be levied a duty not less than that imposed upon distilled spirits be 

by H. R. 12812, the question, therefore, of alcohol is entirely eliminated. 


„ was not changed or intended to changed 


Mr. SMOOT. If we take the importation price for the year 
1910, then the expert is correct; but if we take the importation 
price for 1909, the expert who gave the President the informa- 
tion is correct. I call the attention of the Senator to that fact, 
and I will ask him if it is not true, for this reason: In 1909 the 
average price of tartaric acid was 30.6 cents per pound, and the 
average price for 1910, the very next year, upon which this 
report is based—and I take it for granted that the report made 
to the President was based upon 1909-—— 

Mr. REED. Why does the Senator take it for granted? 

Mr. SMOOT. The price is 16.5 cents, or nearly one-half dif- 
ference in the price. 

Mr. OVERMAN. Why do you take it for granted? 

Mr. SMOOT. Let me finish. 

Mr. OVERMAN. I will. 

Mr. SMOOT. While I will admit that if I had been giving 
the President the information he asked for and if I had been 
reporting this case to the President I would have taken the 
price of the last year’s importation, whoever made the report 
and gave the information to the President did not take that 
price, but took the 1909 price. 

Mr. OVERMAN. The Senator misstates it. He takes 1910 
and 1911, showing he was fair. That was better than what the 
chemist of the Tariff Board did—take the figures of 1909. 

Mr. SMOOT. I have not gone further back than 1909. Now 
take the following year; but the same principle would apply in 
both cases. I will say frankly, as the Senator knows, that that 
is how it happened, and I believe he will admit that the state- 
ment I have made is correct. 

Mr. OVERMAN. I think this is the expert employed by the 
Tariff Board, and I started out with the statement that those 
experts are unreliable. People say figures do not lie, but some 
experts take figures and assume false prices calculated upon 
false premises and report facts wholly without foundation. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Missouri? 

Mr. OVERMAN. I do. 

Mr. REED. If I can interrupt this Rooseveltian language 
for a moment 

Mr. OVERMAN. That is an old, familiar expression. I do 
not say anybody has lied. I know the President would not lie, 
and I know that the President would not make a misstatement, 
but he could be misinformed. 

Mr. REED. I think we will all agree that the President 
would not make a willful misstatement. 

Mr. OVERMAN. Of course. 

Mr. REED. I think all Democrats would agree to that, but 
I do not know how our friends on the other side may feel about 
it. But what I am interested in is the position of the Senator 
from Utah. How does he know that the figures used by the 
President were based upon 1909? Is that a mere inference, or 
has the Senator figured it out and found that to be the result? 

Mr. SMOOT. If anyone who knows anything about it will 
take the figures presented by me and listen to the figures which 
the Senator from North Carolina reported, he will know imme- 
diately that it was the year 1909. 

Mr. OVERMAN. Provided you make it on the short ton 
instead of the long ton, which the Senator knows makes a 
difference of 10 per cent. 

Mr. SMOOT. There is no dispute between the Senator from 
North Carolina and myself on that point. The only difference 
is that the statement handed to the President was made upon 
the prices of 1909, and the statement that is made now by the 
Senator from North Carolina is based upon the prices of 1910. 
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Mr. SHIVELY. It was upon the wrong year and the wrong 
ton. 

Mr. SMOOT. Not the wrong year, but a different year. 

Mr. SHIVELY. Certainly. 

Mr. SMOOT. I would have taken an average, but that was 
not done in the case of the information given to the President. 
The information was given to the President based on the year 
1909. 

Mr. BACON. How does the Senator justify that? 

Mr. SMOOT. Mr. President 

Mr. OVERMAN. The Senator from Utah does not justify it. 
The Senator himself has been candid and fair enough here to 
state that if the President had asked him to criticize this 
amendment, which I introduced to the cotton schedule, he would 
have made his calculation upon the long ton, and he would have 
taken the prices of 1910 and would not have gone back to 1900 
and based the figures on the short ton. 

Mr. REED. Mr. President——. : 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield further to the Senator from Missouri? 

Mr. OVERMAN. I yield to the Senator from Missouri. 

Mr. REED. What I wanted to ask is this: Is it manifest 
upon the face that the year 1909 was used as the basis? 

Mr. OVERMAN, There is nothing in the message or report 
to show it. 

Mr. REED. Do they in fact refer to that year? 

Mr. OVERMAN. No. If you take the short ton and take the 
figures of 1909, you might work out a schedule like this chemist 
did. 

Mr. REED. Have you worked it out? , 

Mr. OVERMAN. No. The schedule which I introduced was 
worked out on the prices as they were at the time—1910; and 
the calculations were made upon the long ton. Then the Presi- 
dent proceeds to say that instead of decreasing the tariff it had 
been increased on certain things. When the proper schedule is 
made, it is made at the prices of 1910 and 1911. 

Mr. REED. The Senator did not quite catch what I meant, 
and I am very much interested in this point. I will make a 
statement which will perhaps make my thought clearer. 

Of course, if these experts had stated fairly “These figures 
are based upon the prices of 1909,” there would have been at 
least perfect frankness upon the face of it; and what I want 
to know is whether they did that or whether they simply gave 
us some conclusions without advising us what year they used 
as a basis. 

Mr. OVERMAN. No; they did not. The President announced 
in his message as a fact that on certain articles instead of there 
being a decrease there was an increase. 

Mr. REED. And he does not tell us—— 

Mr. OVERMAN. He does not. We can judge by taking the 
prices that the expert has gone and assumed prices that were 
not the true prices, and has made figures based upon the short 
ton instead of the long ton, and has imposed upon the President. 

Mr. REED. One thing further. Has either the Senator from 
North Carolina or the Senator from Utah actually taken the 
figures of 1909 and ascertained whether they do produce the 
real results—the results as the President gave them to us—or 
are they simply inferring that the 1909 figures, being nearer 
that result, the experts went to that year? 

Mr. OVERMAN. All I can say is that I do not know what 
table he took. I know that the chemist assumed to be true 
prices that were not true, and that he made his calculation upon 
the short ton instead of the long ton. 

Mr. REED. Then the Senator from North Carolina does not 
concede the correctness of the statement of the Senator from 
Utah 

Mr. OVERMAN. Oh, no. 

Mr. REED. That the 1909 figures were taken, and that the 
conclusion was correct if you start from the figures of 1909. 

Mr. OVERMAN. That is what the Senator from Utah said. 

Mr. REED. I understand. The Senator from Utah is in- 
ferring that, not stating that he has figured it out by actual 
calculation. 

Mr. OVERMAN. I expect the Senator 

Mr. SMOOT. I took it for granted from the fact that the 
price was 32 cents in 1909 and 16 cents in the year 1910, a 
difference of one-half. The report made by the Senator shows 
about that difference. So I take it for granted that is what 
the two experts did. 

Mr. REED. That is what I am trying to get at—whether he 
did take it for granted or is stating it as the result of a 
calculation? 

Mr. SMOOT. It is the result of a calculation, but I can not 
say, because I never asked the President or never asked the 
- expert whether he used the figures of 1909. But the figures 


are there, and I do not believe any expert would have told 
the President a thing absolutely untrue. With the year 1909 
as the basis of the price of tartaric acid, it would bring it 
within a fraction of a cent of the report made to the President. 

Mr. OVERMAN. The Senator says he does not believe any 
expert would tell the President an untruth. The Senator has 
admitted here that the expert has imposed upon the President. 

Mr. SMOOT. I think that is true; but in this particular 
case 

Mr. REED. I think it is important, and I should like to have 
ra Spear here clearly that these figures are now admitted to be 

se. 

Mr. SMOOT. Not that. 

Mr. REED. And the Senator from Utah does not mean to 
say that he knows of his own knowledge or by calculation that 
the figures of 1909 were used, and I do not think we can take 
anything for granted when we are dealing with gentlemen who 
went back, if they did go back, two or three years of time to 
find a basis that would suit the result they wanted to arrive at 
and where the price was greater, because that in itself was such 
an act either of stupidity or dishonesty, if it occurred, so that 
discredit and doubt must be thrown upon all their deductions. 

Mr. LIPPITT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Rhode Island? 

Mr. OVERMAN, I yield gladly. 

Mr. LIPPITT. I wanted to call attention briefly to the situ- 
ation of these figures for the different years. The figures for 
the year 1911 have been issued only within a month or two. 
These figures are made up until July 1 of each year. The 
Senator from North Carolina a minute ago said the President 
could have used the figures of 1911. 

Mr. OVERMAN. Nineteen hundred and ten, I meant to say. 

Mr. LIPPITT. Asa matter of fact, he did say 1911. 

Mr. SMOOT. Yes. 

Mr. LIPPITT. The Senator from Missouri just a minute ago, 
said that the expert had gone back two or three years. He 
certainly did not go back two or three years, because in using 
the figures of 1909 he used the latest figures, in all probability, 
that he had at his disposal. If he was making up those figures 
to-day, at this minute, and he went back to the figures of 1909, 
he would have had available all the figures of 1910 and 1911; 
but it is manifest that a year ago he could not have gone back 
one or two years, because at the utmost he had only the figures 
of 1910. As I say, those figures are not issued, as a rule, until 
late in the spring. 

Mr. REED. He certainly went back one year, and, while the 
figures may not have been printed, the Senator will not say 
that the department is so far in arrears that he could not haye 
had access to the figures of 1910 when he reported to the Presi- 
dent. 

Mr. LIPPITT. I think in all probability the expert took the 
figures that were in the reports published by the committee in 
regard to this schedule which were made up early last spring, 
and which were based, for the most part, on the figures of 1909, 
and that in reporting to the President he used the same sets of 
figures that had generally been used in the discussion of this 
subject in the House and in the Senate. 

So when the Senator from North Chrolina says that this ex- 
pert made false statements, I do not think that is just exactly 
the expression that should be applied to him. Certainly if the 
application of this duty to the figures of 1909 are correctly en- 
forced they are not in any sense false. It may be that the 
figures applied to the importations of some other year would 
give a different result, but that is an entirely different propo- 
sition from saying that the figures correctly applied to the 
importations of 1909 are false. 

Mr. OVERMAN. Does the Senator think that a man would 
be doing his just duty to the President of the United States and 
his country in making a calculation upon the short ton instead 
of the long ton? 

Mr. LIPPITT. Not if he did it willfully and if it should 
have been a lng ton. 

Mr. OVERMAN. Now, Mr. President 

Mr. LIPPITT. Excuse me. You asked me a question, and 
I should like to answer it. 

Mr. OVERMAN. Very well. 

Mr. LIPPITT. That is something I know nothing about in 
this particular case, and of course I can not answer that, 
beeause I had not had an opportunity to Investigate and look 
it up. ; 

Mr. OVERMAN. In answer to the Senator from Rhode 
Island, I will say the expert who made out this amendment for 
me had the facts before him, and he took them from the official 
documents, and the experts who have prepared these statements 


took them from the same document; and if the Tariff Board did 
not have those prices that is another argument that they are 
unreliable experts and are not to be trusted. 

I want to publish as a part of my remarks, at the proper 
place, what the President says in his message about the 
destruction of the revenue, and also as to the incorrect state- 
ments as to matters contained in the chemical amendment. 

The PRESIDENT pfo tempore. Without objection, permis- 
sion is granted. 

Mr. OVERMAN. ‘The experts may all be wrong, but the 
President ought not to have been misled by the law itself, and 
he devotes most of his message to the statement that there wil! 
be a destruction of the revenues of the country, when, if he 
had turned over two or three pages, he would have found a pro- 
vision which was put there as a guard against any measure 
that would destroy the revenues of the Government. 

Mr. NEWLANDS. I should like to inquire whether this in- 
formation was furnished to the President by the Tariff Board 
or by some outside expert. Can the Senator from Utah inform 
us? 

Mr. SMOOT. I am not in possession of knowledge that would 
enable me to say from what source the President received that 
information. The only intimation I have ever received upon 
the subject has been received to-day, by the Senator from North 
Carolina, with respect to the sources from which the President 
received the information. 

Mr. NEWLANDS. I would ask the Senator from North Caro- 
lina whether this information was furnished to the President 
by the Tariff Board, as a board, or furnished by some expert? 

Mr. OVERMAN. I have no information as to that. I have 
heard that the man who made out the report is the same man 
who made the schedule for the Democratic minority. The Sen- 
ator says so; I do not know. His name is Hernstein. 

Mr. SMOOT. I do know that Mr. Hernstein was engaged by 
the minority members of the Senate Finance Committee for the 
purpose of going over the chemical schedule, and I know he was 
in communication with those interested in the chemical sched- 
ule and in defense of it. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. 
has the floor. 

Mr. NEWLANDS. I wish to proceed with my remarks. 

Mr. BORAH. Mr. President 

Mr. NEWLANDS. I will yield if the Senator merely wishes 
to ask me a question. 

Mr. BORAH. Am I to understand that the same expert fur- 
nished different statements for the majority and the minority 
parties in the Senate? 

Mr. SMOOT. I understand he was instrumental at least in 
defending the Democratic chemical bill that they presented to 
this body and which was defeated by the Senate. 

Mr. BORAH. If that is true, I wonder if he could not be 
obtained to produce a statement for the bull moose party. 
[Laughter.] 

Mr. BRISTOW. I understood the Senator from Nevada to 
inquire if this expert was employed by the Tariff Board or by 
the Treasury Department or in some other capacity. 

Mr. OVERMAN. He was employed by the Tariff Board. 

The PRESIDENT pro tempore. Senators will please address 
the Chair and get permission before interrupting the Senator 
entitled to the floor. 

Mr. SMOOT. When the minority members employed Mr. 
Hernstein he was employed in the customs office at New York. 

Mr. BRISTOW. And not by the Tariff Board? 

Mr. SMOOT. He was not in the employ of the Tariff Board 
at that time. 

Mr. OVERMAN. Not at that time, but I learn he was at 
the time when the President said he sent to the Tariff Board 
to get an expert; and he is the same man. They may have 
gotten rid of him after he made this statement. 

Mr. BRISTOW. ‘The result of the argument is that an in- 
competent, unreliable man is employed somewhere in the Goy- 
ernment service. He ought to be gotten out. But I can not 
see that that is an objection to employing men who are com- 
petent to obtain information intended for Congress or for the 
President. 

Mr. SMOOT. The Senator will understand 

The PRESIDENT pro tempore. The Senator from Nevada is 
entitled to the floor. To whom does he yield? 

Mr. NEWLANDS. Mr. President, I wish to say that I made 
the inquiry regarding this expert, because I have personal 
knowledge of three of the members of this board. I have a very 
high opinion of them, and I was unwilling to believe that they 
could either intentionally or unintentionally be guilty of an 
imposition upon the President. It now appears that the expert 
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1 upon was in the employ of the customs service in New 
or) ; 

Mr. OVERMAN. No; not at that time. 

Mr. NEWLANDS. He had been. 

Mr. OVERMAN. He was the chemical expert for the Tariff 
Board when he made out this statement. 

Mr. NEWLANDS. And that he was a chemical expert of the 
board at that time, and that he had been in the customs service 
in New York. Subsequently he was called upon for expert 
Services by the Democratic minority. 

Now, under those conditions, I am not inclined to hold the 
Tariff Board to any serious responsibility regarding this im- 
position upon the President, whether intentional or uninten- 
tional. I should like to ask the Senator from Wyoming whether 
the appropriation asked for or granted in the amendment in the 
sundry civil bill offered by the committee is the same as it was 
last year. . 

Mr. WARREN. I will say to the Senator from Nevada that 
it is exactly the amount. 

Mr. NEWLANDS. Can the Senator state how many em- 
ployees there are connected with the Tariff Board? 

Mr. WARREN. The Tariff Board, as the Senator knows, has 
five members and a secretary, or had that number; and as to 
the employees, I think the number has varied up and down 
according to the work that was given it. For instance, when 
we in the sundry civil bill instructed that wool and woolens 
should be the first products reported upon, they sent experts 
abroad, and sent them all over the field in this country. When 
that work was completed, then that class of men were largely 
discharged and certain others hired. So I think they went all 
the way from half a dozen up to perhaps a hundred. 

Mr. NEWLANDS. Mr. President, the question which we 
wish to consider is, it seems to me, entirely a nonpartisan one, 
and that is whether there is any necessity, in the first place, of 
haying a board of experts to make inquiries regarding foreign 
and domestic production and trade, and give either the President 
or Congress, or both, information relating thereto; and in the 
second place, whether, having created an organization of this 
kind, now in existence for about three years, we should sud- 
denly, when we are in the very midst of tariff revision and 
tariff reform, destroy that organization, discharge every em- 
ployee, and leave the information which we have collected 
in the shape of statistics and reports to be scattered to the 
four winds, and the accumulated experience of such an organi- 
zation to be unavailable in the future. $ 

It seems to me that that is a nonpartisan question. The 
Democratic Party hopes to come into power at the next elec- 
tion. One of its first duties will be the revision of the tariff. 
The Democratic Party has never acted in a revision of the tariff 
without the aid of experts. The Democratic minority in this 
body has employed experts throughout this entire inquiry; 
has availed itself of Government experts, the experts of the 
customhouse of New York; has availed itself of the Tariff 
Board experts, recognizing the fact that these experts are for 
the most part scientists, statisticians—not partisans. If, then, 
the Democratic Party is to act in revision with the aid of 
experts, why destroy the accumulations that have been gained 
during the past few years? Why refuse to accept the benefit 
of the information and the experience that have been aceumu— 
lated by this board and its employees during the past three 
years? i 

You may object to the personnel of the board—five members, 
three Republicans and twọ Democrats. Very well. If Wilson 
comes into power he can change the board in whole or in part, 
for they have no certain tenure of office. They are there at 
the pleasure of the President, and he can change them, and this 
change can be accomplished without entirely disorganizing the 
force of scientists, economists, and statisticians who have been 
engaged in this great work. j 

This Tariff Board has been an evolution. When we were 
framing the Payne-Aldrich bill we endeavored in the Senate 
to provide for a tariff board, and the provision had the support 


‘of some Democrats. The conference committee juggled with 


that provision and brought it back in its present state, making 
it a board advisory to the President with reference to the maxi- 
mum and minimum clause of the tariff act, and we recall that 
when the conferees were questioned regarding the meaning of 
the changed provision the two great leaders of the Republican 
Party differed as to the interpretation which was-to be put 
upon the conference report, Senator Hale absolutely insisting 
that the very purpose of the conferees was to do away with the 
tariff board which the Senafe had in contemplation and Senator 
Aldrich contending, on the other hand, that the provision in the 
conference report was an enlargement of the powers originally 
imposed upon that board by the action of the Senate. 
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Mr. BACON. 
of him? 

Mr. NEWLANDS. Certainly. 

Mr. BACON. Does not the Senator think that this ought to 
be a board reporting to Congress? 

Mr. NEWLANDS. Yes; I should be glad to have an amend- 
ment put in this appropriation bill to that effect. 

Mr. BACON. The Senator will recall, if he will pardon me, 
that the original purpose of the board, if I recollect correctly, 
was to furnish the President with information under which he 
could correctly judge as to how he should proceed in the appli- 
cation of the new provision of law which provided for a maxi- 
mum and a minimum tariff. I presume that it was almost 
entirely, if I recollect aright, limited to that; and there was 
the provision that they should report to the President. But if 
the office to be performed by this board is to gather information 
which will be an assistance in the enactment of tariff laws, 
then the board ought, undoubtedly, to report to and be subject 
to Congress. 

Mr. NEWLANDS. Undoubtedly; it should be an administra- 
tive board. 

Mr. BACON. I would suggest further, in response to a side 
suggestion to me of the Senator from Missouri, that the board 
ought to be provided for by law in such a way as not to be 
subjected to the arbitrary rule of the President. 

Mr. SMITH of Georgia. It ought to be selected by Congress. 

Mr. BACON. It ought either to be selected by Congress or 
there ought to be such a provision of law as that Congress 
should control the manner in which it would be selected. 

Mr. NEWLANDS. As to the suggestion that the members of 
the board should be selected by Congress, I must say that I 
do not take kindly to it. 

Mr. BACON. I do not wish myself to be understood as mean- 
ing that. I qualified it, the Senator will remember. The 
words were suggested by some Senators who sit around me, 
and I used them; but I qualified them. Of course, I do not 
think that Congress can go into an election, and that would be 
the only way in which Congress could elect anybody. I think 
the selection ought to be provided for by law. They are officers 
of the United States, and they ought to be nominated by the 
President and confirmed by the Senate, or some proyision of 
that sort should be made. 

Mr. SIMMONS. Mr, President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from North Carolina? 

Mr. NEWLANDS. I do. 

Mr. SIMMONS. I should like to inquire of the Senator from 
Georgia if he does not think that Congress could designate some 
of its Members to act as a tariff board? 

Mr. BACON. Yes; by statute, undoubtedly. 

Mr. SIMMONS. Those Members would not be paid a salary. 
They would do whatever they did in consideration of their 
salary as Senators, and they could employ the very men whom 
the President now employs on his so-called Tariff Board, or 
better ones. Then the investigation, instead of being made by 
an outside board, could be made by experts just as competent 
as the outside board, under the supervision and direction of 
members of the Finance Committee and members of the Ways 
ana Means Committee, Congress undoubtedly could create such 
a board. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Ohio? 

Mr. NEWLANDS. I will first answer the Senator from 
North Carolina. I am not contending now as to the form of 
the board, as to who shall constitute the board, as to who shall 
appoint the board. I am simply contending that having a board 
with a large organization of experts, economists, and statisti- 
cians, and large accumulated experience and large information, 
it is not wise now. to scatter and disorganize that organization, 
but that it is wise to perfect it. And when the Democratic 
Party comes into power, as we all believe it will, it can then 
turn to the question of the personnel of the board, as to whether 
it shall be made responsible both to Congress and the Presi- 
dent, and also as to whether it shall be selected by the Presi- 
dent or shall be a commission organized by Congress, consisting 
of Members of the Senate and the House. I will not pretend 
to enter into those questions now. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield further to the Senator from North Carolina? 

Mr. NEWLANDS. F do. 

Mr. SIMMONS. The Senator said that he would not consider 
the composition of the board. I suppose the Senator knows that 
when the board was originally created by a provision in the 
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Payne-Aldrich bill it was created only for the purpose of aid- 
ing the President in the administration of the maximum and 
minimum clauses of that bill. 

Mr. NEWLANDS. I had just stated that before the Senator 
came into the Chamber. 

Mr. SIMMONS. The powers of the board have been some- 
what enlarged by provisions in the sundry civil appropriation 
act. The Senator must know that the controversy in this 
Chamber over this tariff-commission question has been waged 
right around that subject, which he says he does not expect to 
consider at all, and that is the subject of the composition of the 
commission. 

There are many Senators who oppose a tariff commission 
appointed by the President upon the ground that the chief func- 
tion of such a board is securing information to aid the Con- 
gress in the discharge of its constitutional function to initiate 
and enact tariff legislation. A commission appointed for that 
specific purpose ought to be a commission under the contro! of 
the legislative branch and not a commission under the control of 
the executive branch. 

That has been the ground of opposition to the present so- 
called Tariff Board. This opposition was not because it was 
thought information could not be secured by proper investiga- 
tions with the aid of experts that would be of great benefit and 
value in the consideration and in the framing of tariff bills. 
It was because Senators were unwilling to turn over to the 
President the selection of the members of the board and to 
give him control over its investigations and reports. ‘They 
thought that the board ought to be composed largely of the 
membership of this body and of the other branch of Congress, 
with power on their part to employ such expert assistance as 
they might need and report directly to Congress. In that way 
the legislative branch would retain the control of matters of 
legislation, instead of having them turned over, in part at least, 
to the executive branch of the Government. 

Mr. NEWLANDS. Mr. President, I did not intend to treat 
lightly the suggestion of the Senator from North Carolina that 
the powers of a tariff board should be exercised by a joint 
commission composed of the Members of the Senate and the 
House. I simply thought it unnecessary to enter into a dis- 
cussion of that question now, because, obviously, we have not 
the majority in this body and we have not the power to enact 
such a provision. But we have the power to preserve an organi- 
zation which has large information and vast experience on this 
subject, the preservation of which I regard as of great value in 
future work relating to the revision of the tariff. $ 

I will say, however, in passing, that I doubt very much 
whether the organization of a joint committee of Members of 
the Senate and House will accomplish the purpose that Con- 
gress will have in view when it enters upon legislation of this 
kind. We will then have a Democratic President. That Demo- 
cratic President will have the power of recommendation and the 
power of veto. Through these powers he is a part, really, of 
the legislative department. We will trust him. He will be 
here summer and winter. The executive department will be 
moving on in its work, and will want this information not only 
for tariff making but with reference to all the questions that 
relate to foreign trade and domestic trade. 

Experience has shown in the past that it is much better to 
leave the organization of such a board to the executive depart- 
ment, enjoining, however, upon it the duty to report to Con- 
gress. We did that in the exercise of the great powers con- 
ferred upon us by the Constitution to regulate commerce. We 
did not create an Interstate Commerce Commission out of the 
joint membership of the Senate and the House. We created 
an administrative and an advisory commission, and trusted to 
it certain functions in aid of our powers and prescribed the 
rules under which it should act. We have saved ourselves an 
immense amount of labor by that wise act of legislation. We 
have created an efficiency of regulations such as would not have 
been accomplished by the manner suggested by the Senator from 
North Carolina. The function of regulating commerce is just 
as important as the function of fixing duties. 

Mr. SMITH of Arizona. They are very different, are they 
not? 

Mr. NEWLANDS. Yes; they are different, but both of them 
belong to Congress. Yet in the case of commerce we have found 
it highly beneficial. to create a commission appointed by the 
President, with the consent of the Senate. We have turned 
over to it the exercise of certain functions that belong to us, to 
be exercised under rules fixed by us. 

Mr. President, is there anything that has been done by this 
board to cause us to lack confidence in it? Is there anything 
in the personnel of the board itself that arouses our distrust 
and our suspicion? At first it was a partisan beard adminis- 
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tering the maximum and minimum provisions of the tariff. It 
was composed of three members, headed by a professor of 
economics at Yale, Prof. Emery, a man of the highest character 
and of broad attainments. 

Mr. OVERMAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from North Carolina? 

Mr. NEWLANDS. I do. 

Mr. OVERMAN. I indorse everything the Senator says in 
reference to those gentlemen on the board. They are splendid 
men. But the Senator will remember in the Winona speech the 
President said the figures in regard to the maximum and mini- 
mum tariff should not be given out to anybody; that they were 
solely for his use. What benefit would that board be to Con- 
gress or to the people of the United States if the President is 
going to use the information they acquire for just his own use? 

Mr. NEWLANDS. In making the appropriation we could 
prescribe that the information should be given to Congress. 

Mr. OVERMAN. We could not get the figures if the Presi- 
dent would not allow us to have them, and that is what he said 
at Winona in regard to the maximum and minimum tariff. He 
said they were for him and the public could not have them. 

Mr. NEWLANDS. Mr. President, I do not know what the 
President said with reference to the subject at Winona, but I 
can imagine that as the Jaw placed upon him the duty of as- 
certaining certain facts and making a decision upon those facts 
he might claim that under the law he was the repository of the 
information gnined. But if in this appropriation we change 
the law so as to make the board responsible to Congress as well 
as to the President and give it the power of reporting and of 
recommendation, if you choose, to Congress, then when he signs 
that bill the law taking the place of the other law will make 
the board responsible to Congress itself. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Utah? 

Mr, NEWLANDS. Certainly. 

Mr. SMOOT. Let me suggest to the Senator that that law 
was changed in 1910 in the appropriation act extending the 
powers of the board and increasing the membership from three 
to five. The original bill, as suggested by the Senator, was for 
the purpose of furnishing to the President information relative 
to the maximum and minimum provision in the tariff act of 
August 5, 1909, but the next year there was an amendment 
made to the sundry civil appropriation act increasing the board 
from three to five, extending their powers, and specifically re- 
quiring them to make a report— 

Including such . of the cost of production of com- 
modities, covering cost of material, fabrication, and every other ele- 
ment of such cost of 6 by sald act... > 
and including the employment of such persons as may be required for 
those purposes. 


Mr. NEWLANDS. Does it instruct them to report to Con- 


gress? 

Mr. SMOOT. No; but it says—— 

Mr. NEWLANDS. Very well; that ought to be done. 

Mr. SMOOT. It says: 

To enable the President to secure information to assist him in the 
discha of the duties imposed upon him by section 2 of the act 
entitl “An act to por revenues, agin duties, and encourage 
the industries of the United States, and for other approved 
August 5, 1909, and the officers of the Government a 
the customs laws. 

Mr. OVERMAN. While the Senator is right about that, he 
will also bear in mind that we gave the President $100,000 for 
the purpose of ascertaining those facts; and what did he do 
with them? He gave them to the Secretary of State. He em- 
ployed 8 or 10 officers. One of them gets $7,500, another $6,000, 
another $5,000, and so on. They took the $100,000 and used it in 
the establishment of a new bureau. Then it was that they came 
asking for a tariff board. 

Mr. SMOOT. No; the Senator has not got it quite right. 
When we created the first tariff board in the act of August 5, 
1909, we appropriated $75,000 for carrying on the work im- 
posed upon the board. 

Mr. OVERMAN. That is right. 

Mr. SMOOT. I remember the $100,000 the Senator refers 
to. That was to be used in connection with the collection of in- 
formation in regard to our foreign trade. 

Mr. OVERMAN. In regard to the maximum and minimum 
tariff. 

Mr. SMOOT. And as to the whole question of the production 
of goods abroad and in this country and the cost of the same 

Mr. OVERMAN. The Payne-Aldrich bill says that $100,000 
is for the purpose of carrying out the provision of that bill in 
regard to the maximum and minimum tariff. 


Mr. SMOOT. The $75,000 appropriation related to the first 
Tariff Board. That is the act of August 5, 1909, creating this 
board. They were to report to the President so as to enable 
him to enforce the maximum and minimum clause, and in order 
to do that the first appropriation was $75,000. Then the next 
year in the sundry civil appropriation act we appropriated 
$250,000 and enlarged the powers of that board, and increased 
it from three to five members, and gave it other duties to per- 
form; and the following year we made an appropriation for 
the same board and for the same purposes. 

Mr. OVERMAN. How much? 

Mr. SMOOT. Two hundred and twenty-five thousand dollars, 

Mr. WARREN. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Wyoming? 

Mr. NEWLANDS. Certainly. 

Mr. WARREN. As the Senator from Utah stated, in the 
first instance there was $75,000 appropriated in the general 
deficiency act. Next, there was $250,000 appropriated in the 
sundry civil act for 1911, with slightly different language as to 
powers and duties of the board. And last year there was 
$225,000 appropriated in the sundry civil act, and the language, 
after saying “An act to provide revenue, equalize duties, and so 
forth,” according to the first act, says: 


ee the officers of the Government in administering the customs 
ws— 


Then it goes on to include the investigations to be made, and 
after that specifically states that— 

The Tarif Board, if established by law, shall make report to each 
House of Co on the wool and woolen schedule not later than the 
first Monday December, 1911. 

That is in the act itself, so that the findings of the Tariff 
Board must in reality be open to Congress and to all the officers 
of the Government, 

Mr. NEWLANDS. But, at all events, if there is any doubt 
about that, it ought to be clearly expressed in the appropria- 
tion. The board should te responsible to Congress. 

Mr. BACON. Mr. President 3 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Georgia? 

Mr. NEWLANDS. Certainly. 

Mr. BACON. In order that we may have something sub- 
stantial to go on, I ask the Senator if he will permit me to 
offer at this stage a substitute for the proposed committee 
amendment, so that it may now be read, I do not flatter my- 
self, Mr. President, that it is perfect by any means, but it may 
be a basis for better. 

The PRESIDENT pro tempore. The Senator from Georgia 
submits an amendment as a substitute for the committee 
amendment, which will be stated. 

The Secretary. It is proposed to strike out the amendment 
of the committee and in lieu thereof to insert: 


To enable the to secure information in the prepara- 


Congress needed 
tion of laws prescrib’ the duties to be levied upon imports througn 
be determined by the Finance 


in; 

the employment persons 

Committec of s Sag Peon and the Some ttee on Ways Means of the 
House of Representatives to be required for such purpose, $225,000. 

Mr. CRAWFORD. Does the Senator offer that as an amend- 
ment to the committee amendment or as a substitute? 

Mr. BACON. Every substitute is an amendment. 

Mr. CRAWFORD. I understand that; but it is quite a differ- 
ent thing to offer it as a substitute. 

Mr. BACON. Of course it is to take the place of the amend- 
ment proposed by the committee. 

Mr. CRAWFORD. I make that inquiry because it occurs to 
me that it might be a still greater improvement to retain the 
language used by the committee and incorporate the Senator's 
amendment with it. 

Mr. BACON. The two are not consistent; we have got to 
have one or the other. x 

Mr. CRAWFORD. So long as we are paying for this infor- 
mation, it seems to me we might utilize it, not only for the 
benefit of Congress, but also for the benefit of the President. 

Mr. BACON. Everything that is reported to Congress is pub- 
lished and the President has the advantage of it. There is no 
secret information that Congress has, except matters which 
relate to the executive business of the Senate. 

Mr. WARREN. Will the Senator from Nevada yield to me 
for a moment? 

Mr. NEWLANDS. Yes. : 

Mr. WARREN. As I understood, the proposed substitute is 
entirely different from the committee amendment, and provides 
for what we already have. We already have authorized and 
instructed the Finance Committee to spend the necessary money 
to secure the information needed by the committee. 
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Mr. NEWLANDS. Mr. President, what I desire to do is to 
keep together the existing organization and not to create a new 
organization. That is my present purpose, and it seems to me 
the wise thing to do. I am not going to declare myself now 
either for or against the suggestion of the Senator from Georgia. 
I do not think it is necessary to consider it now. 

Mr. BACON. Will the Senator pardon me a moment? 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Georgia? 

Mr. NEWLANDS. Yes. 

Mr. BACON. I entirely agree with the Senator about that, 
and had it in mind in the preparation of the amendment. 

Mr. NEWLANDS. It says nothing about the existing organi- 
zation of the Tariff Board. 

Mr. BACON. Neither does the amendment proposed by the 
committee. There are no such offices known to the law: These 
gentlemen who now constitute the Tariff Board are simply em- 
ployed by the President. That is the language of the law. 
They are not officers of the Government, and haye no place ex- 
cept as employees of the Executive. My idea is that they 
should become employees under the provisions of law, to be 
selected by the committees of the two Houses, and, in so far as I 
am concerned, as I have said to my colleagues here in private 
conversation before offering the amendment, I think it impor- 
tant, if we are going to have the services of men employed in 
this capacity, that we should have those who have had the 
advantage of this very valuable experience; and, so far as I 
am personally concerned. I would desire that they should be 
retained; but there is nothing in the amendment proposed by the 
committee which retains them. = 

It simply authorizes the President to employ somebody, the 
supposition being that he will employ the men who have 
already been engaged in the work; but he is not obliged to do so. 
He can employ anybody he sees fit under the present law, and 
for as short a time or as long a time as the appropriation will 
permit. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Kansas? 

Mr. NEWLANDS. Certainly. 

Mr. BRISTOW. I would suggest to the chairman of the com- 
mittee and also to the Senator from Nevada the following 
amendment to the amendment to see if it would improve the 
paragraph: Add, after the sum $225,000 on line 4, page 3, the 
following: k 

Such officers shall report- annually to Congress the results of their 
investigation. 

That will require them to make an annual report to Congress 
as to what they do. 

Mr. NEWLANDS. Well, Mr. President, the suggestions are 
valuable and no doubt will be thrashed out during the debate, 
but I wish to confine myself as far as possible to the question 
of the importance of holding together in some form this organ- 
ization with its accumulated information and experience. I 
was speaking a moment ago regarding its personnel. 

Mr. JOHNSTON of Alabama. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Alabama? 

Mr. NEWLANDS. I do. 

Mr. JOHNSTON of Alabama. I should like to ask the Sen- 
ator from Nevada why he thinks we need information as to 
the cost of production and the cost of materials in levying a 
tariff for revenue. Why should we not depend upon the imports 
of the United States, their magnitude, and their value when 
they get here? What have we to do with the cost of production 
in levying a tariff for revenue? 

Mr. NEWLANDS. Mr. President, I will answer the Sena- 
tor's question in a moment when I get through with the con- 
sideration of the personnel of the Tariff Board. 

I referred to the chairman of the board, formerly a professor 
at Yale, not a decided partisan, according to my understanding. 
Then there are the two Democratic members, a selection which 
it seems to me ought to satisfy every Democrat of this body. 

Those two Democrats are Prof. Page, professor of economics 
in the University of Virginia, an economist of distinction, and 
Mr. Howard, who served for nearly 20 years in the House of 
Representatives, many of whose associates are in this Cham- 
ber, all of whom will testify to his standing and character; 
a man who so impressed himself upon the party councils in the 
House of Representatives that he was listened to with a con- 
sideration and attention rarely accorded to other Members, and’ 
whose judicial quality was so high as to inspire the respect and 
the confidence of all the members of his party. I have only a 
light acquaintance with Messrs. Sanders and Reynolds, and I 
am unable to speak regarding them; but here we have a 
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majority of that board, the selection of whom reflects credit 
upon the President of the United States. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempcre. Does the Senator from Ne- 
yada yield to the Senator from Missouri? 

Mr. NEWLANDS. I do. 

Mr. REED. I do not desire to interrupt the Senator from 
Nevada except to elicit his views upon this question: What is 
there about these men, their experience or their intelligence, 
either taken separately or collectively, that makes their opinion 
of any more value than the opinion of the Members of the House 
of Representatives and of the Senate who have for years served 
upon the two great committees dealing with the tariff question? 

Mr. NEWLANDS. Well, I am not disposed at all to assert 
that the judgment or opinion of those men is superior to that 
of the gentlemen to whom the Senator from Missouri has re- 
ferred. I was simply commenting upon the fact that experts 
are necessary; they are used by both parties. Senators and 
Members of the House of Representatives on these great com- 
mittees find it necessary to tap the experience and the informa- 
tion of experts upon these subjects. That is no admission of in- 
feriority upon their part or of personal superiority upon the 
part of the experts. 

Mr. REED. But, Mr. President, that is not the question; it 
is not the question of the value of experts who collect the infor- 
mation that I am considering. The Senator has been discussing 
the personnel of the board, and I am directing my interrogatory 
to that point, not to the experts who may be employed—for 
they might be employed by committees of Congress—but to the 
personnel of the board itself. Unless the intelligence, experi- 
ence, or honesty of the members of that board are superior to 
that of the members of these great committees of Congress, 
then it strikes me you have simply created an utterly useless 
organization, because why have these men unless they are 
capable of advice? And they are not capable of advice unless 
they possess superior intelligence, honesty, or experience. 

Mr. NEWLANDS. Well, Mr. President, I am not prepared 
to say that the employment of one man by another as an expert 
is an assertion of the latter’s superiority in either intelligence 
or integrity. Otherwise all of us who employ the brains of 
others would be convicted of incapacity. We all know that the 
most successful men in the business world are those who learn 
how to use the brains of others; and in utilizing the brains of 
others they are asserting not their inferiority but their su- 
periority. So it is with these experts. They are employees of 
the Government who have the time to make these inquiries 
while we have not. We all realize that Congress is over- 
burdened; we have now been in almost continuous session for 
four years; we all realize that our duties are increasing—the 
duties of correspondence, the duties of our offices, and the ne- 
cessity of securing clerical aid. We all realize that our com- 
mittee duties are enlarging and that our legislative duties are 
enlarging, and if there is one thing that is necessary for us to 
establish, if it could be established, it would be a division of 
efficiency and economy in the Congress, just such as has been 
established in the executive departments. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Idaho? 

Mr. NEWLANDS. Gladly. 

Mr. BORAH. Does not the Senator also think that the board 
has the capacity to do something, and in that respect has the 
advantage over the Senate? 

Mr. NEWLANDS. The board has the capacity to do some- 
thing; it has the time to do something; it has the experience 
that is necessary to enable it to do something; but it is simply 
an administrative board, acting as the servant of Congress, and 
the employment of its services is no acknowledgment of in- 
feriority on our part, but, on the other hand, is an assertion of 
superiority. = : 

Mr. President, I was referring to the personnel of the Tari 
Board, because we often hear this board referred to contemp- 
tuously. I have not heard it referred to in terms of contempt 
in this debate, but the memory hangs about me of contemptuous 
references to this board as an incapable board, an inefficient 
beard, a board that was organized for misinformation. So I- 
have entered upon the consideration of the personnel of the 
board, so far as I know it; and I say that it is a board that 
should not arouse distrust or suspicion, but, on the contrary, 
that it is a board that invokes confidence and respect. 

Mr. FLETCHER. Mr. President—— 

The PRESIDENT pro tempore.. Does the Senator from Ne- 
yada yield to the Senator from Florida? 

Mr. NEWLANDS. The Senator from Alabama [Mr. Jonx- 
ston]—if the Senator from Florida will permit me to answer 
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the inquiry of that Senator—inquires why it is necessary to get 
all this information about the cost of production abroad and the 
cost of production at home and all those various details referred 
to in this paragraph. I will admit that the Republican Party has 
established a wrong rule for the determination of the tariff, 

namely, that the duty should be fixed so as to cover the differ- 
ence between the cost of production at home and abroad, with a 
profit to the manufacturer added; and, of course, the Repub- 
lican Party being in power when this provision was made, 
shaped the law with reference to ascertaining the facts accord- 
ing to the rule that they intended to assert; and yet those facts 
are available and useful, even when we come to apply the rule 
which the Democratic Party proposes to apply. 

Mr. BACON. Now, Mr. President—— 

Mr. NEWLANDS. The Democratic Party, if the Senator 
from Georgia will permit me to finish my answer, is committed 
to the doctrine of a tariff for revenue; it ignores the protective 
principle; it refuses to indorse the protective principle; but it 
realizes that protection exists to-day as a fact; that it has ex- 
isted for generations; and that the industries of the country 
have been adjusted, in a greater or less degree, to the protec- 
tive system. So, while the Democratic Party is devoted to the 
principle of a reduction of the tariff duties to a revenue basis, 
it declared, and wisely declared, in the platform of four years 
ago that the reduction should be a gradual one. Why gradual? 
Simply because it realizes that Uncle Sam, having climbed to 
a pinnacle, can not jump down. 

If he propose to save his life, the thing to do is to slide 
down, and that is recognized in some form or the other in 
eyery Democratic platform which we have had for many years. 
We had the expression in the platform four years ago “a 
gradual reduction.” We have in this platform the following 
statement: 

We recognize that our system of tariff taxation is intimately con- 
nected with the business of the country, and we favor the ultimate 
attainment of the principles we advocate by legislation that will not 
injure or destroy legitimate industries, 

Now, then, in our inquiries are we not called upon to ascer- 
tain the facts as to whether a duty which we propose is to in- 
jure or to destroy an existing industry? 

Mr. BACON. Now, Mr. President 

Mr. NEWLANDS. How are the industries to be injured or 
destroyed? Only in one way—by an increase of foreign im- 
portations. That is the only way. 

Mr. BACON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Georgia? 

Mr. NEWLANDS. I had hardly finished my reply. 

Mr. BACON. I beg the Senator’s pardon; I will wait until 
he indicates that he will yield. 

Mr. NEWLANDS. I was remarking that we must ascertain 
whether a reduction which we propose will injure or destroy 
any existing industry. Now, how are they to be injured and 
how are they to be destroyed? Only in one way—by an in- 
crease in foreign importations. That increase may be so grad- 
ual, as the result of the reduction of duties, as not to injure 
or impair any existing industry. 

Mr. JOHNSTON of Alabama. Would we need any Tariff 
Board to ascertain what the imports are? We can get that 
information from a clerk in one of the departments. 

Mr. NEWLANDS. Very well. If the Senator will make the 
importations the rule, if he will urge a law providing for a 
pereentage reduction and providing for a cessation of the re- 
duction when the importations of a given article increase beyond 
a certain percentage, then he will have a rule which can be 
worked. I have been urging that rule for years here, but I 
have not met with much response in the action of my brothers 
on this side of the House. I have insisted that the easiest and 
the best way was just to gauge the importations, make our re- 
ductions steadily by a certain percentage year after year, and 
then apply the brake whenever the importations were of such 
proportions as to threaten to impair or injure or destroy any 
American industry, as our platform says. If that could be done, 
we could perhaps do away with all these tariff boards, but 
there is no prospect of the Democratic Party establishing this 
highly sensible rule at present, though I hope it will sometime 
come to it. 

Mr. REED. I understand the plan of the Senator from 
Nevada to begin by a reduction of a certain percentage each 
year? 

Mr. NEWLANDS. Yes. 

Mr. REED. Beginning with the present rates? 

Mr. NEWLANDS. Yes. 

Mr. REED. And taking off how much a year, 10 per cent? 

Mr. NEWLANDS. Whatever percentage may be determined 
upon—10 per cent the first year, 5 per cent in succeeding years. 


Mr. REED. If we are correct in our contention, for instance, 
that we pay 110 per cent duty on cheap blankets—— 

Mr. JOHNSTON of Alabama. One hundred and thirty-five 
per cent. i 

Mr. BACON. One hundred and sixty-five per cent. 

Mr. REED. One hundred and sixty-five per cent. We will 
start with that. It is 165 per cent and you take off 10 per cent 
the first year—— 

Mr. NEWLANDS. -That would be very unsatisfactory. 

Mr. REED. And you make these gradual reductions; we 
would perpetuate the gross inequalities of the present tariff for 
all the way from 5, we will say, to 20 years, dependent upon 
the scale. 

Mr. JOHNSTON of Alabama. Sixty years. 

Mr. REED. Most of us would be dead before we would 
have these inequalities wiped out. I am not saying this in an 
unkindly criticism. I can see some philosophy on, the part of 
the Senator’s plan, but does he not think that before he begins 
to apply the rule of regulation, dependent upon the importa- 
tions, we ought to begin by wiping out the enormities of 
the present system and by getting down to something like an 
equitable basis to start with? 

Mr. NEWLANDS. My plan did not involve ignoring these 
excessive duties, these prohibitory duties. Nor did it prevent 
in any way the contemporaneous inquiry by Congress into these 
highly prohibitory duties and making reductions of a greater 
percentage than those called for by the general bill. But we 
have been trying for 40 years to reduce the tariff without result. 
Under the plan I suggest we would have an average reduction 
of 30 per cent in five years, and every prohibitory duty would 
be turned into a revenue duty. During this time we could 
gradually, without unduly disturbing either labor or wealth or 
creating serious economic disarrangements, increase income and 
inheritance taxes, and thus gradually shift a portion of the 
burden from consumption to wealth. 

But right here let me say to the Senator from Alabama that 
if we pursue the rule fixed by our platform, and, in considering 
a duty of 100 per cent, we want to shave off the entire excess, 
which simply aids monopoly, and shave it off in such a way as 
to not to injure or destroy any American industry, then, neces- 
sarily, we must make an inquiry as to the cost of production 
at home and abroad, because otherwise we can not ascertain the 
exact level at which we shall shave off these excessive duties. 

So that under any plan, under the plan of a gradual per- 
centage reduction, such as I suggest, with the accompanying 
abolition of prohibitory and excessive duties, or a plan follow- 
ing simply the rule fixed in this platform, that we shall make 
these reductions in such a way as not to injure or destroy any 
legitimate industry, we must ascertain the facts. 

Now, the question is whether each one of us is going to try . 
to ascertain those facts individually or are we going to turn 
over the ascertainment of these facts to our committees or are 
we going to allow ourselves individually and our committees 
to avail themselves of the accumulated experience and informa- 
tion of experts upon this subject gained during the last three 
years of controversy? 

ae BACON. I have several times risen, but only to say a 
word. 

Mr. NEWLANDS. I am going to yield to the Senator from 
Georgia. 

Mr. BACON. It would not haye taken any time at all to 
have done so. 

I simply want to call the attention of the Senator to the fact 
that the substitute which I have offered does not limit the in- 
quiry in any manner to any particular investigation, except 
that it would have investigations which should have reference 
to the preparation of the tariff laws, and everything the Senator 
says can be done under this substitute as well as under the view 
the Senator from Alabama suggests. There is no limitation. 

If the committees of the two Houses should wish to go into 
the question of production abroad as well as the quantity of 
importations, and the question of consumption at home and 
the question of production at home, all those matters are amply 
within the powers that would be conferred on the committee 
if this substitute were adopted. J 

Mr. NEWLANDS. I was simply answering the inquiry of 
the Senator from Alabama 

Mr. BACON. I understand that. 

Mr. NEWLANDS. As to what necessity there was for an ex- 
pert board; that our plain duty was to reduce the tariff. 

Mr. BACON. I simply wanted to call attention to the fact 
that if this substitute should be adopted the views of the Sen- 
ator from Nevada as well as the views of the Senator from 
Alabama would be in a position to be availed of and inquirles 
made in pursuance thereof, 
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Mr. NEWLANDS. I would rather have the provision offered 
by the Senator from Georgia than to have no legislation what- 
ever on this subject; but I emphatically say that my main pur- 
pose is not to create now such a tariff board as we would like, 
because that is impossible considering the balance of the par- 
ties. We have not the control of this body that we probably 
will have after the 4th of March next. It would be impossible 
probably to adopt to-day the suggestion of the Senator from 
Georgia. 

Then the question arises whether we shall absolutely wipe 
out this organization or keep it alive until the new President 
comes in and the new Senate, when, charged with responsibility 
by the people, we can reorganize this board according to our 
party views. That is all I have to say at present upon this 
subject. It was only my intention to speak for a few minutes, 
but there haye been so many interruptions that I have advanced 
step by step and have taken much time. I regard this as a 
provision of importance, and I hope it can be amended in such 
a way as to disarm Democratic opposition. I hope the sugges- 
tion of the Senator from Kansas will be accepted. I would ask 
the Senator from Wyoming whether he will accept the amend- 
ment proposed by the Senator from Kansas? 

Mr. BACON. That can not now be done. 

Mr. BRISTOW. Such officers shall report annually to Con- 

” 


Mr. WARREN. I am willing to accept it. 

Mr. NEWLANDS. I did not hear the statement of the 
Senator from Wyoming. 

Mr. WARREN. So far as I am concerned, I will accept the 
amendment. i 

Mr. BACON. I want to suggest that it can not now be 
done. An amendment having been offered, the original amend- 
ment can not now be altered by the action of the Senate. 

Mr. NEWLANDS. Can not the amendment be perfected? 

The PRESIDENT pro tempore. The amendment to the text 
of the original amendment will again be stated. 

The SECRETARY. Add, at the end of the committee amend- 
ment, the following: 

Such officers shall report annually to Congress. 

The PRESIDENT pro tempore. The guestion is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the 
substitute offered by the Senator from Georgia [Mr. Bacon]. 

Mr. STONE. Is that subject to amendment? 

Mr. BACON. Yes. 

Mr. STONE. In what degree is that amendment? 

Mr. BACON. I want to submit this suggestion, if the Chair 
will permit me, in response to the inquiry of the Senator from 
Missouri, that where there are two propositions, each of them a 
substantive proposition like an original proposition or a substi- 
tute, each is open to amendment, and then the parliamentary 
body ch between the two after each has been perfected. 
The original has been perfected by the action of the Senate in 
adopting the amendment offered by the Senator from Kansas, 
and it is now competent to perfect the substitute offered by me. 
Then the matter will be before the Senate for decision and de- 
termination as to which it will adopt. 

The PRESIDENT pro tempore. The Chair would so hold. 

Mr. STONE. Mr. President, I do not care to detain the Sen- 
ate to debate this question. I think any debate would in large 
measure be useless, so far as accomplishing results is concerned, 
* moreover it has been debated very fully from time to time 

the past, and I think Senators here are quite well advised 
and that they have pretty well made up their opinion with 
respect to a tariff board or a tariff commission. 

Personally I am opposed to a tariff commission or a tariff 
board. Two years ago the proposition was pending here to 
establish a permanent tariff commission. I stood on the floor 
of the Senate, in conjunction with two or three or four other 
Senators holding to views like mine, and opposed with all the 
energy I could the enactment of that Jaw, and I think that 
opposition, protracted here in the Senate for hours and hours, 
running even into days—— 

Mr. OVERMAN. And nights. 

Mr. STONE. Resulted in the final defeat of that measure. 
The President appointed an executive Tariff Board. 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Nevada? 

Mr. STONE. Yes. N 

Mr. NEWLANDS. The Senator will recall the fact that the 
bill originated in the House, and was supported in the House 
by Speaker CLank and Mr. Unprerwoop. It came to the Senate 
and passed the Senate. It went back to the House, and the 
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filibuster was organized by men who were not on the Ways 
and Means Committee, but who were on the Appropriations 
Committee, and the result was that the bill failed because of 
want of time to act. I state that to show that eminent Demo- 
erats of the House favored that tariff bill at that time. 

Mr. STONE. Some of the eminent Democrats of the House 
did. A majority of them did not favor it. 

Mr. NEWLANDS. I do not recall what the vote showed, 
but I do not think a large number voted for it. 

Mr. STONE. I do not think when the eminent Democrats 
named by the Senator from Nevada voted for that proposition 
in the House they reflected the majority sentiment of the 
Democrats over there. However, I do not care to comment on 
that phase. Later I shall probably do so. 


I say, instead of having a permanent tariff board or tariff 
commission this so-called tariff board, and executive body com- 
posed of men appointed by the President, has been undertaking 
in a large measure to discharge the duties that the proposed 
tariff commission was expected to undertake. I think the 
tariff board, so called, has enlarged by its own action or its 
own initiative, no doubt with the consent of the Executive, the 
scope of its statutory authority. But however that may be, 
I am opposed to boards of that kind. 

We have had this board now for three years, I think. This 
is the fourth appropriation to be made for its support. It has 
already cost the Treasury $555,000. Here we are proposing to 
appropriate $225,000 more, making $775,000, or thereabouts, 
expended for the support of this executive board, and, as the 
Senator from Arizona [Mr. SmirH] very pertinently asks me, 
for what? For what good? For what end? They haye made 
one or two reports to the President and through him to Con- 
gress. They made an examination into some questions relating 
to tke reciprocity agreement contracted between the President 
and the Secretary of State representing this Government and 
the Government of Canada. Very little attention was paid to 
it. They made a report here on wool and, it may be, one or two 
other items, but when they make reports they are not followed. 

Mr. President, I do not believe in allowing the President of. 
the United States to choose the agency through which informa- 
tion is to be gathered for the use of Congress in passing tariff 
laws when Congress itself can get the information at first hand. 
I would rather have the amendment offered by the Senator 
from Georgia than the one embodied in the bill. But I recall 
that a year or two ago, when this Tariff Commission proposition 
was up, hearing it discussed in the Finance Committee of the 
Senate. I think I am warranted in saying that the Democratic 
members of that committee were, so far as I recall, unanimous 
in the opinion that such a board ought not to be authorized, 
and they favored the policy of having a joint commission com- 
posed of Senators and Representatives, clothed with authority 
to make such inquiries as might be necessary and to employ 
such experts and clerical assistants as might be deemed advis- 
able in prosecuting the inquiries, Congress having the whole 
thing in its own hands and doing the work through its own 
agencies, sọ that Congress might be advised, so that Congress . 
might direct the course of the examination and stop it when 
they pleased and enlarge it at pleasure, and might direct the 
commission to ascertain what Congress wanted to find out, 
instead of turning loose a roving commission appointed by the 
President, composed of men who, so far as I know and am 
advised, are not endowed with any special fitness for the task 
imposed upon them. 

You put a man on a board of this kind and say he is a tariff 
expert. What have these men done? What records have they 
made? What showing have they made that justifies a claim 
that they are specially qualified to carry on so important a 
work as this? 

I prefer, if we are going to put anything in the bill at all, 
something such as I have hastily prepared here, even as against 
what the Senator from Georgia has suggested. I will read it, 
and I think I will submit it to the Senate: 

To enable the Con to secure information to assist It in the enact- 
ment of laws prescri ing customs duties on imports and to assist the offi- 
cers of the Government in administering the customs laws, a commission, 
to be com of five Senators, to be selected by the Finance Committee, 
and five Representatives, to be selected by the Ways and Means Com- 
mittee, is hereby created and authorized to employ such expert and 
clerical assistants as said commission may deem necessary, and to 
enable said commission to do any and all things deemed necessary in 
connection therewith, $100,000. 

That is enough. 

Mr. BACON. I will say to the Senator that as to his sug- 
gestion for the appointment of the commission to be selected 
from the membership of those two committees, while I think 
myself it would be better that the full committees of the two 
Houses should be charged with the responsibility, I would not 
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make any opposition to the change if it is deemed best. I quite 
agree with the Senator as to the amount of the appropriation. 
I will say to him very frankly that the amendment which I 
read was written very hurriedly, and the appropriation was 
simply taken from the bill, the main thought in my mind at 
the time being to transfer the matter from executive employees 
to the employees of the committees of Congress especially 
charged with the work. 

Therefore I am perfectly willing that the matter shall be 
modified as suggested by the Senator from Missouri, if it is 
the general opinion that that is the better course. I am not 
wedded at all to what I proposed. As Senators will probably 
recall, when I offered my amendment I said that I did not 
flatter myself that it was perfect, but it furnished a basis upon 
which the Senate could act. 

Mr. STONE. Nor had I flattered myself that this is perfect. 
It was drawn hastily. Would the Senator be willing to 
accept this as a modification of his amendment? 

Mr. BACON. Certainly. 

The PRESIDENT pro tempore. Does the Senator from 
Georgia withdraw his amendment? 

Mr. BACON. No; I do not withdraw it. I consent to 
modify it to that extent. I simply agree that my amendment 
may be modified so that it will read as suggested by the Sena- 
tor from Missouri. 

Mr. SMOOT. Mr. President, I simply wish to suggest to the 
Senator from Missouri that the Finance Committee of the Sen- 
ate has the authority to-day that is embodied in the amend- 
ment offered by him, and the Ways and Means Committee of 
the House has equal authority in the House. I do not see any 
reason for action on the resolution. It takes five members of 
the Ways and Means Committee of the House and five members 
of the Finance Committee of the Senate, and gives them the 
power that the whole committee of each House has to-day. 
The committees of the two Houses have the power to do just 
what the amendment proposes. 

Mr. STONE. They get that power from resolutions. 

Mr. SMOOT. They get the power from a resolution of the 
Senate and a resolution of the House. 

Mr. STONE. The resolution passed by the Senate authorizes 
the Finance Committee to summon witnesses and make investi- 
gations. A like proceeding is authorized by the Ways and 
Means Committee under the House resolution. But here is a 
proposition to authorize a joint committee of the two Houses, 
with a distinct appropriation of $100,000, to employ experts and 
such assistants as this legislative commission may deem neces- 
sary to them in prosecuting inquiries. There would be a saving 
of $125,000 and possibly more. I really think $75,000 would be 
ample. 

Mr. SMOOT. Of course, Mr. President, the Senator under- 
stands that the members of the Finance Committee, and also 
the members of the Ways and Means Committee, haye numerous 
other duties, and I do not believe if this duty were imposed 
upon them they could work at it continuously. In fact, it 
weuld be impossible to do so. To-day, if there is any informa- 

‘tion in any part of the world that the Finance Committee 
desire, they have the power and authority to gather it in 
any legitimate way, and an appropriation to cover the expense, 
whether it be only $10,000 or whether it be $100,000. They 
are authorized to collect whatever information they desire, 
and that, I understand, is all that the amendment now pro- 
posed provides. 

Mr. SIMMONS,. With the permission of the Senator from 
Missouri 

Mr. STONE. If my friend will pardon me, I have really 
said all I care to say, and I will yield the floor to the Senator 
from North Carolina. 

Mr. SIMMONS. Then I will interrupt the Senator from 
Utah. It was in reference to the Senator's statement that I 
wish to make some observations. I understood the Senator 
to insist that the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House have the power to 
dv these things now. Possibly that may be true. That is to 
say, ench of these committees may spend any reasonable sum 
of money out of the contingent funds of the Senate and House 
for the purpose of securing information to aid them when they 
are actually engaged in the preparation or consideration of 
tariff legislation. 2 

I did not understand that the purpose of the amendment 
offered by the Senator from Georgia or the Senator from Mis- 
souri was quite as limited and restricted as that. I under- 
stood that the purpose of their amendments was to create a 
commission with authority to acquire general information with 
respect to tariff matters. 

Mr. SMOOT, That is as I understand it. 


Mr. SIMMONS. Now, the Senator says that the members of 
these two committees who may he assigned as members of 
this commission would not have the time to give to the inves- 
tigation of these questions, nor is it intended, as I understand 
it, that these commissioners should make these investigations. 
If I understand the purport of the amendment or the substitute 
it is to create a commission and place that commission, with 
respect to these tariff investigations, exactly in the position 
which the President occupies in the provision of law applicable 
to that subject now. 

Mr. SMOOT. Then let me ask the Senator 

Mr. SIMMONS. The President is not expected to make these 
investigations. The President is simply authorized by the pro- 
vision creating the board in the Payne-Aldrich Act and by the 
enlargement made by the provision in the sundry civil act to 
employ experts or any other persons whom he may see fit to 
secure this information and report to him. Now, the commis- 
sion which it is proposed to raise is no more expected, as I 
take it, to make those investigations itself than the President 
under the present law is expected to make these investigations. 
The commission is raised for the purpose of doing this work 
through experts such as it may see fit to employ, and when 
these experts have gathered the information then that is sub- 
mitted to the commission and the commission collates it; the 
commission reaches conclusions from it; the commission makes 
recommendations; but the commission itself is not expected to 
make these investigations. 

Mr. SMOOT. Mr. President, I realize, as does the Senator, 
that the President makes no investigations; but I can not see 
why we should take five members of the Finance Committee of 
the Senate and five members of the Ways and Means Committee 
of the House and create a commission for them to do exactly 
what either of the full committees have the power to do to-day. 

Mr. STONE. If the Senator will pardon me, not necessarily 
five members of the Finance Committee or necessarily five mem- 
bers of the Ways and Means Committee, but five Members who 
will be suggested by these committees for appointment. They 
may come from the body of the Senate and the body of the 
House. 

Mr. SMITH of Georgia. 
me to ask him a question? 

Mr. SMOOT. Certainly. 

Mr. SMITH of Georgia. Suppose the original amendment of 
my colleague was passed providing that the Finance Committee 
of the Senate and the Ways and Means Committee of the 
House, the two committees that represent the respective bodies 
in the study and preparation of these bills, should furnish us 
reports, and it was left to those committees to organize a com- 
mission and put it to work directly under the control of 
and reporting immediately to the two committees from the two 
Houses on whom the work of legislation primarily depends, 
would not that really be the most effective way to help to con- 
duct this work? 

Mr. SMOOT. My opinion is that it would not, for the rea- 
son that, if the Finance Committee of the Senate, with the 
Ways and Means Committee of the House, created a commis- 
sion or a board, it is more than likely that the members of 
either of the committees would not go into the investigation 
and study of any report made to them by such a commission 
or board, as they would be responsible for the appointment of 
the personnel of the commission or board, whereas if the Presi- 
dent appoints a board or a commission and they collect the 
information, every member of the committees of both Houses 
would study it with a great deal more care than if the report 
came from a commission created by the two committees. I 
think it very much better to allow the board to be created by 
the President than by a committee of the Senate and a com- 
mittee of the House and have them report to the House and 
the Senate the findings of the board or commission appointed 
by them. 

Mr. SHIVELY. Before the Senator takes his seat, permit 
me to ask whether he is to be understood as saying that the 
Committee on Ways and Means of the House is now fully 
equipped to secure all the information that could be secured by 
the body suggested and created by the amendments of the 
Senator from Georgia as modified by the amendment of the 
Senator from Missouri? 

Mr. SMOOT. I do. : 

Mr. SHIVELY. And that the Committee on Finance of the 


Will the Senator from Utah allow 


Senate is fully equipped to secure like expert information? 

Mr. SMOOT. Fully authorized. 

Mr. SHIVELY. Fully authorized to secure it, and equipped, 
is it not? 

Mr. SMOOT. Yes; I will say equipped, although I do not 
believe it has the time to give it that is necessary, 
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Mr. SHIVELY. Has the Senator any doubt about the equip- 
ment of the committee? í 
Mr. SMOOT. I think so. 


Mr. SHIVELY. It is fully equipped to secure all necessary 
information to do intelligent work on tariff questions. 

Mr. SMOOT. I think so. 

Mr. SHIVELY. Then what is the necessity to provide at all 
for this Tariff Board? 

Mr. SMOOT. I have just explained one consideration. I 
think we could get better results by having the board appointed 
by the President. 

Mr. SHIVELY. Does the Senator from Utah mean to say to 
the Senate that information coming from the President is a 
different thing from the information coming from his own com- 
mittee? 

Mr. SMOOT. Oh, no; that is not the ground that I put it 
upon, Mr. President. I put it upon the ground that if a com- 
mission were appointed by two of the great committees of Con- 
gress to make a report to Congress, I do not believe that study 
will be given to the subject and the investigation made into it 
that would be made if a commission were appointed by the 
President to report information to be used by Congress. 

Mr. SHIVELY. I should like for the Senator to give the 
Senate some reason for that conclusion. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. The Senator from Indiana 
has the floor. 

Mr. BRISTOW. I should like to make a suggestion to the 
Senator from Indiana. 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Kansas? 

Mr. SHIVELY. Yes. 

Mr, BRISTOW. If the Senator from Indiana has examined 
the report of the Tariff Board on the wool industry he will cer- 
tainly concede that it is a very valuable and complete report, 
and that anyone who is interested in legislation affecting the 
wool tariff will get a great deal of very valuable information 
from it. If Congress has not availed itself of the information 
- which has been furnished, the criticism is on Congress and not 
on the Tariff Board. 

Any investigation made by a commission of this kind will be 
nonpartisan, while an investigation by a committee of Congress 
will be colored according to the politics of a majority of the 
committee. It seems to me that if we want unbiased informa- 
tion in regard to matters upon which we are to legislate the 
best way to get it is through a tariff commission. I think that 
the experience we have had with the Tariff Board demonstrates 
that to be a fact. 

Mr. SHIVELY. Mr. President, the Senator from Indiana 
begs to say to the Senator from Kansas that he has examined 
the series of yolumes of information submitted by the Tariff 
Board on the wool question, and he finds that the conclusions 
of that Tariff Board in one important respect are just such 
conclusions as any Senator must have come to on the exami- 
nation of the question himself, or on reflection without special 
examination, 

The Senator from Kansas seems to think that the mere 
source of the appointment or the creation of a tariff board is 
to determine all questions to their bias on the tariff. Any man 
who may be appointed on a board will have some sort of poli- 
tics. Be he a Republican, a Democrat, a Progressive, a Pro- 
hibitionist, a Socialist, or a Bull Moose man, he comes to his 
task with his own peculiar views on the tariff. The issue is 
distinctly partisan. No act of Congress, no resolution we can 
adopt, can refine away the predilections and biases which 
the appointee may have. It is straining a point to say that 
because a board is created by Congress its information can 
not be regarded as reliable, while the information of a board 
composed by the Executive is for that reason reliable. The 
Senator speaks of the report on wool and woolens. I note 
; t among the conclusions found by the board is that out 
of 167 different labor costs it was found that in the establish- 
ments paying the highest wages the labor cost was lowest, 
‘and in the establishments paying the lowest wages the labor 
‘cost was highest. 

Mr. SMOOT. Mr. President, that proves nothing—— 

Mr. SHIVELY. These were conclusions arrived at by the 
board. They do prove a great deal; there is no question about 
it, and yet the observation of every man who has given any 
real study to the question and noted the plain facts in it leads 

to the same conclusion. Of course, the report is useful to 

e man who has no information and has sought none from 
other sources; and yet I believe the Senator from Kansas was 
sent here because it was thought he was well equipped to look 
into this question and determine for himself the facts about it. 


There are nearly 400 Representatives in the other House, each 
of whom was willing that his constituents should believe him 
to have special equipment on the tariff and to be able to arrive 
at intelligent conclusions. As has been suggested there is noth- 
ing in the appointments which have been made to the Tariff 
Board indicating that the appointees have peculiar capacity and 
special ability for the functions assigned to them by the act 
creating the board. 

But I am not criticizing the personnel of the board. They 
were selected by the President for reasons sufficient to the 
President and in pursuance of a certain theory of how a tariff 
should be made. My criticism goes to the unsoundness of the 
theory and the essentially doubtful character of the information 
assembled by the board to be used in carrying it out. The fact 
is that so long as our tariffs are organized with primary refer- 
ence to private enterprise rather than to Federal revenue the 
beneficiaries of the dutiable schedules are the natural sources of 
information as to what duties are necessary to render their 
enterprises profitable. Each knows the secrets of his own busi- 
ness. In the past, in hundreds of instances, men in protected 
lines of business have themselves written their own tariffs. 
This has been the rule rather than the exception. Now, you 
appoint a tariff board and proceed on the theory that in a 
brief time this appointed body will know as much about every- 
body’s business affected by the dutiable schedules as each bene- 
flelary or victim of the schedules knows about his own business. 
The result is that the portion of information reported that can 
be relied on is fully available from other governmental sources, 
and the rest is derived from sources uncertain, doubtful, and 
unreliable. 

You proceed on the theory that you can ascertain the differ- 
ence of cost at home and abroad and fix this difference as the 
scientific basis of tariff rates, as if to abolish the only incentive 
to or advantage of trade anywhere. So far as our country is 
concerned, the investigations by the Tariff Board only show 
what every thoughtful man already knew—that there are about 
as many different farm-product costs as there are farms, as 
many different factory-product costs as there are factories, and 
as many different mine-product costs as there are mines, In 
many industries the costs vary from year to year, and in not 
a few from month to month. ‘ 

Of course, we must have information. But you go on the 
theory that the creation of a tariff board by Congress, the 
selection and appointment of its members by the President, 
their confirmation by the Senate, and the issue to them of com- 
missions endow the members of the board with omniscience to 
report reliable information where the very nature of the subject 
precludes scientific accuracy. 

Mr. BRISTOW. Mr. President, the Senator from Indiana is 
entirely mistaken if he thinks that I believe that any board 
is as highly equipped as he indicates so as to be omniscient; but 
I must say—and I think the Senator will agree with me—that 
what we want in studying any question is information. 

The Senator refers to the conclusions which the Tariff Board 
has drawn. Those conclusions may be justified and they may 
not be justified; those conclusions may be the same as would be 
the conclusions of the Senator from Indiana, or they may be 
different. We are not supposed to be controlled by the con- 
clusions or opinions of the members of the Tariff Board, but we 
are supposed to welcome any information which intelligent men, 
organized and equipped for the purpose of securing that infor- 
mation, can furnish us. 

The Senator indicates that we are sent here to legislate; I 
entirely agree with him as to that, but certainly the Senator 
does not expect every Senator or every Member of the other 
House to procure detailed information in regard to every bill 
that is presented and to try to ascertain all the detailed facts. 
We must, in a great many instances, depend upon the informa- 
tion that is compiled by officials of the United States Govern- 
ment. 

Mr. SHIVELY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Indiana? 

Mr. BRISTOW. I do. 

Mr. SHIVELY. While I believe the report of the Tariff 
Board refers to those statements as conclusions, it is technically 
incorrect to call them conclusions. They are really statements 
of fact. As to the difference of cost, in 167 different institu- 
tions, which were subjected to the examination, they report 
that those institutions in which the highest wages were paid 
show the lowest labor cost of the product, and that those insti- 
tutions in which the lowest wages were paid show the highest 
labor cost of the product. 

Mr. BRISTOW. I agree with the Senator that the report of 
the board shows a wide diversity of conditions in various manu- 
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facturing enterprises in yarious countries, but certainly the 
Senator can not claim that the knowledge of this diversity of 
conditions everywhere is not valuable to a Senator or Member 
of the other House who is called upon to legislate upon a mat- 
ter that is controlled or influenced to a certain degree by those 
conditions. It seems to me, when we say we do not want a 
board to be created for the purpose of securing information that 
will be of value to us in determining public questions, that we 
are taking a very strange position for men who are called upon 
and whose duties require them to legislate in behalf of a great 
Nation. 

Mr. SHIVELY. Mr. President, one of the difficulties con- 
fronting the Senate on a question like the one now before it 
is that the moment an appropriation is suggested for the pur- 
pose of securing information we are expected to promptly vote 
any amount called for without reference to the present exist- 
ence of ample facilities to secure the same information provided 
and maintained at heavy expense to the Government. No 
Senator wishes to close any avenue to needful and useful in- 
formation. The Senator ignores the fact of our present means 
of information outside of the Tariff Board. There is the De- 
partment of Commerce and Labor. It is equipped with a 
series of bureaus. We are appropriating over $20,000,000 a 
year for this department. It has its large supply of special 
agents. Then there is our Consular Service, with its officials 
in every city and town of any considerable size in every foreign 
country. If the kind of information to which the Senator has 
referred is necessary to intelligent tariff legislation, the ma- 
chinery to procure it is at hand in so far as such information 
is procurable by any agency whatever. X 

But to return to the point I was discussing when interrupted 
by the Senator, when every resource shall have been exhausted 
to assemble the infinite variety of costs in our own country, the 
problem of the difference between cost at home and abroad is 
still unsolved. The same variety of costs exists in each line 
of industry abroad as in our own. country. Our Government 
confessedly possesses no inquisitorial power whatever to compel 
a foreign farm, factory, or mine owner to exhibit his cost sheets 
or admit us in any other way to the secret of the cost of his 
product. Will he be likely to rush forward to furnish infor- 
mation on which to have a tariff framed against him? If any- 
one can procure this information, the consul can do it. If the 
information is refused, no tariff board can secure it. If it be 
secured at all, it will disclose the same wide variety and fluctu- 
ations of costs that characterize industry in our own country 
and make so-called differences of costs a farcical basis of tariff 
legislation. 

The difference between the cost of product as between home 
and abroad is impossible of accurate official ascertainment. 
The final conclusive and only accurate test of ability to compete 
is shown in the market, not on the farm or in the factory or 
mine. No, it is not a question of proyiding suitable informa- 
tion. It is a question of appropriating $225,000 to secure in- 
formation which in so far as it is available at all is already 
at the command of the Government, if the existing agencies of 
the Government are exerted to this end. 

Mr. BRISTOW. Mr. President, I should like to ask the 
Senator if he does not think that the Tariff Board’s report on 
Schedule K presents the most elaborate investigation of that 
subject that has ever been submitted to the American Con- 

ess? 

Mr. SHIVELY. Why, certainly, it is elaborate. The board 
could have multiplied its volumes by five and it would have 
appeared still larger and haye been more elaborate. 

Mr. BRISTOW. Well, I do not know as to that; I doubt 
whether five more volumes would have been any more valuable 
than the five we have; but certainly it seems to me that we 
have more reliable and more extensive information than we 
ever had before, and, I think, are better prepared to legislate 
on that question than any Congress that has preceded us. I 
should like for the Tariff Board to be continued, so that we 
could have information equally as accurate and extensive in 
regard to every schedule of the tariff bill. 

Mr. SHIVELY. If the Senator please, they found 167 dif- 
ferent labor costs in a single industry. 

Mr. BRISTOW. Well, that is a condition that we have no 
control over. ‘They report the facts. Is it not important that 
we should know what the facts are? 

Mr. SHIVELY. True, they report the facts as they found 
them. You say you want these facts as the basis of tariff 
legislation? 

Mr. BRISTOW. It is necessary information to have, in order 
to legislate intelligently. 

Mr. SHIVELY. How would you legislate on tariff rates, with 
reference to 167 different labor costs in a single industry? 


Mr. SMOOT: Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Utah? 

Mr. SHIVELY. I think the Senator from Indiana had the 
floor to start with. 

The PRESIDENT pro tempore. The Chair will correct him- 
self. The Senator from Indiana did have the floor. Does the 
Senator from Indiana yield to the Senator from Utah? 

Mr. SHIVELY. I do. 

Mr. SMOOT. Mr. President, I was merely going to ask the 
Senator from Indiana a question. He makes the statement that. 
the Tariff Board reported as to 167 different labor costs. ‘That 
upon its face ought to be qualified, for the board mukes the 
statement that, taking 167 institutions into consideration, the 
results showed that high-priced labor makes the lowest-priced 
goods; but the reason of that was that the 167 institutions have 
the bhest-equipped mills in the world. Of course a mill that is 
equipped with all the modern machinery, running at the highest 
possible speed, with every improvement that can possibly be 
made in the manufacture of woolen goods can produce goods 
cheaper than a mill that is not so equipped. 

Mr. SHIVELY. That raises many questions going to the 
very merits of the whole tariff controversy. 

Mr. SMOOT. It certainly does, and it is the very purpose—— 

Mr. SHIVELY. Do you arrange your tariffs with reference 
to sloth, indifference, and inefficiency or with some reference to 
energy, enterprise, and efficiency? 

Mr. SMOOT. Mr. President, no one even intimated such a 
thing, but in the making of tariffs we ought to have the infor- 
mation. We ought to have the information of what it costs in 
the best mills in the world to make goods; then the Senator from 
Indiana and every other Senator may use his own discretion as 
to what the rate should be. 

Mr. SHIVELY. That, of course, is assuming again that in- 
formation, so far as procurable at all, is not available with- 
out this appropriation, all of which I deny. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Idaho? 

Mr. SHIVELY. I do. 

Mr. BORAH. I move that when the Senate adjourns to- 
day it adjourn to meet to-morrow morning at 10 o'clock. 

i Mr. SMOOT. I suggest the Senator make the hour a little 
ater. 

Mr. BORAH. I am not asking for an adjournment; I am 
asking that when the Senate adjourns to-day it adjourn to 
meet at 10 o'clock to-morrow. 

Mr. SIMMONS. Mr. President, I know—— 

Bee PRESIDENT pro tempore. The question is not debat- 
able. 

Mr. SIMMONS. I understand that, but I desire to make a 
suggestion to the Senator. The Finance Committee is to hold a 
meeting to-morrow morning at 10 o'clock. 

Mr. SMOOT. Yes; we have a meeting at 10 o'clock to- 
morrow morning. I suggest to the Senator from Idaho that 
he make the hour 11 o'clock. 

Mr. SIMMONS. We are to have at that time a very im- 
portant meeting, I understand. The chairman of the Finance 
Committee has been absent for some little time, and we have 
been waiting upon him to return in order to have a meeting. 
He has returned, and I understand has called a meeting of the 
committee for 10 o’clock to-morrow. 

Mr. BORAH. Well, Mr. President, I will withdraw my 
motion with the understanding that I am going to insist from 
this time on that we meet at 10 o'clock, and if that is not 
done it will be because the Senate votes against meeting at 10 
o’clock. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. WARREN. Mr. President, I move that when the Senate 
adjourns to-day it adjourn to meet at 11 o'clock to-morrow. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Wyoming. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Georgia 
[Mr. Bacon] has submitted a substitute for the committee 
amendment. The Senator from Missouri proposes to modify 
that substitute. The substitute as proposed to be modified will 
be stated by the Secretary. 

The Secretary read as follows: 


To enable the Con to secure needed information to assist it 


in the enactment of laws prescribing customs duties to be levied on 
imports and to assist the officers of the Government in administering 
the customs laws a commission, to be composed of five Senators to 
be selected by the Finance Committee of the Senate and five Repre- 
sentatives to be selected by the Ways and Means Committee of the 
hereby created and is hereby authorized 
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to employ such expert and clerical assistance as said commission ma 
deem necessary, and to enable said commission to do any and all 
things deemed necessary in connection therewith, $100,000. 


Mr. WARREN. Mr. President, I understand that is offered 
in the nature of a substitute. 

The PRESIDENT pro tempore, The Chair can not entertain 
two substitutes at one time. 

Mr. BACON. Mr. President, I simply said I would agree to 
the modification of the substitute I offered, so that it will read 
as it has just been stated at the desk. 

The PRESIDENT pro tempore. The Senator from Georgia 
accepts the modification. 

Mr. WARREN. I understand, then, the Senator from Geor- 
gia accepts the amendment which has been read in place of the 
one offered by him. 

Mr. BACON. I do so, I desire to say, because I am willing 
to yield my judgment to that of others. I would prefer the 
original, but I will, for the purpose of meeting the views of 
others, accept that modification. 

The PRESIDENT pro tempore. The question is on agreeing 
to the substitute which has just been read. 

Mr. WARREN. I hope it may not carry. 

Mr. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. SMITH]. 
I transfer it to the senior Senator from New York [Mr. Root] 
und will vote. I vote “nay.” 

Mr. CULLOM (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
Curmton]. I transfer it to the Senator from Oregon [Mr. 
Bourne] and will vote. I vote “nay.” 

Mr. JOHNSON of Maine (when his name was called). I 
have a general pair with the senior Senator from New York 
[Mr. Roor]. I transfer it to the Senator from Maryland [Mr. 
Situ] and will vote. I vote “ yea.” 

Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the senior Senator from Tennessee [Mr. LEA]. 
In his absence I withhold my vote. 

Mr. CHAMBERLAIN (when Mr. OWEN’s name was called). 
The Senator from Oklahoma [Mr. OwEN] is paired with the 
Senator from Nebraska [Mr. Brown]. I will let the announce- 
ment stand for the day. 

Mr. PENROSE (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. WILLIAMS}, 
who is absent. Were I permitted to vote, I should vote “ nay.” 
I withhold my vote. 

Mr. REED. I understand the Senator from Michigan [Mr. 
SmirH] is absent. During his absence I have a sort of under- 
standing with him that I will not vote. I regard that as a 
pair. I transfer the pair to the Senator from Florida [Mr. 
Bryan] and will vote. I vote “ yea.” 

Mr. SANDERS (when his name was called). I have a pair 
with the junior Senator from Indiana [Mr. Kern] and there- 
fore withhold my vote. If I were at liberty to vote, I should 
vote “ nay.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I transfer the pair to the junior Senator from Nebraska [Mr. 
Hireucock] and will vote. I vote “ yea.” 

Mr. SMOOT (when the name of Mr. Smrrn of Michigan was 
called). The senior Senator from Michigan [Mr. Smir] is 
unavoidably detained from the Chamber. He has a pair with 
the Senator from Missouri [Mr. REED]. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
Ricwarpson]. I transfer it to the Senator from Maine [Mr. 
GARDNER] and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Louisiana [Mr. Foster], 
who is absent. I transfer the pair to the Senator from Iowa 
[Mr. Cummins] and will vote. I vote “nay.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE]. 
If I were at liberty to vote, I should vote “ nay.” 

The roll call was concluded. 

Mr. BRANDEGEER. I have a general pair with the junior 
Senator from New York [Mr. O'Gorman]. I transfer the pair 
to the Senator from South Dakota [Mr. GAMBLE] and will vote. 
I vote “nay.” 

Mr. DILLINGHAM. T desire to inquire whether the senior 
Senator from South Carolina [Mr. TILLMAN] has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 


Mr. DILLINGHAM. I will withhold my vote, as I have a 
general pair with that Senator. 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. Rayner]. I transfer the pair to the Senator 
from Michigan [Mr. TOWNsEND] and will vote. I vote “nay.” 

Mr. MARTINE of New Jersey. I have been requested to 
announce that the junior Senator from Arkansas [Mr. Davis] 
is paired with the Senator from Kansas [Mr. CURTIS]. 

Mr. LODGE. My colleague [Mr. CRANE] is unavoidably ab- 
sent from the city. He stands paired with the Senator from 
Oklahoma [Mr. Gore]. If my colleague were present he would 
vote “nay.” 

I have been requested to announce the following pairs: 

The Senator from New Jersey [Mr. Bnidds] with the Sen- 
ator from West Virginia [Mr. Watson]. 

The Senator from Nebraska [Mr. Brown] with the Senator 
from Oklahoma [Mr. OWEN]. 

The Senator from Montana [Mr. Drxon] with the Senator 
from Texas [Mr. BAILEY]. 

The Senator from Colorado [Mr. GuecEeNHED] with the 
Senator from Kentucky [Mr. PAYNTER]. 

Mr. SHIVELY. I wish to announce the pair of my colleague 
[Mr. Kern] with the junior Senator from Tennessee [Mr. 
SANDERS]. 

The result was announced—yeas 21, nays 31, as follows: 


YEAS—21. 
Ashurst Johnston, Ala. Pomerene - Smith, S. C. 
Bacon Martin, Va. Reed Stone 
Bankhead Martine, N. J. Shively Swanson 
Chamberlain Ayers Simmons 
Fletcher Overman Smith, Ariz. 
Johnson, Me. Percy Smith, Ga. 

NAYS—31. 
Borah Crawford Lodge Poindexter 
Bradley Cullom McCumber Smoot 
Brandegee Fall McLean Stephenson 
Bristow Gallinger Massey Sutherland 
Burnham Gronna Nelson Thornton 
Burton Heyburn Oliver 2 yarren ~ 
Catron Jones Page a Works 
Clark, Wyo, Kenyon Perkins i » 

NOT VOTING—42. } ( 

Bailey Curtis Kern Root WY 
Bourne Davis La Follette Sanders 
Briggs Dillingham Lea Smith, Md. 
Brown Dixon Lippitt Smith, Mich. 
Bryan du Pont Newlands Tillman 
Chilton Foster O'Gorman ‘Townsend 
Clap Gamble Owen atson 
Clarke, Ark, Gardner Paynter Wetmore 
Crane Gore Penrose Williams 
Culberson Guggenheim Rayner 
Cummins Hitchcock Richardson 


So Mr. Bacon’s substitute was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee as amended. 

Mr. STONE. I wish to offer an amendment, at the end of 
line 4, on page 3, to strike out“ $225,000” and insert“ $100,000,” 
so as to read $100,000. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Missouri to 
the amendment. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the committee amendment as amended. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I transfer my 
pair with the Senator from Maryland [Mr. Rayner] to the 


Senator from Michigan [Mr. Towxskxol and will vote. I vote 
“i yea.” 
Mr. BRANDEGEE (when his name was called). I make the 


same transfer as announced on the last roll call and will vote, 
I vote “ yea.” 

Mr. BURNHAM (when his name was called). I make the 
same announcement as on the last roll call and will vote. I 
yote “yea.” ; 

Mr. CULLOM (when his name was called). I-transfer my 
pair to the Senator from Oregon [Mr. Bourne] and will vote. 
I vote “ yea.” 

Mr. DILLINGHAM (when his name was called). Observing 
that my pair, the senior Senator from South Carolina [Mr. 
TILLMAN] is not present, I withheld my vote. If he were 
present, I should vote “ yea.” 

Mr. JOHNSON of Maine (when his name was called). I trans- 
fer my pair with the Senator from New York [Mr. Root] to 
the Senator from Maryland [Mr. Smiru] and will vote. I vote 
“ nay.” 


, 
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Mr. LIPPITT (when his name was called). I again announce 
pair with the senior Senator from Tennessee [Mr. Lea]. I 
will let the announcement stand for the day. 
Mr. PENROSE (when his name was called). I again announce 
my pair with the junior Senator from Mississippi [Mr. Wm- 
LIAMS 


J. 

Mr. REED (when his name was called). I make the same 
announcement that I made when my name was called a few 
moments ago, and transfer my pair with the Senator from Mich- 
igan [Mr. Sar] to the Senator from Florida [Mr. Bryan]. 
I vote “nay.” 

Mr. SANDERS (when his name was called), I am paired 
with the junior Senator from Indiana [Mr. Kern} and there- 
fore withhold my vote. 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Minnesota [Mr. CLarr] to 
the junior Senator from Nebraska [Mr. Hrroncock] and will 
vote. I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Dela- 
ware [Mr. Rictarpson], which I transfer to the Senator from 
Maine [Mr. GarpNer] and will vote. I vote “nay.” : 

Mr. WARREN (when his name was called). Under the same 
arrangement for the transfer of pairs, I will vote. I vote 
“ ea.” 

Mr. WETMORE (when his name was called). I make the 
- same announcement that I did on the previous roll call. Were 
I at liberty to vote I should vote “ yea.” 

The roll call was concluded. 

Mr. PERCY. My colleague [Mr. Witt1aMs] is unavoidably 
absent. He is paired with the senior Senator from Pennsyl- 
yania [Mr. PENROSE]. 

Mr. LODGE. I desire to make the same announcement that 
I did on the former roll call. My colleague [Mr, CRANE] 
stands paired with the Senator from Oklahoma [Mr. Gore]. 
If present, my colleague would vote “ yea.” 

Mr. SMITH of Michigan. I should like to inquire whether 
the junior Senator from Missouri [Mr. REED] has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
he has voted, having transferred his pair. 

Mr. SMITH of Michigan. I am paired with the junior Sena- 
tor from Florida [Mr. Bryan]. If he were present, I should 
vote “ yea.” 

Mr. BRADLEY (after having voted in the affirmative). I 
transferred my pair to the Senator from Michigan [Mr. TOWN- 
SEND]. As he has come in and voted, I now withdraw my vote, 
but announce that if I were at liberty to vote I should vote 
“ yea.” 

Mr. SMITH of Michigan. Under the rule I feel at liberty to 
vote. I have no regular pair with the Senator from Florida 
IMr. Bryan]. 

The PRESIDENT pro tempore. The Senator’s name will be 
called. 

The Secretary called the name of Mr. Smirn of Michigan, 
and he voted “yea.” 

The result was announced—yeas 34, nays 20, as follows: 


YEAS—34. 
Borah Culiom McLean Smoot 
Bran Fall Massey Stephenson 
Bristow Gallinger Nelson Sutherland 
Burnham ronna Newlands Thornton 
Burton Heyburn Oliver Townsend 
Catron Jones Warren 
Chamberiain Kenyon Pe Works 
Clark, Wyo. Lodge Poindexter 
wio: McCumber Smith, Mich. 
NAYS—20. 

Ashurst Johnston, Ala. Percy Smith, 
Bacon Martin, Va. Pomerene Smith, Ga. 
Bankhead Martine, N. J. Reed Smith, 8. C. 
Fletcher Myers Shively Stone 
Johnson, Me. Overman Simmons Swanson Ñ 

NOT VOTING—40. N 
Bailey Culberson Gore Penrose NY 
Bourne Cummins Gu. eim Rayner 
Bradley Curtis Hitchcock Richardson 
Briggs vis Kern Root 
Brown Dillingham La Follette Sanders 
Bryan Dixon Lea Smith, Md. 
Chilton du Pont 1 ta Tillman 
Clap Foster O'Gorman Watson 
Clarke, Ark. Gamble Owen Wetmore 
Crane Gardner Paynter Williams 


So the committee amendment as amended was agreed to 

Mr. WARREN. There is a committee amendment, on page 2, 
line 13, to strike out the two words “rates of” and insert the 
article “a.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 


* 


The Secretary. On page 2, line 13, before the word “ com- 
pensation,” strike out the words rates of” and insert a.“ 

The amendment was agreed to. À 

Mr. WARREN. The next amendment that we passed over 
is on page 105. 2 

1 PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. 
paragraph reads: 


Purchase of motor boat, Alaska: To enable the Commissioner of the 
General Land Office to purchase a motor boat for use in the District 


ublic the ins n of ti 
CCC 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as amended. [Putting the question.] The 
ayes appear to have it. 

Mr. REED. I ask for a roll call. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The ayes have it, and the 
amendment as amended is agreed to. 

Mr. WARREN. The next amendment is, on page 125, under 
the heading Miscellaneous objects, Department of Justice.” I 
wish to say particularly to the Senator from Georgia [Mr. 
Smiru) that I am not certain whether he has had a conference 
with my colleague on the committee, the Senator from Texas 
[Mr. CULBERSON ]—— 

Mr. SMITH of Georgia. No. 

Mr. WARREN. Whether he wishes both amendments made, 
and to let them both go to the conferees, or to offer his own 
amendment. 

Mr. SMITH of Georgia. My suggestion would be that where 
the time limit is placed at two years for the employment of 
anyone retiring from the department, it might well be reduced 
to six months. Then, with that amendment inserted reducing 
the time limit to six months, and the amendment offered by the 
Senator from Texas, the amendment which I suggest to follow 
immediately after, I think it would relieye—— 

Mr. WARREN. I much prefer that the Senator's amendment, 
as he has shown it to me this morning, would go in about line 6. 

Mr. SMITH of Georgia. I have tried to fix it at that part of 
the paragraph, but you will find that it cuts off the language 
following, and read, then, as a whole, it renders the language 
confusing. If piaced at the conclusion of all the language, it is 
perfectly clear and does not prevent that which precedes from 
being clear. 

Mr. WARREN. As I understand the Senator, then, he pro- 
poses to leave the part stricken out and to insert the other 


D 


On page 105, lines T to 12, as amended, the 


$ ; J 

Mr. SMITH of Georgin. No; I would leave the entire lan- 
guage as it came from the House, changed only by striking out 
the term “two years” and inserting “six months“ as the 
length of time for employment in the department that outside 
employment may be had, followed with the amendment of the 
Senator from Texas, which I suggest be read by the Secretary. 
It follows immediately after the amendment which I offered. 

Mr. WARREN. I suggest, if agreeable, that the Secretary 
read the whole paragraph as it would read if amended. 

Mr. SMITH of Georgia. Yes; as it would read if amended, 
reading “six months” instead of “two years.” I think these 
amendments relieve the provision as it came from the House 
of its objectionable features and preserve what is good in it, and 
also guard against the danger suggested by the Attorney General, 

Mr. WARREN. The Senator does not object to having the 
paragraph read as it would read if amended, so that Senators 
may understand it? 

Mr. SMITH of Georgia. Not at all. 

The PRESIDENT pro tempore. The paragraph will be read 
as it would read if the amendments submitted by the Senator 
from Georgia should be agreed to. 

The Secretary read as follows: 


MISCELLANEOUS OBJECTS, DEPARTMENT OF JUSTICE. 


That no part of any appropriation made under this act for the 
following purposes, namely, conduct of customs cases; defending suits 
and claims against the United Stat detection and prosecution of 
crime; defense in Indian depredation c ; enforcement of antitrust 
laws; suits to set aside conveyances of allotted land, Five Civilized 
Tribes; enforcement of acts to regulate commerce; for payment of 
assistants to the Attorney General and to United States district attor- 
neys employed by the Attorney General to ald in special cases; and 
for 8 of such miscellaneous expenditures as may be authorized 
by the Attorney General for the United States courts and their offi- 
cers; shall be used for the payment of any salary, fee, compensation, 
or allowance in any form whatever to any person who holds any other 
office, place, position, or appointment under the United States Govern- 
ment, or any department thereof, or to anyone hereafter appointed, 
designated, or employed, who within six months next preced the 
date of his appointment, designation, or employment has held any 
other office, place, position, or appointment under the United States 
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Government, or any department thereof: Provided, That this inhibition 
shall not apply except in cases where the persons appointed, desig- 
nated, employed, or paid shall have previously rendered service in con- 
nection with the same subject matter: And provided further, That 
nothing in the foregoing provision shali prevent a person who holds 
an office, place, position, or ee under the United States Gov- 
ernment, or any department thereof, from being detailed to other work 
falling under the appropriations for the purpose hereinbefore named 
and from being paid out of said appropriations, the amount of the pay- 
ments not to exceed the amount of compensation which said person 
would have received from his regular office, place, position, or 1 
ment, together with his expenses incident to his temporary detail. 


Mr. MYERS, Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Montana 
suggests the absence of a quorum. ‘The roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Dillingham Massey Smith, Ga. | 
Bacon Fletcher Avers Smith, Mich. | 
Borah Gallinger Nelson Smith, S. C. 1 
Bradley Gronna Oliver Smoot | 
Brandegee Heyburn Overman Stephenson | 
Bristow Johnson, Me. Page Sutherland 
Burnham Jones Penrose Swanson 

Burton Kenyon Pere. Thornton 

Catron Lippitt Perkins Townsend 
Chamberlain Poindexter Warren 

Clark, Wyo. McCumber Pomerene Wetmore 

Crawtfor eLean Sanders 

Cullom Martin, Va. Smith, Ariz. 


The PRESIDENT pro tempore. Fifty Senators have an- 
swered to their names. A quorum of the Senate is present. 
If there be no objection, the Chair will treat the two amend- 
ments submitted by the Senator from Georgia as one. The 
question ís on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the 
amendment of the committee striking out the paragraph. 

The amendment was rejected. 

Mr. WARREN. An amendment was offered by the Senator 
from North Carolina [Mr. Sissons], which I wish to transfer 
from page 181, where it appears, to page 196, to come in just 
before the closing section, and give it a proper number and 
amend it with the marginal note on the Recorp which I send 
to the Clerk's desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary. Insert the amendment that was inserted on 
page 181 at page 196, at the end of the bill: 


Nothing contained in an act making 7 riations to 
the expenses of the government of the District of Col — 
8, and for other purposes, approv 


rovide for 
ia for 


fiscal year ending June 30, 191 
June 26, 1912, shall be construed so as to prohibit the 3 from 
the appropriations for the Department of iculture of expenses in- 


cidental to the delivery of lectures and the giving of instruction by i 
employees on subjects relating to agriculture or live-stock growing to 
any meeting or convention of farmers or live-stock growers or any con- 
vention of members of any society or association thereof. 

The amendment was agreed to. 

Mr. WARREN. The committee has one more amendment, 
which I will ask be read. 

The Secretary. It is proposed to insert on page 114, after 
line 23: i 

BUREAU OF EDUCATION. 


The Bureau of Education of the Department of the Interior is hereby 
exempted from the provisions of section 8 of the act of Congress ap- 
proved June 26, 1912, entitled “An act making appropriations to pro- 
vide for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1913, and for other purposes,” and the 

ayment of expenses of officers and employees of the bureau in attend- 

g meetings or conventions of educational societies or associations, or 
educational institutions for the purpose of collecting and 
disseminating information relating to educational conditions, is hereby 
authorized to be made from the appropriations made for the Bureau of 
Education for collecting statistics and for the investigation of rural 
education, industrial education, and school hygiene. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. REED. Is that a new amendment offered by the Senator 
from Wyoming? 

The PRESIDENT pro tempore. The Senator from Wyoming 
offers the amendment in behalf of the committee. 

Mr. REED. Mr. President, no man can tell anything about 
an amendment of that kind by merely having it read in this 
way. I have not the slightest disposition to obstruct the pas- 
sage of the bill, but I most earnestly protest against the effort 
that is now being made to force through these important 
amendments without time to consider them. 

Mr. WARREN. If the Senator will allow me a moment? If 
he has the slightest objection to the amendment, and I am 
allowed to do so, I will withdraw it. 

Mr. REED. I am not filing an objection to the amendment 
in particular, for I do not know what it is. I have heard it 
read from the desk in the confusion of the Senate and in such 
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a way that as to grasping its meaning I am not sure that I 
have done so. But what I am protesting against and intend 
to protest against is the effort now being made to force this 
bill through after the usual hour of adjournment with these 
important amendments to it and without the opportunity to 
clearly understand what is proposed. I do not want to delay 
the passage of the bill a moment beyond what is necessary to a 
proper consideration. 

Mr. WARREN. Will the Senator yield a moment? 

Mr. REED. Certainly. 

Mr. WARREN. I would be glad to explain it in a dozen 
words, or I will withdraw it. I have no—— 

Mr. REED. Well—— 

Mr. PAGE. Will the Senator from Missouri yield to me a 
moment? å 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Vermont? 

Mr. REED. When I have completed the sentence I have 


several times undertaken to utter I will gladly yield to the 


Senator from Vermont. 

The PRESIDENT pro tempore. The Senator from Missouri 
has the floor. 

Mr. REED. We all understand now the purpose is to push 
this bill through to-night, the idea evidently being that be- 
cause of the hardship of waiting here, when no notice has been 
given of any night session, matters will be passed through 
which ofherwise might meet with opposition. I protest against 
that kind of a proceeding when we are dealing with the money 
of the people to the amount of millions of dollars. I insist 
that this bill ought to go over until to-morrow morning and 
that we may then take up these important amendments and 
consider them properly. I gladly yield to the Senator from 
Vermont. 

Mr. OVERMAN. I think this is the last amendment to be 
offered by the committee. I understand there are several other 
amendments to be offered by Senators. 

— WARREN. The committee has offered its last amend- 
men 


The PRESIDENT pro tempore. The Senator from Missouri 
yields to the Senator from Vermont. 

Mr. PAGE. I only want to say that so far as I can do so 
I shall object to the withdrawal of this amendment; and I 
am sure the Senator from Missouri, if he understood it, would 
not object to its passage. 


Mr. REED. Mr. President, I do not know what it is. That 
is Just the trouble. And nobody clse in this part of the Cham- 
ber, unless he has better hearing than I have, could tell what it 
is from the reading at the desk. 

Mr. POINDEXTER. Mr. President—— 

Mr. I do not want to have any good amendment 
withdrawn or any good amendment beaten, and I do not want 
any bad amendment put through here when we are not in any 
frame of mind to consider it. That is why I say the bill ought 
to go over until to-morrow morning. 

Mr. WARREN. Will the Senator allow me to explain this? 
It will take but a moment. 

Mr. POINDEXTER. I should like to have the amendment 
again stated. 

Mr. WARREN. I can state what it is more quickly than it 
can be read at the desk. There was incorporated in the Dis- 
trict of Columbia appropriation bill a paragraph forbidding 
the attendance of any employee or officer of any department in 
Washington, at the expense of the Government, at any of the 
national gatherings, as had been done heretofore, unless spe- 
cially provided for in each department by appropriation or 
otherwise. That sweeping paragraph affected certain interests, 
such, for instance, as some of the services in the Department of 
Agriculture. It would place them in such a position that they 
could not do the demonstration work and could not visit various 
sections of the country for the purpose of demonstrating to 
farmers methods of eradicating the boll weevil, and so forth. 
It would also prevent the Marine Hospital surgeons from at- 
tending meetings for which the law provides. In this case it is 
proposed to repeal the provision as to the officers of the Bureau 
of Education and give them authority simply to attend certain 
annual society meetings or conventions that are provided for 
and required by law, under the direction of the head of the 
bureau. 

Mr. REED. Mr. President, I suggest now that we have 
order in the Senate so that we may hear the amendment read, 
and that it may again be stated. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment. 

The Secretary again read the amendment. 
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The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 
Mr. REED. Mr. President 


Mr. WARREN. opie the Senator like to have me read the 
provision in the Di of Columbia ap tion act from 
which it is proposed to exempt the Bureat of Education? 

Mr. REED. I think I understand taneg but is there any 
limit in this amendment on the amount t can be expended 
in this way? 

Mr. WARREN. That would be in the appropriation that 
provides for the bureau. This proposal does not appropriate 
anything, but exempts the Bureau of Education from the pro- 
hibition of the law against expending money for such gathering. 

Mr. REED. It exempts them from it without placing any 
limitation. All I can say about it is I doubt the wisdom of 
exempting one department when you place the limitation upon 
the other. I am not going to oppose the amendment, for I do 
not understand about it, but I insist that Senators on the other 
side ought not to try to railroad this bill through to-night. 

Mr. BACON. Mr. President, I understand that there are 
several Senators present who, no notice haying been given that 
it was the intention to keep them here to-night, have made 
engagements for the evening which they can not very well 

break. I think when it is the purpose to remain longer than 

e usual hour there ought to be some notice of that fact given 
in advance. I do not say this in my own interest at all, for I 
have nothing which will keep me from remaining here’ until 12 
o’clock to-night, if the Senator from Wyoming so desires. 

Mr. WARREN. The bill is finished, so far as the committee 
is concerned. 

Mr. BACON. I am not speaking in my own interest now, 
but I repeat I have that information as to some other Senators. 
I understand, also, there are other amendments—I have none 
myself—to be offered by individual Senators, not committee 
amendments. As Senators do not make that suggestion for 
themselves, I make it for them without their request. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. POMERENE. I gave notice of my intention the other 
qy aeo to offer an amendment to the bill, and I now send it to 


The E RESIDENT pro tempore. The amendment will be 
stated. 
The Secrerary. On page 101, after line 5, it is proposed to 
insert the following: 
PENSION BUREAU. 


Three hundred thousand dollars, or so much thereof as may be neces- 
bent fi alas loy, temporarily, extra clerks by the Commissioner of Pen- 
to ald Min im the, woi incident to the adjudication of, pension 

under the act en na pensi 
defined vete of the Civil War a the War with Mexico,” 


veterans 
roved Ma ith 19: at salaries rida tree to exceed 1200 each; and 
order to tate 2210 work the Co _ sions is au- 


clerks heretofore 3 other de; area 

or others who may be suficien skilled 

a the reguired work, 3 — 5 complying — 85 the ts 
of the civil-service laws: 


requ 
none of said extra 
erks shall continue in the 2 


deyond the fiscal r of this appro- 
ation without 8 legislation, or by reason of said employment 
be ble for transfer to 


the service in other departments, or be 
nes Fa 55 longer than may be necessary to do the work hereby pro- 
v ‘or. 


Mr. WARREN. Mr. President, if the Senator will allow me, 
it is a very ungracious thing to refuse any necessary help in 
the Pension Bureau; but I wish to say to the Senator that the 
matter is now, as I am informed, being considered by the sub- 
committee of the Committee on Appropriations of another body 
in connection with an appropriation bill which follows this one. 
The committee of the Senate is without any estimate, and I 
wish the Senator would withhold the amendment from this 
pill and let us have it considered when we know what the other 
House does with the bill which is to follow. 

Mr. POMERENE. Mr. President, I haye some indirect in- 
formation to the effect that the committee now considering that 
bill has declined to take the matter up; and it was after I had 
that information that I prepared this amendment. There will 
be about 450,000 claims filed under the act of May 11, 1912, 
The Commissioner of Pensions appeared before the subcom- 
mittee of the House Committee on Appropriations and testified 
that at that time they could only handle about 400 cases per 
day; they can handle now about 600. At that rate, it would 
take 750 days to adjudicate these claims. The commissioner 
testified—I will not take the time to read all he Said 

Mr. WARREN. Mr. President, will the Senator allow me? 


Mr. POMERENE. Yes. 
Mr. WARREN. I do not pose to object to the amendment, 
e Senator that I thought it would 


I merely wanted to advise 
be better to have it come in in connection with the other bill. 


orized em 10 
the A Basen | se: 


POMERENE. I understood the Senator was objecting. 
bets sot I will not take the time of the Senate further. 
Mr. WARREN. I am not objecting. 

Phe PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Ohio. 

The amendment was agreed to. 

Mr. LODGE. I offer the amendment which I send to the 
desk to come in on page 159, line 23. 

3 PRESIDENT pro tempore. The amendment will be 

The Secretary. On page 159, after line 23, it is proposed to 
insert the following: 

To enable the Commissioner of Fisheries to investigate the method of 
fishing known as beam or otter trawli and to report to Congre 
whether or not this method of fishing is destructive to the fish species 
or is otherwise harmful or undesirable, $5,000, or so much thereof as 
may be necessary. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Massachusetts. 

Mr. REED. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Missouri 
moves that the Senate adjourn. 

Mr. LODGE. If that motion is to be made, I hope the Sena- 
tor will at least allow us to have an executive session. 

Mr. WARREN. I should like the Senator from Missouri to 
withhold the motion, aiso, in order that I may ask unanimous 
consent 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri withhold the motion? 

Mr. REED. I may do so, when I hear the request. 

Mr. WARREN. Since the Senator from Missouri desires that 
the Senate adjourn, I wish to ask unanimous consent that the 
pending bill be taken up to-morrow morning immediately after 
the morning business and that we proceed with it until it is 
concluded. 

Mr. REED. I withhold my motion for that purpose. I am 
content with the suggestion. 

Mr. LODGE. Mr. President, would the Senator from Mis- 
souri be willing to substitute for his motion to adjourn a motion 
aE a Senate proceed to the consideration of executive busi- 
ness 

Mr. REED. Yes, sir. 

The PRESIDENT pro tempore. The Chair did not under- 
stand the request preferred by the Senator from Wyoming. 

Mr. WARREN. I ask unanimous consent that the sundry 
civil bill be taken up immediately after the morning business 
to-morrow and proceeded with until finished. 

Mr. BACON. I suggest to the Senator that he does not 
design by that to displace the regular order? 

Mr. WARREN. I do not desire to displace the regular order, 
because I assume that that will be temporarily laid aside. 

Mr. BACON. The understanding would be that the Senator 
from Connecticut [Mr. BRANDEGEE] would ask that it be tem- 
porarily laid aside when the morning hour expired. 

Mr. WARREN. I was assuming that we ought not to reach 
that hour, for the consideration of the bill is nearly concluded; 
but I feel assured that the Senator from Connecticut [Mr. 
BRANDEGEE] will arrange about the regular order so that we 
may have no difficulty. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Wyoming? The Chair hears 
none. 

Mr. LODGE. Mr. President 

Mr. REED. I withdraw my motion at the request of the 
Senator from Massachusetts. 


EXECUTIVE SESSION. 


Mr. LODGE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, July 24, 1912, at 11 o’clock a. m. 


e NOMINATIONS. 
Exccutive nominations received by the Senate July 23, 1912. 


-JUDGE OF THE DISTRICT COURT FOR THE DISTRICT OF ALASKA. 


Frederick E. Fuller, of Alaska, to be judge of the District 
Court for the District of Alaska, Division No. 4, vice Edward 
E. Cushman, nominated to be United States district judge for 
the western district of Washington. 
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UNITED STATES ATTORNEYS, 
James J. Crossley, of Alaska, to be United States attorney, 


District of Alaska, Division No. 4. 
term having expired.) 

Beverly W. Coiner, of Washington, to be United States at- 
torney for the western district of Washington, vice Elmer E. 
Todd, resigned. 


(A reappointment, his 


PROMOTIONS IN THE NAVY. 


Lieut. (Junior Grade) Stephen Doherty to be a lieutenant in 
the Navy from the 7th day of June, 1912, to fill a vacancy. 

Lieut. (Junior Grade) John T. G. Stapler to be a lieutenant 
in the Navy from the ist day of July, 1912, to fill a vacancy. 

Ensign Jonas H. Ingram to be a Heutenant (junior grade) in 
the Navy from the 7th day of June, 1912, upon the completion 
of three years’ service as an ensign. 

Asst. Paymaster Richard H. Johnston to be a passed assist- 
ant paymaster in the Navy from the 16th day of July, 1911, to 
fill a vacancy. 

The following-named commanders to be captains in the Navy 

from the Ist day of July, 1912, to fill vacancies: 

Joseph Strauss, 

Edward W. Eberle, and 

William W. Gilmer. 

Eieut. Commander Orton P. Jackson to be a commander in 
the Navy from the ist day of July, 1912, to fill a vacancy. 

Lieut. Sinclair Gannon to be a lieutenant commander in the 
Navy from the 7th day of June, 1912, to fil a vacancy. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1912, upon the comple- 
tion of three years’ service as ensigns: 

James McC. Murray, 

Reuben R. Smith, 

Grattan C. Dichman, 

Harry A. McClure, and 

Samuel A. Clement. 

Asst. Surg. Tharos Harlan to be a passed assistant surgeon 
in the Navy from the 14th day of April, 1912, upon the comple- 
tion of three years’ seryice as an assistant surgeon. 

PoOSTMASTERS. 
CONNECTICUT. 


Richard P. Smith to be postmaster at Falls Village, Conn. 
Office became presidential Juiy 1, 1912. 

George K. White to be postmaster at East Hampton, Conn., 
in place of George K. White. Incumbent’s commission expired 
May 22, 1912. 

ILLINOIS. 

William T. Grimmett to be postmaster at Palmyra, Ill., in 
place of William T. Grimmett. Incumbent’s commission expired 
June 28, 1910. 

Wiliam L. Seymour to be postmaster at Raymond, III., in 
place of William L. Seymour. Incumbent's commission expired 
January 29, 1912. 

IOWA. 

Louis F. Bousquet to be postmaster at Pella, Iowa, in place of 
Louis F. Bousquet. Incumbent’s commission expired February 
10, 1912. 

LOUISIANA. 


Hugo Naegele to be postmaster at De Quincy, La. Office be- 
came presidential July 1, 1912. 
MARYLAND. 


Frank T. Buckingham to be postmaster at Woodbine, Md. 
Office became presidential October 1, 1911. } 
Charles A. Hollingsworth to be postmaster at Bel Air, Md. 
in place of Richard E. Bouldin. Incumbent’s commission ex- 
pired May 15, 1912. 
NEW HAMPSHIRE. 


Lafely Leroy Blodgett to be postmaster at Lisbon, N. H., 

in place of Eri Oakes, deceased. 
NEW YORK. 

Emily V. Auryansen to be postmaster at Sparkill, N. Y. 
Office became presidential July 1, 1912. 

Janet S. Green to be postmaster at Narrowsburg, N. Y. 
Office became presidential July 1, 1912. 

John H. Odell to be postmaster at Ardsley, N. Y. Office 
became presidential July 1, 1912. 

Francis Worden to be postmaster at Coxsackie, N. Y., in place 
o Prancis Worden. Incumbents commission expired May 23, 

1 


OKLAHOMA, — 


Lincoln D. Trent to be postmaster at Hammon, Okla. Office 
became presidential July 1, 1912, 


OREGON. 

William J. Sweet to be postmaster at Bandon, Oreg., in place 
of Mary E. Walker, resigned. 

SOUTH DAKOTA. 

O. G. Oyloe to be postmaster at Brookings, S. Dak., in place 
of George N. Breed. Incumbent's commission expired May 21, 
1912. 

TEXAS. 

Arthur P. McCauley to be postmaster at Sabinal, Tex., in 
place of Arthur P. McCauley. Incumbent's commission expired 
December 16, 1911. 

George F. Taylor to be postmaster at Royse City, Tex., in 
place of George F. Taylor. Incumbent’s commission expired 
April 28, 1912. 

Louis Weete to be postmaster at Columbus, Tex., in place of 
177 0 Weete. Incumbent’s commission expired December 16, 
1 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 28, 1912. 
UNITED States CIRCUIT JUDGE. 
Frederic Dodge to be United States circuit judge for the first 
judicial circuit. 
UNITED STATES MARSHAL. 
Aaron M. Storer to be United States marshal, northern dis- 
trict of Mississippi. 
APPOINTMENTS IN THE ARMY, 
COAST ARTILLERY CORPS. 
To be second lieutenants, 
Shepler Ward FitzGerald. 
Alden George Strong. 
INFANTRY AEM. 
Harold Hancock Taintor to be second lieutenant, 
MEDICAL RESERVE CORPS, 
. To be first lieutenants, 
Robert Burns, jr. i 7 
Charles Dewey Center. 
Sanders Lewis Christian. 
William Ruston Davidson, 
John Clinton Dodds. 
Ernest Nesbitt Dolman. 
William Augustus Downes, 
Meyer Milton Eckert. 
William Edward Fitch. 
William Fuller. 
Charles Lewis Gandy. 
Preston Manasseh Hickey. 
William Hilliard Honor. 
Harry Neal Kerns. 
George Price Lingenfelter, 
George Edward Potter. 
Charles David Ricker. 
James Harry Ullrich. 
Homer Samuel Warren. 
Frederic Newhall Wilson, 
Simon Jonathan Young. 
MEDICAL CORPS, 
First Lieut. Luther Raymond Poust to be first lieutenant, 
Lloyd Le Roy Krebs to be a major. 
PROMOTIONS IN THE ARMY, 
CAVALRY ARM, 
Maj. Guy Carleton to be lieutenant colonel. 
Capt. Matthew C. Butler, jr., to be major. 
COAST ARTILLERY CORPS, 
Second Lieut. Virginius E. Clark to be first lieutenant, 
Second Lieut. Thomas I. Steere to be first lieutenant. 
POSTMASTERS, 
CONNECTICUT, 
Henry L. Porter, Berlin. 
MISSOURI. 
E. S. Wilson, Mexico. 
PENNSYLVANIA, 
Alfred Evans, Kane. 
WISCONSIN. 
Charles Brown, Montello. 
George W. Burchard, Fort Atkinson. 
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Jerome C. Capron, Menasha. 

Wardlaw A. Clapp, Wauwatosa, 

Adolph H. Jessell, Birnamwood. 

John C. Mitchell, Kaukauna. 

James E. Parry, Florence. 

Charles Pfeifer, Plymouth. 

George C. Seemann, Boscobel. 

William Vanzile, Crandon. 

Jobn H. Wall, Highland. 
WYOMING. 


Icy S. Green, Moorcroft. 


WITHDRAWALS. 
Erecutive nominations withdrawn July 23, 1912. 
PosTMASTERS, 
ALABAMA, 
Clyde P. Loranz to be postmaster at Jackson. 
NEW YORK. 
William B. Le Roy to be postmaster at Cohoes. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 23, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou who art supremely great, the King of Kings and Lord 
of Lords, aboye all, through all, and in us all, to whom the rich, 
the poor, the high, the lowly, the good, the bad, may look up in 
faith and confidence and call thee “ Father,“ help us to rid our- 
selves of selfishness, which is the root of all evil, that we may 
become fit temples for the indwelling of Thy spirit, that right- 
eousness may reign supreme in all the earth, to the honor and 
glory of Thy holy name. Amen. 

The SPEAKER. The Clerk will read the Journal. 

The Clerk began the reading of the Journal. 

Mr. McMORRAN. Mr. Speaker 

The SPEAKER. The Clerk will suspend. 

Mr. McMORRAN. Mr. Speaker, I wish to suggest that before 
we proceed with this bill we should have a quorum. 

The SPEAKER. We are not proceeding with the bill. We 
are having the Journal read. 

Mr. McMORRAN. Then I make the point that there is no 
quorum present. 

The SPEAKER. Of course, it is none of the Chair's business, 
but would not the gentleman reserve that point until we get 
through with the Journal, and then raise the point? The gentle- 
man raises the point that there is no quorum present. 

CALL OF THE HOUSE. 

Mr. UNDERWOOD. Mr. Speaker, evidently there is not a 
quorum present. I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will lock the doors, the Ser- 
geant at Arms will notify absentees, and the Clerk will call the 
roll. Members will answer “ present.” 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Cox, Ohio Graham Loud 
Ainey Cravens Guernsey McCall 
Ames Cullop Hamill McCoy 
Andrus Curley Hamilton, Mich. McCreary 
Ansberry Currier Hardwick MeGuire, Okla, 
Anthony Daugherty Harris McHenry 
Austin Davenport Harrison, N. Y. McKellar 
Barchfeld Davidson Hartman McKenzie 
Barnhart De Forest Haugen Macon 
Bartlett Denver Heald Maher 
Bates Dickson, Miss. Helgesen Martin, S. Dak, 
Bathrick Dies Helm Matthews 
Bell, Ga. Dodds Henry, Conn Miller 
Boehne Draper Higgins Moon, Pa. 
Bradley Driscoll, M. E inds Moon, Tenn. 
Brown Dyer Hughes, Ga Moore, Tex. 
Burgess Kllerbe- Hughes, N. J. Morgan 
Burke, Pa. Fairchild Humphreys, Miss. Morse 
Butler Farr Jackson Mott 
Byrnes, S. C. Ferris Kindred Murdock 
Calder Floyd, Ark. Kinkead, N. J. Murray 
Callawa. Focht Kopp Nelson 
Campbell Fordney Lamb Nye 
Cantrill Fornes Langley Olmsted 
Carter Gardner, N, J. Lawrence O'Shaunessy 

ar Garner Legare rran 
Catlin Garrett Lenroot Patten, N. X. 
Clark, Fla. Gillett Lewis Patton, Pa. 

ollier Glass Lindsay eters 

‘onry Goeke Linthicum Porter 
Covington Goldfogle Littleton Powers 


JULY 23, 
Pray Seully Stephens, Nebr. Vare 
Pujo Shackleford Stephens, Miss. Vreeland 
Randell, Tex. Sheppard Sulloway Whitacre 
Redfield Sherwood Taggart Wilder 
Reyburn Simmons Talbott, Md. Wilson, III 
Richardson 3 Talcott, N. Y. Wilson, N. X. 
Riordan Smith, J. M. C. Thistiewood Vood, N. J 
Roberts, Nev. Smith, Saml. W. Thomas Woods, Iowa 
Rucker, Mo. Smith, Cal. Tilson Young, Mich, 
Sabath mith, N. Y. Towner Young, Tex. 
Saunders Stack Tuttle 


The SPEAKER. The roll call shows 221 Members present— 
a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move that further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to, 

The SPEAKER. The Doorkeeper will open the doors, and the 
Clerk will proceed with the reading of the Journal. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the follow- 
ing personal requests, which the Clerk will report. 
The Clerk read as follows: 


Mr. SAUNDERS requests leave of absence for 10 days, on account of 

important business. 
r. Morrrson requests leave of absence for 5 days, on account of 

important business. 

A i Linpsay requests leave of absence indefinitely, on account of 
sickness, 

Mr. PORTER uests leave of absence for 1 week, on account of 
illness in his family. 

Mr. LINTHICUM requests leave of absence for 1 day, on account of 
important public business. 


ere SPEAKER. Without objection, these requests will be 
granted. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to suggest to gentlemen of the House that I know of 
no more important business than fulfilling the functions here 
for which they were elected, although I shall not object at this 
time to these requests. 

The SPEAKER. Is there objection? 

There was no objection. 


QUESTION OF PERSONAL PRIVILEGE. 


Mr. AKIN of New York. Mr. Speaker, I have a matter of 
personal privilege. f 

The SPEAKER. The gentleman from New York will state it. 

Mr. AKIN of New York. I have been recorded, Mr. Speaker, 
for some time past as being paired with different Members in 
this House. I have never given my permission to be paired 
with any man in this House. I have never wanted to be paired, 

It is noted here on May 12, 1911, that I was paired with 
Mr. Gordon, of Tennessee, who is now dead. ‘That is not so. 
I never was paired. On May 18, 1911, I am recorded as having 
being paired with Mr. AIKEN of South Carolina. I never gave 
permission to be paired with him, or he with me. And so on, 
through the different items where I have been paired, I want to 
say it is absolutely false, and I have been misrepresented. I 
haye never asked yet to be paired with any man on the floor of 
this House, and I ask that the Recorp be corrected. 

The SPEAKER. The gentleman evidently had a right to 
rise to a question of personal privilege about it, although the 
Chair has absolutely no control whatever over the matter of 
pairing. That is a private arrangement. Of course the practice 
has been that the Chair undertakes to enforce the contracts 
entered into, but whether one can have the Recorp corrected as 
far back as May 12, 1911, is a matter that the Chair would not 
like to pass upon. 

Mr. FINLEY. Mr. Speaker, my understanding is that the 
permanent Recorp has been made up of that date, but of course 
the remarks of the gentleman will go into the RECORD as of 
to-day, and the correction will appear as he makes it. 

The SPHAKER. The Recorp clerk informs the Chair that 
the permanent Recorp has been made up, and it would be a 
physical impossibility to change the permanent Recorp of May 
12, 1911, or of any date approximating thereto. 

Mr. EDWARDS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDWARDS, In the event the change in the Rxconp is 
made, in accordance with the request of the gentleman from 
New York [Mr. Axın], would the Recorp then show the gentle- 
man as having been absent? 

The SPEAKER. The Chair does not know. 
done. It is a physical impossibility. 

Mr. EDWARDS. I would like to ask the gentleman a ques- 
tion, if he will yield. 

Mr. AKIN of New York. I will. 

Mr. EDWARDS. I would like to ask the gentleman whether 
or not he was present at those times? 


It can not be 
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Mr. AKIN of New York. I can not go back now and find out 
whether I was present or not present. But that does not make 
any difference. There is not a Member in this House who has 
been more attentive to his duties and has been here more days 
than I have been. 

Mr. EDWARDS. I did not question the gentleman's attend- 
ance or diligence. 

The SPEAKER. This whole discussion is out of order. The 
Chair will state, in justice to the pair clerks, that of course they 
do not undertake to pair people who do not want to be paired. 
They must have fallen into some honest error about the matter. 
The pair clerks haye absolutely no right to pair a man unless 
he wishes to be paired, and it would be a very healthy mental 
exercise if all the Members of the House would dig up Sen- 
ator Benton's book and read his opinion about this pairing 
business anyway. ‘That is the end of that. : 


METROPOLITAN COACH CO. 


The SPEAKER laid before the House the bill (S. 2904) to 
confer upon the’ Commissioners of the District of Columbia 
authority to regulate the operation and equipment of the 
vehicles of the Metropolitan Coach Co., with House amendments 
disagreed to by the Senate and a conference asked. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House insist upon its amendments and that the request of the 
Senate for a conference be agreed to. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. ROTHERMEL, Mr. LOBECK, 
and Mr. KAHN. 

LAWS RELATIVE TO SEAMEN. 

Mr. ALEXANDER. Mr. Speaker, I call up for further con- 
sideration the bill (H. R. 23673) to abolish the involuntary servi- 
tude imposed upon seamen in the merchant marine of the United 
States while in foreign ports and the involuntary servitude im- 
posed upon the seamen of the merchant marine of foreign coun- 
tries while in ports of the United States, to prevent unskilled 
manning of American vessels, to encourage the training of boys 
in the American merchant marine, for the further protection of 
life at sea, and to amend the laws relative to seamen. 

The SPEAKER: For the information of the House the Clerk 
will, if there be no objection, report the amendment that was 
pending yesterday when the House adjourned, being an amend- 
ment offered by the gentieman from Washington [Mr, HUM- 
PHREY |. 

The Clerk read as follows: 

Page 2, line 10, after the word “ States,” insert the following: 

Except those running on lakes, bays, sounds, and rivers.” 

Mr. GALLAGHER. Mr. Speaker, I would like to ask the 
reasons and motives that prompted the introduction of this 
amendment, for there must have been a reason for it. The 
gentleman has stated, “so far as the Great Lakes are con- 
cerned, there has been no complaint at all, and if I understand 
the provisions rightly, it increases very greatly the number of 
firemen, inasmuch as, so far as the committee knows, both the 
firemen and owners of the lake vessels are satisfied with the 
conditions upon the Great Lakes.” 

He assumes here that both the firemen and owners of the 
vessels are satisfied with the present state of things on the 
Great Lakes. In reply to this I beg leave to state to the gentle- 
man that I differ with him, and, differing with him, I desire to 
call the attention of the members to the real situation there. 

So far as the owners of these boats are concerned, they are 
perfectly satisfied with the present conditions as they now exist 
upon the Great Lakes. But the public and the firemen and 
those engaged in the laborious task of navigating the Great 
Lakes are not satisfied, and the reason they are not satisfied is 
clearly evident when we consider the situation as it actually 
exists. Before considering these matters, and in view of the 
statement made by the gentleman from Washington [Mr. HUM- 
PHREY], I took occasion last evening to telegraph to the secre- 
tary of the Lake Seamen's Union, at Chicago, III., with reference 
to the general effect of this amendment upon the existing state 
of affairs upon the Lakes, and the effect that the passage of 
this amendment would have, not only with reference to the fire- 
men, but also to the general conditions affected by it. 

JULY 22, 1912. 
V. A. OLANDER, 
Secretary Lake Seamen’s Union, 
§70 West Lake Street, Chicago, Il.: 

On line 10, page 2, of the bill It is to be contended to-morrow that 
it is not necessary that sailors be divided Into two and firemen into 
three watches on the Great Lakes; that many vessels are only in day 
service. Wire what you think about it, 


THOMAS GALLAGHER, 
Member of Congress. 


In reply to this I received this morning a telegram setting 
forth that it is not prudent to pass this amendment; and he fur- 


ther gives the reasons why the same should not be passed, in 
that there are but few boats that navigate for the period of one 
day or more, and that, for the security of life and property, it 
is absolutely essential that the number of watches provided for 
in this bill shall be kept and maintained at all hours, owing to 
the hazardous conditions of nayigation upon the Great Lakes, 


which is greater than upon the ocean. He also points out how 
they place the sailor in occupations not connected with naviga- 
tion—to do the work of the common laborer in nowise connected 
with navigation. He further shows the incompetency of the 
men now navigating the Great Lakes and the necessity for an 
immediate improvement along these lines. 

I now read to you gentlemen the telegram, which is as fol- 
lows and speaks for itself: 


Hon. THOMAS GALLAGHER, 
House of Representatives, Washington, D. 0.: 

The division of watches, as provided by bill, Is essentially necessary. 
There is no such thing as exclusive day Service on Lakes. Where that 
term is used it applies only to a few of the passenger ships, and means 
all day and half or more of the night. All vessels, except harbor craft, 
which do not leave port now carry two watches of sailors, because it 
is a physical impossibility to operate them otherwise. The only excep- 
tion to this is four or five vessels sailing out of Detroit, one or two 
out of Toledo and Cleveland, and possibly two out of Buffalo, and these 
are passenger boats notoriously undermanned and dangerous. The real 
reason some shipowners object to provisions of bill regarding watches 
is not on account of so-called day service. A number of passenger ves- 
sels make a practice of working most of the deck crew at cargo all the 
time in port and letting them sleep between ports; result is that only 
two or at most three sailors, including man at wheel, are on watch 
while at sea. Many freight vessels work part of their deck crew all da 
while at sea, letting them sleep at night; result is that entire dec 
crew of immense 600-foot steamer on watch at night is one sailor at 
wheel and one supposedly on lookout, but who must look after every- 
thing on deck and many things below decks, This is a general practice 
and extremely dangerous, since the effect is that ship is dangerously 
undermanned. This can only be remedied by dividing sailors into two 
watches. All steamers on the Great Lakes, except exclusive harbor 
craft, have now at least two watches of firemen; many of them have 
already established the three-watch system for such men. Firing a 
steamship is mighty hard and hot work, and physical effect on men ex- 
tremely bad unless they are given sufficient rest between watches. 

. A, OLANDER, 
Secretary Lake Seamen’s Union. 

That is from V. A. Olander, secretary of the Lake Seamen’s 
Union? : 

Mr. HUMPHREY of Washington. Does not the gentleman 
know that Victor Olander does not represent any of the men on 
the Great Lakes? 

Mr. GALLAGHER. Is that so? 

Mr. HUMPHREY of Washington. Certainly that is so. I 
ask the gentleman if that is not true? 

Mr. GALLAGHER. That is hardly true. And I will tell 
you why he does not represent a great many of them now. It 
is because there has been a strike on the Great Lakes for the 
past four years, and there is a war on between the vessel 
owners and the seamen, and the able seamen have been driven 
from the Lakes. ž 

The present conditions on the Lakes are such as to make life 
and property insecure, for as I have already stated, navigation 
there is more dangerous than that on the sea or the ocean. 
Accidents occur there very frequently, due to these conditions, 
which should be safeguarded, whereas when we sought to ob- 
tain from Congress proper protection to human life in. the way 
of safeguards on the railroads and the use thereon of safety 
appliances and other methods of protection, there was great 
opposition, 

Conditions on the Lakes, so far as labor in concerned, are 
unbearable. Life on the Great Lakes is not held very sacred, 
when we take into consideration the fact that navigating the 
Great Lakes is more dangerous than navigating the sea. It 
is more hazardous, and storms occur more frequently. 

As things exist on the Lakes to-day they are similar to what 
they were on the railroads years ago before Congress began 
legislating and compelling the railroads to adopt safety appli- 
ances for the protection of life. There is little or no record 
kept of the great number of lives that are sacrificed upon the 
Great Lakes. ‘There is no systematic reporting of accidents as 
they occur. And while the Government has spent hundreds of 
thousands of dollars in building life-saving stations, erecting 
storm signals, the placing of buoys, and other devices for the pro- 
tection of life, the owners of boats have given little care for the 
security of life upon the Great Lakes, or the lives of their 
employees, and, as I told the gentleman, nearly all of the capa- 
ble seamen have been driven from the Lakes on account of the 
war between the vessel owners and the seamen, and in their 
places have been gathered a lot of incompetent and untrained 
seamen to fill positions calling for the most skilled and expert 
men. 

Mr. BUCHANAN. Mr. Speaker, will the gentleman yield? 

Mr. GALLAGHER. Certainly. = 
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Mr. BUCHANAN. I would like to ask the gentleman if that 
war was not brought on by the unbearable conditions forced 
on the men, the able seamen, who were working on the Lakes? 


Mr. GALLAGHER. That is exactly the fact; and let us ses 


who owns these vessels. 

Many of these great vessels on the Great Lakes are owned by 
the Steel Trust and the great railroads, the Pennsylvania, the 
Erie, the Lackawanna, the great wheat shippers, and these 
together with the coal-mining interests monopolize the shipping 
and haye driven the private owners of vessels from the Lakes. 
These are the owners of the Lake vessels, and they have control 
of nearly all of the Lake traffic. 

There is a bill now pending in the Senate for the protection 
of life at sea, the introduction of which was brought about by 
the recent great disaster to the Titanic, and an effort is being 
made to prevent hereafter a like disaster. The bill provides 
that upon all navigable bodies of water the vessels shall be 
supplied with wireless telegraph apparatus. Now, these same 
owners, the owners of these great boats, with few exceptions, 
come before Congress and petition Congress not to have the 
same requirements applied to the great freight boats navigating 
the Great Lakes, and we must remember that we have but few 
passenger boats in comparison with the freight carriers on the 
Lakes. “The same objection to putting wireless apparatus on 
Lake boats was urged against putting two wireless operators 
on the great boats on the sea, and it was this which, in a meas- 
nre, brought about the Titanic disaster. What is the use of 
legislating for seamen on the ocean and excepting the seamen 
on the Lakes? A comparison shows that the trafiic on the Lakes 
and that entering many of the Lake ports is greater than that 
of any seaport in this country. 

I have before me the report of the superintendent of canals at 
Sault Ste. Marie, which shows that— 


Eighteen thousand six hundred and seventy-three ships of 41,653,488 
net tons register passed through the canals during the season of 1911. 
Ot this number 11,870 vessels of 22,821,519 net tons Prete assed 
through the United States canal, and 6,803 vessels of 19,331,969 net 
tons register passed through the Canadian canal. * * * The freight 


carried through the Canadian canal was 30,953,869 tons as against 
22,523,347 tons for the American canal. 


When we compare these figures with those of the Suez Canal- 
trafic, we see how far greater they are and how much more 
voluminous the tonnage is here. The following is a table show- 
ing for the year 1909 the gross and net tonnage of vessels pass- 
ing through the Suez Canal: ane 


21, 500, 847 
15, 407, 527 

This is less than one-half the net tonnage of our canals. 

In Chicago we are going to work now to expend four or five 
million dollars in the improvement of our harbor; money that 
will be raised by the people of the city to make these improve- 
ments. We are doing it in an effort to increase Lake traffic 
and make it possible for the larger boats to land in Chicago. 
As a result of conditions on the Lakes, traffic has been driven 
from them, and I suppose it is the same reason that has been 
driving it from all of the great rivers. We are expending 
millions of dollars to improve and increase water-borne traffic; 
let us bring about by legislation that which will make life bear- 
able on the Great Lakes, and let us oppose this amendment. 

I have here, Mr. Speaker, a number of communications from 
different organizations in the city of Chicago, as follows: 

CHICAGO, ILL., July 20, 1912. 


Hon. THOMAS GALLAGHER, 
House of Representatives, Washington, D. O.: 

We kindly request you to give your undivided support and attention 
to House bill 23673 and use all your influence and prestige that it will 
not be mutilated and made useless by amendments. 

Baker and Confectionery Workers’ International Union of 
America, General Executive Board, and International 
Executive Officers, Chas. Iffland, A. A. Myrup, Chas. 
— Hohmann; Otto E. Fischcher, International Secre- 

ry. 


AUTO Livery CHAUFFEURS’ UNION, 
Chicago, July 20, 1912. 
Hon. THOMAS GALLAGHER 
‘House of Representatives, Washington, D. C. 

Dear Sm: All labor organizations in the city of Chicago are desirous 
of having the seamen's bill (H. R. 23673) made a law. If there 18 
anything that you can do to help it along, you will do myself and all 
union men in Chicago a at favor. 

Trusting this is not asking too much of you, I remain, 


Respectfully, yours, 
en 7 T. F. Neary, Secretary-Treasurer Local 721. 


CHICAGO TYPOGRAPHICAL UNION, July 20, 1912. 
Hon. THOMAS GALLAGHER, 
House of Representatives, Washington, D. 0. 

Dear Sin: The seamen's bill 8 R. 23673) will, we understand, come 
up for action on Monday, July 22. 

In behalf of Chicago Typographical Union, No. 16, we A 
urge that you do what you can to see that this bill is enacted into law 
at the — session of Congress. 


ours, very truly, Warrer W. BARRETT, President. 
Joun C. HarpIxNG, Recording Secretary. 


1445 West LAKE STREET, CHICAGO, July 19, 1912. 
Hon. THOMAS GALLAGHER, i 
= House of Representatives, Washington, D. C. 
EAR Sin: As bill H. R. 23673 is now before Co I respectfull 
urge you to give it your support in its present tm? z 


Yours, truly, 50 
Avex MCKECHNIE. 


CHICAGO PRINTING PRESSMEN’S UNION, 


Chicago, July 18, 1912. 
Hon. THOMAS GALLAGHER, oat Mice 
House of Representatives, Washington, D. C. 
DEAR Sin: Understanding that the seamen’s Dill 
come up for action on Monday, and beliey:! that the same is for the 
benefit of human life and liberty, we respectfully ask you to give the 
acy ee i boa by the committee, your 1 0 5 and vote. We are not 
in favor of mutilating or destroying this bill by amendment. 
a urging upon you the importance, not only to the seamen but 
also to the 3 public, of the enactment of this bill, we remain, 
Yours, very truly 


H. R. 23673) will 


CHICAGO PRINTING PRESSMEN’S UNION No. 3. 
Jonx- J. Kapp, Secretary-Treasurer. 


CHICAGO PRINTED BOOKBINDERS AND 
PAPER CUTTERS’ UNION, OFFICE OF THE SECRETAR 


Y, 
i Š 
Hon. THOMAS GALLAGHER ONO a can eA ed AOs TER 


House of Representatives, Washington, D. C. 

Dear Sin: We, the members of the aboye local union, respectfully 
request your support in the passage of House bill No. 23673, and sin- 
cerely trust that the bill as reported by the committee is not mutilated 
or destroyed by amendments. ? 

Thanking you in advance for your cooperation in this matter, we 
beg to remain, 

Yours, respectfully, 
CHICAGO PRINTED BOOKBINDERS AND PAPER 
CuTrers’ UNION, No. 8, I. B. or B., 
By Orro F. Wasnu, Secretary-Treasurer. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Brass en 3 ae 766, 

Yhicago, TIL b . 

Hon. THOMAS GALLAGHER. sá Dhat 
Dear Str: At a special meeting called Saturday, July 20, at 2 p. m. 
at our cha, gee meeting hall, it was regulari mpved That we write a 
few lines in behalf of Lake District International Seamen's Union and 
request your honor to do all in your power to urge its enactment in 
the form favorably reported by the committee—seamen's bill (H. R. 
23673)—and kindly request that it be not torn to pieces and destroyed 

by amendments, 
Hoping you will do all in your power to have this bill passed, and 
pennn you in advance, I am, 
ours, truly, HERMAN Knaus, 

S Recording Secretary, Machinists No. 766. 


CHICAGO WAITRESSES’ UNION, 
Chicago, July 20, 1912. 
Hon. THOMAS GALLAGHER. 
Dear Sin: The Chicago Waltresses“ Union, Local 484, request that 
47 assist in the passage of House bili 23673, and see to it that the 
ill is not destroyed by amendment, but that it is passed as the com- 
mittee reported it. 
Hoping you will comply with our request, we remain, 
Respectfully, 
[SEAL] CHICAGO WAITRESSES’ UNION. 
ELIZABETH MALONEY, Secretary. 


UPHOLSTERERS' DISTRICT COUNCIL OF CHICAGO, 
Chicago, July 20, 1912. 
Hon, THOMAS GALLAGHER, Congressman. 

Dean Sin: We, members of Local No. 111 of the Upholsterers’ Inter- 
national Union of North America, representing 170 voters in the city 
of Chicago, ask you in behalf of the safety of the traveling public on 
te 20 ee and seas to favor the passage of the seamen's bill 

R. 23673). 

Thanking you in advance for the favor you may do those who travel 


and those who work on Great Lakes and seas, I to remain, 
Yours, truly, A 
[SEAL] R. J. HULL, 


Secretary Local No. 111, 
234 North Clark Street, Chicago, IN. 


METAL POLISHERS, BUFFERS, AND PLATERS’ UNION, 
Chicago, July 20, 1912. 
Hon. THOMAS GALLAGHER, 
House of Representatives, Washington, D. C. 

Dear Sin: We wish to take this opportunity of thanking you for 
the reports and records sent to us by you, and to also ask you to sup- 
port and vote for H. R. 23673. 

Hoping you will use your influence in preventing the mutilation of 
this bill by amendments, etc., and that we will see your vote recorded 
in favor of this bill (H. R. 23673), we are, 

Respectfully, yours, 
[SEAL] MeraL PoLIisHeERs' UxioN, Local, No. 6, 
38 South Peoria Street, Chicago, III. 


WOODEN BLOCK AND Brick Pavers’ UNION, 
Chicago, July 20, 1912. 
Hon. THOMAS GALLAGHER, 

Dran Sin AND FRIEND: I wish you would do all you can for the 
Lake Seamen’s Union bill, which is coming up before the House Monday 
and by so doing you will confer a favor to me and also to organized 
labor, and you can rest assured that it will not be forgotten. 

Hoping this will meet with your approval, Tom, I will close. 

Fraternally, yours, T SCULLY, 


‘ED 
Secretary Wooden Block and Brick Pavers’ Union, 
1026 South May Street, 
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Women’s TRADE UNION LEAGUE or CHICAGO, 
~ July 19, 1912. 


Hon. THOMAS GALLAGHER, 
House of Representatives, Washington, D. C. 

Dear Str: The Women's Trade Union League of Chicago, having an 
affiliated membership of over 10,000 men and women, ask you to sup- 
port the seamen’s bill (H. R. 23673) as it was reported by the com- 
mittee in the House of Representatives July 18, 1912. A 

Will you give your support to the seamen’s bill (H. R. 23673) and 
assist in safeguarding both the public and the seamen? 

Hoping Hie Jo will comply with this request, I am, 

Very truly, yours, EMMA STEGHAGEN, Secretary. 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, STABLEMEN, AND HELPERS, 
Chicago, III., July 20, 1912. 
Hon. THOMAS GALLAGHER, 
Washington, D. C. 


Dear Sin: We, the Packing House Teamsters and Chauffeurs’ Union, 
Local 710, 700 strong, again e upon you and request of you to vote 
for and work for the seamen’s House bill 23673. The public demand it. 

We beg of you not to allow it to be torn to pieces and destroyed by 
amendments. We urge its enactment in the form favorably reported 
by the committee. 

Feeling certain you will grant us this favor, and thanking you in 
advance, we remain, 

Fraternally, yours, Locat 710. 
Gro. F. GOLDEN, 


Secretary-Treasurer. 


TuG FIREMEN AND LINEMEN PROTECTIVE ASSOCIATION 
OF THE GREAT LAKES, 
Chicago, July 20, 1912. 
Hon. THOMAS GALLAGHER. 


DEAR Sir: We, the members of the Tug Firemen and Linemen Protec- 
tive Association, Local No. 1, port of Chicago, are very much interested 
in the passage of the seamen's bill (H. R. 23673) which is now before 
United States House of 5 and ask vou to please grant us 
the favor of supporting this bill and have the bill reported out at the 
next hearing, asking you as ria ay etn of the eighth district to 
see that the bill is not mutilated or destroyed by amendments, 

Hoping you will grant us this favor, I remain, 

Fraternally, yours, 


[SEAL.] EDWARD MCCORMICK, 


5615 Carpenter Street. 

I offer these to show that the organized workingmen of 
Chicago know exactly what the provisions of this bill are, so 
far as traffic on the Great Lakes is concerned, and they do not 
want this bill amended or mutilated in any way. 

The laboring people of this country are making every effort 
to improve the conditions of labor everywhere. ‘They are 
earnest in their efforts for the welfare of all who toil, whether 
before the mast or on the shore; whether in the hold of a ship 
or in the bowels of the earth. They are striving for the better- 
ment of humanity, and I am anxious to giye them an oppor- 
tunity for the betterment of conditions upon the sea as this bill 
provides, and I hope it will pass in its original form and that 
this amendment will be voted down. [Applause.] 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to 
reply briefly to some statements that the gentleman from IIIi- 
nois [Mr. GALLAGHER] has made in regard to the Great Lakes, 
and I hope the gentleman will give me his attention. I never 
made a statement to the effect that men who are not upon these 
vessels had not made complaint abont their condition. The 
statement I made, and I think it is absolutely true, was that, 
so far as the committee knows, there is no complaint from the 
men themselves who are employed on the Great Lakes. Mr. 
Olander, as I understand it, does not represent the firemen 
upon the Great Lakes—that is, those who are actually working. 
He represents the union. As I understand, some two or three 
years ago there was some difficulty between the Lake Carriers’ 
Association and the union, and since that time the men on the 
Great Lakes are not represented by Mr. Olander. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. WILSON of Pennsylvania. As a matter of fact, prior to 
the strike Mr. Olander represented the great bulk of seamen 
and firemen on the Lakes. Since that time other men have been 
employed by the members of the Lake Carriers’ Association, 
so that the members of the union are no longer employed by 
the members of the Lake Carriers’ Association; but Mr. Olander 
represents yet a large number of men who are employed on inde- 
pendent vessels that are not a part of the Lake Carriers’ As- 
sociation. d 

Mr. HUMPHREY of Washington. If Mr. Olander represents 
any of the firemen on the Great Lakes, his statement is entitled 
to weight as such; but I do not understand that he does repre- 
sent any of the firemen on the Great Lakes, and, so far as the 
two watches on the deck are concerned, we have no objection 
to that. That portion of the telegram which the gentleman 
read in regard to two watches on the deck nobody is object- 
ing to. Most of the vessels, I think, have adopted two watches 
on deck already. 
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Mr. GALLAGHER. But the gentleman desires us to exclude 
the Lakes from the provisions of this bill. 

Mr. HUMPHREY of Washington. And the reason I do it is 
this: As I said, there has been no complaint before our commit- 
tee that any of the firemen make objection to present condi- 
tions. As I further understand the fact to be, in a great many 
cases it would increase the number of firemen by one-third on 
the vessel, and the firemen themselves prefer conditions as they 
now are. 

I want to read now the only communication, so far as I know, 
that the committee has received upon that subject. This is a 
letter received from Mr. Harvey D. Goulder, who is attorney 
for the Lake Carriers’ Association, and I will read one para- 
graph from it. He says: 

We on the Great Lakes have endeayored to be fair with our em- 

loyees. We have no complaint from them in ard to this matter. 

e are willing to submit to any investigation on the subject which in- 
volves the possible humiliation that, having endeavored to be fair and 


even generous, we are called before your honorable committee by 
who in no sense or degree represent the men in our employ— 


And he was there referring to Mr. Olander, I presume— 


with whom we are honestly and conscientiously endeavoring to deal 
2 and honestly as man to man, recognizing the obligation and ask- 

g only due reciprocal obligation of fairness between employer and 
employee. 

Mr. GALLAGHER. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. I yield to the gentleman. 

Mr. GALLAGHER. I understood and read from the record. 
the gentleman said that the committee had no complaints, that 
mae: were no complaints so far as the committee was con- 
cerned. 

Mr. HUMPHREY of Washington. Before the committee, rep- 
resenting the men on the Great Lakes. If Mr. Olander repre- 
sents any of them, I withdraw the remarks to that extent. 

Mr. GALLAGHER. The gentleman said there was no dis- 
satisfaction so far as the committee knows. My object in bring- 
ing this information is to give it to the House, which is passing 
upon this bill, and to show the Members of the House the con- 
ditions that actually exist. 

Mr. HUMPHREY of Washington. Well, the point I am mak- 
ing is that the man who appeared before our committee and 
objected did not represent the men on the vessels —— 

Mr. GALLAGHER. I think I am pretty well advised in re- 
gard to the attorney for the Lake Carriers’ Association—— 

Mr. HUMPHREY of Washington (continuing). In other 
words, as I understand it, on the Great Lakes trouble exists— 
I am not assuming anything whatever as to who is right or 
wrong 

The SPEAKER. The time of the gentleman has expired. 

Mr. HARDY. Mr. Speaker, I ask that the gentleman may 
have two minutes more, in order that he may answer a question. 

Mr. SHERLEY. Mr. Speaker, I amend that by making it 
five minutes. 

The SPEAKER. The gentleman from Kentucky amends by 
making it five minutes. Is there objection to the extension to 
five minutes? [After a pause.] The Chair hears none. 

Mr. HARDY. The gentleman reads a communication from 
Mr. Harvey J. Goulder. Has he not for years and years been 
the regular representative of the shipowners in opposition to 
almost every reform measure in regard to seamen before the 
Committee on Merchant Marine and Fisheries? 

Mr. HUMPHREY of Washington. Why does the gentleman 
take up the time of the House to ask that question, because 
when I mentioned the name I said that he was the representa- 
tive of the Lake Carriers’ Association? 

Me. HARDY. The gentleman can answer the question. 

Mr. HUMPHREY of Washington. I refuse to yield further—— 

The SPEAKER. The gentleman declines to yield. 

Mr. HUMPHREY of Washington (continuing). Because it 
carried the implication that I undertook to read something with- 
out stating who the gentleman was that made it. 

The SPEAKER. The gentleman declines to yield. 

Mr. SHERLEY. What I wanted to ask the gentleman and 
what I think this House is interested in 

Mr. HARDY. Mr. Speaker, a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HARDY. I asked permission that the time of the gentle- 
man be extended for the purpose of asking him a question. 

The SPEAKER. So soon as the time was extended the gen- 
tleman from Texas lost control of it. 

Mr. HUMPHREY of Washington. I yielded to the gentle- 
man. I will yield to the gentleman again if he wants to ask a 
question. y 

Mr. HARDY. I suggest to the gentleman whether he simpl. 
will answer the question whether for years Mr. Goulder has no 
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been filling the position and taking the position of opposition to 
every reform measure for the good of the seamen? 

Mr. HUMPHREY of Washington. I will say to the contrary 
Mr. Goulder has not occupied any such position. He is the rep- 
resentative of the Lake Carriers’ Association, but he has not 
oprosed all measures in favor of seamen, but, on the contrary, 
has often favored such legislation. Here is a letter addressed 
to the committee that shows exactly what his position is. 

Mr. HARDY. Has there ever been any bill before the Com- 
mittee on Merchant Marine and Fisheries that he has not op- 
posed which was for the benefit of seamen? 

Mr. SHERLEY. Mr. Speaker, I would like to ask the gen- 
tleman this question: I think it is immaterial’ whether a com- 
plaint has been made or not 

Mr. HUMPHREY of Washington. So do I. 

Mr. SHERLEY (continuing). But what I would like to know 
is what reason exists, if any, by which a rule which seems to 
be proper to apply to the over-sea trade should not also apply to 
the Great Lakes trade? 

Mr. HUMPHREY of Washington. And this applies also to 

river trade. 
© Mr. SHERLEY. All right. What reasons are so different 
on the rivers and on the Great Lakes as to warrant a change in 
a rule to apply to the sea? 

Mr. HUMPHREY of Washington. Unfortunately the gentle- 
man was not here yesterday when that was fully explained 
and I will explain it again. 

Mr. SHERLEY. A portion of it I did hear, but not on that 
point. 

Mr. HUMPHREY of Washington. One reason for it is this. 
For instance, a great many lake vessels make a complete voy- 
age, say, in 18 hours and I gave an illustration where they 
would run during the day and tie up at night. What is the 
use of haying three shifts of firemen of eight hours each on 
a vessel of that kind? 

Mr. SHERLEY. Very true, but quite a number of lines do 
run for a longer period. If you are trying to reach the matter 
thoroughly is not the proper way to make your amendment 
apply simply to those cases where the voyage is of such a short 
duration as not to make necessary three shifts, and is it fair 
to offer an amendment that excludes all lake traffic, some of 
which extends over a period of days, as I personally know? 

Mr. HUMPHREY of Washington. It is not upon the by- 
pothesis which the gentleman assumes, but here is the further 
condition that most of the Lake traffic vessels are ‘of modern 
construction, and the arrangements in regard to firemen are dif- 
ferent from what they were in the old vessels. In other words, 
the firemen on the Great Lakes vessels now have communi- 
cation with the outer air which makes it a far easier place 
to work. 

Mr. SHI LRT. What does the gentleman mean by modern 
construction? I have spent a great many summers on the 
Great Lakes, and I personally have seen on the Lakes vessels 
in the carrying trade 10 and 15 and 20 years old. 

The SPEAKER. Thetimeof the gentleman has again expired. 

Mr. SHERLEY. Mr. Speaker, I ask that the gentleman may 
have five minutes more, 

The SPEAKER. The gentleman asks unanimous consent 
that the gentleman’s time be extended five minutes. Is there 
objection? {After a pause.] The Chair hears none. 

Mr. HUMPHREY of Washington. Now, answering the 
gentleman’s question in regard to the length of voyage, I agree 
that he is right. I would accept an amendment of that kind. 
I tried to get an agreement that we might insert a provision 
such as he suggests, I do not think it ought to apply to the 
Great Lakes at all, but on the other hand it certainly ought 
not to vessels that only make short runs. 

Mr. SHERLEY. Then do I understand the gentleman’s po- 
sition is that he indorses it as necessary on the high seas and 
not on the Great Lakes? 

Mr. HUMPHREY of Washington. No; I do not think—— 

Mr. SHERLEY. If the gentleman thinks it is proper on the 
high seas, would he not be ready to concede that there are cer- 
tain conditions on the Great Lakes where it is proper? 

Mr. HUMPHREY of Washington. Conditions are not the 
same. You take it on the Pacific coast, between Seattle and 
San Francisco, and the vessel owners have adopted the three- 
watch system, as I understand, and there is no objection to it. 
Those voyages are longer and somewhat rougher. Now, it 
seems to me if it was for the advantage of those vessels on 
the Great Lakes, it would have been adopted. The local in- 


spector—— 

Mr. SHERLEY. If the gentleman is going on the assump- 
tion that whatever is desirable from the standpoint of human- 
ity will be adopted by the owners of the vessels, then all legis- 


* 


lation is unnecessary, and we may leave to their enlightened 
Judgment all reform. 

Mr. HUMPHREY of Washington. About two years ago we 
passed a bill leaving these matters to the local inspector, and 
that law has worked well, and if this amendment was adopted 
it would still be that way. And I think we are making a 
mistake when we attempt to legislate in detail, because there 
is such a difference in vessels. Few of them run under exactly 
the same conditions, and when we attempt to legislate we are 
going to oppress one vessel and let another escape proper 
manning. 

Mr. SHERLEY. Does the gentleman think there is any 
greater difference in the character of vessels engaged in the 
trade on the Great Lakes than in the character of the vessels 
engaged in the trade on the ocean? 

Mr. HUMPHREY of Washington No; 
is any greater difference. 

Mr. SHERLEY. If you can apply uniform rules to vessels 
of widely different types on the sea, why can not you do it on 
the Lakes? 

Mr. HUMPHREY of Washington. The difference is, that 
the vessels which run on the sea make long voyages, and they 
do not make these short stops as on the Lakes, and they are 
of different construction. 

Mr. SHARP. If the gentleman will permit, I will say that I 
have lived nearly all my life on the Great Lakes, and I represent 
a constituency that lives at one of the greatest harbors on the 
Lakes. It has been my pleasure, and duty as well, in a business 
capacity to sail the Great Lakes for 20 years, at least, past. 
And I wish to say for the gentleman’s information that if he 
will look up the statistics of the amount of tonnage that is car- 
ried on the Great Lakes, I believe I will be sustained when I 
say that at the present time, and for years past, fully 85 per 
cent, if not 90 per cent, of all the tonnage that is now carried 
on the Great Lakes involves a voyage of from two to three days, 
running from Lake Superior points and upper Lake Michigan 
points, where we have the great ore carrying trade, down to 
Lake Erie ports one way, and returning with coal cargoes from 
the Lake Erie ports, carrying the coal of West Virginia, Ohio, 
and Pennsylvania, to the upper Lakes, involving a return trip of 
two or three days. So, it seems to me, that so far as the num- 
ber of watchmen are concerned, it should apply to the Great 
Lakes. 

Mr. HUMPHREY of Washington. So far as distance is 
concerned, it should. 

Mr. SHARP. But it takes it at least two or three days to 
make those voyages, involving 85 to 90 per cent of the total 
amount of tonnage. f 

Mr. BUCHANAN. Mr. Speaker—— 

The SPEAKER. The time of tbe gentleman from Washing- 
ton [Mr. Humpuerry] has expired, and all time on this amend- 
ment has expired. 

Mr. MANN. Mr. Speaker, I move to strike out the last word 
of the amendment. May I ask, in reference to the language of 
the bill, what is the definition of“ merchant vessel“? 

Mr. WILSON of Pennsylvania. Merchant vessels, as I under- 
stand it, are vessels that carry cargoes or passengers for hire. 

Mr. MANN. Would this provision, “merchant vessels while 
at sea,” cover a little passenger tug operating upon an inland 
lake? 

Mr. WILSON of Pennsylvania. It would not cover anything 
except those of 100 tons register or more, except fishing vessels, 
yachts, and whaling vessels. It covers all others going to sen 
and on the Great Lakes, because the Great Lakes have been 
held to be the sea, and I so interpret it. 

Mr. MANN. Would it cover vessels on rivers and off the 
Great Lakes and on small inland lakes? 

Mr. WILSON of Pennsylvania. It does not cover vessels on 
the rivers or on the harbors of small inland lakes. 

Mr. SHERLEY. Does not the gentleman understand that a 
navigable river is considered the same as the sea in the sense 
of admiralty and maritime law? That is my impression, 
although I have not looked at it recently. 

Mr. WILSON of Pennsylvania. It is not so, so far as the 
term “sea” in legislation is concerned. The term “sea” in 
legislation is held by the navigation authorities to consist of 
the oceans and the Great Lakes, and other distinctions are 
made, although they are under the general maritime regula- 
tions, in rivers and harbors. 

Mr. MANN. I have no doubt the gentleman has looked the 
matter up, and I am satisfied with his statement. I know re- 
cently we have passed some laws for the purpose of applying 
certain conditions to the Great Lakes where before the law 
only applied to vessels on the ocean, and my impression was 


I do not think there 
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that it said “while vessels were at sea.” 
It may have said “ upon the ocean.” 

Mr. SHERLEY. If the gentleman from Illinois will permit, 
I have not had occasion for some time to look at this matter, 
although I once served on the committee reporting this_ bill. 
The old English rule was that admiralty jurisdiction extended 
only to waters where the tide ebbed and flowed. Very early 
in the history of America the question came up as to whether 
that rule was any longer applicable, and it resulted in a different 
rule being adopted, because navigable waters of great size were 
then known where the tide did not ebb and flow. They abol- 
ished the old rule, and held that the rivers and lakes that were 
navigable came within the maritime jurisdiction of the Con- 
stitution. 

Without wanting to question the gentleman’s statement, my 
impression was rather pronounced that language such as this 
would embrace the navigable rivers. 

Mr. MANN. If the gentleman will permit, the maritime juris- 
diction under the Constitution. 

Mr. SHERLEY, Admiralty—— 

Mr. MANN. Covers all except the control over interstate 
commerce. Admiralty jurisdiction is another proposition. 

Mr. SHERLEY. “Admiralty jurisdiction” is what I meant 
to say, if the gentleman will permit, instead of “ maritime juris- 
diction.” 

Mr. MANN. I wondered how far the term “at sea” would 
cover. I can readily imagine that there are many cases where 
vessels may be navigating upon some small lake for the pur- 
pose of carrying passengers, so that the Government would have 
control over it where it would not be possible to have three 
watches, or even two watches. 

Mr. SHERLEY. I agree with the gentleman; and, on the 
other hand, there are certain cases on the rivers where they 
ought to have three watches; and what I think we ought to do 
is to make the bill plainly indicate what it embraces. 

Mr. MANN. It may not be possible to do that. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman yield? 

Mr. MANN. I yield to the gentleman. 

The SPEAKER. The gentleman from Illinois had the floor, 
and his time has expired. 

Mr. BUCHANAN. Mr. Speaker, I move to strike out the last 
two words. 

The SPEAKER. The gentleman from Illinois [Mr. BUCHA- 
NAN] moves to strike out the last two words. The gentleman 
has five minutes. 

Mr. BUCHANAN. The Lake Carriers’ Association that has 
been mentioned here, from the information I have, is dominated 
by the Steel Trust. According to recent reports made by the 
United States Bureau of Labor and other information that we 
have, we find that the United States Steel Corporation employees 
fre to the extent of about 60 per cent un-Americanized for- 
eigners. 

It has been stated here by the gentleman from Washington 
{Mr. Humprurey] that Mr. Olander does not represent the 
great majority of the Americanized workingmen working now 
gn the Great Lakes. By the way, I happen to know Mr, Olan- 
der, and I believe he is one of the ablest and most sincere and 
honest men that I have had the pleasure of knowing in the 
trades-union movement. Due to the fact that there has been a 
strike on for some years, there is no doubt that the Steel Trust, 
dominating this Lake Carriers’ Association, will practice the 
same methods to defeat the movement that is being made in 
the endeavor to keep the workmanship on the lake vessels up 
to the standard that ought to be maintained in America. 

Mr. HOWLAND. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Ohio? 

Mr. BUCHANAN. Not yet. Therefore they will endeavor 
to defeat the effort that is being made by the men whom Mr. 
Olander represents, the men who have selected him to carry 
out what they desire, the men who voted by a large majority 
for a strike when they were working as a class on the lake 
steamers. Some might say that this was Mr. Olander’s strike; 
that he ordered it. But let us be fair about the matter and 
know how these strikes occur. 


The strike was ordered by the men who were working on the 
lakes themselves, because this monstrous Steel Trust had got 
control of the affairs of the Lake Carriers’ Association, and 
therefore had created conditions that were unbearable to the 
men who were working there. And when anyone says that Mr. 
Olander does not know what conditions American workmen 
would want on the lake steamers in this country, he is certainly 
making a statement that can not be borne out by the facts. 


I may be mistaken. 


Mr. HOWLAND. Will the gentleman yield now? 

Mr. BUCHANAN. Yes. 

Mr. HOWLAND. I would like to ask the gentleman what 
authority he has for the statement that the Steel Trust domi- 
nates the Lake Carriers’ Association? My information is—and 
I think it is fairly accurate—that the Steel Corporation con- 
trols only 20 per cent of the tonnage represented by the Lake 
Carriers’ Association. 

Mr. BUCHANAN. Well, I do not know whether the evidence 
would be sufficient to state here as a matter of record, but I 
have information that is sufficient for me, and it leads me to 
believe that the Steel Trust, with its interlocking interests, has 
got control not only of the vessels on the sea, but is getting large 
control to-day of all the business in this country, even of the 
banks and other big corporations of the country; and while it 
may not apparently control this directly, yet the men who are 
directors of the steel company have interests sufficient in the 
vessels that are operating on the lakes to have control of and 
direct the course and action of that association, and they do it, 
in my judgment. There is not a shadow of a doubt in my mind 
but that that is true. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I move to strike 
out the last two words. 

The SPEAKER. ‘That is the motion that is pending now. 

Mr. MOORE of Pennsylvania. The last three words, Mr. 
Speaker. 

The SPEAKER. The gentleman from Pennsylvania moves to 
strike out the last three words. 

Mr. MOORE of Pennsylvania. I would like to have the atten- 
tion of the gentleman from Missouri [Mr. ALEXANDER], who is 
in charge of this bill. Yesterday I spoke of some imperfections 
in the bill, as I believed them to be, but the gentleman from 
Illinois [Mr. Mann] has raised a question which induces me 
now to ask as to thé uncertainty of certain expressions in the 
bill. Yesterday, in one paragraph we had reference to “sea- 
men” in one line and in another line to “ sailors,” evidently 
intended to mean the same thing, but leaving an opening for a 
legal quibble should one or other be interpreted in law to mean 
something that the other did not mean. 

Mr. ALEXANDER. When this amendment shall have been 
disposed of, I am going to ask that the word “ sailors,” in line 
10, be stricken out and the word “seamen” inserted in lieu 
thereof. 

Mr. MOORE of Pennsylvania. I wanted to ask the gentle- 
nan now in regard to the interrogatory of the gentleman from 
Illinois [Mr. Mann], who asked about the meaning or interpre- 
tation of the term “ merchant vessels.” 

Mr. WILSON of Pennsylvania. If the gentleman will per- 
mit me, it is right in connection with the very point that the 
gentleman is raising, with regard to the word “seamen” as 
confused with the word “ sailors.” In the first instance the word 
“seamen” is used because that includes all of the employees on 
the vessel. In the second instance the word “sailors” is used 
because that includes only the deck hands on the vessel. 

Mr. MOORE of Pennsylvania. I question whether that would 
be borne out in nautical nomenclature. 

Mr. WILSON of Pennsylvania, Those are the meanings of 
the terms. 

Mr. MOORE of Pennsylvania. I doubt that, because later 
on in the bill von propose to define an able seaman, and you 
distinguish him from a sailor, and you distinguish him from a 
fireman. 

But that is not the question I wanted to ask the gentleman 
from Missouri. The gentleman from Illinois asked as to 
merchant vessels. Now, on page 2, in the first section, in line 
9, reference is made to “all merchant vessels of the United 
States.” I draw attention to that particular characterization. 
On page 3, the very next page, in the second section, reference 
is made to the master or owner of “any vessel.” That is in 
line 8. That is the second proposition. You change front in 
the two sections as to the nature of the vessel, or as to the 
characterization of it. 

On page 4, in the next section, in line 7, you refer to “a 
vessel of the United States.” 

You have three distinct characterizations of vessels in those 
three separate sections. What is intended? Do you want to 
frame this bill so that when a question is raised in court, a 
horse and wagon can be driven through the bill? Why in ong 
relation do you say “seaman” and in another “sailor”? / 
Why in one section do you say a “merchant vessel,” which is 
presumed to be as defined by the gentleman from Pennsylvania 
[Mr. Witson], and in another section say “any vessel,” which 
may include anything from a bateau up to a leviathan of the 
ocean, and in a third paragraph say “a vessel of the United 
States. 
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Later on I propose to raise the question as to what you mean 
by “a vessel of the United States.“ 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr, MOORE of Pennsylvania. Yes; I yield. 


Mr. WILSON of Pennsylvania. In the first place, each of 
these sections applies to different purposes. One section is only 
meant to apply to merchant v s. The next section that the 
gentleman refers to 

Mr. MOORE of Pennsylvania. I am afraid the gentleman 
will have difficulty in harmonizing those three suggestions. 

Mr. WILSON of Pennsylyania. The next section is meant to 
apply, so far as wages are concerned, to all vessels, whether 

ey are of the United States or of foreign countries. Then the 
next section is meant to apply purely to vessels of the United 
States; so that each has a specific purpose. 

The SPEAKER. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask for five 
minutes more. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent to proceed for five minutes. Is 
there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. What do vou mean, then, on 
page 4, line 7, when you say “every seaman on a vessel of the 
United States shall be entitled to receive,” and so forth? You 
intend that that shall apply to every seaman; but, apparently, 
according to the language of the bill, you make it apply 
only to those seamen who are employed on “ vessels of the 
United States,” which I assume to be vessels owned by the 
United States. If you mean vessels of United States register, 
then you mean merchant vessels, but you do not say So. 

Mr. ALEXANDER. If the gentleman wants light on that 
question, I will read him the definition given by the navigation 
laws. 

Mr. MANN. What is the gentleman reading from? 

Mr. ALEXANDER. From our navigation laws, page 15, 
section 2: 

Vessels registered pursuant to law and no others, except such as 
shall be duly qualified according to law for carrying on the a ype or 
fishing trade, shall be deemed vessels of the United States, and entitled 
to the benefits and privileges appertaining to such vessels; but no such 
vessel shall enjoy such benefits and privi eges longer than it shall con- 
tinue to be wholly owned by a citizen or citizens of the United States 
or a corporation created under the laws of any of the States thereof, 
prod Figen eine on ted States whe ahalt heave EEN Pi 
watch, einn pilots, shall in all cases be citizens of the United 

tates. 

So that “a vessel of the United States” is a vessel that be- 
longs to a citizen or a corporation of the United States. 

Mr. MOORE of Pennsylvania. If the gentlemen in charge are 
satisfied to have this bill come before the House in such form 
that in three successive paragraphs a vessel is defined in three 
different ways, of course the responsibility is upon them. I 
assume they intend to do the seamen some service. 

Mr. ALEXANDER. That is not the question now pending 
before the House. It will be well enough to take it up when 
we come to it. I will say to the gentleman that I did not 
frame the language of this bill. 

Mr. MANN. Mr. Speaker, I ask unanimous consent for two 
minutes. 

The SPEAKER pro tempore (Mr. LITTLEPAGE). The gentle- 
man from Illinois ask unanimous consent for two minutes. Is 
there objection? 

There was no objection. 

Mr. MANN. I find in several places in the statute references 
like this: 

ited Stat igati 
3 F pi Tonta. ot Paa airia 
by sea shall be enrolled and licensed in such form as other vessels. 

There are a number of places where that expression occurs. 
I call the attention of the gentleman to it, in connection with 
this expression “at sea,” to ask him whether or not he is per- 
fectly clear that this expression in the bill will cover the Great 
Lakes. 

Mr. ALEXANDER. Mr. Speaker, I will staté frankly to the 

` gentleman I do not think it will. 

Mr. WILSON of Pennsylvania. I recall looking the matter 
tp as to time, and my impression is that we found a statute 

` that provided that the Great Lakes should be considered the 
same as the sea. I am not able to place my hand on the statute 
at the present time. 

The SPEAKER pro tempore. The question is on the adop- 
tion of the amendment. 

Mr. McMORRAN. Mr. Speaker, I ask unanimous consent 
that the amendment be again read. 


-will rise and stand until counted. 


Mr. SHERLEY. Mr. Speaker, I call for the regular order. 
We can not have it read at a time when the House is dividing. 

Mr. MANN. But the House has not yet commenced to divide. 

The SPEAKER pro tempore. Without objection, the Clerk 
will again read the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken. 

Mr. MoMORRAN. Mr. Speaker, on that I demand the yeas 
and nays. 

Mr. ALEXANDER. Mr. Speaker, I want to say that if the 
gentleman from Michigan persists in making the point of no 
quorum I shall move the previous question on this bill to its 
ar [ passage, and he will defeat the very purpose that he has 

view. 

The SPEAKER. The gentleman from Michigan demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
[After counting.] One 
Member has risen; not a sufficient number, and the yeas and 
nays are refused. 

Mr. McMORRAN. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from Michigan makes the 
point of order that there is no quorum present. 

Mr. ALEXANDER. Mr. Speaker, will the gentleman with-' 
draw his point of no quorum? 

Mr. McMORRAN. Mr. Speaker, I will withhold it for the 
present. 

Mr. MANN. ` What becomes of the amendment, Mr. Speaker? 

The SPEAKER. The amendment is rejected. 

Mr. ALEXANDER. Mr. Speaker, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 10, after the word “ States,” insert the words “ navi- 
gating the ocean or say lake, bay, or sound of the United States,” and 
strike out in the same line the words “ while at sea.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. WARBURTON. Mr. Speaker, I would like to ask the 
gentleman a question. We have on Puget Sound boats that will 
leave a city at 6 o’clock in the morning and return at 6 o’clock 
the same night and tie up for the night. Would that include a 
vessel of that kind? i 

Mr. ALEXANDER. I am inclined to think that the words 
“at sea” would include vessels on the Great Lakes, but it 
would not include vessels on rivers. i 

Mr. WARBURTON. This is on Puget Sound. 

Mr. ALEXANDER. Mr. Speaker, I will withdraw the amend- 
ment. N 
Mr. McMORRAN. Mr. Speaker, I offer the following amend; 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

P: 3, line 4, at the end of section 1, insert the following: 

“Or to vessels or steamers of 1,500 tons register and tonnage oper- 
ated on the Great Lakes.” 

The SPEAKER. The question is on agreeing to the amend; 
ment offered by the gentleman from Michigan. 

Mr. McMORRAN. Mr. Speaker, in behalf of this amendment 
I desire to address the House for a few minutes. I wish to say 
that the condition on the Lakes is entirely different from that 
on the ocean. We have a large number of steamers on the 
Lakes that are owned by independents, some of them by men 
who have their life savings locked up in an investment of 1,000 
tons to 1,500 tons, as against those vessels carrying ten or 
twelve or fourteen thousand tons of ore. Under the most rigid 
economy it is impossible to expect a man to operate a vessel of 
1,500. to 2,500 tons cargo in competition with one carrying ten 
or twelve or fourteen thousand tons, The clause in the bill re- 
quiring an additional fireman on the smaller class of boats is 
simply imposing a further burden upon the owners of those 
boats, and in the end will result in confiscation. During the 
consideration of this bill we have had a discussion of the trusts 
by the gentleman from Illinois [Mr. BUCHANAN]. He refers to 
the great Steel Trust. I had supposed that the discussion of 
the trusts coming from that side of the House would have been 
left in the rear. 

During my service in this House for a number of years I 
have heard that side of the House clamoring and charging the 
Republican Party with being the mother of trusts and corpora- 
tions, and yet you bring in here in this bill under section 1 a 
Clause which, if it shall become a law, will have the effect of 
building up one of the most arbitrary trusts that exists in the 
country to-day. You will simply dictate to the smaller class of 
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vessels the number of men that they shall carry on their ships, 
the number of hours that they shall work; and if they are not 
able to comply with the terms of the bill they are simply to take 
their boats to the dock and let them lie there to rot. I think 
the time has come when the Democratic Party can afford to be 
fair and just to all people. You are now before the country 
hoping to carry it this fall—and I hope you will be buried so 

` deep that you will never know that you have run a ticket—and 
it is a poor time for you at this section of the game to com- 
mence defending the trusts or to legislate here in establishing 
and constructing a trust. I am opposed to this bill. I am in 
Tavor of the workingman, and I am in favor of the sailor. I 
have had to do with sailors on the Great Lakes for the past 40 
years, and I never yet have had a strike or a complaint from 
any sailor that I haye ever had as to his wages or treatment; 
and as to the statement that the Steel Trust controls the ton- 
nage on the Great Lakes, that is a mistake, and the gentleman 
who made it was in error. 

There are a large number of men who are known as inde- 
pendents that have their independent steamers on the Lakes, 
and so far as the Steel Trust is concerned they are the strongest 
competitors to-day with the small boats. They have been pay- 
ing liberal wages, and more so than any class of vessels that 
operate on the Great Lakes. 

Mr. FOWLER. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. MoMORRAN. I decline to yield at this time. I have 
had men in my employ for a number of years, men who started 
on the deck as deck hands, who are to-day commanding some 
of the steel steamers on the Great Lakes, drawing salaries from 
$2,000 to $2,500 a year, and they are men who are well worthy 
of the positions they occupy, and I think that the steel company 
are entitled to the credit of the efforts they have made in be- 
half of the work of the sailors on the Lakes. They have pro- 
vided every comfort that could be provided in good steamers, 
and I think it comes with ill grace from any Member on that 
side of the House to charge the Steel Trust with being unfair 
to labor. I have no interest in the Steel Trust; I only wish I 
owned some of their stock. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WILSON of Pennsylvania. Mr. Speaker, it occurs to me 
it is just as hot in the boiler room of a 1,500-ton vessel on the 
Lakes as it is on the ocean. It is just as hot when the vessel 
is owned by an individual or a small corporation as it is when 
it is owned by a trust. 

Mr. McMORRAN,. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Les. 

Mr. McMORRAN. Do I understand the gentleman to say it 
is just as hot in the fire hole of a vessel of 1,500 tons register 
on the Lakes as in a steamer on the ocean? 

Mr. WILSON of Pennsylvania. Of the same size; yes. 

Mr. McMORRAN. Of the same size. Well, I am referring 
to 1,500-ton vessels. 

Mr. WILSON of Pennsylvania. I say it is just as hot in the 
boiler room of a 1,500-ton boat on the Lakes as in the boiler 
room of a 1,500-ton boat on the ocean. 

Mr. McMORRAN. Is the gentleman aware of the fact that 
on the ocean a yessel carries a pressure of from 175 to 225 
pounds, whereas on the Lakes they carry a pressure of from 80 
to 125 pounds? 

Mr. WILSON of Pennsylvania. I know that both on the Lakes 
and on the ocean they carry various pressures. 

Mr. McMORRAN. Does the gentleman maintain that the 
fire hole of a vessel carrying 225 pounds of stegm is just the 
same as one carrying from 75 to 125 pounds of steam? 

Mr. WILSON of Pennsylvania. No; I am not making that 
contention. I am simply making the contention that, with the 
various pressures carried in various vessels on the Lakes as 
there is on the ocean, with the same pressure being carried on 
the same size vessel, it is just as hot in the boiler room of the 
one on the Lakes as it is in the one on the ocean. 

Mr, McMORRAN. One other point in that connection. Is 
the gentleman aware of the fact that the rate of wages paid 
on the Great Lakes, say on a 1,500-ton vessel, is much larger 
than that paid on the same gize vessel on the ocean? 

Mr. WILSON of Pennsylvania. In the coastwise trade? 

Mr. McMORRAN. No; in the foreign trade, or the coastwise. 

Mr. WILSON of Pennsylvania. The great bulk of the traffic 
on the Lakes is coastwise trade. 

Mr. McMORRAN. That is true. 

Mr. WILSON of Pennsylvania. The rate paid in the coast- 
wise cate on the Pacific coast is higher than the rate paid on 
the es. 


Mr. McMORRAN. On the Pacific coast it is; on foreign sery- 
ice it is not, as I understand it. : 
Mr. WILSON of Pennsylvania. That is true; but it is 


nearly all coastwise trade on the Lakes. There is not any rea- 
son why this amendment should be adopted, Mr. Speaker. 

have SPEAKER, The question is on agreeing to the amend- 
men 

Mr. WEEKS. Mr. Speaker, I want to ask the gentleman a 
question. 

The SPEAKER. You wish to ask the Speaker? 

Mr. WEEKS. The gentleman from Michigan, and I move to 
strike out the last word. I want to ask the gentleman from 
Michigan, who offered the amendment, if he does not intend to 
include vessels of less than 1,500 tons? As it reads, it reads 
1,500 tons and that tonnage alone, 

Mr. McMORRAN. I did intend to cover 1.500 tons or less, 


Mr. WEEKS. I ask that the amendment be reported. 
The SPEAKER. Without objection, the amendment will be 
again reported. 


The amendment was again reported. 

2 Mr. WEEKS. Mr. Speaker, I move to amend, after the word 
tonnage,” by inserting the words “or less.” 

The SPEAKER. Without objection, the pro forma amend- 
ment will be withdrawn, and the gentleman offers the amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment b inserting, after the word “tonnage,” the 
per dP Pa a hong smenament will read “or to vessels a 
Great rete ons of register tonnage, or less, operated on the 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
an amendment. Does not the question now arise on the Me- 
Morran amendment? 

The SPEAKER. 
he wants to offer. 

Mr. MOORE of Pennsylvania. I would like to know the 
parliamentary status. Has the McMorran amendment been 
voted upon? i 

The SPEAKER. It has not. 

Mr. MOORE of Pennsylvania. Then I have no amendment 
at this time. 

The SPEAKER. The question is on agreeing to the Mc- 
Morran amendment as amended. 

The question was taken, and the amendment as amended 
was rejected. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer an 
amendment. ` 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, at the end of line 18, insert “or for the saving of life and 
property aboard other vessels in jeopardy.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I presume 
there will be no objection to the amendment. I think it was an 
oversight on the part of the committee. They certainly would 
hot prohibit these sailors from working to protect life on other 
vessels as well as on their own. As I understand it, a master at 
sea is compelled to go to the rescue of any vessel that is in 
danger, and it seems to me no one should object to sailors 
under those circumstances assisting in giving help to the rescue 
of property or lives. I hope there will be no objection to the 
amendment. 

Mr. WILSON of Pennsylvania. Mr. Speaker, so far as I am 
concerned, I have no serious objection to the amendment, al- 
though experience has shown it is not necessary to have that in 
our legislation, because there has been little or no necessity 
for it. 

Mr. HUMPHREY of Washington. Occasion did arise in the 
ease of the Titanic. I ask for a vote on the amendment. 

The SPEAKER pro tempore (Mr. Houston). The question 
is on agreeing to the amendment of the gentleman from Wash- 
ington [Mr. HUMPHREY]. 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREY of Washington. Mr. Speaker, on page 2, 
line 20, I offer another amendment. After the word “do,” 
insert “in the judgment of the master.” As it reads now it 
says: 

While the vessel is in a safe harbor no seaman shall be required to do 
any unnecessary work on Sundays or legal holidays. 

That is a provision to which I have no objection, but if it 
is unnecessary, in whose judgment? Somebody has to pass 
upon it; I recognize the master might exercise arbitrary power 
or make some mistakes, as every other man. On the other 


Unless the gentleman has an amendment 
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hand, he is supposed, certainly, to have equal judgment and to 
be as fair as a seaman. Asa matter of fact, the records show 
that the seamen follow the sea but a very short time. I think 
on the average, according to the statement of the chairman of 
the Seamen's Union on the Pacific coast, the average time 
is about three years. I do not think it would be safe to leave 
it to the judgment of any man on board as to what he shall do. 
I do not know where you should put this power of deciding 
as well as with the master, and I think that is where it ought 
to go. Anything that is necessary in the judgment of the 
master the seaman should be required to do. The way it is 
it invites trouble. If the master gives an order and the sea- 
man refuses to obey it, he will be discharged. You simply in- 
vite complications and trouble for both the master and the crew. 

The SPEAKER pro tempore. The gentleman from Wash- 
ington [Mr. Humpurey] offers an amendment, which the Clerk 
will report. 

The Clerk read as follows: 

Page 2, line 20, after the word “do,” insert the words “in the 
FA oa reat of the master,” so that the lines will read: “No seaman 
shall be required to do, in the judgment of the master, any unneces- 
sary work on Sundays,” etc. ~ 

Mr. WILSON of Pennsylvania. Mr. Speaker, the amendment 
practically destroys the purpose of the bill. If you leave the 
matter of what constitutes necessary work solely to the judg- 
ment of the master of the vessel, then the same condition will 
continue as exists now, when men are required to go on doing 
all kinds of ordinary work on Sunday, and the seamen will be 
prevented from having the usual week’s day of rest which is 
usually provided for in all other classes of work. The ques- 
tion should be left, first, to the master to determine as to 
whether he considers it necessary or not; second, to the sailor 
or seaman to determine whether he considers it necessary or 
not, and, failing to agree, then the power rests with the in- 
spectors to determine which of the two is right under the cir- 
cumstances. 

Mr. WEEKS. Mr. Speaker, I would like to ask the gentle- 
man from Pennsylvania what limitation he would put on the 
words “ unnecessary work on Sundays”? 

Mr. WILSON of Pennsylvania. I can scarcely place any lim- 
itation on the words “unnecessary work” unless the specific 
piece of labor proposed to be done is up for consideration. 
Then I would be in a position to pass judgment upon whether 
or not it was necessary or unnecessary. 

Mr. WEEKS. Is it going to be necessary to take these mat- 
ters into court in order to determine what is necessary labor 
in all specific cases? 

Mr. WILSON of Pennsylvania. Oh, no. 

Mr. WEEKS. How is it going to be determined then? 

Mr. WILSON of Pennsylvania. There is a likelihood that the 
men would be able to reach an agreement. But as it is now if 
one of these men refuses to perform this work on Sunday, or 
as it would be if this amendment were adopted, he would come 
under the law and would be penalized for his refusal to per- 
form that labor, and that, too, not when the vessel is endan- 
gered or at sea, but when the vessel is in a safe port. 

Mr. WEEKS. Let us suppose, Mr. Speaker, that a vessel is 
at sea and the master finds it is necessary to wash decks and 
the men do not do so, what is going to determine it? 

Mr. WILSON of Pennsylvania. This does not apply to ves- 
sels at sen. At sea the word of the master is supreme, because 
there is a community of interests in which the safety of all who 
are there is involved and, consequently, there must be some 
supreme authority. And the supreme authority when at sea is 
vested in the master of the vessel. This clause only applies at 
times when the vessel is in a safe port. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Washington [Mr. Hum- 
PHEEY]. 

The question was taken, and the Speaker pro tempore an- 
nounced that the noes seemed to have it. 

Mr. HUMPHREY of Washington. Division, Mr. Speaker. 

The House divided; and there were—ayes 3, noes 37. 

So the amendment was rejected. 

Mr. WEEKS. Mr. Speaker, I move to strike out the last 
word for the purpose of asking a question. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts is recognized for five minutes. 

Mr. WEEKS. May I have the attention of the gentleman in 
charge of the bill? In lines 10 and 11 the limitation as to the 
number of watches is stipulated, at least two watches for the 
deck force and three watches for the engine-room force. Why 
were the words “at least” left out so far as the engine-room 
force is concerned? There may be a division into six watches, 
for instance. That would be a natural division of watches at 
sea—men standing watch for four hours, 


Mr. WILSON of Pennsylvania. I have no objection, if the 
gentleman desires to offer an amendment of that kind, to an 
amendment of that kind being offered. 

Mr. WEEKS. It seems to me that would be a natural limita- 
tion to be placed in the law. 

Mr. WILSON of Pennsylvania. The sole reason for its not 
being there was the presumption that three watches would be 
as many as the firemen would likely be divided into. A 

Mr. WEEKS. Itis very frequent that men stand in watches 
for four hours, then go off watch, and then go on again. 

Mr. WILSON of Pennsylyania. All over the world the watch 
is recognized to be four hours, so that when you speak of a 
“watch” you speak of four hours. 

Mr. WEEKS. Yes; but the dog watch is two hours. 

Mr. WILSON of Pennsylyania. Well, there are no dog quali- 
fications in this bill. 

Mr. WEEKS. There are dog watches on all oceans, as the 
gentleman knows if he has investigated. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
the following amendment. 

Mr. WEEKS. Mr. Speaker, I move to insert, in line 11, page 
2, after the word “into,” the words “at least,“ so that it will 
read “and the firemen into at least three watches.” 

Mr. HARDY. We have no objection to that amendment. 

The SPEAKER pro tempore. ‘The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 2, line 11, after the word „into,“ insert the words “at least," 
so that the line will read “and the firemen into at least three watches.“ 


Mr. MANN. Mr. Speaker, now that we have a real seaman 
on his feet, I would like to inquire what the term “watch” 
means. What is the legal definition of the term “watch” as 
used here? 

Mr. WEEKS. Mr. Speaker, when seamen want legal defini- 
tions they go to a lawyer to get them. [Laughter.] 

Mr. MANN. I thought sometimes they went to a sea lawyer. 
[Laughter. ] 

Mr. WEEKS. But if the gentleman wishes a practical defini- 
tion of the term “watch,” I would say that it is the term or 
period that a man stands duty at a stated time. 

Mr. MANN. It is not a term of duty? This refers to the 
duty of the man. 

Mr. WILSON of Pennsylvania. It is almost synonymous with 
the term “ shift” on land, so that it will be two shifts and three 
shifts, respectively, but the length of that shift is recognized 
universally as four hours. 

Mr. MANN. It is quite certain that you could not have four 
watches of S hours each in 24 hours. Are the men to be divided 
into three watches? 

Mr. WILSON of Pennsylvania. The men are to be divided 
into three watches, or three shifts, so far as the firemen are 
concerned, and into two watches, or two shifts, so far as the 
sailors and deck hands are concerned. 

Mr. MANN. Is there any way to alternate from day to 
night and vico versa under the divisions of this bill, having 
divided the men into three sets? I use a term that we under- 
stand. That is what you mean by this bill. Then you pro- 
vide that they shall alternate. Is there any way by which a 
man who served this week at night shall serve next week in the 
daytime under the terms of this bill? I fear not. 

Mr. WILSON of Pennsylvania. This is a matter of mutual 
arrangement. 

Mr. MANN. It is not a matter of mutual arrangement when 
the law fixes it. This bill says “divided into three watches, 
which shall be kept on duty alternately.” Now, I take it that 
it is a common practice to shift the time of service of men on 
board vessels at sea as well as elsewhere. I ask what it means, 
because I know the gentleman would not wish to destroy that. 

Mr. WILSON of Pennsylvania, I think the gentleman will 
see, if he examines into it, that it will naturally shift for itself. 

Mr. MANN. I was at sea the other day, and as well as I 
could figure it out I figured it out that it would not shift for 
itself. 

Mr. WEEKS. I think the gentleman in charge of the bill will 
state that no complaint has ever come before his committee on 
account of a recent change in the hours of service on board 
ships. Every master arranges his hands so that some will per- 
form some night service and some will perform day service, and 
at different times in the night and in the day. 

Mr. WILSON of Pennsylvania. I do not think this will 
prevent that. 

Mr. WEEKS. I do not think it will prevent it, and I do not 
think there is a complaint that it has not been done. 

Mr. SHERLEY. In the earlier discussion of the bill did not 
the gentleman state that this provision would not apply to 
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vessels engaged in a yoyage lasting less than 16 hours? Mani- 
festly there ought not to be any need for three shifts of men 
in yessels that are so engaged—for instance, in a run of four 
or five hours’ duration. 

Mr. WILSON of Pennsylvania. 

Mr. SHERLEY. 
class of yessels an amendment ought to be offered which does 
exclude them. I would like to have the gentleman's opinion. 

Mr. WILSON of Pennsylvania. My opinion of the situation 
is this: That the watch or the shift being of four hours’ dura- 
tion, and the shifts alternating, naturally there would be less 
than three shifts where there were eight hours or less. 

Mr. SHERLEY. No. There would be less than that many 
watches, but not less than that many shifts, using the term 
“ watches ” as designating time and the term “ shifts” as desig- 
nating classes. 

Mr. WILSON of Pennsylvania. 
almost synonymous terms, 

Mr. SHERLEY. Let us not juggle with words. I do not 
care what the gentleman calls it. I care not whether you call 
ita “shift” or a “watch.” In point of fact here is what hap- 
pens: A certain class or group of men work four hours. They 
are spoken of as a “ watch,” and sometimes, as the gentleman 
said, as a “shift,” though frequently you speak of a watch as 
referring to time and not to men. For instance, when you 
speak of the “dog watch” you may not refer to the character 
of men or to the number composing that shift, but you refer to 
the time during which that watch lasts. Now, if the time of 
the voyage is such as to consume four or five hours only, you 
may have, by this provision in thé bill, required the maintenance 
of three groups of men, whereas in point of fact the time em- 
ployed by the vessel is not sufficient to use those men. 

Mr. WILSON of Pennsylvania. I would state to the gentle- 
man that it is not clear that that would be the case, but I would 
have no objection whatever to an amendment which would make 
it clear that this would not apply to vessels running eight hours 
or less, if it applied to vessels running more than eight hours. 
It should apply only to vessels running more than eight hours. 

Mr. SHERLEY. Let us see whether it should. If a vessel 
runs only 9 hours or 10 hours, why should there be three shifts 
when you can have two alternating, and in no instance can a 
man work more than 8 hours? That is what is in the gentle- 
man’s mind, and in no instance will a man work more than four 
hours consecutively. I do not want, on the spur of the moment, 
to offer an amendment that may not effect a remedy, but it is 
clear to my mind that unless the letter of this law is disre- 
garded you have created a condition where you will be required 
to have three shifts of men on vessels that may not be engaged 
in a voyage long enough to need more than two shifts. 

Mr. MADDEN. Will the gentleman from Pennsylvania yield 
to me for a question? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MADDEN, Suppose you have a crew of firemen number- 
ing 90 men, and you divided them into three groups. One 
group of 30, we will assume, take one of the watches. Half the 
group will be employed for 4 hours, and then will go off 
duty, and the other half will go on. That would be an 8- 
hour watch. Then we will take the next group of 30, one half 
of whom would go on for 4 hours and the other half for 
4 hours. The third group would do the same thing. Accord- 
ing to the language of this bill, dividing the watches as they 
are proposed to be divided in the bill, no man would work more 
than 4 hours out of the 24, as I understand it. I do not sup- 
pose the gentleman from Pennsylvania wants to make the lan- 
guage of the bill such that a man would work less than 8 hours 
in 24. 

Mr. WILSON of Pennsylvania. I think the gentleman is en- 
tirely in error. Under this bill each man is 4 hours on and 8 
hours off in every consecutive 12 hours. ` 

Mr. MADDEN. He would not be under the three-group sys- 
tem. 

Mr. WILSON of Pennsylvania. Oh, yes; the three-group sys- 
tem is what I have reference to. Each group of men would 
work 4 hours and be off 8 hours, and then work 4 hours again 
and be off 8 hours, so that in each 24 hours every man would 
work two periods or watches of 4 hours each. 

Mr. MADDEN. I can not figure it out that way. Perhaps 
the entleman has figured it out. 

Mr. SHERLEY. Perhaps the difficulty comes from the use 
of the word “alternate,” when you speak of three groups. 
The words “alternate” and “alternately” are generally used 
as applying to two groups. 

Mr. MANN. Mr. Srey Pea is there any penalty provided for 
n e of this section, except the right of the seaman to 
qui 


No. 


“Shift” and “watch” are 


I think if the bill does not exclude that 


Mr. WILSON of Pennsylvania. There is no other penalty 
except the right of the seaman to quit, and to get his wages 
when he does quit. 

The SPEAKER pro tempore. The amendment offered by the 
gentleman from Massachusetts [Mr. Weeks] is pending. 

The question being taken, on a division (demanded by Mr. 
ALEXANDER) there were—ayes 82, noes none. 

Accordingly the amendment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer an 
amendment. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yna [Mr. Moore] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Amend, page 2, line 10, after the words“ States the,” by striking out 
the word “ sailors” and inserting the word seamen.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, that is offered 
simply to make the term conform to the other parts of the bill. 

Mr. LONGWORTH. Does not the word “seamen” mean fire- 
men also? 

Mr. MOORE of Pennsylvania. Not necessarily, because sea- 
men are especially defined later on in the bill as men who must 
have served three years. 

Mr. MANN. Is not the expression in the bill later on “able 
seamen,” and does “able seamen ” mean the same as “ seamen ”? 

Mr. HUMPHREY of Washington. No; it does not. 

Mr. MOORE of Pennsylvania. I should suppose there was 
some purpose in the bill, when it provides that in order to be an 
able-bodied seaman—— 

Mr. MANN. I do not think it says “able-bodied seaman.” I 
think it says “able seaman,” which means one thing and “ sea- 
man” means another, and a sailor may be something else. 

Mr. LONGWORTH. What are firemen? 

Mr. MANN. Firemen are seamen. 

Mr. LONGWORTH. I should think so. é 

Mr. KENDALL. Does the word “sailor” include all of 
them? 

Mr. MANN. No; “sailor” does not include firemen, but 
“seaman ” would. 

Mr. MOORE of Pennsylvania. Firemen are specified, but 
the word “sailor” occurs several times where the word “ sea- 
man” is intended. I merely want to correct the phraseology 
of the bill. I supposed it was the intent of gentlemen to have 
this bill uniform. If you want to leave this question open, I 
am satisfied, but I want to correct the bill so that there may 
be no question as to the meaning of the word “ seaman.” 

Mr. WILSON of Pennsylvania. Mr. Speaker, we are more 
interested in this bill being right and in having the correct 
meaning expressed than we are in the bill being uniform. We 
are more interested in its being easy of interpretation than we 
are in haying the verbiage according to the ideas of any one 
man. 

Mr. MOORE of Pennsylvania. Does not the gentleman sim- 
ply confuse the question when he leaves it open? It may mean 
a sailor or a seaman who has seen three years’ service. 

Mr. WILSON of Pennsylvania. No; the confusion is in the 
gentleman’s mind, in that he does not draw the distinction be- 
tween what is a seaman and what is a sailor. The word “ sea- 
man” includes all of those who are employed on board, while 
“sailor” only includes the deck hands. 

Mr. MOORE of Pennsylvania. Does the gentleman mean 
that a sailor distinguished from a seaman need not have three 
years’ experience? 

Mr. MANN. Why, certainly. 

Mr. WILSON of Pennsylvania. 
shall have three years’ service. 

Mr. MOORE of Pennsylvania. Does the gentleman mean that 
a “sailor” may go on board at any time, and do the work of 
an able seaman, without requiring three years’ service? 

Mr. WILSON of Pennsylvania. No; but there are sailors who 
ean do that. 

Mr. MANN. Is it not a fact that the provision of the bill 
regarding able seamen requires not to exceed 65 per cent of 
able seamen? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. The cthers may be seamen, and they would also 
be sailors, if they were doing deck work. I think there is no 
confusion in the term. 

Mr. ALEXANDER. I should like to read the definition of 
“seaman” as given by the law for the benefit of the gentleman 
from Pennsylvania [Mr. Moore}. 

Mr. MANN. What is the section of the statute which the 
gentleman proposes to read? : 


It means that able seamen 
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Mr. ALEXANDER. It is on page 58 of the navigation laws; 
and is section 73: 

Every person (apprentices excepted) who shall be employed or en- 
gaged to serve in any capacity on board the same shall be deemed sud 
taken to be a scaman. 


Mr. LONGWORTH. Under this provision here as to watches,. 


where would the stewards and cooks come in? 

The SPEAKER. The gentleman from Pennsylvania has the 
floor. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I thought so. I 
desire to ask the gentleman from Missouri [Mr. ALEXANDER] 
whether upon that interpretation of the law he still means to 
put a sailor in the category of an able seaman who does not 
have to serve three years on shipboard in order to qualify under 
this act? You are proposing here to improve existing law, and 
if you are going to improve it you should improve the imperfec- 
tions of the old law, and when you are copying bad grammar I 
think it had better be corrected while we have a chance. 

-Mr. WILSON of Pennsylvania. Mr. Speaker, if the amend- 
ment of the gentleman from Pennsylvania [Mr. Moore] is agreed 
to, it means that the cooks and stewards would also be divided 
into two watches as well as the sailors. 

Mr. LONGWORTH. And it is intended that cooks and stew- 
ards shall not be covered by this. 

Mr. WILSON of Pennsylvania. This does not cover the cooks 
and stewards. A 

Mr. LONGWORTH. Exactly. It covers the firemen and the 
sailors. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Amend, section 1, by striking out all after the word “earned,” line 
3, page 3. 

Mr. MOORE of Pennsylvania. . Mr. Speaker, this bill is en- 
titled “A bill to abolish involuntary servitude imposed upon 
seamen,” and so forth, and the gentleman from Pennsylvania 
[Mr. Witson] has laid much stress upon the servitude which 
seamen are said to endure. There are long voyages and short 
voyages that seamen have to take, and when they go on a whal- 
ing cruise they take, perhaps, a longer voyage than on any other. 
On fishing voyages they also take long crnises, and I am at a 
loss to understand why the gentlemen on the other side should 
bring in a bill which preposes to relieve one class of seamen or 
sailors from involuntary servitude and still imposes it upon 
others whose work at sea may be more difficult. If this bill is 
intended to relieve seamen of any hardships they now endure, 
why do you except by the provisions of the bill and still leave 
in involuntary servitude men who are employed upon fishing 
yessels or men who go off in whalers and stay for a term of 
years? Is this bill intended to exclude the seamen who go off 
on those cruises? And why except yachts, especially in view 
of the charge made a moment ago by the gentleman from Ili- 
nois [Mr. BucHANAN] that the crowding down of sailors was 
due to the Steel Trust? Why except the yachts which, per- 
haps, are more largely owned by those who are interested in 
the Steel Trust than any other class of men? Why should those 
who work down in the holds of yachts be excepted from this 
“involuntary servitude” that is imposed upon the sailors who 
go down in the ships? You may say that you except a yacht 
owned by a millionaire because he does not take long cruises 
or because he furnishes some special facilities in the way of 
comfort and convenience for the men who do the stoking and 
the firing and whatever other work is to be done, or before the 
mast. Do you intend especially to benefit the Steel Trust mil- 
lionaires who own the yachts and sail away at their own free 
will and keep the men down in the hold in involuntary servi- 
tude while you pretend to perform an act for the liberation of 
those whom you say are enslaved upon the ships carrying 
commerce? I want the ships of commerce to have a chance. 
I want the men who employ sailors to have an opportunity. I 
do not propose to vote them out and yote in the men who own 
yachts, the men who are able to sail away as they please. It 
seems to me that the gentlemen on the other side have made a 
remarkable exception in this case, that they provide that the 
sailor who is in involuntary servitude on the yacht of the mil- 
lionaire shall not be included in the provisions of this bill, which 
is supposed to wipe out the last vestige of serfdom in the 
United States. I would like to know what the gentleman has 
to say in opposition to an amendment of this kind, making fish 
of one and fowl of another, proposing that one class of seamen, 
or sailors, as you have distinguished them, shall be the benefi- 


claries of this act and leaving in distress and abject servitude 
under the iron heel of the millionaire the man who sails on the 
palatial yacht. [Applause.] 

Mr. HARDY. Mr. Speaker, I can not help thinking that the 
gentleman from Pennsylvania [Mr. Moore] is making a nice 
little calico play and nothing more. This section bas nothing 
to do with the question of involuntary servitude, as the gen- 
tleman would seem to believe, laying so much stress upon the 
fact that it does not apply to the millionaire-owned yacht. 
This section has reference only to providing for two watches 
of the deck crew and three watches of the firemen. The yachts 
are exempted from this provision, as they are from nearly all 
of the existing provisions of a similar character in existing 
law, because the employees on the yachts are generally the 
best cared for and least oppressed of seamen and they have 
never complained as to the matters involved in this section, and 
there is absolutely no question whatever of involuntary servi- 
tude involved in this section. The fact is that I am more 
tickled and amused at the gentleman's performance as to yachts 
than anything I know of, except when it comes to his criticism 
of our exempting fishing and whaling vessels from this section. 

Mr. MOORE of Pennsylvania. There is no question that 
ae classes of seamen are being exempted from the benefits of 

s act. 

Mr. HARDY. Oh, the gentleman can read. There is no ques- 
tion that the answer to his question is that the yachts are 
exempted. 

Mr. MOORE of Pennsylvania. And so are those who go out 
in whaling and fishing vessels. 

Mr. HARDY. So far as the fishing vessels are concerned, 
the gentleman ought to know there are thousands of poor men 
owning their little outfits, and to require them to have alternat- 
ing watches, two watches on deck and three watches of the 
firemen, would be simply ridiculous. 

The SPEAKER. The question is on the adoption of the 
amendment offered by the gentleman from Pennsylvania [Mr. 
Moore]. i 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: . 

Sec. 3. That section 4530 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

“Sec, 4530. Every seaman on a vessel of the United States shall be 
entitled to receive, within 48 hours after demand therefor, from the 
master of the vessel to which he belongs one-half pari of the wages which 
shall be due him at erere port where such vessel, after the voyage has 
been commenced, shall load or deliver cargo before the voyage is ended ; 
and all stipulations to the contrary shall be held as void. And when 
the voyage is ended every such seaman shall be entitled to the re- 
mainder of the wages which shall then be due him, as provided In sec- 
tion 4529 of the Revised Statutes: Provided, That notwithstanding any 
release signed by any seaman under section 4552 of the Revised Statutes 
any court having jurisdiction may upon ond cause shown set aside 
such release and take such action as justice shall require: Provided 
urther, That this section shall apply to seamen on foreign vessels while 
n harbors of the United States, and the courts of the United States 
shall be open to such seamen for its enforcement.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer an 
amendment, to strike out from including “Provided further” 
to the end of the section, so that the section will not apply to 
foreign vessels. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 4, by striking out the proviso after the word “ require,” 
in line 22. 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to 
call the attention of Members of the House to the fact that by 
this proviso we attempt to make void contracts which are made 
in foreign countries between foreign citizens. Now, I submit 
we can go this far, that when foreign vessels are in our ports 
we can make them comply with any rule and regulation that 
exists in regard to American citizens or that protects property 
or to contracts made in our own ports. We can also go so fur 
as not to enforce contracts that are made in those foreign 
countries. For instance, we could refuse to recognize any agree- 
ment made abroad and not compel them to be enforced and 
carried out in this country, but we do not have the power to 
declare void contracts made in foreign countries. There is a 
clear distinction, and we go entirely beyond our authority. Iu 
other words, in this section, as we now have it, we provide that 
if a foreign sailor makes an agceement with a foreign ship- 
owner that the contract becomes void as soon as they come 
into an American port. We also go further. If they make an 
agreement that wages shall not be paid until the round trip is 
complete we sey that that contract will be void. Now, I 
think we are going beyond our power. If we had the power, 
I do not think there is any necessity for it. I can see no 
reason why we should tell foreign nations how they should 
pay their sailors. We are attempting to do something entirely 
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out of our power when we declare a contract made between two 
citizens of a foreign Government, legal in that Government, is 
void because they come into our ports. I think that section 
ought to be stricken out. Under the law as it now stands the 
words in line 13, “and all stipulations to the contrary shali 
be held as yoid,” is not in it. The change that is made from 
the present law is the insertion of those words and the provisos. 

Mr. BUTLER. Is that the only change between the old and 
‘the new law? 

Mr. HUMPHREY of Washington. The only change between 
the old law and the new law are the words “ and all stipulations 
to the contrary shall be held as void,” and the provisos which 
make it apply to foreign ships, and it does seem to me that this 
House ought to have some consideration for its judgment; 
that we ought not here to vote for provisions in bills we know 
we have no authority to enforce. We should have some regard 
for the comity of nations. For one I do not want to go on 
record as voting for a law to make void a legal contract made 
between two citizens of another country as long as it does not 
affect our. safety and the interest of our country. 

Mr. BUTLER. Mr. Speaker, the gentleman insists this is 
the only part of the provision we could enforce: 

Provided further, That this section shall apply to seamen on foreign 
vessels, etc. 

That is what the gentleman refers to as what we could not 
enforce, and that is because of our relations with nations, 

Mr. HUMPHREY of Washington. And the further stipula- 
tion: 

Every seaman on a vessel of the United States shall be entitled to 
receive, within 48 hours, after demand therefor, from the master of 
the vessel to which he belongs, one-half part of the wages which shall 
be due him, ete. 

Suppose an, English sailor had made a contract when he 
started in regard to his wages. That provision makes that 
contract void. And we go beyond that. We not only declare 
the contract void, but we declare we will enforce a violation 
of that contract when it comes into our port. If part of the 
money has been paid under such contract our courts will compel 
its repayment. The seaman should have the power of the 
courts of the United States to enforce payment that is in 
direct violation of the legal contract he had made in his own 
country with his countrymen. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
have five minutes more. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none, 

Mr. BUTLER. I would like to ask the gentleman a question. 
When a ship comes within the 3-mile limit of our shores or 
lands and ‘takes advantage of our laws and docks at our shores, 
does that ship come within the jurisdiction of our courts? 

Mr. HUMPHREY of Washington. Certainly. It comes within 
the jurisdiction of the courts, and I have never attempted to 
deny the fact. We have authority over that vessel and we can 
compel that vessel to obey our rules and regulations that affect 
the interests of American citizens, but I am making this dis- 
tinction, that the United States has no authority to declare void 
a contract made between two citizens of another country that 
is legal in that country which in no way affects American in- 
terests. We go a step further. We not only declare that con- 
tract void, but we provide that the foreign sailor may go into 
court and invoke the power of that court to carry out some- 
thing that he agreed not to do and about which we are not in 
anyway concerned. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 
` Mr. MANN. Supposing one of the Canadian railroads makes 
a contract with one of its employees that the employee shall 
not recover for damages in case of injury. Then they come into 
the United States with a train and the employee is injured. 
The employee sues under the liability act which we passed. 
Does the gentleman think the fact that the contract was made 
in Canada instead of the United States could be urged as a 
bar in that suit? Is there any distinction between that case 
and this? In other words, we do not declare the contract is 
void, but we declare it can not be plead in defense of the action. 

Mr. BUTLER. This law applies where the case is brought. 

Mr. HUMPHREY of Washington. That is true enough; that 
would be the law of the United States. 

Mr. MANN. So is this when it is passed. 

Mr. PICKETT. The case suggested by the gentleman from 
Illinois is where the cause of action occurs in this country. 

Mr. HUMPHREY of Washington. The gentleman suggests 
a case where we would enforce the law of the United States, 
but this is a case where you will declare void a contract legal 


in a foreign country in which we have no interest between for- 
eign subjects. 

Mr. MANN. We are enforcing the law of the United States. 
We are permitting the man to sue for wages that are due him, 
but do not permit evidence that he is not to have the wages 
to be proof presumptive in the matter. 

Mr. BUTLER. In the case the gentleman puts to the gen- 
tleman from Washington [Mr. Humpnurey] we declare, not- 
withstanding the contract was made in Canada that there 
should be no recovery, there can be a recovery here. 

Mr. HUMPHREY of Washington. Certainly; we make that 
stipulation in regard to our own people here. But that is a law 
where they recover under the laws of the United States. In 
this case you are declaring void a contract made abroad and 
earried out entirely abroad or on a foreign ship, between for- 
eign citizens, which is an entirely different proposition. 

Mr. ALEXANDER, Will the gentleman yield? If the gentle- 
man will turn to page 78, section 95, of the navigation laws, 
1911, he will find the law relating to advances and allotments 
of wages. In the first subdivision it says: 

It shall be and is hereby made unlawful in any case to pay any 
Seaman wages in advance of the time when he has actually earned the 
same or to pay such advance wages to any other person. 

In subdivision “b” it says further: s 


It shall be lawful for any seaman to stipulate in his shipping agree- 
ment for an allotment of any portion of the wages which he may earn 
to his grandparents, parents, wife, sister, or children, ete. 

Subdivision “c” provides what other rights he shall have. 
Then in subdivision “d” it says: 


No allotment note shall be valid unless signed by and approved by the 
shipping commissioner. It shall be the duty of said commissioner to 
examine such allotments and the parties to them and enforce com- 
pliance with the law. 

Then in subdivision “e” it says: . 

No allotment except as provided for in this section shall be lawful. 

In subdivision “f,” and this is the subdivision to which I 
wish particularly to call your attention, it says: 

This section shall apply as well to foreign vessels as to vessels of the 
United States; and any master, owner, consignee, or agent of any for- 
eign vessel who has violated its provisions shall be liable to the same 
peony, that the master, owner, or agent of a vessel of the United 

tates would be for a similar violation : Provided, That treaties in force 
between the United States and foreign nations do not conflict, 

If we may regulate advancements and allotments of wages, 
why can not we regulate the payment of wages, too? 

The SPEAKER. The time of the gentleman from Washing- 
ton [Mr. Humpnrey] has expired. The question is on agreeing 
to the amendment. 
` The question was taken, and the amendment was rejected. 

Mr. MOORD of Pennsylvania. Mr. Speaker, I desire to offer 
the following amendment, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moors] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 4, line 7, after the words “on a,” by inserting the word 
“ merchant.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, this is intended 
to meet the criticism I made a little while ago. Here you pro- 
vide for a vessel of the United States, the inference being, and 
perhaps the legal definition being, that the vessel is owned by. 
the Government of the United States. The bill does not say a 
vessel of American register; it does not say“ merchant vessel.“ 
I suggest the word “merchant” would fit the situation and 
make the bill uniform. 

Mr. WILSON of Pennsylvania. I hope the amendment will 
not be agreed to. It is apparent that the gentleman from Penn- 
Sylvania [Mr. Moore] does not understand the purpose of this 
section or the purpose of the other section that he has had 
reference to in his discussion here to-day. This section is 
meant to apply to all vessels of the United States, not vessels 
owned by the United States, but vessels of the United States, 
and the law as read a few minutes ago by the gentleman from 
Missouri [Mr. ALEXANDER] clearly defined it, and that is the 
language that should be used when applying to vessels owned 
by citizens of the United States. This is meant to apply not 
only to merchant vesse!s of the United States, but to all vessels 
of the United States, whether they are merchant vessels or 
others. 

Mr. MOORE of Pennsylvania. I offer the amendment merely 
to perfect the bill. If the gentleman does not want it, all right. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, while I do not think the amend- 
ment is necessary, I wish before the debate on this bill is closed 
that the gentleman in charge of the bill, or some- other gentle- 
man, will put into the Record a clear definition of what a mer- 
chant vessel is. ; $ 
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ae MOORE of Peunsylyania. The law was read a little 
while ago. 

Mr. MANN. Section 4311 of the Revised Statutes defines 
what a vessel of the United States is. I take it that there is 
no definition in the statute as to the meaning of the term “ mer- 
chant vessel,” and it seems to me it would be desirable to have 
the definition in the Recorp if not in the bill. 

Mr. WILSON of Pennsylvania. My definition, at least, of 
the term is in the Recoxp, in reply to the question of the gen- 
tleman from IHinois. 

Mr. MANN. I understood the gentleman a while ago to state 
that the term “merchant vessel,” in section 1, covered certain 
vessels not under 100 tons burden, ° 

Mr. WILSON of Pennsylvania. What I said was that a mer- 
chant vessel was a vessel carrying passengers or freight for 
hire. That was my definition of a merchant vessel. Then one 
of the sections specifically exempts vessels of less than 100 tons, 
which would exclude merchant vessels as well as other vessels. 

The SPEAKER. The question is on the amendment of the 
gentleman from Pennsylvania [Mr. Moore]. 

The question was taken, and the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. < 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


8 4, line 13, after the word ended,“ by the 
vora, “ Provid 
ours,” 


inserting 
ed the voyage between ports shall cover a period of 48 


Mr. MOORE of Pennsylvania. Mr. Speaker, the gentleman 
from Pennsylvania [Mr. Writson] a moment ago suggested that 
I ought to study this bill a little more carefully that I might 
better understand - it. The gentleman speaks from his point of 
view. I speak from mine. I am interested in the development 
and improvement of labor conditions. I believe those conditions 
wil! be improved as we improve the opportunity for men to do 
business in this country. I believe that a sailor onght to be paid 
everything that is due him for his services, but I believe there 
is another side to that question, namely, that some encourage- 
ment should be given to the man who invests his money in enter- 
prises and employs the sailor. Now, I assume that the gen- 
tleman upon the other side wants to be as fair to the employer 
as to the employee and wants to see, as the gentleman from Illi- 
nois [Mr. BucHaNan] indicated the other day, the employer 
and employee walking hand in hand. 

Up to this time in this discussion it would appear that that 
labor which the gentleman seems to speak for wants to strike 
at the employer. I do not understand that to be the purpose of 
this bill, and I do not understand it to be the purpose of the 
gentleman. I believe that-the man who employs labor ought 
to have equal consideration in a bill of this kind with the laborer 
himself. They ought to work together. - “ 

Now, this bill presents certain features that make it impossible 
for a man operating a small vessel to continue in business. 
There are conditions in this bill that, put into effect, may de- 
prive the small shipowner of the right to exist, leaving all the 
shipping business to be done by the great capitalists and the 
trusts, on the one hand, and those who regulate the affairs of 
organized labor, on the other. I want to see the man who oper- 
ates a small ship have the same chance to employ somebody as 
ihe man who operates the trust-owned ship. 

In this particular instance I have offered an amendment which 
bas in view the practicability of this section of the bill. It is 
proposed here that a seaman shall have his wages at every port 
on 48 hours’ notice to the master of the vessel. Pray, how is 
that going to work along the Atlantic seaboard, where the vessel 
leaves the port of New York in the morning and arrives at the 
port of Philadelphia in the evening, or leaves the port of 
Philadelphia in the morning and arrives in the port of Baltimore 
next day? Forty-eight hours do not elapse, Is it the purpose of 
this bill to have the man employed to do certain work upon the 
vessel nagging the master on a 12-hour journey? I submit that 
where these vessels do not cover in their trips a period of 48 
hours, this provision is entirely impracticable. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman from Pennsylvania yield 

I yield. 


to his colleague? 
Mr. MOORE of Pennsylvania. 


Mr. WILSON of Pennsylvania. Does the gentleman know of 
any such circumstance, where the run is less than 48 hours be- 
tween such points, where the trip is only 12 hours? 

Mr. MOORE of Pennsylvania. Yes; I know of many such 
trips. A vessel leaves Baltimore at a certain hour and arrives 
ut Philadelphia 12 hours later. 


Under this bill the seaman 
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could keep demanding his wages every 48 hours all along the 
Atlantic coast from Boston to Fernandina, Fla., on a voyage, 
stopping at ports every 12 hours. 

I submit there are imperfections in this bill that make it 
objectionable in many respects. I want to see my colleague 
from Pennsylvania do eyerything he can to benefit the seamen, 
beeause I join with him in the effort he is making to upbuild 
labor. The Lord knows the honest seaman works for his wage 
and ought to have it. I do not want to see the gentleman put 
the seaman in such a position that he shall be in constant war 
with the captain and shall have a chip on his shoulder all the 
time, when they ought to be pulling together. 

Yet under the terms of this bill you would have this condi- 
tion arise all along the coast, and on the Great Lakes from 
Buffalo to Duluth. 

The SPEAKER. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. MANN, Mr. Speaker, a moment ago the gentleman from 
Pennsylvania [Mr. Witson] stated in reference to section 1 
that it did not apply to vessels of less than 100 tons burden. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. The gentleman stated that that provision was 
in the section. I read the provision over when the gentleman 
made his statement, hoping to find it, and I have read it over 
again and have not found it, and if it is in there I would like 
to have the gentleman tell me wherg it is. If it is not there, 
I would like to have him say whether or not, as a matter of 
fact, there is any other provision which, in the gentleman’s 
opinion, would limit section 1 to vessels of 100 tons burden 
or over? 

Mr. WILSON of Pennsylvania. No. There are some sections 
where the limitation is 100 tons, but the only limitation in sec- 
tion 1 is that it does not apply to fishing or whaling vessels, 
or to yachts. 

The SPEAKER. Debate on this amendment has expired. 
= fue BOWMAN. Mr. Speaker, I move to strike out the last 

The SPEAKER. The gentleman from Pennsylyania [Mr. 
BowMAaN] moves to strike out the last word. 

Mr. BOWMAN. Mr. Speaker, I would also like to ask the 
gentleman in charge of the bill a question in relation to the 
point just made by my colleague from Pennsylyania, Mr. Moore. 
I think there is a good point made there. It is not even neces- 
sary that the wages should be paid at the port, within 48 hours, 
while the vessel is lying at that port. It occurs to me that if 
a man wanted to make trouble, or if a man had been drinking, 
he might ask for his money at each port, either.on the coast 
or at every port on the Lakes, perhaps 48 hours apart. He 
might make a demand for his money, and every 48 hours his 
money would be coming to him. I think it would be easy to 
add to the provisions in the bill language to the effect that the 
voyage should cover so many days specifically. 

Mr. WILSON of Pennsylvania. Mr. Speaker, the provision 
in the bill requires 48 hours’ notice before the money can be 
paid—that is, before its payment can be enforced after it is 
demanded. In my. judgment that protects the employer on 
short runs, and he has the further protection that there is noth- 
ing to compel him to retain that individual in his employment 
if that individual annoys him. 

Mr. BOWMAN. If the gentleman is satisfied with the lan- 
guage, I am. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. Moore]. 
The question was taken, and the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. ` 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

„ 4, line 25, after the word “enforcement,” by insertin 
the follo : “And provided, That nothing herein contained s 

— Ard z oa any person in violation of the immigration laws of the 


The SPEAKER. The question is on agreeing to the amend- 


ment. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to speak 
on the amendment for a moment. 

The SPEAKER. The gentleman has five minutes. 

Mr. MOORE of Pennsylvania. Mr. Speaker, there are bills 
pending in this House now affecting immigration, and a test is 
to be made, if we are to understand the gentleman from Alabama 
[Mr. Burnett] aright, and if there is any real steam behind 
the gentleman from Georgia [Mr. Roppennery], as to whether 
immigrants shall be admitted to this country who can not 
read and write. I am in favor of properly restricting immigra- 
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tion. The criminal, the infirm, the helpless, the pauper, and 
the insane ought to be kept out of this country; but the man 
who can not read and write, who comes here for a worthy pur- 
pose and desires to take advantage of the opportunities offered 
by this country to his forefathers and to assume the same 
responsibilities, should not be barred solely for the reason 
indicated. 

Here is a provision which proposes that alien seamen, 
whether they can read or write or not, may come into this coun- 
try and have the advantages of all the courts of our land, 
without making any provision whatever for those citizenship 
obligations which the rest of us haye to assume. I desire to 
say that if this provision is allowed to stand without the 
amendment which I have offered, a sluiceway will be opened 
for men to come into this country who do not conform to the 
immigration regulations of the United States—men who may be 
criminals, men who may not be fit for citizenship in the United 
States—and it seems to me this is the time to insert a precau- 
tionary provision, so that men who are neither sailors nor fire- 
men, but who assume to come in as such, though at heart and 
in experience and of record they may be crooks, shall not come 
into the United States in violation of those laws which impose 
restrictions upon all others. 

Mr. ALEXANDER. I understand the gentleman offers an 
amendment at the end of line 25, on page , and that section 
4530 deals altogether with the wages of seamen. The amend- 
ment is not germane, but I will not make a point of order 
against it. It is absolutely foreign to the subject matter of the 
section. 

The SPEAKER. The question is on the amendment of the 
gentleman from Pennsylvania [Mr. Moore]. 

The question being taken, the amendment was rejected. 

Mr. UTTER. Mr. Speaker, I move to strike out the last two 
words, for the purpose of asking the chairman of the committee 
a question for information. This bill applies to coastwise and 
lake steamers alike, does it not? 

Mr. ALEXANDER. That is the intention. 

Mr. UTTER. Then suppose a steamer leaves Buffalo, stops 
at Cleveland, goes along and stops at Detroit. At each place 
a seaman could demand half his wages, and they must be paid 
within 48 hours? 

Mr. ALEXANDER. It does not say so. 
48 hours’ notice. 

Mr. UTTER. But the seaman has the right at each place 
to demand the proportion of his wages due him at that time, 
which must be paid in 48 hours? 

Mr. ALEXANDER. No; if he wants part of his wages at that 
port he must give 48 hours’ notice. 

Mr. UTTER. He must give 48 hours’ notice, after he comes 
to port, that he wants half his money within 48 hours. 

Mr. ALEXANDER. The vessel, under the circumstances the 
gentleman states, would net remain at one port 48 hours. 

Mr. UTTER. The section does not say anything about a 
vessel remaining ir. port 48 hours. 

Mr. ALEXANDER. No; it says if he wants his wages in 
that port, he must give 48 hours’ notice. 

Mr. UTTER. No; it says he must ask for his wages at that 
port, and that they must be paid him within 48 hours. 

Mr. ALEXANDER. I can not agree with the gentleman’s 
construction of the language. 

Mr. UTTER. It says simply that he is entitled to receive his 
wages within 48 hours after demanding them. It does not make 
any difference whether he is on the sea, or a river or lake. 
When the 48 hours are up he is entitled to his wages. 

Mr. ALEXANDER. I regret that I can not agree with the 
gentleman's construction. 

Mr. MANN. Mr. Speaker, I will oppose the pro forma amend- 
ment. I suggest to the gentleman that while it is true appar- 
ently that a seaman could demand and on a series of demands 
be entitled to one-half of his wages at Philadelphia and another 
one-half at the next port that he reached, although it might be 
reached within a few hours, the probable result would be that 
he would get all of his wages and get the boot. 

Mr. UTTER. I am not looking for trouble for anybody. I 
am simply calling attention to the possibilities that may arise 
under the law. 

The SPEAKER. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

Sec. 4. That section 4559 of the Revised Statutes of the United 


States be, and is hereby, amended to read as follows: 
“Sec. 4559. Upon a complaint in writing, signed by the first and 


It says he must give 


second officers or a majority of the crew of any vessel, while in a for- 
eign port, that such vessel is in an unsuitable condition to go to sea 
because she is leaky or insufficiently supplied with sails, rigging, 


anchors, or any other pment, or that the crew is insufficient to man 
her, or that her pro or stores, and supplies are not or have not 
been post the voyage sufficient or wholesome, thereupon, in any of 
these or like.cases, the consular or a commercial agent who may dis- 
charge any of the duties of a consul shall cause to be sone three 
persons of like qualifications with those described in section 4557, who 
shall proceed to examine into the cause of complaint and who shall 
p 5 and be governed in all their proceedings as provided by said 
section.” 1 

Mr. WEEKS. I move to strike out the last word, for the 
purpose of asking a question. Why, in line 5 of that section, is 
the limitation made to the first and second officers? Why not 
any officer of the ship? 

Mr. ALEXANDER. If the gentleman will turn to page 102 
of the navigation laws, 1911—— 

Mr. WEEKS. I have not the volume at hand. 

Mr. ALEXANDER, I will read it; the law is in these words: 


Upon a complaint in writing, signed Py. the first or second officer and 
a ority of the crew of any vessel while in a foreign port, that such 
vessel is In an unsuitable condition to go to sea— 

And so forth. The change made in the bill is this: It pro- 
vides that— 

Upon a complaint in writing, signed by the first or second officer or 
a majority of the crew while in a foreign port. 

We retain the language of the section, except we change 
“and” to “or” and provide that the first or second officer or 
a majority of the crew may demand an inspection of the vessel ; 
it will not require the concurrence of the first or second oflicer 
for a majority of the crew to secure an inspection of the vessel. 

Mr. WEEKS. I think the language in the law is unfortunate. 
The vessel may be a large one, with four or five officers. There 
is no reason it should be limited to the first or second officer. 
It shouid cover all vessels and all officers. I want to suggest 
to the gentleman in charge of the bill (I am not going to offer 
any amendment) that I think he is going too far in limiting 
this to the first and second officer or the crew. 

I think if he had provided that the crew, indorsed by an 
officer, could do this, and made a limitation of that character, 
the provision would then be suitable, but in its present form it 
does not strike me as wise, because a vessel may be held up for 
a Jong time on what may prove to be a trivial objection. 

Mr. ALEXANDER. Mr. Speaker, of course the first and 
second officers of the vessel are the most responsible officers, 
and hence they are clothed with greater authority. The only 
change we make is this, that the first or second officer or a 
majority of the crew on the vessel, if they regard the vessel 
to be in an unsuitable condition to go to sea, may require an 
inspection. 

; 55 MADDEN. You use the word “or” instead of the word 
“and.” 

Mr. ALEXANDER. Yes. Under the existing law, although 
the crew act as a unit in demanding the inspection of the vessel, 
claiming it is unseaworthy, they can not get that inspection 
unless their demand is also concurred in by the first or the 
second officer, and it was to relieve tliem of that embarrassment 
and place it in the power of the crew or a majority of the crew 
to demand an inspection, whether the first or second officer de- 
manded it or not, that we amended the law in this respect. 

Mr. WEEKS. Mr. Speaker, I would not limit the restric- 
tions, if I had it to do, which would prevent the sending of a 
ship to sea which was in any way unseaworthy. I am en- 
tirely in accord with the gentleman’s desire in that respect, 
but let me cali his attention to the fact that he is leaving in 
the hands of a majority of the crew a possibility of holding up 
the sailing of a ship for what may be a considerable time, and 
if that is done every time a ship fails to sail it means material 
loss not only directly but indirectly, because the ship may 
have on board stores which may be spoiled in the delay. It 
seems to me there ought to be some limitation added to a 
majority of the crew in order to bring about the purpose which 
the gentleman desires and which will mean safety to ship- 
owners as well. 

Mr. ALEXANDER. Mr. Speaker, under the statute as it 
exists that limitation is in the form I have stated—that the 
majority of the crew, with the concurrence of the first or sec- 
ond officer, may demand an inspection—but the bill provides 
that a majority of the crew may demand this inspection al- 
though the officers may not concur in the demand. The sailors 
claim this right, as their lives may be imperiled by the unsea- 
worthiness of the ship. 

Mr. WEEKS. I would be quite content if it were left to a 
majority of the crew, indorsed by one officer. 

Mr. ALEXANDER. That is the existing law, and we hare 
amended it for the reasons stated. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WEEKS. Yes. 
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Mr. HUMPHREY of Washington. In the gentleman’s ex- 
perience at sea, does he think it would be a wise provision for 
us to place it by this law in the power of the crew alone to 
demand these inspections in the foreign ports? The gentleman 
will notice that this applies only to a foreign port. i 

Mr. WEEKS. Mr. Speaker, my judgment is that this is an 
ill-advised step, and the gentlemen who are fathering it will 
live to see that it is so. 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I want to say 
in reply to the gentleman from Massachusetts [Mr. WEEKS] 
that the existing law provides that a survey may be made upon 
the demand of the first or second officers and a majority of the 
crew, but it may not be made upon the demand of a majority 
of the crew alone. The owner of the vessel has his special rep- 
resentatives in the officers of the vessel. The crew has no pro- 
tection whatsoever, except from the representatives of the 
owners of the vessel. All that a member of the crew has in this 
world as a rule is his life. That life is placed in jeopardy 
when he goes to sea in a vessel which is unsafe, and when a 
majority of the crew are of the same opinion that the vessel 
is unsafe, whether the officers, the representatives of the own- 
ers, concur in that opinion or not, justice to those seamen re- 
quires that the survey should be made, and hence we propose 
the change. 

Mr. WEEKS. Mr. Speaker, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. WEEKS. Mr. Speaker, I would like to ask if any case 
has ever been brought to the attention of the gentleman from 
Pennsylvania where a crew has represented a ship to be unsafe 
and the ship bas gone to sea and any accident has come to it? 

Mr. WILSON of Pennsylvania. There has not; and, so far 
as I am concerned, I am not anxious that it should be demon- 
strated to me by an accident that it is necessary that we should 
have this kind of a law. 

Mr. WEEKS. But it does seem to me that when we place it 
in the hands of men who are simply temporarily serving on a 
ship to held it up under conditions which may be very de- 
a to property, we ought to have some substantial reason 
or it. 

Mr. WILSON of Pennsylvania. We have had some claims 
made here on the floor of this House during this debate that 
the Titanic was not soundly constructed; and if she was not 
soundly constructed, then she was not seaworthy. If that be 
true, then a majority of the members of her crew ought to have 
had the right to have asked for a survey of that vessel. 

Mr. WEEKS. But that vessel should have been surveyed 
and those matters determined in her home port before she sailed. 
It is true, undoubtedly, that the Titanic was not as well built 
as was the Great Eastern, which was constructed more than 
60 years ago. She is said not to have had longitudinal bulk- 
heads up to the water line, which was faulty construction, but 
she should have been inspected by English inspectors before 
she was allowed to safl. That is a very different proposition 
from inspection in foreign ports where the ship may be tied up. 

Mr. WILSON of Pennsylvania. It is not at all foreign to 
the right of the seamen to have a survey of the vessel. Their 
lives, the only thing they have, are at stake, and when a ma- 
jority of them concur in the opinion that the vessel is unsafe 
they ought to have the privilege of having a survey of that 
vessel, 

Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
strike out the last word. I want to call the attention of the 
House to the fact that this provision goes much further than 
the gentleman from Pennsylvania [Mr. WIIsoN ] has stated. 
It does seem to me thé gentleman proceeds on a wrong theory. 
All of his arguments are that there is an antagonism and a 
war between the officers and the crew. While he talks about 
the fact that the sailors have only their lives, if the ship is 
unsafe, it is also true that the officers have at stake their 
lives just as much as do the szilors, 'and they are just as much 
interested in safety as are the sailors. 

The men who own the vessels certainly have some interest, 
and they are represented only by the officers; so you place it 
entirely within the hands of the seamen, and the owner has 
no right whatever. If it was only a question of safety, I would 
not object to it; but let me call the gentleman's attention to 
another thing. He talks about the safety of the vessel. No 


one thinks a vessel ought to go to sea when there is any ques- 
tion about its safety, but this provision places it within the 
rower of the seamen for various other reasons to! tie up this 
vessel, as the gentleman from Massachusetts [Mr. WEEKS] has 
pointed out. It says “that such vessel is in an unsuitable con- 
dition to go to sea, because she is leaky or insufficiently sup- 


plied with sails, rigging, anchors, or any other equipment“ 
there is no objection to that—‘ or that the crew is insufficient 
to man her, or that her provisions, stores, and supplies are not 
or have not been during the voyage sufficient or wholesome; 
thereupon,” and so forth. 

Now, you go so far as to place an American vessel in a 
foreign port entirely in the hands of the seamen who have no 
interest in that vessel. You take away from the officers any 
command over the matter and the owner of the vessel is not 
represented, and you tie up and delay that vessel not be- 
cause she is unsafe, not because of insufficient manning, but 
because the provisions or stores have not been satisfactory not 
only upon the outgoing voyage, but also on the voyage on which 
she came in. I think-that is not fair legislation. 

Mr. WILSON of Pennsylvania. If the vessel is unsafe or if 
it is insufficiently manned or if it has insuficient stores, there is 
no power in existing law or no power in this proposition to 
compel the master to send that vessel to sea; but if it is in that 
kind of a condition and the master wants it to go to sea, there 
is no power at the present time that can protect the sailor from 
going to sea with that vessel unless one of the minor officers 
aee with the majority of the crew that it is in that condi- 

on. 

Mr. HUMPHREY of Washington. If the gentleman pleases. 
In this very bill we provide that these seamen can immediately 
leave the vessel—not only leave the vessel, but can demand 
their wages and can not be compelled to go back upon that 
vessel. Now we give the seamen the power to leave, to secure 
their wages which may be due to them, to make it impossible 
to place them back on the vessel, and this is in a foreign port. 
I do not think you are doing any good by making this kind of 
a provision. Now, remember, this is in a foreign port. If it 
were in an American port it is a different proposition, but in 
a foreign port it rests entirely upon the crew. I think that 
the law as it stands is a proper law and that provides that a 
majority of the crew and one officer, either the first or second, 
must make the complaint. 

The SPEAKER. The gentleman withdraws his pro forma 
amendment, and the Clerk will read. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the 
following amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, pa 8 a 3 “ ” 
down to ana Fe asain the wed 20 ee ae tee te aoe. a the 
tollowing: The consul of the United States at such foreign ports.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, this section as 
it stands proposes that complaint shall be made to the consular 
agent or the commercial agent, and if left in that form it leaves 
the consul of the United States out of consideration. Com- 
mercial agents are not very numerous in foreign countries and 
are growing less, but evidently the purpose was that those who 
had complaints to make should make them to an officer of the 
United States, who in this instance would be the consul of the 
United States. 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. I will. 

Mr. ALEXANDER. The only change in section 4556, as 
amended, is the change of “and” for “or” in the instance the 
gentleman has stated. That is the only change in that section. 
That has been the law for many years. It is In the act of 
December 21, 1898. 

Mr. MOORE of Pennsylvania. That is the existing law? 

Mr. ALEXANDER. Exactly. 

Mr. MOORE of Pennsylvania, Then I raise the question for 
the benefit of the gentlemen who are advocating the bill—and 
in all its good features I would like to support the bill—whether 
we had not better amend existing law while we have the op- 
portunity to do it. 

Mr. ALEXANDER. I do not see any necessity for doing so, 
and I can not appreciate the merit of the gentleman’s argument. 

Mr. MOORE of Pennsylvania. Where does the complainant 
go when he has to go to the consular agent or to a commercial 
agent? Why not say he shall go to a consul of the United 
States? As it reads now he may go to a commercial agent of 
any country. We have very few commercial agents abroad, 
and if you want the men to get redress for their grievances, or 
if you want to give them a fair hearing, let them go to the 
consul of the United States. If the law bas been ambiguous 
heretofore, let us say so. 

Mr. ALEXANDER. I call the gentleman’s attention to the 
section. [Reading :] 


Upon a complaint in writing, signed by the first or second officer and 
3 the crew of any vessel while in a foreign port, that such 
is an unsuitable condition to go to sea because she is leaky 
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or insufficiently supplied with sails, rigging, anchors, or other 

ipment, or that the crew is insufficient to man her, or that her pro- 

ions, stores, and supplies are not, or have not been during the voyage, 
sufficient and wholesome; thereupon, In any of these or like cases, 
consul, or a commercial agent who may discharge any duties of a 
consul, shall cause to be appointed three persons, of like qualifications 
with those described in section 4557, who shall proceed to examine into 
the causes of complaint, and they shall be . in all their pro- 
ceedings and proceed as provided in section 4557. 

Now, if you will turn to section 4557, you will note that it 
provides as follows: 

The judge or justice in a domestic port shall upon such application 
of the master or commander issue his precept— 

And so forth. 4 

This has been the law for many years, and there has been 
no complaint about the procedure. The law is very clear. 

Mr. MOORE of Pennsylvania. Is the entire section existing 
law? 

Mr, ALEXANDER. . Except in the particular I have men- 
tioned. 

Mr. MOORE of Pennsylvania. I call attention to line 16, 
about in the middle of the page, where it says, who shall pro- 
ceed to examine into the cause of complaint and who shall pro- 
ceed and be governed in all their proceedings as provided by 
said section.” Now, with all those “proceeds” and pro- 
ceedings” that is existing law? 

Mr. ALEXANDER. I have read from section 4557, page 102, 
navigation laws of the United States, 1911. 

Mr. MOORE of Pennsylvania. You propose to amend ex- 
28 2 law, and I have thought that this would be the time to 

0 It. 

Mr. HUMPHREY of Washington. I will say for the gen- 
tleman’s information that the only change there is in this sec- 
tion from the existing law is the word “and,” in line 5, which 
is changed to “or,” and the word “or,” in the eleventh line, 
which is changed to “and.” 

The SPEAKER pro tempore (Mr. Foster). The question is 
on agreeing to the amendment offered by the gentleman from 
Pennsylvania [Mr. Moore.] ; 

The question was taken, and the amendment was rejected. 

Mr. MOORE of Pennsylvania. I offer another amendment, 
Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. Moore] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Amend, page 5, line 17, after the word “complaint,” by striking out 
all up to and including the word “ proceeding,” on line 18, and inserting 
the words “and be governed.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, if, having an 
opportunity to correct the law, the gentleman does not care to 
do so I will not press the matter. I submit that this is a change 
that can be very well made. It affects the phraseology of the 
bill and makes it effective. As the law now stands, if it is the 
law, and as this paragraph stands, it is tautological and un- 
necessary. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Pennsylvania [Mr. Moore]. 
The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Src. 5. That section 2 of the act entitled “An act to amend the laws 
relating to navigation,” approved March 8, 1897, be, and is hereby, 


h 
on the floor or deck of that place, for each seaman or apprentice lodged 
therein; such place or lodging shall be securely constructed, properly 
lighted, drained, heated, and ventilated, properly protected from weather 


River or its tributaries shall furnish an appro 
which shall conform to the requirements of th 


means of suitable awn ngs or screens on either side of the guards or 
deck 7 3233 g Erh E of the Supervist I 

eck, under the on approval o e Su ng In ‘or 
General of Steam Vessels, and s Pie poren heated. ert 

“All merchant vessels of the United States the construction of which 
shall be begun after the passage of this act having more than 20 men 
on deck must have at least one light, clean, washing place. There 
shall be provided at least one was outfit for every $ men of the 
watch. The washing place shall be properly heated. A separate wash- 
ing place shall be provided for the fireroom and engine-room men, if 
their number ex 10, which shall be large en h to accommodate 
at least one-sixth of them at the same time, and ve hot and cold 
wae supply and a sufficient number of washtubs, sinks, and shower 


“Any failure to comply with this section shall subject the owner 
owners to a penalty of 500.“ 8 ay 2 
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Mr. LONGWORTH. Mr. Speaker, I move to amend by strik- 
ing out, on page 5, line 25, the words “yachts, pilot boats, or.“ 

The SPEAKER pro tempore. The gentleman from Ohio offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Am 5, line 25, by striki . 
pilot —— y ng out the words “except yachts, 
Mr. WILSON of Pennsylvania. I have no objection to the 


amendment. à 

Mr. LONGWORTH. It is simply to define the words “ mer- 
chant vessel,” because, under the definition of the gentleman 
from Missouri [Mr. ALEXANDER], merchant vessels are those 
which carry passengers or cargo for hire, so that a yacht or a 
pilot boat could under no circumstances be construed to be a 
merchant yessel. The words I moved to have stricken out were 
the words “yachts, pilot boats, or” and not the word “ except.” 

Mr. HUMPHREY of Washington. Mr. Speaker, as I under- 
stand it, the gentleman intends to compel that there shall be 
120 feet space for each seaman on yachts and pilot boats? 

Mr. LONGWORTH. Not at all. I simply mean that under 
the definition of merchant vessels yachts or pilot boats can not 
r and therefore there is no use of having them in this 

Mr. HUMPHREY of Washington. I think the gentleman is 
mistaken about that. If he can find any definition of a mer- 
chant vessel, he can do more than I can. 

Mr. LONGWORTH. I am taking the definition of the gentle- 
man from Missouri [Mr. ALEXANDER]. 

Mr. HUMPHREY of Washington. I think the difference be- 
tween a merehant vessel or any other vessel is the difference 
between a merchant vessel and a war vessel. 

Mr. LONGWORTH. That is precisely the reason I am offer- 
ing this amendment. The chairman of this committee has de- 
fined what the committee understands by the words “ merchant 
vessel.” He has defined a merchant vessel to be any vessel 
which carries cargo or passengers for hire. Now, a yacht or 
pilot boat ean not be considered as a merchant vessel under 
that definition. 

Mr. HUMPHREY of Washington. Was it the gentleman who 
had the bill in charge or the gentleman from Pennsylvania Ir. 
Witson] who gave the definition? 

Mr. LONGWORTH. I thought it was the gentleman who had 
the bill in charge. The amendment that I offer is to strike out 
the words “ yachts, pilot boats, or,” so that it will read: 

That on all merchant vessels of the United States the construction 
of which shall be begun after the passage of this act, except vessels of 
less than 100 tons’ register. 

If the gentleman’s definition is right, then there is no way of. 
excepting yachts and pilot boats. 

Mr. ALEXANDER. I will say to the gentleman from Ohio 
that I never gave a definition of the words “ merchant vessel.“ 
That definition was given by the gentleman from Pennsylvania 
IMr. WIILsoN ]. 

Mr. LONGWORTH. I beg the gentleman's pardon. I under- 
stood that it was given by the gentleman from Missouri. 

ALEXANDER. 


Mr. I will say to the gentleman from Ohio 
that he will not accomplish his purpose by the amendment. It 
says: 


Except yachts, pilot boats, or vessels of less than 100 tons register. 

Now, if a yacht should be engaged in the business of carrying 
passengers, accepting the definition of the gentleman would ex- 
cept it from the provisions of this section. 

Mr. LONGWORTH. Does the gentleman mean that the 100 
tons register applies to yachts? 

Mr. ALEXANDER. It applies to yachts without reference to 
their tonnage. 

Mr. LONGWORTH. I did not understand that. 

Mr. ALEXANDER. And it applies to pilot boats as well. 

Mr. LONGWORTH. Then, Mr. Chairman, I withdraw the 
amendment. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
an amendment. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend, page 6, line 13, by s out the entire sentence actor | 
with the word “ every,” on line 13, and concluding with the wor 
heated,“ on Hine 23. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I think this 
sentence is worth reading, as showing how carefully the bill 
has been drawn. It begins: 


t of the United States 
‘taries shall = 


Every steamboa upon the M 
River or its tribu furnish an approp 


ississi 
te place for the 5 — 


That is a fine thing for a steamboat on the Mississippi to do. 
The “steamboat” is charged “to furnish an appropriate place 
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for the crew,” and it has to conform to the requirements of 
this section. Now, the steamboat gets its instructions. Its 
duty is, so far as applicable, to provide sleeping room in the 
engine room of the steamboat. Think of it! Down on the Mis- 
sissippi River the boats coming out of New Orleans, with the 
negroes on bales of cotton, their tongues hanging out for want 
of breath, assigned by the steamboat to the engine room—an 
engine room which is “to be properly protected from the cold, 
wind, and rain,” And this is in the interest of the deep-sea 
sailor. Sleeping room in the engine room of such steamer on 
the Mississippi is to be “properly protected from the cold, 
wind, and rain by means of suitable awnings or screens on 
either side of the guards or sides and forward.” 

What this means somebody who has written the bill will 
have to interpret. The section proceeds further: 

Reaching from the boiler deck to the lower or main deck, under the 
direction and 1 1 27 of the . Inspector General of Steam 
Vessels, and shall be properly heated. 

Think of these poor seamen, these dark-hued fellows, toiling 
away down near New Orleans on the bales of cotton, hanging 
onto the screens and sleeping in the engine room because it is 
so cold in that section of the country. [Laughter.] And the 
steamboat is to do all this “under the dire¢tion and approval 
of the Supervising Inspector General of Steam Vessels, and 
shall be properly heated.” 

Mr. Speaker, I have moved to strike out this paragraph, It 
seems to me it would take even more than a Philadelphia lawyer 
to properly interpret this paragraph into a benefit for the poor 
sailor down on the Mississippi River, lolling along there on his 
bales of cotton. I believe it ought to be straightened out before 
we go much further, It may be that this paragraph is borrowed 
from existing law, and should not be changed. If so, I will 
submit, as I have in other instances, to the will of the majority 
of the House. But I respectfully submit that the gentleman 
ought not by law to impose on any steamboat any such obliga- 
tion as is imposed upon it in this paragraph. We ought to put 
that responsibility on some one, perhaps on the master of the 
vessel or on the Supervising Inspector General of Steam Vessels, 
or perhaps we might strike out the word “ master” altogether, 
since it is a term which is offensive to organized labor, and insert 
instead of it the term “captain,” which would be a little more 
American and a little less suggestive of that serfdom which 
this bill is supposed to remove. 

I submit, Mr. Speaker, that this paragraph ought to go out, 
or else the committee ought to submit an intelligible amendment 
to it. 

Mr. WILSON of Pennsylvania. The gentleman from Penn- 
sylvania [Mr. Moore] reminds me very much of the story they 
tell of Henry Labouchere, the editor of the London Truth, who 
conducted a query column in his paper. One of his corre- 
spondents asked him to reply in the query column relative to 
the grammatical construction of a certain sentence, and La- 
bouchere replied, saying that language was created for the 
purpose of conveying thought, and if the language conveyed 
the thought it was sufficiently grammatical for all practical 
purposes. For instance,” he said, “if I said There are a great 
many damned fools in the world,’ or ‘There is a great many 
damned fools in the world,’ my meaning would be clear just 
the same.” [Laughter.] ‘The language that the gentleman 
objects to is taken from existing law, and this bill simply con- 
tinues that without change. 

Mr. MOORE of Pennsylvania. Then the gentleman still in- 
sists that the steamboat shall provide these quarters, does he? 
The gentleman still insists, when he goes into court in behalf 
of these sailors, that the steamboat shall be responsible? 

Mr. WILSON of Pennsylvania. I insist, Mr. Speaker, that 
the language is the language of existing law and that the courts 
have interpreted that law; and no layman can ever determine 
in advance what the interpretation of a court will be upon the 
language in any bill. [Applause.] 

Mr. MOORE of Pennsylvania. I have pointed out the diffi- 
culty that may confront the gentleman when he gets to court. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Pennsylvania 
[ Mr. Moore]. 

The question was taken, and the amendment was rejected. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
strike out the last word. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. Humpnrey] moves to strike out the last word. 

Mr. HUMPHREY of Washington. Mr. Speaker, I do so for 
the purpose of calling the attention of the House to that por- 
tion of the paragraph that provides that there shall be a space 
of “not less than 100 cubic feet and not less than 16 square 


feet, measured on the floor of the deck of that place, for each 
seaman or apprentice lodged therein.” 

I have no objection to that provision. I have been in favor 
of that portion of the bill for a good many years. But in the 
report filed by the committee there are statements made with 
reference to the space furnished by American vessels that I 
think in justice to the American vessel owners ought to be 
corrected. In the first place, foreign vessels are not measured 
in the same way that we measure ours. In measuring space in 
a foreign vessel the wash rooms and some other spaces are 
taken into consideration. That is not true with us. 

I further want to say, for the benefit of the House, that most 
of the American vessels comply with the provisions of this bill 
already. There is no objection to the proyision going into the 
bill, so far as I know, but I do not think that a statement of 
the kind that is made in the report, that would indicate that 
American vessel owners have less regard for their sailors than 
have the vessel owners of other countries, ought to go undis- 
puted when it is not correct. - 

Mr. WEEKS. I move to strike out the last two words, for 
the purpose of asking a question for information. Why is the 
Mississippi River and its tributaries included in this bill and 
not other rivers? 

Mr. ALEXANDER. We did not amend that feature of the 
law. ‘The essential amendment to the section relates to the 
crews placed on vessels. There are many features of the sec- 
tion which we do not undertake to amend at all, which are ex- 
isting law. 

Mr. WEEKS. I did not know but there might be some rea- 
son that I did not know why this should apply to the Missis- 
sippi River and its tributaries and not apply to other rivers. 

Mr. ALEXANDER. We did not consider that feature at all. 

Answering the gentleman from Washington [Mr. HUMPHREY], 
I do not know why he should be so sensitive of the feelings of 
the shipowner. All through the consideration of this bill his 
plea has been for the shipowner. It seems to me that the time 
might come when he could have a word to say for the sailor. 

It is only in recent years that the laws of foreign countries 
have increased the crew space of vessels to 120 cubic feet per 
man. There was no shipowner before our committee who ob- 
jected to this increase of crew space, if it applied to vessels 
hereafter to be constructed. They all said that if we should 
make it applicable to vessels now in the service it would involve 
serious expense and injury. 

Mr. HUMPHREY of Washington. Did I understand the 
gentleman to make the statement that I was opposed to this 
provision? 

Mr. ALEXANDER. No; but I say the gentleman’s explana- 
tion was entirely unnecessary. 

Mr. HUMPHREY of Washington. I called attention to the 
statement in the report, which is not correct. 

Mr. ALEXANDER. I beg the gentleman’s pardon. The 
statement in the report is correct. 

Mr. HUMPHREY of Washington. It is correct as far as it 
goes, but it does not show all the facts. It does not show that 
there is a different method of measurement between this country 
and other countries, and it did not state that the shipowners 
had no objection to the amendment, which fact the gentleman 
has just admitted. 

Mr. ALEXANDER. There is no evidence before the com- 
mittee to show that there is a different rule by which the space 
in foreign vessels is measured. 

The SPEAKER pro tempore. If there be no objection, the 
pro forma amendment will be withdrawn. 

Mr. BURLESON. I ask unanimous consent to extend my re- 
marks in the Recorp, for the purpose of placing therein the 
speech made before the Democratic national convention at Bal- 
timore by Hon. John W. Westcott, of Camden, N. J., nominating 
Gov. Woodrow Wilson for President, and the seconding speeches 
of Hon. A. MITCHELL PALMER, of Pennsylvania, and Hon. 
THOMAS P. GORE, of Oklahoma. These speeches are all short. 
I spoke to the gentleman from Illinois [Mr. MANN] about sub- 
mitting this request, and he said that he would make no ob- 
jection. 

Mr. HUMPHREY of Washington. Reserving the right to ob- 
ject, I have no objection if I understood the gentleman cor- 
rectly. The gentleman from Illinois [Mr. Mann] asked me to 
see that nothing went in by unanimous consent. 

Mr. BURLESON. I will state to the gentleman from Wash- 
ington that the gentleman from Illinois [Mr. MANN] said it 
was his purpose at the same time, if my request was granted, to 
ask unanimous consent himself to place something in the 
Recorp, and I told him that, as far as I was concerned, I 
would make no objection. 
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Mr. HUMPHREY of Washington. With the understanding 
that that was the agreement 

Mr. BURLESON. I now ask that the same privilege be ex- 
tended to the gentleman from Illinois [Mr. Mann] that I ask 
for m; 

The SPEAKER pro tempore. The gentleman from Texas 
also asks that the same privilege be extended to the gentleman 
from IIlinois [Mr. Mann]. 

Mr. MOORE of Pennsylyania. I have no objection in the 
world to the insertion of speeches of this kind, but I call the 
attention of the gentleman to the fact that on a recent occasion 
when a request was made on this side an interrogation came 
from the other side of the House as to whether the speeches 
were of a political nature. If the line is to be drawn, of 
course hat alters the situation. I do not object that speeches 
of this kind shall be imserted, but I do draw the atten- 
tion of the House to the fact that I had this experience myself 
when I asked permission to extend, and was asked by gentle- 
men on the other side if the remarks were of a political nature, 
and had to give assurances that they were not. 

Mr. BURLESON. Of course these speeches are of a political 
nature. 

Mr. WEEKS. Do I understand the gentleman to say that if 


objection. 

The SPEAKER pro tempere. The gentleman includes in his 
request a further request that the gentleman from Oregon 
have permission to print some remarks concerning the battle- 
ship Oregon. 

Mr. BURLESON. Mr. Speaker, I do not desire to consume so 
much of the time of the House, I withdraw the request. 

The SPEAKER pro tempore. The request is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 


Sec. 6. That section 4596 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

“Suc. 4696. Whenever any seaman who bas been lawfully enga 
or any “apprentice to the sea service commits any of the foll g 
offenses he shall be punished as follows: 

“ First. For desertion, by forfeiture of all or any part of the clothes 
or effects he leaves on board and of all or any part of the wages or 

emoluments which he has then earned. 

Second. For neglecting or refusing without reasonable cause to 
oin his vessel or to proceed to sea im his vessel or for absence without 
eave at any time within 24 hours of the vessel’s sailing from any port, 
either at the commencement or during the Ios of the voyage, or 

for absence at any time without leave and without sufficient reason 
from his vessel and from his duty, not amounting to desertion, by for- 
feiture from his w: of not more than two days’ pay or sufficient to 
peak rym! expenses which shall have been properly incurred in hiring 
a subs e, 

“Third. For quitting the vessel, without leave, after her arrival at 
the port of her delivery and before she is placed in security, by for- 
felture from his w. of not more than one month’s pay. 

“Fourth, For willful disobedience to any lawful command at sea, 
by being, at the option of the master, placed in irons until such diso- 
bedience shall cease, and upon arrival in port by forfeiture from his 
wages of not more than four days’ pay, or, at the discretion of the 
court, by imprisonment for not more than one month. 

“Fifth. For continued willful disobedience to lawful command or 
continued willful neglect of duty at sea, by being, at the option of the 
master, placed in irons, on bread and water, with full rations every 

day, until such disobedience shall cease, and upon arrival in port 

by forfeiture, for every 24 hours’ continuance of such disobedience or 

ect, of a sum of not more than 12 days’ pay. or by imprisonment 
for not more than three months, at the discretion of the court. 

“Sixth. For assaulting any master or mate, by imprisonment of not 
more than two years. 

“Seventh. For willfully damaging the vessel, or embezzling or will- 
fully damaging any of the stores or cargo, by forfeiture out of his 
wages of a sum equal in amount to the loss thereby sustained, and 
Sos 7 ay diseretſon of the court, by imprisonment of not more than 

months, 

“ Eighth. For any act of smuggling for which he is convicted and 
begets loss or is occasioned to the master or owner, he shall 
be liable to pay such master or owner such a sum as is sufficient to 
reimburse the master or owner for such loss or damage, and the whole 
os any part of his w. may be retained in satisfaction or on account 
of such lability, and he shall be ble to imprisonment for a period 
of not more than 12 months.” 


Mr. BURLESON. Mr. Speaker, I move to strike out the last 
word. I now renew the request that I made a moment ago to 
extend my remarks in the Rxconn, for the purpose indicated, 
125 ask that the gentleman from Illinois [Mr. Mann} may have 

same privilege extended to him, 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent that he be permitted to insert certain 
Hir Ma in the Recorp, and that the gentleman from Illinois 

r. MANN] haye a similar privilege. 


Mr. RODDENBERY. May I inquire of the @entleman what 
is the purpose of publishing these political speeches? 

Mr. BURLESON. A number of Members have requested that 
these speeches be placed in the Recorp, and I thought they might 
be of interest to many other Members of the House. This nom- 
inating speech and the seconding speeches were carefully pre- 
pared speeches, and were highly creditable to the gentlemen 
who delivered them. 

Mr. RODDENBERY. ‘They were published in the newspapers 
at the time. r 

Mr. BURLESON. No; they have never been published in full, 

Mr. RODDENBERY. I object. 

ye SPEAKER pro tempore. The gentleman from Georgia 
objects. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I move to strike 
out the last word. I desire the attention of the chairman of 
the committee to the fifth paragraph, which provides for the 

ent of seamen at the option of the master, who may 
place them in irons. A little later on in the bill it is proposed 
to remove all forms of corporal punishment. How does the 
gentleman harmonize section 8, which provides that “flogging 
and all other forms of corporal punishment are hereby prohib- 
ited on board of any vessel,” with the fifth paragraph of the 
section just read, which especially provides that the captain 
shall have the power to place a man in irons? How can you 
abolish corporal punishment on the one hand and institute it 
on the other? 

Mr. ALEXANDER. Mr. Speaker, we mitigate in part, but 
not altogether. We recognize the duty of a seaman while the 
vessel is at sea and that he shall be subject to punishment, but 
we differentiate between his condition then and in the event 
that he deserts while in port. When the vessel is at sea, if he 
does not obey orders he jeopardizes not only the vessel and the 
officers and crew but the passengers, if it be a passenger vessel, 
and puts them in great peril. I will call the attention of the 
gentleman from Pennsylvania to the fact that the fifth subdi- 
vision of section 4596 is in the exact language of the existing 
law. It provides: 

Fifth. For continue disobedience to lawful command or con- 


tinued muu neg of duty at sea, by being, at the option of the 
master, placed in robs, on pe with full rations every 
ce shall cease, 


neglect, of a sum of not more than 12 days’ pay, or by imprisonment 
than three months, at the discretion of the court. 

Mr. MOORE of Pennsyly The man may still be taken 
into custody by the master of the vessel during the voyage and 
placed in irons? 

Mr. ALEXANDER. Yes. 

Mr. MOORE of Pennsylvania. Then the existing law, so far 
as that punishment is concerned, is not affected by the passage 
of this bill? 

Mr. ALEXANDER. It will not be. 

Mr. MOORE of Pennsylvania. I would like to know whether 
or not the gentleman distinguishes the placing of a man in irons 
on shipboard from the involuntary servitude which it is pro- 
posed to abolish. 

Mr. ALEXANDER. I have undertaken to explain to the gen- 
tleman why it was necessary to enforce absolute obedience to 
lawful orders at sea. The vessel does not have any jail or cala- 
boose. If a man violates an order at sea, and is subject to pun- 
ishment, he must be restrained of his liberty, and that has been 


the view of the lawmaking power for all time past, and the. 


necessity for that punishment has not ceased. At least, the 
committee in revising this section did not believe it wise to re- 
peal this provision of the law. 

Mr. MOORE of Pennsylvania. Then the authority of the 
captain on shipboard during the voyage is as absolute as if 
ever was? $ 

Mr. ALEXANDER. It is; and properly so, except this, that 
he can not flog a sailor. 

Mr. MOORE of Pennsylvania. That is abolished by this act? 

Mr. ALEXANDER. That is abolished by this act. 

Mr. MOORE of Pennsylvania. Vessels used to have what was 
called a brig, in which an unruly seaman, or one who had 
committed a erime on board, or who had become insane or was 
otherwise irresponsible, could be imprisoned. 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania has expired. 

Mr. MOORD of Pennsylvania. Mr. Speaker, I ask unanimous 
consent te proceed for one minute more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. I was wondering whether the 
committee had given consideration to the advisability of having 
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that brig estabjjished or reestablished, so that a man might be 
imprisoned rather than put in irons, since the placing of a man 
in irons is certainly corporal punishment, 

Mr. RAKER. Mr. Speaker, I move to strike out the follow- 
ing, which is found in lines 19 and 20, on page 8: 

On bread and water, with full rations every fifth Gay. 


I want to call the attention of the House to this fact: That if 
you place a man in irons, you have got him pretty tight. It was 
` the policy for years in putting a man in jail for all kinds of 
offenses to place him on bread and water. That barbarous cus- 
tom has been abandoned, and justly so. You can not starve a 
man, you can not break down his yitality, and put him into 
condition to reform. 

He will reform on a full stomach and under healthy con- 
ditions better than he wiil reform under starvation. Civiliza- 
tion has recognized that fact, and when we place a man in 
prison to-day we place him in irons and cells so that he can 
not hurt himself or others, but we still do not go to the limit 
that we used to of starving him to death. If a man is placed 
in irons, give him enough to eat. Is he not going to reform 
more quickly than under conditions of starvation? Will there 
be any question on earth about that? Is there any place in the 
United States where the old barbarous custom is still in force? 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. HUMPHREY of Washington. Suppose a situation should 
arise where you were at sea and the vessel was in a dan- 
gerous condition and the lives of the passengers were at stake, 
and in order that the vessel might be saved the seamen had to 
perform their duties, and they refused. Would you put the 
seamen in irons under those conditions and keep them well 
fed? I think the gentleman is entirely mistaken about the 
purpose of this statute. I agree with him exactly that the 
purpose of imprisonment usually is to reform, but here the 
purpose is to make the seaman perform his duty. 

Mr. RAKER. And will he not be better able to perform that 
duty if he is well fed? 

Mr. HUMPHREY of Washington. How long might it take a 
sailor if he was well fed to change his mind and decide to 
perform his duty? 

Mr. RAKER. That has been the old argument from the 
barbarous days until we relieved ourselves of that condition by 
proper legislation. 

The SPEAKER pro tempore. The time of the gentleman 
from California has expired. 

Mr. HOBSON. Mr. Speaker, I rise simply for the purpose 
of trying to throw a little light on this question of punishment. 
In the Navy the putting of a man in irons is not considered cor- 
poral punishment. Flogging in the Navy has been abolished 
for a great many decades, and yet in certain cases men are put 
in irons, single and double, and they are put in irons on bread 
and water. : 

Mr. HARDY. Mr. Speaker, I rise to say that the gentleman 
from Pennsylvania [Mr. Witson] was a little mistaken in say- 
ing that corporal punishment had not been abolished in the 
merchant marine. It has been. 

Mr. HOBSON. That was my impression. 

Mr. HARDY. The only difference this law makes is that 
under the existing law the master is liable in damages to a 
person injured by violation of the law, and not the vessel, while 
this law makes the vessel also liable, so as to give some real 
remedy. 

Mr. HOBSON. I am in favor of a revision of the law—— 

Mr. BUTLER. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. BUTLER. I desire to have my recollection set right, for 
I know the gentleman is informed 

Mr. HOBSON. The gentleman does me great honor. 

Mr. BUTLER. I thought we had abolished punishment by 
the putting of seamen in irons. I thought we had abolished 
that form of punishment by an act of Congress which was 
passed. I was under the impression I had voted for—I know 
I advocated it—the abolishing of the placing of sailor men in 


irons. 

Mr. HOBSON. If it was, it was when I was neither in the 
House nor in the Navy. I do not think that is the case, Mr. 
Speaker. I think the gentleman will find that the application 
of irons, single or double, is still practiced in the Navy in cer- 
tain cases, and if my memory is correct, they may be confined 
on bread and water for a period not to exceed seven days. 
Now, I will say to the gentleman from California [Mr. RAKER] 
that I am not in favor of harsh punishment, and I do not want 
him to misunderstand me when I tell him that the evident pur- 
pose of this kind of punishment in the Navy, and doubtless in 
the merchant marine, has been to deter men from committing 


the same kind of infraction or the same kind of lawlessness 
rather than the reform of the particular person. 

Mr. RAKER. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. RAKER. Can the gentleman imagine any tighter place 
that might be had than putting a man in single or double irons? 
Can you do any more damage to the man by starving him while 
you have got him in that condition? Why not feed him and 
keep his body and soul alive, so when he does leave or his time 
expires he may be a well man and go out fit for his duty? 

Mr. HOBSON. That is precisely the purpose of the limita- 
tion upon the length of time in which you can keep him on 
bread and water. I think it is seven days. Now, a full ration 
eyery fifth day and bread and water in the meantime will pre- 
vent starving. I would add that it is conceivable that a man 
might object but little to confinement on full rations who would 
be deeply influenced by the thought of being put on bread and 
water. This punishment might exert a wholesome effect to 
deter others from committing the same offense. However, I 
want to say to the gentleman I am entirely in accord with him 
in the general movenent toward the amelioration of punish- 
ment. 

Mr. RAKER. Will the gentleman yield? 

Mr. HOBSON. I will. 

Mr. RAKER. Is not that the same argument made when the 
laws were sought to be repealed, and eventually repealed, in 
regard to keeping men in prison on bread and water? Is it 
not because of the humane treatment of our prisoners, because 
of separating the old, hardened criminal from the young man 
and separating the boy from the hardened criminal, that they 
have reformed and are reforming them every day and getting 
better citizens instead of keeping them together, and does not 
the same reason apply to this same argument? 

Mr. HOBSON. I think the gentleman has much force in 
what he says, and that these punishments to which the gentle- 
man refers now were instituted chiefly when we had a harder 
class of citizens to deal with. 

sr SPEAKER pro tempore. The time of the gentleman has 
expired, 

Mr. HOBSON. I will ask for two minutes. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Alabama for two minutes? [After a 
pause.] The Chair hears none. e 

Mr. HOBSON. I want to say to the gentleman that the 
steady reform in the world has been along the line he points 
out, and I am heartily in favor of it, but that care should be 
exercised in the adjustment to meet changed conditions. I 
dare say that humane treatment is the best treatment in the 
end, but you can not make punishment the most agreeable thing 
that a man can have. It is very easy to conceive a man as 
being put in irons and double irons and nicely fed and well fed 
day after day, for the very purpose of getting into these en- 
couraging and pleasing conditions. 

Mr. RAKER. Will the gentleman yield right there, because 
of his extended reading both in regard to the Navy and the 
Army. Did the gentleman ever know of a case where a man 
enjoyed being in single or double irons or confined to a cell, 
and who went there just for the pleasure of being there and get- 
ting some nice things to eat? 

Mr. HOBSON. I hardly think so myself; but I can con- 
ceive how good feeding and no work might possibly have some 
inducement—but nevertheless I am in favor of the gentleman’s 
general proposition. I simply wanted to throw some light on 
the practice in the Navy. ‘The practice in the Navy for nearly 
half a century, perhaps a little more, has been to abolish 
corporal punishment, and yet it has been found advisable to 
retain confinement in the brig, and in certain cases putting in 
irons, single and double, and putting on bread and water. To- 
day, at Annapolis, our midshipmen are put in solitary confine- 
ment on bread and water. 

Mr. BUTLER. Mr. Speaker, if the gentleman will permit, 
I discover by the act of February 16, 1909, we abolished this 
form of punishment. Congress abolished the use of irons as 
a form of punishment except where that punishment is imposed 
by court-martial. 2 

Mr. HOBSON. I agree with the gentleman in that. 

Mr. BUTLER. That is as an ordinary punishment. 

Mr. HOBSON. For ordinary punishment it is not done, but 
it is still retained. It is among the punishments in the Navy. 

Mr. BUTLER. It may be part of the punishment inflicted 
by a court-martial. 

Mr. HOBSON. For a summary or a general court? 

Mr. ROBERTS of Massachusetts. It is only done by a 
court-martial. 

Mr. HOBSON. A court-martial by a summary court. 
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Mr. ROBERTS of Massachusetts. A commanding officer of 
a ship can put a man in irons to restrain him. 

Mr. HOBSON. Until his trial if necessary. 

Mr. FOWLER. Mr. Speaker, I offer an amendment to the 
amendment by striking out the comma in line 20 after the word 
“day,” so if the original amendment is carried two commas will 
not be thrown together. 

The SPEAKER pro tempore. The Clerk will repert the 
amendment. 8 

The Clerk read as follows: 

Amend the amendment, page 8, line 20, by striking out the comma 
after the word “ day.“ 

Mr. FOWLER. Mr. Speaker, the amendment to the amend- 
ment is only technical in character, dealing with punctuation, 
which might have been corrected by the enrolling or engrossing 
clerk, for if the original amendment is passed it will leave two 
commas together, which obyiously is superfluous. But, Mr. 
Speaker, I offered my amendment to the amendment in order 
that I might be in parliamentary attitude for the purpose of 
giving my views upon the original amendment. 

I have intended to offer the original amendment myself, but 
the gentleman from California [Mr. Raxer], sitting by my side, 
wanted to get the floor first, and I yielded to him. 

Mr. Speaker, I know of nothing which would be a greater 
punishment to a man than starvation, unless it were death 
itself. In fact, starvation is a species of death, which, if kept 
up long enough, will result in death. Now, it is proposed by 
this bill to punish a recalcitrant sailor by throwing him into 
irons, one of the severest punishments which could be inflicted 
upon him, and having him in this helpless condition, where 
he is unable to.move hand or foot, confined at the mercy of his 
master, it is proposed, Mr. Speaker, to inflict an additional 
punishment upon him by placing him upon bread and water, 
so that he may be punished extremely at the will of him who 
stands as his superior in order to force him to submission to 
the rules and orders of his master, however harsh and drastic 
such rules and orders may be. 

Such punishment is cruel; it is inhuman; it is un-American; 
it is a relic of barbarism; and no civilized country, no intel- 
ligent people ean afford to keep upon the statute books a 
law with such a severe penalty. Massachusetts, in her early 
history passed laws of torture. Witchcraft was the subject of 
legislation in that State, and he who was guilty thereof was 
tortured in the most inhuman and barbarous manner, among 
which was the cutting off the ears and tongue, boring holes 
through the tongue with a red-hot poker, and finally death was 
dealt out by burning at the stake, and in various other inhuman 
and cruel manners. I hope, Mr. Speaker, that every Member of 
this House will promptly vote for this amendment and wipe 
from the statute books this inhuman and cruel punishment of 
laboring men and place American shipping upon a plane of 
humanity and intelligence. The punishment which this amend- 
ment seeks to eliminate and repeal is akin to witchcraft torture. 
What reason is there for it? What man would dare inflict such 
punishment to-day? If none, then why keep the law on the 
statute books? 

The SPEAKER pro tempore. The time of the gentleman has 
expired. j 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent for 
two minutes more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FOWLER. Mr. Speaker, I was just saying that I hope 
that every Member of this House will see his way clear to sup- 
port this amendment and place the American Congress on a 
plane of opposition to barbarism and those cruel practices of 
its time. Let us rise to the high sense of our duty by wiping 
from the statute books this relic of barbarism and show to the 
American people, who sent us here to legislate for them, that 
we have in our hearts the milk of human kindness even to the 
servant who is in irons for the purpose of reducing him to sub- 
mission to the will of his master. [Applause.] 

Mr. FOCHT. Mr. Speaker, I move to strike out the last 
word. 

Mr. ALEXANDER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman from Missouri 
IMr. ALEXANDER]. will state it. 

Mr. ALEXANDER. Mr. Speaker, there have been two or 
three speeches made in favor of this amendment. Is it permis- 
sible for speeches to be made against it by a member of the 
committee? 

The SPEAKER pro tempore. The gentleman from California 
[Mr. Raker] made a speech favoring it, and the Chair thinks 
the gentleman from Alabama [Mr. Horson] made a speech 
against the amendment. The gentleman from Illinois [Mr. 
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FowLER] offered an amendment striking out the comma, and he 
was recognized on that amendment. 

Mr. RAKER. Mr. Speaker, I accept the amendment of the 
gentleman from Illinois [Mr. Fowrer]. [Laughter.] 

The SPEAKER pro tempore. The gentleman from California 
can not accept it. Is the gentleman from Pennsylvania [Mr. 
Focut] opposed to the amendment? 

Mr. FOCHT. Yes, sir. 

The SPEAKER pro tempore. Is he opposed to striking out 
the comma? 

Mr. FOCHT. I move, Mr. Speaker, to insert a semicolon. 

Mr. HOBSON. Mr. Speaker, would it be in order to correct 
the Speaker? 

The SPEAKER pro tempore. 
corrected, if in error. 

Mr. HOBSON. I believed I produced the impression on the 
Speaker that I was opposed to the amendment. Then I offered 
another amendment. I am not opposed to the amendment, Mr. 
Speaker. I am sorry if I produced any such impression. 

Mr. FOCHT. Mr. Speaker, I stated that I was opposed to 
the amendment offered by the gentleman from Illinois [Mr. 
Fowter]. In support of my position in opposition to the 
amendment I wish to say to the gentleman that since the House 
voted down the amendment offered by the gentleman from 
Pennsylvania [Mr. Moore], with reference to the illiteracy test, 
I would say that my view with regard to this section at least 
has been considerably change or modified. I would be willing, 
if these seamen were all Americans, that instead of bread and 
water it should be required they be fed on sponge cake and 
Borden's milk. But since the House has seen fit to vote down 
the proposition of requiring that these people shall be able to 
read and write, I am not so much concerned. The gentleman 
from Pennsylvania has called attention in another section to 
the bewildering and befogging phraseology, and I would like to 
ask the gentlemen who constructed this bill what is meant 
in section 5 “for continued, willful disobedience”? What 
length of time is “ continued"? An hour, a day, a week, or a 
month? 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. FOCHT. Yes. $ 

Mr. ALEXANDER. Is the gentleman aware that that has 
been the law for many years? 

Mr. FOCHT. When you impose a sentence, however, you 
must be definite and specific. A court having discretion, for the 
first offense, may remit the sentence or suspend it; the second, 
by giving a prisoner 30 days; and, for the third, sending him 
to the penitentiary. Here you say, “for continued, willful dis- 
obedience.” How long is continued“? 

Mr. ALEXANDER. That will be in the discretion of the 
master. The language of the laws is, “For continued, willful 
disobedience to lawful command, or continued, willful neglect 
of duty at sea, by being, at the option of the master,” and so 
forth. The provision does not relate to procedure in court; 
it states when the master may discipline the seaman. 

18 FOCHT. Then you make a Tamerlane or a Ran esis of 

Mr. ALEXANDER. Unlike the gentleman, we do not assume 
that the master is a tyrant any more than we assume that the 
Sailor is a criminal. 

Mr. FOCHT. You give him the power of a tyrant, and he 
may often exercise it, as has frequently been the case in the 
past. I would like to say to the chairman of this committee 
while I haye an opportunity, that instead of spending so much 
time on this bill, may I ask him to say to this Hous> and the 
country, with the Democratic Party in power here, why you 
Democrats do not bring on the floor of this House the immigra- 
tion bill, that we may pass it and restrict immigration? 

Mr. ALEXANDER. I am not surprised that the gentleman 
from Pennsylvania treats with contempt any legislation the 
purpose of which is to ameliorate the condition of labor. He 
seems to have no sympathy with labor, judging by his im- 
patience at the time consumed in the consideration of this bill. 

Mr. FOCHT. Oh, yes. I live in a labor district, and will 
offer my public record and submit to my colleague from Penn- 
sylvania [Mr. Witson] where I stand and have stood on all 
labor questions. 

Mr. ALEXANDER. Yes. The gentleman may have to ex- 
plain his declaration on the labor question on this floor here 
to-day. 

Mr. FOCHT. Yes. I am willing to explain it here and here- 
after, but the gentleman has not answered that question. The 
country calls for the restriction of immigration, and the gentle- 
man and the Democratic Party refuse to bring on this floor a 
bill providing for it. Why does not the gentleman and his 
party do it? 


The Chair will be glad to be 
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Mr. ALEXANDER. I have no jurisdiction of that subject. 
I am chairman of the Committee on the Merchant Marine and 
Fisheries, and am presenting a bill reported by that committee. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. FOCHT. Mr. Speaker, I ask leave to extend my remarks 
in the RECORD. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
3 asks unanimous consent to extend his remarks in the 

RD. Is there objection? 

There was no objection. 

Mr. FOCHT. In this connection and as the question, in part 
at least, bears on the interest of labor I wish to say that in 
these active, progressive times in the evolution of American 
social and economic life it is only fair that men in public office 
should indicate, at least, their tendency with respect to public 
action on the great issues now commanding the Nation’s atten- 
tion, and, if possible, reenforce these declarations by some 
measure of evidence of work done and capacity to represent a 
great people in a great office. I stand for an adequate measure 
of protection on all competitive articles, the amount of protec- 

on to be governed by the difference of cost of production at 

ome and abroad, and this difference to be scientifically ascer- 
ed by a continuing nonpartisan tariff board. Free trade or 
tariff for reyenue only is impossible for this country. Our 
dustries must be protected against the products of poorly paid 
European and Asiatic labor, and unless this is done panic and 
commercial ruin must inevitably, as in the past, sweep the 
country. 

But in order that the law of supply and demand may operate 
unhindered the gigantic price-fixing monopolies must be brought 
within control or destroyed. 

Amply protect our industries, but let competition within this 
zone of protection make the selling price to the consumer. 

Restrict immigration, not only as a measure of protection to 
American labor but for moral and hygienic reasons. 

A protective tariff must be maintained if we are to hold our 
commercial status and be prosperous as a Nation, for free trade 
means a business and labor parity with the cheap-producing 
and cheap-living countries of Europe and Asia. The commerce 
between the States of the Republic, which is greater than the 
commerce between all the nations of Europe, must not be sacri- 
ficed, but, on the other hand, the power and will of the people 
must assert itself and strangle the price- monopolies. And 
until immigration is restricted the labor of the country can not 
receive that full measure of reward and benefit which protection 
offers the manufacturer. 

Let there be maintained a tariff that will protect all competi- 
tive articles, smash the price-fixing trusts and monopolies, re- 
strict immigration, and require the untaxed billionaires to bear 
their share of the Nation’s burdens in equal proportion with 

e manufacturer and workingman ; then we believe many of the 
Us of the country will disappear and something more akin to 
an ideal condition prevail for all classes. 

This is my platform, and while briefly stated, I believe goes 
straight to the vitals of the paramount issues of this era. I 

unciated these doctrines long ago. I reiterated th at the 
5 picnic in Union County last August and again as la 
as February 22, 1912, at Lewistown, when I was the guest an 

er at a banquet given by the Patriotic Order Sons of Amer- 
ica. During this Congress I introduced a bill providing for the 
5 of immigration; within a month I voted to tax the 
big billionaires; ever and always my voice and the weight of my 
infiuence have been against monopolies and illegal trusts. 

For the soldier and his widow and children, for the great 
farming industry in contingencies like the discussion on - 
procity, in which I stood the defender of the interests of Penn- 
Sylvania farmers, for the arm of labor I have always been; for 
the home and fireside and the boys and girls at public school 
Y have given, and will give, a maximum of effort and energy. 

Mr. HARDY. Mr. Speaker, I think after this miniature mael- 
strom and petty storm in the House a little calm consideration 
will be of use. The present law provides that for continued 
willful disobedience to lawful commands, or continued willful 
neglect of duty at sea, the offender shall, at the option of the 

ster, be placed in irons or fed on bread and water. Con- 

ued willful disobedience” is continued as long as it con- 
5 and until it discontinues. We need not split hairs about 
t. 

So far as placing a man in irons is concerned, that is the old 
law, the present law. So far as putting seamen on bread and 
water is concerned, it is also present law. It is, as I believe 

as stated by Capt. Hopson, one of the methods of bringing 

reason the u mable and unruly. It is deemed to be 
essential because while the seaman is on board a vessel at sea, 
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the life and safety of every passenger on board and that of the 

whole crew depends upon his subordination to lawful authority 

or the preservation 55 eryd It is absolutely necessary that 
mastèr or commander o e vessel should ha 

of keeping order, and to 3 


put a third or a half of his crew. 
maybe, in irons and then eae 4 


feed them on bread and honey or on 
57 75 and honey might not be a quick way of bringing them to 
r. 


Mr. RAKER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Tex 
the gentleman from California? 1 paa, i 

eat HARDT I do. 

r. KER. If the statement made by the tlem. 
correct—that is, that a third of the crew ——— be wee in . — 
and fed on bread and water for a week, and a storm comes on 
and the lives. of the passengers and everybody on board are in 
danger—of course, these fellows who have been in irons for a 
week and fed on bread and water would not be in splendid shape 
to help save the passengers, would they? 

Mr. HARDY. They are kept there as long as they do not 
obey. The seamen themselyes; recognizing the importance of 
order for themselves and for the safety of life and property at 
Sea, have never asked for the abolition of the bread-and-water 
1 

r. LONGWORTH. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from ‘Texas yield to the 
gentleman from Ohio? 

Mr. HARDY. I do. 

Mr. LONGWORTH. The adoption of this amendment would 
not prevent the penalty of bread and water—the mere striking 
out of the words. The adoption of this amendment would have 
no effect on that. 

Mr. HARDY. No. The provision authorizes and limits what 
punishment may be inflicted. The gentleman is correct; the pro- 
posed amendment would not accomplish the purpose intended, 
but the leaders of labor and the heads of the Seamen’s Union 
have never asked that the bread-and-water provision should be 
abolished, 

This is a bill in regard to which this side of the House is 
very much in earnest. The committee, in reporting this bill for 
improving the conditions and promoting the interests of seamen, 
do not want to 5 the safety of the passengers on the 
vessel or destroy the power of the master to preserve order 
while at sea. 

r. PADGETT. Mr. Speaker, will the gentleman yield? 

e SPEAKER. Does the gentleman yield? 

Mr. HARDY. I do. 

Mr. PADGETT. A moment ago the question was asked 
about the use of irons in the Navy. 

Mr. HARDY. Yes. 

Mr. PADGETT. On February 16, 1909, Congress passed an 
act containing this phrase: 2 

Provided, That the use of irons, single or double, Is hereby abolished, 
except for the purpose of safe — 
cup 5 . ore or when part of a sentence im. 

Mr. HARDY. That is in effect the purpose of this bill. If, 
while the vessel is at sea, a member of the crew becomes thor- 
oughly disorderly and refuses to carry out the orders of the 
captain and becomes turbulent, he can be put in irons and kept 
there as long as he continues in that spirit. That is all there 
is in it, and it is very essential. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken, and the amendment to the amend- 
ment was rejected. > 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Src. 7. That section 4600 of the Revised Statutes of the United 
States be, and is hereby, amended to read as follows: 

p Ske. 4600. It shall be the duty of all consular officers to dis- 
gon enance insubordination by every means in their power, and, where 
the local authorities can be usefully employed for that purpose, to lend 
their aid and use their exertions to that end in the most effectual man- 
ner. In all cases where seamen or officers are accused, the consular 
officer shall inquire into the facts and proceed as provided-in section 
4583 of the Revised Statutes; and the officer discharging such seaman 
shall enter upon the crew list and shipping articles and official log the 
cause of such disch. and the particulars in which the cruel or un- 
usual treatment consisted, and subscribe his name thereto officially. 


He shall saga the entry made in the official log to the master, and h 
reply thereto, if any, shall likewise be ente: and subscribed in the 
samé manner.” 


Mr. McMORRAN. Mr. Speaker, I move to strike out the last 
rd, for the purpose of asking a question of the chairman of 
e committee. 


1912. 


The SPEAKER. The gentleman from Michigan [Mr. McMor- 
RAN] moves to strike out the last word. z 

Mr. McMORRAN. We have been here for a long time to-day. 
This bill involves great interests. We have been unable to keep 
a quorum. Is not the gentleman willing at this time that we 
should adjourn until to-morrow morning? 

Mr. ALEXANDER. Why not dispose of this section first? 

Mr. HUMPHREY of Washington. May I make a suggestion 
to the gentleman from Michigan [Mr. McMorran]? Would the 
gentleman be willing that the bill might first be read down to 
section 10? There is nothing in particular in dispute to that 
point—to section 10, on page 11. 

Mr. ALEXANDER. Why not skip section 10? 

Mr. HUMPHREY of Washington. All the rest of the bill is 
contested. 

Mr. TRIBBLE. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Michigan yield to 
the gentleman from Georgia? 

Mr. McMORRAN. Yes. 

Mr. TRIBBLE. The gentleman proposes an adjournment. 
Does he think that, beginning at 12 o’clock and quitting at 4 
o’clock, when this House wants to go home and the people want 
this House to adjourn, is sufficient time to work? 

Mr. McMORRAN. Why are not the gentleman’s people here? 

The SPEAKER. The question is not debatable. Did the 
gentleman refuse to comply with the suggestion to adjourn? 

Mr. McMORRAN. I proposed to the gentleman to adjourn. 

Mr. HUMPHREY of Washington. I was trying to ascertain 
if we could not reach an agreement, so that the gentleman 
would not need to make the point of no quorum until we 
reached section 10. 

Mr. ALEXANDER. And I ask why should we not dispose of 
this section first and then proceed as far as section 10? 

Mr. HUMPHREY of Washington. That is what I was trying 
to suggest. 

The SPEAKER. If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk 
will read. 

The Clerk read as follows: 

Sec. 8. That section 4611 of the Revised Statutes of the United 
tates be, and is hereby, amended to read as follows: 

“Sec. 4611. Flogging and all other forms of corporal punishment 
are hereby prohibited on board of any vessel, and no form of corporal 
punishment on board of any vessel shall be deemed justifiable, and 
any master or other officer thereof who shall violate the aforesaid 
provisions of this section, or either thereof, shall be deemed guilty of 
a misdemeanor, punishable by imprisonment for not less than three 
months nor more than two years. Whenever any officer other than the 
master of such vessel shall yiolate any provision of this section it shall 
be the duty of such master to surrender such officer to the proper 
authorities as soon as practicable. Any a on the part of such 
master to romby herewith, which failure shall result in the escape of 
such officer, shall render the master or the vessel liable in damages 
for such punishment to the person illegally punished by guch officer.” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed bill of the follow- 
ing title, in which the concurrence of the House of Representa- 
tives was requested: 

S. 7157. An act to make uniform charges for furnishing copies 
of records of the Department of the Interior and of its several 
bureaus. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 4012. An act to authorize the exchange of certain lands 
with the State of Michigan. - 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 7027) to prohibit the interstate transportation of pictures 

of prize fights, and for other purposes. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 7157. An act to make uniform charges for furnishing copies 
of records of the Department of the Interior and of its several 
bureaus; to the Committee on Public Lands. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 11628. An act authorizing John T. McCrosson and asso- 
ciates to construct an irrigation ditch on the island of Hawaii, 
Territory of Hawaii. 
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ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: > 

H. R. 21477. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 


LAWS RELATING TO SEAMEN, 


The House resumed consideration of the bill (H. R. 28673) 
to abolish the involuntary servitude imposed upon seamen in the 
merchant marine of the United States while in foreign ports and 
the involuntary servitude imposed upon the seamen of the mer- 
chant marine of foreign countries while in ports of the United 
States, to prevent unskilled manning of American vessels, to 
encourage the training of boys in the American merchant marine, 
for the further protection of life at sea, and to amend the laws 
relative to seamen. 

The following committee amendment to section 8 was read: 

Page 11, line 1, strike out “of” and insert or.“ 

Mr. WILSON of Pennsylvania. Mr. Speaker, that is the 
only change that there is from existing law in this section. 
By an error in the printing of the bill the existing law was 
printed without the amendment proposed. 

Mr. MOORE of Pennsylvania. Is this the existing law with 
the single exception of the amendment changing the word “of” 
to the word “or”? 

Mr. WILSON of Pennsylvania. That is the only change. 

Mr. MOORE of Pennsylvania. Will the gentleman tell us, 
then, how lines 23 and 24 of page 10 have been interpreted 
heretofore? The master is to surrender such officer “to the 
proper authorities” as soon as practicable. That may be in 
a foreign port or it may be in a port of the United States. I 
should like to know who the proper authorities are. 

Mr. WILSON of Pennsylvania. That expression has re- 
ceived the interpretation of the courts, and I think there is no 
doubt that it is the correct way of stating it. The only change 
that is made in this section is to make not only the master 
liable but the vessel also liable for failure to make delivery. 

Mr. MOORE of Pennsylvania. The committee is satisfied 
with the law as it stands, and with the expression “proper 
authorities“ in the indefinite form that it is? 

Mr. WILSON of Pennsylvania. Yes; the committee are satis- 
fied. 

The committee amendment was agreed to. 

The Clerk read as follows: 

Bec. 9. That section 23 of the act entitled “An act to amend the laws 
relating to American seamen, for the protection of such seamen, and to 
promote commerce, approved December 21, 1898, be, and is hereby, 
amended as regards the items of water and butter, so that in lieu of a 
daily requirement of 4 quarts of water there shall be a requirement 


of uarts of water every day, and in lieu of a dally requirement of 
1 ounce of butter there shall Ge a requirement of 2 ounces of butter 


every day. 

Mr. McMORRAN. Mr. Speaker, I move that the House do 
now adjourn. 

Mr. ALEXANDER. Has the gentleman any objection to this 
next section, as to allotments? 

Mr. McMORRAN. That is a very important section. 

Mr. ALEXANDER. It only relates to allotments. There is 
a subsequent section relating to able seamen. I am perfectly 
willing that we should stop when we get to that section, but I 
do not think there can be any objection to this or the next one. 
Neither the seamen nor the shipowners object to this. It will 
save a few minutes’ time. I will agree to stop when we reach 
section 12. 

Mr. HUMPHREY of Washington. There will be considerable 
debate on section 10. 

The SPEAKER. The Clerk will read. 

Mr. McMORRAN. I make the point of no quorum present. 

Mr. TRIBBLE. I move a call of the House. 

The SPEAKER. The gentleman from Michigan [Mr. Mc- 
Morran] makes the point of no quorum. The gentleman from 
Georgia [Mr. Trreste] moves a call of the House. 

Mr. HUMPHREY of Washington. I move that the House do 
now adjourn. 

Mr. RODDENBERY. I suggest that the motion to adjourn 
is not in order. 

The SPEAKER. The motion to adjourn is always in order. 

The question being taken, on a division (demanded by Mr. 
HUMPHREY of Washington), there were—ayes 9, noes 26. 

The SPEAKER. The House refuses to adjourn. The ques- 


tion recurs on the motion of the gentleman from Georgia [Mr. 
Trieste] for a call of the House. 
The motion was rejected. 
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Mr. ALEXANDER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 25 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 24, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey-, 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. EVANS, from the Committee on Military Affairs, to which 
was referred the bill (S. 4301) authorizing the Secretary of 
War to lease to the Chicago, Milwaukee & Puget Sound Rail- 
way Co. a tract of land in the Fort Keogh Military Reservation, 
in the State of Montana, and for a right of way thereto for 
the removal of gravel and ballast material, reported the same 
without amendment, accompanied by a report (No. 1041), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. BURKE of Pennsylvania, from the Committee on Mili- 
tary Affairs, to which was referred the bill (S. 6678) authoriz- 
ing the Secretary of War, under certain conditions, to detail 
officers of the Corps of Engineers to supervise and direct the 
construction of a canal between Lake Erie and the Ohio River, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 1042), which said bill and report 

were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. BULKLBEY, from the Committee on Patents, to which 
was referred the joint resolution (H. J. Res. 337) requesting 
the President to cause an investigation of the Patent Office and 
make a report, with recommendations, to Congress, reported the 
same with amendment, accompanied by a report (No. 1051), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. GOULD, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (S. 6763) to authorize 
the cities of Bangor and Brewer, Me., to construct or recon- 
struct, wholly or in part, and maintain and operate a bridge 
across the Penobscot River between said cities, without a draw, 
reported the same without amendment, accompanied by a re- 
port (No. 1046), which said bill and report were referred to the 
House Calendar. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 25592) au- 
thorizing the construction, maintenance, and operation of a dam 
or dams across the Current River in Ripley, Garter, and Shan- 
non Counties, for the purposes of improving navigation and the 
development of water power, reported the same without amend- 
ment, accompanied by a report (No. 1047), which said bill and 

_report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 25882) 
to authorize the construction of certain dams across various 
navigable waters of the United States therein specified, re- 
ported the same without amendment, accompanied by a report 
(No. 1050), which said bill and report were referred to the 
House Calendar. ; 

Mr. BROUSSARD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (S. 6777) to 
authorize the board of county commissioners of Horry County, 
S. C., to construct a bridge across Kingston Lake, at Conway, 
S. O., reported the same with an amendment, accompanied 
by a report (No. 1048), which said bill and report were referred 
to the House Calendar. 

Mr. AYRES, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 18228) 
to provide for the register and enrollment of vessels built in for- 
eign countries when such yessels have been wrecked on the 
coasts of the United States or her possessions or near-by waters 
and salyed by American citizens and repaired in American ship- 
yards, reported the same with amendment, accompanied by a 
report (No. 1048), which said bill and report were referred to 
the House Calendar. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 25292) to 
authorize the Union Pacific Railroad Co. to construct a bridge 
across the Missouri River, reported the same without amend- 
ment, accompanied by a report (No. 1049), which said bill and 
report were referred to the House Calendar. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 25238) author- 
izing and permitting M. C. McCandless, W. C. Hale, W. H. 
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Mullins, John Loop, and E. M. Grant, their successors and as- 
signs, to build and maintain dams and water-power develop- 
ment in and across Clinch River, in Grainger, Claiborne, and 
Hancock Counties, State of Tennessee, reported the same with 
amendment, accompanied by a report (No. 1045), which said 
bill and report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 25881) 
to authorize the building of a dam across the Coosa River, 
ae at a place suitable to the interests of navigation about 
T$ miles above the city of Wetumpka, reported the same with- 
out amendment, ‘accompanied by a report (No. 1044), which 
said bill and report were referred to the House Calendar; 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. DENT: A bill (H. R. 25906) to provide for the erec- 
tion of a public building at the city of Greenville, Ala.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 25907) to provide for the erection of a 
public building at the city of Brewton, Ala.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 25908) to provide for the erection of a pub- 
lic building at the city of Andalusia, Ala.; to the Committee on 
Public Buildings and Grounds. 

By Mr. ROTHERMEL (by request) : A bill (H. R. 25909) ex- 
tending the time for the repayment of certain war-revenue texes 
erroneously collected; to the Committee on the Judiciary. 

By Mr. NEELEY: A bill (H. R. 25910) appropriating $15,000, 
or so much thereof as may be necessary, for the purpose of 
making an investigation into the feasibility and practicability of 
constructing an irrigation reseryoir on the Cimarron River, at 
or near the intersection of Grant, Haskell, Stevens, and Seward 
Counties, State of Kansas; to the Committee on Irrigation of 
Arid Lands. 

By Mr. PETERS: A bill (H. R. 25911) authorizing the Treas- 
ury Department to test upon ships a device for hoisting and 
lowering lifeboats at sea; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LINTHICUM: A bill (H. R. 25912) providing for the 
erection of a monument to Francis Scott Key and to the de- 
fenders of Fort McHenry at the time of the British attack on 
that fortification; to the Committee on the 3 

By Mr. AIKEN of South Carolina: Joint resolution (H. J, 
Res. 340) making appropriation to be used in exterminating the 
army worm; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 25913) granting 
an increase of pension to Melissa Graves; to the Committee on 
Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 25914) granting an increase 
of pension to Isaac Wilkins; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25915) granting an increase of pension to 
Michael Hartman; to the Committee on Invalid Pensions. 

By Mr. BROWNING: A bill (H. R. 25916) granting an in- 
crease of pension to Harvey D. O. Skinner; to the Committee 
on Inyalid Pensions. 

By Mr. DONOHOE: A bill (H. R. 25917) to correct the mili- 
tary record of Timothy A. Maher; to the Committee on Military 
Affairs, 

Also, a bill (H. R. 25918) to correct the military record of 
Samuel Jackaway; to the Committee on Military Affairs. 

By Mr. FAIRCHILD: A bill (H. R. 25919) granting a pen- 
sion to Francis I. Helm, alias Francis Boyd; to the Committee 
on Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 25920) granting a pension 
to Andrew Crowl; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25921) granting a pension to Margaret A. 
Ramage; to the Committee on Invalid Pensions. 

By Mr. HARTMAN: A bill (H. R. 25922) granting a pen- 
sion to William W. Laughlin; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 25923) granting a pension 
to Edward Hinman; to the Committee on Pensions, 

By Mr. NEELEY: A bill (H. R. 25924) to remove the charge 
of desertion from the record of Frank H. Cogan; to the Com- 
mittee on Military Affairs. 
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By Mr. PATTON of Pennsylvania: A bill (H. R. 25925) 
granting an increase of pension to Cyrus Michael; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 25926) granting a pension to William Clin- 
ton; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 25927) granting an increase of 
pension to Casper Laager; to the Committee on Pensions. 

By Mr. SCULLY: A bill (H. R. 25928) granting a pension to 
John W. Merriman; to the Committee on Invalid Pensions. 

By Mr. STANLEY: A bill (H. R. 25929) for the relief of the 
estate of Leopold Harth, deceased; to the Committee on War 
Claims. 

By Mr. VOLSTEAD: A bill (H. R. 25930) for the relief of 
William Helsper; to the Committee on War Claims. 

Also, a bill (H. R. 25931) granting a pension to Lucretia B. 
Crockett; to the Committee on Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 25932) granting an 
increase of pension to Lydia L. Clark; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25933) granting an increase of pension to 
Michael O'Sullivan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25934) granting an honorable discharge 
to William H. Thiell; to the Committee on Military Affairs, 


` 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FULLER: Petition of the Southern Baptist Conven- 
tion at Oklahoma, Okla., protesting against the wearing of any 
religious garb in Government schools; to the Committee on 
Indian Affairs. 

By Mr. GRIEST: Petition of C. A. Burrows, Lancaster, Pa., 
favoring legislation relative to the high cost of living; to the 
Committee on Foreign Affairs. 

By Mr. HARTMAN: Petition of the Aero Club of Pennsyl- 
yania, favoring passage of a national statute for the regulation 
and control of the navigation of the air; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. KINKEAD of New Jersey: Petition of C. E. James, 
Bayonne, N. J., favoring passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Workmen’s Sick and Death Benefit Fund 
of the United States of America, protesting against the passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Ne- 
braska, protesting against the passage of any parcel-post meas- 
ures; to the Committee on the Post Office and Post Roads. 

By Mr. RAKER: Petition of the Chamber of Commerce, Los 
Angeles, Cal., favoring passage of bill giving American vessels 
free use of the Panama Canal; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Southern Baptist Convention at Okla- 
homa, Okla., favoring passage of bill prohibiting the wearing 
of any religious garb in Goyernment schools; to the Committee 
on Indian Affairs. 

By Mr. SCULLY: Petition of citizens of Perth Amboy, N. J., 
against passage of bill providing celebration of 100 years of 
peace with England; to the Committee on Foreign Affairs. 

By Mr. SULZER: Petition of the Maritime Exchange of New 
York City and the American Institute of Marine Underwriters, 
favoring appropriation of $5,000 to cover cost of the partici- 
pation of the United States at the International Conference on 
Maritime Law; to the Committee on Appropriations. 

Also, petition of the American Embassy Association of New 
York, favoring passage of House bill 22589, for improving em- 
bassy, legation, and consular buildings; to the Committee on 
Foreign Affairs. 

By Mr. UNDERHILL: Petition of the Shorthand Club of 
New York (Inc.), protesting against passage of House bill 4036, 
providing for appointment of official shorthand reporters for the 

United States district courts; to the Committee on the Judi- 
ciary.* 

By Mr. WILSON of New York: Memorial of Jacob S, Strahl 
Lodge, No. 158, Independent Order Ahawas Israel, of Brooklyn, 
N. Y., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of New York Typographical Union, No. 6, 
against passage of parts of Bourne parcel-post bill; to the 
Committee on the Post Office and Pest Roads. 

Also, petition of Photo-Engravers“ Union of New York City, 
against passage of the Bourne parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 


SENATE. 
WEDNESDAY, July 24, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Lopce and by unanimous 
consent, the further reading was dispensed with and the Journal 
Was approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented resolutions adopted 
by the International Longshoremen’s Association, favoring ap- 
propriations for deepening and widening the channels of the 
Great Lakes, etc., which were referred to the Committee on 
Commerce. 

He also presented a resolution adopted by members of the 
Inventors’ Guild, favoring the appointment of a commission to 
investigate and accomplish reforms in the Patent Office and in 
the courts hearing patent cases, which was referred to the Com- 
mittee on Patents. 

Mr. CRAWFORD presented a petition of Local Division No, 
213, Brotherhood of Locomotive Engineers, of Huron, 8. Dak., 
praying for the enactment of legislation granting to the pub- 
lications of fraternal associations the privileges of second-class 
mail matter, which was ordered to lie on the table. 

Mr. PERKINS. I present a telegram from the president of 
the Chamber of Commerce of San Francisco, Cal., which I ask 
may lie on the table and be printed in the RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as follows: 

San Francisco, CAL., July 23, 1912. 
Hon. Grondn C. PERKIN 


“Ss, 
Senate Chamber, Washington, D. C.: 

Answering yours 21st, telegrams referred to are personal from cer- 
tain members of chamber, presumably sent following their signatures 
to petition circulated by transportation companies interested authoriz- 

telegrams to be sent in members’ names. ‘They do not represent 
official action of this chamber, as names and signatures are unknown to 
us. Can not acknowledge as ested. Attitude of chamber of com- 
merce is expressed in its resolution of March 11, copy of which you 
have. This resolution was unanimous! oe by the board of direc- 
tors of chamber and represents opinion of a la majority of its 
members in obtaining atures to the petition. influence was ex- 
ercised on those from whom Pacific M: urchases supplies and with 
whom it has business relations. Please file this communication with 
the Senate committee and reaffirm chamber's attitude as expressed in 


the resolution referred to. 
San FRANCISCO CHAMBER OF COMMERCE, 
M. H. ROBBINS, Jr., President. 

Mr. SMITH of Michigan presented petitions of sundry citizens 
of Middleville, Mich., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by, 
outside dealers, which were ordered to lie on the table. 

He also presented a petition of Central Lodge, No. 475, Inter- 
national Association of Machinists, of Grand Rapids, Mich., 
praying for the passage of the so-called eight-hour bill, which 
was ordered to lie on the table. 

He also presented the memorial of George W. Stone, com- 
mander Department of Michigan, Grand Army of the Republic, 
of Lansing, Mich., remonstrating against the proposed discon- 
tinuance of the pension agency at Detroit, Mich., which was 
referred to the Committee on Pensions. 

He also presented resolutions adopted by the State Associa- 
tion of Farmers’ Clubs of Michigan, favoring the enactment of 
legislation designating September 30 of each year as “memory 
day,” which were referred to the Committee on the Judiciary. 

Mr. OLIVER presented a memorial of sundry citizens of Wil- 
merding, Pa., remonstrating against an appropriation being made 
to be used for the purpose of celebrating the one hundredth an- 
niversary of peace with England, which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of Local Union No. 1, International 
Steel and Copper Plate Printers’ Union of North America, of 
Philadelphia, Pa., praying for the passage of the so-called in- 
junction limftation bill, which was ordered to lie on the table. 

He also presented resolutions adopted by members of the Aero 
Club of Pennsylvania, favoring the enactment of legislation pro- 
viding for the regulation and control of aerial navigation, which 
were referred to the Committee on the Judiciary. 

Mr. WETMORE presented a petition of sundry members of 
the New England Society of Friends, residents of Providence, 
R. I., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was ordered to lie on the table. 

Mr. PENROSE presented a memorial of sundry citizens of 
Wilmerding, Pa., remonstrating against an appropriation being 
made for the purpose of celebrating the one hundredth an- 
niversary of peace with England, which was referred to the 
Committee on Foreign Relations. 
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REPORTS OF COMMITTEES, 


Mr. McLEAN, from the Committee on Forest Reservations 
and the Protection of Game, to which was referred the bill 
(S. 6942) to establish the Pecos National Game Refuge in the 
State of New Mexico, and for other purposes, reported it with- 
out amendment and submitted a report (No. 963) thereon. 

Mr. MARTINE of New Jersey, from the Committee on Claims, 
to which was referred the bill (H. R. 25060) for the relief of 
Joe Cook, reported it without amendment and submitted a re- 
port (No. 964) thereon. 

Mr. BRISTOW, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

H. R. 16621. An act for the indemnification of Frank Wenzel 
(Rept. No. 965); and 
ak R. 17709. An act for the relief of John M. Oak (Rept. No. 

5 4 
Mr. GALLINGER, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 22648) to au- 
thorize a change in the location of Fourteenth Street NE., in the 
District of Columbia, and for other purposes, reported it with- 
out amendment and submitted a report (No. 967) thereon, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CATRON: 

A bill (S. 7350) for the relief of Nicolas Apodaca; and 

A bill (S. 7351) for the relief of Cecilio Sandoval; to the 
Committee on Claims. 

A bill (S. 7352) granting an increase of pension to James F. 
Bandy; to the Committee on Pensions. 

By Mr. POINDEXTER: 

A bill (S.-7353) for the relief of Robert D. Gray; to the Com- 
mittee on Claims. i 

By Mr. SMITH of Michigan: 5 

A bill (S. 7354) to remove the charge of desertion from th 
military record of Charles F. Getchell; and 

A bill (S. 7355) to remove the charge of desertion from the 
military record of Edwin Chapple; to the Committee on Military 
Affairs. 

A bill (S. 7356) granting an increase of pension to George A. 
Cullin; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 7357) granting an increase of pension to Emiles 
Pomeroy; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7858) authorizing the Treasury Department to test 
upon ships a device for hoisting and lowering lifeboats at sea; 
to the Committee on Commerce. 

By Mr. McLEAN: T 

A bill (S. 7359) granting an increase of pension to Mary J. 
Weeks (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. WATSON: 

A bill (S. 7360) granting an increase of pension to Curtiss D. 
Garrett (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. MARTIN of Virginia: 

A bill (S. 7361) for the relief of William Allman and others; 
to the Committee on Claims. 

AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. CHAMBERLAIN submitted an amendment proposing to 
appropriate $193,543.02 in settlement of the claim of the State 
of Oregon for expenses incurred in raising volunteers for serv- 
ice in Indian wars, etc., intended to be proposed by him to the 
general deficiency appropriation bill (H. R. 25970), which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

TARIFF DUTIES ON WOOL. 


Mr. CUMMINS. I submit a proposed amendment to House 
bill 22195, ordinarily known as the wool bill. I ask that it be 
printed and lie on the table and also that it be printed in the 
RECORD. 

There being no objection, the amendment was ordered to lie 
on the table and be printed and to be printed in the RECORD, 
as follows: z 
Amendment intended to be proposed by Mr. CumMMINs to the bill H. R. 

22195, “An act to reduce the duties on wool and manufactures of 

wool,” viz: Strike out all after the enacting clause and substitute 

therefor the following: 

That the act entitled “An act to provide revenue, ig tg duties, 


and encourage the industries of the United States, and for other pur- 
same is hereby, amended 


poses, approved August 5, 1909, be, and the 
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by striking out all of the perancepns of Schedule K of section 1 of 
sald act, from 360 to 395, inclusive, and inserting in place thereof the 


following: 
1. All wools, hair of the camel, goat, alpaca, and other like animals 
shall be divided for the purpose of fixing the duties to be charged 
thereon into the three following classes: r 
“2. Class 1, tbat is to say, merino, mestiza, metz, or metis wools 
or other wools of merino blood immediate or remote, down clothing 
wools, and combing wools of like character with any of the preceding, 
including Bagdad wool, China lamb’s wool, Castel Branco, Adrianople 
skin wool or butcher’s wool, and such as have been heretofore usu iy 
imported into the United States from Buenos Aires, New Zealand, 
Egypt, Australia, Cape of Good Hope, Russia, Great Britain,. Canada, 
orocco, and elsewhere, and Leicester, Cotswold, Lincolnshire, down 
combing wools, Canada long wools, or other like wools of English blood, 
and usually known by the terms herein used, and all wools not herein- 
after provided for in class 3. 
“3. Class 2, that is to say, all hair of the camel, 


Hat. alpaca, or 
9 like animal, not hereinafter provided for in class 3. 


Class 3, at Is to say, Donskoi, Native South American, Cor- 
dora, 1 Native Smyrna. Russian camel's hair, and all such 
wools of like eter as have been heretofore usually imported into 


the United States from Turkey, Greece, 8. 
improved wools hereinafter provided for. 
5. The standard samples of all wools or hair which are now or 
may be hereafter deposited in the principal customhouses of the United 
States, under the authority of the Secretary of the Treasury, shall be 
the standards for the classification of wools and hair under this act, 
and the Secretary of the Treasury is authorized to renew these stand- 
ards and to make such additions to them from time to time as may be 
required, and he shall cause to be deposited like standards in other 
customhouses of the United States when they may be needed. 

“6. Whenever wools of class 3 shall have been improved by the ad- 
mixture of Merino, or English blood, from thelr present character, as 
represented by the standard samples, now or hereafter to be deposited 
in the principal customhouses of the United States, such improved wools 
shall be classified for duty as class 1. - 

“7. If any bale or pa of wool or hair specified in this act shall 
be entered as class 3, and 1 contain a greater percentage of class 1 
wool, or class 2 hair, than does the proper standard sample thereof, then 
the whole bale or pa shall be subject to the rate of duty chargeable 
on wool of class 1, or hair of class 2, as the case may be; and if any 
bale or package shall be entered by the importer, or anyone duly author- 
ized to make entry thereof, as shoddy, mungo, flocks, wool, hair, or 
other material, of any class specified in this act, and such bale or pack- 
age shall contain any admixture of any one or more of the foregoing, or 
of any other material, subject to a higher rate of duty, the whole bale 
or pack: shall be dutiable at the highest rate imposed by this act upon 
any article or material in said bale or package. 

*8. Whenever in any paragraph of this act the word “ wool” is used 
in connection with the material or manufactured article of which it is 
a component material, it shall be held to include wool or hair of sheep, 
camel, goat, alpaca, or other like animal, whether manufactured by the 
woolen, worsted, felt, or any other process. 

“9, The duty on all wools of class 1 shall be, if scoured, 19 cents 
per pound ; if in the grease, or in any other condition than scoured, and 
not advanced by any process of manufacture, 18 cents per pound on the 
clean wool, which shall be ascertained by scouring cr other tests made 
in accordance with regulations pers by the Secretary of the Treas- 
ury : Provided, however, That in no event shall the duty exceed 45 per 
cent ad valorem. 

“10. The duty on all hair of class 2 shall be, if scoured, 8 cents per 
pound. If in natural condition or any other condition than scoured, and 
not advanced by any process of manufacture, 7 cents per pound on the 
clean hair, which shall be ascertained by scouring or other tests made 
in accordance with regulations prescri by the Secretary of the Treas- 
ury : Provided, however, That no event shall the duty exceed 30 per 
cent ad valorem. 

“11. The duty on all wools and camel's hair of class 3 shall be, if 
scoured, 6 cents per pound. If in their natural condition or any other 
condition than scoured, and not advanced by any process of manufac- 
ture, 5 cents per pound on the clean wool or hair, which shall be ascer- 
tained by scouring or other tests made in accordance with regulations 

rescribed by the Secretary of the Treasury: Provided, howerer, That 
no event shall the duty exceed 40 per cent ad valorem. 

„12. The duty of wools or hair on the skin shall be 2 cents per 
pound less than is imposed upon the clean wool or hair of class 1, 2, 
or 3, as the case may be, imported not on the skin and unscoured, the 
quantity and value to be ascertained under such rules as the Secretary 
of the easury may prescribe. 

“13. Top waste and slubbing waste, 20 cents per pound. 

“14. Roving waste, ring waste, and garneted waste, 


und. 
pon 15. ee carbonized, 14 cents per pound; uncarbonized, 11 cents 
per pound. 

“16. Thread waste, yarn waste, and wool wastes not herein specificd, 
8 mungo, and wool extract, 7 cents per pound. 

17. Woolen rags and flocks, 3 cents per pound. 

“18. Combed wool or tops made wholly or in part of wool or camel's 
hair, valued at not more than 20 cents per pound, 12 cents per pound 
on the wool contained therein; yalued at more than 20 cents per pound 
and not more than 30 cents per pound, 16 cents per pound on the wool 
contained therein; valued at more than 30 cen r pound and not 
more than 40 cents per pound, 18 cents per pound on the wool con- 
tained therein; valued at more than 40 cents per pound and not more 
than 50 cents per pound, 20 cents per pound on the wool contained 
therein; valued above 50 cents per Rous „ 21 cents per pound on the 
wool contained therein. That on all the foregoing this paragraph 
ea ri there shall be paid an additional duty of 5 per cent ad 
valorem. * 

“19. Wool and hair which has been advanced in any manner or b; 
any process of manufacture beyond the ured condition but less ad- 
vanced than yarn and not D provided for in this act, 20 cents 
per pound on the wool con ed therein, and in addition thereto 5 per 
cent ad valorem. 

“20. On yarns made wholly or in part of wool valued at not more 
than 30 cents per pound the duty shall be 14 cents per pound on the 
wool contained therein, and in addition thereto 12 per cent ad valorem ; 
valued at more than 30 cents per rene and not more than 50 cents 
per pound the ont shall be 18 cents per pound on the wool contained 
therein, and in addition thereto 15 per cent ad valorem ; valued at more 


, and elsewhere, excepting 


16 cents per 
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than 50 cents per pound and not more than 80 cents per pound the sy 
shall be 21 cents per pound on the wool contained therein, and in addi- 
tion thereto 20 per cent ad valorem; valued at more than SO cents per 
und the duty shall be 24 cents per pound on the wool conta 
erein, and in addition thereto 25 per cent ad valorem. 

“21. On cloths, knit fabrics, flannels, felts, women and children’s 
dress goods, coat gs, Italian cloths, buntin s, and all other fabrics 
of every description made wholly or in rt of wool and not specially 
othe: provided for in this act, valued at not more than 30 cents per 

i . the duty shall be 16 cents per pound on the wool contained 
erein, and in addition thereto 30 per cent ad valorem; valued at more 
than 30 cents per pound not more than 40 cents = und the 
duty shall be 18 cents per pound on the wool contained therein, and in 
addition thereto 30 per cent ad valorem; valued at more than 40 cents 
per pound and not more than 60 cents per pound the duty shall be 22 
cents per pound on the wool contained therein, and in addition thereto 
35 per cent ad valorem; valued at more 60 cents per pound and 
not more than 80 cents per gona, 26 cents per pound on the wool con- 
tained therein, and in addition thereto 40 per cent ad valorem; valued 
at more than 80 cents per pound and not more than $1 per 284 
cents per pound on the wool contained therein, and in ion thereto 
45 per cent ad valorem; valued at more than $1 per pound and not more 
than $1.50 per pound, 283 cents per d on the wool contained therein, 
and in addition thereto 50 per cent ad valorem ; valued at more than $1.50 
284 cents per pound on the wool contained therein, and in addition 
thereto 55 per cent ad valorem. 


woven, or felt of every description made up or manufactured wholly 
ily or in part of wool, if valued at not 


if valued at more than 60 cents per 
per pound, 26 cents per pound on the wool contained therein, and in 
Pdaition thereto 45 per cent ad valorem; if valued at more than 80 
cents per pound and not more than $1 ga pome: 26 cents per pound 
on the wool contained therein, and in tion thereto 45 per cent ad 
valorem; if valued at more than $1 per a and not more than 

und, 281 cents per pound on wool contained therein, 
Pi thereto 50 per cent ad valorem; if valved at more than 
$1.50 per pound, 28} cents per pound on the wool contained therein, 
and in addition thereto 55 per cent ad valorem. 

“24. On handmade Aubusson, Axminster, Oriental, and similar car- 
pets and rugs made wholly or in f some ef wool, 55 per cent ad valorem ; 
on all other carpets of every description, druggets, 9 mats, 
screens, hassocks, bedsides, art squares, and portions of carpets or car- 
ting. and all other coverings for floors composed wholly or in part of 
eent ad valorem. 


value is silk, fur, prec 
latinum, the du 


this 
ragraph, the du pe! d on the wool contained 
d val 5 
8 and in addition thereto 40 pers ne 8 pg oey, aia 
Mr. WATSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 22195) to reduce the duties on 
wool and manufactures of wool, which was ordered to lie on the 
table and to be printed. 


IMPORTATION OF ADULTERATED SEEDS. 


On motion of Mr. Gronna, it was 


Ordered, That the bill (H. R. 22340) to regulate foreign commerce 
by prohibiting the admission into the United States of certain adul- 
terated seeds and seeds unfit for seeding purposes be recommitted to the 
Committee on Agriculture and Forestry. 


HEARINGS BEFORE THE COMMITTEE ON THE LIBRARY, 


Mr. WETMORE submitted the following resolution (S. Res. 
865), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


thereof be, and is hereby, authorized to employ a st 
time to time as may be m 


had on bills or other matters 17 during 
the Sixty-second Congress, and to haye the same printed for 3 s 
e 


and that such stenographer be paid out of the contingent fund 
Senate. 


LIMIT OF VISITORIAL POWERS. 


The PRESIDENT pro tempore. The morning business is 
closed, and the Chair lays before the Senate the following order. 

The Secretary read the order, submitted by Mr. SMITH of 
Georgia on the 20th instant, as follows: 

Ordered, That the Committee on Finance be 
further consideration of the bill (H. R. 24153) to 


section 5241 of the Revised Statutes of the United 
same be laid before the Senate for its 


from the 
and reenact 
States, and that the 


Mr. LODGE. The Committee on Finance met this morning, 


and I think is in session now. I returned to the Senate be- 
cause I have a matter pending on the sundry civil appropriation 
bill. They were ready to take action upon that bill, but owing 
to the absence of the Senator from Texas [Mr. Battery], who 
desired to be present when action was taken, they deferred it 
until Monday, knowing that nothing would be done with it in 
the next three days. 

Mr, SMITH of Georgia. Then I am perfectly willing that 
the order shall go over until Monday, without displacing it. 

The PRESIDENT pro tempore. The order will go over until 
eee without losing its place. The morning business is 
closed. 

AIDS TO NAVIGATION. 


Mr. NELSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22043) to authorize additional aids to navigation in the Light- 
house Service, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same. 

That the House recede from its disagreement to that part of 
the amendment of the Senate numbered 4 striking out the fol- 
lowing words: “The Secretary of Commerce and Labor is au- 
thorized to station the light vessel for which appropriation was 
made in the act of May 27, 1908, or any other light vessel, at 
such position in the vicinity of Frying Pan Shoals as he may 
determine to be most advantageous to navigation,” and agree 
to the same. 

That the Senate recede from that part of its amendment num- 
bered 4 which reads as follows: That the Secretary of Com- 
merce and Labor be, and he is hereby, authorized to purchase 
a site and to construct a wharf and buildings and the 
necessary equipment, so far as funds may permit, for a depot 
for the sixth lighthouse district, at a cost not to exceed 
$125,000.” 

Knute NELSON, 

THEODORE E. Burton, 

Duncan U. FLETCHER, 
Managers on the part of the Senate, 


W. C. ADAMSON, 
WILLIAM RICHARDSON, 
F. C. STEVENS, 
Managers on the part of the House. 


The report was agreed to. 
WHITE RIVER DAM, ARKANSAS. 
Mr. NELSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20847) to authorize the Dixie Power Co. to construct a dam 
across White River at or near Cotter, Ark., having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate, and agree to the same. 

Knute NELSON, 

JONATHAN BOURNE, Jr., 
THOMAS S. MARTIN, 
Managers on the part of the Senate. 

W. C. ADAMSON, 
WILLIAM RICHARDSON, 
F. C. STEVENS, 
Managers on the part of the House, 


The report was agreed to. 
PENSIONS AND INCREASE OF PENSIONS. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conference have agreed 
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to recommend and do recommend to their respective Houses as 
‘ollows: 
That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same. 
P. J. McCumBer, 
Henry E. BURNHAM, 
Managers on the part of the Senate. 


WILLIAM RICHARDSON, 
WILLIAM A. DICKSON, - 
Managers on the part of the House. 


The report was agreed to. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (S. 
6340) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference haye agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, and 3, and agree to the 
same, 

P. J. McCumser, 
Henry E. BURNHAM, 
Managers on the part of the Senate. 


WILLIAM RICHARDSON, 
WILLIAM A. DICKSON, 
Managers on the part of the House. 


The report was agreed to. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6978) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

} P. J. MCCUMBER, 

HENRY E. BURNHAM, 
Managers on the part of the Senate. 


- WILLIAM RICHARDSON, 
WILLIAM A. DICKSON, 
Managers on the part of the House. 


The report was agreed to. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent to call up House 
bill 25069, the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1913, and for other purposes. 

Mr. LODGE. I think an amendment I offered was pending 
when we adjourned. 

The PRESIDENT pro tempore. The Senator is correct. The 
amendment will be read. 

The Secretary. On page 159, after line 23, insert: 

To enable the Commissioner of Fisheries to investigate the me‘‘1od of 
fishing known as beam or otter Sewing and to report to Congress 
whether or not this method of fishing is destructive to the fish species 
or is otherwise harmful or undesirable, $5,000, or so much thereof as 
may be necessary. 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. LODGE. I should like to have the report of the com- 
mittee of the House and the report of the committee of the 
Senate in regard to the amendment just adopted printed in the 
RECORD. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

[House Report No. 929, Sixty-second Congress, second session.] 
> OTTER AND BEAM TRAWLING. 

Mr. GREENE of Massachusetts, from the Committee on the Merchant 
Marine and Fisheries, submitted the following report, to accompany 
Herne S Marine and Fisheries, to whom was 
Teer god House joint resolution 173, respectfully report. the same to the 


House of Representatives, with the recommendation that the same do 
pass with the following amendments, viz: 


Add, in section 1, line 5, after the word “ as,” the words “ otter and.” 
Also add, in 3, line 12, after the word “ appropriation,” the 
words “not exceeding $7,500.” 

Amend the title b, 8 the words “ otter and.” 

Until ver: 3 the American method of catching cod, haddock, 
and other fish which frequent the bottom of the sea has been very 
largely carried ch by means of set trawls. These trawls are lon 
lines, anchored to the bottom of the sea. On each line large bait 
hooks are attached at close intervals. 

A corporation operating from Boston, Mass., known as the Bay State 
Fishing Co., has introduced within the last few years powerful steam 
vessels, known as otter trawlers. Six of these vessels are now operating 
from the port of Boston. The method of fishing known as otter 
trawling consists of dr. ing along the bottom of the ocean a gigantic 
net, with a mouth from 100 to 1 feet in width, kept open by certain 
contrivances known as otter boards. It is said that these steam ves- 
sels cost about $50,000 to build, while a large-sized fishing schooner, 
such as is used by the Gloucester fleet, costs in the neighborhood of 
$15,000 when ready for sea. Besides the otter trawlers operating out 
of the port of Boston, some similar boats appear to have been operated 
elsewhere with more or less irregularity. New York concern known 
as the Heroine Fishing Co. contemplates extensive operations in the 
mna 98 

n Canada one or two such vessels have begun operations; but the 
Canadian Government forbids them to fish inside the 3-mile limit, 
and efforts are being made in Canada to prohibit the landing of fish in 
her ports caught 1 8 Bg trawlers in international waters. 

On the Grand nks to the eastward of Newfoundland the French 
have been operating otter trawlers more or less in the last 10 years. 
A few years ago as many as 30 French trawlers were operating in those 
waters, but the number has very largely fallen off. It is said to have 
been an unprofitable venture on account of the long distance from the 
French market and for other reasons. 

The Committee cn the Merchant Marine and Fisheries gave a hear- 
ing on H. R. 16457, introduced by Congressman GARDNER of Massa- 
chusetts, with a view to forbidding the entry in the ports of the 
United States of any fish 1 by otter trawlers. The committee, 
however, unanimously decided that an investigation of the whole ques- 
tion must first take place before Intelligent action could be taken. 
Both those who favored H. R. 16457 and those who opposed it agreed 
that they courted an investigation of the whole matter. 

In a general way the opponents of otter and beam trawling base 
their case on the statement that it is a method of fishing very destruc- 
tive to fish life. They assert that if otter and beam trawlers are per- 
mitted to operate, it is only a question of time when the fishing grounds 
will be depleted. 

Those who oppose H. R. 16457 contend that otter and beam trawl- 
ing is a vast improvement over older methods, that the New England. 
Nova Scotia, and Newfoundland methods of fishing are antiquated, and 
that the people can be supplied with a Se food product if otter 
trawlers are permitted to operate unhampered. 

It seems to the committee that the question is of the utmost im- 
portance as to whether or not fishing by otter trawls is destructive of 
the fish species. The matter has been investigated somewhat in Europe, 
end both sides claim to have found material the European reports to 
substantiate their views. 

Dr. H. M. Smith, the Deputy Commissioner of the Bureau of Fish- 
eries, was present at the hearings, and stated to the committee that 
the United States Bureau of Fisheries had given the question a great 
deal of thought. Dr. Smith expressed the opinion that a satisfactory 
Ebbets spite could be made for $7,500. e suggested that a wise 
method to pursue in making the investigation would be to detail an 


employee of the Bureau o erles as an observer for an entire 
season on board each otter and beam trawler of the Bay State Fishing 
Co.'s fleet. It is understood that this arrangement would be satis- 


factory to the Bay State Fishing Co. 

In addition to this work of gaua observation, the United States 
Bureau of Fisheries, in case this resolution is adopted, will make a 
thorough study of all European reports relative to either beam trawl- 
ing or otter trawling. 


[Senate Report No. 903, Sixty-second Congress, second session.] 
BEAM OR OTTER TRAWLING. 
Mr. Jones, from the Committee on Fisheries, submitted the following 
report to accompany H. R. 25069: 

e Committee on Fisheries, to whom was referred the proposed 
amendment to the bill (H. R. 25069) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes, to enable the Commissioner of Fisheries 
to investigate the method of fishing known as “beam or otter trawl- 
ing” and to. report to Congress whether or not this method of fishing 
is destructive to the fish species or is otherwise harmful or undesirable, 

„000, or so much thereof as may be necessary, having duly considered 
the same, recommends that it do pass. 

The letter of the Secretary of Commerce and Labor, passing upon this 
proposed amendment, is attached hereto and made a part of this report. 


DEPARTMENT OF COMMERCE AND LABOR, 
Washington, June 21, 1922. 
Hon. WESLEY L. JONES 


Chairman Committee on Fisheries, United States Senate. 


Sm: I have the honor to acknowledge receipt of your letter of the 
17th instant transmitting a proposed amendment to the sundry civil 
bill providing for an investigation by the Commissioner of Fisheries of 
the method of fishing known as trawling. In response to your request 
for suggestions as to the merits of the amendment and the propriety of 
its passage, I would state that the question of the destructiveness of 
this kind of fishing is now being agitated, and the House Committee 
on Merchant Marine and Fisheries has held hearings on House bill No. 
16457 and joint resolution No. 173, both affecting this matter, and it is 
my understanding that the committee will make a report favoring an 
investigation as a basis for any legislation that may be found to be 
desirabi „ and recommending a special appropriation therefor. 

In the opinion of the Commissioner of heries, it is most important 
that the influence of the trawl fishery on the fish supply be ascertained 
and proper steps taken to offset its harmful effects, if any, before the 
industry has attained any large proportions on our coast. There is a 
tendency toward a marked augmentation of the fleet of steam 3 
vessels and the establishment of the fishery in new regions; and i 
Congress is to take any cognizance of the fishery and apply restrictive 
or regulating measures, this is the proper time to acquire the necessary 


1912. 
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information. Furthermore, the subject has assumed an international 
status, (1) because of the appearance of foreign (European) steam 
trawling vessels on the grounds resorted to by American fishermen, and 
(2) in view of the desire of the Government of Canada and Newfound- 
land, as Informally communicated to our Government, to make an in- 
vestigation and to enact requisite legislation along the lines adopted by 
the United States. 

The 3 is therefore in favor of the passage of this amend- 
ment. you desire further information on the general subject of 
trawling and on the attitude of the Government toward pending legis- 
lation, it is suggested that you obtain a copy of the recent hearings 
before the House Committee on Merchant Marine and Fisheries. 

Respectfully, 
CHARLES EARL, Acting Secretary. 

Mr. BORAH. I offer the following amendment, to be inserted 
after the figures “ $37,200,” on page 104, line 2. 

The PRESIDENT pro tempore, The amendment submitted by 
the Senator from Idaho will be stated. 

The Secretary. On page 104, after line 2, insert: 


That the failure of a homestead entryman to give notice of election 
of making his proof as uired by the act of June 6, 1912, being an 
act to amend sections 291 and 7 of the Revised Statutes of the 
United States, relating to homesteads, shall not in any wise prejudice 
his rights to proceed in accordance with the law under which such entry 
was made. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Idaho. 

Mr. CULBERSON. I should like to ask the Senator from 
Idaho if that is not a change of existing law. Is it not legis- 
lation? 

Mr. BORAH. I presume it is subject to that objection, but 
before the Senator from Texas raises the point I should like 
to say a word in behalf of the amendment. 

The present Congress passed an act which was approved June 
6, 1912, known as the three years’ homestead bill. By reason 
of a clause which was inserted in the act in conference great 
injury may come to homesteaders through no fault of theirs. 
I call the attention of the Senator from Texas to this proviso 
in the act: 


Provided, That the Secretary of the Interior shall, within 60 days 
after the passage of this act, send a copy of the same to each homestead 
entryman of record who may be affected thereby by ordinary mail to 
his last known address, and any such entryman may, by g notice 
within 120 days after the 9 of this act by registered letter to 
the register and receiver of the local land office, elect to make proof 
upon his entry under the law under which the same was made without 
regard to the provisions of this act. 

Now, if the homestead entryman does not get his notice— 
and I am informed that many letters are coming back into the 
land offices without having been delivered—if the homestead 
entryman does not get his notice he goes by operation of law 
under the new law; he has no right to proceed thereafter under 
the old law, under which he made his entry. 

That would rot be so bad if it were not for the fact that the 
new law requires that before proof can be made the homestead 
entryman shall show that one-sixteenth of his land was culti- 
yated the second year of entry. That is a provision which was 
not required by the old law. So, if the homestead entryman 
should not get his notice, it might transpire that he would find 
himself under the new law absolutely incapable of complying 
with its terms, and thereby might lose his entry entirely. This 
ambiguity I am simply seeking to change by saying that his fail- 
ure to elect shall not deprive him of the right to proceed under 
the old law. 

If this does not go through in this bill, Mr. President, there 
is no chance for it to pass during the present session. I desire 
to say to the Senator from Texas and other Senators that it 
will undoubtedly result in many of these homesteaders being 
placed in a position where they may forfeit their title without 
any fault of theirs. I sincerely hope that the amendment may 
be made so that he may proceed under either law, because no 
one can possibly be injured if it is so. If it is otherwise, many 
may undoubtedly be injured. In any event the homesteader 
may be put to expense and worry. Let us take care not to 
further embarrass the home builder. 

Mr. WARREN. I ask unanimous consent that the amend- 
ment may be agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. JOHNSON of Maine. I offer the following amendment. 
On page 90, after line 20, I move to insert: 

For the erection of a chapel at the Eastern Branch at Togus, Me., of 
the National Home for Disabled Volunteer Soldiers, to be used by the 
inmates for religious worship, the sum of $7,500. 

Mr. WARREN. Mr. President, I feel constrained to say that 
while I would be glad to see those chapels at all points where 
they are recommended—at great Army posts and at all soldiers’ 
homes—yet if we allow one it means either to differentiate or 
to allow a very large number of them. We have before the 
committee applications for some that would cost $30,000 to 


$40,000 and all the way down to $5,000. I hope we may not 
place this amendment in the bill, because of the embarrassment 
it would cause. I hope the amendment may be voted down. 

Mr. JOHNSON of Maine. Mr. President, my home is within 
21 miles of this branch at Togus, Me. I know something of the 
conditions there and also from the testimony I know of the 
capacity of the chapel now there. A small chapel has been 
erected for the purposes of religious worship which has a seat- 
ing capacity of about 200. 

The chapel is particularly desired by the Catholic veterans 
in that home, of whom there are seven or eight hundred. A 
priest has been assigned for their especial benefit to attend to 
their religious wants at the home. It seems to me that this is 
not asking anything extravagant. 

In reply to what was said by the chairman of the committee, 
I have to state that it appears from the hearings that a Catholic 
chapel has been established at all but one of the homes for 
disabled soldiers in this country besides this one at Togus, 
and in view of the fact that there are so many there of this 
religious persuasion I hope the Senator will not urge an objec- 
tion against including this amendment in the bill. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Maine. 

The amendment was agreed to. 

Mr. JONES. On page 194, after the words “ public build- 
ings” in line 17, I desire to amend by inserting the words 
“fishery stations,” so as to except them from the provision. 

Mr. WARREN. That has already been agreed to. 

The PRESIDENT pro tempore. That amendment has been 
already made. 

Mr. WARREN. The money for fishery stations is made con- 
tinuously available. : 

Mr. JONES. That is all right. 

Mr. FLETCHER. Mr. President, on page 60, after line 12, I 
move to insert the amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Florida will be stated. 

The SrecreTARY. On page 60, after line 12, it is proposed to 
insert: 


Fort Taylor Mili Reservation, Fla.: For the fill in of the ponds 


and lowlands of the Fort Taylor Military Reservation, Fla., $40, y 

Mr. WARREN. Mr. President, it is true that item is esti- 
mated for, and the committee has been trying to get some further 
information in reference to it. We have not yet been satisfied 
about it. I do not raise the point of order against it; it may go 
in, and we shall look it up in conference. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

The amendment was agreed to. 

Mr. FLETCHER. I desire to say, in connection with that 
amendment, that this is a matter of some urgency. I will not 
take up the time of the Senate with any discussion of it, but I 
should like to have inserted in the Recorp what is found on 
page 343 of the Estimates for Appropriations required for the 
service of the fiscal year ending June 30, 1910, under the head 
“Raising grade of Fort Taylor, Fla.” 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


RAISING GRADE OF FORT TAYLOR, FLA. 


For filling in the ponds and lowlands in the military reservation of 
Fort Taylor, Fla., submitted, $50,000. 

Note.—The present reservation consists of 62.89 acres, and it is pro- 
pees to construct a post to accommodate six companies of Coast Ar- 


tillery. z 

This estimate is for filling in and raising the level of the present 
surface, which is very low and a menace to the health of the garrison, 
owing to lack of dra nage, which is impracticable until the surface is 
raised. The filling in of the ponds is deemed a matter of great urgency, 
for ifa single case of yellow fever were introduced the disease might 
yes ye island. (J. B. Aleshire, Quartermaster General, United States 

Mr. FLETCHER. I will say further, Mr. President, that this 
matter has a direct bearing upon the healthfulness of that reser- 
vation. It comprises some 62 acres, and there are lowlands in 
the reservation which are breeding places for mosquitoes. Our 
health department has often insisted that that was a matter 
that should be looked after. We have demonstrated that trop- 
ical diseases can be annihilated both in Cuba and in Panama, 
and we must take care of conditions like this in order to prevent 
trouble of that sort. This is a case where an ounce of preven- 
tion is worth many pounds of cure. The amendment is recom- 
mended by the War Department, and I hope it will not be put 
in the bill as a mere formality, but that it will stay there. 

I now offer another amendment, to come in on page 19, line 16. 

-The PRESIDENT pro tempore. The amendment proposed b. 
the Senator from Florida will be stated. : 
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The SECRETARY. On page 19, at the end of line 16, it is pro- 
posed to insert: 

And the limit of cost of said building as heretofore fixed by Congress 
is hereby increased $25,000, and the Secretary of the Treasury is hereby 
authorized to enter into contracts for the completion of said building 
within said limit of cost as thus increased. 

Mr. WARREN. I make the point of order against that amend- 
ment. This bill does not undertake to change the law in regard 
to public buildings. The regular public-building laws provide 
the limit of cost, the same as in the case of the river and har- 
bor appropriation bill. This bill simply carries appropriations 


ment that it is general legislation, that it is not estimated for, 
and is not recommended by any committee. 

12 PRESIDENT pro tempore. The Chair sustains the point 
of order. 

Mr. FLETCHER. I should like to put in the Recorp a letter 
from the Assistant Secretary of the Treasury in reference to 
this matter; and, of course, I have nothing further to submit. 

The PRESIDENT pro tempore. In the absence of objection, 
permission to do so will be granted. 

The letter referred to is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF ASSISTANT SECRETARY, 
Washington, July 17, 1912. 
Hon. Duncay U. FLETCHER, 
United States Senate. 


Sin: In further reference to the letter addressed to you by this 
e enh na under date of the 15th instant in answer to your letter of 
July 3 regarding the proposed new post-office building authorized to be 


erected at St. Petersburg, Fla., and referring to your persenal r 
Wu. 


regarding the requirements of the post-office business that to 
have the honor to inform pe — 15 ows: 
ers 


about 30 . over that 1 reported. To meet this increase 
in size it is estimated that $85, sho be available for the building, 
as stated to you in jetter of July 15, but by keeping the desi, very 
simple and taking advantage of all possible economies of construction 
it is believed that the building could be constructed for $80,000; that 
is, an increase in the limit of cost of $25,000. 


Respectfully, 
wii nme R. O. BAILEY, Assistant Secretary. 


Mr. JONES. I desire to submit an amendment to come in 
on page 125, line 9, after the word “penitentiary.” I under- 
stand the amendment recommended by the committee at that 
point, striking out the proviso, was adopted. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Washington will be stated. 

The SECRETARY. After the word “ penitentiary,” in line 9, 
on page 125, it is proposed to insert the following : 

Penitentiary, McNeil Island, Wash.: For continuing construction of 
the United States penitentiary, McNeil Island, Wash., to be available 
until expended, all of which sum shall be so expended as to give the 
$95,000." amount of employment to the inmates of said penitentiary, 

The PRESIDENT pro tempore. The question is on the amend- 
ment. 

Mr. WARREN. Just a moment. 

Mr. JONES. I will say that that has been estimated for by 
the department. 

Mr. WARREN. Well, I will ask that it be again stated in 
order to ascertain whether the amendment follows the lan- 
guage of the law. x 

Mr. JONES. I tried to follow the language of.the law. 

Mr. CULBERSON. I will ask the chairman of the commit- 
tee if there was any estimate made for this purpose» 

Mr. WARREN. There is an estimate for it, but I wish to 
see if the language corresponds with the law. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. WARREN. Let the amendment be inserted following 
line 11, on page 125. 

The PRESIDENT pro tempore. That is where it will be 

laced. 

z Mr. SMITH of Arizona. Mr. President, I submit the amend- 
ment which I send to the desk. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Arizona will be stated. 

The Secretary. On page 107, line 13, after the sum $5,000,” 
at the end of the line, it is proposed to insert: 


The Yuma irrigation project in Arizona, on final settlement with the 
Government shall be credited, and is hereby credited, with the full sum 


of money heretofore paid out of the reclamation fund for levees ana 
revetment work on the eastern side of the Colorado River, in Yuma 
County, Ariz. 


Mr. WARREN. Mr. President, that is a matter of general 
legislation. 
Mr. SMITH of Arizona. I confess that it is; but I should 


like in connection with it, if the chairman would refrain from 


making the point of order, to make a mere suggestion. 
Mr. WARREN. I have not made the point of order, and 
should be glad to hear from the Senator from Arizona briefly 


on the merits of the case. 
under the law. I make the point of order against the amend- | 


Mr. SMITH of Arizona. On the Colorado River just south 
of the town of Yuma, as we all remember, a break in the river 
caused the overflow of the Imperial Valley of California. The 
Government spent several million dollars in protecting the Im- 
perial Valley by the erection of sufficient levees to hold the river 
within its channel. On the Arizona side of the river the low- 
lands were also flooded by this river when the levee was raised 
on the California side. So, for the purposes of protection, on 
that projeet from the irrigation fund—which the farmers them- 
selves have to pay—they took out a sum amounting to some- 
thing over $700,000 and charged it to the irrigation project. 
The work on the California side of the river was paid for by 
the Government, while on the Arizona side the farmers upon 
that project were required to pay this vast amount of money. 
My amendment looks to the credit in the final settlement with 
the Government of the amount they have paid, or will have to 
pay, out of their poor, small holdings there. That is the purpose 
of my amendment. 

Mr. BORAH. May I ask for the rereading of the amend- 
ment? 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The Seeretary again read the amendment. 

Mr. BORAH. Mr. President, do I understand that the amount 
of $700,000, which was used for the purpose of protecting the 
river banks upon the opposite side of the stream, was charged 
or is being charged up to the settlers upon the project? 

Mr. SMI'FH of Arizona. The Government paid for the Cali- 
fornia side of the stream out of Government funds. The river 
was pushed over onto the Arizona side, and a levee was neces- 
sary there to protect the lands included in the irrigation project 
on the Arizona side of the river. In order to do that the Recla- 
mation Service took from the reclamation fund of that project 
this amount of money and built the levee. I do not think that 
it is a just charge against the farmers and settlers on that 
project, and in the final settlement and adjudication of the mat- 
ter I desire provision made so that these people may have 
allowed as a credit their claims against the Government to the 
amount of money so expended. 

Mr. BORAH. Was the amount expended for the purpose indi- 
cated and the work which was done a necessary part of the 
eonstruction of the reclamation project? 

Mr. SMITH of Arizona. No, sir; but I will confess that it 
was very essential to the project. The Government, however, 
owed it as much there as it did on the other side. Protection 
on both sides of the river was absolutely essential to the irri- 
gation project. 

Mr. SMOOT. Do I understand the Senator to say that the 
Government spent the money for revetment work on the Mexican 
side? 

Mr. SMITH of Arizona. On the California side. 

Mr. SMOOT. I beg the Senator’s pardon. I understood him 
to say the Mexican side. 

Mr. SMITH of Arizona. I meant to say the California side. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. WARREN. I appreciate the difficulties in Arizona grow- 
ing out of the overflow of the Colorado River, but we can not 
accept matters of that kind on an appropriation bill. We have 
not the figures before us; we have no estimate, and therefore I 
ae the point of order that the amendment is general legis- 
ation. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming withhold the point of order for a moment? 

Mr. WARREN. Certainly. 

Mr. ASHURST. Mr. President, in addition to what my col- 
league [Mr. SmirH] has said, I feel certain if it were known 
by the Senate that the revetment work and the building of 
levees uporthe Colorado River have been done for the purpose 
of holding within its channels a river which is not only inter- 
state but international in character, this relief would be granted. 
The river for some miles divides the State of Arizona from a 
portion of the Republic of Mexico. As my colleague has said, 
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and as has been observed by the Senator from Idaho [Mr. 
Borsan], the farmers, water users, and landowners have been 
bearing the burden of controlling a river which is international 


in character. It would be unprecedented in American history 
to require the two or three hundred farmers in that portion of 
the State to haye charged up against their lands the cost of 
keeping a raging international river within its bounds. 

Mr. SMITH of Arizona. And a navigable river, too. 

Mr. ASHURST. And a navigable river. To require those 
farmers to bear this burden is so palpably unjust that it is 
shocking to contemplate. No sense of propriety, fairness, or 
justice would require those farmers to pledge their lands to the 
amount of $7 or $8 per acre, or any other sum, for the purpose 
of holding within its banks a river which, as I have said, is 
not only interstate-but international in character, and especially 
when the stream to be controlled is a navigable river. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from Idaho? 

Mr. ASHURST. Certainly. 

Mr. BORAH. Mr. President, I was going to ask the Senator 
when will the adjustment and final accounting likely take 
place? 

Mr. ASHURST. The amendment provides that when final 
settlement is made with the Government the farmers shall be 
credited with the amount expended for levees and revetment 
work. 

Mr. BORAH. What I want to know is whether or not the 
recounting is likely to take place shortly? 

Mr. WARREN. Mr. President, if the Senator from Arizona 
will permit me, I have a large share of sympathy with the 
people in that locality on account of the conditions down there, 
and, so far as I am advised, I would be glad in the regular way 
to take the matter up and examine it, but we can not include it 
in a bill of this kind. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from California? 

Mr. ASHURST. Certainly. 

Mr. WORKS. Mr. President, the problems presented by the 
conditions on the Colorado River are very serious. I have had 
occasion, through the committee, to endeavor to secure an 
amendment to this bill founded upon the recommendation of the 
Secretary of the Interior and a special message of the President 
of the United States, to make improvements on the river that 
would protect the California side as well as the Arizona side. 
I think the whole problem as affecting both sides of the river 
ought to be taken up and worked out in such a way as to pro- 
tect the vast interests that are threatened by the overflow of 
the river and the submerging of great sections of land there 
that are immensely valuable. The committee did not feel, when 
the matter was presented to it, that it could take it up in this 
way, and I have submitted to that ruling of the committee; 
but I want to take this occasion to say that both the committee 
and Congress should keep this matter in mind, because it is a 
serious and urgent matter that ought to be given attention by 
Congress at the proper time and in the proper way. 

The PRESIDENT pro tempore. The Senator from Wyoming 
makes the point of order against the amendment. The point of 
order is sustained. 

Mr. OVERMAN. Mr. President, I send forward an amend- 
ment which I desire to offer. I will say that it does not ask 
for an appropriation and is recommended by the Secretary of 
the Treasury. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Srcrerany. On page 24, line 2, after the sum $80,000,” 
it is proposed to insert the following: 

And that so much of the act of Con: (Public Building Act) ap- 
proved June 25, 1910 (36 Stat. U. S., 693), as authorized the Secretary 
of the Treasury to begin the construction of a suitable and adequate 
fireproof addition to the present Federal building at Winston Salem, 
N. C., cte., be, and the same is hereby, amended so as to authorize also 
all necessary changes in, and alterations and repairs of, said old Federal 
building, and of the heating, ventilating, and plumbing systems and ele- 
vators therein which may become necessary by reason of or incident to 
the extension or enlargement of said building, or which it may be found 
expedient or advisable to make to such old building and the heating, 
9 and plumbing systems and elevators because of and in con- 
nection with the enlargement, extension, remodeling, or improvement of 
said old building; and the annual appropriations for the general main- 
tenance of pons buildings under the control of the Treasury Depart- 
ment shall construed to be available for all other repairs and equi 
ment of said building, grounds, and approaches, and the heating, hoist- 
ing, plumbing, and ventilating apparatus thereof. 

Mr. WARREN. Mr. President, I had occasion to look that up, 
the Senator having introduced it in the regular way. I desire 
to ask the Senator if he has investigated to know whether the 


amendment in any way involves the expenditure of any more 
money or raises the limit of cost for the building? 

Mr. OVERMAN. It does not, Mr. President. The Secretary 
of the Treasury prepared the amendment himself and sent it 
down here before I knew anything about it and urged its pas- 
sage. He said the Comptroller of the Treasury had ruled that 
under the existing act they could not tear down part of the old 
building in order to join the new building to it unless specific 
authority is granted. 

Mr. WARREN. This amendment supplements the legislation 
which provided for the tearing down and the rebuilding, 

Mr. OVERMAN. And the rebuilding. 

Mr. WARREN. And this makes it applicable. 

Mr. OVERMAN. The bill provided for the erection of an 
addition to this old Federal building, but under the language 
of the statute the Secretary of the Treasury can not tear down 
pari 48 the walls in order to connect the new building with 

e old. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. OVERMAN. I should like to insert in the Recorp, with 
the permission of the Senate, the letter of the Secretary of the 
Treasury relating to this matter. 

. pro tempore. Without objection, that order 
made. 

The letter referred to is as follows: 

DECEMBER 7, 1911. 


CHAIRMAN COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 
House of Representatives. 

Sır: I have the honor to Invite your attention to the public-building 
act of June 25, 1910 (36 Stats., 693), which contains the following 
provision in regard to the Federal building at Winston Salem, N. C.: 

“That for the purpose of beginning the construction of a suitable 
and adequate fireproof addition to the present Federal building and 
the acquisition of additional ground for the accommodation of the 
United States t office and other governmental offices at Winston 
Salem, N. C., $50,000: Provided, That this authorization shall not be 
construed as fixing the limit of cost of said enlargement and additional 

ound at the sum hereby named, but the enlargement hereby provided 
or shall be constructed or planned so as to cost, complete, includin 
fireproof vaults, Kanas and ventilating apparatus, and additional 
ground not exceeding $250,000. 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to acquire, by purchase, condemnation, or otherwise, 
said additional ground and to enter into contracts for the construction 
of said enlargement within the ultimate limit of cost herein fixed: 
Provided, That of the said amount fixed as the ultimate limit of cost 
n K oat $50,000 may be expended during the fiscal year ending 

une 30, 3 


Under the holdings of the department's my advisers as to the pur- 

rt of the language above quoted, it is doubted whether the terms of 
his provision are broad enough to authorize the mre | MP alterations, 
improvements, and repairs of the present Federal building at Winston 
Salem which are either necessitated by said enlargement or deemed ad- 
vantageous and economical to the Government to have done at the timo 
said extension Is constructed. It is therefore recommerided that the 
existing legislation be so amended as to autherize specifically the 
changes, al tions, S and repairs above mentioned. 
I submit a tentative draft of an amendment for the purpose referred 
to brea it is believed, would be sufficient to cure the difficulty in 
question : 

“ Be it enacted, eto., That so much of the act of Congress (public- 
building act) approved June 25, 1910 (36 Stats. U. S., 693), as au- 
thort the Secretary of the Treasury to begin the construction of a 
suitable and adequate fireproof adgition to the present Federal build- 
ing at Winston Salem, N. C., etc., be, and the same is hereby, amended 
so as to authorize also all necessary changes in, and alterations and 
repairs of, said old Federal building, and of the heating, ventilating, 
and plumbing systems and elevators therein which may become necessar 
by reason of or incident to the extension or enlargement of sald build- 
ing, or which it may be found expedient or advisable to make to such 
old building and the heating, ventilating, and pinning systems and 
elevators because of, and in connection with, the enlargement, exten- 
sion, remodeling, or improvement of said old building; and the annual 


The question is on agreeing 


appropriations for the general maintenance of public buildings under the 
control of the Treasury Department shall be construed to available 
for all other repairs, etc., and eg 5 ment of said building, unds, and 
approaches, and the heating, ho g, plumbing, and ventilating appa- 
ratus thereof.” 

Respectfully. FRANKLIN MacVeacu, Secretary. 


Mr. JONES. I offer an amendment to come in on page 116. 
oe PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 116, after line 13, it is proposed to 
insert the following: 


Medical relief of natives of Alaska: To enable the Secretary of the 
Interior, in his discretion and under his direction, to provide for the 
medical and sanitary relief of the Eskimos, Aleuts, Indians, and other 
natives of Alaska; for erection, repair, rental, and equipment of hos- 
pital buildings; for books and surgical apparatus; for pay and neces- 
sary traveling expenses of physicians, nurses, and other employees, and 
all other necessary miscellaneous expenses which are not included 
under the above special heads, to be immediately available, $70,000. 


Mr. WARREN. The committee has very carefully considered 
the matter. There is $200,000 in this bill to cover that and the 
accompanying expenses. There are very many good people who 
seek to take care of the Indians in Alaska, and all of us feel 
sympathy for them, but they are overdoing the matter, I think, 
and I hope the amendment will not be agreed to. 


- 
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Mr. JONES. Mr. President, I desire to say that while there 
is $200,000 appropriated in this bill, it is for educational pur- 
poses in Alaska, and the money can not be used for the pur- 
poses indicated in the amendment, 

Mr. WARREN. It is already being used for that, as the 
report shows. 

Mr. JONES. The report of the Commissioner of Education 
says: 

Under the comptroller's decision, to which reference has been made, 
the Bureau of Education can not, according to the language of the 
appropriation, erect hospitals in Alaska, 

Mr. WARREN. When it comes to erecting buildings, that is 
possibly so. 

Mr. JONES. This is largely for the erection and mainte- 
nance of buildings, and is estimated for by the Secretary in a 
letter under date of January 23, 1912. I desire to call atten- 


- tion to the report of the Commissioner of Education, in which 


he says: 


I therefore earnestly recommerd that Congress be requested to ap- 
| Sate tes the sum of $70,000 in order to enable the Commissioner of 

ucation, subject to the approval of the Secretary of the Interior, to 
furnish medical and sanitary relief to the natives of Alaska and to 
establish sanitary conditions in the native villages. 

The commissioner sets out in detail the purpose for which 
this money already in the bill is to be used. 


Juneau Hospital, rental and maintenance, $3,000. 


And then he gives the various other items. 

The Commissioner of Education is very strongly in favor of 
this legislation and urges the necessity for it, and he quotes 
from the report of Dr. Foster, which I desire to read to the 
Senate: 

Dr. Foster’s report emphasizes the fact, which has been set forth for 

ears t in the reports of the governor of Alaska, of the teachers of 
United States public schools in Ban, of medical officers of the Goy- 
ernment serving on revenue cutters in Alaskan waters, and of officers 
of the Army stationed in Alaska, that the checking of disease among 
the natives of Alaska is an urgent national duty. 

Then he quotes from the report of the governor urging an 
appropriation of this character, and unless the Senate should 
adopt the amendment I have offered it seems to me we ought 
to expressly provide that of the $200,000, to which the chair- 
man of the committee has referred, a certain portion shall be 
used for this purpose, because it seems to me that the stamping 
out of disease and holding in check disease among the natives 
of Alaska is really of far greater importance than education, 
important as that is. 

I trust the Senate will adopt the amendment. 

Mr. WARREN. Mr. President, it is true that the Commis- 
sioner of Education desires this appropriation. It is true also 
that the Commissioner of Education desired more than twice 
as much money as heretofore appropriated for his department 
here in Washington. It is true the amount has been asked for, 
as testified by Dr. Foster, but there must be a line somewhere 
between proper expenditures and extravagant expenditures, and 
I think we are traveling entirely too fast in some directions. 

If we take our revenues, on the one hand, and then take the 
necessities, and sum them all up together and strike an average 
line, we can not justify these extravagant new appropriations. 

I speak in the interest of economy, and I hope the amendment 
will not be adopted. 

Mr. JOHNSTON of Alabama. Mr. President, I desire to say 
that I hope the amendment will prevail, because I fully in- 
vestigated the conditions in Alaska as well as I was able. 
The condition of the people in that country is distressing, and 
some relief should be given. I hope very much the Senate will 
adopt the amendment. 

Mr. SMITH of Michigan. Mr. President, there may be some 
good reason why this item ought not to go on the pending bill, 
but the reason has not been advanced by the Senator from 
Wyoming [Mr. Warren], who says that a good many misguided 
people’ are overdoing the matter. 

Mr. WARREN. I think the Senator from Michigan is mis- 
taken in saying that I used the word “ misguided.” 

Mr. SMITH of Michigan. That a good many people, then, 
are overdoing the matter. 

Mr. WARREN. Yes. 

Mr. SMITH of Michigan. And that we are traveling too fast, 
We can not travel too fast in the direction indicated by this 
amendment. 

The truth is that we have neglected the people of Alaska long 
enough, and the testimony as to the rate of mortality in Alaska, 
if presented to the Senate, would be shocking. The truth is we 
ought to do more than we have ever done, and the amendment 


is in the right direction. It is meritorious; the money will not 


be wasted if applied in this manner. 


I hope the Senate may, either upon this bill or at some other 
appropriate time before this session adjourns, do something to 
relieve those people from the dreadful conditions which sur- 
round them. 

Mr. WORKS. Mr. President, it was intimated by the chair- 
man of the committee that some other provision had been made 
which would take care of this condition. I should like to know 
whether that is correct or not. 

Mr. WARREN. On page 115, under the head of “ Education 
in Alaska,” they group this matter with the education. There 
is $200,000 appropriated for it, and the testimony before us 
gave the committee the particulars as to how it is used. It isa 
matter that was not overlooked by the committee. They took 
up these supplications from individuals and the report from the 
department, and the conclusion was that the $200,000 was suffi- 
cient to take care of the health and of the education as pro- 
vided here. The $200,000 is only one of the appropriations 
for Alaska. There is $60,000 appropriated for the care of the 
insane, and other amounts for other purposes. 

Personally I feel great interest in Alaska. I think all of 
us ought to feel a great interest in it. I believe we ought to be 
liberal. But because it is far away and because we have great 
sympathy with those people I think we ought to leave these 
matters to those who have them in charge as a matter of 
duty, rather than to assume the general attitnde that we can 
not give Alaska too much. I feel as if we had appropriated 
sufficiently in the bill, and that it is not economy, but extrava- 
gance, to add anything to it. : ° 

Mr. WORKS. I wanted to be informed on that subject. If 
the present provision is not sufficient, I am thoroughly in sym- 
pathy with the amendment. At the same time, if those people 
have been provided for already, I think we ought not to indulge 
in extravagance. 

Mr. JONES. The proyision the chairman referred to—and 
there is nothing in this bill which authorizes the use of the 
money for the purposes proposed in this amendment—is as fol- 
lows: 

Education in Alaska: To enable the Secretary of the Interior, in his 
discretion and under his direction, to provide for the education and sup- 
port of the Eskimos, Aleuts, Indians, and other natives of Alaska. 

Here is the further specification showing for what the 
$200,000 shall be used: 

For erection, repair, and rental of school buildings ; for textbooks and 
industrial apparatus; for pay and necessary traveling expenses of gen- 
eral agent, assistant agent, superintendents, teachers, physicians, and 
other employees, and all other necessary miscellaneous expenses which 
are not included under the above special heads, $200,000. 

That is the provision with reference to the $200,000. 

Mr. WORKS. If it be true, as stated by the chairman, that_ 
the $200,000 will be sufficient for the purpose, it seems to me the 
Senator from Washington might reach what he desires by in- 
cluding this particular matter within the appropriation of 
$200,000 instead of asking for an additional appropriation, 

Mr. JONES. The department has sent down an estimate of 
$200,000 for the purposes I have specified in my amendment, in- 
dicating that the provision in the bill does not cover the pur- 
poses specified in the amendment. They evidently considered 
that $200,000 is necessary for the purposes indicated in the 
bill, and that to carry out the purposes of the amendment they 
need an additional amount. 

Mr. WORKS. The committee seem to haye determined that 
it wiil be sufficient for all purposes. 

Mr. JONES. If it will be, I would not desire any more money. 
If the chairman of the committee is satisfied that the $200,000 
will cover the purpose specified in the bill as well as those 
specified in the amendment, I shall be content if a provision 
is put into the bill to authorize the use of a part of the $200,000 
for this purpose, as specified in the amendment. Then I will be 
willing to withdraw the amendment and offer another giving 
authority to use a part of the $200,000 for the purposes stated 
in the amendment. 

Mr. WARREN. This $200,000, according to the testimony 
given before the committee by those who represent the matter, 
will not, of course, build all new hospitals, It will provide 
temporarily, but it will not go into the building of a lot of new 
hospitals. $ 

Mr. JONES. Does the Senator say that the repair of hos- 
pitals comes under that provision? 

Mr. WARREN. So far as all other expenses are concerned, 
if we can believe the testimony, and if we can take the example 
of what they are doing now, it does provide for it. But the 
estimate the Senator from Washington speaks of was intended 
to greatly enlarge existing afid to build new hospitals, which, 
of course, is another matter, and I think it ought to be con- 
sidered in a different way. 
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Mr. JONES. I desire to say that in the statement submitted 
by the Bureau of Education they do not provide in an extrava- 
gant way for hospitals. Here it is: 


Juneau Hospital, rental and mooo GBI ESRI eR $3, 000 

— ospital, rental and maintenance 3, 000 
Nulata Hi equipment and maintenance. 3, 000 

Nome Hospital, 5 and maintenance 3, 000 


And so it goes. They are small hospitals, for the purpose of 
doing for the natives of Alaska what the Senator from Michigan 
has set out, and it does seem to me that the Senate should pro- 
vide for the conditions there and take care of the natives. 

I hope the amendment will be agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Washington. 
[Putting the question.] The Chair is in doubt. 

Mr. KENYON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). Being paired 
with the senior Senator from Maryland [Mr. Rayner], I with- 
hold my vote. 

Mr. CULLOM (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. CHILTON]. If 
at liberty to vote, I should vote “yea.” 

Mr. HEYBURN (when his name was called). 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. As I do not see him in the Chamber I withhold my 
vote. If I were at liberty to vote, I would vote “yea.” 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea] and 
therefore withhold my vote. 

Mr. PENROSE (when his name was called). I have a gen- 
eral pair with the junior Senator from Mississippi [Mr. WI 
rams]. I transfer it to the senior Senator from South Dakota 
[Mr. Gaarete] and will vote. I vote “nay.” 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. KERN] and there- 
fore withhold my vote. 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Minnesota [Mr. CLarr] to the 
Senator from Nebraska [Mr. Hircncock] and will vote. I 
yote “nay.” 

Mr. WETMORE (when his name was called). I am paired 
with the Senator from Arkansas [Mr. CLARKE] and therefore 
withhold my vote. 

The roll call was concluded. 

Mr. BURNHAM. I am paired with the junior Senator from 
Maryland [Mr. Smirnu]. In his absence I withhold my vote. 

Mr. BRANDEGEE. I am paired with the junior Senator 
from New York [Mr. O'Gorman]. Has that Senator voted? 

The PRESIDENT pro tempore. The Chair is advised that 
he has not voted. 

Mr. BRANDEGEE. I therefore withhold my vote. If I 
were at liberty to vote, I should vote “nay.” 

Mr. HEYBURN (after having voted in the affirmative). I 
am informed that the Senator from Alabama [Mr. BANKHEAD] 
with whom I am paired would yote “yea,’ if present. So I 
desire to vote. I vote “yea.” 

Mr. WATSON. I have a general pair with the senior Sen- 
ator from New Jersey (Mr. Brices], which I transfer to the 
junior Senator from Montana [Mr. Myers], and will vote. I 
vote “yea.” 

Mr. SMITH of South Carolina. I have a general pair with 
the junior Senator from Delaware [Mr. RıcmarpsoN]. I 
transfer it to the Senator from Maine [Mr. GARDNER], and will 
vote. I vote “yea” I should like to haye the announcement 
stand for the day. 

Mr. MARTINE of New Jersey. I have been requested to 
announce the pair between the Senator from Arkansas [Mr. 
Davis] and the Senator from Kansas [Mr. Curtis]. I ask 
that the announcement stand for the day. 

Mr. WATSON. I desire to announce the absence of my col- 
league [Mr. CHrox] on account of illness. 

Mr. WATSON (after haying voted in the affirmative). The 
Senator from Montana [Mr. Myers] having voted, I withdraw 
Iny vote. 

The roll call resulted—yeas 28, nays 28, as follows: 


YEAS—28, 

fon 22 * Marae V mith, Mich. 

acon a a a. c! 
Bourne Fletcher Martine, N. J Smith, S. C. 
Bryan Heyburn Myers wanson 
Burton Johnston, Ala. Newlands Thornton 
Chamberlain Jones Percy man 
Dillingham Pomerene 


I have a gen- 


NAYS—28. 
Borah ronna Overman Smith, Ariz. 
Bristow Guggenhelm Page Smith, Ga. 
‘Catron Kenyon Paynter Smoot 
Crawford McCumber Penrose Stephenson 
n y Perkins Suther; = 
N Shively Warren P 
Gallinger Oliver Simmons Works a 
NOT VOTING—38 S 
— Clarke, Ark. Hitch Richardson 
B ead Crane Johnson, Me. Root 
Bradley Cullom K ders 
Brandegee C La Follette Smith, Md. 
Briggs Davis ne 
Brown Dixon Lippitt Watson 
Bu Foster O'Gorman Wetmore 
Chilton Gamble Owen ms 
Clap Gardner Poindexter 
Clark, Wyo. Gore Rayner 


The result having been announced—yeas 28, nays 26—the 
amendment was declared carried. 

The PRESIDENT pro tempore subsequently said: The Chair 
calis the attention of the Senate to the fact that on the vote upon 
the amendment submitted by the Senator from Washington 
[Mr. Jones] there was a mistake in the recapitulation, and it 
appears that 28 Senators voted in the affirmative and 28 in the 
negative. 

Mr. OVERMAN. I change my vote, then. 

Mr. WARREN. The FE EAN is lost on that statement. 
That exactly tallies with the tally of the clerk of the committee 
here at my side. 

Mr. JONES. I understand that the Senator from North 
Carolina desires to change his vote. 

The PRESIDENT pro tempore. It is too late for a vote to 
be changed. 

Mr. LODGE. If it is not too late to correct the record, 
it is not too late to change a vote. 

Mr. O . Unless I get unanimous consent to change 
my vote, I will move to reconsider the vote by which the amend- 
ment was agreed to. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves to reconsider the vote by which the amendment 
was agreed to. That motion is in order. 

Mr. OVERMAN, I say unless unanimous consent is given 
me to change my vote I will moye to reconsider. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves to reconsider the vote by which the amendment 
was agreed to. The question is on agreeing to the motion to 
reconsider. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question now is upon 
the amendment submitted by the Senator from Washington. 

The amendment was agreed to. 

Mr. JONES subsequently said: Mr. President, I ask to have 
printed in the Recorp in connection with the amendment regard- 
ing relief for natives of Alaska the marked portion of the letter 
of the Secretary of the Treasury transmitting the estimate. 

The PRESIDENT pro tempore. Without objection. permis- 
sion is granted. 

The matter referred to is as follows: 


Dr. mde nag report emphasizes the fact which has been set forth for 
Unite t in the reports of the governor of Alaska, of the teachers of 
States public schools in 3 of medical officers of the Goy- 
ent serving on revenue cu „5 
of th the Army stationed in ae that the Spat of disease amo: 
‘natives of is an urgent national duty. In his annual repor — 
1911, the governor of Alaska repeats the following statement, 82 
appeared in his report for 1910: 

“The existence of infectious diseases, alarming in their nature and 
wide prevalence among the 8 9 calls for vigorous action. The 
menace of infection extends e a 8 tor there are 
In Eskimo, or Aleut 8 e immediate rhood of 


nearly all snd pana towns, and the — — mingle tree y gonr the 
white in places. The conditions have ly not impro 
since 1908, ie in southeastern Alaska, a physical examination being 


made by one of the school physicians of 1,161 5 418, or 36 = 

cent, were found to be affected with tuberculosis, and 308, or 26 

cent, were found to be affected with venereal diseases. Among ot — 

diseases prevalent in southeastern Alaska, as well as in seve other 

parts of the Territory, are trachoma and conjunctivitis; and in the 

Alaska Peninsula are several cases, which, after long and careful ex- 
tion, are strongly suspected to be leprosy. 

“There is no law which requires the natives to observe any of the 
ordinary rules of sanitation, and their unfortunate condition is often 
traceable directly to the filthy condition of their a and the 
hrana pa in which they live. et these people are generally respectful 
of the law, and a simple set of «statutory requirements imposing a mild 
penalty for nonobservance would unquestionably cause a 
provement in sanitary conditions. The welfare of the white aten 
as well as that of the natives, demands such a law.“ 

Realizing the absolute necessity for action, the Bureau of Education, 
under a ee ad decision from the compre of the Treasury, is 
using $25, 8 of the appropriation for the education of natives of 
‘Alaska, 19 in endeavoring to furnish medical relief to the natives of 

: “tt hee yy eee small ae 3 ee err 
ings n Juneau an ushagak; it employs five p clans an ve 
urses and has furnished medical supplies and manuals to the teachers 
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of the United States public schools in enable them to treat 

minor ailments, and it is doing what to introduce sanitary 

methods of living into the native vi Under the comptroller’s de- 

cision, to which reference has been made, the Bureau of Education can 

ie 5 to the language of the appropriation, erect’ hospitals in 
aska. 

The use of part of the appropriation for the education of the natives 
of Alaska for the suppression of disease is an emergency measure. The 
entire appropriation for education in Alaska is u tly needed in 
order to provide adequate educational facilities and ler cf Industrial 
development of the native population, and it should not be diminished. 

I therefore earnestly recommend that Congress be requested to ap- 
poe the sum of $70,000 in order to enable the Commissioner of 

ucation, subject to the approval of the Secretary of the Interior, to 
furnish medical and sani relief to the natives of Alaska and to 
establish sanitary conditions in the native villages. 
ae following is an estimate of the expenditure of the appropriation 

red: 


order to 
it can 


Juneau Hospital, rental and maintenance , 000 
Nusbagak Hospital, rental and maintenance 3, 000 
Nulato ped fn We equipment and maintenance — 8,000 
Nome Hospital, equipment and maintenance — 8,000 
Kotzebue Hospital, equipment and maintenance. — 3. 000 
Physician, southeast district, salar — 1,800 
3 nurses, southeast district, salarles . 3, 600 
Physician, southwest district, salary- 22222 1, 800 
2 nurses, southwest district, salaries___ JT ER , 400 
Physician, Kuskokwim district, salary. 1, 800 
Physician, Yukon district, salary______ 1, 800 
Nurse, Yukon district, salary__._.____ — 1. 200 
Physician, Nome district, salar zz — 1, 800 
Nurse, Nome district, 

“Physician, Kotzebue district, salary_— 800 


Medicines 000 
Traveling expenses of Public Heaith and Marine-Hospital Serv- 
OSG oe ieee Ee TON SES a Sa RES FS Ua Ee a 1, 500 
Traveling expenses of physicians. nurses, and patſents - 2,100 
Contract hospital, Seward or Valdez — 2,000 


Contract doctors „ 
Sanitarium, erection and equipment. 
Sanitarium, maintenance and salaries of attendan 


Upon the request of the Secretary of the Interior, the Secretary of 
the asury bas expressed his wil ess to detail to Alaska an offi- 
cer of the Public Health and Marine-Hospital Service, who, in addition 
to bis duties as representative of the Public Health and Marine-Hos- 
pital Service, shall supervise ail measures for the medical and surgical 
relief of the natives of Alaska, and where necessary in such work 
prescribe in the native bce E measures to prevent the spread of dis- 
ease, act as instructor to the teachers of the United States public 
schools in Alaska in all matters pertaining to the sanitary education 
of the natives, give instructions to teachers in first aid to the injured 
or sick, and act in a general advisory capacity to the superintendent 
of education of natives of Alaska in all matters ning to sanita- 
tion, hygiene, maintenance of hospitals, and other matters of like 


character. 
If the appropriation requested above is granted, it is pro that 


t shall be expended under the immediate su on of said officer of 
the Public Health and Marine-Hospital i os 
Very respectfully, 
P. P. CLAXTON, Commissioner. 


Mr. CHAMBERLAIN. I desire to offer an amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 22, after line 2, insert: 

Albany, Oreg., post office: For additional cost of building, $10,000. 

Mr. CHAMBERLAIN. Mr. President, in reference to the 
amendment, I desire to submit that $65,000 was appropriated 
for the post-office building and the site. Ten thousand dollars 
of the amount was expended for the site and $55,000 was left 
for the erection of the building. After a building costing 
$55,000 had been determined upon, for the post office only, the 
Secretary of Agriculture asked that the building might be en- 
larged for the purpose of accommodating his force there. He 
has people in the Forestry Service there, and he asked to have 
it increased from the original size, making it a two-story build- 
ing instead of one story. 

The Supervising Architect advertised for bids, and the cost of 
construction ran a little above the amount of the appropriation. 
The bids have not been rejected, but it has been in statu quo 
in the hope that Congress might appropriate enough to erect a 
building large enough not only to accommodate the post-office 
authorities, but the authorities of the Agricultural Department. 

I hope the Senate may be willing to admit this amendment 
to the bill, so that the building may be erected for both pur- 


poses. 

In addition to that, since 1910 the town has grown quite con- 
siderably, so that even as a post-office proposition the building 
would be hardly large enough, and certainly it is not large 
enough for post-office purposes and for the purposes of the 
Forestry Service. 

Mr. WARREN. Mr. President, this represents a case that is 
similar to a good many. In fact, the whole line of public build- 
ings has seemed to be subject to conditions of this kind. The 
system of constructing general public buildings for some years 
has been, on the Senate side, that bills were passed individually, 
providing for one building in each bill, and then sent to the House; 
and the House, when ready to take up the public-building bills, 


has placed them in a so-called omnibus bill. Finally they have 
gone through in the usüal way, with the limit expressed in 
every case, just as the limit is expressed in the matter of river 
and harbor improvements. After that the appropriations have 
been carried in the sundry civil appropriation bill in such 
amounts from time to time as the department recommends, go- 
ing up to and not beyond the limit. 


Undoubtedly there will not be at this session an omnibus 
public-buildings bill. I am very sorry there was not such a 
bill sent over here to cover what I might call the shortages— 
that is to say, where the circumstances are as they are in the 
town of Albany, in Oregon. There are some cases that are even 
much more urgent than the case the Senator from Oregon has 
stated, and his is urgent. But the committee could not con- 
sider them because, in the first place, it is trenching not only 
upon the duties but upon the rights and privileges of another 
committee. The Committee on Public Buildings and Grounds 
has jurisdiction as to the limit of cost of these buildings. We 
have no estimates for them. It is really changing the law. If 
the Senator will reflect he will see that the Committee on Ap- 
propriations would simply be swamped and overcome all the 
time by these additions for rivers and harbors and public 
buildings. 

Therefore I shall have to make a point of order against the 
amendment. 

Mr. CHAMBERLAIN. Mr. President 

Mr. WARREN. I shall withhold it for the Senator. 

Mr. CHAMBERLAIN. In this connection permit me to say 
that when the Senator states there has been no estimates, as a 
matter of fact before the appropriation was made an estimate 
as to the cost of the building was made by the officials from 
the Treasury Department. The trouble does not rest, Mr. Presi- 
dent, with the citizens of the places who are asking that these 
appropriations be made, but the trouble lies with Congress. 
When an appropriation is made for a public building the esti- 
mates haye been made by the Treasury Department, and Con- 
gress assumes to know more about it, usually, than either the 
officials of the Treasury Department or the people themselves 
of the town. 

So it was in this case. Here was a case where the Treasury 
Department determined that it would cost $75,000 to put up 
a public building for the post office alone; $10,000 was expended 
for the site. Congress comes in and appropriates less than the 
amount estimated for by the Treasury Department and less 
than the amount demanded by the people of the city. 

In the face of that, and after the Secretary of Agriculture 
comes in and asks that this building be utilized not only for the 
post-office authorities but in order to accommodate his de- 
partment, it seems to be an unbusinesslike proposition at least to 
say that we will not only not give you enough to construct a 
building to accommodate the Agricultural officials, but we will 
not give you enough to complete the post-office building in 
accordance with the original design of the Treasury Department. 

I think there is a difference between this case and many of 
the cases that ure pending before the committee. It seems to 
me to be extremely bad business policy for the Government of 
the United States to now permit a building to go on and be 
completed, in the face of what the Supervising Architect says 
and in the face of what those say who know the situation as 
it exists, on the ground that it is absolutely too small to ac- 
commodate the post-office business alone, to say nothing of the 
service of the Agricultural Department, too. So Congress must 
be called upon in a very short time at least to tear down the 
building, as was done in one of the North Carolina cases, and 
erect one that will accommodate the Post Office Department and 
accommodate the Agricultural officials as well. 

I do hope the Senate will permit the addition of this small 
amount, because, as I said a while ago, the bids have been 
received and are on file in the Treasury Department, and every- 
thing is awaiting the action of Congress, with reference to this 
small appropriation. 

Mr. DU PONT. I should like to ask the Senator from 
Oregon what is the additional amount asked for. 

Mr. CHAMBERLAIN. Only $10,000. 

Mr. WARREN. It is not a matter of $10,000 alone. 

The PRESIDENT pro tempore. In view of the statement 
made by the Senator, that it has been estimated for, the Chair 
will hear the chairman on that point. 

Mr. WARREN. It has not been estimated for in the regular 
way. What the Senator means by an estimate is the original 
statement from the Treasury Department, which goes from the 
architect’s office to the Committee on Public Buildings and 
Grounds, stating about what certain buildings will cost, but 
not requesting appropriations. That has nothing to do with 
the regular annual estimates which come up to the Committee 
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on Appropriations from the Secretary of the Treasury, which 
ask in terms for appropriations under the law and which are 
recognized under the Senate rules. 

I sympathize most fully with the situation in regard to that 
building, but it is not as bad as a number of others. There are 
buildings all completed, except some of the inside finishings, 
that can not be completed and occupied until they have larger 
appropriations. I hope that early in the next session a Dill 
will come, as one usually does, from the House covering these 
shortages or raising the limit upon certain public buildings 
heeding to be thus provided for. 

The Senator from Oregon has made a good case so far as 
the necessities of the building are concerned, but I have in mind 
more than a dozen, probably over 20, which have been before 
the committee to be considered; but they ought not to be con- 
sidered in this bill. cee can not be considered in this bill 
under the rule. 

The PRESIDENT pro tempore. In view of the fact that an 
estimate has not been made in the regular way, the Chair feels 
constrained to sustain the point of order. 

Mr. CHAMBERLAIN. In connection with what I have had 
to say, I desire to submit a copy of a letter from the secretary 
of the Chamber of Commerce of Albany, Oreg., and I ask to 
have it printed in the RECORD. 

There being no objection, the letter was ordered to be printed 


in the Recorp, as follows: 
ALBANY COMMERCIAL CLUB, 
Albany, Oreg., January 24, 1912. 
Hon. Grondan E. CHAMBERLAIN, 


Washington, D. C. 

My DEAR Six: I have submitted your 8 letter in relation to the 
Federal building, and also one received from Senator BOURNE, to our 
club, and after full discussion it was decided mrp aie ed that it would 
be best to ask our delegation at work for an increase in the appropria- 
tion sufficient to erect the Wee building according to the enlarged 
plans adopted by the depa: nt. 

Before the bill was introduced the Supervising Architect looked into 
the matter thoroughly and basing his action upon all information avall- 
able and taking into consideration the needs of the Government service 
and allowing for a reasonable increase, he reported in favor of a one- 
story and basement building of 48,000 square feet area, to cost 18888 
but when the bill was passed ed the appropriation was cut to 
then $10,000 of this was invested in the site, leaving $55,000 an the 
Fey or the building. Before the plans were drawn the Secre 2 

riculture asked that another story be added for the use ert the For- 

a Service. This was granted, and when the plans were made they 
were for the same-sized area, but the building was to be a two-story 

and basement instead of one story. It was not to be wondered at that 
when the bids were opened the lowest was found to be $62,398. poms 
the Supervising Architect had estimated that 2 one-story building cov- 
ering the same area would cost $75,000—or, in other words, „000, 
less the price of the site. 

We can not bring ourselves to believe that it would be poos policy 
on the Spart of the Government to reduce the size of the buliding or to 
make it one sto. 8 as was ori contemplated, for the reason that 
the business of the post office has already nereased over 70 per cent 
since the Bie ree 5 8 Was e; and from the way immigra- 
tion is n increase during the next four years Is 
sure to 85 Po es 1 * that, the business of the Forestry 
here is large now and constantly increasing, and it certainly 
on the of the Government to have all its inter- 

ts here cente: in one ding; and if one was erected now on the 
5 lan it would be entirely nadequate to meet the demand. aoe 
ann Fg er priation needed need not be over $10,000 or $15,001 

the Government interests in this city could be well 1 

= — —— a small outlay we think it would be good policy to get the 
9 if possible. 

o we have arrived at the conclusion that the best course to follow 

neat be to try for an additional appropriation, so as to cover the en- 

plans. Congressman HAWLEY a nies us that he has alread 

3 8 House bill 17782, — ea 8 for the build- 

in the sum of We are W that this may 

not be entirel sufficient, but this pend can be easily determined by 

consulting with the Supervising Archi 


Hoping that you Sith wha others of our delegation in 
88 may be sg to pull us out of this difficulty, I have the honor 
Fours. truly, 


C. H. STEWART, 
Secretary Albany Commercial Club. 

Mr. OVERMAN. On behalf of the Senator from Oklahoma 
[Mr. Gone], in his absence, I submit an amendment. 

The PRESIDENT pro tempore. The Senator from North 
Carolina, in behalf of the Senator from Oklahoma [Mr. Gorr], 
offers an amendment, which will be read. 

The SECRETARY. On page 114, after line 7, insert: 


For the inyestigation and detection of valet < of the law against 
the introduction of alcoholic 3 Into the portion of the State of 
Oklahoma formerly known as the old Indian Territory, the same to be 
expended by the Attorney General in 1 such fees and compensa- 
tion and expenses of marshals, deputies, rapen in collecting evi- 
dence and in defraying such other seana be necessary for 


this purpose, $30,000. 

Mr. OVERMAN. I may say that the Supreme Court of the 
United States has lately decided that the Federal Government 
has jurisdiction of the liquor eases in the old Indian Territory, 
and in consequence of that decision the Attorney General has 
written a letter, which I wish to put in the Recorp, stating that 
he absolutely needs $30,000 in order to carry out the provisions 
of the law in regard to the sale of liquor in the Indian Territory. 


The letter referred to is as follows: 


DEPARTMENT OF JUSTICE, 
Washington, June 13, 1922. 
Senator T. P. Gor 
United Btates Senate. 


DEAR Sin: You asked me to write you on the er aR of the appro- 
poeno for the enforcement of the law a t the introduction of 
oe into Oklahoma under the Charley Webb case. 

he essential thing is that the appropriation should be in such shape 

<= ait permit the use of deputy marshals for collecting evidence, as 
the circumstances of the pecullar situation make this 1 im- 
a both from the poise of view of effectiveness of the enforcement 
the law and of econom The Comptroller of the Treasury has ruled 
52 3, 1911, and March 27, 1912) that the ordinary appropriations 
or salari es, fees, and expenses of tharshals and their deputies can not 
be used to meet the ex penaoa of those officers in collecting evid oa 

Under the old special appropriation for the Department of Justice 
for the enforcement of the nonintercourse acts in reference to Indian 
country (32 Stat., 1139) there was a provision which covered such a 
use of deputy marshals, and on that we have modeled the follo 
clause, which might be inserted after line 5, on page 114, of the presen 
bill, as indicated: 

For the investigation and detection of violations of the law against 
introduction of alcoholic liquors into the portion of the State of Okla- 
homa, formerly known as the old Indian Territory, the same to be ex- 
pended by the Attorne Ganit in allowing such ees and compensation 
and expenses of marshals, deputies, and agents in collecting evidence 
and a 3 ing such other expenses as may be necessary for this pur- 


pom This 6705 000 for salaries, fees, and expenses of marshals and their 
deputies is the estimate made by the conference of the United States 
marshal for the eastern district of Oklahoma 55 the United States 


judge and the United States attorney. They also estimated the other 

expenses, as follows: 

Ea ON a LEN grt WN Spat MO Hae YS REESE SN =- $20, 000 

— ̃ ̃⅛— 6᷑X—- —.!.:. PEE tae LRG EE EDI 40, 000 

eg, ene CIS GS SEE SEE ESI PEI, 15, 000 
—:: AE a see ͤ ͤ ARS ORS OE EE FEE NS, , 000 


None of these items would seem to require a 88 app ropriation, 
but could most conveniently be handled under the general appro- 
ery made for these purposes at pages 119 to 121 of the present 
ill and by the usual deficiency a Pent on these points. 
I inclose a copy of the bill on whieh, at 114, I have inserted the 
clause above proposed, and at page 117 I have inserted another clause 
which might accomplish the same pares but which, I suppose, would 
be a less practicable ues of doing it. 


Very respectfully, WINFRED T. ning 


Assistant Attorney General. 

Mr. WARREN. If the amendment is carried, I suggest that 
the Secretary insert it at the proper place. It should be placed 
under “ Miscellaneous objects, Department of the Interior,” 
page 115, after line 5. 

The PRESIDENT pro tempore. The amendment will be in- 
serted at that point. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SUTHERLAND. I offer the following amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 130, after line 7, insert: 

For indexing and annotating the judicial code, $500, or so much 
thereof as may necessary, the work to be under the direction of the 
Judiciary Committee of the Senate. 

The amendment was agreed to. 

Mr. LODGE. I offer the following amendment to go at the 
end of the bill. 

The PRESIDENT pro tempore. 
stated. 

The Secrerary. Add at the end of the bill the following: 


The accounting officers of the Treasury are hereby directed to r n 
and adjust the claim of the State of Massachusetts for money expended 
in protecting the harbors and strengthening the fortifications on =a 
coast, heretofore adjusted under the act of July 7, 1884. And 


The amendment wili be 


making such adjustment, the act of dE 27, 1861, as interpreted by 
the Supreme Court of the United States, shail be app plied in the same 
manner and with effect as ina A money had been 


expended for the equipment of troops. 

Mr. WARREN. I shall have to make a point of order against 
that amendment. 
Ae se) PRESIDENT pro tempore. The point of order is sas- 

n 

Mr. BRADLEY. I desire to offer this amendment. 

The PRESIDENT pro tempore. The Senator from Kentucky 
offers an amendment, which will be read. 

The SECRETARY. On page 167, after line 14, insert the fol- 
lowing: 

Bureau of the Census: For collection of statistics con 
quantity of leaf tobacco of all forms in United States 2 ite 
sessions and making report of same, as authorized by the act A 
“An act to collect an ublish additional statistics of tobacco,” 
proved April 30, 1912, $25,000, 

Mr. WARREN. That is to carry out existing law. 
offer no objection to it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. BRADLEY. I desire to offer also the following amend- 
men 


So I shall 
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The PRESIDENT pro tempore. The Senator from Kentucky 
offers an amendment, which will be read: 
The SECRETARY. On page 120, after line 10, insert: 


Semicentennial exposition : For expenses semicentennial exposition for 


celebration of semicentennial anniversary of the act of emancipation, 
as provided by “An act providing for the celebration of the semicen- 
tennial anniversary of the act of emancipation, and for other purposes,” 
approved April 3, 1912, $250,000. 

Mr. WARREN. That is a broad subject. It can go to the 
Senate for a vote. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Kentucky. 

Mr. BACON. I did not know that it was going to a vote. I 
really do not know what it is. I wish the Senator would explain 
it to us. : 

Mr. BRADLEY. The Senator from Georgia will remember 
that some time ago we had up and discussed at length the ques- 
tion of an appropriation for a semicentennial celebration of the 
act of emancipation, and that act passed unanimously. The 
object of this amendment is to appropriate the money for the 
purpose of providing for that exposition. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield to the Senator from South Dakota? 

Mr. BRADLEY. Yes. 

Mr. CRAWFORD. Did not that act itself make an appro- 
priation? 

Mr. BRADLEY. It did not. 

Mr. REED. Mr. President, I had rather see that $250,000 
spent for the purpose of taking care of the sick and the poor 
somewhere in the United States. 

The PRESIDENT pro tempore. The question is upon the 
amendment. 

The amendment was agreed to. 

Mr. REED. I offer the amendment which I send to the desk, 
and I call the attention of the Senator from Utah [Mr. Smoor] 
to it. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Missouri will be stated. 

The SECRETARY. On page 175, after the word “office” in line 
11, it is proposed to insert: 


Pressmen to be paid at the rate of 55 cents per hour. 


Mr. SMOOT. Mr. President, I simply want to call the atten- 
tion of the Senator from Missouri to.the fact that the amend- 
ment just offered provides for the increase of the salary of the 
pressmen from 50 cents per hour to 55 cents per hour. There 
are about 100 pressmen in the Government Printing Office at 
the present time, and the adoption of the amendment would 
mean an increase annually of $12,500. The printing bill that 
passed the Senate about a month and a half ago provided for 
this increase, and I shall offer no objection to the increase. I 
will say, however, that the printing bill has not yet passed the 
House of Representatives. 

The PRESIDENT pro tempore. The Chair will venture to 
suggest to the Senator from Missouri that it would be better to 
make the amendment a proviso to the paragraph, so as to read 
“Provided,” and so forth. 

Mr. REED. I have no cbjection to the form, if it is deemed 
desirable that it be put in that way. 

Mr. SMOOT. It will be better to make it a proviso. 

Mr. REED. The Senate has already passed the printing bill, 
but that bill has not yet become a law and there is some ques- 
tion about the fate of the bill. This is simply to carry the 
measure through in this bill. It is a very moderate increase. 
There has been an increase in this instance, I think, but once 
in 17 or 18 years. 

Mr. CULBERSON. I ask that the amendment be again 
stated. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Missouri will be again read. 

The Secretary again read the amendment. 

Mr. WARREN. Does that amendment come in after the pro- 
vision for leaves of absence? 

The PRESIDENT pro tempore. That is where it comes in. 
|, Mr. WARREN. I would suggest that the Senator from Mis- 
juri offer the amendment as an independent paragraph on 
page 181, after line 23. It seems to me it would be better to 
make it an independent paragraph. 

Mr. REED. Then I ask to strike out the word “Provided” 
and to insert “ Hereafter,” and to insert the amendment at the 
place suggested by the Senator from Wyoming. That will be 
satisfactory to me. 

The PRESIDENT pro tempore. It will be inserted at that 
point. The question is on the amendment. 


The amendment was agreed to. 


Mr. CUMMINS. I offer the amendment which I send to the 
desk, to come in on page 174, line 14. 
`~ The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Iowa will be stated. 

The Srecrerary. On page 174, line 14, it is proposed to strike 
uae word “one” and to insert the word “two,” so as to 
read: 

Two at $2,000. 


Mr. SMOOT. I should like to ask the Senator if that is to 

ray for Mr. Harris, an employee in the Government Printing 
ice 

~ Mr. CUMMINS. It is to enable the Public Printer to increase 

his salary from $1,800 to $2,000. 

Mr. SMOOT.. What I want to know is whether we should 
not make the change some other way than by merely making a 
direct appropriation of $2,000 for one man? As I understand, 
the amendment is to enable the Public Printer to pay the in- 
crease of $200. 

Mr. CUMMINS. It is. 

Mr. SMOOT, Then there will remain an appropriation for 
an $1,800 clerk. 

Mr. CUMMINS. Very well; there can be one less clerk of 
the latter class. 

Mr. SMOOT. That is just what I wanted to call the Sena- 
tor’s attention to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. WARREN. Just a moment. I have examined the mat- 
ter, and find the amendment is estimated for as the Senator 
from Iowa offers it. I am not certain, but I can find nothing 
in the estimate to indicate that a clerk should be dropped at 
some other place in the bill. 

Mr. SMOOT. My understanding is that this is to pay Mr. 
Harris in the Government Printing Office. 

Mr. CUMMINS. It is to pay some person. 

Mr. WARREN. Yes; whether it is he or someone else, and 
it is an increase from $1,800 to $2,000. 

Mr. CUMMINS. Yes. 

Mr. WARREN. I have no objection to the amendment, but 
as it seems to be a promotion merely, I believe we ought to pro- 
vide for one clerk less of the, $1,800 class. 

Mr. CUMMINS. This is what Mr. Donnelly said upon the 
matter in the hearing before the House committee: 


The CHAIRMAN. Now you ask for certain Increases over last year. 
1 Brg is, instead of one clerk at $2,000 you ask for two clerks at 


Mr. DONNELLY. It is requested that one clerk be promoted from 
$1,800 to $2,000. This clerk is In charge of the pro records of 
the office. It is pro to increase his salary from $1,800 to $2,000, 
which will increase the number of clerks at $2,000 from one to two. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I understand that, in view of 
the acceptance of that amendment, another amendment should 
be made, in line 14, to strike out the word “ten” and insert 
“Á nine.” 

Mr. CUMMINS. I assume that that would naturally follow. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wyoming will be stated. 

The Secretary. On page 174, line 14, it is proposed to strike 
out the word “ten” and to insert nine.“ 

The amendment was agreed to. 

Mr. CULBERSON. On page 57, line 8, after the figures 
“ $50,000,” I move to amend the Senate committee amendment 
by adding: 

Provided, That this money shall be paid out of the Philippine treasury. 

Mr. President, I only desire to say that I am opposed to the 
Senate committee amendment, as I do not believe the Govern- 
ment ought to enter upon the building of a railroad in the Phil- 
ippine Islands; but if it is done, I think, as it is to be a perma- 
nent improvement, it ought to be paid for out of the Philippine 
treasury, and not out of the National Treasury. I call atten- 
tion to the message of the President sent to the other House on 
the 19th instant, in which he says that the Philippines are self- 
sustaining. We ought therefore to provide against the taking 
of this $200,000 out of the National Treasury. 

The PRESIDENT pro tempore. Will the Senator kindly 
withhold his amendment until the bill reaches the Senate, 
when it will be in order to amend? 

Mr. CULBERSON. I want to amend the bill while it is 
before the Senate as in Committee of the Whole. I think I 
am entitled to do so. 

Mr. WARREN. Under the rule, it having been passed upon, 
the amendment to the amendment would not be in order, but, 
of course, it makes no difference, 

The PRESIDENT pro tempore. By unanimous consent the 
vote agreeing to the amendment on page 57, from line 4 to 
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line 8, will be reconsidered, and the amendment will be con- 
sidered as open to amendment. The question is upon the amend- 
ment to the amendment, submitted by the Senator from Texas, 
which will now be stated. 


The Secretary. On page 57, line 8, after the sum “ $50,000,” 
it is proposed to insert: 


Provided, That this money shall be paid ont of the Philippine treas- 
ury. 


Mr. WARREN. I do not want that amendment to the amend- 
ment to carry, and I believe the Senator from Texas, on re- 
flection, will hardly think it ought to carry. As he is frank 
enough to say he is against the whole proposition, of course 
that amendment to the amendment would perhaps accomplish 
the purpose of making the amendment useless. The railroad 
proposed to be built by the United States is exactly the same 
in principle as the railroad system at Fort Leayenworth and 
other large Army posts. Its usefulness is almost entirely for 
the Government itself, and it simply happens that it involves 
not any more miles of railroad than there are, perhaps, in other 
places, but is in one line, a narrow-gauge railroad for the use 
of the Government. The matter will be settled, I want to say 

- to the Senator, eventually, without doubt, by its going to the 
Philippines and their paying for it; but at present there is no 
way by which it could be handled as the Senator proposes. So 
I hope the amendment may not carry. 

Mr. BACON. Mr. President, I have something I want to say 
on this question, but I prefer to wait until the bill goes into 
the Senate, when the whole matter will be open. I have some 
other matters to urge upon the consideration of the Senate as 
to why this railroad should not be built, but I will not detain 
the Senate now to do so. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Texas to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. If there be no further amend- 
ments, the bill will be reported to the Senate. 

Mr. BACON. Mr. President, before the bill passes from the 
Senate as in Committee of the Whole I desire to give notice 
that I wish to reserve the right to object to the amendment 
adopted with reference to the construction of the railroad in 
the Philippines. I also want to call attention to another fact. 
If I am correct in my opinion, the Senator from Wyoming pos- 
sibly was misled as,to the facts in stating that the appropria- 
tion which was asked for by the Senator from Kentucky [Mr. 
Brapiey] was to carry out existing law. I do not think the 
law has been passed. The bill has passed the Senate, but it 
has not passed the House. 


Mr. WARREN. To which law does the Senator from Georgia 
refer? 
Mr. BACON. The law with reference to that exposition. 


Mr. WARREN. The Senator is mistaken. I made no such 
reference. The language the Senator is quoting was directed 
to the amendment providing for the collection of statistics con- 
cerning leaf tobacco, which is provided for in the law. As_to 
the other subject, I said it was a large matter, and I did not 
like to take the responsibility, and I asked that it might go to 
the Senate for a vote. 

Mr. BACON. Immediately thereafter, as it was about to be 
put, I got up and, having reference to that, asked that we might 
have information about it. Certainly if it related to the other 
matter, we did not correctly understand it on this side of the 
Chamber. 

Mr. WARREN. Did the Senator direct his appeal to me for 
information? If so, I did not observe it. 

Mr. BACON. I did have the Senator in my mind, although 
I did not name him; but when I made the request and the 
Senator from Kentucky responded, of course I thought that 
response was to the inquiry I made. - 

Mr. WARREN. Mr. President, if the Senator will reflect, he 
will remember that there were two amendments, and it was to 
the first one that I directed my remarks, 

Mr. BACON. I know nothing about that. The Senator 
stated it was a very grave matter and he would submit it to 
the Senate, and immediately, as I think the Recorp will show, 
the Chair proceeded to put the question. Before the result was 
announced I said I would like to have some information about 
it. I had in mind that alone, and when the Senator said that it 
was to carry out existing law I sent for the document, and I find 
that it has only passed the Senate. 

Mr. WARREN. I did not say that it was to carry out ex- 
isting law in that case, and the Recorp will so show. 
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Mr. BACON. I do not dispute the Senator's statement at all, 
but I am only showing how absolutely and thoroughly the mat- 
ter was misunderstood. 

Mr. BORAH. Mr. President: 

The PRESIDENT pro tempore. Does the 
Georgia yield to the Senator from Idaho? 

Mr. BACON. Yes. 

Mr. BORAH. Mr. President, I understood that the $250,000 
which was appropriated for an exposition or for a celebration 
was based on the supposition that it was to carry out existing 
law. Do I understand now that there is no Jaw for it? 

Mr. BACON. None. 

Mr. BORAH. And the House has not passed the bill? 

Mr. BACON. It has not. 

Mr. BORAH. Of course, I did not understand the Senator 
from Wyoming to say that it was existing law, but the impres- 
sion on this side was that such a law had been passed. From 
Some source or other we got that impression. 

Mr. WARREN. I sgid nothing whatever of that kind; but 
I think the Senator from Kentucky [Mr. BRADLEY] remarked 
that the bill had passed the Senate, which, I believe, is true. 
I may be mistaken, but I know that I said nothing abont it. 

Mr. BACON. It is a simple matter to reserve that amend- 
ment in the Senate. 

The PRESIDENT pro tempore. If there are no further 
amendments the bill will be reported to the Senate. A 

Mr. REED. If it is necessary to give any notice, I desire 
to say that I want to reserve the right to vote in the Senate 
on the amendment on page 105, providing for the purchase of a 
motor boat for Alaska. 

Mr. CULBERSON. I desire to reserve the amendment, be- 
ginning after line 16, on page 2, relating to the Tariff Board. 

The PRESIDENT pro tempore. If there are no further 
amendments to be offered the bill will be reported to the Senate. 

The bill was reported to the Senate. 

The PRESIDENT pro tempore. The amendments not re- 
served will, without objection, be concurred in in the Senate. 
The Senator from Texas reserves an amendment, which will 
be stated. 

The Secretary. On pages 2 and 3, the amendment of the 
committee relating to the Tariff Board. 

Mr. CULBERSON. Mr. President, I ask for the yeas and 
nays on that amendment. 

Wiens PRESIDENT pro tempore. The amendment will be 
stat 

Mr. REED. I raise the question of no quorum. 

Mr. SMOOT. I suggest that the calling of the rol! will 
disclose that. 

The PRESIDENT pro tempore. The Senator from Missouri 
raises the question of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 


answered to their names: 
Martine, N. J. 
Massey 


Senator from 


Ashurst du Pont Smith, Ga 
Bacon Fall Smith, Mich, 
Bankhead Fletcher Nelson Smith, S. C. 
Borah Gallinger Newlands Smoot 
Bourne Gronna Oliver Stephenson 
Brandegee Guggenheim Overman Sutherland 
Bristow Heyburn Page Swanson 
Bryan Johnston, Ala. Paynter Thornton 
Burnham ones Penrose ‘Townsend 
Burton Kenyon Percy Warren 
Catron La Follette Perkins Watson 
Chamberlain HDDS Pomerene Wetmore 
Crawford Lodge Reed Works 
Culberson McCumber Shively 

Cummins McLean Simmons 

Dillingham Martin, Va. Smith, Ariz. 


The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. A quorum of the Senate is present. 

The PRESIDENT pro tempore. The Senator from Texas de- 
mands the yeas and nays on the first reserved amendment, which 
will be stated. 

The Secretary. It is the committee amendment on pages 2 
and 3, which, as amended, reads as follows: 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the act en- 
titled “ An act to 1 revenues, see duties, and encourage the 
industries of the United States, and for other pu S,” approved 
August 5, 1909, and the officers of the Government in admin tering 
the customs laws including such 1 of the cost of production 
of commodities, cove cost of material, fabrication, and every other 
element of such cost of production, as are authorized by said act or 
any existing law, and including the employment of such persons as ma 
be required for those purposes; and to enable him to do any and all 
things in connection therewith authorized by law, $225,000. Such 
officers shall report annually to Congress. 


The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment made as in Committee of the Whole, on 
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which the Senator from Texas [Mr. Cursrrson] demands the 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEE (when his name was called). I am paired 
with the junior Senator from New York [Mr. O'Gorman]. If 
he were present and I were at liberty to vote, I should vote 
s yea.” 

Mr. BURNHAM (when his name was called). I am paired 
with the junior Senator from Maryland [Mr. Surra] and there- 
fore withhold my vote. If allowed to vote, I should vote “ yea.” 

Mr. LODGE (when Mr. Crane’s name was called). My col- 
league [Mr. Crane] is unavoidably absent from the city. He is 
paired with the Senator from Oklahoma [Mr. Gore]. If my 
colleague were present he would vote “yea.” 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON] 
and therefore withhold my vote. 

Mr. HEYBURN (when his name was called). I would in- 
quire ig the senior Senator from Alabama [Mr. BANKHEAD] has 
voted? 

The PRESIDENT pro tempore. He has not voted, the Chair 
is advised. 

Mr. HEYBURN, I have a pair with that Senator and there- 
fore withhold my yote. 

Mr. JOHNSON of Maine (when his name was called). I 
have a general pair with the Senator from New York [Mr. 
Roor] and therefore withhold my vote. 

Mr. LIPPITT (when his name was called). 
pair with the senior Senator from Tennessee [Mr. LEA]. 
liberty to vote, I should vote “ yea.” 

Mr. PENROSE (when his name was called). I again an- 
nounce the transfer of my general pair with the junior Senator 
from Mississippi [Mr. WittrAmMs] to the senior Senator from 
South Dakota [Mr. GAMBLE]. I will let this announcement 
stand for the day, and will vote on all questions during the day. 
I vote “ yea.” 

Mr. DU PONT (when Mr. RicHArpson’s name was called). 
My colleague [Mr. RrcHarpson] is necessarily absent from the 
city. He is paired with the junior Senator from South Caro- 
lina [Mr. Smurn]. If my colleague were present and at liberty 
to vote, he would vote “ yea.” 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern] and there- 
fore withhold my yote. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
IMr. RicHarpson], and in his absence I withhold my vote. If 
permitted to yote, I should vote “ nay.” ? 

Mr. STONE (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. CLARK]. He is 
absent from the Chamber, and I am advised will be detained 
during the day. I therefore withhold my vote. I desire this 
announcement to stand for the day. 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Louisiana [Mr. FOSTER]. 
I transfer the pair so that the Senator from Louisiana will 
stand paired with the Senator from Washington [Mr. Porx- 
DEXTER], and I will vote. I voté “ yea.” 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from New Jersey [Mr. Briees] 
and therefore withhold my vote. If at liberty to vote, I should 
yote “ nay.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE] 
and therefore withhold my vote. 

Mr. PERCY (when the name of Mr. WittramMs was called). 
I desire to announce that my colleague [Mr. WITILIAus! is 
unavoidably absent from the city and is paired with the senior 
Senator from Pennsylvania [Mr. Penrose.] This announcement 
will stand for the day. 

The roll call was concluded. 

Mr. JONES. I desire to state that my colleague [Mr. Porn- 
DEXTER] is detained from the Chamber by important business. 
If he were here, I think he would vote “yea” on this proposi- 
tion. 

Mr. DILLINGHAM (after having voted in the affirmative). 
I find myself obliged to withdraw my vote owing to the absence 
of the Senator from South Carolina [Mr. TILLMAN], with whom 
I am paired. 

Mr. SIMMONS. I yoted a while ago, and I wish to state that 
I have a general pair with the junior Senator from Minnesota 
[Mr. Crarrl. I transfer the pair to the junior Senator from 
Nebraska [Mr. Hrrencocx] and will let my vote stand. I will 
let this announcement stand as to all yotes upon this bill, 


I have a general 
If at 


The result was announced—yeas 34, nays 19, as follows: 


YEAS—34. 
Borah Fall j McLean Smoot 
Bourne Gallinger Massey Stephenson 
Bristow ronna Nelson Sutherland 
Burton Guggenheim Newlands Thornton 
Catron Jones Oliver Townsend 
Chamberlain Kenyon age Warren 
Crawford La Follette Penrose orks 
Cummins Lo Perkins 
du Pont Me! Smith, Mich. 

NAYS—19. 
Ashurst Gardner Paynter Simmons 
Bacon Johnston, Ala. Perey Smith, Ariz. 
rk ba Martin, Va. Pomerene Smith, Ga. 
Culberson Myers Swanson 
Fletcher Overman Shively \y 

NOT YOTING—41. GY A) 

Ralle. Crane Johnson, Me. Sanders 
Bank Cullom Kern Smith, Md. 
Bradley Lea Smith, S. C. 
Brandegee vis Lippitt Stone 
Briggs Dillingham Martine, N. J. Tillman 
Brown Dixon O’Gorman Watson 
Burnham Foster Owen Wetmore 
Chilton Gamble Poindexter Williams 
Clapp Gore Rayner 
Clark, Wyo. Heyburn Richardson 
Clarke, Ark. Hitcheock Root 


So the amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amend- 
ment will be stated. 

Mr. REED. Mr. President, the amendment that I called 
attention to, upon which we are about to vote, is the one to pur- 
chase a motor boat to be used in Alaska. It was discussed 
at great length here one day, and we adjourned just before the 
vote was taken. 

I do not think we ought to buy this boat unless we are going 
to equip it with proper armament to shoot ducks, because I 
ee that is the purpose for which the boat is intended to be 
used. 

I ask for the yeas and nays upon the question of concurring 
in the amendment made as in Committee of the Whole. 

255 PRESIDENT pro tempore. The amendment will be 
stated. 

The SecreTary. On page 105, beginning in line 7, as amended, 
the amendment reads: 

Purchase of motor boat, Alaska: To enable the Commissioner of the 
General Land Office to purchase a motor boat for use in the District of 
Alaska in the investigation of unlawful cutting of timber from the public 
lands, the inspection of timber cut under permit, and the examination 
of alleged illegal entries, 88,000. z 

Mr. NELSON. Mr. President, I desire to make a brief ex- 
planation relating to the necessity for this amendment. 

People who are familiar with the map of Alaska know there is 
a narrow strip along the Pacific coast, southeast of the one 
hundred and forty-first meridian, which consists in the main of 
an archipelago. There is a strip along the mainland with a 
great many inlets and bays. The boundary line is just back of it 
on the summit. Most of the timber in southeastern Alaska— 
in fact, in Alaska—is confined to those islands. There is but 
one steamship route that runs from Seattle by way of Victoria. 
along the inner passage up to Skagway at the head of the new 
canal. That boat only stops along a few of the principal places 
on the main route and does not touch most of these islands. 

Now, a boat of this kind is as necessary there as a horse and 
buggy or an automobile would be on the dry land. The only 
way of getting to those islands is in some kind of water craft, 
some kind of a boat, and the regular steamboat plying there on 
the regular route does not touch these islands. The only way 
they can be reached is by some kind of a boat, and I think, as 
a matter of economy to the Government, the officers need and 
should have such a boat to go from one island to another in 
that archipelago. 

The conditions there are entirely distinct and different from 
those existing in any other part of the country. The distance 
by the inner passage from Seattle to Skagway is about a thou- 
sand miles, and over half of that distance is between the 
mouth of the Portland Canal and the front of Cape St. Elias, 
where the one hundred and forty-first meridian of longitude 
constitutes the boundary line between that country and the 
Yukon territory. In all that region in that archipelago the only 
way of getting from island to island and from point to point is 
by some kind of water craft. 

Now, if the Government has its own boats it will manifestly 
be a saving of expenses, as compared with hiring other boats, 
if such can be procured. I doubt whether any other boats can 
be secured there, except boats run by private parties, and per- 
haps they will be sailboats and in some instances, where tle 
distance is short, rowboats. 
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I think there is an absolute necessity for, this boat, growing 
out of the conditions in Alaska, and for that reason I am in 
favor of the amendment. 

The PRESIDENT pro tempore. On the question of con- 
curring in the amendment made as in Committee of the Whole, 
the Senator from Missouri [Mr. Reen] demands the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEER (when his name was called). I again an- 
nounce my pair with the Senator from New York [Mr. O’Gor- 
MAN]. 

Mr. BURNHAM (when his name was called). I make the 
same announcement as on the last roll call, that I am paired 
with the Senator from Maryland [Mr. SMITH]. 

Mr. WATSON (when Mr. Cuitton’s name was called). I 
again announce the absence of my colleague [Mr. CHILTON], on 
account of personal illness. He is paired with the senior Sena- 
tor from Illinois [Mr. Cuttom]. 

Mr. LODGE (when Mr. Crane’s name was called). I desire 
to announce the general pair of my colleague [Mr. Crane] with 
the Senator from Oklahoma [Mr. Gore]. I will also at the 
same time announce the following pairs: 

The Senator from Nebraska [Mr. Brown] is paired with the 
Senator from Oklahoma [Mr. Owen]. 

The Senator from Kansas [Mr. Curtis] is paired with the 
Senator from Arkansas [Mr. Davis]. 

The Senator from Montana [Mr. Drxon] is paired with the 
Senator from Texas [Mr. BAILEY]. 

I will let this announcement stand for the day on all votes 
upon the bill. 

Mr. DILLINGHAM (when his name was called). I with- 
hold my vote on account of the absence of the senior Senator 
from South Carolina [Mr. TLMAN], with whom I have a gen- 
eral pair. I would vote “yea” if he were present. 

Mr. JOHNSON of Maine (when his name was called). I 
again announce my pair with the senior Senator from New 
York [Mr. Root]. 

Mr. LIPPITT (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. LEA]. 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern] and witb- 
hold my vote: I should vote “ yea” if I were at liberty to vote. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Dela- 
ware [Mr. RICHARDSON]. 

Mr. WATSON (when his name was called). I transfer my 
general pair with the senior Senator from New Jersey [Mr. 
Buriccs] to the junior Senator from New Jersey [Mr. MARTINE] 
and vote “nay.” 

Mr. WETMORE (when his name was called). I again an- 
nounce my pair with the Senator from Arkansas [Mr. CLARKE]. 
If I were at liberty to vote, I would vote “yea.” 

The roll call was concluded. 

Mr. CULLOM. I have a general pair with the Senator from 
West Virginia [Mr. CHILTON], and withhold my vote. 

Mr. BRADLEY. I should like to state that being paired 
with the senior Senator from Maryland [Mr. Rayner] I with- 
hold my vote. 

The result was announced—yeas 30, nays 22, as follows: 


YEAS—20. 
Bourne Fletcher Nelson Smoot 
Bristow Gallinger Oliver Stephenson 
Burton ronna Page Sutherland 
Catron Guggenheim Paynter ‘Townsend 
Chamberlain Jones Penrose Warren 
Crawford Lodge Percy Works 
Cummins McCumber Perkins 
du Pont Me Smith, Mich. 
NAYS—22, 

Ashurst Heyburn Overman Smith, Ga. 
Bacon Johnston, Ala, Pomerene Swanson 
Bryan Kenyon R Thornton 
Culberson Martin, Va. Shively Watson y 
Fall Massey Simmons \ 
Gardner Myers Smith, Ariz. { \\ i 

NOT VOTING—42. \ \ i 
Balle Clarke, Ark. Johnson, Me. Richardson 
Bankhead Crane Lern Root 
Borah Cullom La Follette Sanders 
Bradley Curtis Lea Smith, Md. 
Brandegee Davis Lippitt Smith, S. C. 
Briggs Dillingham Martine, N. J. tone 
Brown Dixon Newlands Tillman 
Burnham Foster O'Gorman Wetmore 
Chilton Gamble Owen Williams 
Sapp Gore Poindexter 
Clark, Wyo. Hitchcock Rayner 


So the amendment was concurred in. 


The PRESIDENT pro tempore. The hour of 1 o'clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. 

Mr. SMITH of South Carolina. I have here a communica- 
tion which I should like to have read, and the last clause in 
small type I propose as an amendment tọ come in on page 171, 
after line 7. : 

The PRESIDENT pro tempore. Will the Senator kindiy 
withhold it until reserved amendments are acted upon? 

Mr. SMITH of South Carolina. I thought we were through 
with those, 

The PRESIDENT pro tempore. Are there further reserved 
amendments? 

Mr. BACON. I do not know which amendment is first in 
order, but there are two I am interested in. One is in regard 
to the building of the railroad in the Philippine Islands, on 
page 57. I want to suggest something about it, to see whether 
I am correct in it or not. The Senator from Wyoming, if I 
recollect correctly, stated that that was the post at which it 
was necessary to transport 8,000 tons of freight a year. That 
was the statement of the Senator, if I recollect it aright. 

Mr. WARREN. I said from seven to eight thousand tons. 
The estimate of the Quartermaster’s Department was that there 
would be at least 7,500 tons. 

Mr. BACON. Mr. President, since that occurred the Senator 
from North Carolina [Mr. Overman] sought from the War De- 
partment information as to the number of men at this post, and 
the information received was that at the two posts, which it 
Seems are on that line, Camp Overton and Camp Keithley —— 

Mr. WARREN. The Senator will perhaps remember 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Wyoming? 

Mr. BACON. I do. 

Mr. WARREN. I think the Senator remembers that I said 
the other day when this amendment was under discussion that 
there were two posts there when I visited the place called then 
MacVicker and Keithiey, Keithley being on one side of the lake 
and MacVicker on the other, and that this road supplied both, 
because it would reach one, and from the one there is water 
transportation to the other. 

Mr. BACON. I am not taking issue with that in any manner. 
I presume those are the same posts named now Keithley and 
Overton given differently; given by the name of the camps. 

The statement of the War Department is that at one camp 
there are two companies of the Eighth Cavalry, I and K, and 
at the other camp there are two companies of the Eighth In- 
fantry, E and H, and also a battalion of Philippine Scouts of 
three companies. That would make altogether seven companies. 
I suppose that there are less than 100 men in each company. I 
have no idea that there are that many, but taking that as the 
estimate, which I presume is at least 50 per cent over the actual 
fact, for I do not suppose the companies have anything like 
100 men—— 

Mr. WARREN. If the Senator has noticed the latest in- 
formation from the War Department, it intends those com- 
panies to be composed of 150 men. I do not believe they are 
that Jarge now, but that is the plan which is now proposed to be 
carried out in the Philippines. 


Mr. BACON. Does the Senator refer to the scouts or to the 
Army? 
Mr. WARREN. I am referring to the Army. As to the 


scouts, I think it is undetermined, but they will probably follow 
the same line, it being, as it is thought, an economy in the use 
of the officers of the Army, putting more men under such 
officers. 

Mr. BACON. If there were anything like 150 men to the 
company, we would have the maximum strength of the Army. 
I think it is a conceded fact that to-day we have only 60 or 70 
per cent of the maximum strength of the Army as authorized 
by law. There are possibly only about 60 per cent, if I recol- 
lect aright, of the full strength of the Army. Am I correct 
in that? j 

Mr. WARREN. The strength of the Army authorized by law 
is 100,000, and these enlargements of the companies are said to 
be within the limit of 100,000. Replying to the direct question 
put by the chairman of the Appropriations Committee to the 
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Secretary of War, he replied that those increases would be 
within the limit of 100,000. 

Mr. BACON. That refers to the future; and whenever there 
are 150 men to the company there will be the full maximum 
strength allowed by law. 

Mr. WARREN. Does the Senator mean that there are not 
150 men now in some of the companies of troops in some lines 
of service? If so, he is certainly mistaken. 

Mr. BACON. I do not mean to say at this time; I mean 
to say exactly what I intended to say—that if that was the 
strength of the companies generally it would bring the Army 
fully up to the maximum. 

I suppose we need not say anything about those matters of 
detail, because, even allowing a very liberal margin, if I have 
made any correct figures there was some wide error on the part 
of the department; and I think it important not simply as to 
this particular proposition but as a general thing that we may 
have some little suggestion as to whether or not there is any 
great wastefulness and extravagance, not only in this instance 
but in the service generally, because if I am correct in my 
figures and the same system exists everywhere there is a tre- 
mendous amount of waste and extravagance. If I am incorrect 
of course I would be more than glad to have my error pointed 
out. 

Now, Mr. President, I am going to assume—and I hope I may 
have the attention of the Senator from Wyoming, as he is the 
captain general on this subject. 

Mr. WARREN. I am listening. 

Mr. BACON. I am going to assume that the companies have 
100 men each. Then to the extent that I may be in error about 
that my calculation will be erroneous. I understand, however, 
that the suggestion made by the Senator from Wyoming as to 
150 men to the company applies to what is intended, not to 
what has already existed, and the 8,000 tons applies to the 
past, not to the present or the future, if I understand it. If I 
understood the Senator correctly he stated that the transporta- 
tion required to meet the necessities there was about 7,000 or 
8,000 tons a year, so that even if there are 150 men contem- 
plated for a company in the future there is no contention, I 
presume, that that has been the case heretofore. 

Now, Mr. President, how 8,000 tons of freight can be re- 
quired for a post of 700 men is past my mathematical power to 
figure out. It is said there are only two companies of Cavalry. 
The little calculation I made here is upon the basis of their 
being all Cavalry and accounting for all their horses; no I 
am mistaken about that. I am counting 200 horses for the 
Cavalry and 100 extra for the quartermaster’s department and 
eyerything else. So there are 300 horses there. 

Now, how much in the way of freight do those 300 horses 
require? A liberal estimate is 20 pounds a day of all kinds of 
food for a horse—the forage, and the corn or the oats, as the 
case may be. Twenty pounds is an outside estimate of the 
amount required per horse. 

This may look like a very small matter when we are going 
through these calculations, but when it is proposed to build a 
railroad because the requirements are such that the ordinary 
means of transportation are not adequate, then it is important 
to see whether there is a wide difference between the amount 
of transportation which it is said is necessary and that which 
we can figure out as being necessary. 

If there are 800 horses, 200 Cavalry horses, and 100 extra 
horses for other purposes, 3 tons a day is a large allowance 
for them, and it is an allowance of more than is necessary. 
That would make in the course of a year, at 3 tons a day, 
1,095 tons in a year. 

Now, when you come to the men, there are two kinds of 
freight, or possibly three. There may be others that I do not 
think of, and, of course, I am ready to be corrected in this 
statement. Two pounds a day for food is a liberal estimate for 
men, and with 700 men at 2 pound a day in the course of 365 
days there would be 256 tons. Then allowing 20 pounds each 
for every man for his clothing and things of that kind outside 
of his food, the transportation necessary for him, which is cer- 
tainly a liberal estimate, and evidently an extravagant estimate 
in that climate, that would be 7 tons a year, and the aggregate 
amount is 1,358 tons. 

Now, for ammunition I do not know how much ought to be 
allowed, but I would say 2 tons, because not much ammunition 
is used. The country is settled down and there is no fighting 
going on. They have a full supply on hand, of course, but I 
would suppose that 2 tons each of ammunition a year for 700 
men would be a most liberal estimate, and we would have 
in the aggregate less than 1,400 tons a year, 

Mr. DU PONT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Delaware? 


Mr. BACON. I do. 

Mr. DU PONT. Mr. President, there are more than 700 men 
at that post. 

Mr. BACON. Very well, I will come to that, if the Senator 
pleases. The Senator will pardon me if I go on with the esti- 
mates now, because I said to the extent I was in error as to 
the number of men, of course the calculation would be in error. 
I am perfectly willing, before I get through, to double the 
number of men, and then you would have a yast margin, and 
double the tonnage, and you would have a large margin; but I 
think I am within the estimate. Of course I am ready to be 
corrected if I am not. 

I say that that amounts to less than 1,400 tons a year in place 
of 8,000 tons. If there haye been 8,000 tons, or 7,000 tons if 
you please, carried, there is a vast margin to be accounted for. 
If that exists at this little post, it is a very pertinent question 
whether or not it is in accordance with the general system and 
whether this immense unnecessary: expenditure is saddled upon 
the public, 

If I am correct in my calculation so far, that would make less 
than 4 tons a day to transport over this route on which it is 
proposed to build a railroad. It is only 22 miles. 

Mr. SMITH of Arizona. And an easy grade. 

Mr. BACON. The Senator says it is an easy grade. The 
grade is about 3 per cent, if I recollect correctly, and if it is 
nothing but a trail now, it can be easily cut into a road. We all 
know that these roads are constructed by the soldiers; but even 
if it had to be paid for by the Government it is very different 
from building a railroad. Suppose there is a wagon road con- 
structed by the soldiers, which is entirely feasible and prac- 
ticable, and in accordance with the usual customs and methods 
of the Army four 2-horse wagons a day, carrying only 1 ton 
each, would do this business, and if it is an extraordinarily 
good road three would do it easily. Yet it is proposed to build 
a railroad for this purpose. 

Mr. President, if there was no railroad built at all, and there 
was nothing but a mountain trail, this freight could be carried 
on burros at an absolutely insignificant cost. A burro will carry 
easily upon such a trail certainly a hundred pounds, and if it 
is a good one it will carry 200. I have seen them on a good 
road carrying 300 pounds. I have frequently seen a burro 
loaded with three sacks of corn; no doubt the Senator from 


New Mexico has frequently seen the same thing; and that is 


over 300 pounds. And burros cost $5 apiece. But if they did 
not have burros they could take mules. A mule would easily 
earry 300 pounds over any ordinary trail. How many mules 
would it take? They are driven simply by the soldiers back- 
wards and forwards, 

Mr. President, I do not want to detain the Senate with this 
matter, but suppose we double it, suppose we doubleit. The Sen- 
ator says that there are more than that many soldiers there. The 
information I get was given to me by the Senator from North 
Carolina, obtained by him personally from the War Depart- 
ment. But suppose we double the number and say there are 
fourteen hundred there. Then seven or eight wagons wou!d do 
the entire business with the soldiers as teamsters, and at little 
or no expense to the Government, 

I do not wish to detain the Senate, Mr. President, on this 
subject. I wanted to present those figures. If I am wrong, I 
hope some Senator will point it out. Am I in error as to the 
transportation needed, and the forage for horses, as to the 
weight, as to the amount consumed? Am I wrong as to the 
amount needed to transport in order to sustain the soldiers 
either as to their food or as to their clothing? Am I wrong as 
to ammunition, where there is no artillery, as to the weight of 
that? If I am, let some Senator show that I am wrong. If I 
am not wrong, Mr. President, I submit it would be inexcusable 
and indefensible for us to proceed to the construction of this 
road. 

Therefore I ask that we may have another vote on the ques- 
tion. 

Mr. WARREN. Mr. President, allowing that the Senator is 
right and that everybody connected with the Army must be 
wrong, I can see as the Senator goes along that his statement 
covers only a moiety of the supplies that have to be furnished. 
His idea of 2 pounds of food net for a man may be correct. 
The idea of the number of pounds of transportation is quite 
different. 

Another thing, they haye to have shelter. There is material 
to go there for shelter. There have to be arms and ammuni- 
tion. We have the testimony of the different heads of bureaus 
and Secretaries for some years. 

The Quartermaster General of the Army is a seasoned and 
experienced man, acknowledged to be one of the best Quarter- 
master Generals the Army has ever had. He has gone through 
this subject carefully. We have the Secretary of War, and of 
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course his information is gleaned and garnered and winnowed 
out from all the information that comes to him from the heads 
of bureaus. He says: 

The original cost of the transportation required to supply the posts 
on Take tenes is conservatively estimated at $200,000— . 
Not $175,000 or $150,000, but $200,000— 
and this amount does not Include the cost of 8 required 
for field use of the garrisons. The annual cost of maintaining this 
transportation is $175,000. There has already been expended in_con- 
struction and maintenance of the road from Camp Overton to Camp 
Keithley a total sum exceeding $300,000, not ante the work ov 
by troops during the early stages of construction, it has cost to 
maintain the road from $24, to $36,000 a year. This expense for 
maintenance must continue year after year. 

He says, on the cost of this Overton-Keithley road, which is 
through a country of torrential storms: 


The total cost of this road to date added to the value of the trans- 
portation, equipment, and its maintenance for the last seven years 
reaches the enormous total of $1,750,000, or an average of about 


$250,000 per year, 

Mr. BACON. What is that statement? I did not catch it. 

Mr. WARREN. The Secretary of War says the total cost of 
the wagon road and its maintenance and the transportation has 
cost $1,750,000 to date, or an average of about $250,000 a year, 
He says, further: 

Such expenditures show a lack of business foresight. 

There is more of it, in further explanation, but I will not 
now stop to read it. 

Mr. BACON. I should say that such expenditures show 
something else besides a lack of business foresight. 

Mr. WARREN. If the Senator will allow me to finish what 
I was going to say—an academic calculation here of the amount 
of freight surely can not be as correct as the actual facts as 
recorded in the amount of freight taken over this road during 
the time since these posts were established. It is not a matter 
of appropriating money, but it is a matter to be left to those 
who are in favor of actual economy. 

Mr. BACON. I think that this is a matter of sufficient im- 
portance, as throwing light upon the nature of the expenditures 
in the War Department, for the items and the details of these 
expenditures to be brought to the attention of Congress. If 
it be true that there has been any such expenditures as that, I 
think we ought to have the items of it, because if we have had 
expenditures of that kind in this instance there haye been 
expenditures of the same kind in numerous other instances. If 
we have had this vast expenditure on account of that little 
road, we ought to know how it was built and what the items 
are, so that we can see whether or not this money was correctly 
spent. If it be true that there were 8,000 tons or 7,000 tons of 
freight carried to that camp or to those two camps, we ought 
to haye the items. If it be true that there have been $150,000 
or $160,000 spent in a year for the purpose of transporting the 
freight needed for this stmple garrison of soldiers, we ought 
to have the items of that cost of transportation. I hope that it 
may be had now. I hope it in order that the War Department 

y be shown to be correct, if it is correct. It ought not to be 
allowed to stand as it is. 

Mr. President, how can we hope for anything like economy 
in the expenditures if this is a sample of it, if it be true, so far 
ås I can figure it out, that it far exceeds what would be a 
legitimate expense? : 

I should like to make an inquiry of the Senator from Wyo- 
ming, who is not only in charge of the appropriation bill but 
who was for a long time at the head of the Military Committee 
of the Senate. Possibly there is no Senator within my term of 
service who is in a better position to judge of matters as to 
the military affairs than he. I should like to know what 
is the most practicable way for us to get a detailed statement 
as to this particular expenditure, because that is what I want. 
I want to know, if that road has cost over a million dollars, 
something about the way in which that cost was expended. 

Mr. WARREN. I think if the Senator would prefer the 
slightest request to the Secretary of War or to the Quarter- 
master General—probably it ought to go to the Secretary of 
War—he would be furnished with it. 

Mr. BACON. Very well. Then we can get it in that way, 
and get the items as to the amount of freight carried and what 
it consisted of and the cost, not simply the aggregate cost, but 
the bills. That is what I want. How was this money ex- 
pended? How were the 8,000 tons of freight, in the first place, 
needed for this small encampment, and how was $150,000 or 
$160,000 expended in the transportation of 8,000 tons of freight? 
Those are the things we want to know. I do not doubt the fact 
that we expended it. I am not for a moment suggesting that 
the charge is not correct on the books of the Quartermaster’s 
Department, but what I want to know is how can it be so. 

Mr. WARREN. Mr. President, I do not want to prolong the 
discussion, but at times there have been, and probably there will 


be again, a great many more troops there. There were more 
when I was there. As the Senator knows, it is almost in the 
center of the Mindanao country—the Moro country. The num- 
ber of troops varies according to the circumstances. As the 
Senator knows, we have had some rather severe disturbances 
in the Moro country. 

Mr. BACON. I understand that. 

Mr. WARREN. The Senator uses 8,000 tons as a unit; he 
must remember that that is the average; but the latest informa- 
tion is that for the following year it will be at least 7,500 tons. 

Mr. BACON. Well, I think we ought to haye that informa- 
tion; I think those are matters about which Congress ought to 
be informed. We have the responsibility of the appropriation 
of money, and I think we ought to be informed when such an 
enormous amount of supplies, 8,000 tons, are said to be needed 
for one or two small encampments of soldiers as to what those 
supplies are; and when $20 a ton is stated to be the cost of their 
transportation for 22 miles over a practicable road that has 
cost over a million dollars, we ought to know in what way that 
money was expended. I hope that those who have it in charge, 
the Committee on Military Affairs of the Senate, will take the 
steps to secure this information. 

Mr. WARREN. The facts were all before the committee 
which considered these matters. 

Mr. BACON. I will ask the Senator if there is anything 
which shows of what those 8,000 tons consisted? 

Mr. WARREN. The papers submitted from time to time 
covered that question. 

Mr. BACON. I want to know what the items were. 

Mr. WARREN. Does the Senator expect me from memory 
to give him every pound of salt or every pound of starch? 

Mr. BACON. I do not; but the Senator said the papers 
showed the items, and I desire to know about them. 

Mr. WARREN. The papers give the amount—— 

Mr. BACON. In the aggregate. 

Mr. WARREN. They give it in the aggregate, of course. 

Mr. BACON. But that does not answer the question. I 
want some way of finding out why 8,000 tons of freight were 
needed for two small encampments, and then I want to know 
why it is that, over a road costing over a million dollars, it 
has cost $20 a ton to transport that freight 22 miles. 

Mr. WARREN. I hope the Senator will not misconstrue what 
I said. The million seven hundred and fifty thousand dollars 
included the building of the road and the transportation over 
it since it was built. 

Mr. BACON. I beg the Senator’s pardon. I misunderstood 
the Senator. 

Mr. WARREN. That is what I said. The average, accord- 
ing to the testimony of the Secretary of War, has been $250,000 
a year; that is, the average for building the road, keeping it 
in repair, and to carry this material. 

Mr. BACON. Of course, I would not misrepresent the Sena- 
tor. I certainly misunderstood him, but now that the road is 
built, I want to understand why it costs $20 a mile to transport 
freight 22 miles. I want the information at some time—not 
now; I am not asking the Senator to give it now—but I think 
it is due to Congress that it should be given to it. How is it 
that 8,000 tons of freight were needed for these two little en- 
campments, and why is it that over a costly road it has taken 
$20 a ton to transport freight 22 miles—a dollar a mile per ton? 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment made as in Committee of the Whole. 
[Putting the question.] By the sound the “noes” appear to 
have it. 

Mr. WARREN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. R 

Mr. BRADLEY (when his name was called). I again an- 
nounce my pair with the Senator from Maryland [Mr. RAYNER] 
and withhold my vote. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON] 
and therefore withhold my vote. 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern]. If at liberty 
to vote, I should vote “ yea.” 

Mr. WETMORE (when his name was called). I again an- 
nounce my pair with the Senator from Arkansas [Mr. CLARKE]. 
If I were at liberty to vote, I should vote “ yea.” 

The roll call was concluded. 

Mr. BRANDEGER. I have a general pair with the junior 
Senator from New York [Mr. O'Gorman]. I transfer that pair 


to the senior Senator from South Dakota [Mr. GAMBLE] and will 
vote. I vote “yea.” 

Mr. HEYBURN (after having voted in the affirmative). I 
observe that my pair, the Senator from Alabama [Mr. BANK- 
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HEAD], is not present in the Chamber, and I am informed he has 
not voted. I will therefore be compelled to withdraw my vote. 

Mr. DILLINGHAM. I withhold my vote on account of my 
pair with the senior Senator from South Carolina [Mr. TILL- 
MAN], who does not appear to be in the Chamber. 

Mr. SMITH of South Carolina. I will transfer my general 
pair with the Senator from Delaware [Mr. RICHARDSON] to 
the Senator from Indiana [Mr. Survey] and will vote. I vote 
“na . * 

Mr. WATSON. I will transfer my general pair with the Sen- 
ater from New Jersey [Mr. Briccs] to the junior Senator from 
Nebraska [Mr. Hrrcucock] and will vote. I vote “nay.” 

Mr. BURNHAM. I desire to transfer my pair with the Sen- 
ator from Maryland [Mr. SmirH] to the junior Senator from 
Washington [Mr. POINDEXTER], and will vote. I vote “ yea.” 

Mr. CHAMBERLAIN (after having voted in the negative). I 
have a general pair with the junior Senator from Pennsylvania 
[Mr. OLIVER]. I do not see him in the Chamber, and therefore 
withdraw my vote. 

The result was announced—yeas 27, nays 25, as follows: 


YEAS—27. 
Bourne Cummins Lod, Perkins 
Brandegee du Pont McCumber Smith, Mich. 
Bristow Gallinger McLean Stephenson 
Rurnham Gronna Massey Sutherland 
Burton Guggenheim Nelson Townsend 
Catron Jones Oliver Warren 
Crawford La Follette Page 

NAYS—25. 
Bacon Gardner Paynter Swanson 
Borah Johnston, Ala. R Thornton 
Bryan Kenyon Watson 
Clapp Martin, Va. Simmons Works. 
Culberson Martine, N. J. Smith, Ariz. 
Fall Myers Smith, Ga. N 
Fletcher Overman Smith, S. Č W 

NOT VOTING—42, 

Ashurst Cullom Kern Root 
Balle. Curtis Lea Sanders 
Bankhead Davis Lippitt Shively 
Bradley Dillingham Newlands Smith, Md 
Briggs Dixon O'Gorman moot 
Brown Foster Owen Stone 
Chamberlain Gamble Penrose Tillman 
Chilton Gore Poindexter . Wetmore 
Clark, Wyo. Heyburn Pomerene Williams 
Clarke, Ark. Hitchcock Rayner 
Crane Johnson, Me. Richardson 


So the amendment was concurred in. 

Mr. SMITH of Georgia. Mr. President 

Mr. WARREN. Will the Senator from Georgia allow me to 
present a committee amendment? 

Mr. SMITH of Georgia. Yes. I merely wanted to be sure 
that I had reserved an objection to the amendment offered by 
the Senator from Kentucky [Mr. BRADLEY] with reference to an 
appropriation of $250,000 for a centennial celebration. 

Mr. WARREN. It is understood that that is reserved. 

Mr. SMITH of Georgia. I wanted to be sure that it was 
reserved. 

Mr. WARREN. Mr. President, a very late act calls for at- 
tention in connection with this appropriation bill. I refer to the 
act approved on the 22d of this month calling for an appro- 
priation of $57,250 for use of the Census Bureau in relation to 
cotton investigations. I send the amendment to the desk and 
ask the Secretary to insert it immediately after the $25,000 
tobacco amendment, which has heretofore been agreed to. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. After the amendment agreed to relating to 
investigations of quantities of leaf tobacco, it is proposed to 
insert the following: 

For securing information for census reports of cotton production, and 
periodical reports of stocks of baled cotton in the United States, and 
of the domestic and foreign consumption of cotton, and to enable the 
Bureau of the Census to carry out the provisions of “An act authoriz- 
ing the Director of the Census to collect and publish sta cs of cot- 
ton,” approved July 22, 1912, $57,250. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. SMITH of Georgia. Mr. President, I desire to make a 
point of order against the amendment offered by the Senator 
from Kentucky [Mr. BRADLEY] that there is no legislation that 
justifies it, no estimate that justifies it, and that it is an in- 
erease of appropriations which can not be made from the floor 
by amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 180, after line 10, the Senate, as in 
Committee of the Whole, inserted the following amendment: 

SEMICENTENNIAL EXPOSITION, 


For expenses semicentennial osition: For celebration of semi- 
cent anniversary of the act emancipation, as provided by “An 


act providing for the celebration of the semicentennlal anniversary of 
the act of emancipation, and for other purposes,” approved April 3, 


1912, $250,000. 


Mr. SMITH of Georgia. The mistake is this: The Senate has 
passed a bill providing an appropriation for the celebration and 
that bill is pending in the other House. The bill passed by the- 
Senate carries its own appropriation. 

The PRESIDENT pro tempore. The Chair will inquire of 
the chairman of the committee whether or not an estimate was 
made for this appropriation? y 

Mr. WARREN. Mr. President, the committee has no regular 
estimate for this amount. 

5 ee PRESIDENT pro tempore. The point of order is sus- 
ain 

Mr. WARREN. There are no further reservations of amend- 
ments made as in Committee of the Whole, I believe. 

The PRESIDENT pro tempore. If there be no further 
amendment in the Senate, the amendments will be ordered to 
be engrossed and the bill to be read a third time, 

The bill was read the third time and passed. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. DU PONT. Mr. President, I ask unanimous consent that 
the Senate now proceed to the consideration of the bill (H. R. 
24450) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1913,.and for other 
purposes. : 

Mr. SMITH of Arizona. If the Senator. will permit me, be- 
fore the reading of the bill I ask unanimous consent to call up a 
joint resolution and have it passed. I do not think there will be 
any objection to it. It will not take a minute. 

Mr. DU PONT. I will say to the Senator from Arizona that 
I shall haye no objection to granting his request a little later 
on when the bill for which I have asked consideration is before 
the Senate. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Delaware? The Chair hears none. 

The Senate, as.in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 24450) making appropriations for the sup- 
port of the Military Academy for the fiscal year ending June 30, 
1913, and for other purposes. 

Mr. DU PONT. I now yield to the Senator from Arizona. 

CLAIMS AGAINST MEXICO. 


Mr. SMITH of Arizona. I ask unanimous consent for the 
present consideration of Senate joint resolution 103. 

The PRESIDENT pro tempore. The Senator from Arizona 
asks unanimous consent for the present consideration of a joint 
resolution, the title of which will be stated. 

The Secretary. A joint resolution (S. J. Res. 103) directing 
the Secretary of State to investigate claims of American citi- 
zens growing out of the late insurrection in Mexico, to deter- 
mine the amounts due, if any, and to press them for payment. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which had 
been reported from the Committee on Foreign Relations with 
an amendment to strike out all after the enacting clause and 
insert : i 

That the Secretary of War be, and he is hereby, authorized and 
directed to make, or cause to be made under his direction, a full and 
thorough investigation of each and all claims of American citizens and 
of persons domiciled in the United States which may be called to his 
attention by claimants or their attorneys for damages for injuries to 
their persons or property, received by them or by those of whom claim- 
ants may be the legal representatives, within the boundaries of the 
United States, by means of gunshot wounds or otherwise inflicted by 
Mexican Federal or insurgent troops during the late insurrection in 
Mexico in the year 1911. 

For the purpose of such investigation the Secretary of War is au- 
thorized to appoint a commission of three officers of the Army, one of 
whom shall be an inspector general. Such commission shall have 
authority to subpena witnesses, administer oaths, and to take evidence 
on oath relating to any such elaim and to compel the attendance of 
witnesses and the production of books and papers in any such proceed- 
ing by application to the district court of the United States for the dis- 
trict within which any session of the commission is held, which court 
is hereby empowered and directed to make all orders and issue all 
processes necessary for that purpose, and said commission shall have 
all the powers conferred by law upon inspectors general of the United 
States Army in the performance of their duties. Such commission shall 
report to Congress, through the Secretary of War, as soon as prac- 
ticable, its findings of fact upon each and all the claims presented to it 
and its conclusion as to the justice and equity thereof and as to the 
proper amount of compensation or indemnity thereupon. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “ Joint resolution direct- 
ing the Secretary of War to investigate the claims of American 
citizens for damages suffered within American territory and 
growing out of the late insurrection in Mexico,” 
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MILITARY ACADEMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 24450) making appropriations for 
the support of the Military Academy for the fiscal year ending 
June 30, 1913, and for other purposes, which had been reported 
from the Committee on Military Affairs with amendments. 

Mr. DU PONT. Mr. President, I ask unanimous consent that 
the formal reading of the bill be dispensed with; that the bill 
be read for amendment, the committee amendments to be first 
considered. 

The PRESIDING OFFICER (Mr. Branprcee in the chair). 
Is there objection to the request of the Senator from Delaware? 
The Chair hears none. 

The first amendment of the Committee on Military Affairs 
was, under the head of “ Permanent establishment,” on page 2, 
line 12, after the word “ dollars,” to insert: 


ta 
States Military Academy, is hereby amended by cha: 
y Columbia ” “two from the 
Provided further, That hereafter any candidate 
designated as principal or alternate for appointment as cadet may 
3 himself at any time for physical examination at West Point, 
. Y., or other prescribed places, as may be pee eh by the Secretary 
of War: Provided further, That hereafter graduates of the Military 
Academy shall receive mies as authorized by law for officers of the 
Army from West Point, N. Y., to the station which they first join for 
duty: And provided further, That hereafter whenever all vacancies at 
the Military Academy shall not have been filed as a result of the regu- 
Jar annual entrance tions, the remaining vacancies shall be 
filled by admission from the list of alternates from the respective States 
in which the vacancies occur, selected in their order of merit established 
at such entrance examinations. The admissions thus made shall be 
credited to the United States at large and shall not interfere with or 
affect in any manner whatsoever any appointment authorized by exist- 
ing law: Provided, That whenever, by the operation of this or an 
other law, the Corps of Cadets exceeds its authorized maximum strengt 
as now provided by law, the admission of alternates as prescribed in 
this act shall cease until such time as the Corps of Cadets may be 
reduced below its present authorized s 3 


The amendment was agreed to. 

The next amendment was, on page 3, line 23, after the word 
“dollars,” to insert: “ Provided, That hereafter two assistant 
professors shall be authorized in the department of English and 
history, one for English and one for history,” so as to make the 
clause read: 


For pay of 10 assistant professors (captains), in addition to pay as 
first lieutenants, $4,000: ded t hereafter 2 assistant prora 
sors shall be authorized in the department of English and history, 


one for English and one for history. 

The amendment was agreed to. 

The next amendment was, on page 4, line 11, after the word 
“captain,” to insert “in addition to his regular pay,” so as to 
make the clause read: 

For pay of one adjutant, who shall not be above the rank of captain, 
In addition to his regular pay, $600. 

Mr. CULBERSON. Mr. President, I should like to ask the 
Senator in charge of the bill what is the present pay of the 
adjutant? I see it is here proposed to be increased by $600. 

Mr. DU PONT. The pay the adjutant receives depends en- 
tirely upon his rank as an officer of the Army. 

Mr. CULBERSON. The adjutant is usually a captain, is 
he not? 

Mr. DU PONT. He is usually a captain in these days, though 
formerly it was not so. This is to make up his pay to $3,000— 
$50 a month additional. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was, on page 8, after line 
11, to insert: 5 

Hereafter there shall be maintained at the United States Mili 
Academy an engineer detachment, which shall consist of 1 first 2 
1 quartermaster sergeant, 6 sergeants, 8 corporals, 2 cooks, 2 musicians, 
40 first-class privates and 40 second-class privates. 

For pay of such e eer detachmen $24.000; additional pay for 
pa of service, $6,408: Provided, That the enlisted men of said de- 

«tachment shall receive the same pay and allowances as are now or may 
be hereafter authorized for corresponding poa in the battalions of 
engineers: Provided further, That nothing herein shall be so construed 
as to authorize an increase in the total number of enlisted men of the 
Army now authorized by law. 

The amendment was agreed to. 

The next amendment was, on page 22, line 1, before the word 
“typewriter,” to strike out “L. C. Smith No. 10,” so as to 
make the clause read: 

For one typewriter and cabinet, $120. 


The amendment was agreed to. 

The next amendment was, on page 34, line 18, after the words 
“remain so until,” to strike out “expended” and insert “com- 
pletion,” so as to make the clause read: a 


For completion of the East Academic Building, Including finished 
grading, approaches, etc., in accordance with the plans and specifica- 
ions approved by the Secretary of War, to be immediately available 
and to remain so until completion, $95,117. 


The amendment was agreed to. 


The next amendment was, on page 35, line 1, after the word 
“ Hereafter,” to strike out “the Superintendent of the United 
States Military Academy is authorized to avail himself of 
leaves” and insert “the Secretary of War may grant the 
superintendent of the academy leave,” and in line 4, after the 
words “period that,” to strike out “he” and insert “ the super- 
intendent,” so as to make the clause read: 

Hereafter the Secretary of War may grant the superintendent of the 
academy leave of absence without deduction from pay or allowances 
for the same period that the superintendent may t leave of absence 
to other officers of the academy under the provisions of section 1330 
of the Revised Statutes. 

The amendment was agreed to. 

The next amendment was, on page 35, after line 6, to strike 
out: 

No pay shall be withheld from Lieut. Col. J. M. Carson, jr., Depu 
Quartermaster General, United States Army, because of 1 
by him in May, 1909, when major and quartermaster, Uni tates 
Army, for eight horses or pae ponies purchased pursuant to instruc- 
tions from the Sery of War for use in the instruction of cadets 
at the United States Military Academy. 

The amendment was agreed to. 

Mr. BACON. I offer the amendment I send to the desk, to 
be inserted at the close of the bill. y 

The Secretary. It is proposed to add at the end of the bill 
the following: 

Provided, That any officer of the United States Army now holding the 
position of permanent 8 at the United States Military Academy 
who on July 1, 1914, should have served not less than 33 years in the 
Army, one- d of which seryice shail have been as professor and 
instructor at the Military Academy, shall on that date have the rank, 
pay, and allowances of a colonel in the Army. 

Mr. DU PONT. I accept the amendment proposed by the 
Senator from Georgia. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


AMENDMENTS TO EXCISE BILL. 


Mr. BORAH. I submit an amendment which I desire to offer 
to the bill (H. R. 21214) to extend the special excise tax now 
levied with respect to doing business by corporations to per- 
sons and to provide revenue for the Government by levying a 
special excise tax with respect to doing business by individuals 
and copartnerships. I ask that it be printed, lie on the table, 
and also be printed in the RECORD. . 

The PRESIDING OFFICER. In the absence of objection, 
that order will be made. . 

The amendment is as follows: 

Amendment intended to be proposed by Mr. Boran to the bill (H. R. 
21214) to extend the excise tax now levied with respect to 
do business re corporations to persons and to provide revenue for 
the Government by levying a special excise tax with 8 to doing 
business by individuals and 3 viz: Insert the following: 

That from and after the Ist day of January, 1913, there shall 
assessed, levi collected, and paid annually upon the gains, profits, and 
income received in the preceding calendar year by every citizen of the 
United States, whether residing at home or abroad, and by every person 
residing in the United States, though not a citizen thereof, a tax of 2 
per cent on the amount so received over and above $5,000; and a like 
tax shall be assessed, levied, collected, and paid annually upon the gains, 
profits, and income from all is owned and of every business, 
pecan fod profession carried on e United States by persons residing 

W 


ere. 

Such ga profits, and income shall include the interest received 
upon notes, bonds, and all other forms of indebtedness, except the 
obligations of the United States, States, counties, towns, districts, and 


municipalities; all amounts received as salary or compensation for 
services, except such as may have been received by State, county, town, 
district, or municipal officers; all profits realized within the year from 
the sale of real estate purchased within two years previous to the close 
of the year for whi the income is estimated; the amount of all 
premiums on bonds, notes, or coupons; the amount received from the 
sale of merchandise, live stock, sugar, cotton, wool, butter, cheese, pork, 
beef, mutton, or other meats, hay, grain, Be, hanger or other products; 
money and the value of all property acqu by gift, mest, devise, or 
descent; and all other gains, profits, and income derived from any 
other kind of pro; , or from rents, dividends, interest, or from any. 
rofession, trade, business, employment, or vocation, carried on in the 

nited States or elsewhere, or from any other source whatever: Pro- 

vided, however, That it shall be proper to deduct from such gains, 
pons and income all expenses actually incurred in condu any 
usiness, occupation, or profession, inciuding the amounts actually ex- 

pended in the purchase or production of merchandise, live stock, and 
products of every kind; all interest due or paid within the year on 
exist indeb and all national, State, county, town, district, 
assessed against local benefits ; 


but no dedu 
uil 


years previous to the 
estima 
r new 


f 

increas the yalue any property or estate; the amount received from 
of such corporation, compan: 
been paid upon its net p 


per cent has 
by said corporation, company, or asso- 


ciation as required by this act: Provided further, That only one deduc- 
tion of $5,000 shall be made from the aggregate income of all the 
members of any family composed of one or both parents and one or 
more minor children, or husband and wife, but guardians shall be 
allowed to make a deduction in favor of each and every ward, except 
where two or more wards are comprised in one family and have joint 
property interests, when the aggregate deduction in their favor shall 
not exceed $5,000. 


That there shall be assessed, levied, and collected for the calendar 
year 1912, and for each calendar year thereafter, a duty of 2 per cent 
on the net gains, profits, and income over and above $5,000 of all cor- 
porations, companies, or associations organized for pecunia profit 
under the laws of the United States or under the laws of any 
Territory or doing business for pecuniary rofit in the United States, no 
matter where or how created or organiz but not including copartner- 
ships. The aforesaid net Na or income of any such corpora- 
tion, company, or association shall include its entire s, profits, and 
income save and except the amounts paid out during the year for main- 
tenance, operation, and a reasonable allowance for depreciation; and 
the Secretary of the Treasury is authorized to prescribe and establish’ 
such system of bookkeeping and reports as may. be DOST to insure 
uniformity in this respect: Provided, however, hat nothing herein con- 
tained shall apply to corporations, com ies, or associations organized 
and ade Cop Sees charitable, religious, or educational purposes, 
including fraternal beneficiary societies, orders, or associations operat- 
ing upon the lodge system and 1 for the Tma of life, sick, 
accident, and other benefits to the members of such societies, orders, or 
associations and dependents of such members ; nor to the stocks, shares, 
funds, or securities held by any fiduciary or trustee for charitable, re- 
ligious, or educational purposes; nor to building and loan associations 
or companies which make loans only to their shareholders; nor to such 
savings banks, savings institutions, or societies as shall, first, have no 
Stockholders or members except depositors and no capital except de- 
posits; secondly, shall not receive de osits to an aggregate amount, in 
any one year, of more than $1,000 from the same depositor; thirdly, 
shall not allow an accumulation or total of deposits, by any one de- 

sitor, exceeding $10,000; fourthly, shall actually divide and distribute 
5 its depositors, — to deposits, all the earnings over the ie 
and proper expenses of such bank, institution, or 8 except sue 
as shall be applied to surplus; fifthly, shall not possess, any form, a 
surplus fund exceeding 10 per cent of its aggregate deposits; nor to 
such savings banks, savings Institutions, or societies composed of mem- 
bers who do not participate in the profits thereof and which pay interest 
or dividends only to thelr depositors; nor to that part of the business 
of any savings bank, institution, or other similar association having a 
capital stock, that is conducted on the mutual eee solely for the benefit 
of its depositors on such plan, and which shall keep its accounts of its 
business conducted on such mutual plan separate and apart from its 
other accounts; nor to any insurance company or association which con- 
ducts all its business solely upon the mutual plan and only for the 
benefit of its policy holders or members, and having no capital stock 
and no stock or share holders, and holding all its property in trust 
and in reserve for its policy holders or members; nor to that part of 
the business of any insurance company having a capital stock and stock 
and share holders, which is conducted on the mutual plan, separate 
from its stock plan of insurance, and solely for the benefit of the policy 
holders and members insured on said mutual plan, and holding alt the 
ps rty belonging to and derived from said mutual part of its business 
n trust and reserve for the benefit of its policy holders and members 
insured on said mutual plan; nor to any part of the business of any 
insurance company having a capital stock and stock and stockholders 
except as to those gains and profits and income legally distributable to 
such capital stock and among such stock and stockholders. All State, 
county, municipal, and town taxes paid by corporations, companies, or 
associations shall be included in the operating and business expenses of 
such corporations, companies, or associations: Provided further, That 
any stockholder of any corporation, company, or association the income 
of which is taxable and taxed under the provisions hereof, whose total 
income from all sources does not render him liable to the duty herein 
provided for, may, at any time within six months after the corporation 
or association of which he is a stockholder has paia the duty herein 
required, file a written application with the collector of the district in 
which he resides, In such form as the Secretary of the Treasury may 
8 showing that his total income for the year under considera- 
ion, computed as hereinbefore set forth, did not exceed $5,000; such 
application shall be under oath and 1 by such other proof as 

e rules and regulations may require. If the application and proof 
are satisfactory to the collector, and are ap rover. by the Secretary of 
the Treasury, and it further appears that the gains or profits of any 
share or shares of capital stock owned by any such stockholder in any 
such corporation have been included in the income upon which the 
corporation has paid a duty, then the Secretary of the Treasury shall 
pay to the applicant the proportionate part which his share or shares 
contributed to such duty; the intent being to exempt any person whose 
total income, comput as herein provided, is not more than $5,000 
from the payment . or indirectly of an income duty; and the 
Secretary of the Treasury is expressly authorized to establish such rules 
and regulations, and to provide such forms, as will enable such persons 
to present their claims and receive their reimbursement with least 
difficulty and delay consistent with the due administration of the law. 


It shall be the duty of all persons of lawful age having an income of 
more than $5,000 for the preceding year, computed on the basis herein 
8 to make and render a list or return, on or before the second 

onday in March of every year, in such form and manner as may be 
directed by the Commissioner of Internal Revenue, with the approval of 
the Secretary of the Treasury, to the collector or a deputy collector of 
the district in which they reside, of the amount of their gains, profits, 
and income as aforesaid; and all guardians and trustees, executors, ad- 
ministrators, agents, receivers, and all persons or corporations acting in 
so fiduciary capacity, shall make and render a list or return, as afore- 
said, to the collector or a deputy collector of the district in which such 

rson or corporation acting in a fiduciary capacity resides or does 

usiness, of the nmount of gains, profits, and income of any minor or 
person for whom they act, but persons haying less than $5,000 income 
are not required to make such report; and the collector or deputy col- 
lector shall require every list or return to be verified by the oath or 
affirmation of the party rendering it, and may increase the amount of 
any list or return if he has reason to believe that the same is under- 
stated; and in case any such person having a taxable income shall neg- 
lect cr refuse to make and render such list or return, or shall render a 
willfully false or fraudulent list or return, it shall be the duty of the 
collector or deputy collector to make such list according to the- best in- 
formation he can obtain, by the examination of such person or any 


other evidence, and to add 50 per cent as a penalty to the amount of the 
tax due on such in all cases of wititul negigct or refusal to make 
and render a list or return; and in all cases of a willfully false or 
fraudulent list or return having been rendered to add 100 per cent as a 
penalty to the amount of tax ascertained to be due, the tax and the 
additions thereto as a penalty to be a: and collected In the man- 
ner provided for in other cases of willful neglect or refusal. to render a 
list or return, or of rendering a false or fraudulent return: Provided, 
That any person or corporation, in his, her, or its own behalf or as such 
fiduciary, shall be permitted to declare, under oath or affirmation, the 
form and manner of which shall be prescribed by the Commissioner of 
Internal Revenue, with the 8 of the Secretary of the Treasury, 
that he, she, or his or her or its ward or beneficiary was not possessed 
of an income of $5,000 liable to be assessed according to the provisions 
of this act; or may declare that he, she, or it, or his, her, or its ward or 
beneficiary has been assessed and has paid an income tax elsewhere in 
the same year, under authority of the United States, upon all his, her, 
or its gains, profits, and income, and upon all the gains, profits, and 
income for which he, she, or it is liable as such fiduciary, as prescribed 
by law; and if the collector or deputy collector shall be satisfied of the 
truth of the declaration, such person or corporation shall thereupon be 
exempt from income tax in the said district for that year; or if the list 
or return of any person or corporation, company, or association shall 
have been increased by the collector or deputy collector, such person or 
corporation, company, or association may be permitted to prove the 
amount of gains, profits, and income liable to be assessed; but such 
proof shall not be considered as conclusive of the facts, and no deduc- 
tions claimed in such cases shall be made or allowed until approved by 


the collector or deputy collector. Any pasen or company, corporation, 
or association dissatisfied with the decision of the gepu 3 collector in 
such cases may appeal to the collector of the district, and his decision 


thereon, unless reversed by the Commissioner of Internal Revenue, shall 
be final. If dissatisfied with the decision of the collector, such person or 
corporation, company, or association may submit the case, with all the 
papers, to the Commissioner of Internal Revenue for his decision, and 
may furnish the testimony of witnesses to proye any relevant fact: 

having served notice to that effect upon the Commissioner of Interna 
Revenue as herein prescribed. Such notice shall state the time and 
lace at which, and the officer before whom, the testimony will be 
aken; the name, age, residence, and business of the proposed witness. 
with the questions to be propounded to the witness, or a brief statemen 
of the substance of the testimony he is expected to give: Provided, That 
the Government may at the same time and place take testimony upon 
like notice to rebut the testimony of the witnesses examined by the 
person taxed. The notice shall be delivered or mailed to the Commis- 
sioner of Internal Revenue 15 days previous to the nag fixed for taking 
the testimony, in which to give, should he so desire, instructions as to 
the cross-examination of the 1 witness. Whenever practicable, 
the affidavit or deposition shall be taken before a collector or deputy 
collector of internal revenue, in which case reasonable notice shall be 
given to the collector or deputy collector of the time fixed for taking the 
deposition or affidavit: Provided further, That no penalty shall be as- 
sessed upon any person or corporation, company, or association for such 
neglect or refusal or for making or rendering a willfully false or fraudu- 
lent return, except after reasonable notice of the time and place of hear- 
ing, to be prescribed by the Commissioner of Internal Revenue, so as to 
give the person charged an opportunity to be heard. 

Eyery corporation, company, or association doing business for profit 
in the United States shall make and render to the collector of the 
collection district in which it has its principal office, or if it has no 
principal ofice then in which it is transacting business, on or before 
the second Monday in March in every year, a full return, verified by 
oath or affirmation, in such form as the Commissioner of Internal Reve- 
nue may prescribe, of all the following matters for the whole calendar 
year next preceains the date of such return: 

First. The gross profits of such corporation, company, or association, 
from all kinds of business of every name and nature. 

Second. The expenses of such corporation, company, or association, 
exclusive of interest, annuities, and dividends. 

Third. The amount 1 on account of interest, annuities, and diyi- 
dends, stated separately. 

Fourth. The amount paid in salaries, with a list of all officers, em- 
ployees, and persons receiving more than $5,000 per annum, stating the 
name and address of such officers, employees, and persons. 

Fifth. The net profits of such corporation, company, or association, 
without allowance for interest, annuities, or dividends. 

And any corporation, company, or association failing to comply with 
the requirements of this section shall forfeit as a penalty the sum of 
$1,000 and 2 per cent on the amount of taxes due, for each month 
until the same is paid, the payment of said penalty to be enforced as 
provided in other cases of neglect and refusal to make return of taxes 
under the internal-revenue laws. 

The taxes herein provided for shall be assessed by the Commissioner 
of Internal Revenue and collected and paid upon the gains, profits, and 
income for the year ending the 31st of December next preceding the 
time for levying, collecting, and paying said tax; shall be due and pay- 
able on or before the ist day of July in each year; and to any sum or 
sums annually due and unpaid after the ist day of July as aforesaid, 
and for 10 days after notice and demand thereof by the collector, there 
shall be added the sum of 5 per cent on the amount of taxes unpaid, 
and interest at the rate of 1 per cent per month upon said tax from 
the time the same becomes due, as a penalty, except from the estates of ; 
deceased, insane, or insolvent persons. 

Any nonresident may receive the benefit of the cng) erg hereinbe- 
fore provided for by filing with the deputy collector of any district a 
“true list of all his 1 an and sources of income in the United States 
and complying with the provisions of section — of this act as if a 
resident. In competing meone he shall include all income from every 
source, but unless 1% a citizen of the United States he shall only 
pay on that part of the income which is derived from any source in 
the United States. In case such nonresident fails to file such state- 
ment, the collector of each district shall collect the tax on the income 
derived from property situated in his district subject to income tax, 
making no allowance for exemptions, and all pe ee belonging to such 
eagan a shall be liable to distraint for tax: Provided, at nonresi- 
dent corporations shall be subject to the same laws as to tax as resi- 
dent corporations, and the collection of the tax shall be made in the 
same manner as provided for collection of taxes against nonresident 
persons. 

It shall be the duty of every collector of internal revenue, to whom 
any payment of any taxes is made under the provisions of this act, to 
give to the person making such payment a full written or printed 
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3 ee expressing the amount paid and the particular account for 
which such payment was made; and whenever such payment is made 
such collector shall, if required, give a separate receipt for each tax 
paq by any debtor, on account of payments made to or to be made by 

im to separate creditors in such form that such debtor can conveniently 
penas the same separately to his several creditors in satisfaction of 

heir respective demands to the amounts specified in such receipts; and 

such receipts shall be sufficient evidence in favor of such btor to 
justify him in withholding the amount therein expressed from his next 
pa ent to his creditor; but such creditor may, upon giving to his 
ebtor a full written receipt, acknowledging the payment to him of 
whatever sum may be actually 1 and accepting the amount of tax 
paid as aforesaid (specifying the same) as a further satisfaction of 
the debt to that amount, require the surrender to him of such col- 
lector's 3 

Sections 3167, 3172, 3173, and 3176 of the Revised Statutes of the 
United States as amended are hereby amended so as to read as follows: 

“Sec. 3167. It shall be unlawful for any collector, deputy collector, 
agent, clerk, or other officer or employee of the United States to divulge 
or to make known in any manner whatever not provided by law to any 
person the operations, style of work or apparatus of any manufacturer 
or producer visited by him in the discharge of his official duties, or the 
amount or source of income, profits, losses, expenditures, or any par- 
ticular thereof, set forth or disclosed in any income return by any ip 
son or corporation, or to permit any income return or copy thereof or 
any book containing any abstract or particulars thereof, to be seen or 
examined by any person except as provided by law; and it shall be 
unlawful for any person to print or publish in any manner whatever 
not provided by law, any income return or any part thereof or the 
amount or source of income, profits, losses, or expenditures appearing 
In any income return; and any offense ase the foregoing provision 
shall , a misdemeanor and be punished by a fine not ex ing $1,000 
or by imprisonment not exceeding one year, or both, at the discretion 
of the court; and if the offender be an officer or employee of the United 
States he shall be dismissed from office and be incapable thereafter of 
holding any office under the Government. r 

“Sec. 3172. Every collector shall, from time to time, cause his 
deputies to proceed through pier pace of his district and inquire after 
and concerning all persons therein who are liable to pay any internal- 
revenue tax, and all rsons owning or having the care and manage- 
ment of any objects liable to pay any tax, and to make a list of such 
persons and enumerate said objects. 

“Sec. 3173. It shall be the my Ser any person, partnership, firm, 

association, or corporation made liable to any duty, special tax, or 
other tax imposed by law, when not otherwise provided for, in case 
of a special tax, on or before the 31st day of July in each year, in case 
of income tax on or before the first Monday of March in each year, and 
in other cases before the day on which the taxes accrue, to make a list 
or return, verified by oath or affirmation, to the collector or a — 
collector of the district where located, of the articles or objects, includ- 
ing the amount of annual income, charged with a duty or tax, the 
quantity of goods, wares, and merchandise made or sold, and charged 
with a tax, the several rates and — amount, accordi: to the 
forms and Le rsp to bé prescri by the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, for which 
such rson, partnership, firm, association, or corporation is lable: 
Provided „ That if any pesa Hable to pay any duty or tax, or owning, 
possessing, or having the care or management of property, goods, wares, 
and merchandise, articies, or objects liable to pay any duty, tax, or 
license, shall fail to make and exhibit a dist or return required by 
law, but shall consent to disclose the particulars of any and all the 
property, goods, wares, and merchandise, articles, and objects liable to 
pay any duty or tax, or any business or occupation liable to pay any 
tax as aforesaid, then, and in that case, it shall be the duty of the 
collector or deputy collector to make such Hst or return, which, 
being distinctly read, consented to, and signed and verified by oath or 
affirmation by the person so owning, possessing, or haying the care 
and management as aforesaid, may be received as the list of such 
poreon Provided further, That in case no annual list or return has 
een rendercd by such person to the collector or deputy collector as 
required by law, and the person shall be absent from his or her resi- 
dence or place of business at the time the collector or a deputy col- 
lector shall call for the annual list or return, it shall be the duty of 
such collector or deputy collector to leave at such place of residence 
or business, with some one of suitable age and discretion, if such be 
present, otherwise to deposit in the nearest post office a note or memo- 
randum addressed to such rson, requiring him or her to render to 
such collector or deputy collector the list or return required by law, 
within 10 days from the date of such note or memorandum, verified 
by oath or affirmation. And if any person on being notified or re- 
quired as aforesaid shail refuse or neglect to render such list or 
return within the time required as aforesaid or whenever any person 
who is required to deliver a monthly or other return of objects subject 
to tax fails to do so at the time ip lab or delivers any return which, 
in the opinion of the collector, is false or fraudulent, or contains any 
undervaluation or understatement, it shall be lawful for the collector 
to summon such person; or any other person having possession, cus- 
tody, or care of ks of account containing entries relating to the 
business of such person, cr any other person he may deem proper, to 
appear befare him and produce such books, at a time and place named 
in the summons, and to give testimony or answer interrogatories. under 
oath, respecting any objects liable to tax or the returns thereof. The 
collector may summon any person residing or found within the State 
in which his district lies; and when the rson intended to be sum- 
moned does not reside and can not be found within such State, he may 
enter any collection district where such person may be found, and there 
make the examination herein authorized. And to this end he may there 
exercise all the authority which he might lawfully exercise in the 
district for which he was commissioned. 

“ Sec. 3176. When any person, corporation, company, or association 
refuses or neglects to render any return or list required by law, or 
renders a false or fraudulent return or list, the collector or any deputy 
collector shall make, according to the best information which he can 
obtain, including that derived from the evidence elicited by the exam- 
ination of the collector, and on his own view and information, such list 
or return, according to the form prescribed, of the income, property, 
and objects liable to tax owned or possessed or under the care or man- 
agement of such person, or corporation, company, or association; and 

e Commissioner of Internal Revenue shall assess all taxes not paid by 
stamps, including the amount, if any, due for special tax, income or 
other tax, and in case of any return of a false or fraudulent Hst or 
valuation intentionally he shall add 100 per cent to such tax; and in 
case of a refusal or neglect, except in cases of sickness or absence, to 
make a list or return, or to verify the same as aforesaid, he shall add 


50 per cent to such tax. In case of neglect occasioned by sickness or 
absence as aforesaid the collector may allow such furtner time for mak- 
ing and delivering such list or return as he may deem necessary, not 
exceeding 30 days. The amount so added to the tax shall be 8 
at the same time and in the same manner as the tax unless the neglect 
or falsity is discovered after the tax has been paid, in which case the 
amount so added shall be collected in the same manner as the tax; and 
the list or return so made and subscribed by such collector or deputy 
uae shall be held prima facie good and sufficient for all legal pur- 

Mr. CLAPP. I desire to ask the Senator from Idaho if the 
proposed amendment which he has just offered relates to the 
corporation tax? 

Mr. BORAH. It relates to the excise bill, which is an ex- 
tension of the corporation tax. 

Mr. CLAPP. Yes. Is it designed to repeal the exemption of 
holding companies from the payment of taxes under the old 
corporation-tax law? 

Mr. BORAH. No. 

Mr. CLAPP. Then I desire to offer an amendment to the 


‘same bill, which I ask may be printed and lie on the table. I 


also desire to have it printed in the RECORD. 
The PRESIDING OFFICER. Without objection, that order 
will be made. 
The amendment is as follows: 
Amendments intended t 
21214) to extend 3 8 8 3 a 
doing business by corporations to poms and to provide revenue for 


the Government by levying a special excise tax with respect to doin 
business by individuals and copartnerships, viz: = z 


The act 9 August 5, 1909, entitled “An act to provide revenue 


upon stock of other corporations, joint-stock 8 or associations, 
subject to the tax hereby imposed” wherever 


LEGISLATIVE ASSEMBLY FOR ALASKA, 


Mr. SMITH of Michigan. I ask unanimous consent to call 
from the calendar the bill (H. R. 88) to create a legislative 
assembly in the Territory of Alaska, to confer legislative power 
thereon, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which has been reported 
from the Committee on Territories with amendments, 

Mr. SMITH of Michigan. This is the Alaska civil-govern- 
ment bill. I do not know that it requires any special elucida- 
tion on my part. It is appropriate, has been long delayed, and 
should pass the Senate promptly. 2 

Mr. CULLOM. It should be read, at any rate. a 

Mr. SMITH of Michigan. I will ask that it be read. 8 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan ask that the formal reading of the bill be dispensed with 
and that the bill be read for amendment, the committee amend- 
ments to be first considered? 

Mr. SMITH of Michigan. I do. 

The PRESIDING OFFIGER. Is there objection? The Chair 
hears none, and it is so ordered. 


Mr. CLAPP. While it is true that the bill has been before 
the Senate for some time, I think I ought to suggest to the 
Senator from Michigan that he have the entire bill read., It 
will probably save a great deal of discussion. 

Mr. SMITH of Michigan. Very well. I yield to the sugges- 
tion of the Senator from Minnesota, and ask that the bill be 
read in its entirety. 

Mr. CULLOM. Read it in full. 

The PRESIDING OFFICER. The Senator from Michigan 
demands the reading of the bill in full. The Secretary will read 
the bill in full. 

The Secretary read the bill. 

Mr. SMITH of Michigan. I ask that the amendments of the 
committee may be read by the Secretary, and adopted. 

Mr. BORAH. The request of the Senator from Michigan is 
simply that the Senate concur in the amendment reported by the 
committee. 

Mr. SMITH of Michigan. Yes. 

Mr. BORAH. That does not include, as I understand, any 
material matter in section 9. No amendments to that section 
are, I understand, printed in the bill. 

Mr. SMITH of Michigan. That section will be reached in 
order, I will say to the Senator from Idaho. 
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Mr. BORAH. After the committee amendments are disposed 
of, then there will be an opportunity to offer amendments. 

Mr. NELSON. I suggest to the Senator from Michigan that 
the amendments be taken up in their order and acted upon 
separately. 

Mr. SMITH of Michigan. I am just asking that that course 
be taken, and will gladly meet the wishes of my honored friend 
from Minnesota. 

The PRESIDING OFFICER. The Senator from Michigan 
asks that the bill be considered for amendment, the committee 
amendments to be first considered. Without objection, that 
course will be taken, The Secretary will report the first com- 
mittee amendment. e 

The first amendment was, in section 3, page 2, line 16, to 
strike out “game and fish” and insert “game, fish, and fur- 
seal,” so as to read: 

Provided, That the authority herein 
alter, amend, modify, and repeal laws shall not 
extend to the customs, internal-revenue, postal, or other general laws 
of the United States or to the game, fish, and fur-seal laws of the 
United States applicable to Alaska. 

The amendment was agreed to. 

The next amendment was, on page 2, line 17, after the word 
“Alaska,” to insert: 

Or to the laws of the United States providing for taxes on business 
and trade, or to the act entitled “An act to provide for the construction 
and maintenance of roads, the establishment and maintenance of 
schools, and the care and support of insane persons in the District of 
Alaska, and for other purposes,” approved January 27, 1905, and the 
several acts amendatory thereof. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 5, after 
the article “a,” to insert “legislative assembly, to be hereafter 
called the"; in line 7, after the article “a,” to strike out“ senate 
and a”; in the same line, after “ representatives,” to strike out 
“The senate shall consist of eight members, two from each of 
the four judicial divisions into which Alaska is now divided by 
act of Congress, each of whom shall have at the time of his elec- 
tion the qualifications of an elector in Alaska, and shall have 
been a resident and an inhabitant in the division from which 
he is elected for at least two years prior to the date of his 
election. The term of office of each member of the senate shall 
be four years: Provided, That immediately after they shall be 
assembled in consequence of the first election they shall, by lot 
or drawing, be divided in each division into two classes; the 
seats of the members of the first class shall be vacated at the 
end of two years and the seats of the members of the second 
class shall be vacated at the end of four years, so that one 
member of the senate shall, after the first election, be elected 
biennially at the regular election from each division. The house 
of representatives shall consist” and insert „composed“; on 
page 4, line 2, after the word “ years,” to strike out “and each 
person shall possess the samé qualifications as prescribed for 
members of the senate. The” and insert “each of whom shall 
have at the time of his election the qualifications of an elector 
in Alaska and shall have been an actual resident and inhabitant 
in the division from which he is elected for at least two years 
prior to the time of his election, and the four”; in line 8, 
after the word “persons,” to strike out “having” and insert 
“receiving”; in line 9, after the word “votes,” to strike out 
“in each of said senate districts for members of the senate 
shall be declared elected, and the persons having the highest 
number of legal votes for the house of representatives” and in- 
sert “for such office in each of said judicial divisions”; in 
line 18, after the word “be,” to strike out “ declared“ and insert 
“deemed”; in the same line, after the word “ elected,” to strike 
out “Provided, That in case two or more persons voted for 
have an equal number of votes, and in”; in line 15, before the 
words “a vacancy,” insert “In case of”; in the same line, 
after “vacancy,” to strike out “otherwise occurs in either 
branch of the legislature”; in line 16, after “order,” to strike 
out “a new” and insert “an”; in line 17, after “election,” to 
insert “to fill such vacancy, giving due and proper notice 
thereof”; in line 18, after “ member,” to strike out “ of the leg- 
islative assembly“; in line 20, after while,” to strike out “ the 
legislative assembly is”; and in line 23, after “ route,” to strike 
out “and no more,” so as to make the section read: 


2 gh the legislative power and authority of 
said Territory shall be yested in a legislative assembly, to be hereafter 


2 to the legislature to 
force in Alaska 


have been an actual resident and inhabitant in 
h ich he is elected for at least two goera prior to the time of bis elec- 
on, and the 4 persons receivin, 


for such office in each of said judicial divisions shall be d elected. 


In case of a vacancy the governor shall order an election to fill such 
vacancy, giving due and proper notice thereof. That each member 


shall be paid by the United States the sum of $15 An day for each 
0 


day's attendance while in session, and mileage, in ad n, at the rate 
of 15 cents per mile for each m rom h 
return by the nearest traveled eg is-homa to the capital and 

Mr. BORAH. Mr. President, I wish to ask the Senator in 
charge of the bill for some information. I understand the bill 
provides for a legislature composed of 16 members. 

Mr. SMITH of Michigan. We bave struck out the House pro- 
vision, which proyided for two chambers, and provided a single 
chamber, which shall be denominated the legislature. 

Mr. BORAH. Simply one body? 

Mr. SMITH of Michigan. One chamber. 

Mr. BORAH. How are the members of that body to be 
elected? 

Mr. SMITH of Michigan. By direct vote of the people of 
Alaska. They are to be elected in the same manner as the 
Delegate in Congress. 

Mr. BORAH. The legislature is to be composed of 16 mem- 
bers, 4 from each judicial division? 

Mr. SMITH of Michigan. Yes. 

Mr. BORAH. And they are to be elected by the people? 

Mr. SMITH of Michigan. They are. 

Mr. BORAH. I heard a statement read about $15 a day. 
Is that to be the pay of members of the legislature? 

Mr. SMITH of Michigan. Yes. The regular session is lim- 
ited, however, to 60 days and special sessions to 15 days. 

Mr. NEWLANDS. Mr. President, I ask the Senator from 
Michigan whether he does not think it would be better to sub- 
stitute for the per diem an allowance for the session? As I 
understand it, this legislature is limited in its regular session 
to 60 days and in its special session to 15 days. If, then, the 
legislature is in session throughout the entire 60 days the total 
compensation of each legislator would be about $900, and for 
25 special session of 15 days the total compensation would be 

My observation with reference to the legislature is that where 
a per diem is given the legislature is likely to sit throughout 
the entire period, and often unnecessarily. It is desirable that 
ample compensation should be given to the legislators, for in a. 
Territory such as Alaska the expenses of the election are very 
large. In many of the States a single, legislator will spend in 
the expenses of the election the entire sum that he receives dur- 
ing the session. 

It seems to me that they ought to have the stimulus and the 
advantage of the knowledge that if the public business can be 
transacted in a less period than 60 days it should be done, and we 
should encourage them in that direction without reducing their 
pay. Obviously, it would be unfair to put these men to the 
expense of an election and then expect them to remain in ses- 
sion only 15 or 20 days, with a limited per diem which would 
not reimburse them the expenses of their election. 

It strikes me it would be a great deal better to fix the com- 
pensation of the regular session at $900, in the hope that they 
would get through it in half of the 60 days, and to make the 
compensation at the special session $225. I know that change 
has been made beneficially in a number of States of late years. 

Mr. SMITH of -Michigan. The committee, after giving the 
matter very careful thought, determined to limit the length 
of the regular session to 60 days and an extraordinary session 
to 15 days. We felt that a per diem for the time actually 
spent would be better than a gross sum, and that it would 
insure a more prompt attendance of members than if they 
should receive an annual salary regardless of attendance. At 
least this course can be tried, and if it does not work out 
satisfactorily it can be What we are attempting 
to do is largely experimental and may call for further review, 
but for the present we feel that this plan can be tried with 
perfect propriety. 

Mr. CRAWFORD. Mr. President 5 

The PRESIDENT pro tempore. Does the Senator from Mich- 
igan yield to the Senator from South Dakota? 

Mr. SMITH of Michigan, I do. 

Mr. CRAWFORD. I lived in a Territory a great many years, 
and the sessions of the legislature were limited to 60 days; 
and the sessions of the legislature of the State which suc- 
ceeded the Territory were limited to 60 days. I think a limi- 
tation of 60 days upon a Territorial legislature gives a sufficient 
protection against any undue prolongation of a session. The 
fact is that 60 days is a short time for a State legislature 
or a Territorial legislature, particularly in Alaska, with the 
immense geographical extent and the variety of situations in 
it, to transact the necessary business. 

A great many of its members come into the legislature for 
the first time, and not being familiar with legislative practice 
or procedure or rules, they are necessarily novices, and it takes 
half the 60 days for them to learn to do committee work and 
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to transact the business. I think, however, there is sufficient 
protection here in the limitation of 15 days for a special session 
and of 60 days for a regular session. 

Mr. NEWLANDS. I believe, of course, in the limitation as to 
time prescribed in the bill. The only question is as to whether 
a lump sum should be given or whether it should be a per diem 
compensation. I believe in a lump-sum payment. I believe you 
would encourage a better class of men to go to the legislature 
by making them feel assured that by going there and acting 
promptly in a businesslike way and dispatching the business 
they can get away in less than 60 days, and at the same time 
receive a compensation that will cover the expenses of their 
election and justify them in running for the legislature. 

I know this change has been made in a number of legisla- 
tures; I can not specify them just now; but it has been made 
in the New York Legislature, it has been made in the Virginia 
Legislature, and in others. In my own State of Nevada some of 
us haye considered the advisability of urging the substitution 
of a lump sum for a per diem in the hope that it would en- 
courage men of capacity and ability to go to the legislature 
with the assurance that the time would not be unnecessarily 
taken up in a prolonged session. 

Mr. JONES. Mr. President, the financial consideration has 
evidently weight in regard to the length of the session. Might 
not the payment of a lump sum lead to an early adjournment 
of the regular session and a failure to pass necessary laws so 
that a special session would be necessary? In that way they 
would get the compensation of the regular session and also 
compensation for the special sessiom 

Mr. NEWLANDS. I do not think it would lead to an un- 
necessarily early adjournment of the legislature. On the con- 
trary, I believe it would result in the expedition of the public 
business, and, above all, it would encourage men to go to the 
legislature who would be willing to go there for 15 or 30 days 
with the assumption that during that time they could dispatch 
all the necessary business, but who would be unwilling to go 
there for a period of 60 days with the consciousness that they 
would be held by their associates in order to gain the necessary 

r diem. 
eer, JONES. Will the Senator yield further? Does the Sena- 
tor think we should encourage too hasty a consideration of leg- 
islation by offering such inducements to cut the term down so 
short? It seems to me 60 days is a very reasonable limitation 
upon a legislative body 

Mr. NEWLANDS. I agree with the Senator. 

Mr. JONES (continuing). To pass upon matters that will 
come up in Alaska. So with the compensation fixed at $15 a 
day I am rather inclined to think it would secure better serv- 
ice than with the lump sum mentioned by the Senator, without 
encouraging haste in disposing of the legislation. 

Mr. NEWLANDS. I am not disposed to press this sugges- 
tion in the form of an amendment against the views of the com- 
mittee. I simply made the suggestion. I am confident that the 
legislature ought to be encouraged to adjourn early instead of 
prolonging its sessions, provided it does the work; but I believe 
you would get a very much better class of men by giving them 
ample compensation for a term which they could make short or 
long as they chose than by absolutely compelling them to sit 
60 days in order to secure the compensation which the law 
entitles them to. 

Mr. HETBURN. Mr. President, the election in November and 
the meeting of the legislature the first Monday of March do not 
seem to me to promise well for Alaska. The northern district 
of Alaska is so situated that it must rely upon the navigable 
streams for transportation and access to the capital. The 
Yukon River closes up in September. The election would be 
held about two months after the navigable streams of Alaska 
were closed with ice. People in the northern district of Alaska 
as a rule—that is, people who are able—aim to leave that 
country for the winter not later than September. So they would 
not conveniently be present in that district at the time the elec- 
tion was held. If an election was held in November it would 
necessarily follow that they must remain there until after the 
election, and then those elected as members of the legislature 
must reach the capital at Juneau prior to March. That is a 
closed season, between November and March, to a great deal of 
Alaska. There are only certain sections of it that are open 
during that time. 

It does not seem to me that the selection of the date of the 
election is wise nor is the date selected for the meeting of the 
legislature practicable at all. You are going to provide that the 
members elected must reach the capital and enter upon the per- 
formance of their duty and perform it within 60 days. Now, 
that would be from March to June. 


The ice on the Yukon very frequently does not break up until 
after June, and the question arises in my mind as to whether 
you would have any legislature at all unless they selected only 
members living in such places as would be exempt from the 
restrictions of navigation and travel. It would seem to me that 
the election should be in the open season and the meeting of the 
legislature as well in the open season. 

I think the election in Alaska should be after the breaking 
up of the ice in the rivers and the opening of the trails for 
travel. There are no roads to speak of. There are no rail- 
roads. It is very doubtful whether there could be assembled a 
legislature in March that would be representative of Alaska. 

Mr. SMITH of Michigan. If the Senator from Idaho will 
permit me, the time for the election and the time for the as- 
sembling of the legislature was given very careful thought by 
the committee, and we reached the conclusion that the season 
of the year named in the bill would be the most propitious both 
for the election and for the assembling of the legislature, be- 
cause the roads and trails will all be open, and Juneau, the 
capital, is accessible from land and sea at that time. Over 
$2,000,000 have been spent on roads in Alaska. 

Mr. HEYBURN. Accessible by water? 

Mr. SMITH of Michigan. Yes; Juneau is an open port all the 
year and can be reached both by water and by land. This was 
one of the reasons for leaving the capital there. Some of us 
would haye been glad to change it to Fairbanks or Seward, 
both more central but not as accessible. 

Mr. HEYBURN. I would have to be shown some changed 
conditions that would justify me in believing that Juneau 
would be available by any road or trail at that season of the 
year. There is a certain class of hardy citizens who can take 
a dog team and traverse any part of the country, but they are 
not the men who go to legislatures. They are the hardy 
frontiersmen, who would hardly be selected for the performance 
of those duties. The class of men equipped to perform the 
duties of a legislator would not undertake to make a trip from 
places like Circle City and some of those points in northern 
Alaska either in November or in March. ` 

I have been there in November. I know something of the 
conditions that exist in Alaska in November. I have been there 
also during the summer months. I feel confident that during 
July, August, and early September the citizens of Alaska could 
assemble for the purpose of holding an election or for the pur- 
pose of attending a legislature, but I do not believe that during 
the month of November it would be safe to rely upon conditions 
of travel that would enable them to assemble. 

The worst of all is March, the time fixed for the meeting of 
the legislature. Alaska is as completely a closed country in 
March to-day as it ever was. There haye been no means of 
transportation developed in Alaska that make it more convenient 
to travel to-day in March than 50 years ago. I remember slight 
exceptions, which are not of sufficient importance to be con- 
sidered in determining this matter. 

I haye no doubt at all that the committee has to the extent 
of its ability and in the exercise of its best judgment arrived 
at the conclusions expressed in this bill, but why it should ha ve 
selected the closed season for both the election and the meeting 
of the legislature is beyond my comprehension. If there were 
no other season, if there were no open season, then it might be 
that they would be compelled to accept conditions, however 
burdensome or difficult they might be. 

I merely call attention to this more for the purpose of call- 
ing for an expression of opinion from those having the bill in 
charge, that we may have some information as to the mental 
processes that led to the conclusions expressed in the bill. 

Mr. SMITH of Michigan. Mr. President, the committee, of 
course, was guided somewhat by the suggestion of the Terri- 
torial Delegate from Alaska upon that point. He said: 

The country is all frozen solid by the last of November, and you can 
travel everywhere. The trails are good, and in March the days are 
long, and you can travel from Nome, the most distant point, up the 
river by way of Fair or cross over by Seward, and get to the 
eapital very quickly. : 

Senator Bristow asked: 

How are conditions in May when the time comes to adjourn? 

The Delegate replied: 


The rivers are open by the 10th of May, and you can travel by 
boat. There is no difficulty in traveling at that time. 


With that information before us we felt that there was noth- 
ing to do but acquiesce in the period named. But this whole 
matter is always under the control of Congress. Congress may 
change the date or even the capital at any time. ‘There is not a 
provision in this proposed law that Congress may not alter or 
repeal at pleasure, including the time of voting, the qualifica- 
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tions of electors, and the time of the meeting of the legislature. 
I should like to see this plan tried. The Territory is entitled to 
this consideration at our hands. It has 64,356 people and is 
larger in population and area than any other Territory at the 
time it was organized, including Mississippi, Indiana, Michigan, 
Illinois, Missouri, Wisconsin, Oregon, Minnesota, Utah, Wash- 
ington, Dakota, Nevada, Arizona, Idaho, and Wyoming, and its 
population is more dense per square mile than any of these 
States were when they were given Territorial government, while 
the white population of Alaska has increased from 2,186 in 1880 
to 6,121 in 1890, and to 30,493 in 1900 and 36,347 in 1910. The 
judicial districts which constitute the unit or representative sub- 
division, from which the members of the legislature are to be 
chosen, contain 15,216 in the first judicial district, 12,361 in the 
second, 20,073 in the third, and 16,711 in the fourth subdivision. 

Our Government paid to Russia $7,200,000 for Alaska in 1867, 
and have expended in appropriations since that date $28,608,674, 
or a total for this investment of $35,816,674, and in return this 
vast and unexplored empire has contributed to the tangible 
wealth of the Union nearly $200,000,000 in gold, nearly $10,- 
000,000 in copper, over $51,000,000 in fur-seal skins, over $20,- 
000,000 in other furs, nearly $150,000,000 in fishery products, 
and over $17,000,000 in revenue receipts and other products, all 
aggregating nearly $450,000,000. There is nothing comparable 
to this wonderful development in the history of any like terri- 
torial area in our country. While its vast resources still await 
the real touch of enterprise and opportunity, no one pretends 
to comprehend the extent of its coal and copper deposits, but 
future generations will draw upon it for manifold blessings. 

Commercially, Alaska is closely related to our people and 
its trade flows through American channels. We do more busi- 
ness with the people of Alaska than we do with either Scot- 
land, Spain, Austria-Hungary, Switzerland, Denmark, Sweden 
and Norway, and other European States with whom we have 
treaties of commerce and amity, while the trade with this rich 
possession exceeds our trade with Hawaii, the Philippines, and 
Porto Rico, and most of the South American Republics, aggre- 
gating annually more than $56,000,000. To treat this depend- 
ency ungenerously would not be creditable to us as a Nation, 
while our solicitude will foster the American spirit and people 
this rich possession with hardy American pioneers who will 
prove a source of strength in the development of its vast natu- 
ral resources, permanently extending the zone of American 
influence and widening the markets for the products of Ameri- 
ean genius. 

Mr. HEYBURN. I realize that we have got, to try this out, 
and if we find it is not practicable or that the law fails in 
application, we will have to change it. The Delegate from 
Alaska is excellent authority in regard to these questions. He 
was the United States judge in Alaska for a number of years. 
He has traveled oyer it generally, and I would be inclined to 
accept his conclusions in regard to the matter, always applying 
such knowledge as I might have from other sources. 

Now, the Delegate from Alaska is a very robust and hardy 
pioneer. He has made those trips behind dogs on sledges under 
conditions that, perhaps, not one member selected to the legis- 
lature out of twenty could endure. It is not probable that all 
the men sent to the legislature in Alaska will have the robust 
strength of the Delegate from Alaska. So you will have to pay 
some attention to the selection of candidates for the legislature 
and their physical conditions, perhaps, more than to their other 
aceomplishments. Sometimes the ice is out at the 10th of May, 
but I can readily recall occasions when it was not out for 30 
days after that time. 

I merely desired the Recorp to show that these questions re- 
ceived attention at the time of the enactment of the legislation. 

I came out of Alaska on one occasion certainly late in Novem- 
ber. It would haye been very difficult for any but robust per- 
sons to make the trip at that time. The snow was several feet 
deep, and it was snowing every day and piling up. I do not 
know how much it continued to pile up after I left Alaska, but 
when I left there was snow enough on the ground to supply all 
of the United States. I think it stayed there the following 
spring until some time in June. I do not think the river is 
open until considerably after the Ist of June. We are taking 
chances on the rooming of the legislature at the capital. I 
think if the suggestion made by the Senator from Nevada [Mr. 
NEwLanps], that they might want to get away sooner, were 
put into practical operation you would find they would not be 
able to get away, perhaps, for a month or six weeks after the 
adjournment, and some provision should be made for provision- 
ing the members of the legislature until they could return to 
their homes. 

I was just thinking as the measure was being read that per- 
haps this legislature would be inspired with the brilliant idea 


of establishing a system of primary elections. The primary 
elections would necessarily come along during January and 
February, or else they would come along in the fall before the 
general election and after the rivers were closed. If they con- 
template multiplying elections in Alaska as they have been 
multiplying them in other parts of the United States, the people 
who took an interest in politics might count on spending all 
their time either going to or returning from a primary or a 
general election for the legislature. I think each of them would 
occupy about one-third of the year. So we would have of neces- 
sity a class of men in Alaska whose sole and exclusive business 
it was to participate in the political affairs of that Territory. 
Probably that might work out very well. They might become 
accustomed to it and trained to it, and might eventually de- 
velop into what are sometimes called statesmen; that is, men 
who make a business of engaging in political affairs. We never 
know whether a man is a statesman or not unless he does. I 
have heard it suggested that there are in the great body of the 
people others who are capable of being statesmen, but the only 
way in which a statesman is really developed is by experience 
in the open field of political controversy. 

I have called attention to these matters in order that when, 
after the first attempt to elect and convene a legislature, and 
to perform the duties of such a body results in a failure of half 
the members to reach the place where the legislature meets, or 
a failure of the citizenship to elect anybody to the legislature, 
because there is no one left in the country on account of it being 
a closed season, I shall after those conditions have developed 
and we are called upon to change the time, I suppose, as sug- 
gested by the Senator from Michigan, we can change the duties; 
but you will have to provide for sending to the legislature very 
stalwart men if you expect them to reach the capital between the 
Ist of December, which would be as early as they could gather 
their dogs and pack their sledges with pemmican and a few other 
things they might need to bring with them, and the time the 
legislature meets. Alaska should have some local self-govern- 
ment, but it ought to be in the summer time. 

Mr. SMITH of Michigan. I ask for the adoption of the 
amendment. z 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. s 

The next amendment of the Committee on Territories was, in 
section 6, page 6, line 8, after the word “ governor,” to insert 
“which shall set forth the object thereof and give at least 30 
days’ written notice to each member of said legislature”; in 
line 12, before the word“ days,“ to strike out “30” and insert 
“15"; in line 13, after the word “session,” to strike out “not 
longer than 30” and insert “for a period not exceeding 15”; 
and in line 16, before the word “public,” to strike out “ grave,” 
so as to make the section rend: 

Sec. 6. Convening and sessions of legislature: That the islature 
of Alaska shall convene at the capitol at the oF of Juneau, Alaska, on 
the first Monday in March in the year 1913 and on the first Monday in 
March every two years thereafter; but the said legislature shall not 
continue in session longer than 60 days in any two years unless again 
convened in extraordinary session by a proclamation of the governor, 
which shall set forth the object thereof and give at least 30 days’ writ- 
ten notice to each member of said legislature, and in such case shall 
not continue in session longer than 15 days. The governor of Alaska 
is hereby authorized to convene the legislature in extraordinary session 
for a period not exceeding 15 days when requested to dò so by the 
President of the United States, or when any public danger or necessity 
may require it. 

Mr. FALL, Mr. President, I should like to ask the Senator 
in charge of the bill if it is the intention, by section 6, to pro- 
vide for an unlimited number of extraordinary sessions of the 
legislature in Alaska, or is it the intention to limit the number 
to one extraordinary session in two years? 

Mr. SMITH of Michigan. Mr. President, the committee 
thought the time during which the legislature could sit on call 
of the governor should be limited to 15 days. 

Mr. PALL. I think the committee has carried that out all 
right, for, even though the legislature can be called in extraor- 
dinary session only once upon the initiative of the governor, it 
can be called in session as many times as the President of the 
United States may see fit to call them. 

Mr. SMITH of Michigan. Exactly. 

The PRESIDENT pro tempore. ‘The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, in section 7, page 6, line 19, after 
the word “legislature,” to strike out “shall convene under the 
law, the senate and house of representatives shall each” and 
insert “conyenes it shall”; in line 21, after the words “one 
of,” to strike out “their number” and insert “its members”; 
in line 22, after the word “ designated,” to strike out “in the 
case of the senate as ‘president of the senate’ and in the case 
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of the house of representatives”; in line 24, after the words 
“of the,” to strike out “house of representatives” and insert 
“legislature”; in line 25, after the word “election,” to strike 
out “by each body of the” and insert “of the following”; 
and, in line 26, after the word “ officers,” to strike out “ pro- 
vided for the house of representatives in section 1861 of the 
United States Revised Statutes of 1878, and each of said subor- 
dinate officers shall receive the compensation provided in that 
section” and insert “One chief clerk, who shall receive a com- 
pensation of $8 per day, and of one assistant clerk, one en- 
rolling clerk, one engrossing clerk, one sergeant at arms, one 
doorkeeper, one messenger, and one watchman, who shall each 
receive a compensation of $5 per day during the sessions, and 
no charge for a greater number of officers and attendants, or 
any larger per diem, shall be allowed or paid by the United 
‘States to the Territory of Alaska,” so as to make the section 
read: 1 

$ h the legislature 
„ i 10 e * ine nection 3 of its N as 
presiding officer, who shall be designated as“ er of the legislature,” 
and by the election of the following subordinate officers: One chief 
clerk, who shall receive a compensation of $8 per day, and of one 
assistant clerk, one enrolling clerk, one engrossing clerk, one sergeant 
at arms, one doorkeeper, one messenger, and one watchman, who shall 
each receive a compensation of $5 per day during the sessions, and no 
charge for a greater number of officers and attendants, or any larger 
per diem, shall be allowed or paid by the United States to the Territory 
of Alaska: Provided, That no person shall be employed for whom salary, 
wages, or compensation is not provided in the appropriation made by 
Congress. 

Mr. ASHURST. Mr. President, I should like to propose an 
amendment to that section by inserting after the word “ clerks,” 
in line 7, the words “ one journal clerk.” 

Mr. SMITH of Michigan. Mr. President, I trust the Senator 
will wait until after the committee amendments have been 
completed. 

Mr. ASHURST. Very well. 

Mr. JONES. I suggest to the -Senator from Michigan that 
the amendment proposed by the Senator from Arizona is to an 
amendment of the committee. 

Mr. SMITH of Michigan. If it is an amendment to a com- 
mittee amendment, it can be offered now. 

Mr. ASHURST. I think the distinguished Senator from 
Michigan will observe the necessity for a journal clerk. 

The PRESIDENT pro tempore. The amendment of the 
Senator from Arizona to the amendment of the committee will 
be stated. 

The SECRETARY. On page 7, line T, after the words “en- 
grossing clerk,” it is proposed to amend the amendment of the 
committee by inserting “one journal clerk.” 

Mr. SMITH of Michigan. If the Senator from Arizona will 
permit me, we have followed the exact language of the statute 
with reference to the organization of the United States House 
of Representatives, and I think under the general power con- 
ferred they will have the right to select a journal clerk. 

Mr. ASHURST. ‘These officials are to be paid for by the 
United States. I will simply say that when the Western States 
were Territories, before they were erected into States, they had 
journal clerks and they were found to be necessary. 

Mr. SMITH of Michigan. We have, as I have stated, fol- 
lowed the statute, and I am inclined to think that we have 
provided enough places for the Legislature of Alaska. 

Mr. ASHURST. It is necessary that a record of the proceed- 
ings should be kept. The enrolling clerk can not do that, ` 

Mr. SMITH of Michigan. ‘The record can be kept by the 
clerk. 

Mr. ASHURST. By what clerk? 

Mr. SMITH of Michigan. By the clerk of the legislature. 

Mr. ASHURST. He will not have an opportunity to write 
out the journal. 

Mr. SMITH of Michigan. An assistant clerk is provided, and 
it seems to me that is ample. 

Mr. ASHURST. My experience in legislatures throughout 
the West makes me fee] that it is important to propose the 
amendment and to suggest to the Senate that a proper record 
should be kept, and that a journal clerk is necessary, because 
the chief clerk or his assistant and the enrolling and engross- 
ing clerks could hardly perform the work. 

Mr. SMITH of Michigan. We all feel as the Senator from 
Arizona does, that a record should be kept; but we think the 
clerk and assistant clerk ought to be competent to do that 
work. We have followed the statute and we feel that we 
have gone as far as we ought to go. No such request has been 
made on the part of the Delegate from Alaska or anyone else. 
If they have not sufficient clerks to do that work of course 
that will haye to be provided for later. 


The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Arizona to the amendment of 
the committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on 
agreeing to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, in section 8, page 7, line 16, after 
the words “by the,” to strike out “legislative assembly“ and 
insert “legislature”; in line 18, after the word “Alaska,” to 
Strike out “To avoid improper influences which may result 
from intermixing in one and the same act such things as have 
no proper relation to each other, every”; in line 21, before the 
word “law,” to insert “No”; in the same line, after the word 
“embrace,” to strike out “but” and insert “more than”; in 
the same line, after the word “subject,” to strike out “and 
that” and insert “which”; and in line 22, before the word 
“title,” to strike out “the” and insert “its,” so as to make 
the section read: 


Sec. 8. Enacting clause—Subject of act: That the enacting clause of 
all laws passed by the legislature shall be “ Be it enacted by the Le; 
lature of the Territory of Alaska.” No law shall embrace more 

one subject, which shall be expressed in its title, 


The amendment was agreed to. 

The next amendment was, in section 9, page 8, line 15, before 
the words “of business,” to strike out “conducting” and in- 
sert “conduct”; and in line 23, after the word “ association,” 
to insert “but the authority embraced in this section shall only 
permit the organization of corporations or associations whose 
ey business shall be in the Territory of Alaska,” so as to 
read: 


Sec. 9. Legislative wer—Limitations: The legislative power of 

the Territory shall extend to all rightful subjects of legfslation not 
inconsistent with the Constitution and laws of the United States, but 
no Jaw shall be passed interfering with the primary disposal of the 
soil; no tax shall be imposed upon the property of the United States; 
nor shall the lands or other property of nonresidents be taxed higher 
than the lands or other property of residents; nor shall the legislature 
grant to any corporation, association, or individual any ial or ex- 
clusive privilege, immunity, or franchise without the rmative ap- 
roval of Congress; nor shall the legislature pass local or special laws 
n any of the cases enumerated in the act of July 30, 1886; nor shall 
it grant private charters or special privileges, but it vom! by general 
act, permit persons to associate themselves together as bo: ies corporate 
for manufacturing, mining, agricultural, and other industrial promos 
and for the conduct of business of insurance, savings banks, — 0 
discount and deposit (but not of issue), loans, trust, and guaranty 
associations, for the establishment and conduct of cemeteries, and for 
the construction and operation of railroads, wagon roa vessels, and 
irrigating ditches, and the colonization and improvement of lands in 
connection therewith, or for colleges, seminaries, churches, libraries, or 
any other benevolent, charitable, or scientific association, but the au- 
thority embraced in this section shall only pemi the or ization of 
8 associations whose chief business shall be the Terri- 
ory ©. aska. 


The amendment was agreed to. 

The next amendment was, in section 8, page 10, line 15, before 
the word “ indebtedness,” to insert “authorized”; in the same 
line, after the word “ indebtedness,” to strike out incurred, or 
warrants or other evidences of indebtedness issued”; on page 
11, line 3, after the word “no,” to strike out “act” and insert 
“acts”; and in line 9, after the word “null,” to strike out 
“utterly,” so as to make the proviso read: 


Provided, That all authorized indebtedness shall be pald in the order 
of its creation; all taxes shall be uniform upon the same class of 
subjects and shall be levied and collected under general laws, and the 
assessments shall be according to the actual value thereof. No tax 
shall be levied for Territorial purposes in excess of 1 per cent upon the 
assessed valuation of property therein in any one peur; nor shall any 
incorporated town or municipality levy any tax, for ony purpose, in 
excess of 2 per cent of the assessed valuation of property within the 
town in any one year: Provided, That the Congress reserves the exclu- 
sive power for five years from the date of the approval of this act to 
fix and impose any tax or taxes upon railways or auwe property in 
Alaska, and no acts or laws passed by the slature o laska pro- 
viding for a conan form of government therein shall have any force or 
effect until it shall be submitted to and approved by the affirmative 
action of Congress; and all laws passed, or attempted to be passed, by 
such legislature in said Territory inconsistent with the provisions of 
this section shall be null and void: Provided further, That nothing 
herein contained shall be held to abridge the right of the legislature to 
modify the qualifications of electors by extending the elective franchise 


to women. 


The amendment was agreed to. 

The next amendment was, in section 10, page 11, line 15, be- 
fore the word “shall,” to strike out “senate and house of rep- 
resentatives ” and insert “legislature”; in the same line, after 
the werd “shall,” to strike out each“; in line 18, after the 
word “members,” to strike out “of either house”; in line 20, 
after the word “entered,” to strike out “on” and insert 
“upon”; in line 21, before the word “members,” to strike out 
“number of”; in line 22, before the word “shall,” to strike out 
“to which each house is entitled“; in the same line, after the 
word “quorum,” to strike out “of such house”; in line 23, 
before the word “business,” to strike out “ordinary”; in the 
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same line, after the word “business,” to strike out “of which 


quorum a majority vote shall suffice” and insert “and no legis- 
Jative act shall be valid unless yoted for by at least nine mem- 
bers”; and on page 12, line 3, before the words “ may provide,” 
to strike out “each house” and insert “the legislature,” so as 
to make the section read: 
Sec. 10. Rules, quorum, and majority: That the legislature shall 
k its own officers, determine the rules of its own proceedings not 
inconsistent with this act, and keep a journal of its proceedings; that 
the ayes and noes of the members on any question shall, at the request 
cot one-fifth of the members present, be entered upon the journal; that 
a majority of the members shall constitute a quorum for the conduct of 
business, and no legislative act shall be valid unless voted for by at 
least nine members; that a smaller number than a quorum may adjourn 
from day to day and compel the attendance of absent members in such 
manner and under such penalties as the legislature may provide; that 
for the purpose of ascertaining whether there is n quorum present the 
8 officer shall count and report the actual number of members 
present, 


The amendment was agreed to. 

The next amendment was, in section 12, page 12, line 19, 
after the word “functions,” to strike out “in either house”; 
in line 22, after the word “ attendance,” to strike out “at” and 

insert “upon”; and in the same line, after the word “ses- 
sions,” to strike out “of the respective houses aud insert 
“ thereof,” so as to make the section read: 

Sec. 12. Exemptions of legislators: That no member of the legisla- 
ture shall be held to answer before any other tribunal for any words 
uttered in the exercise of his legislative functions. That the members 
of the legislature shall, in all cases except treason, felony, or breach 
of the peace, be privileged from arrest during their attendance upon 
the sessions thereof, and in going to and rcturni m the same: 
Provided, That such privilege as to going and returning shall not. cover 
a period of more than 10 days each way, except in the second division. 
when it shall extend to 20 days each way, and the fourth division to 15 
days each way. 

The amendment was agreed to. 

The next amendment was, in section 13, page 13, line 4, 
after the word “readings,” to strike out “in each house 5 eT 
line 5, after the word “ which,” to strike out “in each house”; 
in line 6, after the word “members,” to strike out “to which 
such house is entitled“; in line 8, after the words “by the,” to 
strike out “house in which it originated or in which amend- 
ments thereto shall have originated ” and insert “ legislature ” ; 
in line 10, after the words “ immediately be,” to strike out “ en- 
grossed” and insert “enrolled and ; and in line 11, after the 
word “clerk,” to strike out “and sent to the other house for 
consideration,” so as to make the section read: 

Src. 13. Passage of laws: That a bill in order to become a law shall 
have three separate readings, the final passage of which shall be by a 
majority yote of all the members taken by ayes and noes, and entered 
upon its journal. That ever, bill, when passed by the legislature, shall 
. be enrolled and certified by the presiding officer and the 
clerk. 

The amendment was agreed to. 

The next amendment was, in section 14, page 13, line 16, after 
the words “shall be,” to strike out “certified by the presiding 
officers and clerks of both houses and shall thereupon be”; 
in line 19, after the word “law,” to insert “at the expiration 
of 90 days thereafter, unless sooner given effect by a two- 
thirds vote of said legislature”; on page 14, line 2, after the 
word “governor,” to strike out “each house of”; and in line 
7, after the word “members,” to strike out “to which each 
house is entitled,” so as to make the section read: 

Sec. 14. The veto power: That, except as herein provided, all bills 
passed by the legislature shall, in 4 ae to be valid, be 80 by the 

oyernor. That every bill which shall have passed the one ature shall 
Be presented to the governor. If he approves it, he shall sign it and 
it shall become a law at the expiration of 90 days thereafter, unless 
sooner given effect by a two-thirds vote of said 1 lature. If the gov- 
ernor does not approve such bill, he may return | with his objections, 
to the legislature. He may veto soy specific item or items in any bill 
which appropriates money for spec fic purposes, but shall veto other 
bills, if at ail, only as a whole. That upon the receipt of a veto mes- 
sage from the governor the legislature shall enter the same at large 
upon its journal and proceed to reconsider such bill, or part of a bill, 
and again vote upon it by ayes and noes, which shall be entered ape its 
ournal. If, after such reconsideration, such bill or part of a bill shall 
ed by a two-thirds vote of all the members it shall thereb; 
“ ‘That if the governor neither signs nor vetoes a bill 
within three days (Sundays excepted) after it is delivered to him, it 
shall become a law without his signature, unless the legislature ad- 
journs sine die prior to the expiration of such three days. 
shall not be returned by the governor within three days (Sundays 
excepted) after it shall have been presented to him, the same shall be 
a law in like manner as if he had signed it, unless the legislature, b 
its ag prevents the return of the bill, in which case it shall 
not be a law. 


The amendment was agreed to. 

The next amendment was, in section 16, page 15, line 11, be- 
fore the word “ resolutions,” to strike out “joint”; in line 15, 
after the word “make,” to strike out “provision” and insert 
“provisions”; and in line 16, before the word “ resolutions,” 
to strike out joint,’ so as to make the section read: 


Src. 16. Laws transmitted to President and printed: That the gov- 
ernor of Alaska shall, within 90 days after the close of each session of 
the Legislature of the Territory of Alaska, transmit a correct copy of 


If any bill 


all the laws and resolutions 8 by the said legislature, fi 
by the secretary of the Territory, with the seal 7 the hei. a 
tached, one copy to the President of the United States and one to the 
Secretary of State of the United States; and the legislature shall make 
F 7 the ean byr beeen 3 within 90 days 
of each session and for the tributi — 
cials and sale to the people of the Territory. 5 8 2 


The amendment was agreed to. 


The next amendment was, on page 15, after line 19, to insert 
as a new section the following: 


Sec. 17. Election of Delegates: That after the year 1912 the elec 
for Delegate from the Territory of Alaska, provides by “An act resi 
ing for the election of a Delegate to the House of Representatives from 
the Territory of Alaska,” ng eearte May 7, 1906, shall be held on the 
Tuesday next after the first Monday in November in the year 1914, and 
every second year thereafter on the said Tuesday next after the first 
Monday in November, and all of the provisions of the aforesaid act 
shall continue to be in full force and effect and shall apply to the said 
election in every respect as is now provided for the SENGA to be held 
in the month of August therein: Provided, That the time for holding 
an election in said Territory for Delegate in Alaska to the House of 
Representatives to fill a vacancy, whether such vacancy is caused by 
a ure 5 2 5 . Langton 0 law 55 by the death, resig- 
£ of a person elected, may be prescribed 
ania a of % a 1 fart 5 


omg by the ture the Territory of Alaska: Provided further, 
hat when such election is held it shall be governed in 7 
the laws passed by Congress governing such election. R 


The amendment was agreed to. 

The next amendment was, on page 16, after line 16, to insert 
as a new section the following: 

Sec. 18. Creating railroad commission: That an officer of the Engi- 
neer Corps of the United States Army, a geologist in charge of Alaska 
surveys, an officer in the Engineer Corps of the United States Navy, and 
a civil engineer who has had practical experience in railroad construc- 
tion and has not been connected with any railroad enterprise in said 
Territory be ig tree by the President as a commission hereby 
authorized and instructed to conduct an examination into the transpor- 
tation question in the Territory of Alaska; to examine railroad routes 
from the seaboard to the coal fields and to the interior and navigable 
waterways; to secure surveys and other information with respect to 
railroads, including cost of construction and operation; to obtain in- 
formation in respect to the coal fields and their proximity to rallroad 
routes; and to make report of the facts to Congress on or before the 
Ist day of December, 1912, or as soon thereafter as may be practicable, 


together with their conclusions and recommendations in respect to the 


best and most available routes for railroads in Alaska which will 

atop the country and the resources thereof, and the best system hs 
constructing and operating railroads and coal mines in the said Terri- 
po | for the use of the Government in naval and military operations 
and for the use of the people of the United States: Pro aed jurther, 
That the sum of $25,000, or so much thereof as may be necessary. is 
hereby appropriated, out of any money in the Treasury not otherwise 


appropriated, to defray the expenses of said commission. 

The PRESIDENT pro tempore. Does the Senator from 
Michigan desire the words in italics that are stricken out in 
that amendment to be left out? 

Mr. SMITH of Michigan. Yes; the word “and,” in line 19, 
on page 16, is not necessary. 

The PRESIDENT pro tempore. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 21, to in- 
sert as a new section the following: 


Sec. 19. That the Committee on Territories of the Senate and the 
Committee on the Territories of the House of Representatives are hereby 
authorized, empowered, and directed to jointly codify, compile, publish, 
and annotate all the laws of the United States applicable to the Terri- 
tory of Alaska, and said committees are 7 8 5 authorized to employ 
such assistance as may be necessary for that purpose; and the sum of 
$5,000, or so much thereof as may be necessary, is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated. to 
cover the expenses of said work, which shall be paid upon vouchers 
properly signed and approved by the chairmen of said committees. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

Mr. JONES. After the word “laws,” in line 17, page 2, I 
move to insert “and laws relating to fur-bearing animals.” 

Mr. SMITH of Michigan. I hope that amendment will be 
adopted. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Washington will be stated. 

The Secretary. In section 3, page 2, line 17, after the word 
“laws,” it is proposed to insert: 

And laws relating to fur-bearing animals. 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. : 

The bill was read the third time and passed. 

RETRIAL OF MILITARY ACADEMY CADETS. 

Mr. SWANSON. I ask unanimous consent for the present 
consideration of Senate joint resolution 99. It has heretofore 
been read and considered. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks unanimous consent for the present consideration of a joint 
resolution, the title of which will be stated. 

The SECRETARY. A joint resolution (S. J. Res. 99) authoriz- 
ing the President to reassemble the court-martial which on 


It is an unusual thing. 


_located, for himself more than 
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ugust 16, 1911, tried Ralph I. Sasse, Ellicott H. Freeland, 

attnall D. Simpkins, and James D. Christian, cadets of the 
Corps of Cadets of the United States Military Academy, and 
sentenced them. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

EXPERIMENT STATION AT PLAINVIEW, TEX. 


Mr. CULBERSON. I ask unanimous consent for the present 
consideration of Senate bill 7071. 

The PRESIDENT pro tempore. The Senator from Texas 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The Secretary. A bill (S. 7071) to establish an agricultural 
plant, shrub, fruit and ornamental tree, berry, and vegetable 
experimental station at or near the city of Plainview, Hale 
County, in the State of Texas. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $50,000, or so much thereof as may be necessary, out of 
any money in the Treasury arising from the sale of public lands, 
to establish an agricultural plant, shrub, fruit and ornamental 
tree, berry, and vegetable experimental station at or near the 
city of Plainview, Hale County, in the State of Texas; for the 
purchase of a suitable site and necessary farming land, to be 
selected by the Secretary of Agriculture; for the erection of 
buildings and other improvements to adapt such site to the par- 


pose of making it an experimental farm to demonstrate the 


character of plants, shrubs, and trees best adapted to the soil 
and climate of that section; and for the purchase of necessary 
stock, implements, and machinery for that purpose. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

MINING LAWS FOR ALASKA. 


Mr. CHAMBERLAIN. I am directed by the Committee on 
Territories, to which was referred the bill (H. R. 18033) to 
modify and amend the mining laws in their application to the 
Territory of Alaska, and for other purposes, to report it with- 
out amendment. I will state that it is a unanimous report by 
the committee. I ask unanimous consent for the present con- 
sideration of the bill. 

The PRESIDENT pro tempore. In the absence of objection, 
the report will be received. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That no association ane claim shall 
hereafter be located in Alaska in excess of 40 acres, and on every 

lacer-mining claim hereafter located in Alaska, and until a patent has 
Bren issued therefor, not less than $100 worth of labor shall be per- 
formed or improvements made during each year, including the year of 
location, for each and ev: 20 acres or excess fraction thereof. 

Sec. 2. That no person shall hereafter locate say placer-mining claim 
in Alaska as attorney for another unless he is duly authorized thereto 
by a power of attorney in ae duly acknowledged and recorded in 
any recorder’s office in the judicial division where the location Is made. 
Any person so authorized may locate placer-mining claims for not more 
than two individuals or one association under such power of attorney, 
but no such agent or attorney shall be authori or permitted to 
locate more than two . for any one principal or 
peed nag during anr calendar month, and no placer-mining claim shall 
hereafter be located Alaska except under the limitations of this act. 

Sec. 3. That no person shall hereafter locate, cause or procure to be 
two placer-mining claims in any calendar 
month : Provided, That one or both of such locations may be included in 
an association claim. 

Sec. 4. That no placer-mining claim hereafter located in Alaska shall 
be patented which shall contain a greater area than is fixed by law, 
nor which is longer than three times its greatest width. 

Sec. 5. That any placer-mining claim attempted to be located in viola- 
tion of this act s be null and void, and the whole area thereof may 
be avab by any qualified locator as it no such prior attempt been 
made, 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the- Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CLAIMS OF INJURED GOVERNMENT EMPLOYEES, 

Mr. CRAWFORD. I ask unanimous consent for the present 
consideration of House bill 24121, which includes several per- 
sonal-injury claims where unfortunate families in distress are 
dependent upon the action of the Senate. I think there will be 
no opposition to the bill. 


The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent for the present consideration 
of a bill the title of which will be stated. 

The SECRETARY. A bill (H. R. 24121) to pay certain em- 
ployees of the Government for injuries received while in the 
discharge of their duties, and other claims. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with amendments. 

The Secretary proceeded to read the bill, and read as follows: 

Be it enacted, etc., That $61,555.74 be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 3 
to pay certain employees of the United States Government for personal 
injuries received while in the discharge of their duties, without any 
fault on their part, and to pay certain other claims arising under the 
various de nts of the United States Government as hereinafter 
stated, the same being in full, the receipt of the same to be taken in 
each case as full and final release discharge of the respective 
claims, namely. 

Mr. CRAWFORD. The committee instruct me to offer an 
amendment, on page 1, in line 8, reducing the "amount from 
$61,554.74 to 820,981.38. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from South Dakota will be stated. 

The Secretary. On page 1, line 3, after the word “ That,” it 
is proposed to strike out $61,555.74” and to insert $20,981.38.” 

The amendment was agreed to. 

The next amendment was, on page 2, line 5, after the word 
“thousand,” to strike out “five hundred,” so as to make the 
clause read: 

To pay $1,000 to Alice M. Burrows, widow of Leslie Burrows, late 
rural mail carrier on route No. 2, Coal Run, Ohio, who lost his life in 
discharge of his duty. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 17, to strike 
out: 

To pay $2,750 to Oscar F. Lackey, for injuries received while in the 


employ of the Isthmian Canal Commission as assistant engineer in 
construction of the Panama Canal on November 21, 1905. 


The amendment was agreed to. 

The next amendment was, on page 2, line 23, before the word 
“thousand,” to strike out “one” and insert “two,” and in the 
same line, after the word “ thousand,” to strike out “two” and 
insert ‘ five,” so as to make the clause read: 

To pay $2,500 to Pedro Sanches, as compensation for the loss of 
both hands, which were blown off by a premature explosion of dyna- 
mite in Culebra Cut, Canal Zone, on ‘March 16, 1908. 

The amendment was agreed to. 

The next amendment was, on page 3, line 9, before the word 
“five,” to strike out “one thousand,” and in line 10, after the 
word “injuries,” to strike out “and the loss of a leg” and in- 
sert “ sustained,” so as to make the clause read: 

To pay $500 to Benjamin Demorest, for mal injuries sustained 
while employed on the United States lighthouse tender Oleander, on 
the Mississippi River. 

The amendment was agreed to. 5 

The next amendment was, on page 3, after line 12, to strike 
out the following clause: 

To pay A nai to John H. Rheinlander, an employee of the Govern- 

t in e Quartermaster’s Department, United States Army, St. 


geen! Mo., for permanent lameness and other injuries received in line 
uty. 


The amendment was agreed to. 
The next amendment was, on page 4, after line 11, to strike 
out the remainder of the bill, as follows: 


To pay $165 to Stanley J. Morrow, for certain property & propriated 
28 use of the United States Army at Fort Custer, Dak., — the year 


To vas Byer tang to the legal representatives of James H. Dennis, this 
anonn ving been found due said James H. Dennis by the Court of 
aims. 

To $4,581.24 to Herbert O. Dunn, said amount having been found 
due by the Court of Claims, as set forth in Senate Document No. 
245, second session, Fifty-ninth Congress. 

To pay $164.47 to the legal representatives of Peter Deel, for carry- 
ing mail on route No. 7487, State of Mississippi, said amount standing 
to his credit in the office of the Auditor for the Post Office Department. 

To pay $1,000 to J. N. Whittaker, of Richmond, Va., for service ren- 
dered by him to the United States in March, 1904, and June, 1906, in 
the matter of acquiring title by the United States to land necessary for 
the improvement of the Appomattox River, Va. 

Garten of Wilkes County, N. C., in full com- 


To pay bale to W. H. 
pa — 5 and expenses incurred as brandy gauger during 


The amendment was agreed to. 

Mr. CRAWFORD. Mr. President, everything was stricken 
out of this bill except personal injury claims. I move, therefore, 
at the end of line 8, on the first page, after the word “part,” 
that a period be inserted instead of the comma, and that after 
the word “part,” in the same line, the following words be 
stricken out; 


And to Ren certain other claims arsing under the various departments 
of the United States Government as hereinafter stated. 
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The Secrerary. On page 1, line 8, strike out the comma at 
the end of the line and insert a period. 

The amendment was agreed to, 

The PRESIDENT pro tempore. 
pose to do with the next line? 

Mr. CRAWFORD. To strike it out. 

The Secretary. And it is proposed to strike out, beginning 
in line 9, the following: 

And to pay certain other claims arising under me. various depart: 
ments of the United States Government as hereinafter stated. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair calls the atten- 
tion of the Senator from South Dakota to the period after the 
word “part” in line 8. 

Mr. CRAWFORD. I think that should be a semicolon. 

The PRESIDENT pro tempore. That would be better. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be rend a third time. 

The bill was read the third time and passed. 


DESERTIONS FROM THE ARMY AND NAVY. 


Mr. BRISTOW. I ask unanimous consent for the present 
consideration of the bill (H. R. 17483) amending section 1998 
of the Revised Statutes of the United States, and to authorize 
the President, in certain cases, to mitigate or remit the loss of 
rights of citizenship imposed by law upon deserters from the 
military or nayal service. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded fo consider the bill. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 2, line 13, after the word 
“interests,” to insert a colon and the following proviso: 

And provided 8 That the provisions of section 1118 of the Re- 
vised Statutes. of the United States that no deserter from the military 
service of the United States shall be enlisted or mustered into the 
military service, and the provisions of section 2 of the act of Congress 
approved August 1, 1894, entitled “An act to regulate enlistments in 
the Army of the United States,’ shall not be construed to preclude the 
8 or muster into the Army of any person who has deserted, 
or may hereafter desert, from the military service of the United States 
in time of peace, or of any soldier whose service 8 his last pre- 
ceding term of enlistment has not been honest and faithful, whenever 
the reoulistment or muster into the military service of such person or 
soldier shall, in view of the good conduct of such person or soldier 
ie ese to such desertion or service, be authorized by the Secretary 
0 ‘ar, 

The amendment was agreed to. 

Mr. BRISTOW. I desire to offer an amendment, to be known 
as section 2, which I send to the desk. It simply makes the 
provisions of thé bill applicable to the Navy as well as the Army. 

The PRESIDENT pro tempore. The Senator from Kansas 
offers an amendment, which will be stated. 

The Secretary. It is proposed to add as a new section the 
following: 

Sec. 2. That section 1420 of the 3 Statutes, as amended b. 
acts of “Congress approved May 12, February 23, 1881, 
and the same is hereby, amended to ee as follows: 

“ Sec. 1420. No minor under the age of 14 oF bree: no insane or intoxi- 
cated person, and no who has deserted in time of war from the 
naval or military service of the United States shall be enlisted in the 
nayal service.“ 

That section 1624, article 19, of the ‘Revised Statutes, as amended by 

ved May 12, 1879, be, . 


. “See. 1624. Article 119. Any officer who knowingly enlists into the 
naval service any person who has deserted in time of war from the 
naval or military service of the United States, or any insane or intoxi- 
18 years, with- 
the age 


What does the Senator pro- 


— 


cated person, or any minor between the ages of 14 an 
out the consent of his parents or guardian, or any iniaa? under 
of 14 years, shali be punished as a court- martial may direct.” 
The amendment was agreed to. 

. Mr. BACON. I do-not wish to be understood as objecting in 
any manner to this bill, but I should like to have some little 
explanation of it. I do not know really what it provides. 

Mr. BRISTOW. The present law imposes upon a deserter 
in the Army or the Navy in time of peace, if it is simply for 
some dereliction, as if he became intoxicated and is gone a day 
or two and comes back, the same penalty as if he deserted in 
time of war in the face of the enemy. It disfranchises him, 
and he can not have the rights of citizenship, and he can never 
enlist. There is no forgiveness. 

The Secretary of the Navy and the Secretary of War have 
felt for years that desertion because of some trivial matter in 
time of peace should not be punished so severely. Frequently 
a soldier who may have deserted in that way wants to reenlist. 
According to the statute he is barred from reenlistment. Even 
years of conduct will not excuse him. 7 


This bill simply enables the President to make an exception 
in such cases, when the offense has been committed in time of 
peace. 


Pea Pt gpa That is the general drift and purpose of 
e * 

Mr. BRISTOW. Yes, sir; that is it. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act amending sec- 
tions 1998, 1420, and 1624 of the Revised Statutes of the United 
States, and to authorize the President, in certain cases, to miti- 
gate or remit the loss of rights of citizenship imposed by law 
upon deserters from the military or naval service, and to 
authorize certain reenlistments in the Army and naval service,” 


STANDARDIZATION OF APPLES AND APPLE BARRELS. 


Mr. WATSON. I am directed by the Committee on Inter- 
state Commerce, to which was referred the bill (H. R. 21480) 
to establish a standard barre! and standard grades for apples 
when packed in barrels, and for other purposes, to report it 
favorably with amendments, and I submit a report (No. 968) 
thereon. I ask unanimous consent for the present consideration 
of the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill indicated by the Senator from 
West Virginia? 

Mr. JONES. I will ask the Senator from West Virginia 
whether or not this bill relates in any way to apples packed 
in boxes? 

Mr. WATSON. It does not. 

Mr. JONES. Does it attempt in any way to regulate or 
standardize apples? 

Mr. WATSON. It does. It attempts to standardize apples 
that are shipped in barrels. 

If the Senator will wait until the committee amendments 
have been stated he will understand it better. 

Mr. JONES. I do not like to object to the Senator's bill, but 
it is a matter in which our people are very much interested. I 
should like to have an opportunity to look it over. 

Mr. WATSON. I ask the Senator to wait until he hears the 
committee amendments read. 

Mr. JONES. I will wait until I hear them read. 

Mr. DU PONT. Mr. President, I understand this bill has 
passed the House of Representatives by a unanimous vote; I 
consider it a very important and a yery useful bill to all per- 
sons engaged in the growth and sale of apples; and I hope the 
Senator from Washington will withdraw his objection. 

Mr. JONES. I have not made any objection to the considera- 
tion of the bill, but I desire to know what the amendments are. 
My people are very much interested in this matter, and I do 
not want their rights to be jeopardized. 

The PRESIDENT pro tempore. The amendments reported by 
the Committee on Interstate Commerce will be stated. 

The Secretary. On page 2 strike out the letters “U. 8.” 
where they appear before the word “standard,” in line 8, and 
also in line 10 and line 13; on page 3, line 21, after the word 
“shall,” insert the word “knowingly”; in line 23, after the 
word “dollar,” insert “and costs”; and after the word “ juris- 
diction,” in line 25, page 3, strike out down to and including the 
word “eight,” in line 7, page 4. 

Mr. CLAPP. The letters “U. S.“ should be stricken out 
wherever they occur in the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. JONES. I desire to say that I have had no communica- 
tion from the people of my State in reference to the measure. 
I understand it only standardizes apples packed in barrels. 
Therefore I will not object. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The amendments which 
haye been stated, as well as those suggested by the Senator from 
Minnesota [Mr. CLAPP], will be regarded as agreed to now as 
in Committee of the Whole. 

Mr. HEYBURN. I have had much correspondence in regard 
to this proposed legislation. I do not happen to have it in the 
Chamber, because I did not anticipate that the measure would 
now be up for consideration. I would not undertake from 
memory to state just what application it would have, but I ask 
the Senator reporting the bill if it affects apples other than 
those shipped when packed in barrels? 

Mr. WATSON. It does not in any way affect apples except 
those packed In barrels. 

Mr. HEYBURN. Apples shipped in bulk, in cars, would not 
be affected? 


Mr. WATSON. No; not in any way. 
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Mr: HEYBURN. 
which required them to be marked at all. 


I did not catch any provision in the bill 
In other words, 
‘vould it not be possible just to ship them marking them 
apples“ without making any statement in regard to them? 


Mr. WATSON. In bulk? 

Mr. HEYBURN. In barrels. 

Mr. WATSON. They can be shipped in anyway, in barrels, 
without putting the standard grades on them? 

Mr. HEYBURN. There is no prohibition against packing 
apples in barrels and shipping them and just marking them 
“apples”? 

Mr. WATSON. None whatever. 

Mr. HEYBURN. But if you undertook to make a statement, 
it must be true? 

Mr. WATSON. It must be correct. 

Mr. HEYBURN. That is the extent of it? 

I regret I did not know the measure was coming up, in order 
that I might have looked over the correspondence. ‘There are 
-yery large growers who pack in boxes and who also ship in 
bulk and in barrels across our State lines, between the State 
of Washington, the State of Idaho, the State of Montana, and 
the State of Utah. The apples are shipped in large quantities 
in the car in bulk for the purpose of being sorted and packed 
or converted into other products. 

I would not want to see our people embarrassed by legisla- 
tion to which we do not give more consideration than we are 
able at this time to give to the pending bill. But on the assur- 
ance of the Senator from West Virginia that this bill does not 
undertake to regulate in any way apples except those packed 
and shipped in barrels and that this only requires that the state- 
ments made shall be true, I do not object. 

Mr. WATSON. I can assure the Senator that his constituents 
have withdrawn opposition to the bill and are satisfied with it. 

Mr. HEYBURN. We have two classes of shippers; we have 
the boxers and we have the others. 

Mr. SMITH of Michigan. I simply wish to say, Mr. Presi- 
dent, that the importance of this legislation has been impressed 
upon me from various sources by the people of my State. The 
Apple Growers’ Association out there are practically a unit in 
favor of this legislation, saying it will be wholesome and help- 
ful, and I hope the bill will pass. 

The PRESIDENT pro tempore. The Secretary will resume 
stating the committee amendments. : 

The Secretary. On page 3, line 9, strike out the initials 
“U, S.“; in line 14 strike out the initials “ U. S.“; in line 20, 
after the word “shall,” insert “ knowingly.” 

The amendment was agreed to. 

Mr. POMERENE. I offer the amendment to section 1 which 
I send to the desk. 

The SECRETARY. On page 1, line 9, after the word “inches,” 
insert the following proviso: 

Provided, That steel barrels containing the interior dimensions pro- 
vided for in this section shall be construed as a compliance therewith. 

Mr. WATSON. I accept the amendment. 

The amendment was agreed to. 

Mr. POMERENE. I offer the amendment I send to the desk. 

The Secretary. On page 2, lines 8, 9, and 13, and on page 
3, 75 9 and 14, after the word “standard,” insert the word 
“ gra e.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


DANIEL W. ABBOTT. 


Mr. PAGE obtained the floor. 

Mr. HEYBURN. Wili the Senator from Vermont permit 
me, before he calls up the larger measure, to call up a House 
bill on the calendar, which it will take but a moment to con- 
sider? I should like to have unanimous consent for its present 
consideration. It will not be in the way of the larger measure. 

Mr. PAGE. I yield. 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (H. R. 12375) authorizing Daniel W. 
Abbott to make homestead entry. 

The bill is favorably reported from the committee, and it is 
to authorize Daniel W. Abbott to make certain homestead en- 
tries under conditions where his rights have been wrongfully 
forfeited. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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VOCATIONAL EDUCATION. 


Mr. PAGE. Mr. President, I gave notice some days ago that 
on July 24 I would ask the Senate to take up the bill (S. 3) to 
cooperate with the States in encouraging instruction in agricul- 
ture, the trades, and industries and home economics in second» 
ary schools; in maintaining instruction in these vocational sub- 
jects in State normal schools; in maintaining extension depart- 
ments in State colleges of agriculture and mechanic arts; and 
to appropriate money and regulate its expenditure. 

I realize that there are several Senators here who have short 
bills to which there is no objection which they wish to call up. 
Therefore I will ask consent to call up the bill, and after 15 
minutes I will ask that it be laid aside. I have a few unim- 
portant amendments which I should like to submit to perfect 
the bill, and having them here, if Senators will give me unani- 
mous consent to bring up the bill at this time. having offered 
them, I will yield and allow the bill to be laid aside. 

I ask unanimous consent to call up the bill. 

Mr. THORNTON. Mr. President, will the Senator withdraw 
his request for a moment, until I can ask unanimous consent 
for the consideration of a short bill which can be very quickly 
disposed of? : 

Mr. PAGE. I would be very happy to do so but for the fact 
that there are several other Senators who have bills which 
they desire taken up, and I would hardly feel like giving way 
at this time. I shall promise to be very brief about my bill, if 
I can have unanimous consent to have it taken up now. 

Mr. THORNTON. Does the Senator expect the bill to be 
taken up and disposed of? 

Mr. PAGE. No. I say I will not take more than 15 minutes. 

The PRESIDENT pro tempore. The bill has been read and 
certain amendments have been agreed to. The Senator from 
Vermont asks unanimous consent for the present consideration 
of the bill that he may propose further amendments. Is there 
objection? The Chair hears none. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. PAGE. On page 2, line 7, after the word “grade,” I 
move to insert a comma; on line 8, after the word “‘ education,” 
I move to insert “in agriculture and home making for persons 
aboye 12 years of age, and in the trades and industries.” 

The amendment was agreed to. 

Mr. PAGE. On page 6, line 13, I move to strike out the word 
“four” before the word “ hundred” and insert the word “ six,” 
and in the same line, before the word “ thousand,” to strike out 
“eighty” and insert “ forty.” 

The amendment was agreed to. 

Mr. PAGE. On page 7, line 22, I move to strike out the word 
“four” and insert “six”; in line 23, before the word “ thou- 
sand,” to strike out “eighty” and insert “forty”; and in 
line 25, before the word “thousand,” to strike out “ten” and 
insert “ twenty.” 

The amendment was agreed to. 

Mr. PAGE. On page 8, line 1, after the word “allotted,” I 
move to strike out “to each of the 48 States for the benefit of 
such departments or divisions of education” and insert: 

For the use and benefit of said departments or divisions of education 
in land-grant colleges in each of the 16 States which maintain separate 
land-grant colleges for persons of the colored race, $10,000 of which 
shali be for the education of persons of the white race and $10,000 for 
the education of ‘persons of the colored race; and $10,000 shall be 
annually allotted for the use and benefit of said departments or divisions 


of education in each of those States which do not maintain separate 
land-grant colleges for persons of the colored race. 


I want to say, in regard to the amendment, that it was in the 
bill originally, and upon the motion of the Senator from Georgia, 
or, I think, the Senator from South Carolina, it was stricken 
out. Now, as I understand, they consent that it be restored, and 
I make that motion. 

Mr. SMITH of Georgia. I do not desire that the amendment 
shall be adopted with the impression that I consent to it. I 
wish to act hereafter as I shall see fit in the premises without 
any committal now. As I understand the plan of the bill it is 
to give special support to our negro agricultural colleges through- 
out the South. To this I did not object, if it is to in no way 
interfere with the general appropriation to each State. 

Mr. PAGE. That is exactly what the amendment does and 
nothing more, I will say to the Senator, and I think it fully 
carries out the purpose which he and I discussed together and 
on which we have about agreed. But if there is any objection 
hereafter I shall be very glad to meet his wishes in the matter. 

The amendment was agreed to. 

Mr. PAGE. On line 12, I move to strike out the words 
“household arts” and insert “ home economics.” 

The amendment was agreed to. 
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Mr. PAGE. On page 11, line 10, I move to strike out the 
words by making” and insert the words “to make.“ 

The amendment was agreed to. 

Mr. PAGE. At the end of the same line, following the word 
“in,” I move to insert the words “ relation to.” 

The amendment was agreed to. 

Mr. PAGE. On the same page, line 19, I move to strike out 
the words “by making” and insert the words “to make.” 

The amendment was agreed to. 

Mr. PAGE. In the same line, after the word “investiga- 
tions,” I move te insert the words “relating to education and 
research.” 

The amendment was agreed to. 

Mr. PAGE. On page 13, line 8, after the word “thereof,” I 
move to insert the words “or through its board for vocational 
education.“ 

The amendment was agreed to. 

Mr. PAGE. On page 25, line 14, after the word “If” and 
before the word “ Congress,” I move to insert the words “ the 
next.” 

The amendment was agreed to. 

Mr. PAGH. On page 26, line 12, after the word “ of,” I move 
to insert the words “ either State and local or.” 

The amendment was agreed to. 

Mr. PAGE. I now ask that the bill may be laid aside. 

Mr. JONES. Before that is done I should like to suggest an 
amendment on page 8. 

Mr. PAGE. I wish to say that I designed myself to offer 


that amendment, and with the Senator’s consent I will offer it 


now. 

Mr. JONES. Very well. : 

Mr. PAGE. On page 8, before the word “schools,” I move to 
strike out the word “ training,” and after the word“ schools” 
to insert the words “ furnishing special training.” 

The amendment was agreed to. 

Mr. SMITH of Georgia. I ask that the bill be ordered re- 
printed as amended. 

The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 

Mr. PAGE. I see no objection, although aside from the 
amendments which Senators will recall, they are all practically 
unimportant. 

Mr. SMITH of Georgia. Still, I think the bill is so important 
that we ought to have it in its perfected shape. 

Mr. PAGE. Of course I have no objection. 

The PRESIDENT pro tempore. Without objection, the bill 
will be printed as amended. 

Mr. PAGE. I now ask that the bill be laid aside. 

The PRESIDENT pro tempore. It will be laid aside. 

JESUS SILVA, JR. 

Mr. CATRON. I ask for the present consideration of the 
bill (II. R. 24598) for the relief of Jesus Silva, jr. 

The PRESIDENT pro tempore, The bill will be read for 
the information of the Senate, 

The Secretary read the bill; and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

It directs the Commissioner of the General Land Office 
to cause to be issued to Jesus Silva, jr., a patent to the fol- 
lowing-described lands: Lots 8, 4, and 5 of sec. 25, T. 21 S. 
R. 1 W., New Mexico principal meridian, Las Cruces, N. Mex., 
land district, being the tract embraced in his homestead entry 
made October 5, 1905, upon which cash certificate issued Feb- 
ruary 8, 1909. But in said patent there shall be expressly 
reseryed to the United States, or its successors, the right to 
take or use, without compensation to patentee or his grantees, 
any or all of the said lands needed for or in connection with the 
construction, maintenance, and operation of the Rio Grande 
reclamation project. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ANNIE G. HAWKINS, 

Mr. DU PONT. I ask unanimous consent to call up the bill 
(S. 117) granting an increase of pension to Annie G. Hawkins. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “seventy-five” and insert “fifty,” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the 
G. Hawkins, widow of Hamilton 8. 


United States Army, and pay her a 
month in lieu of that she is now receiv 


pona tah te Re name of Annie 
awkins, late brigadier ‘al, 
Seon at the rate of $50 per 
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Mr. McCUMBER. I do not wish to agree to that yet. I wish 
to see the report of the committee. 

The PRESIDENT pro tempore. The report is at the desk. 
Does the Senator desire to have it read? 

Mr. McoCUMBER. I would ask the Secretary to read the 
views of the minority. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will read as requested. 

The Secretary read as follows: 

VIEWS OF THE MINORITY. 

Mr. McCumser, on the part of the minority of the committee, submits 
the following views: 

The merry of the Committee on Pensions, feeling that the claim 
for a special bill in this case is wholly unjustified from any standpoint, 
submit the following reasons for their refusal to concur wih: the 
majority of the committee in reporting this bill favorably : 

COMMITTEE ON PENSIONS CREATED TO RELIEVE CASES OF DESTITUTION 
ONLY, 

Preceding the rules which have governed the committee for many 
years, is a note which read as follows: 

“ Note.—The Pension Committees of the two Houses of Congress were 
created to consider a very few claims in which, from their peculiar 
circumstances of extreme disability and destitution, adequate relief 
could not be obtained from the bureau, * * *. Nor is it the policy 
of the Government to provide full support for soldiers or their widow 
but solely to prevent absolute want, and it is believed, therefore, (ha 
private pension legislation should be restricted to cases of such extreme 
destitution as renders assistance imperative.” 

Rule 7 provides: 

“ Where the widow of an officer is pensioned under the act of April 
19, 1908, an increase will not be recommended in excess of the general- 
law rating for his rank; in cases where the circumstances suggest that 
a lower rate would be proper such lower rate only will be recommended.” 

Rule 7 also provides: 

. “ No increase of pension to widows will be recommended aboye the 
general-law rating except in cases of destitution, to be substantiated by 
competent ey, and the word “ destitution” will be held to mean 
the same when app: ed to an officer or his widow as when applied to a 
private or his wido it will not be contracted or expan to meet 
particular cases.” 

These rules are recited, first, to show the purposes of private pension 
legislation ; and second, to show wherein the particular case in question 
should be governed x those rules. 

11.00 3 filed a certificate reporting her income to be about 

Onr rule says, and that rule harmonizes with justice and right, that 
the word “ destitution ” shall not be expanded or contracted to meet any 
special case, but that it shall mean the same when applied to the widow 
of an officer as when applied to the widow of a private. 

The general law may make a distinction, but the special bill, which 
is intended to reach cases of destitution only, never ought to be used 
for any other purpose. 

If the widow of a pers soldier presented her claim for an increase 
of 3 and in her claim admitted that she had an income of 
$1, a year, such claim would not receive a moment's consideration, 
and justly so, If we should grant such a widow an increase of pen- 
—.— then we should by a single law give every other widow a like 
pension, 

Although we haye sometimes failed, we consider it our duty to at 
all times protest against the function of the Committee on msions 
being exercised in selecting a few favorites, granting them pensions 
when we would not grant them in other cases, and thus laying the 
committee open to a just criticism, that it is departing from its proper 
purposes. If Mrs. Hawkins is entitled to $50 per month, then every 
widow whose income is not more than $1,300 = gear, and whose 
husband gave honorable services during the war, shouid be granted $50 
per month. 

Mr. DU PONT. Mr. President, without criticizing the pro- 
priety of the rules adopted by the Committee on Pensions, 
which, in ordinary cases, are doubtless proper and expedient, I 
submit that at the present time there are 72 widows of officers 
of the Army and Navy who are drawing pensions from $125 
down to $50 a month. In the majority of these cases it is not 
claimed that the beneficiaries have an income greater than $600 
a year, which seems to be the arbitrary line of demarcation 
between destitution and affluence as established by the Pension 
Committee; but there are quite a number of cases where the 
rules in question have been waived and where the condition of 
the private resources of the beneficiaries will compare favorably 
with that of Mrs. Hawkins. 

The minority report says that— 

If Mrs. Hawkins is entitled to $50 per month, then every widow 
whose income is not more than $1,300 per year and whose husband gave 
honorable services during the war should be granted $50 per month. 

I do not consider this a fair statement, Inasmuch as Mrs. 
Hawkins’s claims are based not upon “ honorable services during 
the war — whatever this may mean—but upon her husband's 
long, faithful, and honorable service of 49 continuous years in 
the United States Army—from the beginning of the Civil War, 
in 1861, until 1910—and more especially and particularly for 
most extraordinary and distinguished services at the Battle of 
San Juan, July 1, 1898. Ata critical moment of this battle Gen. 
Hawkins saw that the fortunes of the day could only be re- 
trieyed by the capture of the blockhouse on San Juan Hill, the 
key of the Spanish position, and, after soliciting and receiving 
permission to advance, he successfully assaulted and carried the 
position, thereby saving the American Army from serious dis- 
aster. As Gen. Hawkins was wounded in this attack, his two 
aids killed, and one-fourth of his brigade left on the field of 


wi 
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battle, I believe it to be not only entirely prudent and safe, but 
absolutely right and proper for Congress to deliberately establish 
a precedent for rewarding services of such a character. Few 
and far between in the future will be those who can present 
similar claims. 

Mrs. Hawkins is almost 70 years of age, infirm in health, and 
has an invalid daughter dependent upon her for support, and 
` I trust that the bill for her relief may be favorably considered 
by the Senate. 

Mr. McCUMBER. I should like to ask the Senator from 
Delaware one question. Does the Senator believe or does he 
not believe that we ought to have a general law fixing the 
amount which should be granted to the widows of officers of the 
Civil War? Does he believe or does he not believe that we 
ought to have a general law which would treat the widows of 
officers of a certain rank exactly the same? 

Mr. DU PONT. I would say to the Senator from North 
Dakota that while I believe it proper to establish general rules 
in regard to the matters to which he refers, I also believe that 
every general rule has its exceptions, and that when special and 
extraordinary cases occur they should be considered on their 
merits. In my judgment, the case of Mrs. Hawkins is wholly 
exceptional and could not establish a precedent which would be 
prejudicial to the interests of the Government or unfair to 
anyone else. 

Mr. McCUMBER. I want to ask the Senator another ques- 
tion. The Senator has served some time on the Committee on 
Pensions. I want to ask him if there has been a single case 
in the matter of the application of the widow of an officer for 
a pension during the whole time he has been a member of that 
committee that has not been an exceptional case; that the claim 
has not been based upon the idea that it was exceptional, and 
that a greater amount ought to be allowed than is allowed 
under the general law? 

Mr. DU PONT. I will say to the Senator from North Dakota, 
as far as I am able to judge from my experience on the Pen- 
sion Committee, that the average cases which come before it 
are not exceptional, but are subject to the ordinary rules. I 
can recollect but very few exceptional cases which have come 
before the Pension Committee. This case is one of them, and 
I have in mind another case in regard to which a bill is pending 
which I hope will come before the Senate later 

Mr. OVERMAN. I should like to ask the Senator from North 
Dakota what pension Mrs. Hawkins is getting now? 

Mr. DU PONT. I can answer that question. It is $12 a 
month. 

Mr. OVERMAN. She has an income of $1,300? 1 

Mr. McCUMBER. She has a net income of about $1,300. 

Mr. OVERMAN. , Outside of the pension she is now getting? 

Mr. McCUMBER. I think so. I am not certain whether the 
pension is included or not, but that would make a difference of 
only $144 in the amount. 

Mr. OVERMAN. Her income with the pension she receives 
now would be about $1,440 a year. 

Mr. McCUMBER. Mr. President, I wish to say a word on 
this amendment. The general law fixes the pension of widows 
of the higher officers at $30 a month where the cause of death 
was of service origin. The general law has not seen fit to fix 
any pension above the $12 per month where the death was not 
the result of wounds or injury incurred in service. The law of 
June 27, 1890, specifically provided that in granting pensions to 
widows of officers and soldiers of the Civil War no distinction 
should be made on account of rank. 

There was a reason for that law. It was the solemn declara- 
tion of the.Congress of the United States, representing all of 
the people, that when a grant of pension was made, irrespective 
of any injury incurred in the service, the amount of $8 per 
month fixed by the law of June 27, 1890, and of $12 per month 
fixed by the law of April 19, 1908, should apply with equal 
force to the widows of all soldiers of the Civil War. 

The proposition that I want to put up to Senators is simply 
this: Ought we to change the law so as to grant all widows of 
officers a pension of at least $50 per month without respect to 
their financial condition? If we should do that, in fairness to 
every one of them we should amend the old law so that instead 
of providing for $12 a month it should provide for $50 per 
month to every widow of an officer of the Civil War. We would 
then have a law that would be equal and just and appropriate; 
but to pick out the widow of one officer here and another officer 
there and say that we will make such a case a matter of special 
consideration, and, without any rule on earth to guide our ac- 
tion, vote all the way from $50 to $150 a month, places the 
Senate upon an open sea of favoritism where we have nothing 
to guide us, nothing to restrain us, and no principles of equality 
to control our action. 


Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Washington? 

Mr. McCUMBER. I yield to the Senator from Washington. 

Mr. JONES. If we should do that, would it not be unfair 
and unjust to widows of the private soldiers unless we increased 
their pensions very materially? 

Mr. McCUMBER. It certainly would; but, Mr. President, 
here is another feature; and I want to get back again to the 
very purpose of haying Committees on Pensions in the Senate 
and in the other House. Why do we have such committees? Is 
the object of the Committee on Pensions to recommend as many 
separate laws as there are individuals who might claim a pref- 
erence, or is the object of the creation of this committee to 
carry out the purpose of the Government of the United States 
to reach those cases of destitution where the general law is 
insufficient? That is the declared purpose of all of this special 
legislation. If that is the purpose, then there ought to be some 
rule that should guide us in conferring special favors upon 
special individuals. 

What is that rule? The rule is necessitous condition. The 
very first thing that we have declared in that rule is that a 
pension will only be granted by a private law in case of 
destitution. Then we follow that with another provision—that 
the word “ destitution ” shall be exactly the same when applied 
to the widow of an officer as when applied to the widow of a 
common soldier, and that it will not be contracted or expanded 
to meet special cases. I am very certain that the Senator who 
introduced this bill, who is on the Committee on Pensions, in 
case an application were made for some poor old woman whose 
soldier husband served in the trenches and fought the battles 
of the Government and who has an income of $1,300 a year 
would join the majority of the committee and declare em- 
phatically that that was not a case of destitution. There ought 
to be some rule somewhere that would establish what is a case 
of destitution, and that rule ought not to be graded in a hun- 
dred cases from the private up to the commissioned officer. 

Mr. DU PONT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North. 
Dakota yield to the Senator from Delaware? 

Mr. McCUMBER. I yield. 

Mr. DU PONT. Mr. President, this bill does not concern the 
administration of the pension laws nor their amendment; but 
the question is whether the Congress of the United States is 
willing to recognize and reward extraordinary services in 
battle. I will say that if the case of the humblest private in 
the United States Army or the case of his widow were under 
discussion, and if it could be shown by the official records that 
he performed some act of heroism or which inured to striking 
military success at a critical moment, I would cheerfully and 
gladly use all my efforts to specially recognize and reward such 
action. . 

It is not a question between officers and privates or between 
this officer and that officer, but it is a question of special and 
extraordinary service to the country. 

Mr. McCUMBER. I think, Mr. President, if the Senator 
would follow that line that we would before this have granted 
to the widow of every soldier in the Civil War about $50 per 
month. 

Mr. DU PONT. Then, we would have acted very unwisely 
and very unjustly and in coftrayention of the official records, 
which show what has been done and what has not been done. 

Mr. McCUMBER. Well, Mr. President, it is up to the Senate 
whether they will hold this committee to a just and fair rule 
that has been inaugurated not only for the benefit of the com- 
mittee but for the purpose of securing equal justice between 
all claimants. Let us remember that there are ten or fifteen 
thousand of these bills that are referred to the committee dur- 
ing every session, and all of them have to be passed upon in 
some manner or other. 

Mr. President, the Senator from Delaware says that the rule 
has been waived. The rule has not been waived by the Com- 
mittee on Pensions; the rule has been faithfully followed by 
that committee ever since I have been a member of it; but in 
two or three instances it has been waived by the Senate, which 
has overruled a number at least of the members of the com- 
mittee. 

The Senator calls attention to the fact that we have in the 
past granted to a large number of widows $50 per month. I 
think he will find on a close investigation that in almost every 
such instance there was a case of destituticn made out. I want 
to call his attention to the further fact, Mr. President, that the 
widow of a former Senator of the United States, a great states- 
man, and as capable a general as served in the Civil War, was 
denied a pension because her income, which was about the same 
as the income of the widow in this case—it may have been a 
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little more—took her claim without the rule of destitution. I 
refer to the case of Mrs. Hawley, widow of Gen. Hawley; who 
was a Senator of the United States for many years. That pen- 
sion has never been granted to Mrs. Hawley; and there have 
been a number of other instances where we have refused ab- 
solutely to grant pensions because the claimant had failed to 
establish a case of destitution. 

I claim that we should follow that rule, although it was over- 
ridden by the Senate, I believe, a short time ago. The ques- 
tion is whether it shall be the rule now to grant pensions in 
every one of these cases as soon as an application is made. I 
want Senators to understand that whenever an officer dies his 
death is almost immediately followed by an application for a 
special pension on behalf of his widow, no matter what the 
conditions are. Officers’ widows are coming to believe that it 
is their right to appeal immediately to the Senate and to the 
House of Representatives and to receive special recognition. I 


plead for a general law that will treat them all alike. If we 


can not treat them ali alike in a general law, then let us try 
to treat them with some degree of equality in the Committee 
on Pensions and in the Senate. If these applications are to 
be granted irrespective of income, then let us open up the 
hundreds of cases that have been rejected and bring them in in 
an omnibus bill and grant all the same rights. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

Mr. SMITH of Georgia. I ask what the amendment is? 

Mr. DU PONT. It reduces the rate of pension from $75 to 
$50 per month. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 1, line 8, it is proposed to strike 
out “seventy-five” and insert “ fifty.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading and 
read the third time. 

Mr. McCUMBER. I should like to have a vote on the pas- 
sage of the bill. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? [Putting the question.] The Chair is in doubt. The 
Chair will put the question again. 

Mr. ASHURST. I want to yote to sustain the chairman of 
the committee. As a member of that committee I know the 
great labor he has performed, and I should like to know how 
to vote to sustain his contention. 

The PRESIDENT pro’ tempore. Senators in favor of the 
passage of the bill will say “aye”; those opposed “no.” [Put- 
ting the question.] The noes manifestly have it, and the Sen- 
ate refuses to pass the bill. . 

Mr. DU PONT, I ask for the yens and nays. 

The yeas and nays were not ordered. 


COPYRIGHT LAWS. 


Mr. MARTINE of New Jersey. I ask unanimous consent for 
the present consideration of the bill (H. R. 24224) to amend 
sections 5, 11, and 25 of an act entitled “An act to amend and 
consolidate the acts respecting copyrights,” approved March 4, 
1909. : 

The PRESIDENT pro tempore. The Secretary will read the 
bill for the information of the Senate. 

The Secretary read the bill. 

Mr. HEYBURN. I ask that the bill go over. 

The PRESIDENT pro tempore. Objection being made, the 
bill will go over. 

Mr. MARTINE of New Jersey subsequently said: I again 
press my request for the present consideration of House bill 
24224. I understand the objection is withdrawn. 

Mr. HEYBURN. I withdraw the objection. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill. 

Mr. GRONNA. I object. 

The PRESIDENT pro tempore. The Senator from North 
Dakota objects. 

SUPERINTENDENTS OF NATIONAL CEMETERIES, 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 1739) to amend section 4875, Re- 
vised Statutes, to provide a compensation for superintendents 
of national cemeteries, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that the sec- 
tion referred to be amended to read as follows: 

Sec. 4875. The superintendents of the national cemeteries shall re- 
ceive for their compensation from $60 to $75 a month each, according to 


the extent and = gpg eg of the cemeteries to which they may be re- 
ys > to be determined by the Secretary of War, except 
en 


supe t of the Arlington (Va.) Cemetery, whose compensa- 
tion may be $100 per month, at the discretion of the Secretary of War; 
and they shall also be furnished with quarters and fuel at the several 
ceme 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


J. M. H. MELLON AND OTHERS. 


Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20873) for the relief of J. M. H. 
Mellon, administrator, James A. Mellon, Thomas D. Mellon, Mrs, 
E. L. Siverd, J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie 
Turley, C. B. Eyler, Luella C. Pearce, John MeCracken, A. J. 
Mellon, J. J. Martin, Eugene Richmond, Springdale Methodist 
Episcopal Church, Heidekamp Mirror Co., James P. Confer, jr., 
W. P. Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny 
County, Pa. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MINING EXPERIMENT STATION IN WYOMING, 


Mr, WARREN. I ask unanimous consent to call from the 
calendar the bill (S. 7050) to establish a mining experiment 
station in the State of Wyoming, to aid in the development of 
the mineral resources of the United States, and for other 
purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to establish 
at Lander, Fremont County, Wyo., a mining experiment station, 
under the supervision, management, and control of the Bureau 
of Mines, with a superintendent, who shall be an expert mining 
engineer, at a salary of $4,000 per annum, a metallurgical 
chemist, at a salary of $3,000 per annum, one assistant mining 
engineer and one assistant chemist, at a salary of $2,000 per 
annum each, and such additional technical and clerical assist- 
ants as may be found necessary. A sum not to exceed $25,000 
is authorized to be spent in establishing, equipping, and main- 
taining the mining experiment station during the fiscal year 
ending June 30, 1913, and is appropriated. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

REGULATION OF SPONG: INDUSTRY. 


Mr. FLETCHER. I ask unanimous consent to call up at this 
time the bill (S. 6385) to regulate the taking or catching of 
sponges in the waters of the Gulf of Mexico and Straits of 
Florida; the landing, delivering, curing, selling, or disposing of 
the same; providing means of enforcement of same; and for 
other purposes. ; 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Fisheries with amendments. 

The first amendment was, on page 1, line 9, after the word 
“ Florida,” to insert “ outside of State territorial limits,” so as 
to read: 

That on and after the ap royal of this act it shall be unlawful for 
any citizen of the United States or person owing duty of obedience to 
the laws of the United States, or any boat or vessel of the United States 
or person belonging to or on board such boat or vessel to take or catch 
any commercial nges, by means of diving or diving apperat, in the 
waters of the G of Mexico or Straits of Florida out of State ter- 
ritorial limits, or to land, deliver, cure, offer for sale, or have in pos- 
session at 2 port or place in the United States or on any boat or 
vessel of the United States any comme: sponges taken by means of 
diving in said waters. . 


The amendment was agreed to. 

The next amendment was, on page 2, section 2, line 12, after 
the word “Florida,” to insert “outside of State territorial 
limits,” so as to make the section read: 

Sec. 2. That it shall be unlawful for any and all persons, boats, or 
vessels described in the first section of this act to take or catch, by 
any Means or method, in the waters of the Gulf of Mexico or the Straits 
of Florida outside of State territorial limits, or to land, deliver, cu 
offer for sale, or have in possession at an pon or piace in the Unit 
States or on any boat or vessel of the Uni States, any commercial 
sponges taken in sald waters measuring, when wet, less t 5 inches 
in their maximum diameter. 


The amendment was agreed to. 

The next amendment was, on page 2, seetion 3, line 19, after 
the word “boat,” to insert “of the United States”; in line 24, 
after the word “boat,” to insert “of the United States”; in 
line 1, on page 3, after the word “ Florida,” to strike out “ be- 
yond the jurisdiction of the State of Florida” and insert “ out- 
side of State territorial limits,” so as to make the section read: 


. Sec. 3. That the presence of sponges on any vessel or boat of the 
United States equipped with diving apparatus, or serving as a living or 
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deposit boat for divers, parren July 1 and October I of each, or 
the presence of sponges of a diameter less than 6 inches on vessels 
at any time, or the presence of eee of less than the said diameter 
on any other vessel or boat of the United States engaged in sponging 
— Ra Fens eae Ee ore 3 or the perest of norme Saye 
0 e territo! „ or the possession of an 0 0 

the said diameter sold or delivered by such Ss shal be prima facie 
evidence of a violation of this act. 

The amendment was agreed to. 

The next amendment was, on page 3, section 5, line 20, after 
the word “district,” to strike out “wherein the offense was 
committed“ and insert “wherein the offender is found or into 
which he is first brought,” so as to make the section read: 

Sec. 5. That any violation of this act shall be prosecuted in the dis- 
trict court of the United States of the district wherein the offender is 
found or into which he is first brought. 


The amendment was agreed to. 
Mr. HBYBURN. I should like to hear the title of the bill 


read. 

The PRESIDENT pro tempore. The title of the bill will be 
reag. 

The Secretary read as follows: 

n in the waters of 
the Cult of Mexico and Straits of Florida’ the landing, delivering, eur: 
ing, selling, or disposing of the same; providing means of enforcement 
of same; and for other purposes. 

Mr. FLETCHER. The purpose of the bill is to regulate the 
method of catching sponges. 

Mr. HEYBURN. I should like to inquire of the Senator the 
purpose of the bill. It seems to prohibit the taking of sponges 
in the Gulf of Mexico. 

Mr. FLETCHER. It prohibits the taking of sponges of a 
smaller size than the size designated outside the territorial 
limits of the State. 

Mr. HEYBURN. Is that the sole purpose—to regulate the 
size of the sponges that may be taken? 

Mr. FLETCHER. It is to regulate the catching, so that the 
sponge industry will not be destroyed by taking those under 
Biz: 


e. 

Mr. HEYBURN. That is the sole purpose of the bill? 

Mr. FLETCHER. That is the sole purpose of it. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. k 

The bill was read the third time and passed. 


STREET RAILWAY IN SOUTH HILO, HAWAII. 


Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (H. R. 18041) granting a franchise for 
the construction, maintenance, and operation of a street railway 
system in the district of South Hilo, county of Hawaii, Territory 
of Hawaii. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate withcut amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. PERKINS. I ask that the report of the committee be 
printed in the RECORD. 

The PRESIDENT pro tempore. Without objection, the report 
will be printed in the Rxconb as requested. 

The report is as follows: 

STREET RAILWAY SYSTEM, DISTRICT OF SOUTH HILO, HAWAII. _ 

Mr, Ciapp, from the Committee on Pacific Islands and Porto Rico, 
submitted the following report to igen gro H. R. 18041: 

The Committee on Pacific Islands and Porto Rico, to whom was re- 
ferred the bill (H. R. tale granting a franchi 
tion, maintenance, and operation of a street railway system in the dis- 
trict of South Hilo, county of Hawaii, Territory of Hawaii, reports the 
same without amendment and recommends that the bill do pass. 

This bill authorizes the construction, maintenance, and operation of 
a street railway system in and around the town of Hilo, which is the 
largest town on the island of Hawail, it having a population of 6,745, 
according to the census of 1910. The traffic which is expected to su 
port this enterprise is that which will pass between the town of Hilo 
and the Government wharves now in course of construction near 
Waiekea Landing, 3 miles from the town of Hilo, where the Federal 
Government is constructing a breakwater which will furnish the only 
harbor on the island for deep-sea vessels. 

It is expected that this railway will encourage and promote the 
building of homes between the town of Hilo and its terminus at the 
Government wharves on lands which are owned by the Government of 
Hawaii and which home builders will be able to secure at a nominal 
cost. The road will insure cheap 
from their employment. 

The only means of transportation at present from the town of Hilo 
to the site of the Government wharves is a bus and hack line operated 
by Japanese, and on which the minimum fare is 25 cents and the maxi- 
mum fare is 75 cents. The bill reported by your committee limits the 
charge to 5 cents “for a continuous trip anywhere between any two 
extreme ints within a radius of 3 miles from the intersection of 
Front and Waianuenue Streets,” which embraces the trip from the town 
of Hiio to the Government wharves. 

the Hawaiian Legislature 
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rtation to these people to and 


peal the provisions of this act is reserved in 


none in the senate. The governor of Hawaii, in a letter addressed to 
the Secretary of the Interior under date of February 6 1912, states 


that “the town of Hilo needs a street railway, and the bill as it 
stands now with the amendments proposed would sufficient! 
public now and in the future.” e amendments to which the governor 
referred were inserted in the bill in the House, as will be seen by refer- 
ence to House Report No. 361, 8 -second Congress, second session, 
=o Nea hez report of the Čo ttee on Territories to accompany 


H. f 

The interests of the public are fully protected by provisions In the 
bill for extension of the line and limiting the issuance of bonds and 
stocks, and providing further that the earnings in excess of 8 cent 
on the’ capital stock shall be divided, 25 per cent to the stockholders 
and 75 per cent to the county of Hawaii. aye tient to amend or re- 

For further and detailed information relating to the measure attention 
is Invited to the hearings before the Committee on Pacific Islands and 
Porto Rico in connection with this bill. 


REPAYMENT OF WAR TAXES, 


Mr. BRYAN. I ask for the present consideration of the bill 
(H. R. 24699) extending the time for the repayment of certain 
war-revenue taxes erroneously collected. 

The Secretary read the bill; and there being nu objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that all claims for the refunding of any 
internal tax alleged to have been erroneously or illegally as- 
sessed or collected under the provisions of section 29 of the act 
of Congress approved June 13, 1898, known as the war-revenue 
tax, or of any sums alleged to have been excessive, or in any 
manner wrongfully collected under the provisions of said act 
may be presented to the Commissioner of Internal Revenue on 
or before the Ist day of January, 1914, and not thereafter. 
That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any moneys of the United States not 
otherwise appropriated, to such claimants as have presented or 
shall hereafter so present their claims, and shal! establish such 
erroneous or illegal assessment and collection, any sums paid 
by them or on their account or in their interest to the United 
States under the provisions of the act aforesaid. 

The bill was reported to the Senate without umendment, or- 
dered to a third reading, read the third time, and passed. 


REMOVAL OF SUITS FROM STATE TO FEDERAL COURTS. 


Mr. OVERMAN. T ask unanimous consent for the present 
consideration of the bill (S. 6217) to codify, revise, and amend 
the laws relating to the judiciary, approved March 8, 1911. 

The Secretary read the bill, and there being no objection, the 
pee as in Committee of the Whole, proceeded to its consid- 
eration, 

The bill had been reported from the Committee on the Judi- 
ciary with amendments. 

Mr. CRAWFORD. I wish to ask a question of the Senator 
from North Carolina. Does the bili change the present law in 
any way except about giving the notice? 

Mr. OVERMAN. It adds only about six words to the pres- 
ent law, and that is to prevent a conflict of jurisdiction and 
to make the time certain when the application shall be filed. i 

The PRESIDENT pro tempore. The first amendment of the 
Committee on the Judiciary will be stated. 

Mr. HEYBURN. Mr. President, just a moment. I under- 
stand that the change in existing law consists in including 
within the time when the application shall be made any exten- 
sion of time which the court may have granted in which to 
plead. 

Mr. OVERMAN. Yes. 

Mr. HEYBURN. And that is the only change. 

Mr. OVERMAN. That is right. 

The amendments were, on page 2, line 3, after the word 
“court,” strike out the words “or any time extended or fixed 
by the court“; and, in line 6, page 2, after the word “ plaintiff,” 
to insert the words “not including any extension, by special 
order, of time to answer or plead,” so as to make the bill read: 

Be it enacted, etc., That section 29 of the act to colts. revise, and 
amend the laws relating to the judiciary, approved M 8, 1911, be 
amended so as to read as follows: 

“ Sec. 29. Whenever any party entitled to remove any suit mentioned 
in the last preceding section, except suits removable on the und of 
2 or local influence, may desire to remove such suit from a 

tate court to the district co of the United States, he may make 
and file a petition. duly verified, in such suit in such State court at 
the time, or any time before the defendant is required by the laws of 
the State or the rule of the State court in which such suit is brought 
to answer or plead to the declaration or complaint of the plaintiff, not 
including any extension, by order, of time to answer or plead 
for the removal of such suit into the distfict court to be held in the 
district where such suit is pending, and shall make and file therewith 


a bond, with good and sufficient surety, for his or their entering in such 
district court, within 30 days from the date of filing said petition, a 
certified copy of the record in such suit, and for paying all costs that 
may be awarded by the said district court if sai strict court shall 
hold that such suit was pray or — ges & removed thereto, and 
also for their ap ing and entering special bail in such suit if special 

was o ly requisite therein. It shall then be the duty of the 
State court to accept said petition and bond and proceed no further in 
said suit. Written notice of said petition and bond for removal shall 
be given the adverse party or prior to filing the same. The 


} 
— 
said copy bein 
f trict court of the United States, the parties so removing the said cause 
shall, within 30 days thereafter, plead, answer, or demur to the declara- 
tion or complaint in said cause, and the cause shall then proceed in 
the same manner as if it had been originally commenced in the said 
_ district court.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

On motion of Mr. OverMAN, the title was amended so as to 
read: “A bill to amend section 29 of the act to codify, revise, and, 
amend the laws relating to the judiciary,” approved March 3, 
1911. A 


entered within said 30 days as aforesaid in said dis- 


LIENS OF JUDGMENTS AND DECREES. 


Nr. THORNTON. I ask unanimous consent to call up the 
bill (H. R. 18017) to amend an act entitled “An act to regulate 
the liens of judgments and decrees of the courts of the United 
States.” 

I wish to state that this is an act to place the State of 
Louisiana on an equality with the other States in the matter of 
liens on real estate arising from the recordation of judgments 
of the Federal courts and does not affect any interest outside 
of the State of Louisiana. The bill was once reached in regular 
order on the calendar, but went over on the objection of the 
Senator from Arkansas [Mr. CLARKE], because I could not at 
that time make as positive a statement as to the effect of the 
bill as the Senator from Arkansas thought necessary. I am 
now able to state absolutely that the bill is confined in its opera- 
tions to the State of Louisiana. The matter is fully explained 
in the report of the Judiciary Committee submitted by the 
Senator from Connecticut [Mr. BRANDEGEE]. 

The PRESIDENT pro tempore. The bill will be read for the 

information of the Senate. 
_ The Secretary read the bill; and the Senate, as in Committee 
of the Whole, proceeded to its consideration. It proposes to 
repeal section 3 of an act entitled “An act to regulate the liens 
of judgments and decrees of the courts of the United States,” 
approved August 1, 1888. 

The bill was reported from the Committee on the Judiciary 
with an amendment, to add at the end of the bill: 

This act shall take effect on and after January 1, 1913. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. BRANDEGEE. I should like to haye the report ac- 
companying the bill printed in the RECORD. 

The PRESIDENT pro tempore. That order will be made. 

The report is as follows: 

[Senate Report No. 802, Sixty-second Congress, second session.] 


REGULATION OF LIENS OF JUDGMENTS AND DECREES OF COURTS OF THE 
UNITED STATES. 


August 


ments and decrees of the courts of the United States,” 
ereon with an 


1, 1888, having considered the same, report favorably 
amendment as follows: 

After the word “ repealed,” in line 6, insert a new 1 

“ This act shall take effect on and after January 1, 1913.“ 

The report of the House committee thereon, which fully explains the 
purposes and necessities of the proposed legislation, is hereto attached 
and made a part of this report. 3 

The House report is as follows: 

“The Committee on the Judiciary, to whom was referred the bill (H. 
R. 18017) to amend an act entitled ‘An act to regulate the liens of 
judgments and decrees of the courts of the Unit States,’ approved 
August 1, 1888, report the same to the House with a recommendation 
that it do pass. 

“The act which this bill seeks to amend is as follows: 

“s Be it enacted, etc., That judgments and decrees rendered in a cir- 
cuit or district court of the United States within any State shall be liens 
on property throughout such State in the same manner and to the same 
extent 5 under the same conditions only as if such judgments and 
decrees had been rendered by a court of general jurisdiction of such 
State: Provided, That whenever the laws of any State require a judg- 
ment or decree of a State court to be registered, recorded, docketed, in- 
dexed, or any other thing to be done, in a particular manner, or in a 
certain office or county, or parish in the State of Louisiana, before a 
lien shall attach, this act shall be applicable therein whenever and only 
whenever the laws of such State shall authorize the judgments and de- 
crees of the United States ‘courts to be registered, recorded, docketed, 
indexed, or otherwise conformed to the rules and requirements relating 
to the . ba ey and decrees of the courts of the State. 

“*Sec. 2. That the clerks of the several courts of the United States 
shall prepare and keep in their respective offices complete and convenient 
indices and cross indices of the judgment records of said courts, and 
such indices and records shall at all times be open to the inspection 
and examination of the public. 

“*Sec. 3. Nothing herein shall be construed to require the docketing 
of a judgment or decree of a United States court, or the filing of a 
transcript thereof, in any State office within the same county or parish 
in the State of Louisiana, in which the judgment or decree is rendered, 
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in order that such judgment or decree may be a lien on any property 
within such county. 

„Approved August 1, 1888.“ 

“The main purpose of the law is to give to an 
require that judgments and decrees of the United States courts in that 
State shall become liens in the same manner as ju ents and decrees 
of the courts of that State are made liens. It provides that whenever 
the laws of a State require that a ju nt or decree of a court of that 
State shall be registered, record ocketed, or indexed in a certain 
office in order to create a lien, then the State may, by appropriate legis- 
lation, authorize judgments and decrees of a court of the United States. 
held within that State, to be registered, etc., in the same manner, and 
otherwise conform to the laws of the State relating to judgments and 
decrees of the State courts. ~ 

“Section 2, which is sought to be repealed by this bill, makes an ex- 
ception to this rule. It provides that a judgment or decree of a United 
States court need not be stered or a transcript thereof filed in a 
State office in any county where the judgment is rendered in order to 
create a lien on property in that county. If this bill becomes a law 
it will abolish that exception and make the rule uniform throughout 
the country. Ju nts and decrees of United States courts will be 
required then to conform everywhere to the same regulation as judg- 
ments and decrees of the State courts in order to become a lien. 

“A number of the States have adores a land-registration system 
commonly known as the Torrens law. Under that law persons owning 
real estate may have their titles registered in the office of the registrar 
of titles. The owner then may have at any time an official certificate 
from the registrar of titles showing the state of his title. The registrar, 
however, is Aa ae to note in this certificate only such matters as are 
of record in his office. Under the State law all judgments and decrees 
sought to be made liens on registered land must be registered in the 
office of the registrar of titles. Likewise ju ents and decrees of the 
United States courts must be so registered there if the United States 
court is not held in the county where the land is situated in order to 
create a lien on the registered land. But by section 3, which this bill 
seeks to repeal, ju ents and decrees of the United States courts 
rendered In counties where the ee land is situated need not be 
registered in the office of the registrar of titles in order to become liens 
on the land. Since, under the law, the roista is not bound to certify 
as to liens and other matters not appearing of record in his office, his 
certificate does not cover 8 or decrees in the United States 
courts if such court is held in that county. The purpose of this land- 
registration system is to simplify titles and to render them more cer- 
tain and to reduce the expense per ing to the abstracting of titles. 
It has been adopted in a number of States already, namely, Illinois, 
Ohio, California, Massachusetts, Minnesota, Oregon, Colorado, and 
perhaps others. 

“Tt has always been the policy of Congress to defer to the States the 
manner of regulating the titles to land in their ve jurisdictions. 
In consonance with this policy it enacted the first section of the act 
above quoted. With the same end in view it enacted the law providing 
8 and decrees of 6 i —.— shall cease to be liens 

e same manner and a e as ju ts and de- 

crees of the State courts. 225 e S 
As further proof of this policy we call attention to the Federal 
statute relating to attachments. It provides that the plaintif in 
common-law causes in the district courts shall be entitled to similar 
remedies, by attachment or other process, against the property of the de- 
fendant as are provided by the laws of the State. kewise, in regard 
to execution the Federal statute is to the effect that the person having 
judgment shall be entitled to the same remedies upon it, by execution or 
otherwise, to reach the property of the judgment debtor as are provided 
in like cases by the State laws. r 

“ Congress pursued that policy further by 5 that all practice, 
pleadings, forms, and methods of proceeding in all cases other than 
equity and admiralty in the district courts shall conform as near as may 
be to the practice, pleadings, forms, and methods of 55 in the 
State courts in like cases. The Federal statute also provides that the 
marshal shall have in each State the same power in executing the laws 
of the United States as the sheriff in such State has in executing the 
laws of that State. By analogy, judgments and decrees of the United 
States courts, in order to become liens on land, should be required to 
conferm in all cases to the regulations of the several States governing 
the liens of judgments and decrees in the State courts. 

“The benefit arising out of this proposed change is not limited to 
those States alone where the land-registration system above mentioned is 
in force. It will be useful in simplifying titles in every county in the 
United States where a United States district court is held. It In effect 
fixes one certain place in all those counties where the records will be 
required to show all judgment liens, that place being the one designated 
by the laws of that State for the registering, docketing. recording. or 
indexing of ju ents and decrees of the State courts. It places those 
coun where ederal courts are held under the same rule as all other 
counties.“ 

The committee recommend that the bill so amended do pass. 


SYLVESTER d. PARKER. 

Mr. CULLOM. I ask unanimous consent to call up the bill 
(S. 5262) to correct the military record of Capt. Sylvester G. 
Parker. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting clause 
and insert: 

That in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discharged volunteer officers, Sylvester G. 
Parker, who was a oro of Company H. Sixty-third Illinois Volunteer 
Infantry, shall hereafter be held and considered to have been discharged 
honorably from the military service of the United States as of said 
organization on the 4th day of September, 1863: Provided, That no pen- 
sion, bounty, or arrears of pay shall become due or payable by reason of 
the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Sylvester G. Parker.” 


State the right to 
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CORNELIA C. BRAGG. 


Mr. POMERENE. I ask unanimous consent to call up the 
bill (H. R. 25598) granting a pension to Cornelia Bragg. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 6, 
after the name “ Cornelia,” to insert the initial C.,“ so as to 
make the bill read: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cor- 

. Bragg. widow of Edward S. Bragg, late a brigadier eral of 
United States Volunteers during the late Civii War, and pay her a pen- 
sion at the rate of $50 per month. 

The amendment was agreed to. 

Mr. POMERENE. I move to amend the bill by striking out 
the word “fifty,” before the word “dollars,” on page 2, line 1. 
and inserting the words “one hundred.” 

Mr. SMOOT. I did not catch what the amendment is. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 2, line 1, before the word “ dollars,” 
strike out the word “ fifty ” and insert one hundred.” 

Mr. SMOOT. I object to that amendment. 

Mr. POMERENE. Mr. President, I wish to say just a word 
in behalf of the amendment. 

This lady is 82 years old. It is not necessary to discuss the 
Military services rendered by her husband. They are well 
known. Although he was entitled to a pension he never would 
aecept one until 1906. After he became totally disabled, with- 
out any income himself, he was finally persuaded by his friends 
to accept a pension of $50. A few weeks ago Congress passed a 
bill increasing his pension to $100. He died, I believe, within 
two days after the bill was approved. 

His widow, now 82 years old, is without any income what- 
soever. She has a small home worth, I have heard it stated, 
variously from $2,000 to perhaps $3,000 or $4,000. She is obliged 
to have an attendant all the while, and is confined to her bed a 
large part of the time. 

I feel under the circumstances that the pension I propose is 
simply rendering a just tribute to her husband for the services 
he rendered this country during the late war. I hope the Sen- 
ator from Utah will not object to the amendment. 

Mr. SMOOT. Mr. President, I certainly must object to the 
amendment, for the reason that there are hundreds of widows 
of brigadier generals who are drawing a pension of $50 a month, 
and their husbands had a military record just as good as that 
of Brig. Gen. Bragg. ? 

I know that the Senator from Ohio, being a member of the 
committee, understands that $50 is the rule of the committee, 
and the bill was reported from the committee at that amount. 
I sincerely trust the Senate will not vote more than $50 in 
this particular case. If the Senator insists upon the amend- 
ment I am so insistent upon the point I make that I shall ob- 
ject to the consideration of the bill. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Ohio. 

Mr. SMOOT. I shall object to the bill if the question is to 
be put on the amendment, because we have not a quorum now, 
and we are liable not to haye one this evening, or I would 
Jet the Senator have a vote upon it. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator from Utah that the Senate has granted the considera- 
tion of the bill. The question is upon agreeing to the amend- 
ment submitted by the Senator from Ohio. 

Mr. BRANDEGEE. Then, let us have a vote. 

Mr. SMOOT. I shall ask for the yeas and nays if such a 
course becomes necessary. 

Mr. McCUMBER. Mr. President, I wish to say one word 
before we come to a vote on the amendment. The committee 
had the bill under consideration and treated the widow of Gen. 
Bragg juct the same as they have been treating the widows of 
other generals, They allowed her the greatest amount that the 
committee allows to any, and it seems to me that her case ought 
not to be taken without the general rule. We gave her the 
maximum amount that the committee has ever given to anyone, 
except in one instance. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was rejected. 

Mr. POMERENE. I move to amend the bill by inserting the 
word “seventy-five” in lieu of “fifty,” before the word “ dol- 
lars.“ 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 2, line 1, before the word “ dollars,” 
strike out the word “ fifty” and insert “ seventy-five.” 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. POMERENE. I ask the attention of the Senator from 
Minnesota [Mr. NxLsox] to this bill. I have called up House 
bill 25598, granting a pension to Mrs. Bragg. I asked to have 
the amount increased from $50 to $100, and that was voted 
down. It is now before the Senate on my proposed amend- 
ment of $75 a month. 

Mr. NELSON. Mr. President, I sincerely trust the amend- 
ment offered by the Senator from Ohio may prevail. Years ago, 
when I was almost a boy, it was my lot to serve in the legis- 
lature of the State of Wisconsin with Gen. Bragg. I became 
acquainted with him away back in 1868 and 1869. He was 
then a member of the State senate and I was a member of the 
assembly. He was universally known in those days, and has ' 
been known ever since, as a very able lawyer, as one of the best 
legislators we had in the State, as a fearless and independent 
man; but whatever other faculties and powers he had, he 
never succeeded in accumulating much of this world's goods. 
When the war came on he joined the Army in one of our Wis- 
consin regiments. He finally became a brigadier general and 
commander of the noted Iron Brigade. After the war he 
returned to his State and resumed the practice of his profes- 
sion; but with all his skill and with all his ability he never, 
as I have said, succeeded in accumulating a fortune, and he 
died a poor man. 

While Gen. Bragg belonged to a different party from the 
party of which I have been a member, I have always felt that 
he was one of the noblest and most patriotic of American citi- 
zens. He died leaving his widow with nothing at all; she has 
no resources at her command. I think this great country of 
ours ought to be generous to the widow of the commander of 
the great Iron Brigade. I sincerely trust the Senate will ac- 
cord her a pension of at least $100 a month. 

Mr. McCUMBER. Mr. President, I hope the Senator from 
Minnesota will realize that the widows of hundreds of generals 
of equal fidelity and character in America with Gen. Bragg 
did not have the fortune of having their husbands in the legis- 
lature of which the Senator from Minnesota was a member, and 
I hope the Senator will not take advantage of that fact to allow 
it to weigh against the rights of hundreds of other widows to 
whom we have only granted $50 a month and who would have 
the same claim to a greater amount as has the widow of Gen. 
Bragg. I am simply pleading for equality of treatment of 
these whose conditions are the same. If the Senator would 
look over the large number of cases in which we have granted 
special pensions in the last 10 years he will find that the maxi- 
mum amount granted was $50. He ought not to take one case 
and make an exception of it. 

Mr. NELSON. Mr. President, I want, in reply to the Senator, 
to call his attention to the fact that while it may be true that, 
as a general rule, we have only allowed such widows $50 a 
month, yet in most cases the allowance has been to widows 
whose husbands had left them something of an estate. In the 
ease of Gen. Bragg he practically left nothing at all, and his 
widow has no means or resources of her own whatsoever. 
More than that, she is an invalid, in very poor health; she is 
helpless, and practically has to have a nurse to attend on and 
wait upon her. She can live but a few years. In view of her 
condition I submit that in the case of the widow of the com- 
mander of the great Iron Brigade we ought to deal liberally 
and to make an exception in her favor. 

The PRESIDENT pro tempore. The question is upon the 
amendment striking ont fifty and inserting “ seventy-five.” 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act granting a 
pension to Cornelia C. Bragg.” 


IMPORTATION AND TRANSPORTATION OF NURSERY STOCK. 


Mr. CHAMBERLAIN. I ask unanimous consent fer the pres- 
ent consideration of Senate bill 4468. 

The PRESIDENT pro tempore. The Senator from Oregon 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The SECRETARY. A bill (S. 4468) to regulate the importation 
and interstate transportation of nursery stock; to enable the 
Secretary of Agriculture to appoint a Federal horticultural 
commission, and to define the powers of this commission in 
establishing and maintaining quarantine districts for plant dis- 
eases and insect pests; to permit and regulate the movement of 
fruits, plants, and vegetables therefrom, and for other purposes. 
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Mr. SUTHERLAND. Is that the bill which was read the 
other day? 

Mr. CHAMBERLAIN. That is the bill, Mr. President, which 
was read the other day. I will say, however, that it was recom- 
mitted to the committee and the language to which the Senator 
from Utah objected has been eliminated from the bill. Section 
10 was the portion of the bill to which the Senator objected. 

Mr. SUTHERLAND. I do not like to object to the considera- 
tion of the bill, but I should like to examine it before it is 

ssed upon. For that reason I feel impelled to object. 

The PRESIDENT pro tempore. The bill is objected to and 
goes over. 

THEODORE SALUS, 

Mr. CRAWFORD. I ask unanimous consent for the present 
consideration of House bill 13938, which is a personal-injury 
case, in which a man’s sight was entirely destroyed—a very 
deserving case. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent for the present consideration 
of a bill, the title of which will be stated. 

The SECRETARY. A bill (H. R. 13938) for the relief of Theo- 
dore Salus. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Theodore Salus $3,000 for the loss of his eyes and other 
physical injuries received by him in an explosion at Agana, 
island of Guam, on February 12, 1906, while he was in the em- 
ploy of the Government of the United States and in the dis- 
charge of his duties as a foreman of labor at the town of 
Agana, Island of Guam. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM WALTERS, ALIAS JOSHUA BROWN. 


Mr. BRISTOW. I ask unanimous consent for the present 
consideration of the bill (S. 1562) for the relief of William 
Walters, alias Joshua Brown. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with ar amendment to 
strike out all after the enacting clause and to insert: 


That in the administration of the pension laws William Walters, alias 
Joshua Brown, who was a private of Battery M, First Regiment United 
States Artillery, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States as 
a member of said battery and regiment on the 18th day of September, 
Sopas Provided, That no pension shall accrue prior to the passage of 
t act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. = 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
MARGARET M’QUADE. 


Mr. TOWNSEND. I ask unanimous consent for the present 
consideration of the bill (S. 6408) for the relief of Margaret 
McQuade. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, in line 7, 
after the words “sum of,” to strike out “ 85,000“ and insert 
“ $840,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Margaret McQuade, widow of 
the late Edward McQuade, alias ward Quade, out of any money in 
the Treasury not otherwise appro} riated. the sum of $840 as compen- 
sation for the death of the said E ward McQuade, alias Edward Quade, 
caused by and in the performance of his duties as an employee in the 
Government service in the War Department. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 


read the third time, and passed. 
INTERSTATE LIQUOR TRAFFIC. 


Mr. KENYON. I ask unanimous consent for the present con- 
sideration of the bill (S. 4043) to prohibit interstate commerce 
in intoxicating liquors in certain cases. 

Mr. PENROSE. I object. 

The PRESIDENT pro tempore. Objection is made. 

.MEMORIAL AMPHITHEATER AT ARLINGTON, 


Mr. SUTHERLAND. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 4780) for the erection of a 
memorial amphitheater at Arlington Cemetery. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 
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Mr. SUTHERLAND. I will say, Mr. President, that the bill 
has already been read and certain amendments have been agreed 
to. There is an amendment now pending. 

The PRESIDENT pro tempore. The bill has been read. The 
pending amendment will be stated. 

The SECRETARY. On page 1, line 10, after the word“ amphi- 
theater,” it is proposed to insert a comma and the words“ in- 
cluding a chapel.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 7 


AUDITOR OF RAILROAD ACCOUNTS. 


Mr. BRANDEGEE. I ask unanimous consent for the present 
consideration of the bill (S. 5556) to amend “An act to create 
an Auditor of Railroad Accounts, and for other purposes,” ap- 
proved June 19, 1878, as amended by the acts of March 3, 1881, 
and March 3, 1903, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Interstate Commerce with an amend- 
ment on page 2, line 11, before the word “upon,” to strike out 
“devolve” and insert “ devolved,” so as to make the bill read: 


Be it enacted, cto., That the duties devolved on the Secretary of the 
Interior by the act of Congress approved June 19, 1878 (20 Stats., p. 
169), entitled “An act to create un Auditor of Railroad Accounts, and 
for other purposes,” as amended by the act of Congress approved March 
3, 1887 oe tats., p. 409), entitled “An act making appropriations for 
the legislative, executive, and judicial expenses of the yovernment for 
the fiscal year ending June 30. 1882. and for other purposes,” as 
amended by the act of March 3, 1903 (32 Stats., p. 1119), entitled “An 
act making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1904, and for other purposes,” be, 
and they hereby are, transferred to and devolved upon the Interstate 
Commerce Commission. 


The amendment was agreed to. 

Mr. BACON. Mr. President, I do not wish to be understood 
as objecting to the consideration of the bill, but I really would 
like whoever has it in charge to indicate the nature of it. 

Mr. BRANDEGEE. I will be very glad to do so. The rea- 
sons for the bill appear in the report, in which there is printed 
a letter from the Secretary of the Interior, to whom the bill 
was referred, stating that the section it is proposed to repeal is 
no longer necessary, because the same duties are required of 
the Interstate Commerce Commission in connection with rail- 
road reports. The Secretary thinks the section of the statutes 
covered by the bill is no longer useful, and there is no appro- 
priation for carrying it out. It has been a dead letter for 
years. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. BRANDEGEE. I ask that the report of the committee 
may be printed in the Recorp to accompany the bill. 

The PRESIDENT pro tempore. Without objection, that 
order will be made. 

The report submitted by Mr. BRaNDEGEE on May 30, 1912, is 
as follows: 


The Committee on Interstate Commerce, to which the foregoing bill 
was referred, having examined the same, recommends that the bill do 


pass. 

By act of June 19, 1878, railroads were compelled to file with the 
Secretary of the Interior once a year a statement showing the conditions 
of their companies, but after the organization of the Interstate Com- 
merce Commission these reports became a mere matter of form, and the 
Secretary of the Interior is of the opinion that they should be made to 
the Interstate Commerce Commission. A letter of the Secretary of the 
8 of date May 13, 1912, is attached and made a part of this 
report. 

DEPARTMENT OF THE INTERIOR, 
Washington, May 13, 1912. 
Hon. Moses E. CLAPP, 
Chairman Committee on Interstate Commerce, 
* United States Senate. 

Sm: By your reference of May 8, 1912, the department is in receipt, 
for a report, of S. 5556, entitled: 

usan act to create an auditor of railroad accounts, and for other 
88 3 June 19, 1878, as amended by the acts of March 3, 

$81, and March 3, 1903, and for other purposes.” 

By the act of June 19, 1878 (20 Stats.. 169), the office of auditor 
of railroad accounts was established in this department. The title ot 
the ition was subsequently chan to commissioner of railroads, 
and by the act of March 3, 1903, the office of commissioner_of rail- 
roads was abolished, and the duties required by the act of June 19, 
1878, devolved on the Secretary of the Interior. The only duty now 
performed under the last-mentioned act is to require that the railroad 
companies coming within its purview file with the department on the 
ist ay of November in each year a report on the “ condition of each 
of said railroad companies, their road, accounts, and affairs for the 
fiscal year ending June 30 immediately preceding,” as Congress has not, 
since abolishing the office of commissioner of railroads, made an ap- 
propriation to enable the Secretary of the Interior to carry into effect 
certain other provisions of the act, and the present clerical force of 
the Secretary’s office is not sufficient, in addition to its other duties, 
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to perform the work. A report to a great extent identical with the 
one required to be made to the department is now made by each rail- 
road coming under the provisions of the act of 1878 to the Interstate 
Commerce Commission, thus resulting in a duplication of work. 

Under the circumstances, and considering the department has no 
facilities for fully carrying into effect the act of 1878, while the Inter- 
state Commerce Commission has, it is believed that S. 5556 should be 
enacted into law, and I so recommend. 

Very respectfully, 


WALTER L. FISHER, Secretary. 
IMPORTS FOR EXHIBITION PURPOSES. 


Mr. SMOOT. Mr. President, I am directed by the Committee 
on Finance, to which was referred the bill (S. 7339) to provide 
for the entry under bond of exhibits of arts, sciences, and indus- 
tries, to report it without amendment. I ask unanimous consent 
for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that all 
articles which shall be imported from foreign countries for the 
sole purpose of exhibition at expositions of the arts, sciences, 
and industries and products of the soil, mine, and sea, to be 
held in expositions to be held by the Merchants and Manufac- 
turers’ Exchange of New York, in the buildings in the city of 
New York owned or controlled by the Merchants and Manu- 
facturers’ Exchange, a corporation organized under the laws of 
the State of New York, upon which there shall be a tariff or 
customs duty, shall be admitted free of the payment of such 
duty, customs, fees, or charges, under such regulations as the 
Secretary of the Treasury shall prescribe; but that it shall be 
lawful at any time during the exposition to sell, for delivery 
at the close thereof, any goods or property imported for and 
actually on exhibition in the exposition buildings, subject to 
such regulations for the security of the reyenue and for the 
collection of import duties as the Secretary of the Treasury may 
prescribe, and provides that all such articles, when sold or 
withdrawn for consumption or use in the United States, shall be 
subject to the duty, if any, imposed upon such articles by the 
revenue laws in force at the date of withdrawal; and that on 
articles which shall have suffered diminution or deterioration 
from incidental handling and necessary exposure the duty, if 
paid, shall be assessed according to the appraised value at the 
time of withdrawal for consumption or use; and the penalties 
prescribed by law shall be enforced against any person guilty of 
any illegal sale or withdrawal. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT WESTON, W. VA. 

Mr. WATSON. I ask unanimous consent for the present con- 
sideration of the bill (S. 6341) to provide for the erection of a 
public building at Weston, W. Va. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in line 9, after the word “exceed,” to strike out 
“one hundred” and insert “seventy-five,” so as to make the 
bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults and — 15 and ventilating apparatus, for 
the use and accommodation of the United States post office, in the town 
of Weston, W. Va., the cost of the same not to exceed $75,000. 


The amendment was agreed to. 

The. bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS OF LADING. 

Mr. POMERENE. Mr. President, on May 14 I introduced 
Senate bill 6810, which I had intended to offer as a substitute 
for the bill (S. 957) relating to bills of lading, which is now 
on the calendar. Since that date there have been several 
amendments or changes deemed advisable, and I now ask to 
have that bill reprinted with those amendments and that it lie 
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The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 
THE PANAMA CANAL. 


Mr. BRANDEGEE. Mr. President, it is now so late that I 
will not ask for the regular order; but I want to put into 
the Record a statement I made the other day concerning the 
sovereignty of this country on the Canal Zone, „which was 
incorporated in the midst of the speech of the Senator from 
South Carolina [Mr. SmIrH]. I ask unanimous consent that 
that may be inserted. : 

The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 

The statement referred to is as follows: 


Mr: Branpeces. Mr. President, the other day in touching incidentally 
upon this 8 of the moversignty of the United States in the Canal 
Zone, the Senator from Missouri [Mr. REED] and I had a colloguy. I 
told the Senator that I woald put into the Recorp, as soon as Í could 
find it, the utterance of President Taft in connection with that matter. 
I take occasion now to read ver prea from the hearings before the 
Committee on Interoceanic Canals of the Senate under date of April 
18, 1906, from the statement of the Hon. William H. Taft, then Secre- 
tary of War. At page 2526 of said hearings, he states: 

“Article 3 of the treaty provides as follows : 

„The Republic of Panama grants to the United States all the rights, 
power, and 9 within the zone mentioned and described in article 
2 of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise if it were the sovereign of the terri- 
tory within which said lands and waters are located, to the entire 
exclusion of the exercise by the Republic of Panama of any such sov- 
ereign rights, power, or authority.“ 

Then he continues: 

It is peculiar in not conferring e directly upon the United 
States, but in giving to the United States the powers which it would 
have if it were sovereign.” 

He italicizes the words “if it were sovereign.” 

“ This gives rise to the obvious implication that a mere titular sover- 
elgnty is reserved in the Panama vernment. Now, I agree that to 
the Anglo-Saxon mind a titular sovereignty is like what Gov. Allen, of 
Ohio, once characterized as a ‘barren ideality,’ but to the Spanish or 
Latin mind, poctic and sentimental, enjoying the intellectual refinements 
and dwelling much on names and forms, it is by no means unimportant. 
Therefore, when the question of the form of stamp was to be determined 
I had not the slightest hesitation in yielding to the view that we 
should adopt the system which for a time n. Davis had himself 
adopted before he got United States stamps of merely purchasing the 
Panama stamps and crossing them with the words ‘Canal Zone.“ I do 
not know that it is necessary for me to go through the various provi- 
sions of the order of December 3. I have discussed them at length in 
my letter transmitting the annual rt of the commission for 1904, 
and it is printed on Sages 2392 to 2410 of this record. 

“The order, in effect, required that all importations into the Isthmus 
of merchandise, except those admitted free of duty for the Government 
of the United States or its employees under the treaty, should be en- 
tered at the Panama ports instead of at the United States ports in order 
that the Panamans might collect duty on them and thus maintain their 
revenues. This, however, was on condition that they should reduce 
their duties from 15 per cent ad valorem to 10 per cent ad valorem. 1 
deemed it of pa importance that the Panama Republic should be self- 
2 eo trade between the zone and the Republic was de- 
clared. he existence of the terminal ports of the canal as ports of 
the United States for clearing and entering by foreign vessels was recog- 
nized. Without waiting to determine whether the Government of 
Panama would fail in its duty to enforce the sanitary ordinances in 
Panama and Colon prescribed by the United States, as was probable, 
the Republic turned over to the United States authorities immediate 
right to enforce the same. ‘The postal rate from Panama to the United 
States and from the United States to Panama was made 2 cents, the 
stamp in the zone being the Panaman stamp crossed with the words 
*Canal Zone“ 

That is put in to fulfill my promise to the Senator from Missouri. 


Mr. BRANDEGEE. I also ask to have printed in the RECORD 
a statement of the Commissioner of Navigation concerning the 
receipts of the Suez Canal. : 

The PRESIDENT pro tempore. Without objection, permis- 
sion is granted. 

The statement referred to is as follows: 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF NAVIGATION, 


Washington, July 9, 1912. 
Hon. Frank B. BRANDEGER, 
United States Senate, Washington, D. OC. 

My Dear Senator: The annual meeting of the shareholders of the 
Suez Canal Co. was held at Paris on June 3, 1912. I inclose a copy of 
the financial statement of the company for the calendar year 1911, as 
made at this recent annual meeting, compared with the statement for 
1910 which was printed in my annual report. Possibly it may be of 
interest to you. 


Faithfully, yours, E. T. CHAMBERLAIN, 


on the table. Commissioner. 
SUEZ MARITIME CANAL CO, 
Operating account for 1910 and 1911. 
Expenses. 1910 - 1911 
Contractual: Francs. Francs. 
Interest and redemption 5 per cent bonds 10, 091, 525. 00 10,093, 781. 25 
Interest and redemption 3 per cent bonds, first series 1,223, 180.00 1223, 290. 
interest and redemption 3 per cent bonds, second series.. 3,696, 290. 00 3, oe 425.00 
Interest and redemption 3 per cent bonds, third series 312, 865.00 $14, 755. 00 
Stamp tATeOs, | OtOs soe ccc son aces csosncee vas EE toes 110, 034. 20 97,980. 70 
Pay roll, Egyptian Government 30, 000. 00 30,009. 00 
Pension to y of M. Ferdinand de Less eppes 120,000. 00 Francs. 120,000.00 Francs. 
15, 583, 894. 20 - 15, 576, 231.95 
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Operating account for 1910 and 1911—Continued. 


1911 
Expenses of administration: 
France— Francs. 
General administration . ä 368, 260.78 405, 832. 43 
4 Salaries and various expenses of administration 998, 422. 51 933, 120. 63 
dá s and various expenses of administration, including sanitation... ... 808, 450. 57 904, 544. 64 * N 
Lands held jointly: S , 303, 
expenses of administration. ä ——————— 148, 555.39 A 
Expenses of cultivation, eto — —— 18.83 is 581.68 
1 335, 013.37 280, 782. 51 
, 140, 365. 23 
Transit and navigation: 
Salaries and various expenses of administration !: 2,271,581. 2, 417,376. 67 
Expenses of operation 1,341, 913, 1.502, 560. 47 
9 4.009, 937. 11 
and various expenses of administration 61,922. 67,290. 14 
Expenses of cultivation. ota—— - 676,716. 49, 314. 03 
716, 604. 17 
Fresh-water works: 
Port Said— Francs, 
Salaries and various expenses of administration 74,774.33 
Expenses of operation . 267,532. 71 
342,305. 01 373,074. 27 
Salaries and various expenses o aꝗHministration— ] 19,953. 73 
Expenses of operation 44„ĩ%„7 qq. ä74~̃— . 96,430.55 
393.35 127,075. 28 
Salaries and various expenses of administration._.........................- 
Expenses ot operation „ͤ41„/ÿ„%, . 106,983.55 
152,593. 15 149,649.03 640,790. 19 
‘ — 5,729, 208. 18 
Repairs of canal and accessories. ass. 22977722 2 2 3 £45, 457.71 
Total working expenses........ PASSEERT —— or 
to insurance and sinking funds: ' 29,171,192. 34 
Sinking fund F.... ß Se SEE 4,000, 002. 09 4, 000, 000. 00 4, 000, 000. 09 
Insurance and contingent fund — SEAT 00 
RUNG eee T 33,171,192, 34 
Receipts. 191) 1911 
Fiscal administration: 
Investments of available funds . 
8 ts 
line from Port 
Francs. 
2, 223,3859. 13 
158, 508.79 
and berthing............-.....-- 
Lease — . my taped and sundries... 
Lease of lands the zone of Port Said... 
Company’s land: Lease of buildings 212 78.41 
Sresh-water works: Bale of water ee 
‘ort 
677,814.09 
8 P a Soe cee ̃⅛———ꝛ—ꝛ ½⅛˙— ù 7 eee bea Ct a cee eres Fe FY 47, 334. 02 45 
Old accounts paid — 18, 239. 33 — aR Sag 
Total receipts. ... 133, 704, 212. 00 138, 038, 224. 74 
2 of = 31, 883, 602. 50 
and retirement of shares (consolidated coupons 1, 800, O15. 25 
Interest and retirement of capital stock 10, 080, 350, 09 
43, 763, 957. 81 45,051, 762. 31 
Nesieds Ol patie. 5.2 6D rece é EEE ERNE A ETENE ES 89, 940, 244. 23 92, 986, 462. 40 
3 per cent allotted to statutory reserve.............scececccecccsccsocnsecrcccnecececoserereesecsense-=-+ 2, 698, 207. 32 2, 789, 503. 87 
$7, 242,036.93 90, 196, 868. 53 
Carried from 1909-10 PEDE AA AA Ea e E I 8 403, 211. 35 218, 206. 08 
90, 415, 074. 59 
Y —TTTTT—TVTTTTVTTTTTTT—T—T—T—T—T—T—T—T—————— „000, 090. 00 
87, 415, 074. 59 
Carry to 20118. cone onan as snes ac ccna nonce edna stew e cece eran ena anaa 339, 581. 64 
manner —é⅜ 87,075, 492. 95 
Hall of this sum being charged to canal company. *Expenses above closed accounts. * One-half of this sum goes to the canal company. 
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Assets and liabilities on Dec. $1, 1910 and 1911. 


Assets. | 1910. 1911 


Amountsrepresenting net cost of the Suez Maritime 1 Th Dec. 31, 1910: Francs. Francs. 
Total investment according to annual statement, Dec. 31 1900-10 646, 025, 098. GS 656, 178, 271. 26 
Investments in enlargement and improvement a the canal during 1910-11 10, 153,172. 58 5,855, 289. 07 

656,178, 271.28 002, 083, 500. 33 
os ype! and fixed assets: 
* ‘building of t Paris 1,174,921. 74 1.54.8 74 
ce com a ee -74 
. — ‘ inventory. Frances. 3 Francs. 
— ~ - 1,174,921. 74 1,174,921.74 
Inventory. 
Inventory. 
12, 763, 815. 75 
103. 5 
13, 503, 913. 43 4g 
2,415,962. 77 
47,231, 876. 85 47,382, 648. 53 
3,958, 750.05 5, 450, 663. 83 
3,958, 750.05 5, 450, 683. 83 
741,342. 43 570, 243. 65 
2, 776, 267. 12 2, 578, 858. 33 
3,517, 609. 55 3,149, 08. 90 
— an ——— ., 167,210.37 
727,319, 871. 38 735, 200, 770. 70 
18, 167, 993. 22 21, 763, 207. 76 
11, 442,949. 82 5, 453, 628.35 
50,016, 969. 77 65, 015, 305. 81 
802, S21. 23 , 057, 932. 22 
10, 432, 125. 82 13, 120, 848. 05 
480.02 277. 65 
109, 571, 249. 83 107, 719, 200. $4 
827, 891, 121. 23 $42, 919, 971.51 
Liabilities. 1910 1911 * 
Capital stock, 400,000 shares, at 500 franes, of which— Francs. Frances. 
circulation, 1910, 379, 421; ook SPL EAE ::) ͤ AA puawscenuntieeeacssnanen 189, 710, 509. 09 189, 115, 599. 00 
Redeemed, 1910, 20,879; 1911, 21,769. Lien eset A EAN r E aden AREE TI V ar 289, 509. z 10, 884, 599. 09 8388 8 
— — — 009, 009. 0 

Consolidation of arrears of interest, 490,009 debenture bonds, at 85 francs: 7 
In circulation, 1910, 374,960; su, 72,531 31, 065, 135.00 
Redeemed, 1910, 25, 040; 1911, 27,459..... 2,334, 835. 00 

34,000, 000. 00 

Loan of 187-8 f bonds issued, ee higan 

In circulation, 1910, 112,723; 1911, : 29,938, 
Redeemed, 1910, 220,618; 1911, 28 . 
99, 999, 900. 00 

Loan of 1871, 120,000 thirty- year debenture bonds, at 100 francs, redeomed lll. 12, 009, 000. 09 

Loan of 1880, 73,026 . ͤ ͤ AIOI 4 
In circulation, 1910, 63,488; 1911, 62,944. X 23,272, 83 
Redeemed, 1910, 9,540; 1911, 10,082: x 3,727,623. 90 

25, 999, 981. 83 

Loan of 1887, 238,964 three per cent bonds, socand series, issued at various amounts 

In circulation, 1910, 233,990; 1911, 232,592 
Redeemed, 1910, 5,969; 1911, 6,372. 
99, 999, 537. 31 99, 999, 837. 31 
Loan of 1900, ag 3 peon bonds, third series, issued at various amounts: 
In 1910, 12 72405 1911, 12,543 Swab A A NEEE EIES SENTEIN Sonia seafront eae eee A E 5,967, 153.32 
Foame 13 1910, 9.825 DU, Rass Noses mae oe eee racine eee EEEE 227,977.63 
6,195, 123, 09 6, 278,935.09 
479, 194, 527. 16 479, 273, 355. 18 
r J k y ͤ d AN LTA 57, 778,9 19. 73 
G KTK ⁵. ] x 2A ĩͤ K ⅛˙ . ̃ K | 1,500,000. 00 evens 
. 63 
Applied to construction or improvement of canal...........--------22--c--eee--20- BP rea ee 151, 174, 307.3) 
Statut 27 78.859.4 
Fe Agen lah nir phe eaa Lake ah be ins Pees PAB IMG Oy: sods SRE LOY Nt ary aes ken Soy 5 3 
iextraonting cc TTT 000, 000.0 
Sundry credi 
miami dividends, „and iet rra 1 
tured before Cy ROME rare meer r ae ate eee eee a Soe SR: 2, 153,573.05 2,353, 153. 14 
raaa ss Jeet Dy WTAE. Fe clay sn soos A A T E 29,375, 082. 50 20,32, 203. 73 
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Statutory division of profits. 


MARY E. QUINN. 

Mr. PENROSE obtained the floor. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield to the Senator from South Dakota? 

Mr. PENROSE. I rose to make a motion to adjourn, but 
the Senator from North Dakota [Mr. McCumser] informs me 
that he desires an executive session, and I will therefore with- 
hold the motion. 

Mr. McCUMBER. Mr. President, I move 

Mr. CRAWFORD. Mr. President 

Mr. McCUMBER. I will withhold the motion to accommo- 
date the Senator from South Dakota. j 

Mr. CRAWFORD. Mr. President, there is one more bill, in- 
volving a claim for personal injury, which will only take a 
moment to consider. It is a very deserving case, and I should 
like to have it considered. I therefore ask unanimous consent 
for the present consideration of the bill (H. R. 644) for the 
relief of Mary E. Quinn. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Mary E. Quinn, whose husband, James H. Quinn, was fatally 
injured by an accident at the Watertown Arsenal, Watertown, 
Mass., $1,500. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. McCUMBER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. „After four minutes spent 
in executive session the doors were pened. 


HOUR OF MEETING TO-MORROW. 


Mr. CUMMINS. I move that when the Senate adjourns to- 
day it be to meet at 11 o'clock to-morrow morning. 
The motion was agreed to. 
Mr. HEYBURN. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o’clock and 46 minotes 
p. m.) the Senate adjourned until to-morrow, Thursday, July 
25, 1912, at 11 o’clock a. m. 


CONFIRMATIONS. 
Evecutive nominations confirmed by the Senate July 24, 1912. 
PROMOTION IN THE REVENUE-CUTTER SERVICE. 


First Lieut. Wiliam Edward Wyatt Hall to be captain in the 
Revenue-Cutter Service of the United States, to rank as such 
from August 23, 1910, to fill the vacancy created June 19, 1912, 
by the retirement of Capt. John Ernest Reinburg. 


UNITED STATES ATToRNEY. 


D. Lawrence Groner to be United States attorney for the 
eastern district of Virginia. 


PROMOTIONS IN THE Navy. 


Lieut. (Junior Grade) Stephen Doherty to be a lieutenant. 

Lieut. (Junior Grade) John T. G. Stapler to be a lieutenant. 

Ensign Jonas H. Ingram to be a lieutenant (junior grade). 

Asst. Paymaster Richard H. Johnston to be a passed assistant 
paymaster. 

The following-named commanders to be captains: 

Joseph Strauss, 

Edward W. Eberle, and 

William W. Gilmer. 

Lieut. Commander Orton P. Jackson to be a commander. 

Lieut. Sinclair Gannon to be a lieutenant commander. 

The following-named ensigns to be lieutenants (junior 
grade): Z 

James McC. Murray, 

Reuben R. Smith, 

Grattan C. Dichman, 


Harry A. McClure, and 
Samuel A. Clement. 
Asst. Surg. Tharos Harlan to be a passed assistant surgeon. 
POSTMASTERS. 
COLORADO, 
Edwin R. Heflin, De Beque. 
IOWA. 
Edwin H. Wilson, Cedar Falls. 
MISSOURI. 
L. H. Johnson, Kennett. 
NORTH DAKOTA. 
William H. Workman, Bowman. 
PENNSYLVANIA. 
J. W. Houck, Clymer. 
SOUTH DAKOTA. 


Leonard T. Hoaglin, Platte. 
William P.. Joseph, Wagner. 


VIRGINIA. 
John H. Ingram, Charlotte Court House. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 24, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou to whom we are responsible for every act, quicken, 
we beseech Thee, our conscience and clarify our spiritual vision, 
that we may make straight our paths by the absolute truth 
of our speech and the rectitude of our behavior, that peace 
and righteousness may possess our souls now and always. In 
the spirit of the world's great Exemplar. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: ` 

H. R. 4012. An act to authorize the exchange of certain lands 
with the State of Michigan. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7027. An act to prohibit the importation and the interstate 
transportation of films or other pictorial representations of 
prize fights, and for other purposes; and 

S. 4948. An act relating to inherited estates in the Five Civi- 
lized Tribes in Oklahoma. 


CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the bill (H. R. 18787) relating to the limita- 
tion of the hours of daily service of laborers and mechanics 
employed upon a publie work of the United States and of the 
District of Columbia, and of all persons employed in construct- 
ing, maintaining, or improving a river or harbor of the United 
States and of the District of Columbia. 


ASSISTANCE AND SALVAGE AT SEA, 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the Committee on Foreign Affairs be discharged from the 
further consideration of the bill (H. R. 23111) to carry into 
effect provisions of an international convention for the unifica- 
tion of certain rules with respect to assistance and salvage at 
sea, and to take up a similar Senate bill, S. 4930, from the 
I do not 


Speaker’s table and to consider and pass the same. 
think there is any objection to the bill. 
The SPHAKER. Is there objection? 
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Mr. WILSON of Pennsylvania. Mr. Speaker, reserving the. 
right to sbject, I would like to have some idea of how long it 
would take to dispose of the proposition presented by the gen- 
tleman from Missouri? 

Mr. SULZER. It will take only a couple of minutes. 

Mr. KENDALL. It will not be a contested matter. 

Mr. SULZER. Mr. Speaker, I will say that there is no objec- 
tion to the request of the gentleman from Missouri so far as 
the Committee on Foreign Affairs is concerned. The House bill 


was considered by that committee and was to be reported favor- 


ably, but was held in the committee pending advices from the 
Belgian Governmént through the State Department. We now 
have advices that ratifications of the treaty have been deposited 
with the Belgian Government, and hence this bill should be 
passed at the earliest possible moment. It is a meritorious 
measure. There can be no substantial objection to its present 
consideration. 

Mr. FOSTER. Mr. Speaker, reserying the right to object, I 
would Hke to inquire why the great hurry for passing this on 
Calendar Wednesday. It seems to me that we ought not to 
mutilate Calendar Wednesday too much. 

The SPEAKER. The Chair will make this statement on his 
own account: Ordinarily he would not permit any business of 
this kind or any other kind to come up and crowd out Calendar 
Wednesday, even for five minutes; but we are reaching the end 
of the session—that is, we hope so [applause]—and these mat- 
ters which are easy to dispose of in short order, it seems to 
the Chair, should be taken up. Is there objection? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, I 
would inquire of the chairman of the committee, the gentleman 
from Missouri [Mr. ALEXANDER], what the great hurry to pass 
this bill this morning is? 

Mr. ALEXANDER. Mr. Speaker, there is no great hurry to 
pass the bill this morning, except that at this late date in the 
session it is important that this legislation should be enacted 
into law. I consulted the gentlemen who ‘have the call to-day, 
and they said if it did not take more than a few minutes they 
would not object. I am not trying to obstruct the business of 
Calendar Wednesday and simply wish to get the bill through if 
possible, because it is one of great importance and has been 
pending for some time. The bill has already passed the Senate 
and is on the Speaker’s table. It will not take more than a 
minute to pass it. 

Mr. KENDALL. A similar bill was favorably considered by 
the Committee on Foreign Affairs of the House. 

Mr. ALEXAND Yes; favorably considered, two months 
ago. 

Mr. BUCHANAN. But, Mr. Speaker, we would like to know 
something about the time the bill will take. 

Mr. ALEXANDER. I do not think it will take five minutes, 
unless some one wants to discuss it. If it takes too much time, 
I shall withdraw the request. 

Mr. SULZER. No one, so far as I know, wants to discuss it. 
It will take only a minute to pass it. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, as I 
understand it the request is to take the Senate bill from the 
Speaker’s table? 

The SPEAKER, Yes. 

Mr. MANN. Reserving the right to object, I think the bill 
should be reported. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (S. 4930) to harmonize the national law of salvage with the 
provisions of the international convention for the unification of certain 
rules with respect to assistance and salvage at sea, and for other pur- 
poses. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read the bill, as follows: a 

Be it enacted, etc., That the ener to remuneration for assistance or 
salyage services shall not be affected by common ownership of the ves- 
sels rendering and receiving such assistance or salvage services. 

Sec. 2. That the master or person in charge of a vessel shall, so far 
as he can do so without serious danger to his own vessel, crew. 
or passengers, render assistance to every person who is found at 
sea in danger of being lost; and if he fails to do so, he shall, upon con- 
viction, be liable to a penalty of not ex g $1,000 or imprisonment 
for a term not exceeding two years, or both. 

SEC. 3. at salvors of human life, who have taken part in the sery- 
ices rendered on the occasion of the accident giving rise to salvage, are 
entitled to a fair share of the remuneration awar to the salvors of 
the vessel, her cargo, and accessories. 

Sec. 4. That a suit for the recovery of remuneration for rendering 
assistance or salvage services shall not be maintainable if brought later 
than two years from the date when such assistance or salvage was ren- 


dered, unless the court in which the suit is brought shail satisfied 
that during such period there had not been any reasonable N 


of arresting the assisted or salved vessel within the jurisdiction of the 
court or within the territorlal waters of the country which the libel- 
ant resides or has his principal place of business. 


Sec. 5. That nothing in this act shall be construed as applying to 
8 Bale or to Government ships appropriated exclusively to a pub- 

Sec. 6. That this act shall take effect and be in force on and after 
July 1, 1912. 

Mr. MANN. Mr. Speaker, still reserving the right to object, 
I understand from the gentleman that this bill is to carry out 
the terms of an international conference and that it meets the 
approval of the State Department and also of the Bureau of 
Navigation of the Department of Commerce and Labor. 

Mr. ALEXANDER. Yes. 

Mr. SULZER. That is correct. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? [After a pause.] The Chair hears 
none. The Clerk will again report the bill by title. 

The Clerk again reported the title of the bill. 

The SPEAKER, The request of the gentleman from Missouri 
is to discharge the Committee on Foreign Affairs from further 
consideration of the House bill H. R. 23111 and to take up the 
bill S. 4930 and consider the same. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 


Senate bill. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

The bill H. R. 23111 was ordered to lie on the table. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent to print 
in the Recorp in connection with this matter a letter from the 
Secretary of State and advices from the Belgian Government. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The letter and advices are as follows: 


DEPARTMENT OF STATE, 
Washington, July 17, 1912. 
The Hon. WILLIAM SULZER, 
Chairman Committee on Foreign Affairs, 
House of Representatives. 


Sır: Referring to the department's letter of the 17th ultimo, in 
regard to the bill H. R. 23111, now under consideration by your 
committee, To carry into effect the provisions of a convention for the 
unification of certain rules with respect to assistance and salvage at 
sea,” I have the honor to inclose for your information in connection 
with the matter a translation of a note from the Belgian minister at 
this capital. 
I have the honor to be, sir, . 4 
Your obedient servant, P. C. Kxox. 


(Inclosure: from Belgian minister, July 6, 1912.) 


(Translation. ) 
LEGATION OF BELGIUM, 
Washington, July 6, 1912. 
His Excellency the Hon. PHILANDER CHASE KNOX, 
Secretary of State, at Washington. 

Mr. SECRETARY or State: The international conventions with respect 
to collisions and to assistance and peti at sea which were signed at 
Brussels, September 23, 1912, contain articles 16 and 18, C- 
Hre; the following provisions as to their ratification and going into 
effect: 

“The present convention shall be ratified. 

“At the expiration of the term of one year at the latest from the 
date of the signature of the convention the Belgian Government will 
enter into communication with such Governments of the high contract- 
ing parties as shall have declared their readiness to ratify it, to the 
end of coming to a decision as to whether it is proper to put it into 


force. 

“The ratifications will, the case arising, be immediately deposited at 
Brussels, and the convention will 2 into effect one month thereafter. 

“The protocol will remain opened for another year to the States rep- 
resented at the Brussels conference. After that period they could but 
adhere in accordance with the provisions of article 15 (17].“ 

As is known, the reason why the formality of ratification was deferred 
is that in many of the signatory countries the conventions could not 
receive legislative sanction in good time. 

It appears from the information in the hands of the King's Govern- 
ment that a certain number of powers are now in position to ratify 


the conventions. 

They are Germany, Belgium, the United States of America (as re- 

rds the convention relative to halvao; the collision conventions not 
favna yet secured legislative approval), Great Britain (His Britannie 
Majesty’s Government would at the same time adhere for British India, 
the Crown colonies and protectorates ssing sea coasts, Cyprus, 
and the South African Union), Greece, Mexico, Roumania, and Russia. 

Several of these countries have even expressed a desire to be allowed 
to deposit their ratifications at this time. 

It would thus seem that the time has come to take up the question 

of putting the conventions into force. The King’s Government believes 
it may su the date of October 1 next to that effect. The ratifica- 
tions should then, under the provisions Temi above, be deposited one 
month earlier; the protocol of deposit of ratifications would bear date 
September 1, 1912. 
According to the information obtained by the King's Government it 
seems certain t countries other than those above named, France 
notably, will be in a position to ratify the conventions before September 
1. In any event, in accordance with the provisions above referred to, 
the protocol will remain o for one year to the signatory powers 
which could not ratify on that date. 

The King’s Government indulges the hope that the dates above indi- 
cated will meet with the approval of the American Government, 


` mere digging. 
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that it will be able, on the ist day of September next, to ratify not | as visible a form as a cellar to a house, ete. 


only the salvage convention, but also that ‘gree | with collisions. 
1 have been instructed by my Government to forward this communi- 
cation to your excellency. t 
I embrace this opportunity, Mr. Secretary of State, to ofer to your 
excellency the assurances of my highest consideration. 
E. HAVENITH. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to call up 
the bill (H. R. 20728) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1913, and 
ask unanimous consent to disagree to the amendments of the 
Senate and ask for a conference thereon. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to take from the Speaker's table the Indlan appropria- 
tion bill, the title of which the Clerk will report. 

The Clerk read as follows: y 

T urrent and con- 
iment etp „ e ee for teralling treaty 
stipulations with varlous Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1913. 

The SPEAKER. The gentleman from Texas asks to disagree 
to the Senate amendments and ask for a conference. 

Mr. MANN. Mr. Speaker, reserving the right to object, it 
will take an hour or more to report the amendments, which I 
do not think will be necessary. I will say to the gentleman 
when that is done I desire to oceupy a little time on the sub- 
ject, and I think the gentleman would not desire to have that 
done to-day. 

The SPEAKER. The gentleman from Ilinois objects. 


BILLS ON THE UNANIMOUS-CONSENT CALENDAR. 


Mr. UNDERWOOD. Mr. Speaker, a week ago last Monday, 
unanimous-consent day, the Unanimous Consent Calendar was 
not finished. There are five Mondays in this month. There are 
still bills pending on that calendar—a very large calendar—and 
I ask unanimous consent that on next Monday, which is the 
fifth Monday in the month, that business which is in order on 
unanimous-consent day, suspension day, may be in order. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent that business which is in order on the first and 
third Mondays—unanimous consent, suspension of the rules, dis- 
charge of the committees—shall be in order next Monday, which 
is the fifth Monday. Is there objection? [After a pause.] 
The Chair hears none. The call of the House rests with the 
Committee on Labor, and the unfinished business is the bill 
H. R. 18787. The House automatically resolves itself into the 
Committee of the Whole House on the state of the Union for the 
further consideration of that bill,and thegentlemanfrom North 
Carolina [Mr. Pace] will take the chair. 


LIMITATION OF HOURS OF EMPLOYEES ON PUBLIC WORKS. 


Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 18787, with Mr. Pacer in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill which the Clerk will report. 

The Clerk read as follows: 8 7 2 

the limitation of the hours of da 
3 1 Ky mechanics employed upon a public work of the 
United States and of tne DTE er improving river of harbor of 
be niet Btates and’ ‘of the District of Columbia. 

Mr. WILSON of Pennsylyania. Mr. Chairman, I ask unan- 
imous consent that the first reading of the bill be dispensed 

vith. 

bi The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? [After a pause.] The Chair 
hears none. $ 

Mr. BUCHANAN. Mr. Chairman, the purposes of this bill 
are similar to other eight-hour bills which have been con- 
sidered by the Congress from time to time, I believe, since 
1868. This particular bill has been made necessary due to a 
decision rendered by the Supreme Court defining dredge workers 
as seamen, and therefore claiming that the eight-hour bill 
enacted in 1892 did not apply, and in regard to that I want to 
read to the committee extracts from the dissenting opinion by 
Mr. Justice Moody, as follows: 


I am unable to agree with the opinion of the court so far as it re- 
lates to the employment for more than eight hours a day of men en- 
gaged in work on the dredges and scows. 22 
he first question is whether the men named in the information were 
employed by the defendants upon any of the public works of the 
Unite States” within the meaning of those wo as Congress used 
them. The ing of channels in our waterways is not 
It has for Sts purpose the creation of something with 


i 


Surely all these are 
works, and, if constructed the Government, “ public works.” * * * 
For example, the approp tion for one of these works in question 
in these cases is in the following terms: The following sums of 
money * are hereby appropriated * * for the construc- 
tion * * œ of the public works hereinafter named. * * For 
Improving said harbor in accordance with the report submitted in 
House Document No. 119, Fifty-sixth Congress, second session, by pro- 
viding channels 35 feet deep, * > $600,000." That is to say, 
at the very threshold of the inquiry we find that the Congress which 
had forbidden a longer day’s work than 8 hours upon “the public 
works of the United States" had, upon undertaking this very work, 
deliberately called it a “ public work.” 1 
The cogency of the argument arising from the use of the same words 
in the eight-hour law as in the appropriation law can not be met by the 
suggestion that it is easy to read the words in the eight-hour law in a 
narrower sense than they were used in the appropriation law. The 
question here is not how the words may be interpreted, but how the: 
ought to be interpreted. There is no necessity to explore the possibili- 
bial of escape from the intention which Congress has made sufficiently 


The second question is whether the men named in the Information 
were laborers or mechanics. * * The men who were employed 
upon the dredges were not seamen, in respect of the work they were 
actually doing. The master and engineer of the dredge were not 
licensed, and the men employed upon it seemed not to have entered 
into any contract of shipment. * All those who were engaged 
in the work may be described as either laborers or mechanics. They 
had nothing whatever to do with navigation. They were towed to the 
place where the work was to be done and there left to do it. 

It does not seem to be important that for some 3 the scows 
and dredges were vessels, or those employed upon them for some pur- 
poses are deemed seamen. The question here is what were the men 
when they were engaged in the work of excavation? Were the men 
at that time empoy as seamen, doing the work of seamen, or as 
laborers and mechanics, doing the work of laborers and mechanics? I 
think they then were. laborers and mechanics, and employed as such, 
and that their occupation is determined not by what 1 have been 
in the past, or by what their employers chose to call them, but by 
what they were doing when the Government invoked the law for their 
benefit. * * Nor was their work in dredging incident to their 
empleyment on the dredges, but quite the reverse. They never would 
have been employed at all except for dredging. They never would 
have set foot on the dredge save to use it as a platform on which to 
do the work of laborers and mechanics. * * è They were em- 
ployed to do the work of laborers and mechanics; in the main they 
8 did that work, and whatever they did which was of the nature 
of seamen’s work was a mere incident to the fact that they labored 
upon a floating platform instead of upon the dry land. * * When 
the intention of the legislature is reasonably clear, the courts have no 
duty except to car t out. The rule for the construction of penal 
statutes is satisfied If the words are not enlarged beyond their natural 
manine onn it does not require that they shall be restricted to less 

an that. 


I am authorized to say that Mr. Justice Harlan and Mr. Justice Day 
concur in this dissent. 

I probably should have stated first, Mr. Chairman, that this 
decision was rendered, I think, in about 1906, some years after 
this law had been passed, and was supposed to cover work of 
this nature; and, I think, about 1906 there were prosecutions 
started against those who had violated this law, and they were 
convicted and penalized, and this decision was the result of an 
appeal to the Supreme Court; and it is very evident that judges 
who render decisions of this character do it because they are 
rendering these decisions as they think the law ought to be, not 
as the law reads. There has never been a time before that dredge 
workers were classed as seamen, and it is apparent—to me at 
least— that they were called seamen at that time by the employ- 
ers and by the judges for the purpose of blocking the efforts of 
Congress to reduce the hours of those engaged in this labor 
from 12 to 8. Now, for the information of the Members here 
present I want to say it is not my purpose to take up much 
time—I do not believe it is necessary, because I think the 
matter is generally understood—but I would like, however, to 
give some statements which were made by the secretary and 
treasurer of the steam shovel and dredgemen’s organization, 
Mr. Thomas J. Dolan, who I believe is a man who has the con- 
fidence of the employers as well as the employees; and he states 
that he and his associates represented about 100,000 men, not 
claiming that they are all working at the class of work that this 
bill will cover, due to the fact it is difficult to organize that 
class of men. 

In answer tô the questions that were asked Mr. Dolan as 
to improvements in this kind of work, he stated before the 
committee in the hearings that the efficiency of the men has 
been increased more than 100 per cent; in other words, that 
the workmen to-day are doing more than double the amount of 
work which they did some 15 or 20 years ago, and that it seems 
to be largely due to the fact that through organization they 
are able to secure better conditions, and, therefore, the work- 
men are more efficient. 

Also, Mr. Martin Cole, representing the Licensed Tugmen’s 
Protective Association, has stated that the increased productive 
powers, due to the new methods of production in this industry 
and efficiency of workmen together, has increased from 1,000 to 
1,500 yards daily to 6,000 to 7,000 yards daily. In other words, 
the new equipments of to-day, with the improved efficiency of 
the workmen, have increased the productive power of work 
of this nature from 1,000 to 1,500 yards a day to 6,000 to 7,000 
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yards a day. It does seem to me that the men who are a part 
of this industry are entitled to some of the benefits of this 
increased production in the way of reduction of hours, even 
though it might reduce their productive capacity to a small 
extent. 

I do not feel that it is necessary for me to take any further 
time of the House in regard to this matter, and I will close by 
saying that in this age there is certainly not anyone who desires 
to oppose the reduction of hours, and especially in cases where 
it is shown they are working from 12 to 14 hours, and no ob- 
jections to this bill which provides for putting the work under 
the eight-hour system, as we have done with other work for 
which the Government contracts. And it can be done, in my 
judgment, without a great hardship upon the contractors who 
are employing these workmen, 

Mr. RANSDELL of Louisiana. Will the gentleman yield? 

The CHAIRMAN, Will the gentleman from Illinois [Mr. 
BUCHANAN] yield to the gentleman from Louisiana [Mr. RANS- 
DELL]? 

Mr. BUCHANAN. I will. 

Mr. RANSDELL of Louisiana. I would like to ask the 
gentleman whether or not, if this bill becomes a law, the levee 
work provided for by the bill which was passed several days 
ago, and which was declared under the terms of that bill to be 
“extraordinary emergency work” would be excluded from the 
terms of the eight-hour law? 

Mr. BUCHANAN. This exempts extraordinary emergency 
work. At the bottom of page 2 it reads: 

Except in cases of extraordinary emergency. 

Mr. RANSDELL of Louisiana. Then, do I understand you 
to say that in your judgment the words which I show you here 
in the river and harbor act, on page 48 of the bill, as presented 
to the House, reading, “ which shall be considered extraordinary 
emergency work,” would be considered as exempting this work 
from the terms of your bill? 

Mr. BUCHANAN. I wish to say, unless it is extraordinary 
emergency work, I would not want it excluded. If this work 
becomes extraordinary emergency work, due to the fact that 
there shall be a loss of property or life, then this provision in 
the bill excludes it. I do not know why it is defined as “ex- 
traordinary emergency work.” Possibly it was because a 
property loss would result unless this was done as emergency 
work, and it has to be expedited as fast as possible. I do not 
know of any other reason why Congress would put such a pro- 
vision in the bill. 

Mr. RANSDELL of Louisiana. That is true beyond question. 
I was simply asking the gentleman what his construction of the 
use of these words would be, as to exempting the levee work 
from the terms of your bill? 

Mr. BUCHANAN. I will say, so far as I can see the words 
are the same, unless the work has been wrongly defined, and 
unless the work has been wrongly defined I suppose it would 
— it, in my opinion, as long as you have it in that para- 
grap 

Mr. RANSDELL of Louisiana. I wish to ask the gentleman 
a question. I notice on line 12, page 2, of the bill these words 
are used: 

Which eight hours shall terminate within nine hours from the 
beginning of workday. 

Now, under the strict construction of those words I would 
like to ask you how many shifts will be required to take care 
of the operation of locks on rivers or canals where boats are 
required to pass through during all portions of the night and 
day. z 
Mr. BUCHANAN. I do not belieye I understood the question. 

Mr. RANSDELL of Louisiana. To repeat my question: 
Under the terms of this bill, which reads, “ Which eight hours 
shall terminate within nine hours from the beginning of work- 
day,” suppose we have a case of a lock on some river where 
perhaps there are not more than 8 or 10 boats passing during 
the day—in other words, not more than 8 or 10 lockages during 
the day. The lock keeper lives in a house adjacent to the lock, 
and yet he can not serve for more than nine hours from the 
time he begins work, when he must quit his duty. Would not 
that require, in the case I have stated, three shifts of men to 
take care of that lock? 

Mr. BUCHANAN. I think it would. 

Mr. RANSDELL of Louisiana. And do you not think that 
might be made an exception from the general terms of the bill? 
I wish to say to the gentleman that I am heartily in accord with 
the general terms of his bill, but I ask him if he does not think 
in that case there might be an exception? 

Mr. BUCHANAN. Well, there are probably cases it would 


be reasonable to define as exceptions; but I find that where 
you make exceptions in matters of this kind they are always 


abused, and one of the reasons why we made this provision 
which you speak of in the bill is because the representatives 
of the tug workers complained that their work had been strung 
out over, we will say, 16 hours a day. Possibly while not actual 
work for that length of time, it was, of course, the same, be- 
cause they had to spend the time there on the job. It was to 
prevent the abuses they complained of in regard to that that 
we put the provision in there. There may be circumstances 
that would appeal to one as being exceptions to the rule, Now, 
we have our police forces, for instance, and clerks often that 
do not have any hard work to do and their work is not con- 
tinuous, Still it is generally considered that about eight hours 
are sufficient for workmen of any kind, whether the work is 
mental or otherwise, in order that the workmen should be most 
efficient to do the work. 

Mr. RANSDELL of Louisiana. Now, in regard to cooks and 
waiters, for instance, on the tugs and dredge boats. I assume 
that they have to get up pretty early in the morning and get 
the breakfast ready an hour or two, at any rate, before the 
crew would begin work. They certainly must have a good deal 
of rest time during the day, and unless you would except them 
from the terms of this bill you would have to have two sets 
of cocks and two sets of waiters, would you not? I am simply 
calling this matter to the gentleman's attention, so that he may 
present an amendment which would accommodate the bill to 
the purposes for which it was drawn and yet not work great 
hardships in some of these isolated cases. 

Mr. BUCHANAN. I am not familiar with the work of cooks 
and waiters on the boats. I suppose, though, in cases where 
they work three shifts, their hours should be shortened in some 
manner or other. I am not prepared to answer whether it is 
proper to shorten the time of cooks or not. I am not prepared 
to answer that. 

Mr. SPARKMAN. Mr. Chairman, in addition to the class 
just mentioned by the gentleman from Louisiana, I would like 
to suggest another, such, for instance, as master’s mates and the 
like of dredge boats, who in many instances must necessarily be 
on duty more than eight hours at a time, nor do I understand 
they wish to come under the 8-hour law. Now, this S-hour 
provision, as I see it, might be very readily applied to operators 
of dredging machinery who live on shore, as many do, simply 
going on board of a dredge during the day, but hardly to those 
working irregularly or to master’s mates, crews of vessels, and 
the like. Its application to them, it seems to me, might in many 
instances result in the smallest amount of labor for the daily 
wage and often in the doubling and trebling of the number of 
employees doing a given kind of work. To require the con- 
tractors to have two or three shifts during the 24 hours might 
be putting an unnecessary hardship on the Government, without 
any compensating benefit to the laboring classes or to the people 
at large. 

I want to say right here, as was said by the gentleman from 
Louisiana [Mr. RANSDELL], that I am thoroughly in sympathy 
with this class of legislation, and sincerely believe in the appli- 
cation of the S-hour law to laborers and mechanics, in short, to 
nearly all classes of steady workers. But where a person works 
irregularly or intermittently, I doubt if he should be subjected 
to a provision such as the 9-hour provision in lines 12 and 13 
of the bill. 

Mr. BUCHANAN. That bears out what I said a moment ago. 
The minute you start to make exceptions there is always some- 
body who will want to make the exceptions general. The fact 
is that eight hours’ work is sufficient for any man per day, 
whether he is at actual hard labor or not, because, taking in 
the time that he uses in getting to and from his work, a man 
is usually required to spend 10 hours of his time in performing 
eight hours’ work. The workman who usually works eight hours 
is away from home generally 10 hours, because it usually takes 
him an hour to get to his work and get ready, and also an hour 
to get away, and so forth. The minute you start to talk about 
exceptions, it seems, the next you know is that you have got 
them generally applying to everything. 

Now, the conditions that are maintained at this time on cer- 
tain kinds of dredge work are such that, in my opinion, the 
lives of the men working thereon are a blank, so far as concerns 
their having any intercourse or association with any sort of 
society, except with those who work with them. In some cases 
they go out and work for a week or for a month on a single 
trip. In olden times, I believe, it was stated that they stayed 
out for a month at a time, and when they did get back to civili- 
zation, as was said by one of the witnesses who was before the 
committee, they tried to take in everything in about half a day 
or so, and that condition tends to degenerate the human kind. 

Mr. SPARKMAN. I am not criticizing the general purposes 
of the bill. I will say to the gentleman I favor its passage, 
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Mr. BUCHANAN. Well, the same argument has been made 
at all times when you have tried to secure a reduction of hours. 
Now, I am not stating that the gentleman who makes the in- 
quiry looks at it from that point of view, but it seems to me 
that not only in the recent past, but for ages, anything that may 
interfere with profit has been looked upon with disfavor, and 
the dollar has stood above the man. In the consideration of 
these measures one reason why we have made such slow prog- 
ress in our-battle for shorter hours in this country and in 
Europe for the last 100 years is the fact and the argument that 
there is danger of interfering with the profit of the manufac- 
turer or the employer. It is true that the reduction of hours, 
as has been shown time and time again, has brought about an 
improvement to the workman and an increase of his efficiency, 
and probably in the run of years has produced no loss to the 
manufacturer or employer; and yet that argument has borne 
and still bears most heavily against us. However, we are get- 
ting away from that to a certain extent, as I hope and believe, 
and I believe that the gentleman himself has gotten away from it. 

Mr. SPARKMAN. I beg the gentleman’s pardon. I under- 
stand thoroughly and am in sympathy with the intention of the 
bill, but, in my opinion, exceptions ought to be made. You can 
not make a law applicable to all conditions. Exceptional condi- 
tions arise, and they should be taken into consideration when 
we legislate. 

But here is what I want to ask of the gentleman: I under- 
stand, of course, that we should not always take into account 
the matter of expense, but has the gentleman considered how 
great the additional expense would be to the Government in the 
3 of river and harbor work if the bill passes in its present 

pe? 

Mr. BUCHANAN. Well, judging from past experiences in 
regard to the reduction of hours in other industries, I think 
the expense will not be great. I will say, however, that if it 
were I would still be in favor of the bill just the same, because 
I believe in putting humanity above the matter of dollars. But 
in my judgment, based on past experience, the additional ex- 
pense to be incurred would not be great. 

I want to call my friend’s attention to the difficulty of mak- 
ing provisions such as the gentleman is speaking of. This law, 
for instance, has been made necessary in order to protect cer- 
tain workers, because of the fact that employers have continu- 
ally tried to evade the law. The adoption of the eight-hour law 
in 1892 was made necessary owing to the fact that not only 
employers, but the department officials, were endeavoring to 
evade the law, and there are decisions of judges the effect of 
which is to nullify the provisions of the law. I might read to 
you what President Grant had to say about the law of 1868. 
He issued a proclamation on May 19, 1869, for the purpose of 
checking abuses which were preventing the generous objects of 
the statute, by declaring that from and after that date no re- 
duction should be made in the wages paid by the Government 
by the day to such laborers, workmen, and mechanics on account 
of the reduction in the hours, 

He issued another proclamation on the same question in 
1872. In order to evade the provision of this law the Depart- 
ment of Justice had held that the act of June 25, 1868, was 
not applicable to mechanics, workmen, and laborers in the 
employ of contractors with the United States; that the act 
was not intended to extend to any others than the immediate 
employees of the Government; and in United States against 
Martin the Supreme Court of the United States rendered a de- 
cision in respect to the eight-hour law of 1868 which practically 
destroyed that Jaw and defeated the good intention of the legis- 
lators who enacted it. : 

Mr. SPARKMAN. I do not wish to be understood as op- 
posing the bill. I am in favor of it. : 

Mr. BUCHANAN. I am pointing out these things to the gen- 
tleman to show why it is practically impossible to include the 
provision to which he refers. If it is included, it will be ap- 
plied to everything in the industry, as it has been applied, by 
the assistance of the Federal judges. 

Mr. SPARKMAN. I do not know that it is true, but I am 
informed by what I consider competent authority that this 
provision will add to the cost of river and harbor work perhaps 
50 per cent. I refer more particularly to the language in lines 
12 and 13, page 2: 

Which eight hours shall terminate within nine hours from beginning 
of workday. 

Mr. BUCHANAN. Such a statement is erroneous. 

Mr. SPARKMAN. I do not know how much the cost would 
be increased, but I know it would be very greatly increased. 

I notice there is a difference made in here between the con- 
tractor or subcontractor on work other than river and harbor 
work done by the Government or its contractors and on river 


and harbor work. Perhaps I can best show what I mean by 
quoting the first part of section 1: 

SECTION 1. That the service and employment of all laborers and 
mechanics who are now or may hereafter be employed by the Govern- 
ment of the United States or the District of Columbia, or by any con- 


tractor or subcontractor, upon a public work of th 1 
of the District of Selam, as e United Btates oF 


That refers to work other than river and harbor work, while 
the provision in regard to rivers and harbors seems to be much 
broader, í 

Why is this distinction made in river and harbor work and 
all other classes of Government work? 

Mr. BUCHANAN. I am of the opinion that this is similar 
to the other eight-hour measures. I do not think there is 
much difference. The intention is the same. The arbitrary 
decision of judges, who apparently have seen things throngh 
the eyes of the employer for profit instead of taking the humane 
side of the question, haye made it necessary in drawing many 
bills to make the language broader, or else the language will be 
defined as meaning something else than what those who en- 
acted the law intended. If it is any broader, that is probably 
the reason for it. 

Mr. BATHRICK. May I ask a question? The statement 
has been made, has it not, that this bill would increase the 
cost 50 per cent? 

Mr. SPARKMAN. I have known from the engineer’s depart- 
ment that it will probably reach that figure, at least 50 per cent, 
and one of them put it much higher than that. 

Mr. BATHRICK. Mr. Chairman, I desire to state that on all 
the hearings upon the subject of the reduction of the hours of 
labor of workmen employed upon Government contract work to 
eight hours, it has been demonstrated and stated by the con- 
tractors themselves that the difference in cost would not exceed 
in the neighborhood of 10 per cent, and I can uot understand 
how this reduction of hours would exceed 10 per cent. I can 
not understand upon what basis anybody should make the 
statement that it would increase the cost 50 per cent. 

Mr. BUCHANAN. Such a statement is erroneous. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr. BUCHANAN. Mr. Speaker, I want to say that that has 
been the argument of all of the opponents of the. eight-hour 
bills or bills for the reduction of hours of any kind for the last 
100 years. In England in 1802 when they cut down the hours 
of apprentices to 72 a week the manufacturers there said that 
it was going to put them out of business. The same argument 
has been made from that time to this not only in this country 
but in the European countries by the employers of the country 
that the excessive cost would make it impossible to comply with 
it. That is an erroneous argument, and it does not have much 
weight with me, although I am always glad to listen to any 
side of a question. It is not my purpose, and never has been, 
to obstruct the business of this country, but I claim that any 
law which tends to protect humanity not only does not obstruct 
business but that it adds to business and strengthens and im- 
proves it. 

Mr. BUTLER. Mr. Chairman, I have listened with patience, 
and this is the first time that I have heard it stated that it has 
been estimated anywhere that it would increase the cost of pro- 
duction 50 per cent. Will the gentleman please inform me 
where that suggestion comes from? 

Mr. BUCHANAN. The gentleman from Florida [Mr. SPARK- 
MAN] made the statement. 

Mr. SPARKMAN. Mr. Chairman, I made the suggestion that 
it had been stated to me that the enactment of this bill into 
law, as it now stands, would cost the Government anywhere from 
333 per cent to 50 per cent. One of the engineers placed it even 
higher than that. A statement made by the gentleman from 
Illinois a while ago would show that in one class of work it 
would likely increase the cost at least 200 per cent. He ad- 
mitted that where there is only one set of men now needed 
in the opening or tending of locks, this bill would require three. 
In other words, three shifts. They would certainly increase the 
cost as much as 200 per cent anyway. 

Mr. BUTLER. The gentleman is now speaking of river and 
harbor work? 

Mr. SPARKMAN. That is what we were discussing; yes. 

Mr. BUTLER. Has that been the subject of discussion be- 
tween the gentleman from Florida and the gentleman from 
Illinois? 

Mr. SPARKMAN. Yes. 

Mr. BUTLER. I am obliged for the information. 

Mr. SPARKMAN. It has hardly been a discussion. It was 
more of a colloquy. 

Mr. BATHRICK. Mr. Chairman, how would it be possible to 
increase the cost by 50 per cent, the cost of dredging, if the 
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labor were increased only about 20 per cent and increased effi- 
ciency would flow from shorter hours? 

Mr. BUCHANAN. Mr. Chairman, I desire to state the ridicu- 
lous position in which the Government has been in regard to 
this eight-hour-a-day matter, and I want to read a part of the 
hearings to bear out what I say. Mr. W. B. Jones, the general 
president of the International Dredge Workers’ Protective As- 
sociation, was before the committee, and he said: 

Mr. Jones. There has been a great deal of dredging done; take, for 
instance, the cities of Cleveland and Buffalo. 

Mr. MAHER. Did they have regulations providing the eight-hour yt 

Mr. Joxes. Yes, sir; eight-hour day. ‘or illustration, we will take 
the city of Buffalo, and they did some dredging in the rivers there for 
the State, in connection with the channel that is going through; the 
men on this dredging work for the State of New York and the city of 
Buffalo worked eight hours, on the canal, but the Government building 
the river or harbor part between the two ends of the canal in 1 


intel that work was let by the Government and that is all done a 
ours. 


Mr. Maver, Practically all the dredge work is done by the Govern- 
ment, initiated by the State, Navy, or National Government. 

Mr. Jones. Yes; some private work, but not to speak of, and the 
difference is men will be working in sight of one another, some work- 
ing for the city or State and working eight hours, and others working 
under Government contract where you could almost throw a stone at 
one another, and working on the Goyernment work 12 hours. That 18, 
contract let by the Government. 

In other words, the Government work was being done under 
a 12-hour day and the work for the State of New York and 
the city of Buffalo under an 8-hour day, practically in the same 
place, under the same conditions, the same structure, and the 
same canal or harbor. If any gentleman thinks that we should 
let a condition like that continue, I shall have to differ with him. 

Mr. TRIBBLE. Mr. Chairman, will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentleman from Georgia. 

Mr. TRIBBLE. I will ask the gentleman if his bill and this 
class of legislation will not have a tendency to create a mo- 
nopoly in the hands of a few men who furnish material to the 
contractors in doing Goyernment work? In other words, ma- 
terial must be purchased from men whose labor work is done 
under the eight-hour-a-day law. Take the South, for instance. 
Suppose there is a contract down there on some of the rivers 
for Government work or the construction of a building. How 
can a farmer or a millman who is working a few hands out in the 
forest and who is able to get the material and yet does not com- 
ply with the eight-hour-a-day law furnish any of that material 
to the Government? - : 

Mr. BUCHANAN. I want to say to the gentleman that this 
has nothing to do with material itself. It is Government con- 
tract work for rivers and harbors. 

Mr. TRIBBLE. But the same principle runs through all 
Government work, and the gentleman knows that the law for- 
bids Government contractors from purchasing material from 
anyone who works labor over eight hours. 

Mr. BUCHANAN, That may be, but I want to say in regard 
to the monopoly that it seems that we have already a monopoly 
in this work. The representative of the Employers’ Association, 
Mr. William C. Ryan, who is a very nice gentleman, the sec- 
retary of the Dredge Owners’ Protective Association, says that 
they are organized, and organized for the purpose of stopping 
the Government doing its own work evidently. That was one 
of the purposes. The Government had been doing its own work 
to such an extent that it was about to put the contractors out 
of business, so they have organized for that purpose and prob- 
ably now have a monopoly. I am not prepared to state about 
that, but this will have nothing to do with a monopoly part 
of it anyway. 

Mr. TRIBBLE. The gentleman seems to speak officially for 
the Government employees, and I will ask him to state to what 
extent this eight-hour-a-day law and the reduction of a day’s 
labor is going to be carried in Government employees? You 
have come down in the number of hours from year to year. 
How many more will be required in the course of time? Will 
the gentleman state what the gentleman thinks ought to be a 
day’s labor? 

Mr. BUCHANAN. The requirements of humanity would sat- 
isfy me and nothing else. 

Mr. TRIBBLE. What does the gentleman think ought to be 
a day's labor now? : 

Mr. BUCHANAN. Well, it is the general opinion at this 
time that eight hours is a fair day’s work. I am not an au- 
thority on that question, however. 

Mr. TRIBBLE. I will ask the gentleman if he did not hear 
Mr. Carroll say in the Committee on Naval Affairs that there 
would soon be a movement when the men would demand seven 
and a half hours for Government employees, and does not the 
gentleman vouch for Mr. Carroll, and did not the gentleman 
bring Mr. Carroli there? Is not that true? I ask the gentle- 
man if Mr. Carroll did not say a movement was on foot to 
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reduce the hours to seven and a half? Now, will the gentle- 
man answer me that question? Did he say that? 

Mr. BUCHANAN. I am not responsible for what Mr. Carroll 
says. =- 

Mr. TRIBBLE. You vouch for him. 3 

Mr. BUCHANAN. Well, that may be true that conditions 
may require that for humanity, but I wish to say when that 
question becomes an issue it is time enough to discuss the 
question. 

Mr. TRIBBLE. It seems to me it is the issue now. 

Mr. BUCHANAN. I want to read for the benefit of some 
gentlemen here, and who do nòt seem to understand—I will ask 
the gentleman if he is opposed to an eight-hour day? 

Mr. TRIBBLE. I will say to the gentleman that I do not 
think that a Government employee has any more right to claim 
55 0 hours as a day's labor than the man who works upon 
the farm. 


Mr. BUCHANAN. It is not a question of Government em- 
ployees. : 

Mr. TRIBBLE. I say that Government employees ought to 
work just as long as any other employees in this country. I 
do not propose to make any preference in regard to Govern- 
ment employees. 

Mr. BUCHANAN. That is not an answer to my question. 
I asked the gentleman whether he is in favor of the eight-hour 
day or a shorter working day. 

Mr. TRIBRBLE. I answered that question. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BUCHANAN. For the benefit of some gentlemen here 
I will read this, and then I will yield as soon as I do so. I 
have an extract here from what Mr. Carroll D. Wright, then 
Commissioner of Labor, wrote relative to the eight-hour law in 
the Fifty-fifth Congress. He says: 


The policy of this class of legislation has therefore been settled by 
Congress, and I need not discuss this phase of the question. All suc 
laws are enacted for the purpose of protecting the laboring man from 
the injurious consequences of prolonged physical effort, giving him 
more time for his personal affairs, and more time and energy to devote 
to the cultivation of his moral and mental powers. It has always been 
expected that 95 8 would aid him in the acquisition of knowledge, thus 
tending to make him a better and more contented citizen. This policy 
must be admitted by all to be a good one. ‘The only difficulty is in so 
shaping legislation as not to interfere with necessary economic condi- 
tions. The Federal Government has long been committed to this policy ; 
therefore the principle of the proposed bill may be considered as settl 
and approved. 


Now, I want to read further what our martyred President 
McKinley said in the House of Representatives on August 28, 
1890. He said: 


And the Government of the United States ought, finally and in good 
faith, to set this example of eight hours as constituting a day’s work 
required of laboring men in the service of the Uni States. The 
tendency of the times the world over is for shorter hours for labor— 
shorter hours in the interest of health, shorter hours in the interest of 
humanity, shorter hours in the interest of the home and the family—and 
the United States can do no better service to labor and to its own 
citizens than to set the example to States, to corporations, and to 
individuals employing men by declaring that, so far as the Government 
is concerned, eight hours shall constitute a day’s work and be all that 
is required of its laboring force. 

Therefore, Mr. Speaker, this bill should be ssed. My colleague. 
Mr. Morey, has stated what we owe the family this connection, and 
Cardinal Manning, in a recent article, spoke noble words on the gen- 
eral subject when he said: 

“But if the domestic life of the people be vital above all; if the 
peace, the purity of homes, the education of children, the duties of 
wives and mothers, the duties of husbands and of fathers, be written 
in the natural law of mankind, and, if these things are sacred, far 
beyond * that can be sold in the market, then I say if the hours 
of labor resulting from the unregulated sale of a man’s strength and 
skili shall lead to the destruction of domestic life, to the neglect of chil- 
dren, to saming wives and mothers into living machines, and of fathers 
and husbands into—what shall I say, creatures of burden? I will not 
say any other word—who rise up before the sun and come back when 
it is set, wearled and able only to take food and lie down and rest, the 
ee life of man exists no longer and we dare not go on in this 

ath.” 

5 Mr. Speaker, we owe something to the care, the elevation, thé dignity, 
and the education of labor. We owe something to the workingmen, a 
the families of the workingmen throughout the United States, who con- 
stitute the large body of our population, and this bill is a step in the 
right direction. 


Mr. TRIBBLE. Will the gentleman answer me a question? 
The gentleman discussed labor in general and employees in 
general, and I want to ask the gentleman why he makes a dis- 
tinction between Government employees and other labor. This 
provides for Government employees. 

Mr. BUCHANAN. I make no distinetion. 

Mr. TRIBBLE. The gentleman does in his bill. 

Mr. BUCHANAN. I will say, for the gentleman’s informa- 
tion, it is not my bill. 

Mr. TRIBBLE, But you are advocating it. 

Mr. BUCHANAN. My colleague from Illinois [Mr. WILSON] 
introduced the bill, and I undertook the work of reporting it to 
the House. 7 
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Mr. TRIBBLE. Why does not the gentleman offer an amend- 
ment putting all employees in the same category? 

Mr. RANSDELL of Louisiana. Will the gentleman yield for 
a question? ; 

Mr. BUCHANAN. I now yield to my colleague from Illinois 
[Mr. Mann]. 
Mx. MANN. Mr. Chairman, I may ask the gentleman some 
questions which have already been asked and answered, possi- 
bly, because it was impossible on this side to hear most of the 
questions which were asked and answered. As I understand it, 
the existing law applies only to laborers and mechanics, and 
that the courts have construed that it does not apply to men on 
dredges because, under the construction of the courts, they are 
seamen. 


Mr. BUCHANAN. The gentleman states it correctly. 

Mr. MANN. The purposes of this bill primarily is to cover 
these dredgers under the eight-hour law. 

Mr. BUCHANAN. Yes, sir. : 

Mr. MANN. Let me ask the gentleman this question, if I 
may: In the case of dredges owned by the Government, men go 
on the dredge and live there. The same is true concerning 
dredges owned by contractors. I suppose somebody is in charge 
of the dredge. I do not know what the title would be—master 
or captain. Under the provisions of this bill as it stands now, 
would not every person on the dredge be limited to eight hours’ 
work, not more than nine hours after the commencement of the 
working day? i 

Mr. BUCHANAN. I think so. 

Mr. MANN. Would it be possible to operate a dredge in that 
way? 

Mr. BUCHANAN. Oh, yes; I think so. 

Mr. MANN. Now, the language of the bill is 

Mr. BUCHANAN. ‘The fact is, I will say to my colleague, 
before this law was declared unconstitutional, or before it was 
declared that dredgemen were seamen, they were working on 
the eight-hour day—— 

Mr. MANN. I will say to my colleague that I am perfectly 
in accord with the desire of the bill, but : 

Mr. BUCHANAN. I will say that I believe it is practicable. 

Mr. MANN. The question is whether it is practicable that 
the man in charge of the dredge shall be confined to more than 
eight hours from the beginning of the workday, and that the 
cooks and anybody else connected with the dredge shall be con- 
fined in the same way? 

Mr. BUCHANAN, I want to say that it is my personal 
opinion, though. Really I had not thought about the cooks and 
employees of that kind, and I never thought about this law ap- 
plying to them. I do not consider the man who represents the 
company on any construction work an employee or workman 
in the sense that this bill was intended to apply; but he is an 
agent of the company, and in a different capacity from a 
workman. 

Mr, MANN. I am asking these questions in the hope that 
we may arrive at some amendment to the bill which would 
make it workable, and therefore make it practicable to pass 
it and make it a law. The gentleman will notice that in the 
original act it says “laborers and mechanics.” That, under 
the construction of the court, is not sufficient to cover the sea- 
men. This bill says that all persons engaged in constructing, 
maintaining, or improving a river or harbor. And, I take it, 
that that means all persons who are paid out of an appropria- 
tion for that purpose. 

Mr. BUCHANAN. Well, I will say to my colleague that he 
has had a much wider experience than I have with these mat- 
ters. In fact, I did not draft this bill myself. 

Mr. MANN. I understand. 

Mr. BUCHANAN. But we want the bill to be practical. I 
will say that if there is any amendment that could be offered 
that would make it more workable, personally I would have 
no objection to it. I want to say that I am only one, and can 
not speak for anyone else. 

Mr. MANN. I appreciate that. The gentleman knows, how- 
ever, that, as a rule, one body of Congress may pass a bill 
which is not likely to pass the other body where there is some- 
thing in the bill that is objectionable. I was wondering if 
there was not some description of these men that could be in- 
serted instead of saying “all persons.” “AN persons” would 
probably include the United States Army engineers, and from 
them down to charwomen. It certainly would include the men 
in charge of the dredge. It certainly is not desirable to have 
three different men in charge of the dredge at different times 
as the only person in charge, 

Mr, BUCHANAN. Has the gentleman any suggestion to 
make with regard to the matter? 


Mr. MANN. So far as covering “seamen” is concerned, so 
far ac the decision of the court is concerned, it would be suf- 
ficient to provide for seamen engaged in river and harbor 
work, but I am not sure that that is sufficient as a matter of 
desirability. I have no objection to applying, the eight-hour 
law wherever it can be applied. 

Mr. BUCHANAN. The purpose of the bill is, of course, to 
make it apply to dredge work. 

Mr. MANN. Although I could not hear all that was said, 
take the case ‘that has already been alluded to as to locks. 
There are certain places where locks are maintained under 
the river and harbor work. Of course it is perfectly patent 
that the lock keeper who opens a lock a few times a day has 
little labor to perform at any time. And there is no reason 
for keeping three sets of lock keepers. I do not think anyone 
desires to have that done in the case I mentioned, if there is 
such a case, x 

Mr. BUCHANAN. I should think there ought to be some 
provision to make an exception for such cases, but it is diffi- 
cult to do it. The purpose of the employers almost invariably 
is to endeavor to evade the purposes of the law. If it was not 
for that it would be easy to arrange those things. But the 
trouble with the eight-hour laws and all other laws for the 
benefit of labor has been that it is necessary to make them 
broad, because there has been a tendency on the part of the 
employer to evade them. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. BUCHANAN] has expired. 

Mr. MANN. How much more time does the gentleman want? 

Mr. BUCHANAN. I can answer some further questions. 

Mr. RANSDELL of Louisiana. I hope the gentleman’s time 
will be extended, as I want to ask him some questions. I ask 
that his time be extended 20 minutes. 

The CHAIRMAN. The gentleman from Louisiana [Mr. 
RANSDELL] asks unanimous consent that the time of the gentle- 
man from Illinois be extended 20 minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BUCHANAN. Does my colleague from Illinois [Mr. 
Mann] desire to ask further questions? 

Mr. MANN. Not at present. 

Mr. RANSDELL of Louisiana. I notice you asked the gen- 
tleman from IIIinois if he had any suggestions. I have one 
which might obviate some of the trouble. If you will insert, on 
line 2, page 2, after the word “ mechanics,” “and all operators 
of dredging machinery who live on shore and go on board 
dredges or other water craft for the day,” those words, it seems 
to me, would obviate the objection as to the owners of the 
boat, like captains or their representatives, and obviate the 
trouble about cooks and waiters and employees of that kind, 
and would accomplish your purpose of protecting those who are 
now classed under that decision as seamen. 

Let me read it again in order that I may make it clear to 
you. After the words “laborers and mechanics,” on line 2, 
page 2, add “and all operators of dredging machinery who live 
on shore and go on board dredges or other water craft for the 
day.” Insert those words instead of using the words “all per- 
sons,” and so forth, on line 6. I simply submit that for your 
consideration. 

Mr. BUCHANAN. The probability is that they would all be 
living on the vessels. 

Mr. SPARKMAN. As a matter of fact, a great many of 
them live on shore. 

Mr. BUCHANAN. Yes, I believe they do, especially about the 
Lakes. I know they do, many of them. It certainly is not a 
pleasant life to lead on the water, and it seems to me that those 
who live on the water ought to have eight hours, if anyone 
else is entitled to it, and they ought to be given an opportunity 
to be on shore a little more than they are under present con- 
ditions. 

Mr. SPARKMAN. It requires a good deal of time in some 
cases, I will say to the gentleman, to get these men from the 
shore to the places where they work, so that in some cases 
under this 9-hour clause, I am told, they would not actually 
work more than five or six hours a day. Perhaps, however, 
those are extreme cases. 

Mr. BUCHANAN. I think so, I think they are rare cases. 
From the knowledge I have of the work, I think those cases 
are exceptions to the rule. 

Mr. BU Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. BUCHANAN. Yes. 

Mr. BUTLER. Iam in entire harmony with the purpose con- 
tained in the bill. I think that all laboring men ought to be 
included in the general provision restricting the hours of 
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service to eight hours each day. I understand that the purpose 
of this bill is to include in the law which was passed a few 
years ago the men working on dredges engaged in river and har- 
bor wérk. Am I right in this? 

Mr. BUCHANAN. Yes. 

Mr. BUTLER. Now, will the gentleman please tell me why 
there is any necessity for including in the bill the language I 
find in italics as follows: 

Which eight hours shall terminate in nine hours from beginning of 
workday. 

I had in mind the idea that the hours of labor would always 
terminate within the time prescribed. The gentleman may 
have made the explanation, but we did not hear it on this side 
of the House. I am sorry to ask the gentleman to repeat it, 
but it needs repetition for the reason stated. 

Mr. BUCHANAN. That question was answered. One of the 
complaints made by the representatives of the men employed in 
this industry was that the time during which they did work 
was scattered out. It took them, for example, 16 hours some- 
times to perform work representing 12 hours. 

Mr. BUTLER. The hours of labor were not continuous, as I 
understand? They were divided or separated? 

Mr. BUCHANAN. Yes. That is a committee amendment 
that the gentleman has read—put in for that purpose. 

Mr. BUTLER. I did not understand the purpose of the com- 
mittee amendment, because I did not appreciate the reason 
for it. 

Now, let me ask the gentleman a further question, and then 
perhaps I will have the information I desire. At the bottom of 
page 2 fre found these words 

Except in case of extraordinary emergency. 


This bill imposes pretty heavy penalties. That would put the 
responsibility upon the employer of labor to determine whether 
or not the emergency was an estraordinary one, of course? 

Mr. BUCHANAN. Yes. 

Mr. BUTLER. In justice to him, could not that be simplified 
somewhat? 

Mr. BUCHANAN. This is an amendment to the eight-hour 
law, which, I believe, provides for some one to define what the 
emergency is, 

Mr. BUTLER. That I did not know. 

Mr. BUCHANAN. This is an amendment, I say, to the eight- 
hour law of 1892. 

Mr. BUTLER. Then in that law, as I understand, there is 
some authority to determine whether or not the emergency is 
extraordinary, is there? 

Mr. BUCHANAN. Oh, yes; there is a provision in the eight- 
hour law which provides for that. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Illinois yield 
to the gentleman from Ohio? 

Mr. BUCHANAN. Yes. 

Mr. WILLIS. I wish to say in the beginning that I am heart- 
ily in favor of the eight-hour law and of this bill, but I want 
an explanation of one clause of this bill. The other day a 
Senate amendment to a bill was concurred in, providing that 
certain improvements on the Ohio and Mississippi Rivers should 
be regarded as emergency work. It was pointed out by the 
gentleman from Illinois [Mr. Mann] at that time that that 
would probably exempt that work from the proyisions of the 
eight-hour law. Now, in connection with that I desire to ask 
the gentleman what the effect will be of the provision in the 
last line of page 2, where this language is found— 

Except in case of extraordinary emergency. 


Perhaps the gentleman has answered the question already, 
but there was so much confusion that we could not hear on this 
side. 

Mr. BUCHANAN. That question has been answered; yes, 

Mr. WILLIS. I could not hear the gentleman’s answer. 

Mr. BUCHANAN. The language is the same as the bill 
passed the other day, and inasmuch as that has been defined 
as an extraordinary emergency, I suppose that this bill will not 
apply to that particular work. 

Mr. WILLIS. Then if this bill passes, notwithstanding the 
fact that Congress is wisely and properly undertaking to em- 
bedy the principles of the eight-hour law here, on that river 
work it will not apply? 

Mr. BUCHANAN. I said it would not apply to cases of ex- 
traordinary emergency. I do not think the Senate and the 
House would attempt to do something that they ought not to do, 
and if Congress have declared something to be an extraordinary 
emergency that is not one they have done wrong. I think that 
this destruction of the levees, due to the floods, has made it a 


work of extraordinary emergency to make life and property se- 
cure and possibly in order that the crops may grow without 
being destroyed and to preserve the health of the people. The 
gentleman from Louisiana [Mr. RANsSDELL] can explain that 
better than I can. I am not so familiar with the subject as he. 


Mr. WILLIS. I will say, further, that an improvement that 
seeks to avoid a flood a year or so from now is not an ex- 
traordinary emergency, and therefore the Shour law should 
apply; but it is provided in that bill that notwithstanding that 
fact it shall be regarded as emergency work, and consequently 
the eight-hour law was held not to apply. 

Mr. BUCHANAN. I supposed this work was to rebuild what 
was torn out by the flood. I do not know. 

Mr. RANSDELL of Louisiana. That is exactly what it is for. 
It is to restore those great crevasses in the leyees which have 
done such awful damage, and will cost millions of dollars to 
replace. It is to restore the wave-washed levees, This 
$4,000,000 will not put the levees back in as good shape as they 
were in when this extraordinary high water came upon them. 

Mr. BUTLER. That should not be considered as emergency 
work. 

Mr. RANSDELL of Louisiana. It certainly is emergency 
work, It is so declared to be in the act. If the gentleman 
lived down there, back of those levees, and had his property 
destroyed, as the property of others has been destroyed by these 
floods, and had the waters finally to recede, and weeks and 
weeks after the recession found the physical conditions were 
such that a single pound of dirt could not be moved, and the 
rains were coming down on him as they have been coming down 
there nearly ever since the water receded, and as they are liable 
to continue to come; and if he will consider the fact that mil- 
lions of yards of dirt will have to be put there to restore those 
leyees, he would surely think it extraordinary emergency work 
to get those crevasses closed and put those levees in condition 
for the next high water. Not only must we finish the levees, 
but we must revet them with grass. We plant Bermuda grass 
on them, and that work must be done quickly in order to have 
the 3 take root and form a protective sod to prevent wave 
wash, 

If any kind of work of which I have knowledge can be con- 
sidered extraordinary emergency, it seems to me it is that, and 
the Congress declared it to be so in the river and harbor bill 
which passed just a few days ago. 

Mr. WILLIS. Mr. Chairman, I want to ask the gentleman 
one further question. I am simply seeking to get at the facts. 
I understand the gentleman to agree in the interpretation of 
the proposed law which has been placed upon it by the gentle 
man from Illinois [Mr. BucHaNan], that if this bill passes 
this $6,000,000 will be expended outside of the provisions of 
the eight-hour law. 

Mr. RANSDELL of Louisiana. Only the part applying to 
levees. The portion of the $6,000,000 which applies to levees, 
to wit, $4,000,000, is declared by the river and_harbor bill to be 
for extraordinary emergency work. I do not know that this 
provision -will apply to levee work under subsequent acts of 
Congress, but that part of the appropriation in the act recently 
passed is declared to be “extraordinary emergency work,” and 
I think under the terms of the bill which we now have before us 
the words: 

Except in case of extraordinary emergency— 


Lines 23 and 24, page 2, would except the levee work which 
will be done under the river and harbor act passed a few days 
oe from the general provisions of the pending bill if it become 

W. 

Mr. WILLIS. Then, if I correctly understand the gentleman, 
the sum of $4,000,000 will be expended outside of the provisions 
of the eight-hour law. . 

Mr. RANSDELL of Louisiana. Yes; that is my understand- 
in 


g. . 

Mr. WILSON of Pennsylvania. Mr. Chairman, I desire to 
call the attention of the gentleman to the fact that the lan- 
guage quoted from lines 24 and 25, page 2, of this bill are ex- 
isting law. The bill does not propose to change existing law, so far 
as that language is concerned. And even if the appropriation bill 
referred to had not contained the language that is in it, if the 
department engaged in the execution of this work had deter- 
mined that this work on the levees was extraordinary emergency 
work, the $4,000,000 could have been expended under the ex- 
isting eight-hour law without regard to an eight-hour workday. 
The insertion of the clause in the appropriation bill simply gave 
the expression of the Congress to the fact that it was extraordi- 
nary emergency work, and the legislative branch of the Goy- 
ernment thereby assumed the responsibility of declaring that it 
was extraordinary emergency work. The passage of this bill 
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would not in any manner change that, because it provides for 
the exemption from the operations of an eight-hour workday 
a work that is of an extraordinary emergency character. So 

s bill would not in any manner affect the appropriation to 
which the gentleman from Louisiana [Mr. RANSDELL] refers. 

Mr. BUCHANAN. Mr. Chairman, 21 States of the Union 
have eight-hour laws applicable to labor on public works and to 
State employees. These laws have been adopted within the 
period of the last 21 years. Colorado, Kansas, New York, and 
Utah have each furnished a precedent—after long-continued 
struggles over the question—of the constitutionality of eight- 
hour laws and their applicability to public works done by con- 
tractors. 

It is apparent to me that a large majority of our citizens 
are favorable to a shorter workday or the eight-hour law, 
because in States like Colorado in the West and New York in 
the East, where it has been necessary to revise the State 
constitutions to secure an eight-hour law, the people have voted 
strongly in favor of it. 

In Colorado a law was enacted in March, 1899, providing for 
eight hours in mines, smelters, and blast furnaces, but in the 
ensuing October the supreme court of the State unanimously de- 
cided it to be unconstitutional. On November 4, 1902, a consti- 
tutional amendment embodying the terms of this law, which had 
been approved by all the political parties, was submitted to the 
people under the referendum at the general election and adopted 
by a vote of 72,980 yeas to 26,266 nays. The general assembly 
of Colorado at the close of its next session, from January 7 to 
April 6, 1903, adjourned without enacting an eight-hour law, 
as directed by this constitutional amendment, but in 1905 it 
passed a law which in part resembles the organic act, but is 
inadequate, reflecting neither its letter or spirit. 

In New York an eight-hour “public works” law, with a 
“prevailing rate of wages” clause, was enacted in 1897 and 
amended in 1899 and again in 1900. The “prevailing rate of 
wages” clause was decided to be unconstitutional, as was also 
any penalty for the violation of the eight-hour provision. 

In 1905, however, the people, by means of the referendum, 
adopted the following amendment to the constitution by a vote 
of 338,570 ayes and 133,606 nays: 

The legislature regulate and fix the salaries, the hours of labor, 
and make provision for the protection, welfare, and safety of persons 
employed by the State or by any county, city, town, or other civil divi- 
sion of the State or by any Contractor or subcontractor performing 
work, labcr, or ces for the State or for any county, city, town, 
village, or other civil division thereof. 

In accordance with this constitutional amendment the Jegisla- 
ture of 1906 enacted the present law, which, with an amend- 
ment adopted in 1907 extending its scope, is regarded as efficient 
and satisfactory to the wageworkers of the State. In a case in 
which the comptroller of New York City refused to pay for 
work performed in violation of the law, the contractor secured 
a writ directing payment, but on appeal by the comptroller the 
court of appeals, the highest court of the State, sustained the 
law with this significant expression of opinion: 

The constitution was amended because it did not confer 
the legislature to fix and te the hours of labor in 
work or the wages to be d. è >è The legislat 
the amendment and reenacted the precise law, ow of which 

the courts made the amendment necessary. The * 

in exercising their supreme power did not do a vain act, but effected a 

definite purpose. We uphold the statute simply because the 

le have so amended the co tution as to permit such legislation. 

he command of the people made in the form prescribed by law must 
be enforced by the courts. i 

At the present stage of the discussion of reducing the hours 
of the workday it is no longer necessary to set out to prove the 
benefits to mankind gained everywhere in industrial life through 
cutting off all the hours of employment above 10. On the shelves 
of every public library in our cities are books and reports by 
the score telling of communities made more healthy, more sober, 
more happy, more enlightened by removing the burden of the 
intolerably excessive toil to which the workers generally were 
formerly driven. To lop off the 2, 3, and even 4 hours above 
10 was a long step toward substituting humanity for brutality, 
More than that, economically nothing was lost. At the end of 
the year the worker on the average yielded as much output at 
10 hours as at the longer day. He worked more days, he ap- 
plied more muscle to his task, and he rose from an automaton 
drudge to an intelligent mechanic. It is also to be noted that 
every reduction in the hours of daily labor has been followed 
by new and better tools and devices by which the productivity 
of the workers working under an eight-hour day has been 
yastly increased over the former long-hour workday. 

With the progressive intensity of application under modern 
methods and speeded-up machinery, workmen by daily experi- 
ence know, and with hardly an exception the trained and care- 


ower upon 
* 


the ov 
> * 


ful investigators of working-class life employed by either the 
Government or sociological agencies are by diversified observa- 
tion convinced that 10 hours in an industrial pursuit strain the 


nerves and weaken the general physique of even strong men, 

the total result being a detriment to the race. With the recent 

necessarily changed modes of living, especially in large com- 

8 the o hours 5 work mean more nearly 12 hours’ 
ce from home, transit * 

een, e, to and from the work place being 

The laborer’s strength diminishes gradually in the course of 
the day. The last hours count against him most. Bodily ail- 
ments then develop in his weak spots. The quality of his work 
then falls off. His aversion, born of weakness and exhaustion, 
then takes root toward the natural avocations of a healthy 
nature in the hours off from the daily grind. It is then that, 
with a certain percentage of the worn-out toilers, a craving 
for stimulant arises, foreshadowing the deplorable consequence 
of indulgence in drink, It is then that the workman is unfitted 
to take part during the evenings in the various duties of his 
life; hence he is the less worthy as a citizen, the less helpful 
to the constructive institutions of society, the less a watchful, 
patient, and competent father of a family. 

The testimony as to what the wageworkers who enjoy the 
eight-hour day have done with the two hours now their own 
which once were given to the employer is to be seen in a num- 
ber of callings in many parts of the country. One effect is 
beyond doubt. Their new-found time they have employed in 
such a way as to decrease the death rate, and hence obviously 
the lost time through illness, in their occupations. Every trade- 
union which pays a death benefit shows from its books a de- 
crease in payments per thousand members since it has had the 
eight-hour day. In this fact alone the body of the argument 
for an eight-hour workday, on the score of health, is carried 
to the point of conviction. Men who are living longer than their 
predecessors at the same calling are obviously living better 
in all the implications of the word. They and their families 
are housed better, dressed better, fed better, educated better 
in all respects, as a whole, are happier. This truth is to be 
seen in so many industries and communities, it is a truth that 
So appeals to common sense and ordinary observation, as well 
as to the conviction developed in us with experience that man 
tends to elevate himself with opportunity, that to attempt to 
prove it by statistics and recapitulations of the inquiry were 
to misapply man’s discriminating faculty. 

In proposing an eight-hour day the first question to be settled 
is economic. It is whether the total output will warrant the 
possible lessening of effective toil. In other words, can society 
sustain itself and progress on eight hours’ work? To this 
query the industrial wageworkers reply, There has been no 
diminution of output by reason of the reduction of hours of 
labor from 10 to 8. In not a few occupations the output has 
not varied from the results of 10 hours, the number of human 
workers remaining the same in proportion. Workers, with the 
aid of new machinery, within the period of the present genera- 
tion have in nearly all occupations vastly increased product. 
Besides, the cessation of the two hours’ work in his vocation 
has given the worker opportunity to add to his product in his 
ayocations. His leisure hours, it may be said without paradox, 
have given him the time, opportunity, and pleasure of caring 
for his house, his garden, and his side ventures. The eight- 
hour day has giyen more, not less, of material things to the 
world, A whole continent, as is the case of Australia, may 
haye the eight-hour day and mankind be the richer. 

It is clear that the eight-hour day is not only a boon to the 
men, women, and children who toil—to humanity—but that 
through it, when it shall have become general, the present total 
production of society will be increased. 

The foremost demand of the organized-labor movement is 
for a shorter workday. It is in the interest of labor; it must 
necessarily be in the interest of progress. The eight-hour day 
is the harbinger of more successful industry and commerce, 
its tendency is upward, and it will surely help to solve the 
greatest of all the material problems of our lives on a peace- 
ful and permanent plane. 

Mr. MANN. I do not wish to ask the gentleman any ques- 
tion. I ask unanimous consent that the author of this bill, my 
colleague from Minois [Mr. Witson], who is unavoidably de- 
tained, may have leave to extend remarks in the RECORD. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
requests that his colleague [Mr. Witson] be given unanimous 
consent to print remarks in the Recosp. Is there objection? 

There was no objection. j 

Mr. BUCHANAN. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks. 
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The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to revise and extend his remarks. Is there ob- 
jection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
to print remarks in the Recorp. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
s0N] asks unanimous consent to print remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. MANN. I make the same request for myself. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
makes the same request for himself. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, the bill before us is a bill 
relating to limitation of the hours of daily service of laborers 
and mechanics. It is an eight-hour bill. I have a very de- 
cided opinion in regard to matters of hours of labor. It was 
my good fortune—as I look back on it now I consider it good 
fortune—that in my youth and early manhood I engaged in 
quite a variety of employments in which, for a considerable 
number of years, I did the hardest sort of manual labor. 

I was possessed of a good constitution, blessed with good 
health, and with that power of recuperation which a kind Provi- 
dence gives to us in our youth. Yet I well remember many a 
day when the closing hours of the forenoon and the closing hours 
of the afternoon brought me to a state where it was almost im- 
possible for me to do good and effective work, to give that 
energy, care, and attention to my work which was required to 
be faithful and efficient in the labor in which I was employed. 
I know of no subject, economic, sociological, humanitarian—for 
it is all of these—in regard to which public opinion has changed 
sọ rapidly in the last 10 or 15 years as it has with regard to 
the hours of employment. A short time ago I talked with a 
gentleman in whose employ many years ago I, with fair effi- 
ciency, I think—and I take some pride in that—polished the 
head of a drill with an 8-pound hammer in the deep and win- 
try recesses of the Black Canyon of the Gunnison, in Colo- 
rado. When I knew him, himself sprung from the ranks of 
labor, big, strong, vigorous, active, forceful, he found it hard 
to believe that any man had done his duty until he worked at 
least 10 hours.. Talking with him recently he said: 

On some Government work on which I a many hundreds of 
men recently I was required to comply with the S-hour law. 
was a new-experience to me. I undertook it with some misgivings and 
with considerable regret. I am glad I had that experience. I never 
had so satisfactory work done in all my experience. I never did a 
piece of work surrounded with as many difficulties which I executed 
and completed as satisfactorily as I did that piece of work, and, stran 
to say, while I paid my men for 8 hours practically what I would 
have paid them for 10 hours the cost was, in my opinion, and based on 
experience of many years, but little, if any, more than it would have 
been under the 10-hour day. 

Mr. Chairman, those of you who have labored at good, hard, 
. physical labor will understand what this means. Let us take, 
for instance, any work requiring the expenditure of the maxi- 
mum of physical effort, or work requiring close, constant, strain- 
ing attention. When a man has done that sort of thing for 10 
hours he must be a remarkable man if he is in condition for 
the next day’s work. He will do nearly as much in 8 hours, 
and he will do it better and much more cheerfully than in 10 
hours. So that, from the standpoint of industry, my opinion is 
that we shall in the long run profit in quality and, in many 
cases, in quantity of work if we adopt 8 hours in most lines 
of employment. There are some lines of employment in which 
it will be difficult, perhaps impossible, to reduce the hours of 
labor to 8 without considerable readjustment of business, but 
where it can be done the movement toward the shorter day 
should be encouraged. Looking at it from the higher stand- 
point of humanity, it gives the man who works with his hands 
some time, other than the hours that he should have for rest 
and refreshment, for recreation and improvement. Remember, 
there are many men who have gotten what little education they 
have been able to pick up largely in the odd hours before and 
after the day's work, and that will be true even under the more 
generally favorable conditions for acquiring an education which 
prevail to-day. We are approaching the time when, in my opin- 
_ ion, there will be but little objection on the part of anyone to the 
general adoption of the shorter day, in the interest of industry 
and in the interest of humanity. 

But, Mr. Chairman, I understand there is but little oppo- 
sition to the general purposes of this bill, and therefore no 
necessity for arguing the question at length. I propose to crave 
the indulgence of the House for a short time to discuss some 
matters which are in a way pertinent to a bill to limit the hours 
of labor, for they relate to subjects in regard to which certain 


gentlemen have been working overtime. It has not been an 
8-hour proposition at all. It has covered, in the main, 24 hours 
a day and 7 days in the week—a work, in my opinion, which the 
gentlemen themselves, those who have been most busily engaged 
in it, will, when they have time to reflect, and in the cold, gray 
dawn of the morning after the 5th of November, feel was a 
work entirely without warrant or justification. I refer to some 
things that have been said, charges that have been made, relative 
to the right of certain delegates to seats in the national Re- 
publican conyention recently held at Chicago. 

Before, during, and since the meeting of the Republican na- 
tional convention at Chicago, Col. Roosevelt and some of his 
supporters have repeatedly and in the most violent and intem- 
perate language made the most serious charges of fraud and 
wrongdoing in connection with the election and seating of a 
large number of delegates to the convention. The grayity of 
these charges, the vehemence with which they have been uttered, 
and the persistency with which they have been reiterated, 
coming as it has in a period of unrest and suspicion, have pro- 
foundly influenced many good people. 

The faith a large number of people have in some of those who 
gave utterance to or repeated these charges had much to do 
with disposing many people to accept them as gospel. Few 
people realize how men may, in the first instance, be misled by 
overzealous or unscrupulous subordinates or supporters, or by 
the statements of those claiming to be informed as to facts, and 
how difficult it is for even the best of men to admit an error 
after proclaiming it, particularly if it serves an all-controlling 
ambition. 

American political history has furnished sufficient examples 
of the extremes to which men will go in making unmerited 
charges under the spur of political ambition or from the sting 
of political disappointment to make our people cautious in ac- 
cepting as the truth sensational charges prompted by such 
influences. 

It should be remembered that the Republican Party, with its 
maryelous and glorious history of achievement in the cause of 
liberty, righteousness, and good government, has, at various 
times in its history, been the victim of the most extreme, vin- 
dictive, and abusive assaults from within its own ranks, and 
that its leaders who are to-day most revered were in the days 
of their activity and usefulness most villianously reviled and 
denounced. 

Nothing in history is more astounding to the student of to- 
day than the abuse heaped upon Lincoln and the charges made 
against him, as representative of his party, by men within the 
party when he was a candidate for reelection. Many here can 
recall the measureless and vitriolic vehemence of the assaults 
on the honesty and integrity of the party and its leaders by 
men calling themselyes Republicans during the Liberal Re- 
publican movement in 1872 and the free-silver bolt in 1896, and 
at other times. 

Unfortunately people who ought to be warned by having been 
misled at other times by mere violence of assertion and yehe- 
mence of denunciation seem to have short memories with regard 
to such matters. Furthermore, we have a new generation of 
voters who, inexperienced in politics and being of honest and 
conscientious intent and purpose, are inclined to accept charges 
made with fine simulation of sincerity as evidence, and yehement 
hay phat in frenzied imitation of outraged virtue as conclusive 
proof. 

The truth is ever at a temporary disadvantage in the pres- 
ence of persistent prevarication, loudly and violently pro- 
claimed. ‘Those who would profit by charging others with 
wrongdoing in matters political invariably cousider it neces- 
sary to employ the language of extravagance, sensation, and 


“abuse to challenge and fix public attention while, he who tells 


the simple truth finds neither warrant nor excuse for more 
than the plain, unvarnished, unsensational tale. To reply in 
kind to abuse and vituperation is but to cheapen the quality of 
truth. 

NOT AGAINST INDIVIDUALS BUT THE PARTY. 


It should be remembered that the charges made against the 
manner of seating the delegates at Chicago are not charges 
against any individual or set of individuals, but against a 
great party as represented at the only Nation-wide gathering 
of the party. Men and parties do not become corrupt oyver- 
night. A party that will do a great wrong to-day could not 
have been honest yesterday, last year, or four years ago, and 
yet a majority of the majority of the national committee which 
decided these cases were members of the cominittee four years 
ago, when Mr. Roosevelt was pleased with and indorsed the 
committce’s work. In the convention among the majority were 
many who had been personal and political friends of Ur. 
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Roosevelt when he was President and had enjoyed his con- 
fidence. Had the character of all these men changed? 

It had not been my purpose to make any statement in the 
House or elsewhere in regard to these cases. My mind and 
conscience haye been so clear about them that I have felt dis- 
cussion was almost superfluous. I have been reminded, how- 


member of the committee on credentials I owed it to my col- 


[sem that as the only present Member of the House who was a 


\ 
i 
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leagues to at least briefly review the more generally discussed 
cases. 

The gentleman from Missouri [Mr. BARTHOLDT] served on 
the national committee during the hearings of the contest cases, 
and I am glad to know that he contemplates discussing them. 
Our friend and late colleague, Mr. Many, served faithfully 
in the committee on credentials, including the wearisome all- 
night session, I sat near him, and noticing his appearance of 
fatigue begged him to retire. Consciencious and honorable 
gentleman that he was, he refused to do so, saying he pre- 
ferred to hear the argument and evidence in every case. I fear 
that the strain of these long, trying sessions shortened our 
friend’s days; if so, he was a martyr to duty. 

IMPORTANT TRUTH BE KNOWN, 


should be known, why the reckless statements with regard to 


| There are reasons why the truth in regard to these contests 


U 


them should be refuted of far greater and more far-reaching 
importance than any question of the effect these statements 
nd charges will have upon the fortunes of any party or can- 
idates in the coming election. This great Republic of ours, 
the greatest and most successful experiment in free govern- 
ment the world has ever known, is a Government of parties. 
The very continuation of our Government depends not only 
upon the honesty and integrity of the people in the manage- 
ment of great party organizations and otherwise, but in the 
‘continued confidence of the people in such honesty and in- 


tegrity. 


THE CHANGE IS IN ROOSEVELT. 


If the organization of a great party which has been a leader 
in great moral and political movements can become so corrupted 
between presidential campaigns as to commit such political 
crimes as it is charged were committed in Chicago the party 
is not only in a bad way but the country is beyond redemption. 
If a party of which Mr. Roosevelt had the support and an or- 
ganization which four years ago he trusted—and some say con- 
trolled—could in so brief a time become so lost to all sense 
of decency, what hope is there for a new party which he might 
create? The members of the national committee, whose action 
at Chicago Mr. Roosevelt denounces in such intemperate terms, 
were four years ago, in Mr. Rooseyelt’s estimation, entirely fair- 
minded, intelligent, and honorable gentlemen. Is it probable 
that they all fell from that high estate in so short a time? Is 
it unreasonable to suggest that perhaps the change is in Mr. 
Roosevelt and not in the national committee and the member- 
ship of the convention? 

APPROPRIATING ELECTORS. 


The claim that Col. Roosevelt was denied the nomination at 
Chicago through the larceny of delegates is not only expected 
to contribute directly to the third-party moyement, but it is 
expected to contribute even more potently indirectly by furnish- 
ing the excuse for the most impudent and reyolutionary plan of 
political larceny ever conceived. It is proposed to appropriate the 
livery and secure the benefits of Republican State organizations, 
while at the same time repudiating the party and candidates. 
It is difficult to conceive a more shameless proposal of pure 
piracy than this. 

5 PENNSYLVANIA, 

In Pennsylvania, for instance, about a third of the Republi- 
cans of the State expressed a preference for Mr. Rooseyelt for 
President. He was not nominated, but the men who were tem- 
porarily placed in command of the Republican ship by a third 
of the Republican voters are expected, I am told, to continue to 
fly the Republican flag at the masthead and secure whatever 
benefits can be thus obtained with the expectation of eventually, 
whatever happens, scuttling the ship after having gotten away 
with the cargo. 

The local boss of the new crew, being a more cautious pirate 
than some others, has suggested that while he hopes and expects 
to turn the cargo secured under the Republican emblem over to 
the enemy, he thinks, in decency, he ought to hold out some 
hope to Republicans that, if they prove to be the majority of 
the crew, they may secure the benefits of the cargo obtained 
under their flag. But the chief, under whose orders he seems 
to be operating, repudiates any such mushy procedure; if you 
are to be a pirate, be a pirate, quoth he; carry their flag as 
long as it is to your interest to do so, but eventually make them 
walk the plank and scuttle the ship, 
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The Democrats of my native State of Missouri, by a large and 
enthusiastic majority, expressed their preference first, last, and 
all the time as a candidate for the Presidency for their beloved 
fellow citizen, the honored and respected Speaker of this House. 
He had a majority of the delegates in the Democratic national 
convention; a majority of the delegates in that convention voted 
for him on roll call nine different and distinct times. By all 
reasonable and proper rules he was the candidate of the con- 
vention. In the moment of his triumph the great prize was ruth- 
lessly snatched from him without warrant, justification, or ex- 
cuse. Why are not the Democrats in Missouri proposing to have 
the Democratic electors in that State vote for CHAMP CLARK? 

If there are any electors anywhere who have any sort of a 
justification for being traitors to the binding and sacred obliga- 
tion which rests upon an elector to vote for the candidate of 
the party that placed him in nomination, they are the Demo- 
cratic electors in Missouri. I assume, however, that they, like 
the man they honored with their votes, are honest citizens, and 
therefore no such thought has entered their minds. They haye 
probably realized, if they have even thought of it, how clearly 
traitorous would be the act suggested, ‘how destructive of our 
plan of electing Presidents. What excuse and opportunity 
would be offered for the most outrageous scandals in the case of 
a close vote in the electoral college if electors are held to be 
free to yote as their fancy or interests dictates. We have so far 
heard these shameless proposals only from men who hope to 
profit by overturning the legal machinery of our Government. 
I am not prepared to believe that the men who have received 
party nominations as electors are so recreant to their solemn 
obligations as to commit such acts of perfidy or that the people 
generally would tolerate them. 

COMMITTEE ON CREDENTIALS. 


I accepted service on the committee with reluctance, upon the 
insistence of my colleagues, because I realized the hard work 
that would be required and the inevitable criticism from one 
side or the other that was sure to follow. At that time my only 
knowledge of the facts with regard to the contested cases had 
been obtained from reading the daily papers, many of them 
reflecting the view of the cases taken by extreme Roosevelt 
adherents. So far as I had any definite opinion with regard to 
the cases which it would require evidence to remove, it was in 
favor of the Roosevelt delegates in certain cases to which I 
shall refer hereafter, z 

The committee on credentials of the Republican national con- 
vention was in session in all aproximately 40 hours, equivalent 
to five 8-hour days. In order to prepare cases for considera- 
tion of the convention it held one continuous session of nearly 
30 hours. Every contestant who appeared was given a hearing. 
Ample time was given for the presentation of cases, in one case 
over three hours being devoted, at the request of the Roosevelt 
contestants, to a case which had been unanimously decided in 
favor of the Taft delegates by the national committee. No 
man can honestly say, and I think no contestant has said, or. 
will say, that he was not given a fair, extended, and courteous 
hearing by the committee on credentials. I think that state- 
ment also applies to the hearings before the national com- 
mittee, which heard contest cases for 15 days. 

Mr. HILL. Mr. Chairman, may I interrupt the gentleman? 

Mr. MONDELL. Certainly. 

Mr. HILL. Were not those hearings public? 

Mr. MONDELL. Yes; both before the national committee 
and the committee on credentials were public. 

Mr. HILL. And that for the first time in the history of tlie 


party? 

Mr. MONDELL. For the first time in the history of any 
political party, as far as I know. The four great newspaper 
associations of the country were represented at all of those 
hearings, and their men were there all of the time and took 
notes of what was done and said, so that there was nothing 
said by anyone in connection with any of these contests that 
was not heard by the newspaper correspondents. 

Mr. BURKE of South Dakota. Will the gentleman yield fora 
question? `; 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from South Dakota? 

Mr. MONDELL. I yield for a question. 

Mr. BURKE of South Dakota. I understand the gentleman 
to say that he attended the sessions of the committee on cre- 
dentials quite continuously. The member of the committee 
from my State, Mr. S. X. Way, is a gentleman I know very well. 
I intend to get his opinion on these several contests, assuming 
that he was present at the hearings. Does the gentleman know 
whether he was present or not? 

Mr. MONDELL. I was present at all of the hearings, except 
for a short time on the Texas cases. It is impossible for me to 
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say, of course, just how continuously all of the other gentlemen 
attended. When our committee first met, and before we had 
‘transacted any business or adopted rules, the member from 
California, after talking threateningly and excitedly for a few 
moments, dramatically shouted, “ Follow me to the Florentine 
room,” which room was, I understand, Col. Roosevelt's head- 
quarters. Whereupon there was a somewhat ridiculous scramble 
on the part of certain gentlemen to see who could get ont of 
the room first. My recollection is that the member on the com- 
mittee from South Dakota was one of the bolters. At varying 
intervals they more or less shamefacedly returned, or, rather, 
as we understood it, were ordered back by the Roosevelt bosses, 
with the suggestion they better not bolt until they had some 
excuse for so doing. I don’t know just when the member on 
the committee from South Dakota slid back—I do not want 
to do him an injustice—but I am very much mistaken if he 
heard most of the contests, Some of those who have been 
loudest in their denunciation of what was done heard but very 
little of the testimony or arguments before our committce. That 
is particularly true of the members from California and Illinois. 
NUMBER OF CONTESTS. 


There were contests filed before the national committee in- 
volving the seats of 252 out of 1,078 delegates in the convention. 
Of these, 238 were brought by Roosevelt contestants against Taft 
delegates. Some of these contests were so utterly frivolous that 
they were not eyen urged before the national committee when it 
met for the purpose of making up the temporary roll for the 
convention. The committee was in session 15 days, and d large 
majority of contests which were heard by the national com- 
mittee were decided by that committee by unanimous, or prac- 
tically unanimous, vote, and in the cases where there was a 
difference of opinion the vote in favor of the delegates who were 
seated constituted in most of the cases a majority of two-thirds 
or over. 

After the national committee had made up the temporary roll 
of the convention, Mr. Rooseyelt’s managers made up a list of 
cases to be presented to the committee on credentials of the 
convention, involving the title to 128 seats, thus surrendering 
all claims to 110 of the seats which had been originally con- 
tested. That even this list of 128 was padded by-cases known 
to have no merit is evidenced by the fact that the contests 
which were actually presented for the consideration of the 
committee on credentials involved but 92 seats, some of which 
were seats which the national committee had unanimously given 
to Taft delegates. The fact is, therefore, that of the 238 con- 
tests originally brought by the Roosevelt people but 92 were 
taken before the body whose duty it was to finally determine 
who were entitled to seats in the convention. The Roosevelt 
people had abandoned 146 of their contests before reaching the 
convention or its credentials committee. 

FRIVOLOUS CHARACTER OF CONTESTS. 


Before taking up the questions involved in the remaining 
cases it might be interesting and profitable to inquire into the 
nature and the character of most of the contests brought on 
behalf of Mr. Roosevelt and the way in which they were brought. 
Of course, it does not prove anything for me to say that the 
overwhelming majority were of the most frivolous character; 
that they were brought delibefately for the purpose of confusing 
the issue, misleading the public, and laying the foundation for 
the outrageous charges which followed. As my mere statement 
of belief is not evidence, I should not express that opinion if it 
were not fully justified and substantiated by facts that are not 
questioned and by the admission of Roosevelt supporters. 

In many of the cases from the Southern States, notably Vir- 
ginia, Georgia, Alabama, and Florida, almost complete sets of 
Roosevelt contesting delegates were named at alleged conven- 
tions, in no way worthy of the name, held from two to three 
months after the Taft delegates had been regularly elected. It 
is notorious that the holding of these “conventions” and the 
naming of these delegates was due to the activity of a certain 
astute gentleman from the North operating in the interest of 
Mr. Roosevelt, and said to have been liberal in expenditure. 

MR. MUNSEY'’S TESTIMONY. 

We have some very illuminating testimony from a very high 
Roosevelt source as to the reasons for bringing these contests. 
I need not remind gentlemen how very enthusiastic Mr. Frank 
A. Munsey has been in his support of Mr. Roosevelt. In the 
literary and journalistic world Mr. Munsey has been by all odds 
the most enthusiastic and emphatic supporter of the ex-Presi- 
dent. His paper, the Washington Times, published in this city, 
and his magazines have devoted their energies for months to 
further the cause of Mr. Roosevelt. Mr. Judson C. Welliver is 
the trusted political writer on the Times who was given a free 
hand to boost first the Roosevelt candidacy and now the Roose- 
velt third party. Mr. Welliver went to Chicago to watch the 


contest proceedings before the national committee. He saw that 

body, upon which there were a considerable number of ardent 

Roosevelt supporters, cast into the discard by unanimous vote 

one after another of the trumped-up, fictitious, fraudulent con- 

tests, and it occurred to Mr. Welliver, and no doubt to Mr. Mun- 
sey, that it was necessary to revive the drooping spirits of the 

Roosevelt adherents, who had been fooled and misled by the 

bringing of these contests. It appeared to be necessary to tell 

some truths, and Mr. Welliver proceeded to do so in a dispatch 
from Chicago, published in the Washington ‘Times of Sunday 
evening, June 9, which is in part as follows: 

ROOSEVELT FORCES REGAIN CONFIDENCE DESPITE COMMITTER’S WORK— 
CONTESTS UNABLE TO CHANGH RESULT—ARRIVAL OF WILLIAM FLINN 
STRIKES TERROR INTO HRARTS OF ADMINISTRATION MEN, | 

(By Judson C. Welliver.) | 
CHICAGO, June 9. | 

8 contested seats in the conventlon have been passed on by | 
the Republican national committee and every one has been given to the 
Taft claimants. That sounds as if Taft was making a tremendous 
oe on Roosevelt strength; but the fact is that it has little signifi- 

nee, 

In order that the reading public, ting its impressions from the 
daily reports of repeated de Bhs N in Taft's Taror, may not mis- 
understand just what is happening, it is necessary to go back to the 
beginning of this campaign and explain some things. 

en the national committee met in Washington last December there 
were persistent rumors that Roosevelt might be 
Follette was already in the field. 

GOT AN EARLY START. 
cople knew their weakness, and were scared about the 
situation, They adopted the B rcs of holding conventions in the South 
early, use there they had the machinery and could rush matters 

E 8 sear away a fine bunch of 

sevelt movement was ‘ganized ; indeed, 
before Roosevelt could be announced. x rig ie 

This they did, and on the oF when Roosevelt formally announced 
that he was a candidate, someth oe a hundred delegates had actu- 
ally been selected. When Senator Drxon took charge of the cam 
a tabulated showing of delegates selected to date would have 8 
hopelessly one sided. Moreover, a number of Southern States had called 
their conventions for early dates and there was no chance to develop 
the real Roosevelt strength in the great Northern States till later, 

For Lag bien effect, as a move in practical tles, it was neces- 
sary for the Roosevelt papis to start contests on ——— earl | 
tions in order that a tabulation of delegate strength coul 
that would show Roosevelt holding a good hand in the game. A table | 
showing “ Taft, 150; Roosevelt, 10 contested, 0,“ would 
much calculated to inspire confidence. Whereas one showing “T: | 
23; Roosevelt, 19; contested, 127,” looked very different. 

WHY THEY WERE STARTED, | 

That is the whole story of the larger number of | 
that were started early in the game. t was never „ 


would be taken very seriously; they served a useful d 
the national committee is decidin th p het i Oe 
cases, without real division, e t;n mont 


CONTESTS TOO RAW. — 
The southern contests were too raw for the stomach 
the most prejudiced Roosevelt supporters. It must tate honi 
galling to have to ađmit that these contests were simply gotten 
up to fool the people, to bring in the wavering brethren, who 
when in doubt resolve it in favor of the most promising band 
wagon, by making them believe that Roosevelt had many more 
delegates than he really had. I do not now recall a more 
humiliating confession of an attempt to fool the people. 
The Chicago Tribune, vigorously supporting Col. Roosevelt, | 
on June 8, after referring to the decision of the national com- | 
mittee in the Alabama cases, gave the comment of Col. Roosevelt | 
on the cases as follows: 
The colonel showed the reporters a table of delegates he hn gp | 
con- | 
| 


a candidate. La 


The Taft 


Taft selec- 
be put out 


— 


cede e Taft and claimed only L fer r ee PO DA 
oe — see, I hadn’t counted on anything except that one district,” 
And yet in the colonel's interest all the Alabama detegates | 
had been contested, and all were claimed for him by his | 
managers. | 
But to return to Mr. Welliver’s article. After admitting and 
conceding the fraudulent and psychological character of, 
most of the contests, having abandoned the first line of defense 
and admitted it was mounted with straw guns, a new posi- | 
tion was taken behind cases now claimed to be valid with all 
the positiveness with which all the cases had formerly been de- | 
fended. He said: 


The ninth Alabama was an exception. There is every reason to be- 
lieve that Roosevelt was entitled to those two delegates. He was robbed | 
of them, just as he is to be robbed of the Indiana, Kentucky, Michigan, | 
. Fun Aani no 5 ht Pia get e lh ss as he will be 
ro 0 e on State de on e Taft le are con- 
vinced that they must do it to save themselves. hing 

The point is that these contests never were listed as available assets 
of the Roosevelt campaign. It rested on no such flimsy foundation. 


We are here solemnly assured that the ninth Alabama is “an 
exception.” It is, in the sense that it is an exceptionally weak / 
case. In the case of the Indiana, Kentucky, Michigan, Mis- 
souri, and Washington delegations we are assured an awful | 
robbery was to be committed. How unfortunate it was and is 
that these champions of Col. Roosevelt could not haye looked 
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forward and have known that, in the Indiana case, all of Col. 
Rooserelt's friends and supporters were to vote with the other 
members of the committee to seat the Taft delegates; that in 
the case of the Missouri delegates at large they were to be given 
with equal unanimity to Col. Roosevelt. As to the Michigan 
delegates at large, they were given to Taft without a roll call; 
and in the case of the Kentucky delegates at large, but 11 
members of the committee of 52 found it in their hearts to vote 
for the Roosevelt delegates. 
DISFRANCHISING DEMAND. 


The impudent demand made by those responsible for faked 
and flimsy contests, that no delegate whose seat was brought 
in question by such contests should vote on any question, was 
a case of adding insult to injury. It was a demand that 
these who brought the contests—they afterwards admitted 
were mostly without merit—should benefit by their own wrong- 
doing to the extent of controlling the convention, steal the ship 
after having, as sailors under the same flag, disabled the ma- 
jority of the crew. 

Such a rule would allow the most insignificant minority to 
control a convention by the simple process of bringing 
trumped-up, cleventh-hour contests against the majority, thus 
disqualifying them from participating in the convention. This 
és cvactly what the Roosevelt people tried to do in Chicago. 

This extraordinary demand was based on the preposterous 
assumption that the bringing of a fake contest against a dele- 
gate rendered him incapable of honestly deciding contests in- 
volving others or other questions coming before the convention. 
To deny a vote to such delegates would leave the convention in 
control of those who were instrumental in fraudulently bringing 
their seats into question, on the theory, no doubt, that one who 
has Jaid the preliminary plans for a larceny is in a better frame 
of mind to do justice than his victim. 

Reduced to few words, what was proposed was that, having 
given notice of contemplated wholesale theft, all the proposed 
victims were to be disarmed to allow the easy and expeditious 
perpetration of the outrage. 

Parliamentary law denies one whose right to a seat is chal- 
lenged the privilege of voting on the question. The rule was 
strictly observed in the Chicago convention. No one voted on 
their own contest. 

Mr. BURKE of South Dakota. It is the law in my State. 

Mr. MONDELL. The gentleman from South Dakota calls 
my ttention to the fact that the rule is the law in his State. 
It is a parliamentary rule everywhere, and it is very proper 
that it should haye the sanction of statute. 

> MOTION TO PURGE THE ROLL. 


After the Republican convention had temporarily organized 
it was proposed by a motion to “purge,” as was stated, the 
convention roll of Taft delegates claimed to be wrongfully placed 
on the temporary roll and seat Roosevelt delegates in their stead. 

Ninety-two seats were named, but this included 18 delegates 
from Virginia and 2 from the District of Columbia, where con- 
tests vere so frivolous that they were entirely abandoned, leay- 
ing 72 seats as the number which it is understood Col. Roose- 
velt and some of his supporters now refer to as the “stolen 
seats.” The list is as follows: 


Rith Ala hag on oo en hi Sterna pectersy aoe! RE Ee aa ate i 
Arnon a 
ee 77... wees 
Fourth California 


C—— —.!.. . ̃ —. —— 
Third Oklaboma 
Second Tennessee 
Ninth Tennessee 
E =. — —— 
First, second, fourth, fifth, seventh, eighth, ninth, tenth, and four- 

teenth ee on tie — — 
Wannen. ½»àaq“4d retention araras 
First, second, and third Washington 


j 
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It might be pertinent to inquire by what peculiar and ex- 
traordinary power of perfect discrimination the Roosevelt peo- 
ple are able to now differentiate these cases from the 146 other 
contested cases which they brought and in whose defense they 
were individually or collectively at one time as vehement as 
they now are in regard to these cases. By what peculiar virtue 
dues one man, by his insistence upon his followers become the 
sole judge and arbiter of rights to seats in the national Repub- 
lican convention? What has happened to a number of cases 
with regard to which Mr. Roosevelt and some of his followers 
have been most violent but which are not contained in this list 
of alleged stolen seats? If I recollect rightly, Col. Roosevelt's 
earliest and one of his most vitriolic and abusive outbursts 


with regard to delegates had reference to delegates at large 
from Indiana. No supporter of his on the national committee 
voted to seat the contesting Roosevelt delegation. They are not 
mentioned in this list of delegates that must be unseated in 
order to “ purge the roll.” : 

As the Roosevelt people entirely abandoned their claim as to 
146 of the seats they had contested, and their charges of late 
have been directed toward the contests involving the 72 seats 
I have referred to, it is not necessary to go into detail as to the 
abandoned contests, and we may confine ourselyes to a some- 
what detailed examination of the 72 seats which are the basis 
of the wholly unwarranted and unjustifiable indictment of a 
great party and its representatives. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
et the gentleman may proceed to the conclusion of his re- 
marks. 

The CHAIRMAN. Is there objection? 

Mr. WILSON of Pennsylvania. Mr. Chairman, reserving the 
right to object, I would like to ask the gentleman how long it 
would take to conclude his remarks? 

2 MONDELL. About an hour. I will not take longer than 
an hour. 

Mr. WARBURTON. Mr. Chairman, reserving the right to 
object, the gentleman from Nebraska [Mr. Norris] desires to 
talk in answer to the gentleman from Wyoming. I do not want 
the extension of time to preclude his answer. 

Mr. NORRIS. Mr. Chairman, I hope the gentleman from 
Washington will not object to this extension of time. I do not 
think it will interfere with me at all. I want the gentleman to 
have all of the time that he desires. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman will proceed for one hour. 

NINTH ALABAMA, 


In regard to this case, I had received impressions favorably 
to the Roosevelt delegates from a conversation had with a 
colleague in the House, before leaving for the convention, and 
on the basis of the statement which this colleague made to me, 
believing it to be true, I felt that the Roosevelt delegates had 
a good case. How much mistaken I was in that impression a 
statement of the facts in the case will make very clear. 

The case involving the two delegates from the ninth Alabama 
congressional district is somewhat perculiar in this: That if 
every claim made on behalf of the two Roosevelt delegates is 
admitted, still, in view of the undisputed facts, the Taft dele- 
gates are clearly entitled to seats in the convention. 

In this district there is a district committee of 30 members. 
When the committee met February 15 for the purpose of ar- 
ranging for a district convention to elect two delegates to Chi- 
cago the chairman was absent; without him 15 was a quorum 
of the committee. On the committee being called to order by 
the secretary a dispute arose as to the rights of certain per- 
sons to serve as members of the committee; and, unable to agree, 
the committee divided and two meetings were held in the same 
hall. There is conflicting testimony as to which faction had 
the majority of the committee; there is no question, however, 
but what the Birch, or the Taft»crowd had the larger number 
of members whose right to serve was not questioned, to wit, 13. 
The right of two men on the Birch side to serve on the com- 
mittee is called in question, namely, William Latham and Har- 
vey Hardin. As for Latham, it was claimed that not he but 
his brother James was a member of the committee. In my 
opinion there is no doubt but what William Latham was the 
Latham who was a member. 

As for Hardin, who was beyond doubt a member of the com- 
mittee, a few days prior to the meeting he had handed a man 
not a member of the committee his resignation, with the under- 
standing it was to be returned to him if he was able to attend 
the meeting. He appeared at Birmingham the night before 
the meeting of the committee and demanded his resignation 
returned to him. This was refused. If Latham and Hardin 
were members of the committee qualified to act, there is no 
doubt but what the Taft people had a majority of at least one. 
On the other hand, to admit the Roosevelt claim to a majority 
of the committee we must disregard the evidence to the effect 
that Latham and Hardin were lawful members and at the same 
time admit the authority of the chairman to fill four or five 
yacancies without referring the matter to the committee, in- 
cluding the vacancy alleged to exist on account of Hardin's 
resignation. The right of the chairman to fill such vacancies 
was sharply challenged by the other side. 

To me the evidence was conclusive that the Birch, or Taft, 
people had a majority of the committee. Even admitting, for 
the sake of argument, that the wrong Latham was present, the 
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absence of anyone in the place of Latham left a committee of 
28 and as many Taft as Roosevelt men if the chairman’s ap- 
pointees were recognized. 

The fact is, however, that had the Roosevelt men a majority 
of the committee the subsequent procedure deprived them of 


any claim for their delegates. There are four counties in the 
district with regular organizations. The only real office of the 
district committee was to start in motion the machinery in the 
counties to select delegates to the district convention. If there 
had been no quorum at all at the district committee meeting, 
if but one man had issued the call and it were heeded by the 
county committees by appropriate action, the resulting nomi- 
nations would have been valid. 

What did happen was that the Republican organizations in 
all four counties obeyed the call of the Birch, or Taft, com- 
mittee and held delegate conventions in two and mass conven- 
tions in two of the counties, at all of which delegates were 
elected to the district convention and at the same time to the 
State conyention, which in turn elected the delegates at large, 
which were seated unanimously by the national committee at 
Chicago. In due course a district convention was held at which 
regularly elected delegates from all the counties were present 
unchallenged. ‘This conyention proceeded to elect the Taft 
delegates, which were seated. 

On the other hand, no attention was paid by the county 
organizations to the call issued by the Hadley, or Roosevelt, 
faction. In three of the four counties no attempt was made to 
hold conventions. 

A Roosevelt State conyention was held in Birmingham, in 
Jefferson County, May 11, over two months after the conven- 
tion which elected the Taft delegates. At the same time and 
place it is claimed that a mass convention was held under the 
Hadley call for a district convention, and Roosevelt delegates 
were elected. The report of the minority of the committee on 
credentials does not attempt to claim any regularity of action 
on the part of the Roosevelt men after the split in the com- 
mittee. They base their claim entirely on the assertion that 
the Birch call was not regular. 

ARIZONA. 

Arizona was entitled to six delegates at large in the conven- 
tion. The contest there arose over an unauthorized soap-box 
primary keld in Maricopa County. While alleged contests were 
started by the Roosevelt men in some of the other counties, 
none were regarded seriously by anybody except a contest in 
Cochise, which was settled by seating both delegations, with a 
divided vote. 

The history of the Arizona case is briefly as follows: The call 
for the State convention to elect delegates to the national con- 
yention was regularly issued May 1. In view of the fact 
that there was no State primary law for the election of dele- 
gates to a national convention the call instructed the county 
committees to meet on the 15th of May and determine which of 
various methods should be adopted for the appointment or elec- 
tion of delegates to the State convention to be held June 3. Two 
counties, Pinal and Graham, decided to hold primaries for the 
election of delegates, and in Graham County this decision was 
unanimously agreed to. In Cochise and Yuma Counties the 
Roosevelt people had a majority of the county committees. 
They decided to have the delegates appointed by the committees. 
This plan was followed in the other counties in the State ex- 
cept Maricopa. . 

The county chairman in Maricopa County was 2 Roosevelt 
man, and upon the assembling of the county committee he 
forthwith and without any preliminaries appointed three Roose- 
velt men as a committee on credeutials, This action was chal- 
lenged, but nevertheless the committee so appointed proceeded 
to report in favor of seating three proxies. There was further 
protest and an appeal from the chair, and while this was going 
on other proxies were presented on behalf of other members 
who were not present. After further consideration the same 
committee which had reported the seating of the three proxies 
later reported against the seating of any proxies. This sudden 
change of front, due to the fact that if proxies were recognized 
the Taft men would have a considerable majority, led to a 
disagreement which resulted in two committee meetings and 
two calls, one signed by the chairman for a primary to elect 
delegates to the State convention, and another by the secretary 
and a pro tempore chairman for a meeting of the county com- 
mittee to select delegates to the convention. In this connection 
it should be remembered that in the Roosevelt counties of 
Cochise and Yuma the delegates were selected by the county 
committees, on the ground that there was no law under which 
a legal primary could be held. : 

Mr. NORRIS. Will the gentleman yield there? 


Mr. MONDELL. Very briefly, I will say to the gentleman, 
because my time is brief. 

Mr. NORRIS. I will not interrupt the gentleman’s remarks 
without his consent, of course. I know two hours is very short 
when you have such a burden on your hands. I want to ask 
the gentleman if it is not true the Taft men in the county ob- 
jected to proxies and if it is not true they had their way and 
all proxies were eliminated under objection of the Taft men? 

Mr. MONDELL. First thanking the gentleman from Nebraska 
for his entirely gratuitous expression of opinion as to the 
merits of the case, I would say that I have stated the facts 
exactly as they are and I will state them again if he desires. I 
heard the testimony of the chairman of the committee, and I 
think I know what occurred. I heard both sides tell about it. 

Mr. NORRIS. But the gentleman was not down in Arizona 
when it happened. 

Mr. MONDELL. No; but I heard both sides of the case be- 
fore the committee on credentials. The chairman appointed a 
committee on credentials. There is nobody denying that. The 
action was challenged, nobody denies that. They reported in 
favor of seating three proxies, There is no denial of that. And 
then the same committee appointed by the Roosevelt chairman 
reported in favor of seating no proxies, and they so reported, 
because if they had seated the proxies the Taft men would have 
had a considerable majority. 

Mr. NORRIS. Will the gentleman permit an interruption? 

Mr. MONDELL. If I have the time I have no objection to an 
interruption. What was the question which the gentleman de- 
sires to ask? 

Mr. NORRIS. I did not understand the gentleman, I ask his 
pardon. 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. I do. 

Mr. NORRIS. I want to ask the gentleman if it is not true 
that in this State call in Arizona the county committees had the 
right under the call to elect the delegates either by the com- 
mittee, in which case the call fixed the date when it must be 
done; whether they did not have the right to call the primary, 
or to call an ordinary convention. I desire to ask the gentle- 
man if it is not true those three methods were specifically pro- 
vided in the State call? 

Mr. MONDELL. The State committee provided that the 
county committees should decide how they should elect their 
delegates. 

Mr. NORRIS. When the county did decide to elect or selec 
the delegates and did it in the way the State committee er 
nated, there is no question of the legality of the delegates selec- 
tion, is there? The gentleman is emphasizing the fact that in 
some counties the Roosevelt committee selected delegates. I 
want to know whether it was legal or not under the law. 

Mr. MONDELL. So far as the county of Maricopa is con- 
eerned, the majority of the county committee, either as consti- 
tuted by the members actually present or as it would have been 
if the proxies had been recognized, never decided to hold 
primaries; a minority of the committee so decided. I am one 
of those old-fashioned people who do not believe in the rule of 
minorities of committees that do not represent the people. 

Mr. NORRIS. Will the gentleman yield for a question? 
Mr. MONDELL. Well, if it is brief; but I never will get 
through if I continue yielding to the gentleman. 

Mr. NORRIS. I want to say to the gentleman, that if he 
says he does not want to be interrupted I will not do it. I 
would not like to be discourteous. 

Mr. MONDELL. And I do not want to be discourteous. 

Mr. NORRIS. I concede the gentleman has the right to say 
he will not yield, but I want to ask the gentleman, which per- 
haps appears in his printed speech, which I am following here, 
whether it is not true that in that primary that he claims was 
not legal or lawful that there was a vote cast within 80 per cent 
of the highest vote that was ever cast in a Republican primary 
in that county? 

Mr. MONDELL. Nobody on earth, except the gentlemen who 
hoped to benefit, knows how many votes were cast at that 
primary. Arizona has no primary law unless one has been 
passed since the events related, so I do not know how any 
legal primary could eyer have been held in the county. 

Mr. NORRIS. I can give the gentleman the information, if 
he would like to have it. 

Mr. MONDELL. Well, the gentleman may be able to give me 
the statement of somebody as to how many votes were alleged 
to have been cast at a soap-box primary, where anybody could 
have repeated all day long; anybody could haye cast a thousand 
votes at one time, and where the returning officers could have 
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multiplied the returns a thousand times and not be guilty even 
of a breach of the peace or a misdemeanor. 

Mr. NORRIS. I want to ask the gentleman there if it is not 
true that there never was and never has been any charge 
brought of any fraudulent vote or anything fraudulent about 
that primary, except the Taft men claimed that it was illegal 
if there is any evidence that there were any fraudulent votes 
cast there, or that any Democrats voted in that primary? 

Mr. MONDELL. I do not recollect that there was much evi- 
dence as to the casting of ballots at that primary, if, as a mat- 
ter of fact, one is justified in referring to such a performance as 
the casting of ballots. The gentleman asks if there was any 
charge of frandulent voting. There could not have been any 
such thing as fraudulent voting at that primary in the ordinary 
acceptance of the term. Anybody could have voted—Republican, 
Democrat, or what not. Anybody could have voted a score of 
times. Those controlling these misnamed ballot boxes could 
have made up any returns they saw fit, could haye padded them 
to suit their purpose, and there is no law under which it could 
have been punished. Probably the Roosevelt people would have 
considered it in the nature of a good joke. It is very clear 
that the majority of the county committee and the people in the 
county who were for Taft believed that anything would be done 
that it was necessary to do to show a Roosevelt majority. The 
whole affair was in the hands of the Roosevelt people. No one 
else was represented. A little later in my speech, if I have 
time, I want to make some observations to the general subject 
of soap-box primaries. 

Immediately after this call for a primary was issued a ma- 

‘jority of the county committee advertised extensively through 
the newspapers and otherwise, warning Republicans against 
participating in the primary as it was illegal and irregular. 
Practically no Republicans except those who were for Roosevelt 
did participate. There were La Follette men who refused to 
participate, as did the Taft men, there being but 11 Taft votes 
cast. 

The executive committee of the State committee met two days 
before the State convention for the purpose of hearing all con- 
tests and making up a temporary roll, and timely notice was 
given to all interested parties. There is no doubt but that all 
had information as to the date and purpose of the meeting. 
There was only one contest, that from Cochise County, sub- 
mitted, and both delegations were seated with a divided vote, 
and thus the temporary roll was made up. 

In the assembling of the convention the temporary roli was 
read, and objection was made by a gentleman whose name was 
not on the temporary roll, and his objection was overruled. 
One nomination only was made for temporary chairman, and 
the person nominated was declared elected and took his place 
as temporary chairman. 

At this stage of the proceedings a number of gentlemen—less 
than 20—whose names were on the temporary roll and others 
went to one side or corner of the hall, and according to all 
accounts the noise and confusion that ensued was terrific. This 
band of gentlemen, one of whose number had mounted a plat- 
form, proceeded amid loud noise and great confusion, during 
which time whatever was done was largely by pantomime, to 
hold what they afterwards referred to as a convention at which 
they alleged they appointed committees on resolutions and 
credentials, received and accepted their reports, and elected six 
delegates to the national convention pledged to Roosevelt. 

I asked the gentleman who presented the case before our 
committee how it was possible to make up and receive reports 
of committees in so brief a time and amid such confusion. He 
cheerfully admitted that he believed the reports had been made 
up beforehand. The regular convention, with 68 of the 93 votes 
on the temporary roll, remained in session for over two hours. 
All business was transacted in an orderly way; committees were 
appointed and reported. The usual votes were taken, and six 
Taft delegates were elected. 

There neyer was a cleaner case of a prearranged rump con- 
vention than this, and it was made necessary, if any excuse 
was to be had at all for a contest, by reason of the fact that had 
there been no temporary roll and only the uncontested delegates 
allowed to participate in the temporary organization the Taft 
people would have controlled the convention by a considerable 
majority. 


FIFTH ARKANSAS. 


From Arkansas contests were originally filed with the national 
committee covering the delegates at large and those from the 
first, second, third, fourth, fifth, and seventh districts. The 
national convention was unanimous in seating the Taft delegates 
from all but the fifth district, and in that district the vote was 
42 to 10. That was the only Arkansas case taken before the 


committee on credentials, and it was one of the cases in the 
“roll purging” resolutions. 

An enterprising gentleman by the name of Redding is clerk 
of the Federal court at Little Rock. He was a contesting dele- 
gate before the national conyention four years ago, but he did 
not carry his case to the committee on credentials, after an 
adverse decision by the national committee. Mr. Redding, 
while repudiated, was not discouraged. He claims to have 
continued an organization in the fifth Arkansas district. True, 
his organization did not hold any meetings in the interim, did 
not nominate a candidate for Congress in the last congressional 
eee 855 aet Mr 2 organization seems to have 

a state o ernation or suspend 
downfall AAS pended animation since his 
the other hand, the organization which was recogni 
190S nominated a candidate for Congress in 1910, Kent uir 
organization, and in due time called a convention to elect a 
candidate for Congress and delegates to the national conven- 
tion. This activity seems to have aroused the dormant Red- 
ding organization, or Mr. Redding himself, for he seems to have 
been the whole show. The awakening, however, seems to have 
been a slow and difficult process, for Mr. Redding gave but 
three days’ notice of the holding of his convention on the same 
day and in the same town, Little Rock, as the regular conven- 
tion. Testimony is conflicting as to whether there was a baker’s 
dozen or a score at Mr. Redding’s convention, and how many, 
if any, were Republicans. 

The regular convention was well attended. There was but 
one contest, and both delegations were seated with a divided 
vote. The proceedings were orderly and in proper form, and 
the delegates were instructed for Mr. Taft. The Redding con- 
vention was a joke, the contest was a farce, and yet this is one 
of the cases which is being constantly alluded to as a case of 
stolen delegates, 

FOURTH CALIFORNIA, 

The fourth California ¢ase was not heard before the com- 
mittee on credentials. When the case was reached in alpha- 
betical order, neither the Roosevelt delegates nor their attorneys 
could be found, whereupon a messenger was dispatched to 
inform them that the committee would take up the case when- 
ever it suited their convenience. Several hours later a com- 
munication signed by the Roosevelt delegates was presented to 
the committee. This communication was most insulting in 
character, impugned the motives of the members of the com- 
mittee, stated that the Roosevelt delegates had no confidence in 
the committee, and therefore declined to present their case for 
the committee’s consideration. In the absence of the California 
member of the committee, who had previously bolted, this com- 
munication was presented by another member. 

The call for the Republican convention provided 
that in no State shall an election be so held as to prevent the delegates 


from any congressional district and their alternates bein t 
the representative electors of the district. Sees DI 


That provision is in accordance with the highly important 
principle- of local self-government. It is. founded in justice, 
equity, and righteousness. Is there a Member within the sound 
of my voice who questions the wisdom and propriety of that 
provision. 

I will guarantee there is no one who does not believe we ought 
to insist that the people of a district shall have the right to 
elect their delegates as they elect their Member of Congress. 
If there is such, I should like to have him rise and say so. I 
do not see any gentleman rise. 

After that call was issued the Legislature of California, 
under the influence of the governor, passed a law under which 
the voters of the entire State voted for all of the district dele- 
gates, though the nominations were made by districts. 

Under the terms of the call none of the Roosevelt district dele- 
gates from California were entitled to seats in the convention. 
All were seated, however, except the delegates from the fourth 
district, where the Taft delegates had an undoubted majority 
of the votes of the district. : 

The Republican Party may be defeated, and it can stand de- 
feat, but it can not afford to agree to a policy under which the 
people of a district are virtually disfranchised. The party can 
not afford to tolerate practices under which great cities will 
control delegations from whole States. I do not believe any 
party in this country will ever give its assent to the California 
plan, the plan which gives bosses their desired opportunity to 
control delegations, 

THIRTEENTH INDIANA, 

The next case, taking them up alphabetically, in the “ purg- 
ing reSolution” is that of the thirteenth Indiana. It stands in 
a class by itself, and illustrates how men overreach themselves 
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when they part company with their judgment. I am rather in- 
clined to the opinion that of the delegates elected to the thir- 
teenth Indiana convention a very small majority was at the 
time the meeting was called to order favorable to Mr. Roose- 
velt. The test came on the election of a permanent chairman, 
a Taft man being clearly and legally elected by a very narrow 
majority. The vote in Laporte County, which was cast for the 
Taft chairman, was challenged by a delegate from another 
county on the ground that there were two or more delegates 
who were instructed for Roosevelt, and therefore intended or 
were expected to vote for a Roosevelt man for chairman, but 
on the polling of the delegation the solid vote was again given 
for the Taft chairman. From Fulton County the Taft chairman 
received one-half vote more, so it was claimed by outsiders, than 
the Taft strength in the county, but the delegation stood by its 
vote, 

The election of the Taft chairman seems to have conyinced 
the Roosevelt men that the Taft people had a majority in the 
corivention and they immediately inaugurated the riotous pro- 
cedure which seems to have been a part of the general plan of 
the Roosevelt supporters everywhere. When the chairman, fol- 
lowing a rule previously adopted, declined to poll a county 
delegation in regard to the representation of the county on the 
credentials committee pandemonium broke loose, and the dis- 
order was such that it was difficult to hear the proceedings. 
The committee on credentials dismissed all contests, of which 
there were six against Roosevelt delegates and two against Taft 
delegates. In the midst of fearful din and confusion kept up by 
Roosevelt people, which lasted several hours, and during which 
time the chairman used a megaphone, Messrs. Studebaker and 
Fox, Taft delegates, were declared elected, there being no other 
nominations made and some of the Roosevelt delegates failing 
to vote. The result of the vote was not questioned at the time 
nor for more than a month and a half afterwards. 

After the adjournment of the regular convention and as the 
delegates were leaving the hall, a few delegates gathered under 
a balcony in a corner cf the hall where they remained for not 
to exceed five minutes. In the meantime the band was playing 
and the usual confusion attending the adjournment of a meeting 
was going on. At that time and under those circumstances it 
was claimed that the contesting delegates were elected. The 
noise was so great that the probability is that a few of the 
little handful gathered could hear each other. ‘To call such 
gathering a convention is ridiculous beyond words. 

Mr. NORRIS. Will the gentleman.-yield? 

Mr. MONDELL. I will be glad to yield briefly. 

Mr. NORRIS. Is it true that there was a statement pre- 
sented to your committee, signed by a majority of the members 
of this convention, stating that they had voted against the elec- 
tion of the Taft delegates? 

Mr. MONDELL. No; there were some affidavits to the effect 
that those signing them had not voted for Taft delegates, 

Mr. NORRIS. The gentleman has not answered my question, 

Mr. MONDELL. I said no. That was my answer to the 
gentleman's question. 

Mr. NORRIS. The question I wanted particularly to call the 
gentleman's attention to was when through the megaphone the 
chairman called for the negative vote on the election of the 
Taft delegates whether or not there was not a statement pre- 
sented by ex-Senator Beveridge to your committee signed by a 
majority of that convention stating that they had voted against 
that motion? 

Mr. MONDELL. I do not recall any such statement. I am 
quite certain there was none, I think it was conceded there 
was no considerable vote. Most of the Roosevelt people did not 
vote. Senator Beveridge did not appear before our committee 
in regard to the thirteenth Indiana. The gentleman from 
Nebraska is barking up the wrong tree. He is talking about 
the wrong contest. Senator Beveridge was before our committee 
for two long hours in the middle of the night in regard to the 
Indiana contest at large. 

Mr. NORRIS. I have not asked about the Indiana contest 
at large. 

Mr. MONDELL. Certainly, if the gentleman has in mind 
anything that Beveridge said, it has to do with the delegates 
at large. 

Mr. NORRIS. Did he not appear as attorney for the Roose- 
velt contestants? 

Mr. MONDELL. Not according to my recollection on the 
thirteenth Indiana. He appeared for the delegates at large, of 
which he was one. I am amazed that the gentleman from 
Nebraska will stand here and defend outrageous riots such as 
that in the thirteenth Indiana. If there ever was a case where 


men were utterly unjustified and unjustifiable in what they did, 
that was the one, 

Mr. HILL, Will the gentleman yield? 

Mr. MONDELL. Yes. I yield to the gentleman. 

Mr. HILL. Does the gentleman remember how Mr. Cady, 
the La Follette member on the committee, voted on the thir- 
teenth Indiana case? 

Mr. MONDELL. Yes; he voted with us on the thirteenth 
Indiana and referred to it in a report he made to the convention, 
as follows: 

The Roosevelt delegates created such noise and confusion, lasting 
for hours, that the transaction of business was impossible. It appears, 
on the other hand, that the Taft forces were enabled to transact the 
necessary business and elect their delegates. The opposition to the 
1 resulting in the election of the Taft delegates, was nothing 
ess than a deliberate attempt to create a state of anarchy, and under 
the circumstances we do not feel that the Roosevelt delegates were 
entitled to seats against the Taft delegates. 


What the gentleman from Nebraska probably has in mind is 
a bunch of hazy affidavits which were filed as an afterthought 
and which had reference to the proceedings that day. There 
were 143 delegates in the convention, There were 70 of these 
affidavits couched in the most general terms, and it is im- 
possible for anyone to say whether they haye reference to the 
regular convention or to the little five-minute gathering under 
the balcony in the midst of noise and confusion and band play- 
ing when the Roosevelt delegates were said to have been elected. 
There were four affidavits signed by men who said that they 
were favorable to Roosevelt, but in the noise and confusion of 
the convention they did not vote at all and left before the 
alleged rump convention. If the gentleman is relying on these 
afidavits he loses his case by his own witness. 

I have already stated that I am rather inclined to the opinion 
that when the convention met there was a small majority— 
possibly two or three—favorable to Roosevelt, but when the 
Taft candidate for temporary chairman was elected by a small 
but unquestioned majority some of the Rooseyelt men started 
a riot, during which some of the Roosevelt men did not vote at 
all. The major portion of them refused to yote. There was no 
evidence that any Taft man had anything to do with the noise 
and confusion. No one claimed anything of the kind, and if 
the Roosevelt men had kept quiet they would have had abundant 
opportunity to have displayed their strength, whatever it was. 
They saw fit, in the words of the gentleman from Wisconsin, 
to create a state of anarchy. 


KENTUCKY. 


In Kentucky the policy of “ psychological” contests, to which 
I have heretofore referred, was inaugurated as in other parts 
of the South. The Taft delegates at large, as well as those 
from the first, second, fourth, seventh, eighth, and tenth con- 
gressional districts were contested. Of these contests only 
those from the seventh and the eighth were carried to the com- 
mittee on credentials. 

The Republican Party of Kentucky operates under a set of 
rules adopted long since and uniformly recognized as binding on 
Republican assemblies and conventions. 


SEVENTH KENTUCKY, 


The convention in the seventh Kentucky district met in ac- 
cordance with a regular call, and a temporary roll was made up 
in accordance with the rule which, in case of a contest, places 
the delegation on the temporary roll whose credentials are 
approved by the county chairman. 

A Taft man was elected temporary chairman of the conyen- 
tion by a vote of 98 to 47. A committee on credentials, consist- 
ing of one member from each county, designated by the dele- 
gation, was appointed, and in due course it reported; its report 
being signed by all of the members of the committee but one 
who presented a minority report. Not only was the majority 
report supported by the overwhelming majority of the com- 
mittee, but it bears every evidence of absolute fairness. The 
disagreement was particularly over Fayette County. There is 
abundant evidence that the Taft men were largely in the ma- 
jority in the mass convention in that county, and that conten- 
tion is supported by the fact that the chairman, who was favor- 
able to the Roosevelt cause, refused a demand for tellers on the 
vote for temporary chairman, but proceeded arbitrarily to de- 
clare the Roosevelt candidate elected. This arbitrary and revo- 
lutionary act on the part of the chairman, which is not dis- 
puted, resulted in two conventions in the same hall, one of 
which elected Taft and the other Roosevelt delegates to the 
district convention. As I have stated every member of the 
committee on credentials of that convention except one voted to 
seat the Taft delegates from that county, and the committee on 
credentials of the State convention which elected the delegates 
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at large who were seated also held that the Taft delegates from 
this county were entitled to their seats. 

In the Seott County convention the Roosevelt men bolted the 
convention after tellers had been appointed to count the vote 


for temporary chairman, but before the vote was taken. In 
Franklin County the Roosevelt followers bolted immediately 
after the unchallenged election of the temporary chairman, and 
they held their convention in the courthouse yard, if a con- 
yention it could be called. The testimony is that there was 
only a handful of people present. In Woodford County the 
chairman, a Taft man, refused to grant a count of the votes 
east for temporary chairman, and following the rule which was 
followed in a similar case in Fayette County, where the Roose- 
velt chairman had refused a count, the Taft delegates from 
Woodford County were unseated and the Roosevelt delegates 
seated. 

In all the Kentucky district cases the purely technical point 
was raised that after the call for district conventions had been 
issued the boundaries of the districts were in some instances 
changed by a redistricting act. Of course, it was impossible 
to modify the call after it was issued, and this convention was 
the flimsiest kind of a technicality. 

After the report of the committee on credentials of the dis- 
trict convention, as above stated, was adopted, certain Roose- 
velt men bolted the convention and held another alleged conven- 
tion elsewhere, and it was the delegates thus elected that the 
national committee refused to recognize. 

EIGHTH KENTUCKY. 


In the eighth Kentucky district there are 10 counties. There 
were 163 votes in the district convention. There were contests 
from but two counties. Jf both were given to the Roosevelt 
men, the Taft forces would have had over 100 out of 163 dele- 
gates in the convention. In one of these counties the Roosevelt 
followers had bolted because the chair appointed tellers when 
they claimed they wanted them elected. They left before the 
vote was announced. The Taft delegates were seated in the dis- 
trict convention. In the Boyle County convention the tellers 
appointed by the chair agreed that the Taft men had a majority, 
but the chairman refused to accept their statement and certi- 
fied to the contrary. This delegation was divided and each 
side given half in the district convention. 

After the report of the committee on credentials had been 
adopted, following the practice which seems to have become a 
habit with the Roosevelt people, a few of them bolted the con- 
yention. One of the flimsy pretexts for so doing was that some 
of those who participated were from a county not in the new 
congressional district, though they were in the congressional 
district at the time the call was issued. 

After the regular convention had adjourned a rump conven- 
tion was held by the Roosevelt men, at which they elected the 
contesting delegates to the convention. It has never been 
claimed that this rump convention contained a majority or 
anything more than a small minority of delegates who had 
presented any claim of a right to sit in the district convention. 
The national convention very properly refused to recognize 
delegates so elected. 

ELEVENTH KENTUCKY. 

The eleventh Kentucky was a Taft contest. The “ purging 
resolution ” claimed that two votes were stolen in that district. 
As a matter of fact, only one vote was given to Taft by the 
national committee, the matter having been compromised by 
seating one each of the Roosevelt and Taft delegates. As a 
member of the committee on credentials, I heard this case with 
great interest, for it was a case where the usual procedure was 
reversed. In this case the Taft delegates instead of the Roose- 
velt delegates bolted the district convention. It is true they had 
abundant cause for so doing. The chairman, a Roosevelt man, 
constituted himself the whole show, and ran things with a high 
hand, as is evidenced by the fact that 284 delegates out of a 
total membership of 384 repudiated the proceedings under the 
chairman and proceeded to elect delegates. If a bolt was ever 
justified it certainly was on that occasion, but the weary 
monotony of bolts by Roosevelt men on the flimsiest pretext 
disinclined me to favor bolts, and in this case I voted to seat 
both of the Roosevelt men. It was the first case in regard to 
which there had been a shadow of doubt in my mind. I was 
anxious to resolve it in favor of the Roosevelt men, but the 
majority of the committee believed the decision of the vote as 
agreed upon by the national committee was fair. 

MICHIGAN, 


The contest involving the six delegates at large from Michi- 
gan and the incidents leading up to it furnish capital material 
for a farce comedy, in which a highly impulsive governor, not 
so long ago for Taft, at the time of our story for Roosevelt, 
and now for Wilson, played a star part. A company of the 


State militia also figures in a picturesque but rather unwilling 
part. A millionaire ex-member of the Cabinet under Mr. Roose- 
velt, who had imbibed the spirit of the new nationalism to the 
point where he considered himself justified in running conven- 
tions, if he had a chance, according to his own sweet will, and 
a State chairman who, after the manner of some other small 
boys, refused to play unless he could run the game, took promi- 
nent serio-comic parts. 

To begin with, the State chairman, who was a pronounced 
Roosevelt man, declined to sanction a call for a meeting of the 
State committee preliminary to the State convention issued by 
the secretary and approved by a majority of the committee: he 
also refused to abide by or approve the action taken, which con- 
sisted, among other things, in rescinding the former action of 
the committee in the selection of a temporary chairman for the 
forthcoming State convention, the person previously selected 
having announced his intention to deny roll calls and to decide 
questions in accordance with his personal preference. 8 

Nobody but the impulsive governor had any notion that there 
was likely to be disorder at the State convention, nevertheless 
the local armory, where the conyention was to be held, was 
found on the morning of the convention to be under guard 
by a detachment of police and militia ordered there by the 
governor. Difficulty was experienced in securing admission, 
but a formal demand having been made by the State committee, 
they were finally admitted only to discover that not only had 
the governor guarded the doors with his soldiers, but that his 
political adviser, the chairman of the State committee, had in- 
trenched himself in state on the rostrum, protected by the strong 
military arm of the State. 

The members of the central committee called upon the chair- 
man to call them to order, but he refused to play, and they were 
obliged to select another chairman for the transaction of busi- 
ness. The soldiers, to their great relief, having been called off, 
the doors were finally opened, and the delegates and others 
were admitted, as at national conventions, by card. The chair- 
man of the central committee finally consented to call the meet- 
ing to order. The secretary then reminded the chairman that 
the State committee had selected, as they had the right to do, a 
temporary chairman. This chairman assumed the chair, and 
the call for the convention was read. Méanwhile the chairman 
of the State committee was still attempting to act as temporary 
chairman of the convention. Among other things, he declared 
one Baker elected temporary chairman. In order to settle the 
matter the regularly appointed temporary chairman ordered a 
roll call on the election of Mr. Baker. There were yeas 07, 
nays 818. 

Pursuing the tactics that have become familiar in connection 
with these cases, the chairman of the State committee and a 
few others proceeded to make all the disturbance possible aud 
succeeded very well indeed. However, the convention went on 
with its work, committees were appointed and reported, Jour 
roll calls were had, with a majority vote of from 900 to 975 in 
each case and a minority of not to exceed 21 in any case. For 
a considerable time the State chairman, still claiming to pre- 
side, occupied one end of the platform and, with a few others, 
made all the noise possible. Finally this disturbing element 
left the hall, taking not to exceed 200 of those claiming seats 
in the convention of over 1,000. These bolters claim to have 
elected the contesting Roosevelt delegation. 

The committee on credentials of the convention gaye abun- 
dant opportunity for the hearing of contests, but the contestees 
from the two counties from which there were contests, Calhoun 
and Wayne, did not submit their cases. Had the Roosevelt 
claimants from those counties presented their cases and been 
seated the Taft people would still have been in control of the 
convention by a good majority. There were troubles in the 
county conventions in these two counties. In Calhoun County 
the Roosevelt people created such a disturbance that it was 
with the greatest difficulty that the convention transacted its 
business. In Wayne County the Roosevelt manager, who was 
not a delegate to the convention, and a few others, not to exceed 
45, gathered in one part of the hall and created a perfect bedlam 
by shouting and gesticulating, and finally left the hall. After 
the row had subsided the convention transacted its business in 
an orderly way, elected its delegates, and adjourned. 

The Taft delegates from Michigan were seated by the national 
committee without a roll call. The Roosevelt contestants did 
not take the trouble to include the case in the list of cascs to 
be appeaicd to the committee on credentials, and yet the Taft 
delegates from Michigan were among those designated as hav- 


ing been stolen. 
THIRD OKLAHOMA, 


On the morning of the day fixed for holding the district con- 
vention in the third Oklahoma district, a meeting of the con- 
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gressional committee was held at which each of the 19 counties 
composing the district were represented by committeemen or 
proxies. The question of the right of W. S. Cochran to a seat 
in the committee and to act as chairman, which he proposed 
to do, was questioned, he haying moved from one county into 
another and both counties claiming other representatives. This, 
and the fact that the chairman refused to allow the committee 
to pass upon the question of its own membership, but insisted 
upon arbitrarily recognizing or refusing to recognize proxies, 
resulted in a resolution being offered to declare the position 
vacant. There is no question but what 11 members of the com- 
mittee who were present in person voted for this resolution. 
Whereupon Cochran announced the committee adjourned until 
1.80 p. m., though according to the terms of the call the conven- 
tion was to meet at 11. After making this announcement, 
Cochran and a few others walked out of the committee meeting 
and the committee continued its business by electing officers, 
making up a temporary roll, and so forth. At 11 o'clock the 
convention met in the World Building, the temporary roll was, 
in due course of business, made the permanent roll, delegates 
favorable to Mr. Taft were elected, and the records of the con- 
vention, including the credentials of all the county delegates, were 
properly certified by the officers of the county organizations and 
transmitted to the national convention. 

Cochran called a convention at the opera house. This con- 
vention had no regular credentials from the counties. Testi- 
mony before the national and credentials committees was that 
this so-called convention had no real organization and was 
largely made up of idlers and curiosity seekers. This case was 
so plain that the national committee did not have a roll call, 
and the testimony before the congressional committee left abso- 
lutely no doubt as to the regularity of the Taft delegates. 


SECOND TENNESSEE. 


The second Tennessee was one of those districts in which it 
is claimed that the Taft delegates were fraudulently seated. 
This is the district so ably represented on this floor by Hon. 
Ricuarp W. AustIN, who has been twice elected to this House 
as a Republican. When the district convention met on March 
9, there were contests from five counties, two of which had 
been instituted through a misunderstanding of the facts and 
were abandoned. When the committee on credentials was ap- 

inted the contestants from the other three counties declined 

o submit their cases to the committee and organized a bolt. 
The convention proceeded to do business in a regular way and 
elected two Taft delegates to the Chicago convention, regularly 
elected Roosevelt delegates from two counties remaining in the 
convention throughout its entire session. Some bolters also 
held what, being devoid of a sense of humor, they were pleased 
to call a “convention.” Realizing later that their action was 
in the nature of a political joke, they resurrected the tattered 
remnants of an old organization which had been fighting Mr. 
Austin and making his election as a Republican Congressman 
difficult. This outfit called another convention, at which only 
part of the counties in the district were in anywise represented, 
and elected as Roosevelt delegates to the convention two men 
who had participated in the election of delegates to the former 
regular convention. It is very clear to the dullest understand- 
ing that the men so elected were not entitled to seats in the 
Republican national conyention. 
NINTH TENNESSEE. 


The two Taft delegates from the ninth Tennessee district were 
among those claimed to have been improperly seated, although 
the Roosevelt delegates and their attorneys thought so little 
of their case that they practically abandoned it before the cre- 
dentials committee. 

There are two organizations in this district, both claiming to 
be regular, both of whom named congressional candidates two 
years ago, and each organization held district conventions. 
At the head of one is the State treasurer elected by a Demo- 
cratic legislature. The chairman of the organization supported 
the Democratic candidate for governor in 1910. This organiza- 
tion, on March 26, held a convention at which it elected dele- 
gates instructed for Taft. Later, on the theory that 30 days’ 
notice had not been given of the first convention, they held 
another convention, again without proper notice, and elected 
and instructed the same delegates for Roosevelt, having in the 
meantime, possibly owing to the advent of missionaries from 
the North, changed their minds with regard to the candidate. 

The other organization, which had been recognized as regular 
by the State committee in the election of 1910, and whose can- 
didate for Congress received a considerably larger vote in that 
year than the candidate of the rival organization, held an 
orderly convention, after due notice, and elected delegates in- 
structed for Taft, which delegates were seated, as above stated. 


TEXAS. 


The contest over the eight delegates at large from the State 
of Texas is the only one heard before the committee on creden- 
tials all of which I did not hear. It came after a long night 
of hearings, and I was absent while a part of the testimony was 
being taken. The main facts are, however, undisputed. Texas 
has a primary law under which parties casting over 100,000 
votes must act. In 1896 and in 1900 the vote of the Republican 
Party was large enough to bring it within this law, but under 
the incubus of the Federal officeholding machine, of which 
Col. Cecil Lyon has been the head, the Republican yote has 
steadily dwindled. The Republican yote was 167,000 in 1896, 
121,000 in 1900. Roosevelt received but 51,000 votes in 1904. 
Taft did some better in 1908, with a vote of 65,000, but the Re. 
publican candidate for governor of the Lyon officeholders’ ma- 
chine in 1910 received but 26,000 votes. Having manipulated 
matters in the interest of his officeholding clique so that the 
Republican vote was too small to require primaries, Col. Lyon 
was able and did control affairs in a way to deprive the ma- 
jority of the Republicans of the State of control of the party 
and place it, or attempt to place it, in his own hands. 

Of the 249 counties in the State of Texas there are 9 which 
did not cast a single Republican vote at the last election and 
32 which cast less than 10. The average of the Republican 
vote in 99 counties was less than 23. Wo bona fide primaries 
or conventions or gatherings of any kind to elect delegates to 
the State convention were held in any of these counties. Post- 
masters friendly to the Lyon machine sent bogus proxies to 
Lyon and his officeholding henchmen for the purpose of en- 
abling them to control the State convention. The minority of 
the committee on credentials of the national convention admit 
in their report that 40 of these counties were not entitled to - 
representatives in the State convention. 

When the State committee, dominated by Lyon's Federal 
officeholders, met for the purpose of making up the temporary 
roll of the State convention, a Mr. Elgin attempted to keep 
from the temporary roll these counties in which there had been 
no regular election of delegates, and though they were tempo- 
rarily omitted they were finally placed upon the roll. No pro- 
vision was made whereby contesting delegations could get into 
the convention hall, and it was made clear that the Lyon ma- 
chine, through its postmasters’ proxies from prairie dog coun- 
ties, proposed to control the convention to the exclusion of the 
representatives of the party in counties having Republican 
organizations and a respectable Republican vote. 

In this state of affairs delegates representing more than a 
majority of all the counties in which there were Republican 
organizations assembled in conyention at Byers’s Opera House, 
in the city of Fort Worth. This convention transacted its 
business in detail and in an orderly manner in sessions lasting 
nearly all day, and elected delegates to the national convention 
pledged to Taft, which delegates were seated by a yote of 35 to 
18 by the national committee and by a majority of over two- 
thirds by the committee on credentials) If one had the time 
many well-authenticated instances could be recited in which Mr. 
Lyon, who practically controlled the appointment of 2,900 Fed- 
eral officials, and those who worked with him deliberately con- 
spired with Democrats to defeat Republican candidates. The 
sad state of the party in Texas and its dwindling vote is elo- 
quent of the effect of his tactics. His effort to control the 
party in the State by proxies which represented nobody but 
possibly a single Federal officeholder is characteristic of the 
high-handed methods of piracy from which the party has been 
relieved by action of the national convention. 

TEXAS DISTRICTS. 

The contests in the second, fourth, fifth, seventh, eighth, 
ninth, tenth, and fourteenth Texas districts were either decided 
unanimously by the national committee or by a viva voce vote, 
and they were abandoned before the committee on credentials. 

In the first district the Roosevelt delegates were elected by a 
bolting convention which did not represent a tenth of the votes, 
the bolters being all Federal officeholders, 

The Roosevelt delegates from the second congressional district 
were elected at a meeting of six men held behind locked doors 
in the mayor’s office in the city of Nacogdoches, as stated by an 
affidavit furnished by the mayor. All of these men had par- 


. ticipated in the regular convention which had previously elected 


the Taft delegates. j 
FOURTH TEXAS. 

In the fourth Texas district thè small delegations from four 
of the five counties were contested. In this district, as in other 
parts of Texas, the Lyon organization endeavored to prevent 
negroes from participating. The district convention which 
elected the Taft delegates constituted a clear majority of the 
regularly elected delegates, 
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FIFTH TEXAS. 

At the district convention in the fifth Texas district, the 
chairman, after having unsuccessfully attempted to deprive the 
counties of their just representation, left the hall. A new 
chairman was elected, committees were appointed and reported, 
and Taft delegates were elected to the national convention. 
Later the Roosevelt men held a meeting at which they elected 
delegates. 

SEVENTH TEXAS. 

When the district convention of the seventh Texas met in 
Galveston, certain persons claiming to be delegates from three 
unorganized counties insisted upon having their names placed 
on the temporary roll. As none of the counties had been legally 
organized, and the parties had no credentials, the committee 
making up the temporary roll declined to place them thereon, 
whereupon they organized a rump convention and elected Roose- 
velt delegates to the national convention. 

EIGHTH TEXAS. 

In the eighth Texas the Roosevelt people controlled the execu- 
tive committee, but the Taft people controlled the convention, 
and adopted a minority report, whereupon the Roosevelt people 


bolted. 
NINTH TEXAS, 


In this district the district committee met at the call of a 
Mr. Speaker, a member of the committee, the chairman having 
refused to call the committee together to make arrangements 
for the district convention. At the meeting a letter was read, 
which stated that the State chairman had concluded that dis- 
trict conventions were not necessary, that the district delegates 
might be elected at the State convention. The committee did 
not take this view, and a convention was called for May 15. 
After this call was issued, the chairman of the district com- 
mittee changed his mind, and, with a minority of the committee, 
called a convention on May 18. The convention first called 
was regularly held, with delegates from 12 of the 15 counties of 
the district, and elected delegates pledged to Taft. The latter 
convention was not called in time to give the notice required 
by law and was slimly attended: It elected Roosevelt delegates. 

In the fourteenth Texas district there was a dispute over the 
control of the executive committee. Certain Federal oficials 
claimed the right to act, which was denied, and the temporary 
roll of the convention was made up, and as thus made up the 
Taft men had a considerable majority. There was a contest 
over Bexar County, the largest county in the district, but it 
was clear that the Taft delegates were elected by a large ma- 
jority. The convention elected delegates instructed for Taft 
by a considerable majority. 

WASHINGTON, 

The “ roll-purging ” resolution included thé eight delegates at 
large from the State of Washington and the six delegates from 
the first, second, and third districts. The contest over the dele- 
gates at large hinges primarily on the delegation from Kings 
County, which includes the city of Seattle. A variety of methods 
were employed for selecting delegates to the State convention, 
The first county to act was Ferry, and delegates favoring Roose- 
velt were selected by the county central committee, as had been 
the usual practice in the State. Later, in Stevens and Walla 
Walla Counties, Roosevelt delegates weré selected in the same 
way. From Franklin County a delegation was selected by the 
county committee instructed for La Follette. In Whatcom and 
Skaggit Counties Taft delegates were elected as the result of 
a primary agreed to by all parties. In some counties Taft dele- 
gates were selected by county committees. 

Mr. WARBURTON. I understood the gentleman to say that 
it was the usual custom for the county central committee to 
elect. : 

Mr. MONDELL. I think that is true. 

Mr. WARBURTON. The gentleman is mistaken. 

Mr. MONDELL. That was the testimony before our com- 
mittee. 

Mr. WARBURTON. That never has been done except in one 
instance, and that was when we were nominating judges two 
years ago. 

Mr. HUMPHREY of Washington. Will the gentleman from 
Wyoming ask my colleague from Washington [Mr. WARBURTON ] 
if he is not mistaken when he says that has not been the custom 
with reference to selecting delegates to a national convention. 

Mr. WARBURTON. I am not mistaken on that. 

Mr. HUMPHREY of Washington. I think the gentleman is 
mistaken. 

Mr. WARBURTON. ‘There was a primary law in force from 
1905 to 1909 which prohibited anything of that kind. 

Mr. MONDELL. The gentleman from Washington [Mr, 
WARBURTON] says there is a State primary law which pro- 
hibits it. The people who were upholding his side of the case 


before the committee swore by the great horn spoon that there 
was no primary law under which they could elect these dele- 
gates, and that was their excuse for having a soap-box primary. 

Mr. HUMPHREY of Washington. That is true, too. 

Mr. WARBURTON. The gentleman from Wyoming misun- 
derstood me. 

Mr. MONDELL. That was their excuse. They said there 
was no such law. 

Mr. WARBURTON. I did not make any such statement. I 
say that from 1905 to 1909 what is known as the Hicks primary 
law was in force, which prohibited the election of delegates in 
that manner, and in 1909 a primary law was passed which 
repealed 

Mr. NORRIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. From Franklin County, where the delega- 
tion was for La FoLLETTE, the delegation was selected by the 
county committee for La Forierre. In Whitman and Skagit 
Counties Taft delegates were selected by a primary that every- 
body agreed to. Being small counties, nobody objected to them, 
and they were so elected. 

Mr. NORRIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Briefly. 

Mr. NORRIS. That was in the same State where you objected 
to the primary on account of there being no law to control it? 

Mr. MONDELL. I am in favor of legal primaries, and there 
is no objection to an unofficial primary anywhere where every- 
body agrees to go into such a primary, but no one should be 
compelled to go into an unofficial primary. 

Mr. NORRIS. Would there be any way to punish a man 
who voted illegally in that primary? Does not every objection 
that the gentleman made to Kings County, where there was no 
primary, apply to this? z 

Mr. MONDELL. Not at all. 

Mr. NORRIS. Why not apply the same rule? 

Mr. MONDELL. I do apply the same rule, but the gentle- 
man from Nebraska does not. I believe in the rule of the people, 
and if all the people want an unofficial primary, they have 
a right to haye it. The very fact that all agree to it evidences 
a state of affairs in which the yote will be honestly cast and 
counted, but no set of thieves and gangsters have the right to 
rob the people of their franchise by insisting upon a soap-box 
primary against the will of the majority. That is my opinion. 

Mr. WARBURTON. Mr. Chairman, will the gentleman yield? 

Mr. COOPER. Mr. Chairman, will the gentleman permit a 
quéstion? 7 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Wisconsin? 

Mr. MONDELL. Briefly. 

Mr. COOPER, Did I understand the gentleman to complain 
a little while ago about the epithets “thieves and robbers” 
being used by the Roosevelt people? Did not the gentleman just 
a moment ago himself characterize the people of Washington as 
thieves and scoundrels? 

Mr. MONDELL. I did not, as the gentleman well knows, 
if he was listening, but I am very glad that the gentleman has 
called my attention to my use of a word I did not intend to use 
even under just provocation. I apologize to him and to the 
House for using the word thieves, even in the most genera] way. 
I certainly do not want to put myself in the class of those who 
have been using these epithets, and it was ouly because of my 
righteous indignation, as I thought of the outrages on the ballot 
that were proposed, that-the word was wrung from my lips. 

Mr. WARBURTON. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. WARBURTON. Does the gentleman agree to the fact 
that the county central committee of King County—— 

Mr. MONDELL. Oh, I have not reached that, Mr. Chairman, 
and the gentleman from Washington, I know, is well informed 
as to the facts, and if he will kindly allow me to make my 
statement I am sure he can make his in his own time. The 
gentleman from Washington and the gentleman from Nebraska 
have the advantage of other gentlemen, for they seem to have 
a copy of my printed manuscript, and therefore know in ad- 
vance what I am going to say. 

Mr. WARBURTON. I understood the gentleman to say that 
he did not believe in soap-box primaries when ordered by the 
county central committee. 

Mr. MONDELL. I did not say anything of the kind. If the 
county central committee is clearly authorized by the people 
composing the party to call a primary, and do so, they are within 
their rights. Minorities on county central committees may do 
very wicked things, and it was a minority of the legally elected 
committee in King County which called the primary. 

The policy of confusing the situation by contests, which was 
so characteristic of the Roosevelt people everywhere, was prac- 
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ticed . extensively and apparently with premeditation in this 
State. A contest was started by the Roosevelt people in a ma- 
jority of the counties which were carried for Taft, and in this 
Way a majority of the delegates to the convention was con- 
tested. 

There was the same practice, whether it was in Washington 
or Alabama or Georgia or Arkansas—muddy the waters, lay 
the foundations for bolts, mislead the people through “ psycho- 
logical ” contests—and if they did not win denounce in the most 
unbridled language the representatives of a great party, which, 
under the providence of God, has been one of the immortal 
instruments in the establishment of liberty, the furtherance 
of justice, and in the uplift of humanity. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has again expired. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that the gentleman have time in which to conclude his remarks, 

The CHAIRMAN. Unanimous consent was given for one 
hour. The gentleman from Pennsylvania [Mr. WILSON I, who 
has charge of the bill before the House, insisted that he should 
not take over that time. 

Mr. MONDELL. Then, Mr. Chairman, I trust that the gen- 
tleman will allow me to conclude. It will not take over 30 
minutes, and I ask for that much time. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that he be permitted to continue for 30 minutes. 
Is there objection? 

There was no objection. 

Mr. MONDELL. In Washington the county committees are 
composed of precinct committeemen elected at primaries in Sep- 
tember of even-numbered years. A majority of the committee so 
elected in King County appointed a central committee with full 
power to act for the full committee, and this committee selected 
the delegates from King County to the State convention and the 
county committee approved this action, It so happened that the 
municipal authorities of Seattle had redistricted the city after 
the election of committeemen in September last and created 131 
new precincts. When in April, after the action I have above 
referred to, the county committee assembled they found present 
181 persons who claimed to be members from the new precincts 
by appointment from the county chairman, The same committee 
under the same chairman had in a similar case decided that the 
appointment of such additional members by the chairman was 
illegal, and it undoubtedly was. 

Mr. WARBURTON. Mr. Chairman, may I interrupt the gen- 
tleman? 

Mr. MONDELL. Briefly. 

Mr. WARBURTON. Is not that the custom and the practice 
of the State for the chairman of the county central committee, 
when a new precinct is divided or a vacancy occurs, to appoint 
the new committeeman? 

Mr. MONDELL. Mr. Chairman, if there is any State in the 
American Union that has any provision of law under which a 
man holding no official position at all can appoint 181 elective 
officers, that State needs to modify its statutes. Of course, there 
is no such power granted in any American Commonwealth. 
These were not vacancies; they were elective offices that had 

never been filled because the time for filling them had not 
arrived. 

Mr. WARBURTON. On the contrary, is it not the ordinary 
rule everywhere? 

Mr. MONDELL. On the contrary, as I have stated, this 
very committee, under this very same chairman in a former 
case when the same question had been raised, had held that the 
chairman had no authority to appoint, and he never questioned 
that judgment. There is no question about it. 

The chairman did attempt to appoint 131 elective officers, 
Certainly I do not have to argue with the House of Representa- 
tives of the American Congress as to whether that kind of 
thing is warranted by any law anywhere. 

It is claimed that the county committee, increased by the 
presence of these new appointees, ordered a primary for the 
election of delegates to the State conyention, but a majority of 
the legally elected members of the committee made afidavit to 
the effect that they did not authorize the primary. No attempt 
was made to hold this primary in accordance with law or with 
legal safeguards. It was purely a soap-box affair. It was held 
in conjunction with the Democrats favorable to Wilson and at 
the same time and places. 

The officers—if such they could be called—who were present 
at the primaries were appointed by the Roosevelt managers in 
the county and were responsible to no one. No outrage that 
could have been committed on the ballot would have been pun- 
ishable. Repeating or stuffing the ballot boxes would not have 
been eyen a misdemeanor. Those in charge of the ballot boxes 


were at liberty to make up such returns as they saw fit. In 
view of these facts the Taft Republicans were éxhorted not to 
attend the primaries or participate in them in any way, and 
they did not do so to any extent. There are between seventy 
and seyenty-five thousand Republican voters in King County, 
At the close of the primaries the local papers announced that 
about 3,000 votes had been cast. The tally lists and ballots 
were not filed with any public oficial, and the Taft people never 
had an opportunity to see the alleged returns until they were 
filed with the national committee, when it was claimed that 
6,900 votes had been cast for Roosevelt and 500 for Taft. In 
80 precincts no votes whatever were cast. 

Mr. WARBURTON. Mr. Chairman—— 

Mr. MONDELL. Mr. Chairman, I decline to yield. 

Mr. WARBURTON. You do not dare to, beeausé here is the 
morning paper reporting it by precincts. 

Mr. MONDELL. Mr. Chairman, the papers may or may not 
have been accurate. 

Mr. WARBURTON. This is by a Taft paper. 

Mr. MONDELL. Mr. Chairman, if the gentleman from Wash- 
ington insists on interrupting me, I am perfectly willing to call 
his witness in this case and will accept the witness if he will. 
I said a moment ago that at the close of the primaries the 
local papers announced that about 3,000 votes had been cast, 
but the tally lists and ballots were never filed with any public 
official, and the Taft people never saw the alleged returns until 
they were filed in the contest with the national committee, at 
which time it was claimed that about 7,400 votes in all had been 
cast—6,900 for Roosevelt and 500 for Taft. Now, the gentle- 
man from Washington insists on my accepting the statement of 
a morning paper published the morning after the primaries, 
which he says reports the election by precincts. 

I happen to be informed with regard to the article which, I 
understand, the gentleman refers to. It was printed in a 
pamphlet of the records of proceedings of the Washington State 
convention filed with the national committee. The paper is the 
Seattle Post-Intelligencer, and Herman W. Ross, the reporter 
who furnished the copy, furnished an affidavit to the effect that 
he received these returns of the gentlemen who were managing 
the primaries on behalf of Roosevelt, who gave them to him as 
being correct. The article is quite long and purports to give the 
votes for Roosevelt and La Fotterre by precincts, but does not 
give a single vote for Taft in the precinct tabulation. I will 
accept the gentleman’s witness if he insists upon it. The open- 
ing statements of this article are as follows: 

FACTION PRIMARY IN KING BRINGS OUT SMALL VOTE. 
No judges in many precincts and no polling lists to check voters 

Some boxes are empty—In e entire county there are 1 — only 


thi 
2,810 for Roosevelt and 1,530 for La FoLLETTE—Wilson ocrats 
poll 649; CLARK gets 226. 


The factional . yesterday by the Roosevelt and La Fol- 
lette Republicans and Wilson Democrats was notable for the lack 
of interest displayed by the voters. Every effort had been made to 
attempt to poll a ree to indicate the popularity of the 
three presidential candidates in King County. 

Complete returns received last night from 214 out of 281 city 
precincts and 9 of the country precincts showed that from a total 
of 100,000 voters of King County 2,810 went to the polls to express 
a choice for Theodore Roosevelt, 1,530 voted for La FOLLETTE, 649 Dem- 
ocrats voted for Woodrow Wilson; and 226 for CHAMP CLARK. 

Although the supporters of William Howard Taft refused to recog- 
nize these primaries arranged under the sole supervision of Roosevelt 
and La Follette leaders as lawful and legal, and in spite of the 

that the King County Taft Club and the King County executive 
committee had sent out thousands of letters urging Republicans not 
to participate in these primaries, Mr. Taft received a total vote of 
more than 400. 

It will be noted that the total vote for Roosevelt and La 
FOLLETTE, as stated by this article, is 4,300, which is over 
3,000 less than the number of votes which it was claimed had 
been cast when the Roosevelt contestants filed their contest in 
Chicago. 

Mr. WARBURTON, May I interrupt the gentleman? 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Washington? 

Mr. WARBURTON. The gentleman said a moment ago that 
there were 75,000 Republican votes. I want to call his atten- 
tion to the fact that at the last election with the full vote— 
Democrats, Socialists, and everyone in the city of Seattle 
there were not 55,000 votes cast. 

Mr. MONDELL. I do not know anything about that, but 
I remember very distinctly seeing a registration list by precincts 
of Seattle alone, made in 1912, totaling more than 74,000 
names, 

The filing of numerous contests by the Roosevelt people cre- 
ated a condition hitherto unknown in the State of Washington, 
and to meet it the State committee met in advance of the con- 
vention for the purpose of hearing contests and making up a 
temporary roll. There was a determined effort to intimidate 
the committee, but it was not successful. The contests, includ- 
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ing the one from King County, were all heard, and the tem- 
porary roll made up by a vote of about three to one. 

After the temporary roll had been made up there were 
rumors that the Roosevelt people proposed to storm the con- 
vention hall with their numerous contesting delegations. Fail- 
ing in that it is clear they intended to hold a rump convention, 
for they had hired a hall and gathered their forces there. In 
order to prevent the storming and packing of the convention 
tickets were issued to delegates and visitors. As soon as the 
Roosevelt followers found they could not pack the convention 
they retired to the hall they had previously hired and held a 
separate convention, at which the contesting Roosevelt delegates 
were elected. 

The regular convention transacted its business with a ma- 
jority of the duly elected delegates in attendance. The contest 
from King County was not presented to the committee on 
credentials. The committee adopted the temporary roll except 
as to the delegates from two counties, and as thus amended it 
became the roll of the State convention which elected eight Taft 
delegates. 

The State convention recessed for the purpose of allowing the 
three district conventions to be held, and Taft delegates were 
elected from each of the three districts. - 

As I have stated, the Democrats favorable to Wilson held a 
soap-box primary in King County in conjunction with the Roose- 
velt Republicans and at the same time and place. The Demo- 
cratic State committee refused to seat the delegatcs thus named 
and seated, as the Republicans did, a delegation appointed by 
the county conmitice. The Democratic convention at Baltimore 
took the same action. The action taken by both parties was the 
same. 

VIRGINIA, 

The motion to unseat 92 Taft and seat 92 Roosevelt delegates 
included all of the delegates from Virginia. As I have stated, 
all these contests were so utterly frivolous that they were en- 
tirely abandoned. The alleged convention at which the contest- 
ing delegates were said to have been named were in every case 
held more than two months after the regular convention. These 
mushroom conventions sprung from the fertilizing activities 
of a Roosevelt agent from the North, heretofore referred to. 
There was only one vote in the national committee in favor of 
seating these delegates. None of the cases were appealed to 
the credentials committee. A colored Republican from the fifth 
district asked for a hearing, but the statements he made re- 
lated to happenings four years ago. It should be remembered 
that these wickedly frivolous contests represented one-fifth of 
the alleged “stolen” delegations, and it is on such infinitely 
and maliciously frivolous contests as these that the most as- 
tounding charges of fraud and corruption have been hurled at 
the conyention of a great political party. 

DISTRICT OF COLUMBIA, 

Possibly some of those present may have some knowledge of 
the manner of the election of delegates to the national con- 
vention from the District of Columbia. A primary election, 
agreed to by all parties and participated in freely by Repub- 

licaus of all factions and surrounded by all possible safeguards, 
was held, The returns were made to an election board named 
by the national committee and showed that the Taft delegates 
received 2,966 and 2,964 votes respectively, as against 1,846 
and 1,148 for the Roosevelt delegates. A lot of general charges 
were filed, none of which were substantiated, while the reg- 
ularity of the election of the Taft delegates was abundantly 
proven. The contest was a mere bluff. The national committee 
seated the Taft delegates by a viva voce vote. The case was 
never carried to the credentials committee, though the contest- 
ing Roosevelt delegates were in Chicago at the time. This is a 
fair sample of the alleged “ theft,” which some men are making 
the basis of an excuse to desert the candidates of their party. 
COMMITTER ACTION, 


The majority of the committee on credentials made written 
reports to the national convention on every contest submitted to 
them, giving in detail their reasons for the action taken in every 
case. Beyond a formal protest, filed with every case, against 
certain gentlemen, who were members of the national committee 
or from States in which contests had been brought, serving on 
the committee, no detailed reports or statements were made by 
the minority except in the following cases: Ninth Alabama, 
four line protest in fourth California, fourth North Carolina, 
Texas, and Washington. In the last two cases the minority 
did not agree as to facts and signed two reports. It was claimed 
as an excuse for this failure to state reasons why the Roosevelt 
delegates should be seated that the minority did not have time 
to prepare reports. They certainly had as much time as the 
majority. What they lacked was not time but facts to support 
their contention. It is easy to make unwarranted assertions 
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and to hurl offensive epithets, and these, and not facts have 
been relied upon to support these flimsy contests. 

It will no doubt be urged that the fact that members of the 
national committee favoring Col. Roosevelt in a large number of 
cases voted against the seating of the Roosevelt contestants is 
evidence of the fact that they were entirely fair-minded and 
should be an argument in favor of their judgment in those 
cases in which they did vote to seat the Roosevelt delegates. I 
have no disposition to detract from any credit that may be due 
these gentlemen, but these hearings were public; all the world 
had access to the facts. The cases in which they voted to seat 
the Taft delegates were so clear and the contest of the Roose- 
velt delegates so flimsy that no man having the least regard for 
publie opinion could have voted otherwise. In those cases 
where there was the slightest excuse for a difference of opinion 
they yoted for the Roosevelt delegates invariably. In the cases 
before the credentials committee practically every avowed 
Roosevelt adherent voted in every case for the Roosevelt dele- 
gates, even in cases like the Indiana delegates at large, where 
the vote of the national committee had been unanimous. 

OTHER CASES. 


This I believe concludes the list of “ tainted ” seats. There are 
a number of other contests I should like to refer to if I had the 
time, particularly the case of the Indiana delegates at large. 

Although the national committee had decided this case 
unanimously in favor of the Taft delegates, the committee on 
credentials was asked to take it up, and for more than three 
hours in the middle of the night we listened to declamations 
in regard to it. 

I am now prepared to say I do not think there are many 
people who possess the nerve to argue a contest like this in the 
first instance. I know of but one man who would repeat the 
infliction. 

INDIANA. 


The contest in Indiane was based on alleged fraudulent voting 
in a lawful and properly safeguarded primary in the city of 
Indianapolis, and though general and sweeping claims of fraud 
were made in the manner truly characteristic of the Roosevelt 
contestants in all the cases, only three specific acts of illegal 
voting were charged out of 7,643 votes, of which Taft received 
a majority of 4,683. 

The bringing of such a contest ought to subject those who 
bring it to the scorn of all right-thinking men, and yet Col. 
Roosevelt, if I recollect rightly, thundered right vigorously 
about the outrage committed by the Taft people in this case. 
No doubt he was imposed upon in this and other cases by those 
who claimed to know, in which event should we not have heard 
a retraction when he discovered the true situation? 

RUMPS AND RIOTS, 


One who has looked into the history of the contests before the 
Republican national convention can not help being impressed 
with the striking similarity of the methods employed in widely 
separated localities. Given a certain state of facts—for in- 
stance, a clear minority in a county, a district, or State con- 
yention—and the same procedure followed, whether it was in 
Washington, Michigan, or Alabama. 

The stage was set in advance for a bolt or a riot, or both, by 
a plentiful supply of contests, and where the affair was in 
cool and practiced hands the entire procedure, including reports 
of committees that were never appointed, were made up be- 
forehand. The procedure was so uniform everywhere that one 
is forced to the conclusion that it was all part of a deliberately 
planned and carefully executed scheme of campaigning. 

REAL PRIMARIES AND SOAP-BOX PRIMARIES, 


I can not close this statement without a word about primaries. 
It is superfluous to say that the ideal condition under a free 
government is one under which the people can express their 
will as directly as possible in the selection of those who are to 
serve them in official capacity. To accomplish this laudable 
purpose the direct primary has been quite generally adopted. 
The success of the direct primary depends entirely on whether 
it is properly safeguarded. If it be of such a character that 
the voters of one party can, through it, nominate the candidates 
of another it becomes a diabolical instrument for defeating the 
will of a majority of the people. 

If, on the other hand, a procedure is had in the name of a 
primary around which no adequate safeguards are placed, at 
which repeating, ballot-box stuffing, the making of false returns, 
can be carried on with impunity, with scant chances of detec- 
tion and no means of punishment if detected, the whole system 
of primaries will be brought into disrepute. We all know that 
in the case of a serious contest the ballot box must be guarded 
with the utmost care to prevent it being used to thwart rather 
than reflect the will of the people. Such soap-box primaries 
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as were attempted in Maricopa County, Ariz., and King County, 
Wash., would, if allowed to become general, seriously menace 
and finally destroy the primary system. 

The attempt has been made, and no doubt will be made fur- 
ther, to mislead people into believing that the general atti- 
tude of the majority of the national and credentials committees 
was hostile to legal primaries. Nothing is further from the 
fact. In the fourth California case the contest was between 
delegates claiming to be elected at the same primaries. In no 
other case was the right of delegates elected as the result of a 
legal primary contested by the Taft people. On the contrary, 
the Roosevelt people challenged the overwhelming verdict of a 
legal primary in the case of the Indiana delegates at large. 
Not a single delegate elected to the national convention as the 
result of a legal primary lost his seat on the contest of a dele- 
gate otherwise elected. The result of legal primaries—that is, 
primaries held under sanction of law—twas invariably respected. 


, CONCLUSION. 


As admitted by the Roosevelt managers themselves, they 
started out deliberately at the beginning of the preconvention 
campaign to create contests. A large number of these contests 
were pure fiction, the contesting delegates claiming to be 
elected at conventions which, if held at all, were held a month 
or two after the regular conventions, Many of the contests 
which arose at the time conyentions were held were the result 
of prearranged bolts based on the flimsiest pretexts. The great 
number of cases of conventions in which a disturbance was 
created, and the uniformly violent character of the same gives 
ample ground for the belief that it was part of the general plan 
of the Roosevelt managers. 

Leaving out of consideration the contests admitted to be ficti- 
tious and “ psycological,” and coming down to the cases which 
were finally relied upon to support the claim of fraud, the facts 
in regard to them are as follows: 

The Taft delegates from the ninth Alabama were entitled 
to their seats if the truth of every contention of the Roosevelt 
men were admitted. à 

The six Taft delegates at large from Arizona would have been 
elected just the same if the Roosevelt men had presented their 
contentions to the uncontested delegates to the State convention. 

The Taft delegates from the fifth Arkansas were elected at 
the duly called convention held in the district; the other con- 
vention was a joke. 

The Taft delegates from the fourth district of California had 
to be recognized or else deny the people of a district the right 
to elect their own delegates. 

The Taft delegates from the thirteenth Indiana were elected 
at the only convention held in the district; the contestants were 
the product of a riot. 

In the seventh and eighth Kentucky districts the Roosevelt 
delegates were the product of rump conventions, held because 
the Taft men had clear majorities in the regular conventions. 

In the eleventh Kentucky district both sides sinned and each 
side was given one delegate. 

The Michigan contest could only have been brought by men 
unable to realize the burlesque character of a procedure in 
which one-tenth of a convention attempted to control its delib- 
erations. The bolters are now painfully divided between Wilson 
and Roosevelt. 

The Taft delegates from the third Oklahoma were regularly 
elected at the district convention. The Roosevelt delegates were 
named at. a small, select, unofficial gathering called as an after- 
thought. 

The Taft delegates were elected at the regular conventions in 
the second and ninth Tennessee districts; the Roosevelt dele 
gates were products of outfits which have been engaged for 
years in harassing Republican candidates. 

The Taft delegates from Texas represented the large majority 
of the Republicans of the Lone Star State; the Roosevelt dele- 
gates represented the paper proxies from the prairie-dog coun- 
ties held by Federal officials and patronage bosses, 

A soap-box primary in Kings County, Wash., was made the ex- 
cuse for a rump State convention by the Roosevelt people; the 
Taft delegates were elected at the regular convention. The 
soap-box primary was disposed of in the same way by both the 
Republican and Democratic conventions. 

The action of the Republican national convention in the seat- 
ing of delegates was correct, just, and equitable. Any honest 
jury having the facts before them would have decided the con- 
tests in the same way. 

The proposition that electors on the Republican ticket in 
States which expressed a preference for Mr. Roosevelt shall, 
after having received the support which their position on the 
Republican ticket assures, cast their vote for the candidate of a 
third party has its alleged excuse in downright and persistent 
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preyarication, on which rotten foundation it lays its proposal of 
treasonable larceny. 

No one is justified in condemning the action of the Republican 
convention on mere hearsay, as has been largely done, and to be 
informed is to be convinced there is no ground for criticism. 
The convention acted honestly and in a spirit of fairness, in 
harmony with party history and for the best interests of the 
party and the American people. The violence of the attack on 
the party integrity has temporarily misled many good and well- 
meaning people, but the truth will triumph, the party be vindi- 
cated in its action, and its candidates elected. [Applause.] 

Mr. NORRIS. Mr. Chairman, to begin with, E desire to ask 
unanimous consent to print as a part of my remarks some 
statements to which I shall allude during the course of my 
remarks, 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
Norgis] asks unanimous consent to print certain statements as 
a part of his remarks. Is there objection? 

There was no objection. 

Mr. NORRIS. Mr. Chairman, one of these statements that 
I shall print in the Recorp was prepared by Mr. Sackett, a 
delegate from the State of Nebraska to the Chicago convention, 
and a member of the committee on credentials in that body. 

I have submitted the statements that he has prepared to a 
member of the national committee who heard all the contests 
and all the controversies that were brought before that com- 
mittee, and I have been assured by that man, a man whose 
name would be recognized by every man in this House, that 
the statement of Mr. Sackett is absolutely justified in every 
particular, and that he might even have gone further. 

This statement, so far as it pertains to the State of Wash- 
ington, was submitted to Judge Epperson, of Nebraska, a gen- 
tleman whom I have known for years, who heard the contests 
as to Washington and has examined all the evidence, and it has 
his approval, 

I submitted, in substance, the statement of Mr. Sackett per- 
taining to a part of the contests from Washington, Texas, and 
Arizona to a man whose name, like that of the other gentleman, 
would be recognized not only here but all over the country, and 
who examined all the evidence and reported to me that the 
statement was practically correct, and that in his judgment 
there were nearly 50—I think he put it at that figure—or 48 
delegates in the Republican convention that were taken away 
from Roosevelt and given to 'Taft—legally elected delegates un- 
seated and illegal ones put in their places, without any excuse, 
without any reason—and that no man could reasonably reach 
any other conclusion from an examination of the evidence; and 
that he thought that 25 or 80 more were cases where honest 
men, reasonable men, examining the evidence, could honestly 
come to different conclusions as to the results. 

I haye examined everything pertaining to these contests that 
I have been able to get hold of, and have read everything that 
has been printed by those who have examined them—everything 
that I have been able to get—and I unhesitatingly say that I 
do not see how any reasonable man can examine the contests in 
Washington, California, Arizona, Texas, and some other States 
without coming to the conclusion that they were absolutely 
stolen in that convention. [Applause.] 

Now, Mr. Chairman, I want to admit, to begin with, tha 
honest men 8 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. NORRIS. In a moment. That honest men may listen 
to the same evidence and come to diametrically opposite con- 
clusions, so that I am not going to charge any man with dis- 
honesty because he does not agree with me in the conclusions 
that I have reached. I am responsible to my own conscievce 
in my investigations, and I concede to every other man the 
same right. 

Now I yield to the gentleman from Washington. 

Mr. HUMPHREY of Washington. I do not pretend to know 
anything about the facts, but I want to ask the gentleman this 
question. The gentleman spoke of some gentleman of very high 
standing who had passed upon the cases, as I understand, in 
the State of Washington. Is the gentleman going to give the 
name of that authority? 

Mr. NORRIS. The authority I have mentioned I can not 
give. I can not give his name. I have mentioned two men 
whose judgment has been giyen to me whose names I can 
not use. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man this question A 

Mr. NORRIS. I will anticipate the gentleman’s question. I 
admit that that detracts from the force of the argument, but 
it does not detract from the effect it has on me, because I know 
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the men. One of these men whom I have mentioned, whose 
name is familiar to every Republican in the United States, is 
supporting Taft to-day. He explained—no, I will not say he 
explained, but I gathered it from his conversation—that he had 
political aspirations of his own, and that while he thought it 
was downright stealing, yet he believed that the best thing for 
him to do under all the circumstances was to go on and recog- 
nize Taft as the party leader. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man whether he thinks it fair, in view of the fact that he has 
said that the gentlemen, known throughout the country, have 
assured him to the effect that the delegation from the State of 
Washingon was stolen, that he should not give his authority? 


Mx. NORRIS. I think it is fair. I have told the facts. I 


admit that it would not have as much weight with me as though 
the authority were given, and I assure the gentleman that I 
would be glad if I could give the name, but there are men all 
over the United States who feel the same way. [Applause.] 


These men are not coming out in public and telling their opin- 


ions, because they are afraid of the persecutions that would 
come to them, occupying certain positions as they do, on account 
of the political machine and the political faction that is now in 
power. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for another question? 

Mr. NORRIS. Yes. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man whether he thinks it is fair to come in and quote authority 
of that kind when he knows in advance that he will not be per- 
mitted to give the name? Why does not the gentleman give the 
facts without quoting some one whom he will not name? 

Mr. NORRIS. I am going to give the facts before I get 
through. I am talking about these statements that I intend to 
print, stating what the facts are. I have been trying to investi- 
gate to find out what was the actual fact in every case in order 
to satisfy my own mind. 

Mr. HUMPHREY of Washington. The gentleman ought to 
state it, and not call upon an authority that he can not quote. 

Mr. NORRIS. I am going to state it, if the gentleman will 
hold himself in peace and give me time, and I will not take 
two hours and a half to do it, either. 

Mr. Chairman, as a Republican I submit to Republicans and 
to citizens of the country that if I come to the conclusion that 
a nominee in my party has been given the nomination by fraud- 
ulent, dishonorable means, it is not only my duty as a citizen, 
but as a member of the Republican Party, to denounce it and 
to denounce it openly. [Applause.] 

TAFT’S MAJORITY ONLY 19. 

Mr. Tafts alleged nomination was obtained in Chicago by a 
majority of 21. Bear that in mind. Two of those came from 
Massachusetts, and it is admitted that if there had been a roll 
call in which the Roosevelt men were voting those two men 
would have voted and their alternates would not have been 
allowed to vote. So, regardless of what we may think about 
the ruling of Chairman Root, those votes ought not to be 
counted, because if there had been a real contest, it is admitted 
even by the Taft feilows that Taft would not have received 
those two votes. So Mr. Taft’s majority was 19. If, therefore, 
19 delegates were placed on the roll of that convention by 
fraudulent, dishonorable, or illegal means, then Mr. Taft’s nomi- 
nation is tained with fraud. It is null, it is void, and is entitled 
to no consideration from anybody. Fraud has vitiated con- 
tracts from the beginning of civilization, and fraud ought, and 
at least in a moral sense does, yitiate a nomination, even 
though there is no law that can control national conventions. 

PRIMARIES. 

The gentleman from Wyoming [Mr. Monpett] has had con- 
siderable to say about soap-box primaries. I wanted to ask him 
a question, but he would not yield so that I could. The ques- 
tion would develop this fact, that wherever the gentleman from 
Wyoming [Mr. MONDELL] in his two and one-half hours of labor- 
ing could find a place where some Taft delegates were elected at 
á primary, he told us about it. I was going to ask the gentle- 
man the question, and I think the record will show that in no 
instance where there was a primary did they refuse to give the 
Taft delegates the vote of that primary and give Mr. Taft the 
3 of whatever advantage that might be. And I think 

reverse is true, that in every ease where there was a primary 
which elected Roosevelt delegates that primary was called a 
soap-box primary, it was called fraudulent, and it was said that 
there was no law controlling it, and that they had no way to tell 
what the honest vote was. They talk about the primary in 
dianapolis being an honest primary because Taft won out 
there. Oh, that was a virtuous affair. I remember meeting 
& Member of this House the day after they held that primary, 


and he said, “Taft got a great big majority in Indianapolis 
and I am sorry that the Republicans thought it was necessary 
to stuff the ballot boxes down there, because they did not need 
to. We could have beaten the Roosevelt fellows without it.” 

The Indianapolis papers announced that there was fraud 
there. I am not claiming anything for Indianapolis. I am not 
going to try to take it away from Taft, because I do not know 
how much fraud there was there. The vote was given to him 
and I have no knowledge to claim to the contrary, and hence 
I am not finding fault with it. I refer to it only to show how 
the gentleman from Wyoming [Mr. MONDELL] loves a primary 
when it goes for Taft and how he hates it and despises it 
when it goes against him. 

In the State of Washington there were primaries that went 
for Taft. The gentleman from Wyoming takes the pains to 
mention that here. There was no contest over them. No- 
body is claiming that they ought to be taken away from Taft. 
Everybody has conceded that those counties ought to be given 
to him; but he repeated it over and over, Oh, here was a 
primary away up there in the country that went for Taft” ` 

But down in King County, in the same State—and I suppose 
they did not have a different law in one part of Washington 
from what they had in another—there was a primary that 
Roosevelt carried. I wanted to ask the gentleman, but he 
would not permit an interruption, whether anybody has ever 
made any charge before his committee or elsewhere that there 
was one single fraud committed in that primary? The news- 
papers of Washington had no record of it afterwards. 

The gentleman says that anybody might have gone in there 
and voted at that primary, that anybody could have voted and 
there would have been no law to punish him. The same thing 
is true in all of the other primaries that went for Taft, but 
they were virtuous. On the other band, nobody has ever 
claimed that any illegal vote was cast there, and the gentle- 
man from Wyoming [Mr. MONDELL] did not even claim it. It 
is conceded by both sides that if King County, in Wa n, 
were given to the Roosevelt delegates, then they had a large 
majority in the State convention. But I am going to demon- 
strate to you that even if you give King County to the Taft 
delegates, there are three other counties that are just as meri- 
torious, if not more so, than the King County proposition, and 
every one of them had to be given to Taft to save Roosevelt 
from having control of that convention. 


WASHINGTON. 


In the Washington State convention there were 668 delegates. 
Half of that number would be 334, and a majority would be 
835. There were in the State convention of Washington, and it 
is uncontroyerted by the Taft people, 263 uncontested delegates 
for Roosevelt and 97 uncontested ones for Taft. There were 
two counties—Pierce and Clallam—in which contests were de- 
cided by the Taft State committee in favor of the Roosevelt 
delegates. These two counties had 69 delegates. These 69 
delegates added to Roosevelt's 263 uncontested delegates gave 
him 332 delegates, just 8 delegates short of a majority. I am 
now going to consider the contested cases from four counties: 
Asotin County with 6 1 Chelan County with 10 dele- 
gates, Mason County with 8 delegates, and King County with 
121 delegates. It will be observed that if Roosevelt was en- 
titled to any one of these delegations, he would have had con- 
trol of the Washington State convention, eyen though all the 
others had been given to Taft. I shall show, and I think con- 
clusively, that the Roosevelt delegates in every one of these 
counties were honestly, lawfully, and fairly eleeted and entitled 
to seats in the convention. The State committee, however, un- 
seated all of the Roosevelt delegates from these counties, and 
without any reason, and absolutely contrary to the evidence, 
seated the Taft delegates. 

The call for the State convention permitted the county com- 
mittees to select delegates themselves if they wanted to, and it 
permitted them to call a convention to select delegates, or to 
call a primary for the selection of delegates. Any one of those 
methods was allowable and legal, and all were pursued in differ- 
ent parts of the State. Some of the delegates were selected 
by a committee, in some instances for Taft, and in some in- 
stances for Roosevelt. Some were selected at conventions and 
some at primaries. Both sides agree that any one of these 
three methods, if agreed upon by the county committee, would 
be lawful under the call and under the laws of the State of 
Washington. 

ASOTIN COUNTY. 

In Asotin County, pursnant to a call, a county convention 
was held and 6 Roosevelt delegates elected. The county com- 
mittee consisted of 11—1 from each precinct. Three members 
of this committee, without any call or notice, together with 2 
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other persons not pretending to be members and not even pre- 
tending to hold proxies, appointed the 6 Taft delegates that were 
illegally given seats in the State convention. 
CHELAN COUNTY, 
In Chelan County, where they had 10 delegates, a conven- 
tion was called in the regular way, and nobody disputed it. || 


They met in convention and elected a temporary chairman. 
There were 55 delegates in the convention. There were three 
contests from three precincts. The temporary organization was 
formed and a committee on credentials was appointed. This 
meeting was in the forenoon, and it was participated in by 
Roosevelt men and Taft men. They adjourned until 1 o'clock to 
let the credentials committee report on those contests. After 
they had adjourned, and during this recess, a minority of the 
convention met secretly in a room and selected delegates to the 
State convention and instructed them for Taft. At 1 o'clock, the 
hour of reconvening, the convention again assembled. The 
report of the committee on credentials was heard. It was acted 
on in the convention. They elected delegates to the State con- 
vention and instructed them for Roosevelt. The Taft State 
committee seated the Taft delegation. They had to, because if 
they had not it would have given a majority in the State con- 
vention, according to their own figures, to the Roosevelt dele- 
gutes. 
MASON COUNTY. 

In Mason County there are 21 precincts. No county con- 
vention was held, but there were two delegations, one for Taft 
and one for Roosevelt. The county committee consisted of 21 
members, 1 from each precinct. At a meeting of this com- 
mittee, at which 11 members were present, a delegation to the 
State convention was elected and instructed for Roosevelt. 
The Taft contesting delegation was selected by two members 
of the county committee without any call or notice of meeting. 
The State committee seated the Taft delegation, because it 
was absolutely necessary to do so in order to control the con- 
vention for Taft: 

Any one of those counties, if decided properly, would have 
changed the result in the Washington convention, according 
to the figures of the Taft people themselves. 

KING COUNTY. 


Now we come to King County. That is the county where 
Seattle is located. The gentleman from Wyoming had a great 
deal to say about the soap-box primaries there, and one of the 
arguments he uses is that in the same primary there were 
Democrats selected, That is, the Democrats held a primary at 
the same time and elected their delegates, and they were con- 
tested, and the Democratic convention threw them out. That 
only illustrates what I have so often contended here and else- 
where, namely, that the Democratic machine and the Republi- 
can machine are one and the same. They are oiled from the 
same oil can; they drink out of the same canteen. But if it is 
a good thing to follow Democratic precedents, then why does 
not the gentleman from Wyoming follow it in California? A 
Republican committee threw out California, but the Democratic 
committee did not. The gentleman from Wyoming has much 
to say in favor of Democracy. In fact, the action of those 
committees in Chicago was all in favor of Democratic success. 
They have done more to bring about the possibility of Demo- 
cratic victory than the Democratic Party ever did or ever was 
competent to do. The gentleman from Wyoming compares the 
Republicans of Pennsylvania with the Democrats of Missouri, 
and he shows in the comparison how much better the Demo- 
erats of Missouri are than the Republicans of Pennsylvania. 
There was unanimity between the Taft Republicans and the 
Democrats that has been noticeable. In this House, when the 
Republican convention was on in Chicago, and the committees 
were stealing a whole lot of yotes, no one on earth felt better 
about it than did the Democrats in this body. 

Ta the confidence of the cloakroom they would speak out their 
feelings, and it was always one way. There is a unison between 
the Taft Republicans and the Democrats. I think it is con- 
ceded, confidentially at least by all Republicans, that Taft can 
not possibly be elected and that his running on a trumped-up 
nomination can only result in Democratic votes for the Demo- 
cratic candidate. [Applause on the Democratic side.] And I 
congratulate those Republicans who have so often condemned 
me and others because I have associated with Democrats that 
at last they are and have been doing from the very beginning 
just exactly what the Democrats want them to do. The Taft 
Republicans and the machine Democrats are together. They 
are “two souls with but a single thought; two hearts that beat 
as one.” They are all working for Democratic success. But, 
Mr. Chairman, to return to King County. 

Mr. HARDY. Will the gentleman permit an interruption? 

Mr. NORRIS. Yes. 
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Mr. HARDY. Would it not be more plausible instead of 
believing Taft Republicans and Democrats were working to- 
gether that the Democrats should believe in the old maxim that 
when thieves fall out and fight honest men will get their dues? 
[Applause on the Democratic side.] 

Mr. NORRIS. Well, the Democrats who confidentially told 


what they thought in the cloakrooms of this House did not state 


that. They were shivering in their boots for fear Taft would 
not be nominated and they were trembling in their shoes for fear 
Roosevelt would. The facts are, when the Democratic con- 
yention met at Baltimore the man you selected as temporary 
chairman and who was supposed to make the keynote speech 
devoted all of his time to an attack on Roosevelt and paid no 
attention to Taft. [Applause on the Republican side.] There 
is another evidence of this fusion and unison. Everybody 
knows the fight is between Roosevelt and Wilson. Let us now 
return to King County. Now, King County was entitled to 121 
votes—121 delegates. The city of Seattle, on account of a large 
increase in population and according to the law of that State, 
had to be redistricied, and in the redistricting there were 131 
voting precincts added. 

There were in round numbers something like 250 members 
of that county committee at the time; and the chairman, 
according to the custom, that has had no exception as far as I 
know, filled these vacancies by appointment. The committee 
met under the call of the State convention. I have never heard, 
and the gentleman from Wyoming did not seriously contend, 
that the chairman did not have the right to fill those vacancies. 
So the committee met and determined to have a primary, and 
they called it. No one denies but what under the call of the 
State committee they had the right to call the primary; and in 
that primary 6,900 Republican votes were cast. Taft got about 
500 and Roosevelt got most of the balance—practically all the 
balance. Now, they state this is an illegal primary. Let us 
See what the contrary is. The majority of this committee 
authorized a call of the primary. They had authority to 
do it under the call from the State committee. How did 
the Taft delegates get a showing? Let me tell you. In the 
campaign preceding—the year before—there was an executive 
committee having charge of the campaign. At this meeting 
of the central committee, where this primary was called, a 
resolution was passed doing away with that executive com- 
mittee. Its functions were performed; it had no further au- 
thority anyway, even if they had not passed that resolution; but 
they passed the resolution discharging the committee. What 
happened? When they called this primary 14 men out of these 
22 members of that old committee got together without any 
notice, without any publicity, and without any authority, and 
selected 121 men to go to the Republican State convention, and 
that is the authority of the so-called Taft delegation which went 
from King County. Now, let us see. Suppose you say that the 
primary was illegal. There is no legality in 14 men selecting 
a delegation. They had no more authority to select those dele- 
gates than I had. It was absolutely a nullity. I do not think 
and I do not believe any reasonable man can reach the con- 
clusion that the so-called Roosevelt delegates selected at the 
primary were illegal; but even if you believe that, you must 
admit that the Taft delegates were illegal. 5 

Which one then in justice should be recognized, one selected 
at a primary open and above board against which no man has 
said there was anything illegal or wrong or dishonorable, where 
the Republicans could come out and vote, and about 8,000 of 
them did come out and vote, or to recognize a delegation of 121 
men, selected by 14 men, who simply took it upon themselves to 
do it, and who had no authority whatever. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. NORRIS. I yield. 

Mr. HUMPHREY of Washington. In regard to King County 
and Whatcom County—— 

Mr. NORRIS. I simply yielded for the gentleman to ask a 
question. 


Mr. HUMPHREY of Washington. It will be but a question. 

Mr. NORRIS. I do not want to take up two and a half hours, 
but I am perfectly willing to yield for a question. 

Mr, HUMPHREY of Washington. I will make it a question, 
and I will make it short. King and Whatcom Counties are two 
of the largest counties in my district. You contend that the 
primary should have been held in King County; why was it con- 
tested in Whatcom County? 

Mr. NORRIS. I did not contest it—— 

Mr. HUMPHREY of Washington. Roosevelt men did. 

Mr. NORRIS. I can not help that. I am not here defending 
anything that is wrong because it was done by Roosevelt men 
any quicker than I will fight it when it is done by Taft men. 
[Applause on the Republican side.] 
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Mr. HUMPHREY of Washington. In Whatcom County they 


held the primary by agreement—— 

Mr. NORRIS. Yes. 

Mr. HUMPHREY of Washington. And the Roosevelt people 
were defeated, and two or three weeks after they convened 

Mr. NORRIS. And the contest was dismissed; they never 
got the vote, and Taft did, and properly so. [Applause on the 
Republican side.] 

Mr. COOPER. The gentleman from Washington did not state 
that. 

Mr. HUMPHREY of Washington. They met by agreement, 
and the Roosevelt people refused 

Mr. NORRIS. And contested it, and they went to the com- 
mittee and the committee turned the Roosevelt people down; 
and I am not objecting to it. 

Mr. HUMPHREY of Washington. It was the Taft people 
who turned them down. 

Mr. NORRIS. Of course it was, and they did right. That is 
a case where they did right. They stumble on that once in 
awhile, but not often. When the Roosevelt men institute a 
contest that is wrong they ought to be defeated. In the cases 
the gentleman mentions the Taft delegates won. They were 
given the seats, and I am not complaining, and as far as I know 
no one else is finding fault. 

They say, “ Why, here is a contest down in Louisiana; it had 
nothing back of it, nothing to give it any foundation, and we de- 
cided it against Roosevelt. And,” they say, “ even the Roosevelt 
men on the committee voted to decide it against Roosevelt.” 
That is commendable of them. They were honest. They were 
not there to steal. They were there to do right. But the argu- 
ment of those who defend the robbery at Chicago is that be- 
cause they found a contest instituted by Roosevelt men to be 
without merit, therefore they were justified in deciding all 
contests against the Roosevelt delegates, without regard to 
merit. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for a question? F 

Mr. NORRIS. I would like to finish up this question first. 

Mr. HUMPHREY of Washington. I would like to ask the 
question whether he thinks the argument of the gentleman from 
Wyoming [Mr. Monprtr] was any more unfair than to quote 
some man as being high authority 

Mr. NORRIS. I will not go over that now. 

Mr. HUMPHREY of Washington. Let me finish my question. 

Mr. NORRIS. I know what the gentleman is going to say, 
and I have admitted to the gentleman that his criticism is just. 
I know it is; I acknowledge it. I would be as glad as the gen- 
- tleman would be if I could give the name of every authority I 
have eited 

Mr. HUMPHREY of Washington. You already have it, say- 
ing that he was an honest man, that you could not mention 
it because he did not want it known, and that he was support- 
ing Taft because he wanted to get into office. 

Mr. NORRIS. If everybody who is supporting Taft be- 
cause he either has or expects to get an office is dishonest, then 
Taft's honest supporters will be reduced so that you can number 
them on the fingers of your hand. 

Mr. HUMPHREY of Washington. 
support your case, 

Mr. NORRIS. The gentleman can ask me a question, but do 
not make an argument. 

Mr. HUMPHREY of Washington. If I can ask a question 
without having a. more noise about it than necessary, I would 
ask you if you did not quote here as evidence—— 

Mr. NORRIS. I know what the gentleman is going to say, 
and I have been over it and I have stated it repeatedly. Now, 
the gentleman ought to be courteous enough to let me go on. 
I know what the gentleman is going to say 

Mr. HUMPHREY of Washington. You know what I am 
going to say, and that is the reason you do not want me to 
ask it. 

Mr. NORRIS. The gentleman has already asked it once, and 
I have gone over it and explained my position. 

Mr. HUMPHREY of Washington. You have not permitted 
me to ask it yet, and the reason is that you know what I am 
going to ask. It is 120 miles away—— 

Mr. NORRIS. Mr. Chairman, I would say to the gentleman 
from Washington, if I am interrupting him 

Mr. HUMPHREY of Washington. I am not interrupting the 
gentleman. 

Mr. NORRIS. The gentleman is talking aloud here. If I 
annoy him, I apologize for it. 

Mr. HUMPHREY of Washington. The gentleman need not 
get disturbed. 

Mr. NORRIS. I am not disturbed. I wanted to give the 
gentleman a free rein if he wanted it. 


Yet you quote them to 


Mr, PROUTY. Mr, Chairman, I rise for order. I want to 
hear this discussion, and can not hear two of at once. 

The CHAIRMAN. The point is well taken. The gentleman 
from Washington [Mr. HUMPHREY] is clearly out of order. 

Mr. HUMPHREY of Washington. If the gentleman from 
Nebraska will keep still 

Mr. NORRIS. I am not going to keep still. I have taken the 
floor for the purpose of doing otherwise. That is my privilege. 

Now, then, I was asking the question, I believe, what would 
be a fair-minded man’s duty with these two propositions, one 
delegation selected at a primary where 7,000 Republicans par- 
ticipated, and there were 6,500 votes for one set of delegates, 
and another delegate was selected in secret by 14 men without 
any authority? That is the case of King County. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. NORRIS. Yes, sir. 

Mr. MANN. Is there any great distinction in theory between 
14 men selecting 121 delegates and 1 man selecting 131 and per- 
mitting them to call a primary? 

Mr. NORRIS. It depends altogether on the authority of the 
1 and the authority of the 14. If the 1 had the authority, 
his action is right. 

If the 1 man had authority to do what he did—and in this 
case I do not believe anybody seriously questions it—then his 
action was legal. If the 14 men selected delegates and had no 
authority whatever to do it, then the delegates they selected had 
no title whatever; the action was entirely illegal. This, it is 
true, is a technical view of the situation; but, be as technical as 
you will, you can not find any excuse or any authority for the 
selection of the Taft delegation of 121 men from King County. 
But for a moment let us lay aside technicalities and take a 
broad view of the situation. The question of authority is im- 
portant, but what did the people who were given authority do 
after they received it? Suppose the appointments by the chair- 
man to fill these 121 vacancies be considered absolutely illegal. 
After this appointment by the chairman gave to these precinct 
committeemen their power, what did they do with it? They 
turned it all back to the rank and file of the Republican Party. 
They, in connection with the old members of the committee, 
called a primary, so if any power had been given to them ille- 
gally their first official act was to surrender it back to the party. 
It seems to me the most technical man could not complain, and 
even if you honestly believe that the chairman had no right to 
fill these vacancies it must nevertheless be admitted that the 
filling of them by the chairman resulted in nothing further than 
to give the people belonging to the Republican Party an oppor- 
tunity to control that party. If these men were given power 
wrongfully, it must at least be said in their defense that they 
did not abuse, they did not even use it; they surrendered it all 
back, giving every Republican of King County an opportunity 
to be heard and to have his influence felt in the contest. 

On the other hand, what can be said of these 14 men? They 
were members of a committee of 22 who had charge of the 
campaign the year before. Their duties were fulfilled; their 
functions had been performed; they had nothing further to do. 
Even though no resolution had been passed discharging them, 
they would have had no power to select a delegation to the 
State convention, but before they ever attempted to exercise 
such a function or to pick delegates the committee passed a 
resolution formally discharging them. Notwithstanding this, 
14 men, who in the year preceding had constituted part of the 
committee to manage the campaign, got together in secret and 
selected 121 delegates from King County to the State conven- 
tion. Here was an exercise of power by men who had no au- 
thority. Contrast their action with the action of the committee 
in calling the primary. They took away from the people all 
power and assumed it all unto themselves. They were opposed 
to giving the Republicans of King County an opportunity to 
select delegates to the State convention. Of course their real 
reason was that they knew in a primary Taft delegates would 
be defeated. They assumed that they knew what was better 
for the Republicans of King County than the Republicans did 
themselves, and so with their superior wisdom, without a 
vestige of authority, without any reason or without any right, 
they relieved the Republicans of King County of all responsi- 
bility and selected 121 delegates. 

The Taft delegation from King County was seated by the 
State committee. As I have already shown, Roosevelt only 
lacked three votes of a majority of the State convention, as 
shown by the figures of the Taft fellows themselves, so it. was 
necessary that this entire delegation, in the words of the Texas 
manager, should be “captured.” The gentleman from Wyo- 


ming has criticized this primary because there was not a larger 
vote cast. He makes ‘the statement that there were 75,000 
Republican voters in King County. The gentleman is, of course, 
mistaken in this assertion, badly mistaken. ‘The official records 
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of the State of Washington show that at the last congressional 
election the Republican candidate for Congress, the gentleman 
from Washington [Mr. HUMPHREY] received in King County 
16,082 yotes. In round numbers there was actually cast at this 
primary 8,000 Republican yotes. This is not a bad showing, 
and demonstrates, I think, that a reasonably large percentage 
of the Republican vote was cast at that primary. At least, it 
seems to me fair to say that, waiving all technicalities and all 
other considerations, it would be better to let 8,000 Republicans 
of King County select a delegation to represent them than it 
would be to let 14 men, meeting in secret, do the selecting. 

In the last congressional election the official records show 
that in the whole State of Washington there were only 79,003 
votes for the Republican candidates, only a few more than the 
gentleman from Wyoming claims for King County alone. There 
is another important piece of evidence that will haye a bearing 
on the size of the primary vote in King County. I understand 
the gentleman from Washington [Mr. HUMPHREY], the Repub- 
lican member of this House, who represents the district in 
which King County is located, was nominated the last time he 
ran for Congress at a primary, and it is interesting to note that 
the first-choice vote by which the gentleman carried King 
County was 9,588, practically the same Republican vote that was 
cast in this despised primary that elected Roosevelt delegates to 
the State convention. Surely the gentleman from Wyoming 
would not ask our colleague from Washington to resign because 
he was nominated at a primary where there were so few votes 
cast. Surely he would not go so far as to even hint at the 
legality of the title to his seat here because in his own home 
county these 75,000 Republicans that the gentleman from Wy- 
oming says live there forgot to come out and vote at the pri- 
maries. 

Later on, in my remarks in connection with my discussion of 
the power of patronage, I will have something further to say 
in regard to the State convention of Washington, and will show 
how the trick was done and by whom it was performed. 

CALIFORNIA, 

Now, Mr. Chairman, there were two delegates from Cali- 
fornia that were stolen. The State of California through her 
legislature passed a State-wide primary law, a law providing 
for a primary for the election of delegates to the national con- 
ventions. That law provided that these delegates should be 


elected in the State at large. The law went into effect, and |-50 


the Republican Party—both factions of it, all factions of it— 
“and the Democratic Party and all factions of that accepted 
its provisions. 

Not only was this Jaw acted upon and respected and accepted 
by all factions, but Mr. Taft himself signed and filed with the 
secretary of state of California an official document that gave 
him the benefits of this law in the California contest. The 
law had a provision in it by which any candidate for President 
could file with the secretary of state his accepted list of dele- 
gates favorable to his candidacy, so as to give him the benefit 
of having his delegates printed on the ballot in a group and 
also to give his supporters in the State his official statement as 
to the delegates that he desired elected from the State to the 
national convention. Mr. Taft went into the contest and filed 
with the secretary of state of California his indorsement of 26 
men whom he desired elected under that law as delegates to 
the Chicago convention. I have a certified copy of this docu- 


ment and it reads as follows: 
THE 8 House, 
Washington, D. C., March 26, 1912. 


Cras. M. HAMMOND, San Francisco, Cal.: 


I indorse your selection of the following 26 candidates for delegates 
to the national convention: 
(Here follow the names of the 26 Taft delegates.) 
Wu. H. Tarr. 


Filed in the office of the secretary of state the 26th day of March, 
1912, at 9 o'clock a. m. 
„FRANE C. JORDAN, 


Secretary of State. 


After going into this California contest and atfer Mr. Taft 
had specifically, over his own signature, accepted the benefits 
of the law, it seems to me that it comes with poor grace, after 
he had been defeated by an overwhelming majority, for anyone 
in his behalf to set up the flimsy excuse that the law of Cali- 
fornia should not be respected because it conflicted with a rule 
of the national committee, If it was the intention of the Taft 
men to make this contention, it would rather seem to me, in 
all honor and honesty, they ought to have made it before they 
went into the contest under the law and tried to get the dele- 
gation through the law. Mr. Taft is a lawyer of sufficient 
ability to know that from the beginning of civilization, his con- 
duct in the contest in California would certainly haye estopped 
him, or anyone in his behalf, from trying to nullify the State 
statute after he had been defeated in the contest and after 


he had accepted the provisions of the statute. It is a pitiable 
spectacle and not a very bright one to place before the rising 
generation to have the President of the United States go into 
a contest of this kind and specifically accept a law and then, 
after he is defeated, to see his supporters openly and defiantly 
nullify this law and setting up a rule of a political committee 
as a defense of their action. The case of the bosses at Chicago 
must have been desperate indeed if, in addition to going so far 
as to nullify the laws of a sovereign State, they should also 
put their own candidate for whose benefit they were perpe- 
trating the robbery in such an unenviable and undesirable posi- 
tion before the American people. 

The reasoning of the men who would follow the action taken 
at Chicago in nullifying the laws of the State of California would 
lead us to the greatest of absurdities. Suppose one of our 
States, Iowa for instance, decided to enact a presidential pri- 
mary law. No one denies but what Iowa ought to have the 
right to do it. There is no inhibition in the United States 
Constitution to such action. All men of progressive ideas admit 
that every State ought to have such a law, but, disregarding the 
merits of the case, all men ought to be willing to admit that 
Iowa should be permitted to make whatever law she desired on 
the subject. 

If the reasoning of the Taft people in Chicago is correct, the 
lawmakers of the Iowa Legislature, before they enacted their 
statute, would have to make an examination of the rules and 
regulations of the Republican committee and see that their pro- 
posed primary law would not conflict with the rules of this 
committee—a committee entirely outside of any law, a com- 
mittee that is not governed by any law. And so the citizens of 
Iowa, before they could enact a law that would be workable 
and entitle their delegates to admission to a national conven- 
tion, would have to consult the edicts and the rules of this com- 
mittee. Suppose they did this and enacted their law in ac- 
cordance with the national committee’s rules, what assurance 
have the people of Iowa that, even before their law can go into 
effect, the national committee will not meet and pass other 
rules and regulations that would nullify their law. The national 
committee, controlled as it has been controlled in the past by 
the political machine, being opposed to the election of delegates 
by primaries, because in that way it takes away their power, 
would be able to nullify any and every law that any or every 
vereign State of the Union might pass. What a spectacle it 
would be for the governor or a committee of the legislators 
from Iowa to go to Chicago or to Boston or to New York to con- 
sult the political bosses and find out from them whether they had 
in contemplation any change in the rules of the national commit- 
tee in order that the sovereign State of Iowa might be assured 
that these self-constituted political bosses would not nullify and 
abrogate any law that Iowa might pass. 

Mr. KENT. Mr. Chairman, will the gentleman yield? 

Mr. NORRIS. I do. 

Mr. KENT. I would like to ask the gentleman if he is aware 
of the fact that at the time this law was passed the Republi- 
can organization of California was hostile to President Taft 
and had absolute authority to elect all delegates hostile to him? 

Mr. NORRIS. Yes; I am aware of that fact. I myself, when 
that question was up in California, wired to some of the officials 
there, knowing that the progressives there had advocated a 
primary for delegates to the convention, and that they had 
obtained complete control of the Republican machinery, and 
under the law of California as then constituted they could have 
selected the delegates absolutely. They had it secure, and some 
people thought they ought to give the machine a dose of its 
own medicine and select delegates in that way. I urged them 
to pass a presidential primary law. The progressive Repub- 
lieans of California, in control of the legislature, and, notwith- 

standing the fact that they also had control of the Republican 
machinery and could have named every delegate to the Repub- 
lican conyention, passed a State-wide primary providing that 
the delegates should be elected by the people of the whole State. 
The Roosevelt delegates were elected by about 77,000 plurality 
over the Taft men. Nobody disputes that. Each of the dele- 
gates received a certificate of election and went to Chicago. 
But when they came to Chicago the national committee threw 
out two of those men and put in two Taft men. 

It is claimed in the speech of the gentleman from Wyoming 
[Mr. Monpetr] that this law of California conflicted with the 
order and the rule of the national Republican committee. Have 
we come to the position where any national committee, without 
any law to control it, without any power or anybody to control 
it, can pass rules that shali nullify the laws_of sovereign States? 
Then it is time that we should know it. 

Well, let us see what happened. They put on two Taft men 
in place of the two Roosevelt men that they took off. By what 
right did they put them on? Nobody had contested their seats, 
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Nobody had called any other primary or convention in any dis- 
trict or had made any protest whatever. No convention, no com- 
mittee, nobody, had done anything in California to question the 
legality of every one of these 26 delegates who were elected by 
77,000 plurality. 

It is said, Why, the whole State might have been thrown 
out.“ The facts are, Mr. Chairman, that this national com- 
mittee wanted to establish a precedent by which it could nullify 
a State statute. If it is right and that precedent must stand, 
then in four years from now that self-perpetuating machine, 
the national committee, can nullify any law or statute passed 
in any of the States. It can, with the same authority and the 
same power, nullify the primary law in my State, which pro- 
vides that delegates shall be elected by districts, and not in 
the State as a whole, as was done in the State of California. 
They can, the next time, make a rule that the only electors 
elected by a primary that can sit in a convention shall be those 
that are elected as they elect them now in California. The real 
purpose there is to make this machine self-perpetuating. They 
have robbed the Republican Party of their expression and their 
right to control the national convention now. They were only 
preparing, when they stole the two delegates from California, 
to commit the same crime again four years from now, and to 
establish a precedent for it. 

Why, the gentleman from Wyoming said they could have 
taken the whole State. True enough; they might. They were 
all powerful. I could, on the same theory of the gentleman 
from Wyoming, and those who follow that theory, if I am ar- 
rested for stealing horses and I am brought to trial, offer 
as a defense that the barn out of which I stole the horse con- 
tained two horses and I stole only one; and on their theory 
I will not only be entitled to a verdict of not guilty for larceny, 
but I will be entitled to a legal title to the horse that I did 
steal. [Laughter and applause.] 

TEXAS, 


Now, I am going to take up the contests from the State of 
Texas. The State of Texas is a southern State, and the argu- 
ment of the gentleman from Wyoming [Mr. MONDELL] in favor 
of the Taft delegates from Texas is rather amusing. He shows 
that Federal officeholders down in Texas were overriding the 
Taft fellows and controlling conventions. Maybe it is true; 
but what is sauce for the goose ought to be sauce for the gander. 
If you will take away from Taft the delegates that came to 
him from the States where I believe they were absolutely 
stolen, and those from the South that came to him by virtue 
of patronage alone, he would not have a handful of delegates 
left. Everybody knows it. [Applause.] 

In the State of Texas there was an open contest between the 
Taft followers and the Roosevelt followers which the entire 
couniry watched with considerable interest. Texas was the 
one southern State where the national committeeman of the 
State was opposing the administration and supporting Roose- 
yelt. In that State practically all of the contests were brought 
by the Taft people. The State convention was controlled by the 
Roosevelt followers, and nearly every congressional district 
convention was controlled in the same way. The regularity 
that the gentleman from Wyoming claims on behalf of all the 
Taft delegates from the South is lacking in the State of Texas. 
As I said, the whole country watched the contest, and it was 
generally understood throughont the United States at the time 
that the Roosevelt men were successful. It did not dawn on 
the public mind for some time afterwards that the Taft people 
were industriously working up contest cases and making a 
determined effort to steal the delegation at Chicago. The man 
who had charge of the Taft campaign in Texas was H. F. 
MacGregor, and it must be said to the credit of Mr. MacGregor 
ikat he conducted his fight in a very open-handed way. He 
made no secret of the fact that those who were faithful and 
helped in the Taft cause should be rewarded in the way of 
patronage, He had two able lieutenants in his fight. One was 
a man by the name of W. B. Brush, of Austin, Tex., and the 
other was James W. A. Clark, of Corsicana. They issued defi- 
nite instructions in writing to the Taft followers. They de- 
liberately started out with a conspiracy to contest every con- 
yention that they could not capture. They tried to browbeat 
public officials and gave everybody to understand that those who 
were faithful would be rewarded and that those who supported 
Roosevelt would be punished. Later on in my remarks, when 


I intend to discuss at more length the question and the evils of 
patronage, I shall refer again to these men and read portions 
of their published correspondence. 

It is sufficient to say at present that these subordinates were 
instructed by the Taft managers to contest every delegation 
that they could not control and to bolt wherever they were in 
the minority and elect a contesting delegation. In one of the 


letters the boss, in giving his instructions, used this language: 
“Capture if you can, but do not be captured.” As will be seen 
in the examination of the evidence in the various districts of 
Texas, these instructions were carried out to the letter. Wher- 
ever the Taft fellows could not control the convention they al- 
ways bolted; they always elected contesting delegations, and 
in Chicago these contesting delegations were always seated. 
Very seldom did they even attempt to give a reason for their 
bolt. Through all the contests of Texas very little, if any, 
evidence will be found of any irregularity on the part of the 
Roosevelt delegates, and in no case where a contesting Taft 
delegation was seated will there be found any evidence of 
regularity or legality of the Taft delegations. 

Notwithstanding these methods, the State convention of Texas 
was controlled by an overwhelming majority in favor of Roose- 
velt, and most of the congressional district conventions were con- 
trolled in the same way. Texas was entitled to eight delegates 
from the State at large. The State of Texas has a law pro- 
viding for the holding of the State convention, and the Republi- 
can State convention was called pursuant to that statute. 
Texas has 249 counties within its boundaries. There were dele- 
gates to the State convention from 208 of these counties. The 
original credentials of the delegates in these 208 counties were 
introduced before the credentials committee at Chicago, and no 
one, as far as I know, has denied or disputed their legality or 
validity. In the other 41 counties there were no conventions or 
primaries held and no representation from them either for 
Roosevelt or for Taft. 

In the entire State there were contests in the State conven- 
tion from 17 counties. The regular State committee, composed of 
both Roosevelt and Taft men, and by a unanimous vote, referred 
these contests to four subcommittees, and on each one-of these 
four subcommittees were both Roosevelt and Taft representa- 
tives. After hearing the contests the subcommittees reported 
to the full committee the result of their investigations. The 
report of three of these subcommittees was unanimous and was 
approved by the full committee. In the other subcommittee 
there was a minority report filed by a Taft member, in which 
he differed from the Roosevelt members of the committee on 
only two counties, so that, as far as the State committee was 
concerned, there was a unanimous conclusion reached by both 
Taft and Roosevelt men on all the contests except from these 
two counties. Of the 17 counties contested, Taft delegates were 
seated from 4 counties and one-half of the Taft delegation from 
4 counties, and the Roosevelt delegations were seated from 9 
counties. The action of these subcommittees was approyed by 
the whole committee by a vote of 28 to 2, and included in the 
28 were 3 Taft members. The other 2 members gave notice that 
they would present a minority report to the convention as to 
these two counties, but, as a matter of fact, there was no evi- 
dence anywhere to show that any such minority report wag 
ever presented. The report of this committee was unanimously . 
adopted and approyed by the State conyention when it convened. 
In the entire State there were 27 counties that instructed for 
Taft, and 13 of these 27 counties remained in and took part in 
the State convention. The convention elected delegates and 
instructed them for Roosevelt by a majority of more than 10 
to 1. No one anywhere at any time has questioned the regu- 
larity either prior to or during the State convention. There was 
no evidence whatever offered before the national committee or 
the committee on credentials that could possibly be construed 
to give any legality to the Taft delegation from Texas. 

The Taft delegation was selected at a meeting that had no 
authority whatever. It did not even pretend to have any 
semblance of regularity. There could not have been present 
delegates from to exceed 14 counties. The meeting was held 
without any notice, without any call; in fact, it was a secret 
meeting. There was no roll call, no pretense at organization in 
the way of appointing a committee on credentials or other- 
wise, and no credentials were presented. No call of the coun- 
ties was had. 

Notwithstanding this, the Taft delegates from Texas were 
seated and the legally elected Roosevelt delegates were thrown 
out. In most of the congressional districts from Texas the 
work of the national committee and the credentials committee 
was as flagrant and unfair as it was in regard to the delegates 
from the State convention. 

FOURTH DISTRICT OF TEXAS. 

The fourth district affords a remarkable exhibition of the 
determination of the Taft managers to either rule or ruin. 
There are fiye counties in this district. There were contests 
presented from two precincts in two different counties, one 
from Collin and one from Grayson. The men presenting these 
contests had been denied admission in the county convention 
of the two counties mentioned. The convention was organized 
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in the regular way, at the time and place provided for in the 
call, and four out of five counties, with regularly and law- 
fully elected delegates, took part. Delegates to the national 
convention were elected and instructed for Roosevelt. The 
delegates from the county that did not take part, at a later time 
and at another place, together with the men presenting con- 
tests from the two precincts mentioned, held a convention and 
elected Taft delegates. The evidence in this case discloses that 
there was no claim of irregularity, excepting from these two 
precincts. No one has denied at any time but what the Roose- 
velt delegates were regularly and lawfully elected; that they 
held their county conventions and the district conventions ac- 
cording to law and at the time and place name in the call, 


which was regularly and lawfully issued. Of course, it was. 


necessary in Chicago to give the Taft men a control of that 
8 that some legally elected delegates instructed for 
Roosevelt should be thrown out, and I presume they considered 
they might as well throw them out from this district as from 
any other, and so the steam roller crushed the life out of the 
Roosevelt delegates and these Taft delegates were seated, who 
had no more claim and no more right to seats in the national 
convention at Chicago than they did at Baltimore. 


FIFTH DISTRICT. 


The fifth congressional district of Texas is composed of five 
counties. There were contests from three out of the five coun- 
ties. It should be observed that in this district the congres- 
sional committee was controlled by Taft men, and the committee 
thus controlled decided the contests in favor of the Roosevelt 
delegates. The convention then went ahead and elected dele- 
gates in the regular way and instructed them for Roosevelt. 
Ellis County was one of the counties in this district. The 
delegates from this county were instructed for Taft, but re- 
mained in the convention and participated in its action. Not- 
withstanding this, the delegates from this county, together 
with the Taft delegates from one other county that had been 
denied seats in the regular convention, met together and se- 
lected a set of Taft delegates, and the national committee and 
the credentials committee at Chicago, following their usual 
course, gave these illegally elected delegates seats in the con- 
vention. 

SEVENTH DISTRICT. 

The seventh congressional district of Texas comprises eight 
counties, Six out of the eight were carried by Roosevelt, and 
the Roosevelt delegates had an overwhelming majority in the 
district convention. Two conventions were held. The dele- 
gates from the six counties held a conyention and selected 
Roosevelt delegates. No question was ever raised anywhere as 
to the regularity of the delegates from these six counties. No 
one, so far as I know, has ever denied that their election was 
even irregular in the minutest detail, but notwithstanding this, 
the delegates elected for Taft by the two counties composed of 
only a small minority of the delegation were seated in Chicago. 

EIGHTH DISTRICT, 


In the eighth district of Texas there are nine counties. Six 
of these counties were carried by Roosevelt men and the dele- 
gates from the other two counties were in favor of Taft. The 
Taft delegates from these two counties bolted from the regular 
convention and held a rump convention, but the delegates elected 
by them were seated in Chicago with the usual regularity. No 
one has ever questioned the regularity of the convention in this 
district that was controlled by Roosevelt delegates, and no one 
has ever given any reason why the Taft delegates bolted and 
held a separate convention, excepting that they were unable to 
control the convention, and, as I shall show later on from 
printed letters of the Taft managers in Texas, the action of the 
Taft delegates in this district convention, the same as their 
action in the other Texas district conventions, was taken ac- 
cording to the written instructions of the Taft managers. 


NINTH DISTRICT. 


In the ninth district there were two district conventions. One 
was called by the regular congressional district committee 
through its chairman. A large majority of the delegates took 
part in this convention. At this convention Roosevelt delegates 
were elected. The other conyention, which elected Taft dele- 
gates, was called by a man who was chairman of one of the 
county committees. He had no authority either under law or 
any rule or regulation of the party. The convention which he 
called was participated in by a minority of the delegates. In 
this district it was known before either convention met that a 
large majority of the delegates to the convention were for 
Roosevelt, and the Taft delegates therefore refused to meet in 
convention with the Roosevelt fellows, and according to in- 
structions from the Taft managers they saw that they could 
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not “capture” and therefore obeyed the command and kept out 
of the regular convention so they could not “be captured.” 


TENTH DISTRICT. 


The tenth district of Texas comprises eight counties No one 
has denied or disputed the regularity or the legality of this 
convention. After the convention met, however, the delegates 
from two counties and a part of a third county under the leader- 
ship of a United States internal-revenue collector and the post- 
master at Austin, bolted and held a rump convention. This 
rump convention elected two Taft delegates and, of course, the 
national committee and the committee on credentials put them 
on the roll at Chicago.. 


FOURTEENTH DISTRICT. 


In the fourteenth congressional district of Texas there are 
14 counties. The congressional convention was called by the 
congressional committee. In this convention there was but one 
contest. The contest was compromised, and both the Taft and 
the Roosevelt delegates were seated, giving to each delegate one- 
half of a vote. When the Taft delegates in this conyention 
discovered that they were in a very small minority and that 
they could not “ capture” the convention, they bolted. The dele- 
gates from three of the counties, one of which was the county 
that was contested, left the convention and elected Taft dele- 
gates. The regular convention performed its function in due 
form and elected Roosevelt delegates. 

I have thus far considered 22 delegates from Texas. I have 
considered only those about which, in my judgment, there can 
be no possibility of a doubt. You must remember, as I ex- 
plained yesterday in my remarks, that if it be shown that 19 
of President Taft's delegates in Chicago held their seats ille- 
gally and fraudulently then his nomination must of necessity. 
be illegal, null, and void. These cases that I have taken up, 
17 55 Texas alone, are sufficient to nullify Mr. Taft's nomina- 

on. 

FEDERAL PATRONAGE. 


The gentleman from Wyoming goes on to say that postmas- 
ters and Federal officeholders down in Texas controlled con- 
ventions and selected delegates. He goes on to show that 
under the control of the national committeeman down there the 
Republican vote has been falling off for four years. Well, it 
has been falling off everywhere else for four years. [Laughter. ] 
The gentlemen down in Texas who represent the Republican 
Party are handicapped by what is in the White House just the 
same as we are everywhere else in Republican circles. [Ap- 
plause on the Democratic side.] Now, if it is good and sufti- 
cient 3 to ays a ee out because of Federal patron- 
age, let us see where the gentleman from Wyoming 
MoNDELL] will land. 2 ct 

There were at the Chicago convention over 200 delegates 
from States controlled absolutely by patronage. The gentle- 
man from Wyoming [Mr. MONDELL] reminds me of Polonius. 
Hamlet, you know, took him out and showed him a cloud in the 
sky, and he said, “ Polonius, that cloud looks like a camel.” 
Polonius said, “Yes, my lord; it does look like a camel.” 
“Oh, no; said Hamlet, “it looks like a weasel.” Sure,“ said 
Polonius, “come to look at it right, it does look like a weasel.” 
“Oh, no; said Hamlet, “it is an elephant.“ “Why, of 
course,” said Polonius, “ anybody can see that it is an elephant.” 
i Mr. HENRY of Texas. It looked like a bull moose. [Laugh- 


er.] 

Mr. NORRIS. It looks like a bull moose to all Democrats. 
The political boss takes my friend from Wyoming and shows 
him Texas. He says, “Here are the Roosevelt delegates down 
in Texas. They ought to be thrown out because postmasters 
helped to put them in,” and the gentleman from Wyoming says, 
“ Sure. Throw them out. We do not want any Federal patron- 
age delegates in Chicago.” 

Then the boss takes him over to Mississippi and says, “ Here 
is a delegation made up of Federal office holders and post- 
masters, all for Taft. They are all right.“ And the gentle 
man from Wyoming raises his hand to heaven and says, “Of 
course they are all right.” [Laughter.] “They ought to stay.” 
Then the boss takes my friend to Indianapolis and says: “ Be- 
hold, here is one of the wonders of the campaign—a Taft 
delegation elected by a primary. We are for the people and 
this delegation must be seated.” And the gentleman responds: 
“Wonderful discovery! Of course, they must be seated. The 
primary must be acknowledged.” And then the boss takes my 
friend to King County, Wash, and to Maricopa County in 
Arizona, and he says: “Here are delegations for Roosevelt, 
They were elected by the despised primary methods. The 
primary must be killed.“ And my friend answers and says: 


“Sure the primary is an evil, It opens the door to fraud. 
These delegations are wicked and they must be thrown out.“ 


There are three or four 
men down in Mississippi who control the Republican Party. 
“Why,” the gentleman from Wyoming says, there were some 
counties in Texas where not a single Republican vote was cast.” 
That is true, but those counties were not represented in that 


Now, let us see about Mississippi. 


convention. He did not tell you that. He wanted you to think 
delegates were fixed up from those counties. They were not, 
however. 

But there were places in the South where in the last elec- 
tion not a single Republican vote was cast in a Republican 
district, and those congressional districts were represented in 
Chicago by a couple of postmasters. He says that Col. Lyon, 
the national committeeman from Texas, helps the Democrats. 
I am not going to dispute it, because I know nothing about it. 
But over in Florida, where there were two delegates, enthu- 
siastic Republicans for Taft, who went to Chicago with their 
expenses paid, I suppose, and return tickets in their pockets, 
who came from districts where not a single Republican vote 
had been cast. What did they do for the Democracy? 

Well, Mr. Speaker, let us see. The Republican party in 
Mississippi is controlled by three men: L. B. Moseley, clerk of 
the court; W. O. Ligon, one of the United States marshals in 
one of the districts; and a wan by the name of Fred. W. 
Collins. 

Now, let us see about the delegates from Mississippi to 
Chicago. 

L. B. Moseley, clerk of the Federal court, jury commissioner, 
United States commissioner. 

M. J. Mulvihill, postmaster at Vicksburg, salary $3,100, 

L. K. Atwood, ex-collector of internal revenue. 
Then comes a private citizen. God bless him! 
he must have felt in that delegation. [Laughter.] 

J. M. Shumperi, juror selector. 

J. F. Butler, postmaster at Holly Springs, salary $2,200. 

E. H. McKissack, juror selector. 

Louis Waldauer, postmaster at Greenville, salary $2,800. 

J. W. Bell, postmaster at Pontotoc, salary $1,500. 

W. W. Phillips, professional juror. 

W. J. Price, postmaster at Meridian, salary $3,200. 

Then another juror. 

J. ©. Tyler, postmaster at Biloxi and solicitor of funds 
from Federal officeholders, salary $2,500. 

W. P. Locker, janitor of Federal building, salary $900. 

E. F. Brenner, postmaster at Brookhaven, salary $2,500. 

C. R. Ligon, United States deputy marshal, and son of the 
marshal, salary $1,200. 

Wesley Crayton, professional juror and jury selector. 

What about this family that is controlling the Republican 
Party in Mississippi? I have read you the delegates to the Re- 
publican national convention of which the gentleman from Wyo- 
ming [Mr. Monpetx] is so proud that there were delegates there 
not controlled by Federal patronage. 

L. B. Moseley is the clerk of the Federal court. W. R. Mose- 
ley, a brother, is the collector of the port at Gulfport, Miss., 
with a salary of $3,000 per annum. R. O. Edwards is a foster 
brother and cousin and is postmaster in Jackson, with a salary 
of $3,300. Mrs. R. O. Edwards is assistant postmaster in Jack- 
son, with a salary of $1,600. Thomas W. McAipin is a brother- 
in-law, and he has a contract for carrying the mail. Miss 
Suzette McAlpin is a sister of Thomas McAlpin and is post- 
mistress at Bolton, with a salary of $940. Frank L. Rattliff, 
another cousin, is a postmaster at Shaw, and he has a salary of 
$1,400. Then let us take up the Ligon family: W. O. Ligon is 
the United States marshal and he has a salary of $3,000 from 
the Federal Treasury. His son, C. R. Ligon, is a deputy United 
States marshal and gets a salary of $1,200. Jennie D. J igon, 


How lonely 


the wife of W. O. Ligon, is postmistress at Gloster and has a- 


salary of $1,500, Then there is Percy Ligon, W. O.’s son, who is 
assistant postmaster at Gloster, with a salary of $590. 

Let us now take the other part of the trio, the Collins family: 
Fred W. Collins is United States marshal, with a salary of 
$3,000. W. A. Collins is a son of Fred and is postmaster at 
Hattiesburg, with a salary of $3,000. Seth W. Collins is an 
uncle to Walter and is postmaster at McComb City, at a salary 
of $2,300. Then there is J. N. Attkison, brother-in-law to 
Walter, who is postmaster at Summit, with a salary of $1,500. 
Walter Collins, son of Fred, also has a brother-in-law wko is 
the postmaster at Tylertown, and he gets a salary of $1,500. 
F. W. Collins, jr., son of Fred, is deputy United States marshal 
and gets a salary of $1,200. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. NORRIS. Mr. Chairman, I would like to get a few min- 
utes longer. 

Mr. BURLESON. How much more time does the gentleman 
want? 


Mr. NORRIS. Fifteen minutes. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for 15 minutes. 

The CHAIRMAN. Is there objection? 

Mr. UNDERWOOD. Mr. Chairman, I would like very much 
to accommodate the gentleman from Nebraska, but we have a 
very important caucus called here for this evening. If the gen- 
tleman can get through in a few minutes, I shall not object to 
his request. 

Mr. MANN. Mr. Chairman, would the gentleman prefer to 
go ahead for a few minutes to-night or to ask unanimous con- 
sent to proceed to-morrow? 

Mr. NORRIS. Mr. Chairman, I would like to finish what I 
have to say to-night. Of course I recognize the fact that the 
gentleman from Wyoming consumed two hours and a half, 
but it is getting late, and I shall not find fault. 

Mr. MANN. Of course the gentleman understands that ob- 
jection comes from the Democratic side. 

Mr. NORRIS. Certainly; I understand. If the gentleman 
desires to go on with the caucus, I will ask unanimous consent 
that immediately after the reading of the Journal to-morrow 
I be allowed 30 minutes. 

Mr. JAMES. Time to conclude the gentleman’s remarks. 

Mr. UNDERWOOD. I have no objection to the gentleman 
going on to-morrow, but this evening there is business set apart. 

Mr. NORRIS. I understand, and I am not finding fault. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Pace, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18787, 
relating to the limitation of daily hours of labor on public 
works, etc., and had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. NORRIS. Mr. Speaker, I ask unanimous consert that 
to-morrow, immediately after the reading of the Journal, I may 
be allowed to conclude the remarks which I began to-day. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent that to-morrow, immediately after the reading of 
the Journal, he be permitted to conclude his remarks. 

Mr. ALEXANDER. Mr. Speaker, I desire the gentleman to 
indicate some time. 

Mr. NORRIS. I do not believe I shall take more than 3? 
minutes. 

Mr. ALEXANDER. Then, say one hour. 

Mr. NORRIS. Very well, Mr. Speaker, one hour. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to address the House to-morrow for one hour, it 
he so desires, immediately after the reading of the Journal. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

LEAVE TO PRINT. 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp upon a bill reported from the 
Committee on the Public Lands affecting certain lands in my 
district.. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. AKIN of New York. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on the subject of the 
Osage Indian bill. 

The SPEAKER. Is there objection? 

There was no objection, 

LEAVE OF ABSENCE. 


By unanimous censent, leave of absence was granted as 
follows: 

To Mr. Epwarps, indefinitely, on account of illness in his 
family: 

To Mr. Garner, indefinitely, on account of important business. 

ADJOURNMENT. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
7 minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, July 25, 1912, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of communication from the 
Acting Secretary of War submitting estimate of apprepriation 
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for mileage to officers and contract surgeons, etc., in connection 
with the relief of sufferers from floods in the Mississippi and 
Ohio Valleys (H. Doc. No. 879), was taken from the Speaker’s 
table, referred to the Committee on Appropriations, and ordered 
to be ‘printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Publie Lands, to 
which was referred the bill (H. R. 8151) providing for the ad- 
justment of the grant of lands in aid of the construction of the 
Corvallis and Yaquina Bay military wagon road and of con- 
flicting claims to lands within the limits of said grant, reported 
the same with amendment, accompanied by a report (No. 1054), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. GUDGER, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 5494) to provide a site 
for the erection of a building to be known as the George Wash- 
ington Memorial Building, to serve as the gathering place and 
headquarters of patriotic, scientific, medical, and other organiza- 
tions interested in promoting the welfare of the American peo- 
ple, reported the same with amendment, accompanied by a re- 
port (No. 1055), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 25611) to authorize the 
sale of certain lots in the Hot Springs Reservation for church 
and hospital purposes, reported the same without amendment, 
accompanied by a report (No. 1056), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
‘which was referred the bill (S. 5679) to amend section 2 of an 
act to authorize the President of the United States to make 
withdrawals of public lands in certain cases, approved June 25, 
1910, reported the same with amendment, accompanied by a 
report (No. 1057), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. HEFLIN, from the Committee on Agriculture, to which 
was referred the joint resolution (H. J. Res. 340) making ap- 
propriation to be used in exterminating the army worm, re- 
ported the same with amendment, accompanied by a report (No. 
1058), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 16997) for the relief of 
William Bell, reported the same without amendment, accom- 
panied by a report (No. 1053), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ROBINSON: A bill (H. R. 25935) to amend an act 
entitled “An act authorizing and directing the Secretary of the 
Interior to sell to the city of Los Angeles, Cal., certain public 
lands in California and granting rights in, over, and through 
the Sierra Forest Reserve, the Santa Barbara Forest Reserve, 
and the San Gabriel Timberland Reserve, Cal., to the city of 
Los Angeles, Cal.,” approved June 30, 1906; to the Committee 
on the Public Lands. 

By Mr. MOTT: A bill (H. R. 25936) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
proved F AUKI 5, 1909; to the Committee on Ways and Means, 

By Mr. REDFIELD: A bill (H. R. 25937) making the first 
Monday in September (Labor Day) a legal holiday; to the 
Committee on the Judiciary. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
341) concerning contracts with Indian tribes or individual 
Indians; to the Committee on Indian Affairs, 

By Mr. FOSS: Joint resolution (H. J. Res. 342) to adopt a 
national air for the United States of America; to the Committee 
on the Library. i 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLACKMON (by request): A bill (H. R. 25938) for 
the relief of Frances C. Hoffman; to the Committee on Claims. 

By Mr. CLAYPOOL: A bill (H. R. 25939) granting an in- 
crease of pension to William T. Mills; to the Committee on In- 
valid Pensions. ? 

By Mr. FAIRCHILD: A bill (H. R. 25940) granting an in- 
crease of pension to ©. W. Goff; to the Committee on Inyalid 
Pensions. 

By Mr. GUDGER: A bill (H. R. 25941) granting a pension 
to Rebecea Rice; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 25942) to correct the military record of 
Wilson Rice; to the Committee on Invalid Pensions, 

By Mr. GEORGE: A bill (H. R. 25943) granting an increase 
of pension to Emma ©. Crossman; to the Committee on Invalid 
Pensions. 

By Mr. POST: A bill (H. R. 25944) granting an increase of 
pension to John W. Riley; to the Committee on Invalid Pen- 
sions. 

By Mr. POWERS: A bill (H. R. 25945) to remove the charge 
of desertion from the military record of James W. Miller; to 
the Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 25946) for the relief of 
Ephram Combs; to the Committee on Military Affairs. 

By Mr. SHARP: A bill (H. R. 25947) granting a pension to 
Juliette Holmes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25948) granting a pension to Barbara 
Scisinger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25949) granting an increase of pension to 
Hiram A. Knapp; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 25950) granting an increase of pension to 
William D. Crawford; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 25951) granting an increase 
of pension to Andrew W. Sponsler; to the Committee on Invalid 
Pensions. 

By Mr. SMALL: A bill (H. R. 25952) granting a pension to 
Susan A. Taylor; to the Committee on Inyalid Pensions, 

By Mr. SPARKMAN: A bill (H. R. 25953) granting a pen- 
sion to Franklin D. Green; to the Committee on Invalid Pen- 
sions. 

By Mr. SWITZER: A bill (H. R. 25954) granting a pension 
to Daniel B. Jones; to the Committee on Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25955) grant- 
ing an increase of pension to Richard Riddles; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 25956) granting an increase of pension to 
Julius Weddigen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25957) granting an increase of pension to 
S. L. Hotchkiss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25958) granting an increase of pension to 
Alfred Stead; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 25959) granting an increase of pension to 
Isiah White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25960) granting an increase of pension to 
Benjamin F. Crandall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25961) granting an increase of pension to 
Edwin ©. Manning; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25962) granting a pension to Mary Soper; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25963) granting an increase of pension to 
John Metzger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25964) granting an increase of pension to 
Francis M. Baldwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25965) granting a pension to Letitia M. 
Leepard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25966) granting an increase of pension to 
Sarah J. Burroughs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25967) granting an increase of pension to 
George W. Evans; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25968) granting an increase of pension to 
W. H. McCallum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25969) granting an increase of pension to 
Charles R. Taylor; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of the Episcopal Church of the 
Diocese of Ohio, favoring legislation for relief of the natives of 
Alaska; to the Committee on the Territories. 
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Also, petition of the International Dredge Workers’ Associa- 
tion, Local No. 3, Toledo, Ohio, favoring passage of House bill 
18787, for regulating and shortening the hours of men building 
and maintaining Government rivers and harbors; to the Com- 
mittee on Labor. 

By Mr. CALDER: Petition of the Daughters of Liberty of 
Brooklyn, N. Y., favoring passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the International Dredge Workers’ Protec- 
tive Association, favoring passage of House bill 18787, providing 
for shorter hours for men building and maintaining Government 
rivers and harbors; to the Committee on Labor. 

Also, petition of the Allied Printing Trades Council of Greater 
New York, protesting against the passage of the Bourne parcel- 
post bill (S. 6850); to the Committee on the Post Office and 
Post Roads. . 

Also, petition of Eckford C. DeKay, military secretary to the 
governor, Albany, N. Y., favoring passage of House bill 2588, 
relative to improving the Naval Militia; to the Committee on 
Naval Affairs. 

By Mr. DANFORTH: Petition of citizens of New York, favor- 
ing legislation regulating express rates and classification; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of New York, protesting against any 
parcel-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. FITZGERALD: Petition of Photo-Engrayers’ Union, 
No. 1, of New York, protesting against the passage of the 
Bourne parcel-post bill (S. 6850); to the Committee on the 
Post Office and Post Roads, 

Also, petition of the National Association of Piano Merchants 
of America, protesting against any change in the patent laws 
affecting price maintenance; to the Committee on Patents, 

Also, petition of the St. Augustine Board of Trade, St. Augustine, 
Fla., favoring bill turning the powder house lot over to the city 
of St. Augustine for a public park; to the Committee on Mili- 
tary Affairs. 

Also, petition of the Hebrew veterans of the War with Spain, 
protesting against the passage of House bill 22527, for restric- 
tion of immigration; to the Committee on Immigration and Nat- 
uralization. 

Also, petition of the Chamber of Commerce of Washington, 
D. C., protesting against the provision on page 109 of the sundry 
civil bill relative te reimbursing the United States amount due 
on one-half of the per capita cost of indigent patients in the 
Government Hospital for the Insane; to the Committee on Ap- 
propriations. 

Also, petition of the Washington Architectural Club, pro- 
testing against the annulling of the Tarsney Act relative to 


hiring Government architects; to the Committee on Appropria- 


tions, 

Also, petition of the National Shorthand Reporters’ Associa- 
tion at Milwaukee, Wis., protesting against the passage of 
House bill 4036, making the United States district court official 
shorthand reporters a political appointment; to the Committee 
on the Judiciary. 

Also, petition of Ernest A. Eggers and 75 other citizens 
of Brooklyn, favoring passage of the Roddenbery antiprize- 
fight bill; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FORNES: Petition of New York Typographical 
Union, No. 6, of New York, and the Allied Printing Trades Coun- 
cil of New York State, protesting against the passage of the 
Bourne parcel-post bill (S. 6850) ; to the Committee on the Post 
Office and Post Roads. 

By Mr. HAYES: Petitions of P. C. Drescher, Sacramento, 
Cal.; Wellman Peck Co., San Francisco, Cal.; and Stetson, Bar- 
ret Co., San Francisco, Cal., favoring passage of House bill 
4667, requiring weights and measures be shown on labels and 
brands of food products; to the Committee on Interstate and 
Foreign Commerce. 

Also, petitions of Louis R. Dempster, San Francisco, Cal.; 
Lucy Fay Lawrence; Los Gatos, Cal.; and John C. Spencer, San 
Francisco, Cal., favoring passage of House bill 12532, establish- 
ing a national park at Mount Olympus, Wash.; to the Commit- 
tee on the Public Lands. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring appropriation for the Diplomatic and Consular 
Service; to the Committee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of Oakland, Cal., 
favoring legislation for construction of a flood-water canal 
15 the San Joaquin River; to the Committee on Rivers and 
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Also, petition of W. A. Winn, Hollister, Cal., and John W. 
Davy, San Jose, Cal., favoring the passage of a parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of N. B. Taylor, San Francisco, Cal., fa voring 
passage of bill for building the Lincoln memorial highway; to 
the Committee on Public Buildings and Gronnds. 

Also, petition of the Labor Council of San Francisco, Cal., 
favoring dismissal of Judge C. J. Hanford for canceling the 
citizenship papers of Leonard Oleson for being a member of 
the Socialist Party; to the Committee on the J udiciary. 

Also, petition of Nelson A. Miles Camp, No. 10, United Span- 
ish War Veterans, San Francisco, Cal, favoring appointment 
of qualified United Spanish War veteran on the Board of Pen- 
sion Examiners; to the Committee on Pensions. 

Also, petition of the Board of Trade of Richmond, Cal., fa- 
voring legislation for building a bridge across the San Fran- 
cisco Bay; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Chamber of Commerce of Los Angeles, 
Cal., and the Chamber of Commerce of Oakland, Cal., favoring 
free use of the Panama Canal by American vessels; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Los Angeles, 
Cal., favoring passage of House bill 22589, for improving con- 
solar and diplomatic buildings; to the Committee on Foreign 

airs. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal, and A. K. Salz, San Francisco, Cal, favoring passage of 
House bill 18327, for preparing a national directory of com- 
mercial organizations; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Chamber of Commerce of Berkeley, Cal, 
and the Board of Trade of San Francisco, Cal., favoring pas- 
sage of the 1-cent postage rate; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the United States Customs Civil Service Re- 
tirement Association, and the Pennsylvania Civil Service Re- 
form Association, protesting against passage of section 5 in 
House bill 24023, making a five-year tenure of office of civil- 
service employees; to the Committee on Appropriations, 

Also, petition of the United Spanish War Veterans, favoring 
passage of House bill 17470, pensioning widows and orphans 
the Spanish-American War, etc.; to the Committee on Pen- 
sions. 

Also, petition of P. C. Drescher, of Sacramento, Cal, and R. H. 
Bennett, of San Francisco, Cal, favoring passage of House bill 
22526, creating uniform weight and branding laws; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce, Los Angeles, 
Cal., and of George H. Hahn, of San Francisco, Cal., protesting 
against the passage of House bill 23417, removing price restric- 
tions; to the Committee on Patents. 

Also, petition of the Los Angeles Chamber of Commerce, 
favoring passage of Senate bill 122, creating a board of ‘river 
regulation; to the Committee on Rivers and Harbors. 

By Mr. KINDRED: Petition of the Workmen’s Sick and 
Death Benefit Fund of America, protesting against the passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of New York Typographical Union, No. 6, pro- 
testing against the passage of the Bourne parcel-post bill (S. 
6650) ; to the Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, protesting against the passage of any. parcel-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. SLOAN: Petition of Wilhelm Reiker, of Cedar Bluffs, 
Nebr., protesting against the wearing of sectarian garb in 
Government schools; to the Committee on Indian Affairs. 

By Mr. SPARKMAN: Petition of citizens of Florida, favor- 
ing passage of House bill 16313, providing for the erection 
of an American Indian memorial and museum building in 
Washington, D. C.; to the Committee on Public Buildings and 
Grounds, 

By Mr. SULZER: Petition of the State Liability Board of 
Awards, Columbus, Ohio, relative to the workmen’s compensa- 
tion act; to the Committee on the Judiciary. 

By Mr. TUTTLE: Petition of the Workmen’s Sick and Death 
Benefit Fund of America, protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. UNDERHILL: Petition of citizens of New York, pro- 
testing against the passage of any parcel-post legislation; to 
the Committee on the Post Office and Post Roads. 
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SENATE. 
Tuourspay, July 25, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 4948. An act relating to inherited estates in the Five Civil- 
ized Tribes in Oklahoma; 

S. 7027. An act to prohibit the importation and the interstate 
transportation of films or other pictorial representations of prize 
fights, and for other purposes; and 

H. R. 4012. An act to authorize the exchange of certain lands 
with the State of Michigan. 

PETITIONS AND MEMORIALS. 


Mr. O'GORMAN presented resolutions adopted by members 
of the New York Commandery, Loyal Legion, of the United 
States, remonstrating against the enactment of legislation pro- 
viding an appropriation of $50,000 toward the construction of a 
Navy memorial in the Vicksburg National Military Park, which 
were referred to the Committee on Military Affairs. 

Mr. BRANDEGER presented resolutions adopted by the board 
of directors of the American Forestry Association, favoring the 
enactment of legislation providing for the segregation and set- 
tlement of agricultural lands in national forest reserves, which 
were ordered to lie on the table. 

Mr. GALLINGER presented a petition of members of the 
New Hampshire Letter Carriers’ Association, praying for the 
enactment of legislation providing better pay and shorter hours 
for letter carriers, which was ordered to lie on the table. 

He also presented the petition of Paca Oberlin, of Washing- 
ton, D. C., praying for the enactment of legislation relative to 
the penalty for murder in the District of Columbia, which was 
referred to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (H. R. 16993) for the relief of Mathew T. 
Fuller, asked to be discharged from its further consideration 
and that it be referred to the Committee on Military Affairs, 
which was agreed to. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 21524) for the relief of 
Frederick H. Ferris, reported it with an amendment and sub- 
mitted a report (No. 969) thereon. 


PUBLIC BUILDING AT WEST POINT, VA. t 


Mr. SWANSON. From the Committee on Public Buildings 
and Grounds I report back favorably, without amendment, the 
bill (S. 7337) to provide for the purchase of a site and the erec- 
tion of a public building thereon at the city of West Point, State 
of Virginia (S. Rept. 970), and I ask for its immediate con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs that the Secre- 
tary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a 
site and cause to be erected thereon a suitable building, includ- 
ing fireproof vaults, heating and ventilating apparatus, and ap- 
proaches, for the use and accommodation of the United States 
post office and other Government offices at the city of West 
Point, in the State of Virginia, the cost of said site and building, 
including said vaults, heating and ventilating apparatus, and 
approaches, complete, not to exceed the sum of $50,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

THE BANKRUPTCY LAW. 


Mr. SMOOT, from the Committee on Printing, to which was 
referred Senate resolution 364, submitted by Mr. SANDERS on 
the 22d instant, reported it without amendment, and it was con- 
sidered by unanimous consent and agreed to, as follows: 


Resolved, That 1,000 copies of Senate Document No. 10, Sixty-second 
Congress, being the United States bankruptcy law of July 1, 1898, and 
amendments thereto to June 25, 1910, be printed for the use of the 
Senate document room. 


REPORT OF NATIONAL MONETARY COMMISSION. 


Mr. SMOOT, from the Committee on Printing, to which was 
referred Senate resolution 359, submitted by Mr. BURTON on 
the 15th instant, reported it without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 

Resolved, That there be printed 1,000 copies of Senate Document No. 

43, being the final report of the National Monetary Commission. 
HEIRS OF AARON WILBUR. 


Mr. BRYAN, from the Committee on Claims, reported the 
following resolution (S. Res. 366), which was considered by 
unanimous consent and agreed to: 


Resolved, That the bill (5. 4776) entitled “A bill for the relief of 
the heirs of Aaron Wilbur,” now pending in the Senate, together with 
all the 5 be, and the same is hereby, referred to 
the Court of Claims, in pursuance of the provisions of an act entitled 

An act to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911; and the said court shall pr with the 
same in accordance with the proniaions of such act and report to the 
Senate in accordance therewith. 


BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLAPP (for Mr. GAMBLE) : 

A bill (S. 7362) to reserve rights of way for development of 
power in patents granted for allotted or surplus Indian lands, 
and for other purposes; to the Committee on Indian Affairs. 

A bill (S. 7863) granting a pension to Sarah McLaury (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 7864) granting an increase of pension to David L. 
Donee (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. ASHURST: 

A bill (S. 7365) providing for the allotment and sale of cer- 
tain lands in the Colorado River Indian Reservation in Ari- 
zona; to the Committee on Indian Affairs. a 

A bill (S. 7866) granting a pension to Louisa Cross; to the 
Committee on Pensions. 

By Mr. PAYNTER: 

A bill (S. 7867) for the relief of William A. Puccini; to the 
Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CULLOM submitted an amendment proposing to appro- 
priate $6,250 for the purchase of 25,000 copies of the history of 
official elections, entitled “Official Summary of the Electoral 
Votes Cast for each President of the United States of America,” 
etc., intended to be proposed by him to the general deficiency 
appropriation bill (H. R. 25970), which was referred to the Com- 
mittee on Education and Labor and ordered to be printed. 

Mr. O’GORMAN submitted an amendment proposing to appro- 
priate $30,201.60 for drainage and filling swamps within Gov- 
ernment reservation on Constitution Island, etc., intended to 
be proposed by him to the Army appropriation bill (H. R. 
25531), which was ordered to be printed, and, with the accom- 
panying paper, referred to the Committee on Military Affairs. 

THE EXCISE BILL. 


Mr. FLETCHER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 21214) to extend the special 
excise tax now levied with respect to doing business by cor- 
porations, to persons, and to provide revenue for the Govern- 
ment by levying a special excise tax with respect to doing busi- 
ness by individuals and copartnerships, which was ordered to 
lie on the table and be printed. 

PRINTING OF PENAL CODE. 


Mr. TILLMAN submitted the following resolution (S. Res. 
867), which was considered by unanimous consent and agreed to: 


Resolved, That 500 copies of an act to codify, revise, and amend the 
penal laws of the United States, commonly called the Penal Code, with 
appendix, of March 4, 1909, be printed for the use of the Senate docu- 
ment room. 


DATA RELATING TO ALASKA (S. DOC, NO. 882). 


Mr. SMITH of Michigan. I ask unanimous consent to print 
certain data which I hold in my hand, with illustrations, re- 
lating to the commercial and productive importance of the 
Territory of Alaska. The matter bas been accumulated by con- 
siderable effort and bears directly upon the resources and 
progress of that Territory from the time of its purchase from 
Russia in 1867. It is not voluminous, but it is illuminating and 
important, and should be preserved for future reference. 

The PRESIDENT pro tempore. The Senator from Michi- 
gan asks unanimous consent that certain data, with illustra- 
tions, relating to Alaska be printed as a Senate document. 
Is there objection? The Chair hears none, and it is so ordered. 
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RAVAGES OF ARMY WORM. 


Mr. SMITH of South Carolina. Mr. President, before the 
elose of the morning business I should Hke to ask the chairman 
of the Committee on Agriculture and Forestry what are the 
prospects of a report on the disagreeing votes of the two Houses 
upon the agricultural appropriation bill (H. R. 18960), which is 
now in conference? I have a statement to make in reference 
to the bill, and that is the reason why I make the inquiry. 

Mr. BURNHAM. Mr. President, in reply to the Senator 
from South Carolina, I wish to state that there have been fre- 
quent meetings of the committee of conference and there will be 
another meeting to-morrow. Whether the conferees will then 
agree is uncertain. 

Mr. SMITH of South Carolina. The reason why I make the 
inquiry is that the gravest condition which has ever confronted 
the Southern States now confronts them. What is called the 
army worm has made its appearance and is devastating the 
grain and the cotton crops of that section. I am just back 
from the office of the Secretary of Agriculture. He says there 
is ample provision made in the agricultural appropriation bill 
for him to send experts into all those States to enable the 
farmers to combat this pest, but until it is passed he is prac- 
tically helpless. 

Only those who know the ravages of this insect can appre- 
ciate the gravity of the situation. The insect does not come 
very often, but this year has made its appearance, certainly a 
month sooner than usual, threatening perhaps the entire cotton 
crop, threatening the entire hay crop, and the corn crop of all 
the Southern States. The Secretary informs me this morning 
that it has made its appearance practically in every State, and 
that he is very anxious to have sufficient means to send ex- 
perts into those, several States in order to combat it right now 
in its ineipiency. 

It does seem to me, Mr. President, in view of that fact, that 
any differenees which may occur in the conference committee 
might be expedited or held in abeyance for a year in order to 
meet the menace which now confronts the great commercial 
crops which come from that section of the country. 

Mr. BURNHAM. I ask the Senator if provision has not 
already been made by a bill pending in the House which will 
come to the Senate soon? 

Mr. SMITH of South Carolina. I am informed by the Sec- 
retary of Agriculture that that is a mere bagatelle; that it 
might do for one State, but that he can not meet the em 
unless there is a special appropriation made, which would take 
time to pass both Houses, but there is ample provision in the 
agricultural appropriation bill. 

Mr. BURNHAM. As I stated to the Senator, there will be 
a meeting of the conferees to-morrow at half past 10. 

Mr. SMITH of South Carolina. Then, if the remarks I haye 
made will help to expedite the report of the conferees, it will 
be all right. Otherwise, I shall bring up this matter again, 
and see if there can not be some means by which we can meet 
the emergency which confronts the section I have reference to. 
I shall make no further remarks pending the meeting of the 
conferees to-morrow and the report they may see fit to make, 

CLAIMS OF INJURED GOVERNMENT EMPLOYEES, 

Mr. REED. Mr. President, on yesterday, during my tem- 
porary and unavoidable absence, the bill (H. R. 24121) to pay 
certain employees of the Government for injuries received while 
in the discharge of their duties, and other claims, was passed 
by the Senate without a roll call. I had an amendment I de- 
sired to offer to that bill relating to a small matter, and I wish 
now to enter a motion that the votes by which the bill referred 
to was ordered to a third reading, read the third time, and 
passed be reconsidered, so that the bill will not be sent to the 
House. I do not ask that the motion be acted upon now, but I 
merely desire to enter the motion. 

The PRESIDENT pro tempore. The motion of the Senator 
from Missouri to reconsider will be entered. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On July 22, 1912: è 

S. 338. An act authorizing the sale of certain lands in the Col- 
ville Indian Reservation to the town of Okanogan, State of 
Washington, for public-park purposes. 

On July 23, 1912: 

S. 8815. An act to amend an act entitled “An act to require 
apparatus and operators for radio communication on certain 
ocean steamers,” approved June 24, 1910, 


On July 24, 1912: 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 1908. 

On July 25, 1912: 

S. 4745. An act to consolidate certain forest lands in the 
Paulina (Oreg.) National Forest. 


TARIFF DUTIES ON WOOL. 


The PRESIDENT pro tempore. The wunanimous-consent 
agreement will be read. 
The Secretary read as follows: 


It is agreed by unanimous consent that on 3 July 25, 1912, 
f upon the conclusion of the routine morning business, 

Senate will proceed to the consideration of the bill (H. R. 22195) to 
reduce the duties on wool and manufactures of wool, and before ad- 
journment on that calendar day will vote bg. oo any amendment that 
may be pending. any amendments that may offered, and upon the 
bill—through the regular parliamentary stages—to its final disposition. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. It. 22195) to reduce the duties on wool 
and manufactures of wool. 

The PRESIDENT pro tempore. Without objection, the bill 
will be read in full. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That on and after the Ist day of January, 1913, the 
articles hereinafter enumerated, described, and provided for II. when 
imported from any foreign 2 into the United States or into any 
of its possessions (except the Philippine Islands and the islands of 
Guam and Tutuila), be subjected to the duties hereinafter provided, and 
no others; that is to say: 

1. On wool of the sheep, hair of the camel, goat, alpaca, and other 
like animals, and on all wools and hair on the skin of such animals, the 
duty shall be 20 per cent ad valorem. 

2. On all noils, top card waste, slubbing waste, rovin; 
ring waste, yarn waste, bur waste, thread waste, et 
shoddies, mungo, flocks, wool extract, carbonized wool, 
and on all other wastes and on rags com 
and not specially provided fer in ac 
ad valorem. 

3. On combed wool or 2 and roving or roping, made wholly or in 
— 5 of wool or camel's „ and on other wool and hair which have 

advanced in any manner or by any process of manufacture beyond 
the washed or scoured condition, not y provided for in this act, 
the duty shall be 25 per cent ad valorem. 

4. On yarns made wholly or in part of wool, the duty shall be 30 per 
cent ad valorem. 

5. On cloths, knit fabrics, felts not morm; and all manufactures of 
every d ption made, by any process, wholly or in part of wool, not 
spo ally provided for in this act, the duty shall be 40 per cent ad 
valorem. 

6. On blankets and flannels, composed wholly or in part of wool, the 
duty shall be 30 per cent ad valorem: Provided, That on flannels com- 
posea wholly or part of wool, valued at above 50 cents per pound, 

e duty shall be 45 per cent ad valorem. 

7. On women’s and children’s dress goods, coat linings, Italian clo 
bunting, and goods of similar description and character, com 
wholly or in part of wool, and not specially provided for in this act, 
the duty shall be 45 T cent ad valorem. 

8. On clothing, ready-made, and articles of wearing apparel of every 
description, uding shawls, whether knitted or woven, and knitted 
articles of every description made up or manufactured 9 9 or in 
part, and not s lly provided for in this act, composed wholly or in 
part of wool, the duty shall be 45 per cent ad valorem, 

9. On webbings, gorings, sus braces, bandings, beltings, bind- 
ings, braids, galloons, edgi ings , insertings, uncings, fringes, gimp 
cords, cords and argana i bons, ornaments, laces, trimmings, an 
articles made wholly or part of lace, embroideries and all articles 
embro by hand or re i head nets, nettings, buttons or 
barrel buttons or buttons of other forms for tassels or ornaments, and 
manufactures of wool ornamented with beads or spangles of whatever 
matertal composed, on any of the foregoing made of wool or of which 
wool is a component material, whether containing india rubber or not, 
the duty shall be 35 per cent ad valorem. 

10. On Aubusson, minster, moquette, and chenille carpets, figured 
or plain, and all carpets or ee of like character or description, 
be ra one mea W t. yer T 5 carpets, figured or plain, 

1. On Saxony, on, and Tou ve 
ne all carpets 2 or carpe’ of like racter or description, the duty 


orem. 2 
12. On — carpets, figured or gp and all — 8 5 or carpet 


valorem. 

1 yelvet and tapestry velvet carpets, figured or plain, printed on 
— — or otherwise, and all earpets or carpeting of fixe character or 
descri the duty shall be 35 per cent ad valorem, 

Brussels fi or plain, and all carpets or 
tion, pee on the warp or other- 
shall be 30 per cent ad valorem. 

15. On 20 ingrain, fhree-ply, an and all-chain Venetian carpets, the 
duty shall be per cent ad valo 2 

15. wool Dutch and two-ply ingrain carpets, the duty shall be 
= ag of 3 ry description, woven whole for rooms, and 

8 s of eve s 
Gretel Berlln, 3 Axminster, and similar rugs, the duty shall 
be 50 per cent ad valorem. 
k ts and bockings, printed, colored, or otherwise, the duty 
ad valorem. 


and carpeting of wool, flax, or cotton, or composed in 
not — provided for in this act, and on mats, 
cotton, the duty shall be 25 per cent ad valorem. 
rugs for floors, screens, covers, hassocks, bed sides, art 
r carpeting, made wholly or in 
for in this 


pr act, shall sub- 
Parted to ce rate of duty herein posed on carpets or carpeting of Hke 
character or description. z 


waste, 
waste, 
mized nolls, 
wholly or in part of woo 
the duty shall be 20 per cen 
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or other like 


felt, or other process, 
Sue. 2. That on and after the day when this act shall E into efect 
hereinbefore 


the. 

Sec. 3. That all acts and parts of acts in conflict with the provisions 
of this act be, and the same are hereby, ed. This act shall take 
effect and be in force on and after the 1 y of January, 1913. 

Mr. SIMMONS. Mr. President, I shall confine myself in the 
observations I shall make this morning to what is known as the 
House bill for a revision of the duties on wool and woolens. I 
shall not attempt to discuss the amendment in the nature of a 
substitute which was introduced yesterday by the Senator from 
Iowa [Mr. CUtuixs I, because I did not have an opportunity to 
see that amendment until this morning at about 10 o'clock, and I 
am not sufficiently familiar with its terms to take it into con- 
sideration in my discussion of this subject. 

In the presidential campaign of 1908 the platforms of both 
political parties promised a revision of the tariff. That promise 
was made in response to a Nation-wide demand on the part of 
the people for relief against the unjust and oppressive tariff 
taxation imposed by the Dingley tariff law. Under the shelter 
of tariff protection many of the necessaries of life had been 
monopolized and the cost of living advanced beyond the income 
of the average man, and, in many instances, beyond the income 
of the well-to-do and moderately prosperous. In the election of 
that year the Republican Party was successful. It elected its 
candidate for the Presidency; it elected a majority in the 
House of Representatives, and it retained its majority in the 
Senate. It had control of the three branches of the Government. 

Shortly after his inauguration, President Taft, mindful of the 
promise of his party to revise the tariff, called Congress to- 
gether in special session for the purpose, as declared in his 
message, of carrying out that promise. In view of the fact that 
this platform promise was given in response to a demand of 
the people for relief from tariff burdens, the people had a right 
to expect that the revision would be one which would substan- 
tially reduce and lighten the burdens which had been laid upon 
them by the tariff act of 1897. 

In this expectation the people were grievously disappointed. 
There was indeed a revision, if a slight reduction of duties here 
and a slight increase yonder, resulting in practically no change 
in the average, can be called a revision, but admittedly it was a 
revision which gave to those who had asked it no relief. 

The act of 1909, slight as were the changes in duties taken as 
a whole, made no change at all in the woolen schedule, although 
the duties imposed in that schedule of the Dingley law were ex- 
ceptionally excessive, unjust, discriminatory, and onerous. 

The leaders of the Republican Party in this Chamber and the 
sponsors of the Payne-Aldrich bill had ample warning while that 
bill was under consideration that it would not be satisfactory 
to the people. Those of us, Mr. Presidert, who were here during 
the long and fierce conflict over the Payne-Aldrich bill, those 
of us who heard that great debate, will never forget the great 
speech of the lamented Senator from Iowa, Mr. Dolliver, one 
of the greatest orators and leaders of the Republican Party, 
in denunciation of the iniquities of that measure and its 
betrayal of the promises upon which the Republican Party had 
secured continuance in power; will never forget the terrible 
arraignment and the merciless exposure of that act of treachery 
to the Republican Party and the people, and the arraignment 
against its injustice, its discrimination, and its wrongs to the 
people, made by the Senator from Wisconsin [Mr. La FOLLETTE] 
and the Senator from Iowa [Mr. Cumatins], both lifelong 
Republicans and protectionists, who believe that protection 
sree not be made a pretext for exploitation and robbery of the 
people. 

I say those of us who heard these terrible Republican phi- 
Uppies against the authors of the Payne-Aldrich bill, against the 
iniquities of that bill, to say nothing about the powerful ex- 
coriations from this side of the Chamber laying bare the hollow- 
ness, sham, and pretext of the miserable business, will never 
forget the impression created in this Chamber and throughout 
the country. But notwithstanding the platform promises of the 
Republican Party, notwithstanding the message of the Repub- 
lican President urging Congress to proceed to carry out that 
platform promise as the people had understood it, notwithstand- 
ing the appeals of those great Senators, representing the other 
side of the Chamber, speaking in behalf of the people of the 
great States of the Middle West—notwithstanding all of those 


things and those appeals—the Republican Party as constituted 
in this Chamber turned a deaf ear to the appeals of the people 
coming to them through those channels and heard only the 
appeals of the beneficiaries of protection. 

The Republican Party was so obligated to the privileged 
classes, and its copartnership with the protected industries was 
so close that it dared not offend them, even to relieve the dis- 
tress of the people, and the appeals and warnings of their 
champions on this side and on that side of this Chamber were 
unheeded. 

As soon as the President had signed the bill the dissatisfaction 
which had been growing during its entire consideration in this 
Chamber and in the House broke forth from one end of the 
country to the other in a veritable storm of disapproval and 
condemnation. 

It was not confined to section or to party. It was as broad as 
the country and as universal as the love of justice and fair 
dealing. And it was the prolific matrix from whith sprang 
those dissensions in the Republican Party which culminated at 
Chicago a few weeks ago in rending that party in twain after 
a half century of almost unbroken ascendancy and solidarity 
and paved the way for the advent in our political life of a new 


party. 

At the election of 1910 the Payne-Aldrich bill became the 
Paramount issue. In that contest the Republican Party was 
overwhelmingly defeated and the Democratic Party was ele- 
vated to power in the popular branch of the Congress. The 
result of that election was a clear mandate and commission to 
the Democratic House of Representatives to proceed as speedily 
as it might to a revision of the tariff along the lines of Demo- 
cratic thought and policy and principle as indicated in the prac- 
tices and in the platforms of that party. 

In April, 1911, President Taft called a special session of Con- - 
gress for the specific purpose of considering the agreement 
which he had made with Canada with reference to reciprocity, 
an agreement, by the way, which I see the President is anxious 
to unload. In his message to the special session of Congress 
the President suggested that the Congress should confine itself 
to the passage of this particular measure. 

The Ways and Means Committee of the House, aware of the 
oppression of the people through the tariff of 1909, recognizing 
the fact that the people demanded and had a right to expect as 
speedy relief from those onerous conditions as possible, recogniz- 
ing the fact that the people of both political parties were tired 
of the delays and disgusted with the trifling of the Republican 
Party upon this question of tariff revision, as soon as it had 
concluded its consideration of the reciprocity pact, for which 
the session was specially called, ignoring altogether the dilatory 
recommendations of the President with reference to general 
tariff legislation, proceeded upon the lines indicated in the 
Democratic platform to select such schedules in the tariff as 
had been the subject of severest criticism and greatest com- 
plaint, such schedules as carried the most excessive duties and 
which were the least defensible from any standpoint, and fol- 
lowing the Democratic promise of gradual reductions, presented 
to the House of Representatives certain schedule bills, includ- 
ing the one now before the Senate. 

In the campaign of 1910 Schedule K was the most generally 
and the most vigorously attacked of any schedule in the Payne- 
Aldrich bill. And, Mr. President, I might say in passing that it 
was the most feebly defended of any schedule in that bill. 
President Taft himself had declared it indefensible. It only 
required an examination of the report of the executive depart- 
ments of the Government dealing with the subject of foreign 
importations to show that a large part of the duties which this 
schedule carried were over 100 per cent, end therefore neces- 
sarily not only in excess of the difference in the labor cost here 
and abroad, but equal to the entire cost of production, includ- 
ing labor, material, and transportation from Europe to this 
country. 

80 the case of the people against the Republican Party and its 
tariff promises was made out by the records of actual tariff trans- 
actions, kept by the President’s appointees and confidential 
advisers. Whatever might be claimed as to any other schedule 
of the Payne-Aldrich bill, there could be no doubt about Sched- 
ule K. It was manifestly not only too high, but, even from the 
standpoint of the Republican platform definition of protection, 
twice too high. 

In view of these conditions, the Ways and Means Committee 
of the House, as soon as they could get rid of the reciprocity 
treaty, entered upon the consideration of this schedule, and 
after as thorough an investigation as was needed in fixing the 
rates, reported to the House, and the House passed, what is 
known as House bill 11019. That bill, Mr. President, while 
complying with Democratic promises with reference to tariff 
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revision, was a moderate and a conservative revision. The 
duties fixed in it were such as would yield a reasonable revenue 
to the Government without imposing unnecessary burdens upon 
the people. It fairly met the demands of the people with respect 
to the duties on wool and woolens, and was satisfactory, there- 
fore, to those who had asked for revision and in whose interest 
revision had been promised, and was unsatisfactory to nobody 
except those who for 40 years under and through Republican 
tariffs and resultant monopolies had exploited and robbed the 
people out of something like $50,000,000 annually, which ought, 
in all justice and fairness, to have remained in the pockets of 
the people. 

In August, 1911, this bill, slightly modified in the Senate and 
agreed to in conference, passed both branches of Congress and 
was yetoed by the President. The President based his veto 
not upon the merits of the legislation, but upon the ground that 
the Tariff Board had made no report upon this wool schedule, 
and he did not know how much these “indefensible” duties 
should be reduced. For these reasons the President main- 
tained that legislation upon this schedule must be held in 
abeyance, while the people suffered these indefensible exactions, 
until this board was ready to report. This suggestion of the 
President of the United States, conveyed in his veto message 
upon the wool bill passed at the special session of 1911, is the 
first suggestion in our history from the Chief Executive to 
Congress that Congress ought not to legislate, and would not be 
permitted to legislate, upon the most vital question affecting the 
material interests of the people—the question of how much tax 
they were to pay for the support of the Government and how 
much bounty they were to pay to the industries of the country, 
unless there had first been an investigation by an executive 
board, composed of members appointed by him, who bore no re- 

- sponsibility under the law and the Constitution with respect to 
legislation upon these questions. 

Mr. President, that suggestion was not made in the campaign 
of 1910 either by the President, who, along with his party, was 
being attacked for his part in the sham and treacherous re- 
vision of 1909, or by the candidates of the Republican Party on 
the stump in any part of the country. In the campaign of 1910, 
when the tariff was the paramount question before the Ameri- 
can people, no one authorized to speak for the Republican Party 
asserted that Congress must not and would not be permitted 
to legislate on the tariff until there had been a report of the 
Tariff Board. 

I undertake to say here to-day that if the Republican Party 
had taken the position in that campaign which the President has 
since taken—which he and the leaders of that element of the 
party he represents now take—and had said to the people of 
the country, as they now in effect say, However pressing your 
demands for relief from unjust tariff exactions may be, how- 
ever much you may be entitled to what you ask, there can not 
be—and the Republican Party pledges itself that there shall not 
be—any revision of any schedule of the tariff until there has 
first been a report of the Tariff Board on the particular 
schedule complained of and attacked”; if the Republican Party 
had taken that position in 1910, as it does now—the majority 
polled against that party in that election, great as it was, would 
have been twofold greater. 

Mr. President, Mr. Taft did not need—Congress does not 
need—the report of this board to determine whether the mod- 
erate revision made in the bill on wool and woolens was justi- 
fled. The records and reports of the Department of Commerce 
and Labor of imports of wool and woolens for the years 1910 
and 1911 showed that a large part of these duties were abso- 
lutely prohibitory, and as a result that there had been prac- 
tically no importations of those articles. 

The records of this department disclosed the fact that there 
were 27 items, covered by the bill, carrying duties in excess of 
100 per cent—some of them 150 per cent, some 180 per cent, and 
some more—with a general average of over 90 per cent. Surely 
with these facts established by the official records it did not 
require a scientific investigation to ascertain whether the con- 
servative reductions made in that bill could be safely made. 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Idaho? 

Mr. HEYBURN. I will first inquire whether the Senator 
would prefer to proceed without interruption? 

Mr. SIMMONS. I would, if the Senator will permit me, and 
then later I would be glad to be interrupted. 

Mr. HEYBURN. I desire at some time convenient to the 
Senator to ask him a question. 

Mr. SIMMONS. I do not decline to yield, but, under the 
agreement, we must vote to-day, and there are quite a num- 
ber of others who wish to present their views, 


Mr. HEYBURN. I will not be persistent at all about it. It 
was because we have only the day that I thought, in the in- 
terest of getting a general discussion, perhaps an interrupted 
discussion would be best. We will not have time for many set 
speeches to-day. 

Mr. SIMMONS. For that reason I am not making a set 
speech. I am trying to hurry through to make way for others 
who wish to present their views. 

To get back to the thread of my statement, I repeat the Presi- 
dent vetoed the wool bill we passed in 1911 because the Tariff 
Board had not made its report. At the beginning of the present 
session of Congress President Taft submitted the long-delayed 
tariff report on wool and woolens, and recommended that on 
the basis of the findings of the board Congress should proceed 
to a consideration of this schedule, with a view to its revision 
and a general reduction of rates. 

The majority of the Ways and Means Committee of the 
House,» after a careful analysis of the Tariff Board report, 
came to the conclusion that there was nothing in it which 
called for any change in any item of the wool bill passed dur- 
ing the special session of Congress. As a result, the House 
passed the bill which is now pending before the Senate, known 
as House bill 22195, and which is practically identical with the 
bill passed by it during the special session upon the same 
subject. 

The subject embraced in Schedule K in the Payne-Aldrich 
bill, known as the wool schedule, has received such thorough 
and such detailed discussion, not only in both branches of 
Congress during the last four years, but throughout the country 
and in the press, that I do not conceive it necessary for me in 
presenting this bill on the part of the minority members of the 
Finance Committee to enter into any elaborate discussion of it. 
I shall content myself with a brief reference to its purposes and 
the manner in which it seeks to accomplish those purposes. 

But it might be well before doing that to discuss briefly the 
history of wool legislation in this country and the Payne- 
Aldrich duties upon wool and woolen goods. The people who 
pay taxes on these products have had mighty little to do, dur- 
ing the last 40 years under the Republican Party, with the leg- 
islation imposing these taxes. In a very real and almost literal 
sense it has been dictated and framed by the beneficiaries 
of these taxes. After the war, when the Republican Party had 
committed itself thoroughly to the principle of protection, after 
a long controversy between the woolgrowers and the wool 
manufacturers as to what each should have in the way of 
Government bounty through the grace of the Republican Party, 
they finally composed their differences, because they had ascer- 
tained that party stood ready to give to each all they wanted, 
and they concluded that they couid better exploit and rob the 
people through the tariff by working together than they could 
by working separately. When they had reached this conclu- 
sion, composed the controversies that had waged between them, 
and agreed between themselves what each should have, the 
Republican Party permitted them to have their agreement 
written into the law. There was no real legislation; the agree- 
ment of the woolgrowers and woolen manufacturers was simply 
affirmed and ratified. : 

That was nearly 40 years ago, when by consent and agree- 
ment between the woolgrowers and the wool manufacturers, with 
the assent and concurrence and cooperation of the Republican 
Party, this great industry actually wrote in the tariff laws of 
the country their private agreement as to what each one wanted 
in the way of tariff bounties, and there it has stood ever since 
with practically no change except while the Wilson Act was in 
force. For 40 years this great industry, protected upon an 
average on raw wool at 44 per cent and upon an average on 
manufactures of wool at $0 per cent, has been allowed to ex- 
ploit and rob the American people at its will. 

That law was brought forward by Congress in 1909 from the 
Dingley Act and rewritten in the Payne-Aldrich Act. 

Mr. President, I think right at this point it would be well 
for me to state briefly the average duties, stated in ad valorem: 
terms, carried in the present law and in the pending bill upon 
the subjects embraced in the 19 or 20 paragraphs covered in 
this short bill. I can do it in a few minutes. It will show 
better in a general way than any argument could the reui 
merits of the complaint of the people against the present law 
and the extent of relief that will be secured to the peopie 
through the pending bill if it becomes a law. 

The average ad valorem equivalent carried in the Payne- 
Aldrich bill upon raw wool embraced in paragraph 1 is 44.31 
per cent. The average carried in this bill is 20 per cent. 

On all noils, top waste, card waste, slubbing waste, and so 
on, embraced in paragraph 2, the average of the Payne-Aldrich 
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bill is 38.96 per cent, in round numbers 39 per cent, and in 
the pending bill 20 per cent. 

On combed wool, on tops and roying or roping, embraced in 
paragraph 8, the ad valorem of the Payne-Aldrich bill is 105.19 
per cent and in the pending bill 25 per cent. 

On yarns made wholly or in part of wool, embraced in para- 
graph 4, the Payne-Aldrich rate is 82.88 per cent; the rate in 
the pending bill is 30 per cent. 

On cloths, knit fabrics, felts not woven, and all manufac- 
tures of every description made of wool, embraced in paragraph 
5, the Payne-Aldrich duties are 97.11 per cent and in the pend- 
ing bill the rate is 40 per cent. 

On blankets and flannels, embraced in paragraph 6, the Payne- 
Aldrich duties average 95.57; the duties under the pending 
bill are 30 to 45 per cent, according to the value. 

On women’s and children’s dress goods, and so on, covered 
in paragraph 7, the Payne-Aldrich duties are 102.85; the rate 
in the pending bill is 45 per cent. 

On clothing, ready made, and articles of wearing apparel of 
every description, including shawls, whether knitted or woven, 
and so on, embraced in paragraph 8, the Payne-Aldrich rate is 
81.31; the rate in the pending bill is 45 per cent. 

On webbings, gorings, suspenders, braces, bandings, beltings, 
bindings, braids, and so on, embraced in paragraph 9, the 
Payne-Aldrich rate is 87.06; the rate in the pending bill is 35 
per cent. 

On carpets, embraced in paragraph 10, the Payne-Aldrich rate 
is 62.09; the rate in the pending bill is 40 per cent. There are 
various kinds of carpets: I will not run through them all— 
but I have the average of the rates carried by the Payne-Aldrich 
bill on all of them, and the average carried by the pending bill, 
and I will give the general average. I think it is about 62 per 
cent in the Payne-Aldrich bill, and it is either 25 or 35—I do 
not now recall—under the pending bill. Mats and rugs are 
Included. 

Let us summarize. On raw wool the duties carried in the 
Payne-Aldrich bill, stated in ad valorem terms, average 44.31 
per cent. The duties in the pending bill average 20 per cent. 
I am basing this upon the imports of 1910. On manufactures of 
wool the Payne-Aldrich rate is 90.1 per cent, while the average 
rate carried in the pending bill is 42.55 per cent. 

Now, Mr. President, I want to call attention, because I can 
better illustrate in this way the character of the present law— 
its excessive and discriminatory duties, the unjust burden that 
it imposes upon the people, especially the poorer classes of 
people—to the duties on a few specific items in the present law. 
I give only a few of these simply for the purpose of illustration. 

On wool and hair of the goat, and so on, advanced in any 
manner or by any process of manufacture beyond washed cr 
scoured condition, not specifically provided for, valued at not 
more than 40 cents per pound, the specific duty in the Payne- 
Aldrich bill is 33 cents per pound plus 50 per cent ad valorem. 
In 1911 there was imported of these articles $19 worth. The 
duty collected was $33.90. f 

Think about that, Mr. President! During a whole year under 
this law of the items embraced in this paragraph there was im- 
ported only $19 worth, and the taxes collected at the eustom- 
house and finally paid by the consumer amounted to nearly 
twice the fereign selling price of those articles with the trans- 
portation added from the point of shipment to the point of 
delivery in this country. The ad valorem equivalent duty car- 
ried on this item is 178 per cent. Of these articles, valned 
above 70 cents a pound, there was imported in 1911 only $111 
worth. The duty collected was $83; the ad valorem equivalent 
was 74 per cent. 

These figures show, Mr. President, that the duty on both 
grades was practically prohibitive, but their chief value con- 
sists in the fact that they emphasize the discrimination made 
against the coarser grades of these articles used for mak- 
ing the clothes of the poor people in favor of the higher grades 
used in making the clothes of the rich. The ad valorem duty 
is 104 per cent higher on the lower grades used by the poor 
than on the higher grades used by the rich. 

Let us take one other item under the Payne-Aldrich bin 
cloths, woolens, and worsteds—yalued at more than 40 cents per 
pound and taxed 33 cents q pound, plus 50 per cent ad valorem. 
The importation of those articles in 1911 amounted to only 
$2,564, but the duties collected on them amounted to $3,835. 
Those, I repeat, are the cheap clothes worn by the poor people 
of the country. The ad valorem duty upon those cloths in 
the Dingley law is 149 per cent. 

Let us take the finer grades of these same cloths, valued at 
above 70 cents per pound, out of which clothes worn by the 


richer people are made. The average ad valorem duty imposed 
on those by the Payne-Aldrich law is 91.94 per cent; that is to 
Say, the duties imposed on the lower grades, the cheaper grades, 
of clothes, such as are used by the plain people, are 55 per cent 
higher than the duties which are imposed upon the finer grades 
of clothes which are worn by the rich. 

Take blankets valued at not above 50 cents per pound. Upon 
those the average ad valorem duties under the Payne-Aldrich 
Act is 105 per cent. There was imported into this country last 
year only $800 worth of those goods, but the taxes on them 
amounted to à} 

Take the blankets of the higher grade, valued at more than 50 
cents per pound; those are taxed at only 67.64 per cent, showing 
a discrimination against the blankets which the poor people buy 
in Dee of the blankets which the richer people buy of 38 per 
cent. 

Blankets more than 3 yards in length, valued at not more than 
40 cents per pound, are taxed at 33 cents per pound and 50 per 
cent ad valorem, The importations for 1911 were $185; the 
reyenue collected was $311; the ad valorem equivalence is 168 
per cent. The same goods valued at over 70 cents per pound 
are taxed at 44 cents per pound and 55 per cent. On basis of 
importations in 1911, the ad valorem equivalence is 102 
per cent. The lower class of goods is taxed 66 per cent more 
than those used by the richer people. 

Flannels for underwear, valued at more than 40 cents and not 
more than 50 cents per pound, are taxed at 33 cents per pound 
plus 35 per cent. Importations for 1911 amounted to $1; reve- 
nue collected was $1.08; the ad valorem equivalence is 108 per 
cent. The same goods valued above 70 cents per pound are 
taxed at 11 cents per square yard plus 55 per cent. Importa- 
tions, 1911, amounted to $8,434; revenues derived, $7,096; the 
ad valorem equivalence is 91 per cent; the higher grade of 
goods being taxed 17 per cent less than the cheaper grade. 

Flannels weighing only 4 ounces a square yard, yalued not 
above 70 cents per pound, carry a duty of 44 cents per pound 
plus 50 per cent. Importations, 1911, amounted to $2,030; reve- 
nues collected amounted to $2,475; the ad valorem equivalence 
is 121.93 per cent. Valued at over 70 cents per pound the duty 
is 44 cents per pound plus 55 per cent. Importations amounted 
to, 1911, $75,501; revenue derived was $80,843; the ad valorem 
equivalence is 107 per cent. The cheaper class of goods are 
taxed about 15 per cent more than the more costly. All these 
duties are substantially prohibitive. 

Wool dress goods for women and children, with cotton warp 
valued at not more than 70 cents per pound, are taxed at 7 
cents per square yard plus 50 per cent; ad valorem equivalence, 
103.89 per cent. Wool dress goods valued at more than 15 cents 
a yard and above 70 cents a pound; ad valorem equivalence is 
94.28 per cent. These goods, weighing over 4 ounces per square 
yard, valued at not more than 40.cents per pound, bear a duty of 
33 cents per pound plus 50 per cent less 5 per cent; importa- 
tions, 1911, $346; duty collected, $452; ad valorem equivalence, 
130.68 per cent. Same goods valued at over 70 cents per pound 
bear a duty of 44 cents per pound plus 55 per cent less 5 per 
cent; importations, $228,932; revenue collected, $224,971; ad 
valorem equivalence, 98.27 per cent. The better class goods are 
taxed 32 per cent less than the coarser \ 

Dress goods composed wholly or in part of wool, weighing 
over 4 ounces per square yard, valued at not more than 40 cents 
per pound, bear a duty of 33 cents per pound plus 50 per cent; 
imports, 1911, amounted to $57; duties collected, $89.88; ad 
valorem equivalence, 157 per cent. Same goods valued at over 
70 cents per pound have a duty of 44 cents per pound plus 55 
per cent. The ad valorem equivalence of duties collected, 102 
per cent, being 55 per cent less than on the coarser goods, 

There are 11 grades of carpets enumerated in this schedule. 
The lowest equivalent ad valorem duty on importations in 1911 
was 50 per cent and the highest 72 per cent. 

All of the above-enumerated woolens, which constitute the 
clothing of the people, are taxed at an ad valorem equivalence 
of over 100 per cent; and those articles of the cheaper sorts 
are taxed largely more than those more costly goods used by 
the richer people. 

The duties on the coarser goods are prohibitive, and there are 
no importations, 

On knit fabrics—not wearing apparel—valued at not more 
than 40 cents per pound, the ad valorem duty is 153 per cent; 
valued above 70 cents a pound the duty is 95 per cent, a dif- 
ference of 58 per cent. All other manufactures of wool, valued 
at more than 40 cents a pound, 157 per cent; valued at more 
than 70 cents a pound, 84.66 per cent, a difference of 72 per cent. 

In the woolen schedule there are 27 separate articles upon 
which the duties imposed exceed 100 per cent. 
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Mr. President, as I have said, an examination of this sched- 
ule will show that the duties on 27 items in it are over 100 
per cent. 3 

I said awhile ago, and I repeat it, the woolen industry, pro- 
tected for 40 years by duties averaging something like 90 per 
cent, one of the most prosperous industries, if not the most 
prosperous industry in this country, operating as a trust in 
violation of the law, arbitrarily fixing the price of its product 
by reason of high protectiye duties, under the shelter of pro- 
tection and monopoly, is paying the lowest wages to its em- 
ployees of any industry in this country except only one. That 
would seem a startling statement, and yet I will show that the 
wages paid in this industry, certainly in one section of the 
country, where imported foreign pauper labor has displaced 
American labor, are not upon the average as high as is paid 
in the cornfields and the wheat fields of the Middle West, and 
when we consider the fact that his house is furnished to him 
free, that his garden and potato patch are furnished to him 
free, not much higher, if any higher, than the negro’s wages in 
the cotton fields of the South. 

The average weekly wage in the woolen and worsted goods 
industry is only $9.96, 

This industry, paying the lowest wages of any industry ex- 
cept one in this country, employing to the displacement of 
American labor the pauper labor of the backward countries of 
Europe, whenever a suggestion of the reduction of tariff rates 
is made, comes to Congress and demands, in the name of protec- 
tion for American labor, a continuance of these excessive and 
monopolistic rates, and threatens, if they are not continued, to 
close down their factories or reduce the wages of their aggrega- 
tion of Huns and Magyars, Poles and Italians. 

I have here some extracts from the report of the United States 
Commissioner of Labor of his investigation of the recent strike 
at Lawrence, Mass., a center of textile manufacturing in New 
England, and the conditions in Lawrence are typical of this in- 
dustry in the North and East. 

As to wages, the report says—this is a quotation from a Goy- 
ernment report 


The average amount received by the 21,922 employees— 
That is, in the Lawrence mills— 


a week late in 1909, in which the mills were running full time, 
8.76. Almost one-third of the total number received less than $7 
e the week, and approximately one-half as many received $12 and 
over during the week. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from Utah? 

Mr. SIMMONS. I do. 

Mr. SMOOT. Has the Senator the figures showing how many 
children work in those mills? 

Mr. SIMMONS. No; I have not. 

Mr. SMOOT. I want to say to the Senator that a large per- 
centage of the 21,922 employees referred to by the Senator are 
boys and girls, and that the average per week is ascertained 
by including the wages paid to children. 

Mr. STONE. I should like to ask in what factories these 
children are employed? 

Mr. SMOOT. In all the woolen factories of the country. 

Mr. STONE. Of what age are these children? 

Mr. SMOOT. The yarious States have different laws on the 
subject. In some States the lowest age at which children can 
be employed, I think, is 10; in others it runs up to 12, and in 
some even as high as 14. They work, Mr. President, in the 
spinning room, in the carding room; they carry bobbins, and do 
all the work that a child can do just as well as a man can do. 

Mr. STONE. Being from Missouri, I would like to be shown 
something more about that. 

Mr. SMOOT. If the Senator had ever been in a woolen mill 
he would not have to be shown. He would have seen for him- 
self. I will say further that of the employees referred to in 
the article I suppose nearly one-third are women. 

Mr, SIMMONS. Some of them are women. 

Mr. SMOOT. A woman makes just as good a weaver as a 
man does. 

Mr. SIMMONS. Some are women, but the average wage paid 
males, those over 18 years, is very small. I said a little while 
ago, and I repeat it, that this industry pays the lowest wages 
to both men and women of any industry in the country except 
one. I have a table here giving the average amount of weekly 
earnings, not of females and children, but of men over 18 years 
of age, in the different industries of the country. It is found 
on page 147 of the book recently published by Jeremiah W. 
Jenks and W. Jett Lauck, members of the Immigration Com- 
mission, on The Immigration Problem. 
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Average amount of weekly earnings of male employees b eneral na- 
tivity and industry, 18 years of age or — z 


Native born. 
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Mr. President, the House has sent us a bill reducing the 


duties on wool and woolens about 35 per cent. That bill was 
referred to the Finance Committee, and a Republican majority 
of that committee has reported it adversely. Representing the 
Democratic members of that committee, I ask that the action 
of that committee be overruled and the bill be passed. I want 
to say to the administration Republicans on the other side of 
the Chamber, in view óf the promises of the Republican Party 
with reference to tariff revision, in view of the declaration of 
the President with reference to the indefensible duties of Sched- 
ule K, in view of the fact that the Tariff Board has made a re- 
port on wool and woolens, if they will not agree to this bill, it is 
incumbent on them to offer a substitute for it. All the condi- 
tions upon which their platform and their President promised 
relief have been performed, and I submit they can not escape 
the obligation to support what we offer or present a measure of 
their own. 

Mr. President, I wish I had time, and that the patience of 
the Senate would permit, to analyze the Tariff Board report on 
wool and woolens, in order to show how utterly unreliable it 
is as a basis of legislation with reference to the tariff, but I 
have not. It is not necessary in support of this bill that I should 
go into this matter because this bill is not framed with any 
reference to the Republican theory of protection or with any ref- 
erence to the Republican platform declaration of the measure 
of protection that the industries of the country are entitled to. 
It is framed upon the Democratic theory of a tariff for revenue. 
But if it were necessary to show that the Tariff Board’s report 
on these products is utterly unreliable as a basis of tariff legis- 
lation, even if we were legislating upon the theory of the dif- 
ference in the cost of production here and abroad, now ad- 
poe by the Republican Party, it would be an easy thin 
to do. ‘ 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Nevada? 

Mr. SIMMONS. I do. 

Mr. NEWLANDS. May I ask the Senator from North Caro- 
lina whether the facts found by the Tariff Board lead to a 
reduction in the tariff or point out any specific reduction that 
can be made? 

Mr. SIMMONS. My own judgment, from an examination, 
and rather a careful examination, of it is that the recommenda- 
tions of that board, if followed, would result in a reduction of 
the tariff nearly as great as is provided in the bill I am 
discussing, 

Mr. NEWLANDS. So if the Republican Party should frame 
a measure based upon the report of the Tariff Board it would 
mean a reduction. 

Mr. SIMMONS. Yes; and a very large reduction. 

Mr. NEWLANDS. Of from approximately 30 to 85 per cent? 

Mr. SIMMONS. Yes; something near that. 

Mr. NEWLANDS. And I presume if the Democrats are un- 
able to pass the bill which has come from the House they would 
cooperate 

Mr. SIMMONS. Who would cooperate? 
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Mr. NEWLANDS. The Democrats would cooperate with the 
Republicans of this body in passing such a bill. 

Mr. SIMMONS. I have just said—the Senator may not have 
been here when I said it—that if the Republicans are not will- 
ing, in view of the present situation with reference to Schedule 
K, in view of the demand of the people for relief from its ex- 
actions, to accept the bill we have offered them, they at least 
owe it to the people, in view of their pledges, in view of the 
declarations and recommendations of their President, in view 
of the findings of the Tariff Board, to offer us a bill reducing 
duties according to their idea and their interpretation of the 
recommendations of the Tariff Board; and if they are not will- 
ing to present to this Congress and give it an opportunity to 
pass a bill that carries out the report of that commission as 
they see it, then the Republican Party ought to cease to hold 
that report up as an obstacle and impediment to tariff legis- 
lation. 

Mr. NEWLANDS. I am glad the Senator from North Caro- 
lina has accentuated that view so emphatically. 

Mr. SIMMONS. I have not said that we would vote for what 
they offered. but I say they owe it to themselves, to the Presi- 
dent, and to the people to whom they made these promises, if 
they will not accept our bill, to offer some bill here which they 
claim carries out the Tariff Board report, or they should cease 
to hold up that report as an obstacle and impediment to tariff 
legislation. À 

Mr. NEWLANDS. I will ask the Senator whether it can 
not be safely stated that the Democrats, if they are unable to 
pass a bill of their own framing, will join in passing any bill 
that insures a substantial reduction in these excessive duties? 

Mr. SIMMONS. If we can not get as much as we want we 
will take less, but it must be a reduction that will afford sub- 
stantial relief to the people from the burdens that now weigh 
so heavily upon them. 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Texas? 

Mr. SIMMONS. I do. 

Mr. CULBERSON. I want the Senator to state in this con- 
nection what percentage of reduction in the wool schedule 
would be authorized if you followed the report of the so-called 
Tariff Board? 

Mr. SIMMONS. I am not able to state specifically what it 
would be, but I think, as I said a while ago, it would be over 
80 per cent. I am sure it would be on raw wool, and I think 
it would be somewhat over that rate on manufactured wool. 

Mr. NEWLANDS. If the Senator will permit me, it has 
always struck me as one of the contradictions of our legislative 
life that where the three parties who have to share in legisla- 
tion—the House of Representatives, the Senate, and the Presi- 
dent of the United States—all agree that a reduction should be 
made in the tariff we can not by some method before we ad- 
journ make that reduction. It seems to me it is a confession of 
legislative and executive incapacity if we fail to meet in some 
degree the demands of the people when all agree that a reduc- 
tion should be made. I hope that an earnest effort will be made 
in this direction before we adjourn. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Michigan? 

Mr. SIMMONS. I am very anxious to get through and give 
opportunity to some other gentlemen who want to speak on the 
subject to do so. That is the only reason I prefer not to yield. 

Mr. SMITH of Michigan. I did not quite catch the reply of 
the Senator from North Carolina to the Senator from Nevada. 
Did I understand the Senator from North Carolina to say that 
there was an arrangement with Senators on this side of the 
Chamber for a reduction of the duties on wool? 

Mr. SIMMONS. The Senator from Michigan understood the 
Senator from North Carolina to say nothing of the kind. The 
Senator from Nevada asked me if we could not pass our bill 
and had an opportunity to pass a bill which would give some 
substantial relief to the people, whether we would accept it or 
not, and I said, following our policy with reference to that in 
recent Congresses, we would probably do that. 

Mr. SMITH of Michigan. The Senator from North Carolina 
and the leader of his party in this tariff discussion adheres to 
the bill which he originally presented from his committee? 

Mr. SIMMONS. Well, the bill from the House, although the 
committee made an unfavorable report upon it. 

7 SMITH of Michigan. The Senator adheres to the House 


Mr. SIMMONS. I do; and so does this side of the Chamber. 
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Mr. SMITH of Michigan. And there is no arrangement, as I 
understand it, with any Senators on this side of the Chamber 
for any other course than a direct vote on that question? 

Mr. SIMMONS. No. I will say to the Senator from Michi- 
gan, as I stated to the Senator from Nevada, if we can not get 
our bill and if we can get a bill that will afford substantial, 
practical relief to the people from these exactions—I care not 
whence it comes—following our past policy and record upon 
that matter, we would take it in preference to nothing. But it 
would have to be something carrying substantial relief and not 
a mere pretense of relief. 

Mr. SMITH of Michigan. Does the Senator maintain that the 
duty should be taken off of raw wool altogether? 
one SIMMONS. The bill I am adyocating does not provide 

at. 

Mr. SMITH of Michigan. Does the Senator believe it ought 
to be taken off? Is this the first attempt, and are we soon to 
have the second attempt, which will take the duty off altogether 
and leave the wool industry in this country with no protection 
against Australia and other wool-producing sections? 

Mr. SIMMONS. If the Senator wants my opinion upon that 
subject, I will give it to him. I think the House acted 
wisely—— 

Mr. SMITH of Michigan. Does the Senator—— 

Mr. SIMMONS. In retaining a 20 per cent duty upon wool, 
because I believe that will prove a good revenue-produeing rate. 

Mr. SMITH of Michigan. Is that as a matter of expediency, 
or did the House and does the Senator from North Carolina 
fayor free wool? 

Mr. SIMMONS. No; I do not favor free wool. 

Mr. SMITH of Michigan. If the Senator favors free wool 
and the restoration of the times we had when the last Wilson 
bill was in effect, I should like to have the country know it. 
If we are again to be guided by another Prof. Wilson into such 
a situation as that, I think the country ought to know it. 

Mr. SIMMONS. The Republican Party has repeated that old 
story about the Wilson bill now for 15 years, and under that 
pretense they have enacted laws that have enabled its bene- 
ficiaries yearly to filch from the people of this country millions 
of their earnings for the benefit of the stockholders of these 
special industries. 

Mr. SMITH of Michigan. Does the Senator from North 
Carolina in all seriousness defend the Wilson bill? 

Mr. SIMMONS. As a whole, yes; I did not favor everything 
in it. 

Mr. SMITH of Michigan. Did the Senator from North Caro- 
lina vote for the Wilson law? 

Mr. SIMMONS. No; I was not in Congress at the time of 
the passage of the Wilson bill. 

Mr. SMITH of Michigan. Did he approve it on the stump 
among his people? 

Mr. SIMMONS. I did, as a whole. But the approval of a 
general law, especially one containing several thousand items, 
does not require the approval of every item in the law. 

Mr. SMITH of Michigan. Does the Senator from North 
Carolina approve it to-day? 

Mr. SIMMONS. As a whole, I approve it, although there 
are features in it I do not approye, and on account of changes 
in controlling conditions there were provisions in it which might 
have been wise then, which would not be proper under the new 
conditions. 

Mr. SMITH of Michigan. Will the Democratic Party, under 
the leadership of the Senator from North Carolina, undertake 
to put such a law upon the statute books again? 

Mr. SIMMONS. The Democratic Party, if restored to power, 
will revise the tariff laws according to present conditions, doing 
justice to the people—consumer as well as producer. 

Mr. SMITH of Michigan. Will it be for free trade in wool? 

Mr. SIMMONS. The Senator from Michigan knows that the 
Democratic Party, speaking through the House of Representa- 
tives in this very bill, does not now favor free wool—the House 
bill we are now discussing imposes a revenue duty of 20 per 
cent on raw wool. 

Mr. SMITH of Michigan. I am informed 80 Members of the 
House of Representatives, in Democratic caucus, favored free 
wool; and the Senator from North Carolina knows it. 

This is only one step in the direction of the Wilson law of 
years ago, which destroyed the flocks of the American farmer 
and ruined the woolen industry of our country, and finally 
drove the Democratic Party into a merited retirement, from 
which they have had no disposition until to-day to come again 
on such a principle. 

Mr. SIMMONS. Mr. President, the Senator is repeating the 
same old story the Republican Party has been trying to palm 
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off on the credulous for 15 or 16 years. There was never any- 
thing in it, as the intelligent and informed have known. The 
Wilson bill did not bring the panic. The panic started under 
the McKinley bill; it was world-wide, and it began to recede 
under the Wilson Act, and had almost disappeared before it was 
repealed and superseded by the Dingley law, which every hour 
and every day during the 12 years of its existence filched the 
pockets of the toiling millions of their hard earnings, to the 
enrichment of the legion of monopolies and trusts which its 
bounties created and nurtured. 

Under the conditions created by this Republican tariff meas- 
ure and the Payne-Aldrich bill, which is but a reaffirmation 
of it, the necessaries of life were monopolized, the struggle for 
living made harder, the poor poorer, the rich richer, eventuating 
in a crystallization of public sentiment among the victims of 
these tariff exactions that there will be no relief from these 
evils until the Republican Party is driven from power. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield further to the Senator from Michigan? 

Mr. SMITH of Michigan. I do not want to trespass too 
much upon the time of the Senator from North Carolina, but I 
have a pride in the Dingley bill. I was a Member of the House 
of Representatives when it was passed, and, as I recollect it, 
the party to which the Senator from North Carolina belongs 
did not for more than a decade even dare voice any public 
protest against its enactment. 

Mr. SIMMONS. The Dingley bill? S 

Mr. SMITH of Michigan. The Dingley bill, replacing a bill 
that had brought this country to ruin. 

Mr. SIMMONS. Does the Senator seriously mean to tell the 
Senate and the country that the Democratic Party did not op- 
pose the adoption of the Dingley bill and has not denounced it 
every day of its existence? 

Mr. SMITH of Michigan. I say their protest was so feeble 
that it was scarcely understood in this country, because we 
thought the Dingley bill would replace a tariff bill which was 
odious and which had driven men from their employment 
throughout the country, until the soup public house was one of 
the most common sights in the cities. The Senator from North 
Carolina knows that the Wilson law wrought havoc and ruin 
to the industries of our country and scattered our labor where 
it could not find employment. I was one of the men who helped 
to replace it with the Dingley law, that brought prosperity to 
the country and reemployment to labor and gave the necessary 
increase in revenues to meet the expenses of the Government. 

Mr. President, I am amazed at the Senator from North Caro- 
lina, coming from a State where industries thrive and teem with 
prosperity, due almost entirely to the principle of protection, 
which he is to-day opposing—I am amazed at the Senator from 
North Carolina that he is willing to again draw out from its 
retirement a bill that brought such ruin to the country. 

Mr. SIMMONS. I yielded to the Senator for a question and, 
he is injecting a speech into my speech. 

Mr. SMITH of Michigan. No; I beg the Senator’s pardon 
for it. The Senator invited it. , 

Mr. SIMMONS. No; I think not. 

Mr. SMITH of Michigan. I think he did in the latter part. 

Mr. SIMMONS. The Senator is always forceful and enter- 
taining, but my time, as I explained when interrupted by the 
Senator from Idaho, and as the Senator knows, is limited. I 
did not mean to cut the Senator off, but only to remind him of the 
time limitations under which we have to speak to-day so as 
to allow all who are scheduled to speak some time before the 
hour to vote arrives. 

Mr. SIMMONS. I do not desire and I will not now be diverted 
into a general discussion of the relative merits of the Wilson, the 
Dingley, and the Payne-Aldrich bills. It would not be pertinent 
to the matter in hand and I have not the time without doing 
injustice to others who wish to speak, but I will say in further 
reply to the Senator from Michigan that, while I do not approve 
of all that was written in the Wilson Act, as I presume he does 
not approve of everything written in the Dingley and Payne- 
Aldrich Acts, in the main and as a whole I did approve that 
law, though changed conditions would now require changes in 
rates of duties that were proper from the Democratic stand- 
point in the conditions existing at the time of its enactment. 
Of course those from whom its provisions in the interest of 
the people took the opportunity they had enjoyed under the 
McKinley Act to exploit the people through unreasonable and 
unfair profits disapproved it, but it was satisfactory to the 
people. Instead of bringing ruin on the country it was grad- 
_ually lifting the country out of the conditions into which it was 
well advanced long before it was enacted, and if it had not been 
repealed our return to normal condition would- have probably 
been faster than it was. 


But while the protected interests whose bounties it curtailed 
were the chief and almost only complainants against it, the 
dissatisfaction with the Dingley law, culminating in the promise 
of the Republican Party in 1908 to immediately revise it in 
response to a compelling demand from the people, came not 
from the few it had licensed to prey upon the many, but from 
the millions whom it had placed at their mercy and who could 
not live and have their being without paying them daily tribute. 
The complaint against it was from the people, not the interests. 

I fain would refrain from any comments upon the Payne- 
Aldrich bill which supplanted it. Nobody defends it. There 
never has been in this or any country a tariff enactment so 
generally reprobated and denounced and which so richly de- 
seryes the censure heaped upon it. 

So general, Mr. President, is this condemnation, so well satis- 
fied are the people that this measure is responsible for the 
trusts and the monopolies that are plundering them, so well 
satisfied are the people that it is the source and inspiration 
of the unreasonable advance in the cost of the necessaries of 
life that is oppressing them, that their condemnation against 
it is not confined to the bill itself, but their displeasure has as- 
sumed the form of political excommunication against almost 
every man whose name was prominently identified with its pas- 
sage through the House or Senate. 

If the opportunities for exploitation, if the excessive profits 
of a few were curtailed by the Wilson Act, there was compensa- 
tion in the fact that the people were to that extent in many 
cases relieved of unjust exactions. On the other hand, the 
Payne-Aldrich law circumscribed the opportunities of the many 
and denied a fair return to toil and energy and enterprise by 
unreasonably increasing the fixed charges which every man 
and every industry must meet. The burden which the Dingley 
and the Payne-Aldrich laws have imposed upon the productive 
energies of the people during the 15 years of their operation 
is incalculable and can not be measured in dollars and cents. 

Mr. President, I regret I have not the time to enter into an 
analysis of the Tariff Board report as I had intended, but it 
would be unjust for me to consume the time necessary to do 
so when other Senators desire to speak, especially the Senator 
from Iowa [Mr. Cumacns], who has introduced a substitute 
for the pending bill and is entitled to an opportunity to explain 
and discuss its provisions. 

I will not undertake that analysis, but I ask that I may have 
printed as an appendix to my remarks certain tables which I 
hold in my hand, prepared for me by the expert assigned to 
assist the minority members of the Finance Committee, analyz- 
ing the Tariff Board’s report and showing the utter unreli- 
ability of the findings of the report as to the cost of producing 
wool in this country. 

This analysis will show that in some sections of the country 
wool is produced for practically no cost at all; that in other 
sections it is produced not only without cost but with a bonus, 
the income from mutton and lamb more than paying the total 
cost, while in other sections the cost of producing a pound of 
wool ranges from 12 to 19 cents. 

It will further show that in the flocks selected in each table 
the cost of preducing wool in the same section from one flock 
was wholly at variance with the cost of producing wool from 
another flock of the same kind and breed of sheep, and that the 
attempt of the board to ascertain with any reasonable degree 
of accuracy the cost of producing wool in this or foreign coun- 
tries by the method of calculation adopted by it was vain and 
futile if not impossible. I ask permission to print this docu- 
ment, which I have marked “Appendix A,” as an appendix to 

remarks. 

The PRESIDING OFFICER (Mr. Sanpers in the chair). 
Without objection, it will be so ordered. ‘ 

Mr. SIMMONS. I wish also to present to the Senate a most 
illuminating study published in the Textile World-Record, of 
Boston, by Mr. Samuel S. Dale, a great authority upon this sub- 
ject, and who, I understand, assisted the Tariff Board in their 
work, giving a thorough analysis of that report and showing 
most conclusively its utter unreliability as a basis of legislation 
upon the tariff. I would like and had intended to discuss some 
of the suggestions of Mr. Dale, but I can not do so without 
trenching too greatly upon the time of others who have a right 
to be heard, and I shall therefore have to content myself with 
asking permission to print parts of it as a part of my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

[Reprinted from the Textile World-Record, Boston, June, 1912.} 
ANALYSIS OF THE TARIFF BOARD REPORT ON SCHEDULE K. 
(By Samuel S. Dale.) é 


The report of the Tariff Board on the wool and wool goods schedule 
should be judged first by the extent to which the board has succeeded in 
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attaining the professed object of its investigation, namely, the determi- 
nation of the difference between the foreign and domestic cost of pro- 
ducing the raw materials and the partly and wholly manufactured 
products of wool manufacturing. 

THE DIFFERENCE IN COST FORMULA. 

This object has been definitely and repeatedly stated during the last 
four years, and recently by the President in these words: 

“First, by fixing the rates at figures * based on the difference 
between the cost of production here and the cost of production abroad, 
ascertained by means which preclude all doubt of the substantial ac- 
curacy of the calculation.” 

In order to show to what extent this object has been attained by the 
Tariff Board I have made the following list of the principal products 
affected by Schedule K, and annexed a brief statement of the informa- 
tion disclosed by the Tarif Board regarding the difference in the 
domestic and foreign cost of each: Raw wool, wool by-products, shoddy, 
worsted tops, roving, yarn, cloths and dress gocds, carpets and rugs, 
underwear, hosiery, felts, and narrow fabrics. 


RAW WOOL, 


The method soopaa by the board for calculating the cost of wool Is 
stated on page 313 as follows: 

„We have considered wool as the chief product, and the receipts from 
mutton are offset against costs. When the receipts from mutton are 
less than the total flock expense, the difference is called the net charge 
against wool.’ When, on the other hand, the receipts from mutton 
are greater than the expense, the difference is the ‘net credit to wool.’ 
And this net charge spaini or net credit to wool, divided by the num- 
ber or pocnaa of wool, is the ‘net charge against or net credit to a 
pound of wool.’” 

2 . page—312—the board condemns this method in 
ese words: 

“Another method is to consider wool the chief product and mutton 
the by-product and to cha: the total operating costs to the mutton 
and credit the net income of the business to the wool. ee, en. 
however, the receipts from mutton equal the oper eae costs, the cost of 
producing a pound of wool, as found by this method, is nothing; and 
when the receipts from mutton exceed the operating costs it is less than 
nothing. * * It is evident that this method also is inadmissible 
because the cost of producing a 7 of wool, thus determined, varies 
with the relative importance of the receipts from wool and mutton. 
When wool is the chief source of income and the receipts from mutton 
Rre merely incidental and relatively small, this method Is approximately 
eorrect; but as the receipts from mutton become relatively more im- 
portant, the degree of error increases, and when mutton is the chief 
source of Income and the receipts from wool are merely incidental, the 
futility of the method is clearly sopar 

This condemnation of its own method was superfluous. The absurdity 
of a calculation by which the cost of wool is a positive quantity under 
scme conditions, zero under others, and under others the wool is ob- 
tained without cost, bringing a bonus with it, is self-evident. The report 
contains extensive tables of cost of American wool based on this mis- 
leading method of inquiry. 

For the foreign branch of the wool inquiry this method of calculation, 
of course, could not be carried out in such great detail, but the results 
are given for Australian wool on mh se 11 as follows: 

In New Zealand and on the fayorably situated runs of Australia 
it seems clear that at the present range of values for stock sheep and 
mutton the receipts from other sources than wool are carrying the total 
flock expense. that, taking Australasia as a whole, it appears that 
a charge of a very few cents per pound lies against the great clips of 
that region in the aggregate.” 

The report Itself er ger the proof that the board has failed com- 
pletely to determine the difference between the foreign and domestic 
cost of wool. The board admits this In these words, on page 10: 

“It is not possible to state in exact terms the actual cost of pro- 
ducing a pound of wool, considered by itself.” 


WOOL BY-PRODUCTS. 


These products include noils and the various wastes that are un- 
avoidably made in converting wool and by-products into finished goods. 
They are inferior des of raw material. In calculating the cost of 
wool goods the value of the by-products is deducted from the cost of 
the raw material in order to determine the net cost of the latter. 
No part of the cost of manufacturing is charged to the production of 
by-products. For this reason the Ta Board is right in the following 
conclusion, page 12: 
oe na comparison as to the cost of production of such products can 

made.’ 


SHODDY. 


Wool rags may be properly classed as a wool by-product, and the 
omission of any reference to their cost is explained on that ground, 
but 3 is a manufactured product for which rags are the raw ma- 
terial. e report contains no statement on the cost of manufactur- 
ing shoddy. 

WORSTED TOPS. 


In taking up the various wool products in their order of manufac- 
ture, worsted tops are the first for which the Tariff Board offers a de- 
tailed comparison of cost. A number of important features of the 
board's investigations of comparative costs will therefore be consid- 
ered under this head, but it should be borne in mind that the remarks 
apply not only to tops, but to wool manufactures generally. 

The report gives a comparative statement of the domestic and for- 
eign cost of converting wool into tops, but makes no attempt to give 
the cost of raw material. It is evident, however, that the difference in 
the total cost of a wool 2 must be known in order to apply the 
difference in cost principle in fixing tariff rates. The omission ob any 
important item of cost makes the comparison worthless for that par- 
ticular purpose. In the case of worsted tops the board has omitted 
the item of raw material. The variations in the cost of raw material, 
not only for tops, but for other forms of wool manufactures, are so 
peat from grade to grade and from time to time that its determination 
s impossible. This impossibility in the case of wool fabrics was recog- 
nized and frankly stated by the board, page 628, in these words: 

“The question of raw material was eliminated altogether, since this 
is such a fluctuating element.” 

That is true of worsted tops as well as cloths. Turning to the 
board’s investigation of the conversion cost of tops, attention is called 
to the fiuctuating and uncertain elements involved as outlined on pages 
640 and 641 of the report. tting these fluctuations and uncer- 
tainties does not eliminate them, and they alone would thwart the pur- 
pose of the inquiry. But on top of all these factors the board informs 
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us, pase 641, that the mill records disclose the widest divergencies ” 
in the conversion cost of worsted tops: 

“In attempting to arrive at the cost of ropa from a consideration 
of actual mill records for a given period of time, we have found the 
widest divergencies, due to the difference in output. For a six months’ 
oe in one mill the oversee cost of production for all tops was only 

28 cents pound, while for another six months’ 8 n the same 
mill, running upon practically the same quality of tops, the actual 
average was 9.37 cents per pound. In the first period, however, the 

ut was about three and one-half times the output in the second 
period. In the first case the mill was running overtime and in the 
second case much of the machinery was idle, while the fixed and over- 
head charges continued the same.’ 

The Tariff Board attempts to meet this situation by assuming a 
theoretical production on the basis of a full running time. This 
however, is seung a condition that is never found to prevail 
throughout the industry, or continuously in any 8 plant. 

If so much emphasis had not been placed on the difference in cost 
theo: we might profitably stop here and accept the evidence dis- 
closed by worsted tops as conclusive that the theory can not be ap- 

lied to the revision of Schedule K. As far as tops are concerned we 

d that an item constituting approximately 90 per cent of the total 
cost has omitted entirely, 1 it could not be determined, 
while the items makin; up the remaining 10 per cent are subject to 
“the widest divergencies.” The conclusion is unavoidable that the 
board has not determined and can not determine the difference 
tween the domestic and foreign cost of tops. 


ROVING. 


No attempt is made to give the costs of roving separately. This 
cost is made up of raw material and the various processes up to and 
including worsted drawing. Raw material, as we have seen, is elimi- 
nated entirely from the board's calculations. The final process, draw- 
ing, is considered on pages 1031 to 1034, but, as in the case of woolen 
yarn, the figures relate to the labor cost only, all the other items of 
expense being omitted. We have noted the defects in the calculations 
for tops, the cost of which is included in the cost of roving, so that it 
is now necessary only to record the unavoidable conclusion that the 
difference in cost has not been determined for roving. 


YARN, 


The noteworthy feature of the board’s report on yarn costs is the 
omission of essential details relating to the cost of carded woolen yarn. 
On pases 1025 and 1026 there are the reports of the labor cost of 
woolen carding in 26 mills. On pages 1040 and 1041 are reports of 
the labor cost of woolen spinning in a like number of establishments. 
Nowhere is there a statement of the cost of the other items, such as 
raw material and manufacturing expense, which make up much the 

eater part of the cost of woolen yarn. The report deals in greater 

etail with the cost of worsted yarn. On ge 645 there begins a 
neral survey of the question. n page 646 are statements of cost 
or four separate weeks in one mill. It is rather puzzling to find the 
output given as “yarn shipped,” but 8 the Sieve as indi- 
eating the yarn un, we find the conversion cost varying from 9% 
cents on August 26 to 264 cents a pound on August 5, with the Erie 
size practically the same. No better proof of the impossibility of de- 
te ing cost for the purpose of applying the difference in cost for- 
mula to the revision of ta is required. The board attempts to 
prot this yr as in the case of tops, by assuming a full output. 
us on e : 

“In 5 of this difficulty the Tariff Board bas adopted a general 
rule be 5 all costs on the basis of full normal output, as in the 
case of tops.” 

This is — E a condition that never prevails for any considerable 
time -throughout the industry. Moreover, the question arises, ow 
did the board revise the cost returns received so as to determine the 
resuit that would have been actually reached if the mill had been 
doing something that it was not doing? 

On page 650 the report says: 

„Figures of cost were secured in England from various manufac- 
turers on actual samples, and in the second column in the table below 
are given the figures which represent the average of these various 

Iculations.” 
error this it is evident that the board obtained from “ various manu- 
facturers" in England estimates of cost of certain grades of worsted 
yarn. These estimates were.averaged by some unexplained process and 
the results tabulated on page 610 for the purpose of comparison with 
the res obtained from American mills and revised by the board at 
Washington. That is the result, or rather lack of result, attained by 
the board in investigating the cost of the material, white worsted —.— 
which of all the multitudinous products of wool manufacturing o ered 
the least difficulty in such an inquiry. i 

CLOTHS AND DRESS GOODS, 


The cost of cloths and dress goods includes the cost of the yarn and 
the conversion cost of the pa into the finished product. To include 
in the cost calculation for cloth the operations which the board adopted 
for the pr ng processes would concentrate in this calculation all 
the uncertainties and errors which have been referred to under the head 
of raw wool, wool by-products, shoddy, worsted tops, roving, and yarn. 
Moreover, such a method was impossible because of the omission of 
essential items, as in the case of by-products and shoddy. The Tariff 
Board evidently recognized this dilemma, for a new start was made, 
with yarn treated as a raw material and the cost calculations for the 

r ing processes eliminated entirely. The report thus explains how 
Inis result was accomplished (p 628): 

“An arbitrary price was assumed for different qualities of wool and 
yarn, this arbitrary price being the actual price so far as it could be 
accurately determined for a given date.” 

This method has the merit of boldness and simplicity, although it 
can not be claimed that it “precludes all doubts of the substantial 
accuracy of the calculation.” ‘he figures thus adopted by the fiat of 
the board as a substitute for the cost of raw material and its conversion 
into yarn are termed “ prices for a given date.” This does not change 
the fact that they are not costs as contemplated in the formula. It 
makes the matter worse, for it shows that the board's ideas were so 
unstable as to shift from production cost to price without hesitation. 
This confusion of ideas regarding cost and price is so complete that one 
of the estimates, No. 32, page 672, contains this: 

“This gives a total cost of 86 cents per yard for those making their 
own yarn and 95.5 cents per yard where yarn is purchased.“ 

The adoption of the fiat figures of cost for wool and yarn would alone 
make the results of this part of the inquiry worthless, regardless of 
the accuracy of the subsequent calculations, and for that reason it is 
perhaps unnecessary to say more on this particular point. Attention 
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JULY 25, 


is called, however, to the fact that the list of the figures thus adopted 
by fiat for wool and yarn is omitted from the re It is to be found 
on Tarif Board schedules 1128 and 1129. The following des and 
prices are given in the list to cover carded woolen yarn e of wool 
and mixtures of wool, cotton, shoddy, and by-products: 


From 20 to 28 cut add 1 cent per cut. 
SI cat, ine white catbonised* . 
40 cut, fine white carbonized —— 
2-12 to 2-18 cut, one-fourth blood worsted waste and shoddy— 50 


e ee ene een 
3-18 to. 2-20) cnt, in . . ete 
2-22 to 2-24 cut, skein dyed in colors a a Nun 


There are no established standards for such yarns. They are spun 
from new wool of every grade; also from mixtures containing wool, cot- 
ton, shoddy, and by-products in every imaginable proportion, some with 
the wool, cotton, shoddy, or op seagrass omitted and the mixture made 
up of the whole or a por of the remain materials. Not only the 
proportion, but also the cost per pound of each of these materials 
varies widely from to grade and from time to time. As a result 
the average cost of the mixtures is subject to even greater fluctuations. 

Fixed prices or cost figures are equally absurd in the case of worsted 
yarn and wool. No feature of the Tariff Board's investigation excites 
greater astonishment than does this substitution of arbitrary prices for 
actual cost. This extraordinary method has evidently been adopted not 
only for American costs, but for foreign costs as well. Take, for exam- 

le, sample No. 26, page . This cloth is made of two grades of cot- 

n yarn and one of worsted: The report says, pase 667 : 

a The average cost of tife yarn used was 80.692 per pound; the result- 
ing cost of the stock materia! in a yard of cloth is $0.55.” 

The English cost of the yarn is thus stated, page 668: 

me Fi Pn material for a yard of cloth is taken at a cost of 
$ These figures do not represent cost in any mill either in this country 
or abroad. They result from some undisclosed system of estimating, 
based on arbitrary prices for foreign and domestic yarn. Such calcu- 
lations do not come up to the level of ordinary guesswork. 

As was the case when studying the board's cost fi for worsted 
tops, the temptation again becomes strong to leave this feature of the 
report with the conclusion that the case against the difference in cost 
formula has been proved, but so much emphasis has been placed on this 
formula that we will go on to the end of the list. 


CONVERSION COST. 


to the inquiry into the cost of converting yarn into cloth, 

iming attention first is that the board's fi s do not relate 
to the actual cost of the cloths, but to estimates of their cost. This is 
admitted on pago 628 where the report, after stating the impossibility 
of determining the actual cost, says: 

“The only method available was to start with certain specific cloths 
and get the most accurate estimates possible from a number of differ- 
ent mills on the cost of making goods of this quality.” 

The inherent difference between actual cost, as contemplated in the 
formula and an estimate of cost is evident. A manufacturer may 
estimate the cost of a fabric regardless of whether the goods were made 
in his mill or not. He determines the character of the raw material 
by the exercise of judgment, and the construction of the fabric by 
analysis, and with these particulars makes an estimate of cost based on 
assumed conditions of market price of materials and expense in the mill. 
This, however, is not the actual cost, which is determined only by the 
actual manufacturer of the goods, and it is the actual cost which is 
meant in the difference in cost formula. Not only bas the board sub- 
stituted estimated cost for real cost, but these estimates haye been 
obtained under conditions that make irregularities and crrors inevitable. 

The report states, page 629, that the agents of the board “ visited 
the mills with samples and worked out with the proper officials the cost 
under each separate process.” The published results of their labors are 
found on pages 651 to 690, in the form of estimates of cost of 55 sam- 
ples of American wool goods, and on pages 694 to 704 in the form of 
estimates of the cost of 14 samples of fore! fabrics. 

Fortunately it is not necessary to rely solely on one’s own ju ent 
or on the opinion of others as to the merits of this system of cost 
estimates, liree years ago, in 1909, the American Association of 
Woolen and Worsted Manufacturers adopted the same plan and submitted 
to a large number of manufacturers the specifications for three worsted 
and two carded woolen fabrics with a request that estimates of the 
cost of these g be returned to the association. As was done by 
the Board, uniform prices were 5 the association for 

the lowest, highest, 


Turnin, 
the fact c 


the wool and yarn. Following is a statement 
and average estimates: 


Such figures are worthless, and it is certain that the estimates of the 
Tarif! Board are no better. 

The sole difference between the estimates of the association and 
those of the Tariff Board is that the agents of the board worked out 
the res with the mill officials in accordance with a definite system 
prescribed by the board. But a cost system can not be appli 
cessfully in a mill on short notice. It is necessary, first, to apply a 
system for a long period, a year or more, in order to determine the 
cost per unit of production in the various departments of a mill. Not 
before this is done does it become possible to make a fairl 
mate of the cost of a given fabric when made in that mill under like 
conditions. An attempt, such as was made by the Tariff Board, to 
apply suddenly to a large number of unprepa: mills a new system of 
cost estimating is calculated to give results as misleading and erroneous 
as were those obtained three years ago by the American A tion of 
Woolen and Worsted Manufacturers. This is evident from the details 
of the board’s estimates. For example, the conversion cost of sample 


No. 1 is given as 8 cents and this note anation 3 
e e tne cont ncuron P EEES 
x g all o e cost secured by the board from 
oy Srereee 3 coers 11,1 cents per yard.” ety oE NEgi 
s means that some o e estimates must have varied 
to considerably over 11 cents a yard. No two mills 5 ae. to 
the estimated cost, yet the board adopts one set of figures for cach 
sample. Why was 8 cents selected for the given in the report, 
when the average was 11.1 cents? And was this aver: calentated 
by a method that gave the mills an equal weight regardless of size? 
These questions brow | bl gd superfluous in view of the fundamental 
defects already noted in the calculations, but reference is made to them 
in order to make the analysis as complete as possible. For the same 
reason a review will be made of various other features of the estimates. 
A number of the estimates refer to fabrics made of wool yarn mixed 
with cotton or silk yarn: An application of the diference in cost 
formula would make it necessary determine the cost of the cotton 


No. 24, e 
yarn, an 


The average 
a total stock cost of $0.571 per 


American mills, because fore! manufacturers do not kee 

in any such detail. In England the costings on these Pie Miro 
given with the authority of a cloth expert, himself a 8 
who took the English es tes secured and corrected or verified them 
from his own experience or from the costs in his own mill,” 

The woolen and worsted industry in England is organized on a 
different basis from that generally prevailien in this country. Cost 
calculations are simpler and probably more accurate in that country 
than they are here. For these reasons a fair comparison of the costs 
in the two countries is possible only after careful revision. Such a 
complicated cost estimate schedule as the one prepared by the Tariff 
Board would stagger English manufacturers. nthe above extract from 
the report makes it piain that they did not understand the board’s 
system and did not attempt to carry it out. Figures, however, are 
easily obtained and the agents of the board obtained them from a few 
English manufacturers. idently these figures bore the marks of 
unreliability, for they were refe: to a “cloth expert, himself a manu- 

ho “ corrected or verified them from his own experience or 
the costs in his oan (Raglish) mill.“ It is unnecessary for us to 


an order to determine the difference in the cost of produ — 5 


of the 


ew of the 
passage, page 628, shows: 
act that ee on the 

very wi i 
experience in this regard by associations in the trade Tho nate mv 
3 2 8 at aan anara 1 piornos showed the necessity 
‘or adopting every precaution to make these res 
and fale as ibe 5 igures as detailed, accurate, 

u ng a cu oes not overcome it, and th 
the part of the board that estimates would not disclose 15 8 
seeking only increases the surprise that such a plan was adopted. No 
7 can make ee 5 p actual cost, In the absence 
of a knowledge o e actual cos ere is no way of — 
recting the estimates, e 
CARPETS, RUGS, UNDERWEAR. 

The report gives no information regarding the cost goods, 
this explanation for the omission being found on pa 235 — 

“Tt proved impracticable to carry out at one cod the Same time an 
indefinite number of separate cost inquiries and bring them all to con- 
clusion at a given date. For this resson we are not able to include in 
5 75 pens comers oats 127 to the sai os arta bef and carpets, regard- 
ng which our investigations are not sufficiently ad 
n este aa y advanced to make the 

HOSIERY, FELTS, NARROW FABRICS. 


On the cost of these products the Tariff Board makes no report de- 


ee e the eha of the list of 
re have reac’ e end o e of products. Sum 
situation, we find that the Tariff Board's 88 into . — 


tion has nowhere given results in whose accuracy any confidence 
BL ie, at nasty Sister a ae af Geet aan eee 
, felts, and narrow cs for lack o e; by-produ 
cz be ten a - ssible. 4 AEA aA RERIN Pip een ond 
undamen unsound me was adopt for raw wool. 
costs were cctanlly investigated, as in the AETA of worsted to Mofo 
yarn, the fluctuations from time to time and from mill to milf made 
self-evident the impossibility of determining the costs for the purpose 
of fixing tariff rates. For some 5 and yarn, for ex- 
ample—the manufacturing expenses other than labor were omitted. 
Likewise in some cases raw material, subject as it is to constant, 
extreme, and indeterminate variations in cost, was eliminated bodil 
from the calculations.. In other cases arbitrary figures were assum 
to indicate the fluctuating and uncertain cost of raw material. Esti- 
mates were substituted for statements of actual cost. Calculations that 
could be but little better than guesswork were made for the board by 
forel; manufacturers. And, finally, the reports thus collected were 
rev ” and “edited” at Washington in an attempt to make them 
harmonize with each other and conform to conditions of production 
that seldom, if ever, exist. 

The contrast between this result and the President's definition of 
what was required is grotesque, but the failure to attain the announced 
pathos of the inquiry does not necessarily carry with it any reflection 
on e ability, industry, or faithfulness of those who did the actual 
work of investigation. The fact is they were engaged in an under- 
takina Oat reached far beyond the limits of the possible. The differ- 
ence between the domestic and foreign cost of producing wool and 
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wool can not be determined for the pu of fixing tariff 
rates. ticism, if it is indulged in, should be to the failure 
to reco the 6 of the difference in cost formula and 
direct the inquiry in 1 channels. If that had been done, the 
cost of production would not have been ignored, but would have re- 
ceived its proper share of attention in connection with many other 
factors bearing on the tarif question. The primary mistake was in 
making the inqui hinge on the difference cost formula. That 
placed on the board the work of accomplishing the impossible. 


Mr. SIMMONS. Mr. President, for lack of time I am com- 
pelled to omit some things of importance that I desired to say, 
but I think I have said enough to get before the Senate the 
views of the minority with reference to this question, and 
especially to get before the Senate the general purpose and 
effect of the reductions proposed in the bill which the minority 
of the committee support. 


TABLE I.—wWet e against wool exceeding 20 cents per pound (in- 
t not included) —Continued. 


$514,007 | $1, 152,873 
— 


APPENDIX A. 
SCHEDULE K— WOOL, AND MANUFACTURES OF. 
R 0: led analysis of the ort the Tari, ‘oar 
production and See os antes W Western 353 on eiae ire 

ished in Volume II, part 2. 

The Tariff Board, in its wool report, publishes tables which 
show the results of the investigations made by agents of the 
board into the receipts and expenditures of selected flocks of 
sheep in the Western States and of selected farm flocks in what 
is termed the Ohio region,” in order to arrive at the average 
cost of wool production in the United States. 

First, there are six tables given of the financial details of 
the flocks investigated in the Western States, showing the num- 
ber of sheep, pounds of wool produced, and the receipts from 
wool and other sources; the expenditures, including labor, 
forage, and miscellaneous expenses; the net charge against wool 
per pound, and the selling price of wool per pound; the capital 
per head invested, and the rate of income on capital. In arriv- 
ing at their conclusions, the board considered wool as the chief 
product, and the receipts from mutton, lambs, and so forth, are 
offset against costs. No interest is allowed on capital invested 
or on capital borrowed. 

Table I, giving the aboye details, includes such flocks only as 
those where the “net charge against wool exceeds 20 cents 
and above per pound.” As the average net charges against wool 
per pound of the 40 flocks included in Table I is $0.237, and the 
average selling price of the same wool was $0.192, the extraor- 
dinary fact is disclosed that all but one of the flocks reported 
in the statistics shows a loss on the capital invested ranging 
from three-tenths per cent to 25.4 per cent, and an average loss 
on capital invested of 9.7 per cent. The exceptional flock of 
sheep which is reported to have paid an income of 2.7 per cent 
on the capital invested consisted of 95,185 head, which pro- 
duced 541,916 pounds of wool, or 5.90 pounds per head, which 
sold for $127,337.75, or 23.5 cents per pound—the highest price 
recorded for any of the flocks considered. The wool on each 
‘sheep averaged in value $1.33, but the average for the 438,541 
sheep of the 40 flocks investigated was slightly more than $1.09 
per head. The-receipts, other than from the wool of the above- 
mentioned flock of 95,185 sheep, namely, from sale of sheep, 
lambs, and so forth, averaged $220,243.75, or $2.31 per head; 
and as the capital per head is reported in the table as $6.81, 
it would seem that nearly one-third of the flock must have been 
sold during the year upon which the report is based. The 
average total of all receipts for all the flocks included in Table 
I is $1,006,816, and the total of all expenses is $1,152,873, which 
shows an average loss of 9.7 per cent on the capital invested, 
interest not included. The report does not state the location of 
these flocks, and the only clew given as to location is through 
the price of the wool, which exceeded 20 cents per pound and 
averaged $0.237 per pound, showing that the wool must have 
been of the lighter shrinking quality. The following table 
shows the highest and lowest and medium results reported of 
four selected flocks: 


TABLE L—wNet charge against wool exceeding 20 cents per pound (in- 
terest not included). 


{From Tariff Board report, p. 315. Fractions of dollars omitted] 


It will be noticed that the receipts and expenditures of no 
two flocks of sheep in the above table show similar results, and 
of the 40 flocks in Table I, as presented in the report of the 
Tariff Board, the capital invested per head varies from $3.50 to 
$10.03; the net charge against wool per pound varies from 20 
cents to $0.884; the selling price of wool per pound varies from 
$0.113 to $0.235, and the rate of income on capital varies from 
+2.7 per cent to —25.4 per cent. The fact that any of these 
flockmasters continue in such a losing business casts grave 
doubts upon the accuracy of the figures given. Flock A, quoted 
aboye, would apparently eat up all of the capital invested in 
less than four years. It would hardly be possible that anyone 
would continue in the business under such disastrous condi- 
tions. The indications are that some of the sheepmen have 
been magnifying their expenditures and minimizing their re- 
ceipts so as to lead the Tariff Board to find that the cost of 
growing wool in the Western States is much greater than it is 
abroad, and therefore they would be unable to exist if the pro- 
tective-tariff duty on wool were increased. 

By examining the figures in the above table other extraordi- 
nary discrepancies are found, as follows: 


Flock. 


Similar divergence in results occurs with most of the 40 
flocks of sheep in Table I, and the question naturally arises, 
how can any average be arrived at that will approach the 
medial sum of the cost of production of wool in the Western 
States? The wool per head from each flock differs greatly; the 
price at which the wool is sold varies; the labor cost of some 
flocks is over 100 per cent apart, and the miscellaneous expenses 
are as wide asunder as is the labor cost. 

Four selected flocks from: 


TABLE II. Net charges against tcool 15 cents and under 20 cents per 
pound (interest not included). 


Receipts. 


Number | Pounds of 
ol sheep. Wool. 


From 
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TABLE II.—Net charges against wool 15 cents and under 20 cents per 


TABLE III.—wWNet charge against wool 10 cents and under 15 oen ts per 
pound (interest not i vine UP ma 


pound (interest not included)—Continued. 


It is noticeable that the lower “net charge against wool per 
pound,” as given in Table III, does not permit the returns of all 
the 71 flocks included in said table to show an income on capital, 
for there are 7 flocks from which no profit was secured, although 
the average net charge against wool per pound is reduced to 
$0.119, whereas in Table I the charge is $0.237, and in Table II 
it is $0.168. The average selling price of wool in Table I is 
$0.182; in Table II, $0.171, and in Table III, $0.151. 

The figures for wool production per head for labor and miscel- 
laneous expenses of the four selected flocks of sheep included in 
Table III are as follows: 


The investigation of the 59 flocks of sheep included in Table Mi clla- 
II affords discrepancies similar to those in Table I-as to details Flock. neous ex- 
of receipts and expenditures, and the rate per cent of income nean 
on capital is nearly as divergent, though 26 of the flocks show 
a profit ranging from one-tenth of 1 per cent to 9.8 per cent; but $0.85 
the average of all the flocks is five-tenths of 1 per cent on the 5 
wrong side of the ledger, which result is brought about by 33 1.25 


flocks showing a loss ranging from one-tenth of 1 per cent to 
13.9 per cent. 

It is remarkable that in the average for the 59 flocks included 
in Table II the expenditures again exceed the receipts by a small 
fraction, so that more than half of the flocks have been un- 
profitable; also, that the following discrepancies appear in the 
wool produced per head, in the labor expenditures per head, 
and in the miscellaneous expenses, as follows: 


It will be noticed that discrepancies exist between the details 
of the different flocks in Table III similar to those in Tables I 
and II, except that there is more uniformity in the number of 
pounds of wool per head; but the selling price of the wool varies 
exceedingly, although, apparently, the price at which the wool 
of a flock sells does not settle the income on capital. For in- 
stance, the wool of flock A sold for 134 cents per pound and the 
rate of income on capital was 18.1 per cent, while the wool of 


5 Pounds ot] Labor ous flock D sold for 19 cents per pound and the income was but 

per head. Per head. | expenses | 3.4 per cent. The wool from flock B was sold for 11 cents per 

Per pound and the income was 3.3 per cent less than nothing, while 

E the wool from flock C sold for 14 cents per pound and the inceme 
r expenditures, so the profit was zero. 

5 J — 2 a r Table IV makes a much better sħowing for the woolgrowers, 


with an average rate of income on capital of 10.7 per cent, the 
lowest being 2.7 per cent and the highest 42.1 per cent. 


Even greater differences could be found among the 59 flocks Four selected flocks from: 


included in Table II if selection were made for that purpose; 
but the remarkable weight of the fleeces in flock B and the 
small cost of labor in flock D, and the other large difference 
in labor and miscellaneous expenses show that it is impossi- 
ble to arrive at any approximate estimate of the cost of wool 
production in the Western States under the system adopted 
by the Tariff Board. 
Four selected flocks from: 


Taste IiI.—Net charge against wool 10 cents and under 15 cents per 
_ pound (interest not included). 


pound (interest not included). 


12,023 
16,745 
14, 859 

7,781 


TABLE IV. Net charges against wool, 5 cents and under 10 cents per. 
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Every flock in Table IV produced a profit on capital; but 
again equally strange figures confront us, which show an enor- 
mous difference in the profit accounts, which range from 2.7 
per cent to 31.2 per cent, and there was one small flock of 408 
sheep which produced 42.1 per cent income on capital. That 
flock is not selected from Table IV, on account of its being com- 
posed of such a small number of sheep. 

Further details of the four flocks given above show the 
foliowing: 


Again, the great difference in receipts and expenditures is 
exhibited, so that it is impossible to arrive at the cost of pro- 
ducing a pound of wool. Any average based on the figures 
under consideration would be merely estimates. 

Table VI contains the statistics of 44 flocks of sheep, all of 
which produced a net credit to wool—that is, the wool product 
of each flock more than paid expenses—and the mutton and 
lambs sold were more than clear gain. The income on capital 
ranged from 13.7 per cent to 41.8 per cent, although the average 
price of wool sold was less than the average price of the wool 
of any of the flocks considered in Tables I to V, inclusive. 

Four selected flocks from: 

TABLE VI.—Net credit to wool per pound (interest not included). 
[From Tariff Board report, Vol. II, pt. 2, pp. 324-325. 


of sheep. From From 
7 wool. other 
It should be observed — when the income from flocks is de 
greater the expenditures for labor are reduced, but the miscel- 
laneous expenses are about the same. Comparing the flocks 
reported in Table IV with those in Table III, it is found that Derr er 
while the wool product per head is less in Table IV the selling “| eet] n] aso | setae 
price of the wool is higher. That would indicate that the quality 3, 500 


or condition of the wool was better from the sheep included in 

Table IV, but we are confronted with the fact that the capital 

invested per head is less in Table IV than that invested per head 

in those reported in Table III, which were less remunerative. 
Four selected flocks from: 


Tantn V.—wNet charges against wool under 5 cents per pound (interest 
not included). 
[Tarif Board report, Vol. II, pt. 2, pp. 322-323.) 


The extraordinary light production of wool from flock C of 
less than 24 pounds of wool per head, which sold for the same 
average price of all the 44 flocks included in Table VI—that is, 
14 cents per pound—indicates that the small yield of wool was 
not caused by disease, or the quality of the wool would have 
suffered, and the price accordingly. It may also be said that 
the average weight of fieeces for the 12 Western States is about 
7 pounds, and none of these States averages less than 6 
pounds of wool per head. (See wool product of United States, 
1910, Yearbook Department of Agriculture, p. 637.) It might 
be surmised that the owner of flock O, disgusted with the small 
yield of wool, sold off many more sheep than the average owners 
sold, and that would account for the large “net credit to wool 
per pound” and the handsome rate of income on capital of 20.6 
per cent. In that event the flock would be decreased for the 
following year, and the statistics for the abnormal year and the 
small wool production of flock O should certainly not be taken 
as a basis for computing the cost of the wool production. As 
flock A produced but little over $1 per head from wool and 
nearly $3 per head from mutton, and so forth, and as the 
capital per head was $5.53, it follows that about one-third of the 
flock must haye been sold to bring the receipts “from other 


All of the 42 flocks included in Table V produced income on 
capital ranging from 7.4 per cent to 34.5 per cent. The selling 
price of wool varied from 11 cents per pound to $0.223 per 
pound. The 4 selected fiocks in the table above gave the fol- 
lowing further results : 
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sources” to the large percentage that is reported. It is unfor- 
tunate that not even the State in which the flocks are located is 
given in the report of the board, and therefore there is no guide 
to help form an opinion as to the correctness of the statis- 
tics. Everything has to be taken on faith as to the accuracy 
and honesty of the agents of the Tariff Board and the flock- 
owners and the accuracy of those who prepared the statistics, 
while the vast discrepancies in the result for nearly every flock 
in all the tables throws grave doubt on their reliability as the 
basis for the cost of the production of wool in the Western 
States. 

With the settlement of the Western States the sheep and 
cattle ranges have been considerably restricted, and this has led 
to a greater number of sheep having been sent to the shambles 
because of the lack of free or cheap grazing land. At Chicago 
alone the increase in the number of sheep sent to that market 
was 3,500,000 in 1900 and 5,229,000 in 1910. (Tariff Board 
report, p. 344.) It is therefore probable that the large receipts 
from other sources —mutton and lamb, and so forth—for the 
years covered by the Tariff Board’s statistics have been con- 
siderably beyond the normal, and haye therefore augmented the 
receipts of the flockmasters from that source at the expense of 
the future size of the flocks. Lack of free or cheap grazing land 
and the high price of mutton, together with the lower price of 
wool, was bound to have such an effect on the sheep industry, 
and has no doubt added to the difficulty of the Tariff Board 
in arriving at the average upon which it relies to prove the 
cost of wool production. If the statistics compiled by the 
board had included, say, the last 10 years instead of just 1 year, 
and had shown similar percentages of receipts “ from other 
sources,” as in the six tables considered, such evidence would 
have, in a measure, confirmed the findings of the board, or have 
shown conclusively that a one year’s average does not furnish 
sufficient data upon which to base the cost of production in the 
Western States. 

In arriving at the average cost of production of wool in the 
Western States, and in the estimates of the cost of production 
in Australia and South America, the board seems to have in- 
volved other years with the year for which their statistics are 
supposed to report. On page 308, the report, in speaking of the 
Western States, says: 


The study was commenced in Texas in Pour 1911, and during 
the ensuing six months the operations of some diferent concerns, 
representing almost every phase of the business in the various Western 
States, were placed under personal examination. 


That period would be from February, 1911, to July, 1911, 
inclusive. On page 333 the report says: 
Unless otherwise indicated, the statistics here presented are for the 


year 1909-10, and those given for the United States apply only to the 
region west of the Missouri River. 


That period .would seem to be for the parts of two years 
previous to the year when “the study was commenced in Texas 
in February, 1911.” Then, on the same page, 333, the report 
says: 

In our Western States the investment in the flock is $4.40 per head, 
and in Australia and South America $4 and $2.75, ively. These 
are the values obtained during the early months of 1909. Since then 
the aep industry of the United States has undergone decided depres- 
sion, with the result of a shrinkage of flock values, in some cases 
amounting to 25 to 50 r cent. n Australia, on the contrary, the 
industry nas been in a highly flourishing condition, and this has cre- 
ated a strong demand for stock sheep; so that there has probably been 
some increase in the ayerage value of the flock. And in South America 
the industry has continu to flourish, and the flock values haye re- 
mained practically unchanged. 

It would appear, therefore, that the three years 1909-1911 are 
inyolved in the statistics, and, ns the sheep industry and the 
price of wool and mutton have uudergone decided depression 
during that period, it is important to know the particular year 
which each set of statistics represents. However, the Tariff 
Board evidently has arrived at the conclusion that it is not im- 
portant, as far as comparison between this country and Ans- 
tralia and South America goes, to confine the statistics to one 
particular year; for, on page 333, the report says: 

It has not been ible, nor has the board deemed it necessary, to 

resent detailed tables of costs for these countries, as has been done in 
ease of the United States. And while the statistics of comparative 
costs presented in the following pages are, for the most part, 
information collected in the countries concerned by special agents or 
representatives of the board, it should be remembe that from the 
nature of things this Information is not so complete as that collected 
for the United States, and that consequently the statistics partake more 
of the nature of estimates or approximations than do those given for 
the United States. The board believes, however, that the statistics of 
costs presented are sufficiently typical and closely enou; approximate 
the costs incurred during normal seasons and under conditions necessi- 
tating no abnormal e uses to bring out the comparative conditions 
existing in the United States and these other countries. 

The object of this branch of the investigations of the Tariff 
Board is supposed to be the discovery of the difference in the 
cost of production of wool here and abroad, so that the tariff 


on wool may be adjusted according to the facts, which, of course, 
must be accurate and concomitant to be conclusive; whereas 
the board admits that the statistics of the cost of foreign wool 
“partake more of the nature of estimates or approximations,” 
so that the theory of discovering the difference in the cost of 
production of wool fails because of the inadequacy of the basic 
facts necessary for a fair comparison of the cost here and 
abroad. 
WOOLGROWING IN THE EASTERN UNITED STATES. 


Under the head of woolgrowing in the eastern United States 
the Tariff Board confines its statistics principally to merino 
sheep or merino crossed with mutton sheep, and mainly covers 
the Ohio region, where the growers place their “ chief emphasis 
on wool production.” Here again the board encountered numer- 
ous snags in arriving at the cost of production of both wool 
and mutton, and therefore confined its investigations mainly 
to those sections of the Ohio region which include parts of Ohio 
and adjacent parts of Pennsylvania and West Virginia and 
certain counties of southern Michigan, where the flocks are 
mostly thoroughbred merino sheep or half or quarter bred 
merino. The Ohio region is the head center of the Woolgrow- 
ers’ Association—for whose benefit the Dingley and the Aldrich- 
Payne tariff bills on wool were framed—who, in spite of the 
10 to 33 cents per pound duty, equal to from 97.57 to 43.38 
per cent ad yalorem under the imports of 1911, are asking for 
greater protection. According to the statistics of the board 
this high protection does not seem high enough to give a 
“reasonable profit” to many of the growers. The statistics 
included in Table XIII of the Tariff Board report, from which 
four docks of sheep are selected, give the following details: 

Four selected flocks from: 


TABLE XIII.—Net charge against wool per pound, 35 cents and upward 
5 (interest on investment not included). 


of sheep. | of wool. 


$18,153 


885 
193 
673 
1,241 


There are the same discrepancies between the cost of produc- 
tion of wool in the above table and all the tables for the Eastern 
States as are shown in the tables for the Western States; for it 
will be noticed that the expense of keeping sheep varies from 
$1.46 per head to $4.60 per head, and even allowing only the 
average cost of production of grain and hay fed to the flock, 
there is not one flock included in Tables XIII and XIV—and 
some of the flocks in Table XV—that shows a profit to the 
owners. If the market price of grain and hay is charged against 
the flock the loss would be much greater; but, of course, in that 
case the farmer makes a profit on the difference between the 
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producing price and the market price of the grain and hay. 
But if the farmer had no sheep he would secure the difference 
in value between the hay and grain raised and the price it 
could be sold for less the expense of marketing. 

Table XIV—Net charges against wool per pound 30 cents 
and under 35 cents per pound—is nearly a repetition of Table 
XIII, except that the statistics show that the average expense 
per head is $2.59 instead of $2.81, as stated in Table XIII, and 
the net charge against wool per pound on the basis of the 
average cost of production of the grain and hay fed -to the 
sheep is $0.82 instead of $0.40, as in Table XIII. Again, no 
flock shows a profit, although the cost of the grain and hay fed 
to produce a pound of wool averaged 8 cents per pound less 
than the average given in Table XIII, and the wool was sold 
for only 1 cent less per pound than the wool from the 32 flocks 
included in Table XIII. It would be interesting to know how 
it is that the hay and grain cost less per pound of wool in 
Table XIV than in Table XIII, and 5 cents less in Table XV; 
and eyen more extraordinary, the cost is reduced to a net 
charge against wool per pound of $0.12 in Table XVII. Those 
extraordinary differences in the net charges against the wool 
produced, on the basis of the cost of feeding the sheep, from 
40 cents per pound of wool to 12 cents per pound, is even more 
extraordinary in the statistics of Table XVIII, where there is 
an average net credit of 6 cents per pound of wool; that is, the 
wool of each flock paid all the expenses and in addition returned 
a profit of from 1 cent per pound up to 21 cents, or an average 
for all the flock of 6 cents on each pound of wool produced. 

The statistics on the crossbred sheep given in Table XIX 
shows an average net credit to wool per pound on the basis of 
average cost of production of grain and hay fed to the sheep of 
2 cents, and more than half of the flocks included show such 
net credit ranging from 1 cent to 65 cents per pound. 

The following table, which is a synopsis of the costs and re- 
ceipts of all the tables now being considered, shows where 
profits began, namely, in Table XVI, when the charge per head 
is lowest, and rises from this point as the profit increases. 


TABLE XXIII. 
Receipts per head. 
Tabl Net charge d of wool —.— 
‘able. e pound of wool. | c 
r per head. Other Total. 
sources. 
rr 35 cents and above $2.81 | $1.64 $0.46 $2.10 
XIV... 30 cents and under 35 cents 2.59 1.73 51 2.24 
D n Sipe 25 cents and under 30 cents.. 2.50 1.77 71 2.49 
Vises 20 cents and under 25 cents. 2.27 1.89 77 2. 66 
XVII.... Under 20 cents 2.36 1.94 1.44 3.38 
XVIII. . . Net credit. 2.81 1.99 3.29 5.29 
XIX. Crossbred 2.78 1.47 2.93 43 


The report of the Tariff Board shows that when the cross- 
bred flocks (Table XIX) are considered, nearly all show 
greater receipts from mutton and lambs than from wool, the 
receipts from those sources constituting about two-thirds of the 
total receipts, while the average of the merino flocks show re- 
ceipts from mutton and lambs a little less than one-third of 
the total receipts. The average cost per head of maintenance 
of the crossbred sheep is $2.78, and the average receipts from 
other sources than wool are $2.92, or a balance of 16 cents in 
favor of the farmer, which, added to the average receipts of $1.46 
per head from wool, produces a total of $1.62 per head as profit. 

In the case of the merino flocks the average maintenance costs 

r head are $2.44, and the average receipts from other sources per 

end are only about $1.07, Waving a diference of $1.37 to be covered 
by the average ts from wool; and, since these amount to $1.88 
per head, there remains 50 cents per head as average profit. (Vol. II, 
pt. 2, p. 373, report of Tariff Board.) 

In considering the comparative cost of producing wool in 
England, France, and Germany the evidence submitted is vague 
and inconclusive. As to England, the board says: 

Estimates made especially for the board by a prominent English 
authority show that about one-fifth of the to receipts from the flock 
are derived from wool and that the average yield r head of shee 
is about 5 pounds of wool, worth about $1, and one lamb, worth abou 
$5; and since this same authority estimates that the entire costs per 

ead of sheep, including labor costs, are about $4.16, it is seen that 
English sheep husbandry is fairly profitable. (Vol. II, pt. 2, p. 374.) 

Concerning France, in speaking of the Rambouillet sheep and 
the Dishley merino, produced by crossing the merino with an 
English mutton type, the board says: 

In certain famous flocks visited by an agent of the board the shee; 
were shearing as high as from 9 to 11 pounds of fine medium wool, 
bringing the grower, in 1910, from 18 to 20 cents a pound, and lambs 
worth, when fat, from 88 to $10. Owing to the fact that in France 


sheep are usually run on higher priced land than in England, the costs 
of production per sheep are somewhat higher; but this difference is 


quite made up by the fineness of the fleece and the high price of mut- 
ton, so that, measured by the net returns per head of sheep, flock 
husbandry is possibly more profitable in France than in England. (Vol. 
II, pt. 2, pp. 374-375.) 


Concerning Germany, the board reports, apparently without 
any definite information, as follows: 


In those regions of Germany where conditions have been favorable 
and the emphasis has been shifted from wool to mutton, conditions ap- 
proach those in France. But the readjustment has not been carried so 
far, and many German fiock owners still raise the fine-wool sheep, 
which barely pay for their keep. (Vol. II, pt. 2, p. 375.) 


In summing up the wool situation, the board says: 


In the western region of the United States, with approximatel 
35,000,000 sheep, the net charge against a pound of wool is about 1 
cents. In other sections, with about 15,000,000 sheep, the net charge 
against a pound of wool from the merino sheep, which number ap- 
proximately 5,000,000, is about 19 cents, and the net charge against 
the wool grown on sheep of the crossbred type is negligible. 

On an average for the United States as a whole the net charge 
against a pound of “fine” wool is a fraction over 12 cents. 

Accepting 19 cents as the average charge against a pound of wool 
of a distinctly fine or fine-medium character grown in the farming 
States, 11 cents as a fair arora for the Western States, and assum- 
ing that on an average the smaller farm flocks of a distinctly mutton 
or coarse-wool type pay for their own wool, and giving each class its 
approximate relative weight in the calculation, a general average for 

8 rn a the country, all grades included, would be about 93 
cents und. 

While the expenses in the United States during the year under re- 
view were fully up to the average for a series of years, the receipts fell 
below the e It is but fair, therefore, to assume that the esti- 
mated Income of 6.2 Pat cent should, under normal receipts, be con- 
siderably increased. ere is no contingency, however, in sight that 
can by any possibility place domestic 3 on an equality in the 
matter of costs with their competitors in South America, Australasia, 
and the Cape Colonies. (Vol. II, pt. 2, pp. 376-377.) 


It is greatly to be regretted that after all the time, labor, and 
expense which the Tariff Board has consumed the President 
and the Congress are far from being informed as to the com- 
parative cost of production of wool here and abroad. 

Mr. CUMMINS obtained the floor. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Sanpers in the chair). 
Does the Senator from Iowa yield to the Senator from Utah? 

Mr. CUMMINS. I yield. 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: wa 


Ashurst Fletcher Myers Smith, Ga. 
acon Gallinger Nelson Smith, S. C. 
Bankhead Gronna Newlands Smoot 
Bradley Guggenheim O'Gorman Stephenson 
Brandegee Heyburn Oliver Swanson 
Briggs Johnson, Me. Overman Thornton 
Bryan Johnston, Ala. Page Tiliman - 
Burnham Jones Paynter Townsend 
Clapp Kenyon Perkins Warren 
Crawford La Follette Pomerene Watson 
Culberson Lodge Reed Wetmore 
McCumber Root Williams 
Cummins McLean Sanders Works 
Dillingham Martin, Va. Shively 
du Pont Martine, N. J. Simmons 
Fall Massey Smith, Ariz. 


Mr. THORNTON. I wish to announce the absence of my col- 
league [Mr. Foster] on account of illness. I ask that this an- 
nouncement may stand for the day. 

The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names. There is a quorum present. The Sena- 
tor fram Iowa will proceed. 

Mr. CUMMINS. Mr. President, I offer the amendment T 
send to the desk to the bill under consideration. 

The PRESIDING OFFICER. The Senator from Iowa offers 
an amendment which the Secretary will read. 

The Secretary. Strike out all after the enacting clause of 
the bill and insert as a substitute the following words: 


That the act entitled “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 

ses,” approved August 5, 1909, be, and the same is hereby, amended 
by striking out all of the paragraphs of schedule K of section 1 of 
said act, from 360 to 395, inclusive, and inserting in place thereof the 
following : 

i. A wool; hair of the camel, goat, alpaca, and other like animals 
shall be divided for the purpose of fixing the duties to be charged 
thereon, into the three following classes: 

2. Class 1, that is to say, Merino, mestiza, metz, or metis wools or 
other wools of Merino bl immediate or remote, down clothing wools, 
and combing weols of like character with any of the preceding, includ- 
ing Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin 
wool or butcher's wool, and such as have been heretofore usually im- 
ported into the United States from Buenos Aires, New Zealand, Egypt, 
Australia, Cape of Good Hope, Russia, Great Britain, Canada, Morocco, 
and elsewhere, and Leicester, Cotswold, Lincolnshire, down county 


“wools, Canada long wools, or other like wools of English blood, an 


usually known by the terms herein used, and all wools not hereinafter 
provided for in class 3. n 
3. Class 2, that Is to say, all hair of the camel, goat, alpaca, or 
other like animal, not hereinafter provided for in class 3. 
. Class 3, that is to say, Donskoi, Native South American, Cordova, 
Valparaiso, Native Smyrna, Russian camel's hair, and all such wools 
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of like character as haye been heretofore usually imported into the 
United States from Turkey, Greece, Syria, and elsewhere, excepting 
re aie wools hereinafter provided for. 

5. The standard samples of all wools or hair which are now, or may 
be hereafter, deposited in the principal customhouses of the United 


States, under the authority of the Secretary of the Treasury, shall be the 
standards for the classification of wools and hair under this act, aud 
the Secretary of the Treas is authorized to renew these standards, 
and to make such additions them from time to time as may be re- 
he shall cause to be deposited like standards in other 


7. If any bale or er a 
be entered as class and shall contain a greater percentage of class 


8. Whenever in any paragraph of this act th sed 
in connection with the material or manufactured article of which it Is 
a component material, it shall be held to include wool or hair of sheep, 
camel, goat, alpaca, or other like animal, whether manufactured by the 
woolen, worsted, felt, or any other process. 

9. The duty on all wools of class 1 shall be, if scoured, 19 cents per 
pound; if in the grease, or in any other condition than scoured and 
not advanced by any process of manufacture, 18 cents per pound on the 
e — Ww — on 5 Wee cig or ones eee 27 — 

accordance regulations prescri e Secre 
Treasury: Provided, however, That in no event shall the 5 exceed 
per cent ad valorem, 

10. The duty on all hair of class 2 shall be, if seoured, 8 cents per 
pound. If in natural condition or any other condition than scoured, 
and not advanced by any process of manufacture, 7 cents per 8 on 

ed b ther . 
0 e 


scou 

condition not advanced any process of manufac- 
ture, 5 cents per pound on the clean wool or hair, which shall as- 
certained by scouring or other tests accordance with regula- 


cent ad valorem. 


rete tate on N anaing wasto, 20 chase a 
13. Top waste and slu g waste, cents per pound. 
14. Roving waste, ring waste, and garneted waste, 16 cents per 


und. 
15. 5 carbonized, 14 cents per pound; unearbonized, 11 cents 
er pound, 
8 10. Thread waste, yarn waste, and wool wastes not herein specified, 
shoddy, mungo, and wool extract, 7 cents per poun 

17. Woolen rags and flocks, 3 cents per pound. 

18. Combed wool or tops made wholly or in 
hair, valued at not more than 20 cents per po 12 cents per pound on 
the wool contained therein; valued at more than 20 cents per pound 
and not more than 30 cents per pound, 16 cents per pound on the wool 
contained therein; valued at more than 30 cen per pound and not 
more than 40 cents per pound, 18 cents per pound on the wool con- 
tained therein ; 55 at more than 40 cents per pound and not more 
than 50 cents per pound, 20 cents per pound on the wool contained 
therein; valued above 50 cents per pound, 21 cents pr pound on the 
wool contained therein. That on all the foregoing in this paragraph 
mentioned there shall be paid an additional duty of 5 per cent ad 
valorem. 

8 1 and hair which has been advanced in any manner or by 
8 Pade of manufacture beyond the scoured condition but less 
advanced than yarn and not apeclally rovided for in this act, 20 cents 
per pound on the woo! contained therein, and in addition thereto 5 per 
cent ad valorem 

On yarns made wholly or in part of wool valued at not more 
ean 30 conte per pound the duty shall be 14 cents per pound on the 
wool contained therein, and in addition thereto 12 per cent ad valorem ; 
valued at more than cents per ag and not more than 50 cents 
per pound 51 nes shall be 18 cents 

erein, an 
than 50 cents per pound and not more than 80 cents per pound 
eet be of cents per pound on the woel contained therein, 


of wool or camel's 


pe pound and not more than 40 cents 
cents per d on the wool contained the 
tion thereto 30 per cent ad yalorem; valued at more than 
per pound and not more than 60 cents per pound the duty shall be 22 
cents per pound on the wool contained therein, and In addition thereto 
55 per cent ad valorem; valued at more than 60 cents per pound and 
not more than 80 cents per nd, 26 cents per pound on the wool 
contained therein, and in addition thereto 40 per cent ad valorem; 
valued at more than 80 cents per pound and not more than $1 prod 
und, 284 cents per pound on the wool contained therein, and in addi- 
nm thereto 45 per cent ad valorem; valued at more than $1 per 
and not more $1.50 per pound, 284 cents per pound on the wool 


contained therein, and in addition thereto 50 per eent ad valorem; 
valued at more than $1.50, 284 cents per pound on the wool contained 
therein, and in addition thereto 55 per cent ad valorem. 

22. On blankets and on flannels for underwear, composed wholly or in 
part of wool, valued at not more than 40 cents per pound, the du 
shall be 18 cents per pound on the wool contained therein, and in ad 
tion thereto 20 per cent ad valorem; valued at more than 40 cents 


oi pound and not more than 50 cents per pound, the duty shall be 
cents pound on the wool contained therein, and in addition 
thereto per cent ad valorem; valued at more than 50 cents per 


3 23 cents per pound on the wool contained therein, and in addi- 


ereto 30 per cent ad valorem: Provided, That on blankets over 


3 yards in length the same duty shall be paid as on cloths. 

23. On ready-made clothing and articles of wearing apparel knitted, 
woven, or felt of every description made up or manufactured wholly or 
in part and composed wholly or in part of wool, If valued at not more 
than 40 cents per pound, the duty shall be 20 cents per pound on the 
wool contained therein, and in addition thereto 35 per cent ad valorem; 
if valued at more than 40 cents per pound and not more than 60 cents 
per pound the duty shall be 22 cents per pound on the wool contained 
therein, and in addition thereto 40 per cent ad valorem; if valued at 
more than 60 cents per pound and not more than 80 cents per pound, 
26 cents per pound on the wool contained therein, and in addition 
thereto 45 per cent ad valorem; If valued at more than 80 cents per 
pound and not more than 12 per d, 26 cents per pound on the 
wool contained therein, and in addition thereto 45 per cent ad valorem ; 
if valued at more than $1 per pound and not more than $1.50 per 
pound, 28} cents per pound on the wool contained therein, and in 
addition thereto 50 per cent ad valorem; if valued at more than $1.50 
per poua 283 cents per pound on the wool contained therein, and in 
addition thereto 55 per cent ad valorem. 

24. On handmade Aubusson, Axminster, Oriental, and similar carpets 

55 per cent ad valorem; on 


ei rugs made hayes or in — of wool, 4 doe 
other ca of every description, mats, screens, 
7... pice | ny ERED D 


hasgocks, n 
and all other coverings for floors composed wholly or in Sark of wok 
25 = os 3 ad valorem. 


manufactures made wholly or in part of wool and not 
cially provided for in this act, if the component material of chief eaten 
is wood, paper, rubber, or any of the baser metals, the duty shall be 
22 cents 70 pound on the wool contained therein, and in addition 
thereto cent ad valorem. If the component material of chief 
value is silk, fur, precious or semiprecious stones or gold, silver, or 
platinum, the duty shall be 22 cents per pound on the wool contained 
therein, and in addition thereto 50 per cent ad valorem. If the com- 
ponent material of chief value be a material not mentioned in this 
paragraph, the duty shall be 22 cents per pound on the wool contained 
therein, and in addition thereto 40 cent ad valorem. 

26. This act shall take effect on the Ist day of January, 1913. 

Mr. CUMMINS. Mr. President, I do not intend to enter upon 
a general discussion of the history of this most interesting sub- 
ject. It is rich in material for debate. Under other circumstances 
I would be very glad to recall to the attention of the Senate and 
the country the wonderful analysis of the wool schedule given 
to the Senate by my late colleague, Mr. Dolliver, when the re- 
vision of 1909 was before the Senate. I pause long enough, 
however, to say that the investigation of the Tariff Board and 
its report, which we now have before us, vindicate every asser- 
tion made by that great statesman and point unerringly to the 
revision of the schedule that should take place, just as he 
pointed to it with his rare prescience three years ago. When I 
remember the attitude of the Senate respecting the wool sched- 
ule at that time and compare it with the adyices that we have 
received from the Tariff Board, I feel like paying tribute to his 
memory, because his marvelous study then so closely approxi- 
mates the study of the Tariff Board since. While I do not 
agree with the Tariff Board in every respect, I at once concede 
that it has put the Senate and the country into possession of 
information most valuable and most necessary for the con- 
struction of a schedule respecting duties upon wool and the 
manufactures of wool. I intend to follow, however, as I under- 
stand it, the report of the Tariff Board so far as it presents 
facts. I do so hoping that other Senators upon this side of the 
Chamber, who profess a willingness to be guided by the advice 
and the information given and collected by the Tariff Board, 
will look with some favor upon the amendment I have proposed. 

I can not vote for the House bill. I can not vote for it, 
because, while I haye no doubt it is effective from the stand- 
point of the political organization that is sponsor for it, in my 
opinion it does not reach the protective point; and, as I ex- 
plained when the metal schedule was under debate, my con- 
viction politically and economically is that we ought to pre- 
serve duties upon competitive commodities that will enable the 
domestic manufacturers to reach and fill the American market 
at a fair, reasonable profit. 

The duty of the House bill upon wool is 20 per cent. There 
are some wools that are grown in the United States that would 
be amply protected by a duty of 20 per cent, but, in my judg- 
ment, by far the greater part of the wool production in this 
oountry could not sustain the reduction proposed in the House 
bill. If we are to take—and I think we might well take—the 
statement of the Tariff Board in that respect, the average 
foreign price, or London price, of scoured wool during the 
period passed over by the board was about 40 cents per pound 
Twenty per cent upon scoured wool would be 8 cents per pound; 
20 per cent upon the wools sold abroad at 30 cents per pound 
would be 6 cents per pound. There are a great many pounds 
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of wool sold in the foreign market and imported into the United 
States of less value than 30 cents per scoured pound. I do not 
criticize my friends upon the other side of the Chamber for 
attaching a duty of 20 per cent upon wool, because, as I under- 
stand—as I gather from the report of the Committee on Ways 
and Means which accompanied the bill—it was intended to 
invite additional importations from other countries. It was 
not intended to preserve, to the degree which we now preserve 
them, the markets of the United States to home-grown wool. 
Concerning that political doctrine I enter upon no discussion at 
the present time. I merely say that the point fixed by the 
House bill is so far below the point of reasonable protection 
that it is impossible for me to give it my support. 

On the manufactures of wool I think the House bill is higher 
proportionately than upon wool itself. The duties upon the 
manufactures of wool in that bill approach more nearly the 
protective point than does the duty upon the original product, 
but, nevertheless, in each instance which I have examined—and 
I have examined a great many of them with exceeding care and 
compared them with the report of the Tariff Board—I find that 
one viewing the subject from the standpoint of adequately pro- 
tecting American industry can not assert fairly, nor have I 
heard it asserted by anyone who espouses the bill, that these 
duties will measure the difference between the conditions here 
and abroad, or, in other words, the difference between the cost 
of production here and abroad. I say this much in order that 
it may be fully understood that, while I rank myself second to 
no one in a desire to secure a substantial reduction in the 
duties of the wool schedule, I can not bring myself to support 
or approve the House bill. 

It is therefore, Mr. President, that I have offered the amend- 
ment which has just been read, and without any desire to oc- 
cupy the time of the Senate with any partisan discussion, with- 
out any desire to bring into the debate the least partisan feel- 
ing, I intend to state as plainly and simply as I can the reasons 
which have led me to believe that the amendment which I have 
proposed will at once very greatly diminish the unjust burdens 
which the American people for years have been compelled to 
bear and fairly protect the woolgrowing industry and the manu- 
factures of wool. 

In the beginning allow me to say that I recognize the amend- 
ment which I have proposed contains some duties—I may say 
with frankness many duties—that are somewhat higher than 
are required by the terms of the report of the Tariff Board. I 
have been led to take this course because I recognize that there 
are differences of opinion with respect to the proper conclusions 
to be drawn from the report, and I have a real hope that these 
differences of opinion may be bridged and that we can secure at 
this session of Congress, not all the relief to which the people 
of the country are fairly entitled, but a measure of the relief 
to which they are entitled. I will say in this connection that I 
stand ready to vote for any measure that will reduce the duties 
of this schedule, provided they are not reduced below what I 
believe to be the fair protective point. I ask now a considera 
tion of the amendment which I have proposed. 

It begins with a duty of 18 cents per pound upon the real or 
clean wool—that is, substantially, scoured wool. In my judg- 
ment, a fair deduction from the facts stated by the Tariff Board 
would permit a duty as low as 15 cents per pound upon clean 
wool. 

Mr. TOWNSEND. Mr. President, what is the duty now? 

Mr. CUMMINS. There is no duty now upon—— 

Mr. TOWNSEND. What is the equivalent duty? 

Mr. CUMMINS. There is a duty of 33 cents per pound upon 
scoured wool, but the duty which is put upon substantially all 
the wool imported is a duty in the grease—a duty upon the 
grease pound instead of upon the clean pound. 

Mr. SMOOT. Of 11 cents a pound. 

Mr. CUMMINS. Of 11 cents a pound upon class 1 wool. 
Before I go further, however, with the suggestion I have just 
made, I think I ought to say that in the amendment which I 
have offered, the wools have been somewhat reclassified, but only 
to this extent: I have taken—and I have followed distinguished 
authority in so doing—all the wools out of class 2 and have put 
them in class 1, so that in class 2 there are no wools, that class 
being confined to the hair of the camel, the goat, the alpaca, 
and so forth. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. Yes. 

Mr. SMOOT. That, of course, is done for the reason that 
a one a in that class are based upon the scoured content 
© e wool. 


Mr. CUMMINS. Precisely. One of the great faults of the 
present Jaw respecting the duty on wool is that it is inflexible; 
that 11 cents per pound is laid without regard to the shrinkage 


or the value of the wool. That is one of the complaints most 
constantly and most justly made against the existing wool 
tariff, namely, that the duty is so high that the importation of 
low-priced wool—high-shrinking wool—is prohibited. 

There is no great difference between 18 cents a pound upon 
the clean content and the present duty on wool in so far as 
the high-priced or the low-shrinking wools are concerned, but 
I have attempted to so adjust the duty that the low-priced 
wools, the high-shrinking wools, which can be used for the 
cheaper cloths and fabrics, may enter the country upon a fair 
basis. Therefore I have provided that, although the duty on 
first-class wools shall be 18 cents per pound, no duty shall be 
levied in excess of 45 per cent ad valorem. The existing 
duty of 11 cents and 12 cents per pound upon many of the 
wools that might be used for clothing is now, when rendered 
into an ad valorem 80 per cent, 100 per cent, and sometimes more 
than 160 per cent, and therefore these wools are entirely ex- 
cluded. This amendment fixes an absolute limit, so that in 
no event can there be more than 45 per cent laid upon the 
clean wool in such importations. This will, I think, enable a 
considerable quantity of low-priced wools to enter our market 
and be used by our manufacturers for the production of the 
cheaper class of garments. 

Mr. SMOOT. Mr. President . 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do; but I want to say that I presume a 
great many other Senators desire to speak. I yield to the 
Senator from Utah now, but in that connection I desire to 
state that I hope I may be allowed to finish my remarks with- 
out interruptions that will consume a great amount of time. 

Mr. SMOOT. Mr. President, I recognize the propriety of the 
suggestion of the Senator, and I certainly have no desire to 
interrupt him at all. I thought I would call his attention to 
a few figures at that point before he left it, but I will not do 
so at this particular time. 

Mr. CUMMINS. I said a few moments ago that a duty of 15 
cents per pound on clean wool might be well assumed from the 
Tariff Board’s report, and I desire to read just a word with re- 
spect to that point from the report. I first read an extract from 
volume 2, page 376. In this extract the board attempts to sum 
up the cost of producing wool in the United States. It says: 


In the western region of the United States, with approximately 
35,000,000 sheep, the net charge against a pound of wool is abont 11 
cents. In the other sections, with about 15,000,000 sheep, the net 
charge against a oe of wool from the merino sheep, which number 
3 5,000,000, is about 19 cents, and the net charge against 

e wool grown on sheep of the crossbred type is 2 

On an avera for e United States as a whole the net charge 
against a pound of “ fine” wool is a fraction over 12 cents. 

Accepting 19 cents as the average charge against a pound of wool 
of a distinctly fine or fine medium character grown in the farming 
States, 11 cents as a fair apes, for the Western States, and assum- 
ing that on an average the smaller farm flocks of a distinctly mutton 
or coarse wool e pay for their own wool, and giving each class 
its ght gen relative weight in the calculation, a general average 
for the entire clip of the country, all grades included, would be about 
94 cents per pound. 

I do not want it to be understood that I agree with the theory 
which is here stated by the Tariff Board; I have views of my 
own in respect to the proper way in which to arrive at a result 
if I were seeking the cost of producing wool in this country; 
but, for the purposes of this amendment and this discussion, I 
accept not only the theory of the Tariff Board, but I accept its 
conclusions upon the facts which it collected as well. We 
therefore have in the United States an average cost of produc- 
ing wool of 93 cents per pound. Let us now see what the cost 
abroad is. I turn to the same volume, at page 350, where the 
report says: 

There remains, therefore, only the simple operation of subtracting 
from the flock exponera the receipts from other sources than wool, to 
reveal the fact that as against a clearly demonstrated net charge 
against the western American wool of from 10 to 11 cents, there is 
probably not more than 4 to 5 cents per pound against the South 
American clip; and, if. the season is normal and the sheep market 
steady, little, if any, charge against the Australian. Indeed, well man- 
aged stations in many parts of Australia are showing at the present 
time a profit before any wools are sold. 

A similar remark could be made with regard to many of the 
woolgrowers in the United States. 

It is not safe to assume, however, that the more remote runs are 


doing so well, and there is always the possibility of paralyzing droughts, 
. $ kd s * $ s 

In the light, therefore, of the best information to be obtained. the 

board believes that at the present time the entire Australlan output 

of merino and crossbred wool (interest being left out of account, as 

in the case of the United States) is moving to market, under present 
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eee from sales of sheep, with a net a è 
per pound; and this estimate . y hol 
Soalan and the African Cape as well. 


of but a few 
good of New 


We have here collected, therefore, the South American com- 
petitors, the Australian competitors, the African competitors, 
and the New Zealand competitors, and these are substantially 
all the competitors of the United States, so far as class 1 wool is 
concerned. The board says with regard to Australia, New 
Zealand, and the African Cape that a few cents per pound may 
be regarded as the cost in those countries. That is rather an 
indefinite statement; no one knows what is meant by “a few 
cents per pound“; ; but it is perfectly safe, I think, to assume 
that when the board declared that these costs were a few cents 
per pound, it did not mean to say that they were less than 24 
cents per pound. Therefore I have taken 24 cents per pound 
as the cost in these three countries; 44 cents per pound for the 
cost in South America, and the result is as the average for 
those four countries of 34 cents per pound. Deducted from our 
cost of 94 cents per pound, there remains a difference of 6 cents 
per pound, which, according to the protective doctrine advocated 
by the party to which I belong, must be covered by a duty. 

The shrinkage of American wool, according to the report of 
the Tariff Board, is substantially 60 per cent. When, therefore, 
we are attempting to convert a difference of 6 cents per pound 
in the grease into a difference in scoured or clean wool, we 
find that the difference is 15 cents per pound. Mathematically 
that is the conclusion to be drawn from the report of the 
Tariff Board, and while I am perfectly willing to take these 
facts, I have not been willing to accept the conclusion which 
many people draw from those facts. 

I have believed that it would be safer and better to advance 
the duty on scoured wool to 18 cents. Why? First, the sys- 
tem of averages adopted by the Tariff Board is most mis- 
leading. I am not criticizing the Tariff Board. I do not know 
any other way in which it could ever arrive at a conclusion, 
grouping all the fields of production together. It says that 
there is a part of this country in which wool costs nothing, 
and, of course, you all know how it reaches that conclusion. 
It credits up to the account the entire revenue from the sheep, 
other than wool, and deducting that from the entire cost, in 
some cases there is a credit rather than a debit to the cost of 
the wool. In other parts of the country similarly computed 
there is a cost of 12 cents; in other parts, 11 cents; in other 
paris, 19 cents. Thus, you can see at once how utterly impos- 
sible it is to deduce from those facts any mathematical 
conclusion. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. CUMMINS. Certanly. 

Mr. REED. If it will not interrupt the Senator at all, I 
understand the Senator to state that the Tariff Board found 
that in some parts of the country it costs nothing whatever 
to produce wool, and that it arrives at that conclusion by 
charging the cost up to the other parts of the sheep. Is that 
the idea? 

Mr. CUMMINS. That is the theory of the Tariff Board. 

Mr. REED. In other words, if it costs a certain amount on 
a flock of a thousand sheep, and the total product of that flock 
exceeds the total cost, they then draw the conclusion that the 
wool costs nothing. 

Mr. CUMMINS. The Senator states it correctly. 

Mr. REED. And that is the intelligent, highly scientific 
Tariff Board that Congress is expected to blindly follow, and 
that is the board in respect to which the President practically 
said to Congress it had to be heard from before Congress could 
be permitted to act at all upon tariff matters. 

Mr. CUMMINS. I mean to say, Mr. President, that while I 
am not satisfied with that theory of reaching costs, yet that 
theory is the one which most greatly tends to a reduction of 
the tariff duties, because every item of revenue is credited 
against the entire cost of the business, leaving only what re- 
mains as the cost of producing the article under consideration. 

I have often wondered, however, how we would proceed if 
we were endeavoring to ascertain the proper duty on mutton. 
Then, of course, the same way of dealing with this subject 
would require the Tariff Board to consider the wool as a by- 
product and credit it up to the cost of maintaining the sheep, 
whatever was obtained from the wool, leaving the cost of 
mutton as the remainder. However, I do not think the Senator 
from Missouri can justly complain of it, because it reduces the 
cost to the lowest possible point. 

Mr. REED. The Senator's suggestion is just what I had in 
mind, and now it occurs to me that if we can get the Tariff 
Board to figure this proposition from both ends—that is, from 


the mutton end as well—they will easily demonstrate that it 
costs nothing to raise mutton, adding the cost to the wool, and 
then when they figure the wool end of the proposition they can 
show that it costs nothing to raise wool. Then we will have our 
sheep free of cost entirely, and I should think every good tariff 
protectionist would feel now, in view of that method of figur- 
ing, that really Congress ought to lay aside its constitutional 
duties to bring forward revenue measures and, following the 
suggestion of the President in his wool veto message, blindly 
accept the findings of this great board. 

Mr. SMOOT. Mr. President—— 

Mr. CUMMINS. Injusta moment. I feel that I must ask the 
Senator from Missouri a question at this point. If he were en- 
deavoring to ascertain the cost of wool and found that it cost 
$5 a year to support a sheep, how would he go about ascertain- 
ing how much it cost to raise the wool on the sheep? I ask for 
information, because I confess I have found it a very difficult 
problem. 

Mr. REED. I think, Mr. President, the only way it could 
be honestly arrived at would be to take the entire cost of rear- 
ing the sheep and maintaining it and take the entire revenue 
derived from the sheep, and then ng gees the cost to the 
n I can see no other way in which anybody could 

o it. 

Mr. CUMMINS. That is the way the Tariff Board had in 
mind, and rejected it because it made the cost too great. 

Mr. REED. The Tariff Board, if it limited itself to fur- 
nishing the facts and permitted Congress to do the thinking, 
might be of some use, but if I understand the last remark of 
the Senator it implies nothing more or less than this: The 
Tariff Board started to arrive at a certain conclusion, and they 
figured so as to reach that conclusion. If the Tariff Board is 
proceeding in that way, then certainly its conclusions are very 
unreliable. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I yield. 

Mr. SMOOT. I am surprised at the statement made by the 
Senator from Missouri, and yet perhaps not altogether sur- 
prised, because I do not believe he knows anything about the 
raising of sheep. 

Mr. REED. Mr. President, if the Senator will permit me to 
reply to that personal remark, I imagine that in the estimation 
of the Senator from Utah I do not know very much about any- 
thing; and I sometimes think that he considers himself the sole 
repository of all human knowledge, and I am inclined to concur 
in that opinion. 

Mr. SMOOT. If the Senator’s opinion’ in that particular is 

of the same value as his opinion with respect to a Sood many 
other things, then I will concur in it, but there is no such 
thought in my mind. 
„If all sheep were alike, and all sheep weighed the same 
number of pounds per head, and each sheep sheared the same 
number of pounds of wool, and all sheep ate the same amount 
of feed, then the argument of the Senator from Missouri would 
stand. But why is it that it costs nothing for raising wool in 
one place and 12 cents in another? 

These are the facts, Mr. President: There are certain sec- 
tions of the country that raise large-boned sheep. They raise 
them for mutton only—or, in other words, I may modify that by 
saying particularly for mutton—and those sheep shear a very 
few pounds of wool. The wool is loose. It carries no grease, 
and it is very coarse; and, therefore, whenever they raise a 
sheep it weighs almost twice what a fine-wool sheep weighs. 
Therefore when you figure the cost of the wool, of course the 
mutton itself and the increase in the herd pay for the running 
expenses of the whole herd, and whatever wool they have there 
is absolute profit. 

On the other hand, 65 per cent of the sheep of this country are 
in the Rocky Mountain country. They are fine-wool sheep; 
they are not as large bodied as mutton sheep; they are raised 
for the wool, and average about 7 or 8 pounds of wool to the 
head, and when they sell for mutton they do not bring as much 
for it as the larger-bodied sheep raised for mutton only. 

Therefore the Tariff Board could arrive at no other plan to 
bring the information to this body than they did. It would be 
absolutely impossible to do it, and that is how they arrived at 
the cost of wool. 

Mr. CUMMINS. Mr. President, I hope the Senator is not 
going to extend his remarks very long. 

Mr. SMOOT. I am satisfied with that. 

Mr. CUMMINS. I want to finish my reasons 

Mr. NELSON. Mr. President, will the Senator allow me to 
say just a word? It occurs to me that in figuring the cost of 
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raising sheep the cost and expense ought to be apportioned pro 
rata to the wool and the mutton in the sheep, and these sheep 
that the Senator from Utah speaks about are raised out in a 
country where they do not feed much hay; they go on the big 
ranges, while the sheep that we have here in the Eastern States 
we have to winter and feed them half the year, and it is utterly 
unfair for the Tariff Board to charge it all to mutton and 
nothing to the wool. 

Mr. SMOOT. I want to say to the Senator that the only way 
to arrive at any definite conclusion is to treat them on the same 
system. If you are going to treat one section that way, you 
must treat the other. They have treated the sheep in Australia 
under this system, and the sheep in all sections of this country, 
and that is the only way you can arrive at a just conclusion. 

Mr. REED. Will the Senator pardon me one word? ‘The 
logic of the Senator from Utah is this: If a sheep weighs more 
than, let us say—to use an arbitrary figure—150 pounds, then 
you charge his entire cost to the mutton; but if he weighs less 
than that, then you charge him to the wool. 

Mr. CUMMINS. The Senator from Utah is abundantly able 
to attend to himself, and therefore I shall not attempt to 

Mr. SMOOT. My attention was diverted, and I did not hear 
what the Senator from Missouri said, and I care very little 
what he did say. 

Mr. CUMMINS. I hope the peace and serenity of the wool 
debate will not be marred or disturbed by any angry feelings 
between Senators. 

Mr. MARTINE of New Jersey. It would not be lamblike. 

Mr. CUMMINS. Or even sheeplike. 

I must say for the Tariff Board that it is not fairly subject 
to the criticism of the Senator from Missouri. The Tariff 
Board has given us the facts, and we can all employ whatever 
theory we please with regard to those facts. It has, I think, 
performed a very valuable service with respect to this subject; 
and while I do not agree with that theory, yet I am frank to 
say that when I come to substitute any of my own I am hardly 
less dissatisfied with my own than I am dissatisfied with that 
of the Tariff Beard. But the fact is that when an average is 
taken between no cost, 11 cents a pound, 12 cents a pound, and 
19 cents a pound, and when the protectionist prepares his duties 
on the line of that average, to use the language of a friend 
who occasionally is more graphic, possibly, than classical, we 
put somebody in the scrap pile. 

The man who raises wool at a cost of 12 cents a pound can 
not be protected upon the hypothesis that it is costing him only 
9% cents, and those who raise their wool at a cost of 15 cents 
or 19 cents a pound are much less protected by the adoption of 
the same rule. Therefore, inasmuch as the real trouble in this 
country with the wool tariff is not the duty of 11 cents a pound 
upon the high-priced or the low-shrinking wool, but the abnor- 
mal, unnecessary, and the indefensible duties upon the low- 
priced and high-shrinking wool, I have been entirely willing to 
advance this mathematical deduction to 18 cents a pound upon 
these wools, with a maximum always of 45 per cent. 

More than that, the woolgrower in this country is now and 
has always been the victim of a delusion so far as duties are 
concerned. He does not receive and never has received the 
benefit of the duties that we have imposed upon his competi- 
tive production. He will not receive the duties that we are, if 
we pass this amendment, imposing upon his competitive prod- 
uct. The woolgrower is to some extent at the mercy of the 
wool manufacturer. 

We produce in this country about two-thirds of the wool we 
actually use. We import the other third. The woolgrower can 
not export his wool. He can not reach the markets of the Old 
World and there compete with the producers of Australia, South 
America, and Africa, and therefore his market is circumscribed 
by his very conditions, and the wool buyer can give him just 
what it pleases him to give, subject, of course, to the natural 
laws of trade. 

This is easily proven by the fact, as shown by the Tariff 
Board—and it is not disputed—that over a long period the 
average price of scoured wool in London, with the duty added, 
was 51 cents per pound. During the same period and for the 
same kind of wool the American producer received 41 cents a 
pound. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. CUMMINS. I do. 


Mr. REED. The Senator will pardon me just an interrup- 
tion, and I will not interrupt him again. 

The Senator has just said the farmer or the wool producer 
has not received the benefit of this tariff. 

Mr. CUMMINS. I ought to haye said the full benefit. 
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Mr. REED. And that he will not? 

4 ag CUMMINS. He does not receive the benefit of the full 
uty. 

Mr. REED. That, of course, is quite a different thing, and 
I accept it. But if it be true that the wool is being sold in 
foreign markets for more than is paid here, then does not that 
bring us back to the original statement of the Senator, that 
there is in fact no benefit coming to the wool producer; that 
he is at the mercy of the manufacturers of this country; and 
if so, why levy any tariff upon wool? 

Mr. CUMMINS. He receives some benefit from the wool 
tariff. When I say he is at the mercy of the wool buyer, I 
mean just what I say, but I do not mean that the wool buyer 
can take his wool from him without paying him anything for 
it. I mean that according to the course of business over a 
long period of years in this country the woolgrower has re- 
ceived about one-half the full duty—that is to say, his wool 
has been enhanced in price by about one-half the duty and not 
the full duty, and, therefore, when we attach a duty of 18 cents 
per pound upon class 1 wool the woolgrower iin this country, 
in my opinion, will not receive its full advantage. 

These are the reasons which have led me to adopt 18 cents 
per pound as the basis of my amendment, but it must not be 
forgotten that this is a very materia! reduction in the duties 
on wool as a whole as compared with the Payne-Aldrich tariff 
law. As I said a few moments ago, the duties of the Payne- 
Aldrich law on the low-priced and high-shrinking wools has 
prohibited their importation. But with the maximum of 45 
per cent many of these wools will be imported, and those 
who most deserve consideration at the hands of Congress will 
receive it by this change in the wool duty. 

Mr. BACON. Before the Senator passes from that, I should 
like to ask him a question. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. CUMMINS. I do. 

Mr. BACON. I should like to ascertain whether from his 
investigation, the result of which he has stated, as to the 
different conditions which vary so materially the cost of the 
production of wool, both as to locality and through other con- 
ditions, it is not a necessary conclusion that it is practically 
an impossibility to ascertain accurately the difference of cost 
in this country and in other countries, the cost of production 
in other countries varying as it does in this country, the same 
problem being found when you come to ascertain what is the 
cost of production in those countries as when you try to ascer- 
tain what is the cost of production in this country. 

Mr. CUMMINS. I agree with the Senator from Georgia en- 
tirely. A few years ago I started on this quest with high hope 
and great confidence. I believed that the difference between the 
cost of production at home and abroad should be adopted as 
the measure of protective duties. I have been disappointed. 
Further study has destroyed the illusion which I then held. 
I do not believe it is possible to ascertain with accuracy the 
difference between the cost of producing commodities abroad 
and at home. I do not believe it is possible to ascertain the 
difference between the cost in different industries at home, and 
therefore necessarily we can not ascertain what it is abroad. 

Mr. BACON. The Senator says “accurately.” I presume 
that the Senator would enlarge it and say even approximately. 

Mr. CUMMINS. Yes. There is a certain approximation we 
ean reach, and I think we will have to content ourselves with 
that approximation. 

Mr. BACON. Now, if the Senator will pardon me for a mo- 
ment, because I want to get his view on the subject. The Sena- 
tor spoke about an average cost, with a view to the adjustment 
of the tariff rate to such an average. 

Now, of course, if the theory is to be maintained in practice, 
the purpose is to adjust the tariff in such a way—to accept the 
protective theory as a correct one—that it may substantially 
be of equal benefit to all those concerned. 

Take the figures suggested by the Senator, some of which 
go as high as 19 or 20 cents, and in other instances, according to 
the theory of the Tariff Board, the cost amounting to nothing, 
being represented by zero. Of course, if an average between the 
two should be taken arbitrarily, not according to the difference 
in the figures, but according to the different classes, and, say, 
the figure was put at 14 or 15 cents as an average, of course 
all producers whose cost should exceed that would get nothing, 
and all those who were below that, in proportion to their re- 
moteness from that figure, would get more than they were 
entitled to. So it would seem to be an extremely partial and 
unsatisfactory adjustment. 

Mr. CUMMINS. I agree that it is a very unsatisfactory 
method, but it is the best method we have. No other has been 
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discovered. I shall hail with great delight some new rule, if 
it can be found. 

I pass now from class 1 wools to class 2, which, in my amend- 
ment, relates only to hair of the camel and alpaca and goat, 
and so forth, and as we do not compete with all these materials, 
I regard it as largely a reyenue duty. The wools of the third 
class are the low-grade wools ordinarily known as carpet wools. 
I think it is true that some of these wools are used in clothing, 
but not a large part. Necessarily we have not used a great 
amount of those wools in times past, because our duty has been 
so high that they were excluded from our market. But I have 
put a duty of 5 cents upon wools of the third class, clean, and 
a maximum of 40 per cent, and I regard that as probably one- 
half of the duty of the Payne-Aldrich tariff bill. 

The shrinkage on these wools runs from 30 to 60 per cent, 
so that a fair average would be probably 40 or 45 per cent, and 
that applied to my duty upon clean wool will show a reduction 
as compared with the present law of between 40 and 50 per 
cent, substantially. 

I will not consume the time of the Senate in discussing the 
wastes of wool manufacture. I will content myself with read- 
ing what I have done and will compare the duties which I have 
put upon these wastes with the Payne-Aldrich law. 

In the existing law the duty on top and slubbing waste is 30 
cents per pound. I haye reduced it to 20. 

In the present law the duty on roving, ring, and garnetted 
waste is 30 cents per pound. I haye reduced it to 16 cents a 
pound. 

On noils the present duty is 20 cents a pound. I have re- 
duced it to 14 cents and 11 cents, depending on whether the 
noils are carbonized or not. 

On thread waste and yarn waste the present duty is 20 cents 
a pound. I have reduced it to 7. 

On shoddy the present duty is 25 cents per pound. I have 
reduced it to T. 

On woolen rags the existing duty is 10 cents, and I have 
reduced it to 3. 

All that I have to say with respect to these duties is that 
I belieye them to be in fair harmony with the remainder of the 
bill, in which the people of this country are deeply and vitally 
interested. 

The next process in the manufacture of wool is the préduc- 
tion, so far as the worsted industry is concerned, of tops. I 
shall not discuss this phase of the subject, but I do want to 
state precisely what I have done in my amendment as com- 
pared with the present law. 

In the existing statue, if the value of tops does not exceed 
20 cents a pound, there is a compensatory duty of 24} cents 
per pound and a protective or an ad valorem duty of 30 per 
cent. I have reduced the duty to 12 cents per pound, with an 
ad valorem of 5 per cent. If the tops exceed 20 cents per pound, 
the existing duty is 323 cents per pound. That is compensatory. 
That is supposed to be a compensation for the manufacturer for 
the increased price he has been compelled to pay for the wool 
which has entered into this construction. I have reduced it 
to 16 cents per pound and 5 per cent ad yalorem. So I have 
proceeded in this particular article from step to step, making 
the reduction practically as I haye stated. 

I have taken the conversion cost abroad and at home as 
given by the Tariff Board, and I find that the 5 per cent is 
suflicient to compensate for the difference between the cost of 
conversion here and elsewhere and that the other duties which 
I baye put upon tops abundantly compensate the manufacturer 
for any increase in the price that he paid for wool as compared 
with the price abroad. 

The next step is the spinning process, and the product is 
yarn. The existing law puts a duty on woolen yarn, if it does 
not exceed 30 cents a pound in yalue, of 274 cents per pound 
and 35 per cent ad valorem, and above 30 cents a pound the 
compensatory duty is 384 cents and 40 per cent ad valorem. 

It is assumed in the present law that the manufacturer of 
yarn pays for the wool which enters a pound of yarn 273 cents 
more, if the value be not more than 30 cents, than his rival 
abroad. The absurdity of the statement is apparent to any- 
one who knows anything respecting this subject. On yarn above 
80 cents a pound in value the compensating duty of the exist- 
ing law is 383 cents per pound, although there is no possibility 
that the manufacturer has paid under existing law, or could 
pay. more than 18, 20, or 21 cents above what his rival pays 
abroad. 

I have reduced the duty on these yarns from 274 to 14, from 
884 to 18, 21, and 24. I have reduced the protective duty from 
35 per cent to 12 per cent, from 40 per cent to 15 per cent, and 
20 and 25. I have made more divisions in my amendment than 
there are in the existing law, but have reduced the duties as 
you see. 


I want the Senate to remember when it is examining the 
Tariff Board report with respect to yarns that in giving the 
conversion cost in percentages it refers not to the entire value 
of the article, but only to that part of its value which is em- 
braced in labor and capital, interest, and other things of that 
kind. The ‘Tariff Board says that in no instance in which it 
has examined the conyersion cost of yarn has the cost been 
more than 20 per cent of the entire value of the yarn. 

While the protective duties which I have added to the com- 
pensatory duties for yarns are, on the whole, barely one-half 
of the duties of the existing law, yet, in my opinion, they are 
more than adequate. Where I have been in doubt I have giyen 
the benefit of that doubt rather to the increase than to the 
diminution of the duty, because I have hoped that we could 
gather sufficient strength here to pass a law that would finally 
receive the approval of the Executive and that would begin 
at once its beneficial work in relieving the people of this coun- 
try of some of the unjust burdens which they now bear. 

I come now to cloth. I do not intend to enter into all the 
niceties of this business. You all know that the variety of 
woolen cloth or cloth that is part wool and part some other 
fiber is almost infinite. I would consume days and weeks if I 
were to attempt to review the conclusions of the Tariff Board 
or the information of the Tariff Board upon all these things, 
but I sum it all up in this comparison. 

As to ordinary woolen cloth or partly wool cloth, under the 
existing law if the value per pound does not exceed 40 cents 
the compensatory duty is 33 cents per pound, and the protec- 
tive or ad valorem duty is 50 per cent. If the value is not 
over 70 cents per pound, the compensatory duty is 44 cents a 
pound and the protective duty 50 per cent. 

You will remember that clause in the existing statute which 
says that on such cloth the duty shall first be four times the 
duty upon 1 pound of unwashed wool. If the cloth or fabric 
is above the value of 70 cents, the compensatory duty is still 
44 cents, and the protective duty 55 per cent. 

The absurdity of giving a compensatory duty of 33 cents 
for a pound of cloth that is not in and of itself worth more than 
40 cents must be apparent to every thinking man. The wool 
in a pound of cloth, if it be all wool that is not valued at 
more than 40 cents, has not cost the manufacturer more than 
24 cents. That is the entire cost of the wool, and yet this com- 
pensatory duty is upon the theory that the home manufacturer 
has paid for the wool which enters that pound of cloth 33 cents 
more than the producer abroad pays for his wool. 

One of the striking injustices of the wool schedule is the 
supposed compensatory duty, which seems to me to have been 
levied without right or reason, without any investigation what- 
soever of the subject, and without any regard to the truth 
respecting the matter. 

In my amendment I have provided that these compensatory 
duties shall begin at 16 cents in cloths or fabrics worth not 
more than 40 cents per pound, and I have made more divisions 
here as well. I have attempted to give the lower duties to the 
lower-priced fabrics. I have not been so careful of those who 
were able to wear the finest and the most expensive cloths as 
I have of those who have been and are now compelled to wear 
the lower-priced cloths. 

I have begun my protective duties at 30 per cent, and then 
they rise to 85 and 40 and reach 55 only in the highest priced 
fabrics. The reduction which I have proposed here, although 
I have not attempted to parallel it as a whole, is probably a 
reduction of 40 per cent in the duty upon cloth. 

Mr. NEWLANDS. Mr. President—— 

Mr. CUMMINS. Just a moment further. I will then yield 
to the Senator from Nevada. May I say here, the essential 
difference, or one of the essential differences, between the 
amendment I propose and the present law is that the present 
law levies the compensatory duties upon the entire weight of 
the fabric. The fabric may be one three-fourths cotton or some 
other fiber, and yet it is assumed in the law that the producer 
has been compelled to pay the entire compensatory amount 
upon the weight of the cloth. In each case my amendment 
allows a compensatory duty only upon the wool that is con- 
tained in the fabric, so that if it is half wool and half cotton, 
of equal weight, the compensatory duty would be one-half the 
sum that I haye named in these tables. I now yield to the 
Senator from Nevada. 

Mr. NEWLANDS. I would ask the Senator from Iowa what 
is the average percentage of duties upon wool and woolen 
goods under his amendment? 

Mr. CUMMINS. I have not determined it. 

Mr. NEWLANDS. Is the Senator able to state how his 
amendment would compare with the House bill as to the per- 
centage of duties upon wool and woolen goods? 
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Mr. CUMMINS. I have not attempted to determine it. I 
have had no opportunity to do it. It is a very difficult task. 
But I can give an estimate which probably would be a fair one. 
I think the average of these duties based upon the importations 
5 Jant year would be 10 to 15 per cent higher than the House 

Mr. NEWLANDS. Is the Senator able to state how much 
below the present tariff the pending House bill is? 

Mr. CUMMINS. I think about 35 per cent, although there is 
no uniformity there. That answer really furnishes very little 
light upon the subject, because there are some duties in the 
present tariff that are ridiculously high. There are others that 
are very near the reasonable point. Therefore there is no way 
of establishing an exact parallel. 

Mr. JONES. Mr. President 

Mr. CUMMINS. I yield to the Senator from Washington. 

Mr. JONES. I understand that the bill prepared by the Re- 
publican members of the Ways and Means Committee of the 
Houge commanded practically all the Republican votes in the 
House. I should like to know how the Senator's bill compares 
in a general way with that measure, if he can state. 

Mr. CUMMINS. There are several differences that I must 
mention before I answer the question generally. In the first 
place, the bill in the House levies a duty of 18 cents a pound on 
clean wool without any maximum. I have put in my amend- 
ment a maximum of 45 per cent. That makes a very great 
difference between the two bills. It makes a duty on wool of 
the low grade much lower in my amendment than in the House 
bill. $ 
My compensatory duties are lower than the bill to which the 
Senator from Washington refers. The ad valorem duties are 
substantially the same. I think the bill prepared by the Repub- 
licans of the Ways and Means Committee of the House does not 
give proper weight to two things. One of them it could not 
have considered and the other it ought to have considered. 
The one it could not have considered was that under my 
amendment the duty upon a great deal of the wool which has 
come into the United States will not be 18 cents a pound. If 
the wool is worth but 30 cents the duty would be but 14 cents a 
pound. If it were worth but 25 cents it would be still less. 
Therefore the compensatory duties as I have adjusted them are 
necessarily a little lower than those found in the minority bill 
of the House. As to the ad valorem, it seems to me the House 
or the minority of the House did not take sufficient account of 
the fact that the duty on wool does not increase the price of 
two-thirds of the amount used by the manufacturers the amount 
of the duty. The manufacturers buy two-thirds of their wool in 
America. They do not pay any duty upon it. The wool is un- 
doubtedly enhanced in value by reason of the duty which they 
pay upon the one-third which they import, but the price is not 
advanced by the amount of the duty. Therefore I have not 
considered it necessary to give to the manufacturer in every 
instance a compensatory duty upon the hypothesis that he had 
paid npon the wool that he bought and manufactured the full 
amount of the duty. However, taking it as a whole, there is 
not a very great difference between the bill which is reported 
by the minority of the Ways and Means Committee and this 
amendment. 

The next great subject of this schedule embraces blankets and 
flannels for underwear. The present law levies a duty of 22 
cents a pound on a blanket which is not worth more than 40 
cents a pound, although it may be very largely composed of 
some other material. Upon a blanket which is worth 50 cents 
a pound, and not more, it levies a compensatory duty of 33 
cents, and above 50 cents in value it continues to levy 33 cents 
per pound. 

In these three divisions it levies duties of 30 per cent, 35 
per cent, and 40 per cent, which are supposed to be the pro- 
tective part of the performance. In my amendment the com- 
pensatory duties are levied only upon the wool that is in the 
blanket, and then only 18 cents per pound; but if it be worth 
50 cents, then 20 cents per pound, and if it be worth above 50, 
then 23 cents per pound, and the protective duty on the lower 
priced 20 per cent, on the next grade 25 per cent, and the next 
grade 30 per cent. 

On ready-made clothing the existing law levies a duty on all 
values, or without regard to value, of 44 cents per pound and 
60 per cent ad valorem. In my amendment I begin with ready- 
made clothing worth not more than 40 cents per pound, and I 
levy a compensatory duty of 20 cents per pound upon the actual 
wool in the garment, with an ad valorem of 35 per cent 
instead of 60. If the cloth is worth 60 cents per pound, then 
my duty is 22 cents for compensation upon the wool in the 
garment and 40 per cent ad valorem. 

And so I proceed by the same steps that I employ with re- 
gard to cloth until I reach the very highest price of ready-made 


goods of all sorts where the compensatory duty is 28} cents per 
pound upon the wool and 55 per cent ad valorem. 

Mr. President, I think that I have sufficiently passed over the 
amendment which I propose to enable it to be understood. I 
may say, in passing, I have reduced to a degree the lower 
grades of carpets. I have not reduced the very highest priced 
rugs and covering of that sort to any considerable amount. I 
do not care so much for them. One who is able to import and 
to use one of the high-priced, beautiful, and artistic rugs ought 
to be willing to pay for it, and can without hardship pay for it, 
but the coverings of the floors of the poorer people are very, 
materially reduced in my amendment; not, however, below the 
point of protection, because I believe that if the woolen and the 
carpet manufacturer in this country gets his material as cheaply. 
as his competitor abroad gets it he will make carpets sub- 
ee as cheap as they can be made anywhere in whole 
wor 

Our production of the cheaper carpets has been one of the 
marvels of industry in this country, and we do not need and 
we ought not to maintain these duties, which may have been 
helpful and necessary long ago, but which are now but an in- 
vitation to such combination as will unduly enhance or increase 
the price of these commodities. : 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. I desire to ask a question of the Senator 
from Iowa. Would these cheaper carpets be made of domestic 
or imported wool? 

Mr. CUMMINS. Mainly of imported wool. 

Mr. HETBURN. Then that wool imported would take the 
place of domestic wool? 

Mr. CUMMINS. We do not raise any carpet wool, or sub- 
stantially none. 

Mr. HEYBURN. We raise some. 

Mr. CUMMINS. Very little. The amount of wools that we 
raise in this country that are fit to be manufaetured into 
carpets or that would be manufactured into carpets is negligible. 

Mr. HEYBURN. How much domestic wool is now used in 
the manufacture of these carpets? 

Mr. CUMMINS. It would be I think fairly accurate if I 
would say none, although I have no doubt there is a little. If 
you will turn to the Tariff Board report—I do not know that 
I have the exact—— 

Mr. HEYBURN. The Senator will not get much comfort 
out of that Tariff Board report on that question. 

Mr. CUMMINS. I do not pretend to get any comfort from the 
Tariff Board report. I get information. 

Mr. HEYBURN. It is not comfortable information. 

Mr. CUMMINS. It is very comfortable information. I have 
my information, too, from a great many people who are inter- 
ested in the business. These low-priced wools that are found 
in class 3, not only of my amendment but of the old statute, are 
the wools used in making carpets. 

Mr. HEYBURN. Then what is to be gained by reducing the 
duty on wool that is imported as carpet wool? 

Mr. CUMMINS. Of course I refer only to imported wool. 
We do not levy any duties on domestic wool, The duties simply 
have an indirect effect. 

Mr. HEYBURN. Why reduce the duty on this wool? 

Mr. CUMMINS. I reduce the duty because I want the ear- 
pet manufacturers in this country to get their wool in this 
country as cheaply as possible, inasmuch as it does not interfere 
with any domestic production. Fi 

Mr. HEYBURN. If I were satisfied that it did not interfere 
with any domestic production, I might then be in a frame of 
mind to take the question into consideration, but I am not. 

Mr. CUMMINS. Well, I have been in that frame of mind; I 
have taken it into consideration; I have examined with a great 
deal of care the information giyen to us by the Tariff Board 
upon it; I have discussed the matter with many men who have 
the most comprehensive knowledge of the whole subject; and 
from all these sources I am led to believe that the wools that 
are used in the carpets of this country do not substantially 
enter into competition with our domestic wools. 


I know perfectly well that some of the wools in class 3 if 
imported might enter into clothing; I know that might make 
some difference in the price of cloth, and I want some differ- 
ence to be made in the price of cloth. If there is any of this 
wool that is fit to be used in the manufacture of cloth, out of 
which a suit of clothes can be made, I want that to come in at 
such a duty as will not interfere with the home producer but 
will permit our manufacturer to take the wool and give em- 
ployment to our own people. We have to import the wool. 
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If we can import more, we shall make more cloth for the people 
who need it. There are some of them who have not quite 
enough; there are many people in this country who have not 
enough to wear, prosperous as we are. The Senator from 
Idaho knows well that there is many a man now who needs 
more clothing, as there was many a man last winter who needed 
more clothing; and there will be many a man during the com- 
ing winter who will feel the need of more clothes than he is 
able to buy. I want the duty on low-priced cloths to be re- 
duced to the lowest possible point. 

Mr. HEYBURN. So that more wool may come in from 
abroad out of which to manufacture them at the expense of 
our producer? 

Mr. CUMMINS. Mr. President, I say very frankly, if I have 
to choose between arresting, in a measure, the progress of some 
sheep farmer and covering the man who is shivering with the 
cold upon the streets in this northern country, then I am with 
the man who is shivering, and I will giye him clothes, if I am 
able to do it, and at a price at which he can buy them. 

Mr. HEYBURN. Made of foreign wool? 

Mr. CUMMINS. If he can not afford to buy wool which is 
produced in our own country, then I say foreign wool, of course. 

Mr. HEYBURN. And where will he get the money to pay for 
this foreign wool? 

Mr. CUMMINS. He will get the money by pursuing what- 
eyer vocation he may have chanced to adopt. 

Mr. HEYBURN. Doubtless the Senator has taken into con- 
sideration the fact that more than one-half of the wool pro- 
duced in this country is produced on the farm as distinguished 
from the range? 

Mr. CUMMINS. Oh, yes; quite a good bit; more than one- 
half of it. 

Mr. HEYBURN. And that wool, of course, would be reduced 
in quantity of product to the extent we import? 

Mr. CUMMINS. I do not agree to that. 

Mr. HEYBURN. Would we manufacture more clothes be- 
cause of importing the wool? 


Mr. CUMMINS. We would. 

Mr. HEYBURN. And sell them cheaper? 

Mr. CUMMINS. We would. 

Mr. HEYBURN. Would we pay as much for domestic wool? 

Mr. CUMMINS. We would. 

Mr. HEYBURN. Under what rule? 

Mr. CUMMINS. Under the ordinary rules of business and 
commerce. 


Mr. HEYBURN. Of supply and demand? 

Mr. CUMMINS. Of supply and demand. 

Mr. HEYBURN. That is, the supply of the wool in this 
country would not be affected? 

Mr. CUMMINS. There never has been a time or an instance 
in the whole history of business in which the cheapening of the 
product has not increased its consumption. 

Mr. HEYBURN. Yes; but how about its production? I am 
interested in maintaining the standard of production of wool. 

Mr. CUMMINS. If it increases the consumption, it must in- 
crease the production. 

Mr. HEYBURN. Not unless the consumption is of the home 
production. If it increases the consumption by importing for- 
eign wool and manufacturing cheaper goods, then you get in 
conflict with the manufacturer of our own goods out of our own 
material and at the expense of that class. 

Mr. CUMMINS. Mr. President, here are certain wools the 
like of which we do not produce in our country; they are pe- 
culiarly fitted, apparently, for the making of carpets. I sup- 
pose the cheapness of carpet will to a great extent determine 
the use of carpets. 

Mr. HEYBURN. Was the standard of prosperity as high in 
the old days as in this period? 

Mr. CUMMINS. Oh, Mr. President, our standard of pros- 
perity was much higher then than I see in some places in these 


days. ; 

Mr. HEYBURN. Where is this poverty, except in the news- 
papers and in speeches? 

Mr. CUMMINS. There is a great deal of poverty in speeches, 
I agree. [Laughter.] I think if we should measure the pros- 
perity of this country by the riches of our oratory in the last 
few years, we would indeed be hopeless. 

Mr. HEYBURN. The Senator will bear with me a moment 
further. I heard these arguments prior to the passage of the 
Wilson bill. I heard many long, tiresome arguments based upon 
the difference between the fiber of long Australian wool and 
American wool, and a dozen other technical propositions of that 
kind, and it was demonstrated to an absolute certainty that 
free wool would benefit all of the people; that they would have 
more carpets on their floors and more clothing on their backs. 


We had free wool and we had no money with which to either 
buy the carpets or the clothing. 

Mr. CUMMINS. Well, Mr. President, along with those 
speeches in which the Senator from Idaho heard about the dis- 
asters of free wool I have heard a great many such speeches 
as the Senator from Idaho has just made. 

Mr. HEYBURN. And they sent the Republican Party out 
of power and brought in Democratic times, and we remember it. 

Mr. CUMMINS. Mr. President, I am not advocating free 
wool; I am not a free trader. I do not believe, however, in levy- 
ing duties that are unnecessary, but I do believe that there 
is now, and there always has been, and always will be, a great 
deal of poverty and suffering and want in this country, and in 
every other country, and that it is our bounden duty to alleviate 
it all just so far as we can. The Senator from Idaho seems to 
believe that there is not at this time a boy or girl or man or 
woman in this country who, wanting a meal, can not get it. 

Mr. HEYBURN. There are fewer now than there will be 
if certain policies of the Government are adopted, and we have 
the past to prove it. 

Mr. CUMMINS. Yes; I think, Mr. President, if the policies 
of which the Senator from Idaho seems to be the most dis- 
tinguished and effective advocate continue, we shall see more 
of the distress and discontent which lead to want than we now 
have. The Senator from Idaho can not tempt me into a posi- 
tion that I do not want to occupy. I am in favor of every rea- 
sonable protection to the carpet manufacturers and to the cloth 
manufacturers and to the woolgrowers; but the Senator from 
Idaho differs from me in this: There is no duty that can be too 
high from his standpoint. There I part company with him. 
While reasonably protective duties are essential, as I think, for 
the well-being of the American people, excessive protective 
duties not only destroy the doctrine itself, but add to the 
fortunes of men without labor. 

Mr. HEYBURN. Add to the fortunes of men without work 
or labor? 

Mr. CUMMINS. Yes, sir. 

Mr. HEYBURN. Who are these men? Will the Senator 
designate them either by class or circumstance? 

Mr. CUMMINS. Oh, I will say to the Senator from Idaho 
that I can designate them, but he does not want me to designate 
them by name, does he? fr 

Mr. HEYBURN. By class. 

Mr. CUMMINS. By class; that is the easiest thing in the 
world. I am very glad the Senator from Idaho mentioned that. 
I showed the other day, to my satisfaction at least, although I 
made no impression, I am sure, upon the Senator from Idaho, 
that the manufacturers of iron and steel were taking from the 
people of the United States at least $100,000,000 a year more 
than they were fairly entitled to. They were taking it simply 
because they had the power to take it; they were taking it 
without labor in the sense of earning it. Those are the people 
to whom I refer. 

Mr. HEYBURN. What class of men to-day are reaping un- 
due rewards from the wool industry or from the manufacture 
of woolen goods? Are they overrich and overprosperous? 

Mr. CUMMINS. Mr. President, I do not say they are. There 
is the opportunity, however, to become both overrich and over- 
prosperous, The same combination—I do not say whether it 
exists or not, and I am inclined to think that it does not-—but 
the same combination which has been for years in other jields 
of industry if accomplished in the woolen industry would en- 
able the manufacturers of textiles to take from the peole of 
the United States vastly more than the sum I have mentioned as 
the unlawful profits of the steel manufacturers of the United 
States. 

Mr. HEYBURN. We have had tte existing wool duties since 
1897. Has great wealth resulted to any class of people because 
of those duties, or is it merely an apprehension that great 
wealth will result? 

Mr. CUMMINS. Well, I am not prepared to say. The Ameri- 
can Woolen Co. had great ambitions and great possibilities when 
it was organized. I do not know how soon it will be able to do 
in the woolen trade what other great combinations have done 
in other fields of industry; but I do not intend, if my influence 
ean prevent it, to give them the opportunity to reap unlawful 
profits. Has the Senator from Idaho examined the report of 
the Tariff Board? 

Mr. HEYBURN. Every word of it, over and over again. 

Mr. CUMMINS. Very well. ‘Then, he knows, I assume, that 
with regard to the subject we are now discussing the woolen 
manufacturer could put about 35 per cent upon the major part 
of their products and still prevent importations. 

Mr. HEYBURN. Well, the woolen manufacturers do not 
seem to have found that out. They are not unduly prosperous, 
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and it seems to me the suggestion of the Senator from Iowa is 
in the direction of building a tariff wall against our industries 
in order that they may, notwithstanding there is no evidence 
that they intend to do so, grow more prosperous than they are. 
That is a tariff wall of another kind, on the other side of the 
field. 

Mr. CUMMINS. I have not examined the condition of the 
woolen manufacturers of this country. I do not say that they 
have successfully combined in order to impose excessive prices 
upon the people. I do know, however, that it is not wise for us 
to permit a tariff law to continue which will enable these manu- 
facturers, if they can agree upon prices, to lift their profits to 
the point of the existing tariff law. I want them to be pros- 
perous; I want them to earn and divide fair profits; but I do 
not intend to leave open for them to enter a gate that has been 
so successfully entered in many other fields. 

Mr. HEYBURN. What evidence is there that they would 
enter it? They have had many years in which to experiment 
with it, and is there any evidence upon which to base an ap- 
prehension that they would enter a gate that admittedly has 
been open since 1897, and which they have not sought to enter? 

Mr. CUMMINS. Ah, Mr. President, I count a good deal upon 
the ordinary motives of humanity. 

Mr. HEYBURN. Has the standard of morals fallen among 
the manufacturers? 

Mr. CUMMINS. I do not think the Senator from Idaho ought 
to press that point. 

Mr. HEYBURN. Well, I think it is a fair inquiry. 

Mr. CUMMINS. I do not think the merits of a tariff law de- 
pend upon my opinion as to the standard of morals among the 
manufacturers. 

Mr. HEYBURN. But they do depend upon the operations of 
the law, do they not? 

Mr. CUMMINS. The whole case rests upon the sufficiency of 
the duties. The Senator from Idaho would find no difficulty in 
sustaining a duty of $100 a pound on everything that comes in. 
He would think that served the public welfare. I do not; 
that is not my theory of government; it is not my theory of 
the function which Congress ought to perform with respect to 
the manufacturers. I am willing, I am anxious, to give them 
all that protection which will enable them to go on and do 
their business fairly and enter our markets and sell their 
products at a reasonable profit. I am not willing, howéver, 
to give them the chance to sell their products at a higher price 
1 will fairly remunerate them for their capital and their 

abor. ; 

Mr. HEYBURN. Is it not equally important that they should 
be in a position to continue to purchase the products of our own 
people at fair prices to those who produce the raw materials? 

Mr. CUMMINS. I think so. 

Mr. HEYBURN. But if you lessen their profit, will it not 
result in lessening the price paid to the producers of the raw 
material? 

Mr. CUMMINS. On the contrary, Mr. President, I think that 
it will stimulate business. I think that if all the people who 
are brought within the scope of the tariff were compelled to 
struggle more than they do, if they were compelled to seek all 
the advantages which genius and enterprise and diligence and 
energy can suggest, we would be still more prosperous, and I 
think production would be increased, and, of course, consump- 
tion increased accordingly. 

Mr. HEYBURN. Mr. President, the Senator does not cer- 
tainly intend to support a condition that would make the strug- 
gle for existence harder or more strenuous than it is now? 

Mr. CUMMINS. In business I would. 

Mr. HEYBURN. The Senator thinks people should work 
harder? ; 

Mr. CUMMINS. Mr. President, I am a believer in competi- 
tion in this world. I have no sympathy with the views of the 
Senator from Idaho. I believe that we are better off if we 
have to fight for what we get. I believe that-there is no other 
road toward the development of humanity. I do not believe 
that any prize is worth having unless it is reached at the end 
of a struggle. I am not a Socialist, and I suppose the Senator 
from Idaho is not either, although his doctrine—— 

Mr. HEYBURN. I have never been charged with being a 
Socialist. - 

Mr. CUMMINS. Although his doctrines would very strongly 
tend in that direction. I want a fair field and no favor; I 
want a full opportunity, not to take what belongs to somebody 
else, but to take what belongs to me. z 

Mr. HEYBURN. Opportunity to whom—to the producer and 
the grower of wool? 2 

Mr. CUMMINS. Opportunity to everybody. 
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Mr. HEYBURN. The subject of the wool industry is not 
one of degree. When the condition arrives where men can not 
any longer maintain the production of wool and maintain their 
flocks they disappear in a minute; it is not a long drawn out 
process. The flocks are either converted into the first possible 
market or else the producer becomes bankrupt. 

Mr, CUMMINS. The Senator does not mean that they dis- 
appear in a minute. Even the prophet had to take a little 
while in his translation. 

Mr. HEYBURN. When I say a minute, I mean that the 
condition when a man has no market for his product at home 
may come in a minute. He may have been able an hour ago 
to sell his wool for 18 or 19 cents, as it is quoted to-day in our 
markets, and to-morrow he may not be able to sell it at all, or 
in an hour he may not be able to sell it at all. 

Mr. CUMMINS. Mr. President, I haye no disposition to 
lessen the opportunity of the woolgrower; on the contrary, I 
have in this amendment a duty upon wool which, as I under- 
stand, is regarded even by the woolgrower as abundant and 
adequate. The Senator from Idaho was not here when I dis- 
cussed that part of my measure. 

Now, Mr. President, I hope the Senate will pardon me for 
having stood here so long in colloquy with the Senator from 
Idaho. It is impossible to resist him when he approaches one 
in so kindly a way, and therefore I felt that I ought to answer 
the questions which he has put to me. I am conscious that this 
subject is one which can not be explored or exhausted in a day 
and therefore I have attempted simply to state the comparison 
between the amendment which I have offered and the existing 
law. I close by saying 

Mr. BACON. Mr. President, before the Senator closes I 
should like to ask him a question, if he will permit me to in- 
terrupt him at this point. 

Mr. CUMMINS. Certainly. 

Mr. BACON. Of course the Senator realizes that the ulti- 
mate end to be accomplished by the imposition of tarif duties 
with a view to protection is to stimulate domestic production 
to such an etxent that, if possible, it may supply all domestic 
demands. Am I correct in that? 

Mr. CUMMINS. I do not think it is always limited to a 
ease in which there is an immediate expectation of being able 
to supply the entire domestic demand. 

Mr. BACON. The Senator misunderstands me. I did not 
mean that; I meant that would be considered as the highest 
consummation of the protective-tariff policy. 

Mr. CUMMINS. The Senator is quite right. 

Mr. BACON. The Senator contemplates the possibility that 
by stimulating domestic production of raw wool the time may 
come when the production will equal the consumption in this 
country. Is not that correct? 

Mr. CUMMINS. I have no doubt that is the hope of a great 
many people. 

Mr. BACON. The question I want to ask the Senator is 
this: If domestic production can be so stimulated that it will 
equal domestic consumption, what will be the result on the 
price? Will not your tariff at once cease to have any effect 
on it, and will not the price of the wool be the price as fixed 
in the world's market, just as it is in the case of cotton. Sup- 
pose—I will put it a little stronger—that we should produce a 
surplus of wool, more than we consume, would not immediately 
the price of wool be fixed by the world’s price of wool, just as 
it is in the case of cotton, and would not at once your pro- 
tective duty cease to have any effect on the price of wool in 
the United States? 

Mr. CUMMINS. 
oOo! 

Mr. BACON. Not necessarily a large surplus; any surplus. 

Mr. CUMMINS. That it would bear the same general rela- 
tions to the commerce of the country as does cotton; but I 
think the Senator from Georgia will remember that I had a 
little discussion with him upon this same point some months 
ago. I do not think there is any such thing as a world’s market. 
I do not share the opinion which so many people seem to hold 
that the price is fixed in London or at Liverpool or at Antwerp 
or anywhere else. 

Mr. BACON. If the Senator were a grower of cotton, he 
would change his mind on that subject very promptly. 

Mr. CUMMINS. Oh, I do not think so; because it is the 
condition throughout the whole world that determines the price 
in London. London does not determine the price in and of 
itself. 

Mr. BACON. Of course not. 

Mr. CUMMINS. But the amount that we consume and the 
amount that we produce haye just as much effect upon the 
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price anywhere throughout the world as the amount which is 
ke tase in other countries that export their product to Eng- 
nd. 

Mr. BACON. I understand that. While all these general in- 
fluences, of course, affect the price there are certain centers of 
trade as to various articles, in which centers prices are given 
out to the world because they are the centers. For instance, 
take the matter of sealskins. The prices are absolutely fixed 
in London, because that is the center of that industry; and the 
same thing is true of cotton. The center of the cotton industry 
is Liverpool, and consequently the quotation of Liverpool is 
accepted the world over as the price, not because Liverpool 
fixes it, for, after all, the various agencies and influences of 
which the Senator speaks of course have their controlling in- 
fluence in the fixing of the price; but there is where it finds its 
expression, there is the point at which it is given out, and it is 
the utterance found there, it is the expression given out there, 
which is accepted by the whole world as the standard of price. 

Mr. CUMMINS. Mr. President, that may be so at a given 
time of cotton, but it is not true of a great many other products. 
We had a discussion here a year or so ago about wheat. We 
export wheat, but I haye never believed that Liverpool fixes 
the price of wheat any more than Chicago fixes the price of 
wheat. Although we are an exporting country, we consume a 
very large part of our wheat production. We therefore pay, 
partly guided by the Liverpool price and partly guided by our 
own desires and necessities, for the commodity. However, the 
difference between the Senator from Georgia and myself, I am 
sure, is purely academic, purely abstract. 

Mr. BACON. I simply want to call the Senator’s attention 
to and get his view upon the proposition that if this could 
become a great woolgrowing country, one which would not only 
supply its own demands, but in addition to that have a surplus 
which would in a measure supply the demands of other coun- 
tries, the wool industry would at once cease to be an infant 
industry which could not stand alone and would have to stand 
in competition with the prices of the world without having an 
artificial price fixed by a tariff. 

Mr. CUMMINS. I agree that whenever we reach the point 
where we must meet with any considerable part of our product 
the wool of other countries in London and Liverpool and in all 
the other centers of trade, then, of course, we can not maintain 
here a price that is higher than that which obtains abroad—I 
mean considerably higher and over a long period of time. 

Mr. BACON. And therefore the legitimate conclusion of 
those who contend for a protective tariff upon wool is that it 
would be to the interest of the woolgrower to restrict produc- 
tion below the amount of consumption. 

Mr. CUMMINS. Whatever might be his interest, carefully 
analyzed, it is quite sure there can be no concert of action 
among the woolgrowers, as they are scattered all over the farms 
from the Atlantic to the Pacific, and therefore raising that 
number of sheep which the farmer believes will for the time 
best meet his own purposes. 

Mr. CHAMBERLAIN. Mr. President——- ` 

The PRESIDING OFFICER (Mr. Smoot in the chair). Does 
the Senator from Iowa yield to the Senator from Oregon? 

Mr. CUMMINS. I yield. 

Mr. CHAMBERLAIN. I should like to ask the Senator a 
question. I notice that the bill as it came to us from the 
House places sheep and goats in the same class and places them 
at the same rate of duty, while the Senator from Iowa in his 
proposed amendment places wool in a different class from the 
hair of the camel, the goat, and other animals, with a different 
rate of duty. 

I should like to ask the Senator why he makes a distinction 
between them, because, as I understand, the amount of imported 
mohair is in about the same proportion as the amount of im- 
ported wool, and it seems to me, if the purpose of the Senator is 
to protect the sheep industry, he ought to be willing to extend 
the same protection to the other industry, and that is the rais- 
ing of Angora goats. 

Mr. CUMMINS. In the House bill there is no occasion for 
making any classification, because it is an ad valorem bill, and 
therefore there is no need to classify. When we employ specific 
duties, however, it is thought best not to embrace any wider 
range of value than necessary, and that is the reason I sepa- 
rated the classes. 

Mr. CHAMBERLAIN. I will ask the Senator if he does not 
think, as a matter of fact, that the Angora goat industry in 
this country, which is a rapidly growing one, as shown by the 
report of the Tariff Board, should have the same protection, if 
any protection is conceded to be necessary, as is extended to 
the other industry? 


Mr. CUMMINS. Yes; the same measure of protection. 


Mr. CHAMBERLAIN. It seems to me—— 

35 mH CUMMINS. Does the Senator think I have the duty too 
wW 

Mr. CHAMBERLAIN. I do not know but that it is, in com- 
parison with the duty placed on wool. I do not see why there 
should be any difference between the two. I am frank to say 
to the Senator 

Mr. CUMMINS. That is, the Senator does not see any rea- 
son why, if the duty on class 1 wool is 18 cents per pound, the 
duty on hair of class 2 should not also be 18 cents a pound? 

Mr. CHAMBERLAIN. I think it ought to be placed in ex- 
actly the same category. 

Mr. CUMMINS. Why does the Senator think so? Is the 
shrinkage the same? 

Mr. CHAMBERLAIN. I am frank to say to the Senator that 
I am not familiar with the industry, nor as to the amount of 
shrinkage, but I understand it is practically the same. The 
position I am taking in reference to the matter is that the 
Angora goat and the sheep in this country, and the products 
from both, are practically in the same category. 

Mr. CUMMINS. I assumed that 8 cents a pound was as 
protective for the hair of the Angora goat as 18 cents a pound 
was for the wool, under the Tariff Board report. If I have 
made an error about that, and the Senator from Oregon will 
point it out, and will offer an amendment increasing it from 8 
cents to whatever it should be, I will be very glad to accept it. 

Mr. CHAMBERLAIN. As I stated to the Senator, I do not 
know what the shrinkage of either is. I have not made this 
bill a study, but it seems to me from reading the report of the 
Tariff Board that they should be placed in the same category. 

Mr. CUMMINS. It seemed to me otherwise, and I thought I 
had adjusted them according to the facts in each case. But 
I am always open to conviction, and if the Senator from Oregon 
or any other Senator will show me that the duty ought to be 
increased on the hair in class 2, I will be very glad to yield to 
proof, as I want full and complete protection for all these 
products and no more. 

Mr. HEYBURN. Mr. President, I, of course, assume that 
the Senator from Iowa has taken into consideration the effect 
of any reduction in or the destruction of the growing of wool in 
this country upon the price of land, upon the employment of 
labor. There is about $4,000,000 in labor connected with the 
raising of sheep alone; something over $2,000,000 in the herding 
States and about the same amount in the farming States, ac- 
cording to the report of the Tariff Board, which I have be- 
fore me. } 

If you reduce it 25 per cent, you have put out of business 
500,000 people. You have reduced the price of the land now 
devoted to the raising of sheep, because the man with the land 
must find some other use for it if the sheep business is un- 
profitable. If it is practically destroyed, as it was under free 
wool, then you must find some other use for the land devoted to 
sheep raising; you must find some other employment for all the 
people engaged in the sheep industry, and they are projected into 
other channels of labor and investment at the expense of those 
already engaged in those fields. 

This is not just a question of the price of carpet or of the 
price of a coat. It is a question of maintaining a large indus- 
try that is attached to the soil, and the labor of the country. 
It is a question whether you will put them out of business to 
the extent of 1 per cent or 5 per cent or 50 per cent, or alto- 
gether. The injury, of course, may be complete or it may be 
partial. Would the Senator advocate any system of legislation 
or of administration of the law that would decrease the oppor- 
tunity to use profitably the land upon which this industry is 
now based or the labor connected with it? Would he advocate 
a governmental policy that would decrease it at all? 

You talk about the poverty of the people who can not buy 
coats or have carpets on their floors. They are of small conse- 
quence as compared with those who are actually engaged in 
this enterprise. Every pound of wool that is imported into this 
country from abroad is at the expense, to that extent, of those 
who are engaged in producing wool in this country. 

Are we going to legislate to diminish the prosperity of our 
people at all? It is just as much of a crime to reduce it 10 per 
cent as it is to reduce it 20 per cent, because you are taking 
away from an American citizen, from an American industry, 
an opportunity to the extent of the per cent of the reduction. 
It not merely changes or affects the price of a carpet or a coat, 
but it affects a great industry of the people, and the prosperity 
of the American people depends upon opportunity to engage in 
profitable industrial enterprises, whether it be the owning of 
the land, which is the result of labor, or the accumulation of 
money resulting from labor; or whether it be the occupation of 
the sheep herder or of the merchant who finds his market for 
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every imaginable character of commodities with these people. 
When you diminish their prosperity you diminish theif pur- 
chasing power. You withdraw to that extent from the great 
aggregate prosperity of all the people. When these people are 
engaged in raising sheep or producing wool they can not be en- 
gaged in other enterprises at the same time. You put them out 
of business, and they become consumers and not producers, and 
they become consumers without revenue. 

Now, Mr. President, that is the real question to be consid- 
ered, Shall we diminish any single field of opportunity or enter- 
prise to any extent, large or small? That is not the legitimate 
purpose of government. It is an illegitimate exercise of power 
to take away from any man any part of his opportunity, great 
or small, and the injury to a small extent may be the difference 
between profit and loss. It may mean, and it does mean in this 
enterprise, the difference between remaining in business and 
going out of business; going out of it not to some assured sub- 
stitute, but going out of it with no assurance that any substitute 
can be found for the prosperity represented by the enterprise. 

It is for that reason that I speak so earnestly with regard to 
this industry. It is not tolerable that we should consider on 
how little prosperity the American people can get along. It is 
not tolerable to consider how strenuous we can make the effort 
incident to maintaining individual life and happiness. The 
effort and purpose of government should be to see how easy we 
can make it for people to earn a livelihood; how large a margin 
we can give them, beyond the necessity of the endeavor to earn 
a livelihood, to secure what we may term the graces and the 
luxuries of life. Man was not created merely to labor as many 
hours as his physical frame would endure. He was not created 
for the purpose of seeing how little he could get along with in 
the way of luxuries or necessities. Government was instituted 
for the purpose of lessening or reducing the burdens of indi- 
vidual life to the minimum, not for the purpose of seeing how 
close he can shade to the line of necessity in order that he may 
merely exist. 

It affects the price of the land, it affects the prosperity of the 
individual, who depends upon the price of the land and its pos- 
sibilities of production. Therefore I am opposed to any legisla- 
tion that has to be bolstered up by an argument that the people 
could endure it. This is not the proper rule by which to meas- 
ure the rights of the people in legislation. 

Mr. STONE. Mr. President, I desire, in the first instance, to 
say a few words about the substitute amendment proposed by 
the Senator from Iowa [Mr. Cumamns]. I understand that 
that amendment is now pending and that it will probably be 
the first question to be voted on to-day. 

This substitute was proposed only yesterday and was printed 
for the first time this morning. No Senator as far as I know 
has had any opportunity to examine this substitute until to-day. 
It does not seem to me that that is quite a fair way to deal with 
those of us who are advocating the passage of the bill as it 
came from the House. In all fairness the Senator from Iowa 
should have proposed his amendment at an earlier day, so that 
it might have been examined, analyzed, compared with the ex- 
isting law and with the pending bill; that it might be better 
understood by Senators when they come to vote on it. Just 
why its presentation was withheld until an hour so late I can 
only conjecture. I do not feel disposed, out of courtesy and 
beeduse of the proprieties, to venture an opinion. I never saw 
the proposition, although a member of the Finance Committee, 
until it appeared in the Record this morning. 

After seeing it I conferred at once with one of the experts 
employed by the minority of the Finance Committee to aid them 
during the consideration of tariff measures, and asked him if 
he could examine this substitute, analyze it, and make the 
necessary comparisons in time for to-day. He said he did not 
consider that to be possible, if the result of his work was to be 
reliable. 

Sitting here at my desk since the Senate met at noon I have 
undertaken to make some comparisons of this substitute with 
the House bill and with the bill passed by the Senate and 
House during the extra session last summer, and which was 
vetoed by the President. Manifestly, it is impossible to make 
anything like a satisfactory comparison within such brief time 
and under such circumstances. But I find this much to be true: 
That while the pending bill was under consideration in the 
House of Representatives a substitute for it was offered there. 
That substitute had been previously proposed by a Member of 
the House—Mr, Payne, of New York, formerly chairman of 
the Committee on Ways and Means, and now the senior member 
of the minority of that committee. 

I find that the substitute offered by the Senator from Iowa, 
although differing in some particulars, is framed upon the line 
of the Payne bill which was offered as a substitute to the House 


bill while the bill was pending there. The Payne substitute 
offered in the House and the Cummins substitute now offered 
in the Senate are substantially the same, differing, as I have 
said, only in some details. The Payne substitute was defeated 
in the House by a large majority. I have hurriedly compared 
the measure proposed by the Senator from Iowa with the bill 
passed at the extraordinary session last year and which the 
President vetoed. I find that this substitute offered by the 
Senator from Iowa proposes rates very much higher than the 
rates carried in the bill passed last year. 

Mr. President, it might be well to briefly recall the history 
of the bill of last year, showing how it was passed. Early in 
the session of 1911 the House of Representatives passed a bill 
reducing the rates on wool and woolen manufactures. That 
bill, when it reached the Senate, was referred to the Finance 
Committee, and subsequently was reported adversely by that 
committee. The bill was debated here at considerable length, 
and finally it was defeated by the majority—that is, by the 
votes of Republican Senators. After it was voted down the 
senior Senator from Wisconsin [Mr. La Forterre] moved to re- 
consider the vote by which the bill had been defeated. ‘The Demo- 
crats voted for that motion, as did a number of so-called in- 
surgents, or Progressive Republican Senators, and the motion 
to reconsider prevailed. Thereupon the Senator from Wisconsin 
offered a substitute for the House bill. That substitute proposed 
rates of duty somewhat higher than those in the House Dill, 
but the Democrats of the Senate, not being able to pass the 
House bill, joined with Progressive Republicans and voted for 
the La Follette substitute, and passed it. The bill thus 
amended was returned to the House; the House disagreed to 
the amendment, and a conference was had. Out of that con- 
ference a bill was evolved which was finally agreed to, as I 
have said, by both Houses, was sent to the President, and by 
him vetoed. 

I have attempted hastily to compare the rates set forth in the 
Cummins substitute, now pending, with the rates carried in the 
bill passed at the last session, and I discover that the rates 
intended and proposed in this substitute offered by the Senator 
from Iowa are much higher than those contained in the bill 
passed by the two Houses last year. In addition to that the 
Cummins substitute differs in another important particular 
from the La Follette substitute of last year. In the bill of last 
year the rates were predicated on an ad valorem basis, just as 
the House rates then and now were and are predicated on the 
ad valorem basis. The Senator from Iowa, in the amendment 
he has offered, fixes the rates for the most part on a specific 
basis; that is to say, the rates are made specific instead of ad 
valorem. The Senator from Iowa, at the extraordinary session 
last year, supported and voted for the La Follette substitute. 
He then thought as Senator La FoLLETTE thought, as the House 
thought, and as the Democratic Senators in this Chamber 
thought, that ad valorem duties were in every way better than 
specific or compound duties. He seems now to have changed 
his opinion as to this. He has abandoned the plan or policy of 
ad valorem duties and now advocates specific duties. The meas- 
ure passed last year and the one now offered by the Senator 
from Iowa differ in the very bases upon which they are built, 
as well as in their framework. 

I do not know what has caused this radical change of base by 
the distinguished Senator. A year ago he stood here earnestly 
supporting a measure resting exclusively on an ad valorem 
basis. Now he proposes a measure resting almost exclusively 
on a specific basis. The two measures are fundamentally dif- 
ferent in the lines upon which they were constructed. The 
Senator's change of base is therefore itself fundamental. The 
substitute now proposed by the Senator from Iowa is essentially 
a protective measure. I can not help wondering whether, 
while preparing it, he was in consultation with the Senator 
from Utah [Mr. Smoor], the Senator from Pennsylvania [Mr. 
PENROSE], the Senator from Massachusetts [Mr. Lopanl, or 
some other Senator of extreme protection views. If the Sen- 
ator from Utah had offered this substitute, I would not have 
been surprised, but I am astonished that it comes from the 
Senator from Iowa, so recently a stalwart advocate of ad 
valorem duties and for such a downward revision of the tariff 
as would have some real significance. 

Possibly the Senator from Utah, or some of his colleagues 
who adhere to his extreme tariff views, may even yet offer 
another substitute. I do not know. It may be that they are 
satisfied with the one offered by the Senator from Iowa. But 
if not satisfied, it may be that later on in the twilight of the 
day the graceful form of the Senator from Utah may tower in 
the Senate, and we may hear his strident voice sounding a note 
of war even braver than that of the Senator from Iowa—a sort 
of last-ditch declaration. Before it is all over, and especially 
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if the proposal of the Senator from Iowa fails, I shall expect 
the Senator from Utah to propose a substitute for the House 
bill even more impossible than that proposed by the Senator 
from Iowa. I do not know what it will be, but I am prepared 
in advance to say that I am sure I would as soon vote for it 
as to vote for the substitute the Senator from Iowa has offered. 
I am not a protectionist, and I am not willing to vote for 
any measure distinctively framed for the avowed purpose of 
protection. I want the substance of a revision downward and 
not merely the shadew. 

I observe that the Senator from Iowa, having delivered him- 
self of his substitute and his speech, has disappeared from the 
Senate—disappeared and left his baby on our steps. Neverthe- 
less, Mr. President, I wish to eall attention to a few items in 
this pending substitute and compare them with what is known 
as the La Follette substitute to the House bill passed at the 
first session of this Congress, and also to compare them with 
the substitute offered to the pending bill in the House of Repre- 
sentatives which was prepared by Representative PAYNE and 
the Republican minority of the Ways and Means Committee. 

I ean not at this Inte hour occupy unduly the time of the Sen- 
ate by attempting to go through many of these items. I can 
only refer to some of them as examples. 

In the Cummins substitute, for example, top waste and slub- 
bing waste are put down at 20 cents per pound; roving waste, 
ring waste, garnetted waste, 16 cents per pound. 

In the substitute offered to the bill in the House, known as 
the Payne substitute, top waste and slubbing waste, set down in 
the amendment of the Senator from Iowa at 20 cents a pound, 
are set down in the House substitute at 18 cents a pound. Rov- 
ing waste, ring waste, and garnetted waste are set down by 
the Senator from Iowa in his proposition at 16 cents a pound; 
in the House substitute, at 14 cents a pound. 

The Senator from Iowa appears to have even a more tender 
regard for wastes than Representative Payne, and would ex- 
tend a broader hand of protection over them. He would do 
more for wastes than the Hon. Sereno Payne, author of the 
Payne-Aldrich law, would do for them. He would out-Herod 
Herod. 

Now, taking what I will designate as the La Follette amend- 
ment to the wool bill agreed to at the extra session of last year 
and which was finally adopted by both Houses, top waste and 
slubbing waste, roving waste, ring waste, and garnetted waste 
were all taxed, or proposed to be taxed, at the same rate—that 
is, at 30 per cent ad valorem. But the Senator from Iowa now 
proposes a much higher rate than that. Why? He voted for 
the La Follette substitute last year, and it had the benefit of 
his able support in every way. 

Again, take combed wool or tops made wholly or in part of 
wool or camel’s hair valued at not more than 20 cents per 
pound, the tax proposed by the Senator from Iowa is 12 cents 
per pound on the wool therein, and in addition thereto 5 per cent 
ad valorem. : 

Under the 1911 La Follette substitute the same material was 
taxed 40 per cent ad valorem. You can see at once that the 
rate proposed by the Senator from Iowa is very much higher. 
And so on down the line in that section. 

On yarns made wholly or in part of wool valued at not more 
than 30 cents per pound the duty proposed in the pending Cum- 
mins amendment is 14 cents per pound on the wool contained 
therein and in addition thereto 12 per cent ad valorem. 

In the La Follette substitute of 1911, which the Senator from 
Towa supported, this same material was taxed 45 per cent ad 
yalorem. Under the Cummins amendment it would amount to 
over 58 per cent. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mr. STONE. Certainly. 

Mr. CUMMINS. Mr. President, the Senator from Missouri 
may, of course, criticize me in any way he desires; I am en- 
tirely indifferent about that. 

Mr. STONE. I am now eriticizing the Senator’s bill. 

Mr. CUMMINS. But he has forgotten apparently to note 
that yarn that is not worth more than 20 cents per pound or 30 
cents per pound is not all composed of wool; it can not be all 
composed of wool; it must be largely composed of something 
else; and the duty of 12 cents a pound, as he has read it there, 
er 14 or 16 cents, as the case may be, is upon the wool only in 
the yarn. Therefore the conclusions which he is just reaching 
are wholly baseless, 

Mr. STONE. Mr. President, if you go on through the section 
the same rates substantially obtain. Let us see: 


On blankets and on flannels for underwear, composed wholl 
pax 1 $l. valued at not more than 40 cents per 
E 


or in 


„ the 
cents per pound on the wool contained 8 In a 
tion thereto 20 per cent ad valorem. 


That is the Cummins proposal 

Mt. CUMMINS. Mr. President 

Mr. STONE. Does the Senator say that that is incorrect? 

Mr. CUMMINS. The same thing is true of blankets. A 
blanket that is not worth more than 40 cents a pound is not 
made of wool. 

Mr. STONE. I know it is not made wholly of wool. 

Mr. CUMMINS. In common blankets, about which we hear 
So much, a large part of the material is not wool, and the duty 
which would be assessed under my amendment on such blankets 
per pound is a duty upon the wool only. Suppose only one- 
fourth of the blanket was of wool, what, then, does the Senator 
from Missouri think would be the comparative duty named in 
the amendment I have offered and the bill of last year? 

Mr. STONE. Mr. President, let me read the exact language 
of the La Follette bill and the Cummins bill, if I may term 
them so for the purpose of distinguishing them. In paragraph 
373 of the so-called La Follette bill I find this language: 

On cloths, knit fabrics, blankets, and flannels for underwear 

Blankets and flannels for underwear— 


eom] wholly of wool or of which wool is the component material 
of chief value, per ceat ad valorem. 


In the Cummins amendment I find this language: 


On blankets and on flannels for underwear, composed wholl 
part of wool, valued at not more than 40 cents per pound, 
shall be 18 cents per pound on the wool contained therein, and 
tion thereto 20 per cent ad valorem. 

Mr. President, the amount of wool or the amount of cotton 
contained in a given article is a matter that we ought to have 
fully investigated so as not to act blindly, but so as to have 
some intelligent idea as to what the duty would really be when 
reduced to its final analysis. We ought to have time to investi- 
gate and find out how much wool there is in a blanket worth 
only 40 cents a pound, and we ought to find out whether a pro- 
vision like this proposed by the Senator from Iowa is susceptible 
of a practical administration. That has been strenuously denied 
by Senators on this floor. Hence, I say that the Senator from 
Iowa has not treated his colleagues on this side of the Chamber 
quite fairly in presenting at this late hour, when it is impos- 
sible to have it thoroughly examined and understood, this highly 
important measure, containing such radical changes in the law 
as would involve even the practicability of administering it 
and which prescribes rates so much in excess of the rates pre- 
scribed in the bill he supported only one year ago. So far as 
I am concerned, I can not yote for this substitute at any stage 
of these proceedings. 

Mr. President, I do not desire to consume the time of the 
Senate with a protracted address. The hour is late; and as 
there are others who desire to be heard I do not think it would 
be fair or courteous, under the circumstances, to hold the floor 
for any considerable length of time, and hence I feel constrained 
to close what I have to say on this occasion after a few brief 
general observations. 

Mr. President, this Congress is engaged in the important work 
of revising the tariff under promises made by both political 
parties and in aceordance with the expectation of the people 
throughout the country that tariff taxation would be reduced. 
Both parties promised the people to reduce the burden of tariff 
taxation. On September 25, 1908, during the presidential cam- 
paign of that year, President Taft, in a speech at Des Moines, 
said: 

It is my judgment that a revision of the tariff in accordance 
with the pledge of the Republican Party —mark the words, 
“in accordance with the pledge of the Republican Party,” and 
let those words be distinctly remembered—‘“ will be, on the 
whole, a substantial revision downward.” 

During the same campaign Candidate Taft, the leader of his 
party, is reported to have declared in a speech at Winona, Minn., 
that the rates prescribed in the wool and woolen schedule, Sched- 
ule K, were so high as to be indefensible. These were the utter- 
ances of the chosen leader of a then united Republican Party, 
and those utterances stcod unchallenged to the day of the elec- 
tion. After the President had been elected and inaugurated he 
took speedy occasion to assemble the Congress in extraordinary 
session in the spring of 1909, and out of that Congress came 
what is known as the Payne-Aldrich law. But the Republican 
Party did not keep faith with the people. A law was passed, 
but instead of reducing duties, it substantially increased them. 
The pledge of the President and of his party was not only not 
kept, but was ignored. As a result of this bad faith there was 
a widespread popular resentment. At the election of the follow- 
ing year—November, 1910—the electorate of the country ex- 
pressed that resentment in emphatic form. A Democratic House 
was elected, and the Democratic representation in the Senate 
largely increased. 


or in 
e du 
in addi- 
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Soon after that election, in the early spring of 1911, the 
President again called the Congress together in extra session, 
At that time the Democratic House of Representatives, respond- 
ing to the public demand and keeping faith with the people, 
passed a bill almost identical with the one now pending, revising 
the woolen schedule, and sent it to the Senate. The Republican 
minority in the House of Representatives opposed the passage 
of the bill by that body, and set themselves against the effort 
of the Democrats over there to reduce the burden of taxation. 
When the bill came up in the Senate Republican Senators of all 
descriptions, regulars and insurgents alike, united to defeat the 
passage of the bill. The Democrats of the Senate were forced 
to accept a compromise measure proposed by a small minority 
of Republican Senators known as “insurgents” or “ progres- 
sives,” and the House was later forced to accept that com- 
promise with some amendments or do nothing. The compromise 
bill was passed and sent to the President. He vetoed it on the 
ground that his Tariff Board—I say “his Tariff Board” because 
its members were appointed by him and are under his control— 
had not reported on certain investigations he said the board 
was making into the wool and woolen industry. 

He vetoed even this Progressive Republican measure on the 
ground that Congress should not act but should stand by and 
wait until this little Tariff Board could be heard from. Why, 
Mr. President, this board was two years in making this one 
investigation and preparing this one report. If they should 
expend anything approximating a like time on all the other 
schedules, and we should wait for their reports before acting, 
we would not be able to revise the tariff laws during the life- 
time of most of the Members of this body. It would require a 
halt of 15 or 20 years, possibly more, before we could get reports 
on all the various schedules. And of what particular value 
would they be after we got them? Is it expected that Congress 
should follow the board’s reports? I do not think so. The 
report made by the majority of the Ways and Means Com- 
mittee when this bill was reported to the House shows that the 
House placed little or no reliance on the report of the Tariff 
Board. In fact the committee report undertook to show, and 
I think did show, most conclusively that the report of the 
Tariff Board on wool and woolens is fragmentary, unreliable, 
and made on unscientific principles. The House turned it down. 
Does the President expect to follow the board and stand by 
what it says? He vetoed the wool bill of last year because the 
board had not reported on the wool schedule. Will he now 
veto another bill because Congress refuses to follow the recom- 
mendations of the board and refuses to frame a bill in ac- 
cordance with the data and deductions therefrom furnished by 
the board? That would be the logic of his position; but that 
would be to substitute the judgment of this board of five men 
of his own appointment for the judgment of Congress. The 
President vetoed a bill reducing tariff duties which as a 
candidate for office he denounced as indefensible, and vetoed it 
on the flimsy ground that he was waiting to hear from his 
Tariff Board. And so, Mr. President, the effort of the Democrats 
at the extra session of 1911 to revise the tariff downward was 
defeated by Republican opposition in Congress and by the veto 
of a Republican President. 


After that, in due course, the present session of Congress be- 
gan in December. What has happened at this session? The 
steel bill, so called, was brought before the House early in the 
session, proposing material reductions on metals and metal 
manufactures. Republican Representatives stubbornly resisted 
these reductions, but the bill passed the House nevertheless and 
came to the Senate. The Republican majority of the Senate 
Finance Committee reported the bill adversely, and when it 
was taken up for consideration in the Senate the Republicans 
of the Senate sought to kill the bill by adding to it a provision 
amending a law passed in 1911 authorizing the free importation 
from Canada of wood pulp and print paper, and so amending 
it as to take those articles from the free list and subject them 
to a heayy tariff duty. In other words, our Republican friends 
refused to accord the people any relief from the oppressions 
of.the Steel Trust unless the Democrats would agree to oppress 
the people in the interest of the Paper Trust. And so this 
amendment, in no wise germane to the steel bill, was added to 
the bill to embarrass, if not to prevent, the passage of the 
measure. 

Mr. President, I ask myself sometimes—and I ask now— 
whether Republicans can keep faith with the people or whether 
they are so tied up that they are bound to serve the great in- 
dustrial combinations and monopolies of the country? We have 
seen what has been done with the bill to reduce the duties on 
steel and iron and other metal products, and now we have the 
Wool bill before us again. Since the veto of the first wool bill 

e Tariff Board have reported. They reported last December. 


What, then, is in the way of proceeding with this legislation now? 
The President and Republican Senators said.they were only 
waiting for this report. I want to read a few lines from the 
message of the President when he transmitted this report to 
Congress, The President said: 


In my message of August 17, 1911, accom 1 the veto of the 
wool bill, I said tha xt ro arg! EA evised 
and the rates reduced. sed 

the Tariff Board would make, in December, a detailed 


turers 

that legislation should not be hastily enacted in the absence of such 
information; that I was not myself possessed at that time of adequate 
knowledge of the facts to determine whether or not the propos act 
was in accord with my pledge to support a fair and reasonable pro- 
tective policy; that such legislation might prove only 3 and 
inflict upon a great industry the evils of continued uncertainty. 

I now herewith submit a report of the Tariff Board on Schedule K. 
The board is unanimous in its findings. On the basis of these findin: 

I now recommend that the Congress proceed to a consideration of this 
a with a view to its revision and a general reduction of its 

That is in line with what the President said in his speech 
when he was a candidate in 1908. Is he any more in earnest 
now than he was then? Before we had a Tariff Board he 
thought the rates in this schedule ought to be reduced; after we 
got the board the thought there should be no revision until the 
board had investigated and reported; and now, since the report 
has been furnished, he again recommends a general reduction of 
exising rates in the woolen schedule. Will he change front again? 

Mr. President, the Democrats of the House promptly re- 
sponded to this recommendation in the President's message by 
passing the pending bill. What are our friends on the other 
side of this Chamber doing? What have they done? They are 
engaged in a policy of delay, procrastination, opposition. They 
have not offered, as a party, any substitute for the House bill, 
or any measure of relief whatever. As the Senator from North 
Carolina remarked this morning, the majority of the Finance 
Committee contented themselyes with simply voting to report 
this bill adversely. They do not propose any measure of their 
own. They are satisfied merely to obstruct, thwart, and baffle 
the Democrats in Congress in their efforts to fulfill their pledge 
to the people. Republicans are satisfied to leave things as they are. 

Mr. President, both political parties are pledged, as we know, 
to a substantial downward revision of the tariff, and partieu- 
larly the tariff on wool and woolen manufactures. I have read 
already quotations from public utterances and official communi- 
cations of the President. I wish now to read a few lines from 
the recent national platforms of the Democratic and Republican 
parties. The Democratic platform adopted at Baltimore con- 
tains this declaration: 

We favor the immediate downward revision of the existing high and, 
in many cases, prohibitive tariff duties, insisting that material reduc- 
tion be speedily made on the necessaries of life. 

The Republican platform adopted at Chicago contains this 
declaration : 


We hold that the import duties should be high enough, while yield- 
ing a sufficient revenue, to protect adequately American industries and 
wages. Some of the existin rt duties are too high and should be 

luced. A readjustment s be made from time to time to con- 
form to changing conditions and to reduce excessive rates, but without 
injury to any American industry. . 

“ Some of the existing import duties are too high and should 
be reduced.” What duties, if not these duties on wool and 
woolen manufactures? Of all the schedules, this one is under 
the ban of universal condemnation. Yet our friends on the 
other side are not lifting a hand, as the representatives of their 
party, to keep faith and redeem their pledge. No wonder, 
after these repeated deceptions and multiplied instances of 
broken pledges, the country has lost confidence in the sincerity, 
capacity, and good faith of the Republican Party. 

Mr. President, it is difficult to understand the madness that 
seems to possess Republicans in the Senate and in the House. 
It may, indeed, be true that— 

Whom the gods destroy they first make mad. 

But sure it is that the people, wearied of bearing unnecessary 
burdens and aroused by the abnermal and unnatural increase 
in the cost of living, due in large measure to the exactions of 
tariff-fostered monopolies, are determined to secure some meas- 
ure of relief—aye, to secure some protection for themselves. 

Mr. President, this wool schedule was so exhaustively dis- 
cussed in 1909 during the consideration of the Payne-Aldrich 
law, and again in 1911 when the Underwood bil! was before 
Congress, and still again during the present session when the 
pending bill was being considered by the House, that it seems 
to me that to go into any extended discussion of this measure 
in detail would be of necessity, in large part at least, but a 


repetition of the deliverances made by many Senators and - 


Representatives during the periods to which I have referred. 
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So, Mr. President, having already detained the Senate longer 
than I intended, I yield the floor. 

| Mr. HEYBURN. Mr. President, just a word in response to 
the suggestion of the Senator from Missouri [Mr. STONE] in 
his plea for a reduction of the high cost of living. Can you 
conceive of reducing the cost of living by cutting off the meat 
supply of the country fully one-third? When you strike at the 
wool industry you strike at the sheep industry from which the 
wool is produced. If you discourage that industry or strike it 
down, it will inevitably result in a reduction of the sheep 
in the country, and correspondingly a reduction of the meat 
supply. 

Perhaps the meat of the sheep is more important to the 
people on behalf of whom this plea is made than of any other 
class of meat. What effect would it have on the price of beef 
and pork if you were to withdraw from the production of meat 
834 per cent? That is the relation which the sheep bear to the 
entire meat production. Would it not necessarily result in an 
increase in the price of other meats? The addition to the cost 
of living would be many times the sum that it is claimed by 
any of those favoring this tariff provision and any possible 
saving that might be made in the cost of clothing or carpets. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. HEYBURN. Where do we find a substitute in the meat 
market? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New Jersey? 

Mr. HEYBURN. Yes. 

Mr. MARTINE of New Jersey. I was only going to say that 
we were told a little while ago by that high authority on wool, 
the Senator from Utah [Mr. Smoor], that the sheep which pro- 
duce the meat produce practically little or no wool and, vice 
versa, the sheep that produce the wool produce practically 
little or no carcass or meat. 

Mr. HEYBURN. The Senator 

Mr. MARTINE of New Jersey. I only want to know which 
is the authority on wool and the meat question. 

Mr. HEYBURN. The Senator from New Jersey must have 
misunderstood the Senator from Utah. No one knowing the 
facts would make a statement of that kind. 

Mr. MARTINE of New Jersey. I do not ask the Senator to 
take myself as authority. I have never been a sheep grower 
or raiser, notwithstanding I have seen our sheep, and many of 
them. But the Senator from Utah, I take it, is the high priest 
on that question. 

Mr. HEYBURN. All the sheep that produce wool eventually 
go into the meat market and constitute a part of the meat sup- 
ply of the country. The sheep are not allowed to die after 
producing wool and pass on to waste; they go to the meat 
market. When you reduce the sheep supply you reduce or cnt 
off the supply of lambs also, and the Senator from New Jersey 
would be confronted with the proposition of denying himself 
the pleasure and benefit of eating the meat of the lambs. 

Mr. MARTINE of New Jersey. I only want to say, if the 
Senator will permit me, that my information is not based alto- 
gether on my own experience, but I was taking the Senator 
from Utah as authority, and if he is not qualified I have only 
to refer to the Senator from Iowa [Mr. CUuINS], who stated 
only a little while ago, in the course of his remarks, that the 
tariff really had not done much for.the sheep industry anyhow ; 
that they really did not get anything but a mere pittance of 
the protection that came anyway; that there were no real, 
tangible results to the sheep or the sheep raiser. 

Mr. HEYBURN. We have only to refer to the experience of 
those who lived and thought during the time when we had 
Democratic free wool. The sheep disappeared practically from 
the range. The business was no longer profitable. I saw thou- 
sands of head of sheep being driven away from home in order 
that they might not consume the grass, because the market for 
the sheep and the meat of the sheep had been destroyed when 
they destroyed the market for the preduct of the sheep. 

I merely at this time arise simply to point out the effect of 
the destruction of the sheep industry upon the meat supply of 
the country and ask you to take it into consideration when you 
are considering this mythical proposition of the high cost of 
living. I admit that a Democratic tariff would reduce the cost 
of living. It would bring poverty and the inability of the people 
to buy and pay for the things that are produced or could be 
produced, and you will have all the cheap times that you want. 

I notice that some one in anticipation of it is proposing to 
coin 8-cent pieces and half cents, in order that they may be 
in a position to purchase in this starved market. You will 


need something less than a half cent, because there will be 
many people to whom a half cent will be a matter of conse- 
quence. 


I suggest that you carry the idea of reforming the 


coinage further, and introduce for use during Democratic times 
coin such as we haye seen coming here from the Orient with a 
square hole in it, made out of a metal without value, in order 
that you may string enough of them about your neck when you 
go to market to buy a small basketful of produce. 

Mr. MARTINE of New Jersey. I am glad, Mr. President, 
the Senator from Idaho realizes and appreciates that a Demo- 
cratic administration is coming. His foresight is good. But I 
only want to say that the proposition of a 3-cent piece that he 
suggested is clearly and entirely a Republican proposition in a 
Republican administration. 

I want to say further about the sheep, since the sheep ques- 
tion has been started, that we are under a Republican adminis- 
tration to-day and a high protective tariff, and the most singu- 
lar and remarkable thing is that with your theory and process 
and rule of protection the sheep in the little State I come from 
haye simply faded out like dew before a July sun. I recall very 
well that 20 years ago and 25 years ago it was the most com- 
mon thing in the world in our part of the country to sea sheep 
grazing in the fields. To-day they are a curiosity, and people 
riding by ask the question, “ What sort of animal is that?” 
They had never seen it in New Jersey. The process of protec- 
tion has driven them off. 

If there are any blessings to come from the decrease in price 
in the meat supply through the tariff problem, I would suggest 
to the Senator to go to Lawrence, Mass., and preach that doc- 
trine. 

You will find no listeners to the blessings of your high tariff 
in Lawrence, Mass. There the men, women, and children have 
been walking the streets for bread, and you have sent fruit 
there to appease and try to satisfy them. I can take you, as I 
said before, near my own home, where you will see the working 
out of your tariff problem, and you have your beggars and 
paupers, while a handful of men have grown rich. The mill 
owners have grown rich and prosperous while the most of the 
people have grown poverty stricken. 

Mr. HEYBURN. Mr. President 

Mr. MARTINE of New Jersey. One moment. Your sentences 
are twice as long as mine. I do not believe you can delude 
the people any longer with your doctrine of protection. Roose- 
velt says one thing and Taft says another, and the people be- 
tween are seeing the light, and that there is no hope of salva- 
tion for the struggling breadwinner and toiler with the Repub- 
lican Party in power; and they are coming over to the broader 
gospel taught by the Democracy and championed by Wilson. 

Mr. HEYBURN. The description of the condition of the peo- 
ple of New Jersey is rather surprising in view of the speech 
made by the Senator from New Jersey on a recent occasion at 
a banquet, where he told what a great and prosperous people in- 
habit the State of New Jersey and how it compares with the 
most prosperous section of the United States, “and then seme.” 

Mr. MARTINE of New Jersey. In spite of your tariff and all 
things. But what would we have had if it had not been for the 
tariff? 

The PRESIDENT pro tempore. 
Chair and get permission to interrupt. 
the rule. 

Mr. MARTINE of New Jersey. I ask pardon. 

Mr. POINDEXTER. Mr. President, before the vote is taken 
on the pending bill I should like to put into the Recorp a brief 
statement of what I conceive to be the position the Republican 
Party is placed in with reference to its obligations to act upon 
this question. 

I think the position taken here by the Finance Committee 
and other Senators not on the committee, who have spoken, 
that they will do nothing, that they will not act at all, affords 
the plainest and most concrete illustration of the meaning of a 
standpatter that we have had in recent times. 

There is probably no other country in the world where a 
great issue like this was submitted to the people directly and 
squarely, and they decided it, that there was no consequence, 
as far as the laws are concerned, from the decision of the peo- 
ple. This question was submitted in 1908, and it was submitted 
again in 1910. At both elections the issue was squarely made as 
to whether or not the Dingley tariff law—and in 1910 the 
Payne-Aldrich tariff law—met the deliberate judgment of the 
people as to a tariff. Both times it was decided that there 
should be a revision of the excessive items of these bills and, 
notwithstanding the fact that there have been five sessions of 
Congress since the campaign of 1908, the judgment and verdict 
of the people, supposed to be in a self-governing country, has 
been absolutely ignored, and we are confronted here now, at 
the moment when we are about to take a vote upon this ques- 
tion, by the great Finance Committee of the United States Sen- 
ate standing pat on the Payne-Aldrich tariff, saying that they 
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not do anything, that they will not submit any kind of a 
riff bill at all. They do not propose to respond to the judg- 
ment of the people. í 

My opinion is that the worst enemies of the policy of pro- 
tection that exist in the polities of this country are those who 
positively refuse under all circumstances to consider any ques- 
tion relating to the reduction of a tariff schedule. Even though 
they get up to a prohibitive point, even though conditions 
change so that the rate which at one time was reasonable be- 
comes unreasonable, becomes oppressive to the people, and the 
people consider the question of relieving themselves from that 
oppression, there is a certain element, and it seems to be in 
control of the old organization of the Republican Party, who 
take the position that they will not consider it, they will not 
argue it with you, they will not discuss the question of reduc- 
ing the tariff. That position does more to discredit the policy 
of protection before the American people than any Democratic 
bill that was ever introduced in Congress. 

There is a great deal of talk about the result of the Wilson 
bill. I do not propose to defend the Wilson bill, but I think 
the argument that the hard times that we had some years ago 
is a sufficient answer to any proposition to reduce the tariff— 
the argument that all the distress that followed the reaction 
that came from excessive, wild speculation that swept over the 
world, not only in this cauntry, in 1889, from which there was 
bound to be a reaction, just as certainly as the pendulum is 
bound to swing back—I say the argument that that is a suffi- 
cient answer to any demand the American people make for a 
reasonable revision of the tariff is about as cheap a political 
argument as could be conceived of. 

Another thing that is iliustrated by the situation in the Sen- 
ate now—whatever plan or position you may take as to high 
or low tariff—is the difficulty of amending the tariff in a 
legislative body. S 

My opinion is that it is just about as difficult to do it in this 
way as it would be for Congress to fix railroad rates, and just 
about as unreasonable; and it is unworthy of an intelligent 
people that their political attention should have been occupied 
practically for a generation to the exclusion of everything else, 
to the exclusion of more fundamental and more important ques- 
tions, with the discussion of this particular rate or that partic- 
ular rate in political campaigns—and that the attention of 
Congress should be occupied with particular items in tariff 
duties—with the chief result that after five sessions of Con- 
gress, when the Senate is about to take a vote upon a tariff 
bill, the air is pervaded with the sentiment that nobody knows 
anything about it. 

I voted the other day to perpetuate the present Tariff Board, 
if you may call is so. I should like to have the opportunity to 
vote for the creation of a real one, a commission consisting of 
an adequate number of good men with good salaries; to see a 
principle laid down by Congress upon which tariff rates should 
be fixed; and to have this commission in its administrative 
capacity, acting under the instructions of Congress and subject 
to its control in all things, acting under the principle laid down 
by Congress with the power to remove abuses in particular 
items and excesses in particular schedules as they might arise 
from time to time from the changing conditions of the country. 

I do not think the spectacle that we are all placed in here 
would then occur. I am not criticising anybody about it. It 
is due to conditions. It is not at all edifying from the stand- 
point of the capacity of Congress to manage the important 
affairs of government in a competent, to say nothing of a 
scientific, manner. 7 

Now, what is the condition we are in as to this particular 
schedule, in the face of the assertion, by action rather than by 
words, of the Finance Committee and of the Senators who are 
supporting them in this position, that they will refuse to con- 
sider any revision of the tariff? It was said for a long time 
that it ought not to be revised because there was no report of 
a Tariff Board. I suppose the country, those who had not 
‘already lost faith in this administration, resting in absolute 
confidence, thought when we did get a report from the Tariff 
Board upon a schedule there would be an effort made in good 
faith on the part of the organization in control of the Repub- 
lican Party to revise the tariff in the light of that report; that 
they would make some use of the report at any rate, even 
though they did not agree with it. There was a pretense made 
on the part of everybody, even the Finance Committee, that 
they wanted to revise the tariff. There seems to be an opinion 
that the people can be deceived into believing that that pretense 


is sincere, notwithstanding every condition which has ever been- 


suggested as an excuse for delay has now been performed—the 
report is on hand, it is the issue on which the campaigns have 


been fought for the last four years—and still the committee 
refuses to take any action whatever. 

It is unnecessary to refer to this voluminous report because 
it has been condensed with the aid of experts into the message 
of the President of the United States. I want to read a few 
lines upon this schedule from this condensed synopsis of the 
report made by the President. It shows that the wool tariff 
is full of excesses; that it does not comply in any way with 
any principle of tariff revision that the Republican Party has 
ever advocated; that it is a prohibitory tariff upon the most 
essential articles that are covered by it—the most important 
articles, those which are of most importance to the people of 
this country; that it does not put the American manufacturer 
upon an equal footing with foreign competitors and give him 
a fair chance, but that it tends to a monopoly of the American 
market for the domestic manufacturer. Mr. Taft says in his 
message: 

That the duty on scoured wool of 33 cents per pound is prohibitory 
and operates to exclude the importation of clean, low-priced foreign 
wools of inferior des, which are nevertheless valuable material for 
manufact , and which can not be imported in the grease because of 
their heavy shrinkage. Such wools, if imported, might be used to dis- 
place the cheap substitutes now in use. 

There has been a great deal said here in recent years about 
the duty of following the leadership of the President, the titular 
head of the party, about being regular, about supporting the 
party organization, and here is the report and the conclusion 
of the head of the party, the head of that faction of the party 
to which the majority of the Finance Committee belongs, point- 
ing out the benefits that would come to the people from a re- 
vision of the tariff; and yet the organization in control of the 
party stands or sits pat and refuses to do a thing, or to con- 
sider the proposition, or to submit to the Senate any plan for 
a revision in accordance with the recommendations of the 
President. Proceeding a little further as to wool the President 
Says, and I read this in order that it may go into the RECORD: 


To make the preceding paragraph a little plainer, take the instance 
of a hundred pounds of first-class wool imported under the present 
duty, which is 11 cents a pound. That would make the duty on the 
hundred pounds $11. The merchantable part of the wool thus imported 
is the weight of the wool of this hundred pounds after scouring. If 
the wool shrinks 80 cent, as some wools do, then the duty in such 
a case would amount to $11 on 20 pounds of scoured wool. This, of 
course, would be 8 If the wool shrinks only 50 per cent, it 
would be $11 on 50 pounds of wool, and this is near to the average of 
the great bulk of wools that are imported from Australia, which is the 
principal source of our imported wool. 

$ á 


* e * s > 
On tops up to 52 cents a pound in value, and on yarns of 65 cents in 
value, the rate is 100 per cent with correspondingly higher rates for 
lower values. 
The opposite of what it ought to be. 


On cheap and medium grade cloths, the existing rates frequently ron 
to 150 per cent and on some cheap g to over 200 per cent. This is 
largely due to that t of the duty which is levied ostensibly to com- 
pensate the manufacturer for the enhanced cost of his raw material dee 
to the duty on wool. As a matter of fact, this compensatory duty, for 
numerous classes of goods, is much in excess of the amount needed for 
strict compensation. 

Referring to certain classes of goods in which comparisons 
have been made, he says: 

In fact, however, practically identical fabrics of domestic make sold 
at the same time at $69.75, showing an enhanced price over the foreign 
market value of but 67 per cent. 

He is attempting to minimize the result upon the market 
price of goods by reason of this high tariff by saying that it is 
only 67 per cent higher than the foreign goods. Under this wall 
that is put up against the foreign competitor we have developed 
a situation in this country, as everybody in Congress and out 
of Congress knows, that tends to the production of inferior 
articles, so that if you want honest quality, if you want first- 
class material, not only in clothes, but in other things, you have 
to import it frony some foreign country; and yet we pay for the 
inferior materials manufactured in this country 67 per cent 
more than the same class of materials can be bought for in for- 
eign countries. 

The argument that I have always heard and that always ap- 
pealed to me, the theory on which the American people have 
largely based their belief in a protective tariff, was that it 
provided protection for American labor. It is said that these 
high rates are necessary to protect the mill operatives. Well, 
we had a report here a few days ago, after long effort in getting 
it from the Commissioner of Labor, as to the wages paid mill 
employees in the principal wool manufacturing center in this 
country—Lawrence, Mass. It appears from that report that 
there are 7,275 of those employees, about one-third of the total 
number of mill workers covered by the investigation, whose 
wages are less than $7 a week, and that there are many of them 


whose wages are much lower. The conditions of living there 
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are such that women have to work in the mills along with their 
husbands, and if they have young children they are compelled 
to farm them out with neighbors to be cared for away from 
home while the mothers work in the milis to make enough to 
support them. In that connection I will send to the desk and 
ask to have read a letter relating to the character of labor at 
the present time empleyed in the woolen mills of Lawrence, 
Mass. 

The PRESIDENT pro tempore. Without objection, the letter 
will be read. 

The Secretary read as follows: 

LAWRENCE, Mass., July 5, 1912. 

Hon. Mines POINDEXTER, 


United States Senate, Washington, D. C. 


Dzar Sm: A new situation has arisen in this city since the late 
strike, and this is the large number of Portuguese Bravas from the 
Cape Verde Islands which are being brought to this city and placed in 
jobs formerly held by white men. 

These Bravas work for very small wages, and are filling jobs formerly 
filled by Irish, French Canadians, and Poles. The Pacific Mills and 
American Woolen Co. are graduaily displacing white men working in 
their storehouses with this cheap black labor, 

Most of these Bravas, I am informed, arrive at New Bedford, Mass., 
in fishing packets which ply between the Cape Verde Islands and that 


rt, 
Pn view of the universal demand for some more rigid restrictions of 
immigration, it would seem that Congress might consider the advisa- 
bility of entirely restricting the importation of these blacks, whose 
presence tends to lower American labor to a level where it can not 
compete with this class and exist under decent standards of living. 


m, 
s Very respectfully, STILLMAN EDWARDS. 

Mr. POINDEXTER: There is not any dispute of those facts. 
There is not any possibility of successfully denying, so far as 
labor is concerned and its share in the tariff on wool, that it is 
the cheapest labor, that it is the most ill-paid and least able 
to protect itself of any labor in the world which can be ob- 
tained for the purpose. I understand those people from the 
Cape Verde Islands speak the Portuguese language, They are 
apparently descended from the African race, settled in a Portu- 
guese possession, and are now being imported in large num- 
bers to take the place of laborers who were getting less than 
$7 a week at the time Commissioner Neill made his examina- 
tion of conditions in Lawrence, Mass.; and that there isa regular 
line of packets between the Cape Verde Islands and New Bed- 
ford, Mass., engaged in the business of bringing this cheap class 
of labor to displace the labor in the woolen milis, which we are 
supposed to protect by the tariff. 

Mr. LIPPITT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Rhode Island? 

Mr. POINDEXTER. I do. 

Mr. LIPPITT. The Senator refers to a line of packets which 
brings great numbers of laborers from the Cape Verde Islands, 
Does he know anything about the line of packets, the size of 
the vessels, their capacity, or how many voyages they make a 
year, or how many foreigners they bring in? 

Mr. POINDEXTER. I know what was stated in this letter 
that I haye had read just now from Mr. Stillman Edwards, 
who lives at Lawrence, who ought to know, and whom I con- 
sider a reliable authority. 

Mr. LIPPITT. Well, he says a schooner, while the Senator 
Says a line of packets. 

Mr. POINDEXTER. He says a line of packets. 

Mr. LIPPITT. I heard the letter read, and I understood it 
the other way. 

Mr. POINDEXTER. I will read what he says on that subject: 


Most of these Brayas, I am informed, arrive at New Bedford, Mass., 
in 3 packets which ply between the Cape Verde Islands and that 
port. 


Mr. LIPPITT. Mr. President, I understand that the fishing 
packet is merely a fishing schooner that has been running from 
the Cape Verde Islands to New Bedford and to Rhode Island 
for two or three years. Its utmost capacity is perhaps 30 or 40 
people, and, I think, it makes about four voyages a year, or 
something of that kind. I can not say exactly, but that is about 
the number of passengers the yéssel can carry and about the 
number of voyages it makes. If the Senator thinks that that 
number of people poured into the great population of New 
Bedford or into the great manufacturing population of New 
England is a matter of such serious concern as he represents, 
I can only say that I differ very radically from him, and I 
imagine he can scarcely be aware of the size of the population 
in that vicinity. 

Mr. POINDEXTER. I am thoroughly familiar with the size 
of the population of Lawrence, at least sufficiently so to know 
that it has something like 75,000 or 80,000 people and some 
thirty-odd thousand mill workers. But, aside from this letter 
of Mr. Edwards, I know from the statements of people on the 
ground that a large number of these Portuguese Bravas, as 


they are called, are already there. I am told that there are in 
the neighborhood of 20 different languages and dialects spoken 
by the mill employees in Lawrence. That is not American 
labor; it is not Irish labor; it is not labor from the northern 
countries of Europe; it is not French-Canadian labor; but it 
is the lowest class of labor that is imported into this country. 

I presume it is the result of economic conditions. It is per- 
fectly natural. It seems to me it would not be necessary to 
know the facts in this case in order to Cetermine what the con- 
ditions were; if one knew that it was perfectly practicable for 
mill owners to import cheap labor and that the mills were man- 
aged by shrewd and selfish business men, he would know with- 
out investigation that they do import cheap labor and that 
they use cheap labor. No matter what the number of men 
brought in on these packets may be and whoever they may be, 
or whatever nationality they may belong to, we have report after 
report from the Tariff Board, from the Commissioner of Labor 
in his latest report and reports which he has made previously, 
and from the Immigration Commission, showing that the em- 
ployees in the woolen mills of Massachusetts do not get their 
share or any share of the benefits of the tariff. I say that 
because their wages are based, apparently, upon the principle 
of paying them barely enough to live and work on. The great 
mass of laborers in these mills only get a sufficient wage to 
keep themselves and their families alive and in working con- 
dition, or, at least, large numbers of them do; and what benefit 
has come to them from a 200 per cent or 150 per cent pro- 
hibitory tariff? 

I do not care to go into the details of these conditions, be- 
cause it is not necessary; the facts are obvious to everybody; 
they are known to the country, and are repulsive to American 
standards. There seemed to be some disposition when a reso- 
lution was introduced here a short time ago to avoid these facts 
and the consideration of them by defeating the resolution of 
inquiry, by delaying its consideration, by preventing the report 
after it was made from being printed; by delaying the report 
after the order was made for it to be printed; but it is impossible 
to prevent these facts from going before the country. They are 
known to everyone; they can not but be considered and must 
be considered by the people. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Utah? 

Mr. POINDEXTER. Yes. 

Mr. SMOOT. I should like to know by what authority the 
Senator says that there was a delay in having the report printed 
after it was ordered printed? 

Mr. POINDEXTER. I say it by my own authority. 

Mr. SMOOT. I will say to the Senator that there was no 
order given, and the Senator has no right to make such a state- 
ment. 

Mr. POINDEXTER. I did not say that there was any order 
given. The Senator seems to misapprehend what I said. I 
said that there had been a delay in printing the document. I 
was informed that it would probably be a month before it was 
printed. 

Mr. SMOOT. There has been no delay. 

Mr. POINDEXTER. Has it been printed? 

Mr. SMOOT. ‘The document will be printed just as soon as 
it is possible to prepare the cuts which are in the report. The 
Printing Office can not go to work and make those cuts imme- 
diately, and then the report embraces several volumes. The 
Printing Office is handling that work just the same as they 
handle every other report, and I say to the Senator now there 
has not been one single word said to the Public Printer to delay 
the publication of that work. 

Mr. POINDEXTER. I am very glad to know that. 

Mr. SMOOT. I think the Senator is absolutely unfair when 
he says that there was delay in ordering that report printed. I 
told the Senator just before he got up in his seat that I was 
going to ask that it be printed, and all I wanted to do was to 
comply with the law. The law provides that before any docu- 
ment is ordered to be printed the committee must find out what 
the cost of the work will be, and then ask Congress for authovity 
to have it printed. A letter was sent to me and handed to me 
while in the Chamber, giving the amount it would cost to print 
the report. I called the Senator’s attention to that estimate 
and was going to ask the Senate to order the printing of the 
report, even if the Senator had not been in the Chamber. 

Mr. POINDEXTER. Has the Senator concluded? 

Mr. SMOOT. I have. 

Mr. POINDEXTER. I am very glad the Senator has made 
his statement and that was the only thing that was necessary 
in order to put in its proper light any statement which I made. 
I am going to state, however, in view of the statement which 
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the Senator from Utah has made, one or two additional facts 
in regard -to that particular matter which I had not intended to 
state. What I did state and everything that I have stated is 
-exactly true and in accordance with the facts. I say that when 
that resolution was introduced it was vigorously opposed, and 
it was unduly delayed, first, upon one excuse and then upon 
another excuse. Finally it was passed by the Senate and the 
report was submitted. I was not present when the report came 
into the Senate, and it was referred to the Committee on Print- 
ing. Now, I apprehend—and I may be mistaken about this, 
because I am not experienced in the Senate—that in the ordi- 
nary course a report called for by resolution of the Senate 
would be ordered printed without the mover of the resolution 
asking to have it printed, especially if he were not present 
when the report was submitted to the Senate. 

Mr. SMOOT. Mr. President 

Mr. POINDEXTER. Just a moment. I accidentally found 
out that the report had been made to the Senate. I say “ acci- 
dentally,” because some friend happened to tell me about it. 

I was not present when it was made. I still took it for 
granted it would be printed. I went to the Senator from Utah, 
however, some days afterwards, in order to assure myself upon 
that proposition, and the Senator, by virtue of his committee 
assignments and his experience and on account of the fact that 
he has assumed—and we are glad that he has assumed—the 
interest he has in these printing matters, informed me, here in 
the Senate, that the report would not be printed. The Senator 
from Utah stated to me that unless the Senate ordered the report 
to be printed it would not be printed. 

Now, just a little further—a circumstance which the Senator 
from Utah refers to, when he called the attention of the Senate 
to the letter he introduced, occurred after I had made the motion 
in the Senate for an order to have it printed. I made that 
motion. The Senator from Utah did not make it. I do not 
think the Senator from Utah ever intended to make any such 
motion. I do not know that he was called upon to make it. 
I am only stating the facts in the case. 

Mr. SMOOT. The Senator from Utah did not claim that he 
made that request, but he wants to say to the Senator from 
Washington that the Senator from Utah had no authority what- 
eyer to tell the Public Printer to print it until the Senate had 
ordered that it should be printed. The Public Printer would 
never in the world have printed any report—not this report 
only, but any report that may come in here—unless the Senate 
of the United States orders it printed. He has no right tnder 
the law to do so; he would violate the law if he undertook to 
do it; and I would not think, so far as I am concerned, as 
chairman of the Joint Committee on Printing, of eyer giving 
an order that he should print a document unless the Senate 
or the House of Representatives so ordered. , 

Now, Senator, that is exactly the situation; and I do not 
think it is fair to try to make it appear that there was any dis- 
position on the part of the Senate to prevent the printing of the 
report. 

Mr. POINDEXTER. Of course, if I have done the Senator 
any injustice, I want to apologize to him for it. I was only 
reciting the actual occurrence that took place here and the 
inference I drew frem it. I do insist, however, that there was 
the most unreasonable opposition, in my judgment, and, of 
course, that is a matter of opinion, to the passage of the resolu- 
aon calling for an inquiry into the conditions in Lawrence, 

ass. 

Mr. SMOOT. I never bad one thing to say about that, Sen- 
ator. I never mentioned the passing of the resolution I just 
called attention to the fact that there had been no unnecessary 
delay in the printing of the report. 

Mr. LODGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Massachusetts? 

Mr. POINDEXTER. I yield. 

Mr. LODGE. The Senator has alluded to opposition to the 
resolution That opposition, so far as I was concerned, pro- 
ceeded simply upon the ground that the resolution as originally 
introduced by the Senator proposed to send an official of a de- 
partment here te investigate the government of Massachusetts, 
and the action which that government had taken in regard to 
certain disorders occurring in the city of Lawrence. I do not 
think that any State of the Union should be dealt with in that 
Way, and I opposed the resolution on that account. 

I had not the slightest objection to an investigation into con- 
ditions in Lawrence. I had taken part in making such an 
investigation two or three years before, and all the facts that 
have since been brought out here are substantially the same 
as the facts brought out by the agents of the Immigration 
Commission, of which I was a member, and who made that 
inquiry under the directions of the Immigration Commission 


for the purpose of finding out what were the conditions of the 
class of immigrants employed at very low wages in those mills 
and in the coal mines of Pennsylvania, and in one or two other 
places. Having taken part before in bringing that information 
to the attention of the public, I of course had no objection to 
its being done again. : 

I did object to the proposition of sending a member of a de- 
partment down there to inquire whether the governor of Massa- 
chusetts and the officials of the State had done their duty in a 
ease of disorder. 

Now, one word more, At the very time when that resolution 
was pending in the Senate an investigation into the conditions 
in Lawrence was on foot ordered by the Bureau of Labor, and 
was then being conducted; and when this report came in it 
was the report made by that bureau, on its own initiative, 
without any reference to the resolution, and the inquiry was 
made, as a matter of fact, just as rapidly as it could bave been 
made, for it was going on at the very time when we were 
discussing in this body the point of investigating the action of 
the State. 

Mr. POINDEXTER. I think it started about that time, 
probably simultaneously, when we were discussing it, and the 
discussion probably had something to do with starting it, and 
I think the discussion and the facts that were brought ot at 
that time, the publicity that was given to them, was responsibie 
for the increase, a slight increase, it is true, but still an increase, 
in the wages of 125,000 mill employees, cr approximately that 
number, in New England, which took place a very short time 
afterwards, 1 

My recollection is that the Senator from Massachusetts has 
stated with perfect accuracy his position with regard to the 
resolution. He informed me he had no objection to it, and he 
interposed no objection to it, aside from the provision which 
he speaks of. At the same time what I said before is true as to 
the delay and objections made by other Senators, not by the 
Senator from Massachusetts. 

Now, that is practically all I have to say in this matter. 
There is such a wide margin of excess in this schedule in all 
of its important items that it is unnecessary to discuss with 
nicety and detail the exact amount of the reduction. My 
opinion is that if the amendment which has been offered by 
the Senator from Iowa, which allows a protection of 45 per 
cent of the value of the raw wool is not a sufficient amount of 
protection, then the protective-tarit® theory fails at that point. 

I do not think that the protective policy ought to be carried 
any further than that. I do not. believe that it ought to be 
possible in this country to tax the people of this country any 
higher than practically one-half the value of the raw article 
in order to foster the industry on our shores. I think that that 
is going to a great extent in creating artificial conditiens under 
which industries can flourish in this country. The enterprise 
and ambition of our people will find occupation, and it is a 
great deal better that they should find it along natural lines; 
that they should find it in things to which the country is 
adapted and with the materials which are adaptable to be used 
than that we should go further than to tax a raw product 45 
per cent of its value in order to encourage the industry. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from North Carolina? 

Mr. POINDEXTER. I yield to the Senator from North 
Carolina. 

Mr. SIMMONS. The Senator has advanced from the point of 
his discussion to which I wished to call special attention, 

The Senator a few minutes ago was discussing tle wages 
paid in the woolen industry and referred incidentally to the 
wages at Lawrence, Mass. This morning, when I was discuss- 
ing the same subject, I made the statement that this highly 
protected—probably the most highly protected—industry in the 
country was paying the lowest wages, except in one other in- 
dustry, of any industry in this country. I understood the Sena- 
tor from Utah 

Mr. POINDEXTER. Does the Senator now want to with- 
draw that exception? 

Mr. SIMMONS. No; I do not. I understood the Senator 
from Utah to make the point that what I was saying had ref- 
erence rather to women and children employed in this industry 
than to men. 

In the hurry, I read this morning the wrong table from the 
book which I hold in my hand. I have it here, and I should 
like, if the Senator would permit me, to read from it. 

Mr. POINDEXTER. I will conclude in a moment, and I 
would prefer, if the Senator is going to read from that book, 
that he would do so later. 

Mr. SIMMONS. It is just a table. 
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Mr. POINDEXTER. Allow me to conclude. 

Mr. SIMMONS. It is just a table supporting what the Sena- 
tor has just stated. 

Mr. POINDEXTER. Is it of any length? 

Mr. SIMMONS. No; it will take only a minute to read it. 

Mr. POINDEXTER. I will yield. * 

Mr. SIMMONS. I want to show the average amount of 
weekly earnings of male employees, not female, by general 
nativity and industry, 18 years of age or over—neither females 
nor children—in the various industries. 

Agricultural implements and vehicles, $13.23; boots and shoes, 
$12.57; clothing, $14.59; collars, cuffs, and so forth, $12.58; 
copper mining, and so forth, $12.49; cotton goods, $11.60; fur- 
niture, $11.43; bottles, $16.87; plate glass, $12.86; tableware, 
$14.29; window glass, $15.58; gloves, $11.49; iron and steel, 
$16.54; iron-ore mining, $11.60; leather, $11.02; oil “refining 
$14.83; silk dyeing, $12.46; silk $12.89; sugar refining, 
$13.42; woolen and worsted goods, $11.62, it being the lowest 
weekly rate paid to male employees over 18 years of age of 
any of these enumerated industries, except that of cotton goods. 

Mr, SMOOT. That proves what I said this morning, that the 
average rate per week, as claimed by the Senator as being paid 
to employees of the mills, was not of men. 

Mr. SIMMONS. These are male employees, and only male 
employees, over 18 years of age. 

Mr. SMOOT. I did not refer to the statement made by the 
Senator from North Carolina, and he did not hear what I said 
or he would not have objected to it. 

Mr. SIMMONS. I did not hear what the-Senator from Utah 
said. 

Mr. POINDEXTER. The rate of duty proposed in the amend- 
ment offered by the Senator from Iowa on certain fabrics is: 

On cloths, knit fabrics, flannels, felts, women and children’s dress 
goods, coat linings, Italian cloths, buntin and all other fabrics of 
eyery description made wholly or in part ef wool and not specially 
otherwise provided for in this act, valued at not more than 30 cents 
pr pound, the duty shall be 16 cents per nd on the wool contained 

erein, and in addition thereto 30 per cent ad valorem ; valued at more 
than 30 cents pe pound and not more than 40 cents pe 3 the 
anty shall be 18 cents per pound on the wool contained the: „ and in 
addition thereto 30 per cent ad valorem. 

And so on with an increasing tariff, contrary to the present 
system, upon the increasing value of the cloths, until there is 
provision for a tariff on cloths valued at more than $1 per 
pound and not more than $1.50 per pound, 283 cents per pound 
on the wool contained therein, and in addition thereto 50 per 
cent ad valorem. ‘ 

It is perfectly obvious to anyone exercising common sense 
and having a reasonable knowledge of conditions in this country 
and of conditions in these manufacturing towns that the rates 
provided in the amendment proposed by the Senator from 
Towa are in full compliance with any doctrine that was ever 
advocated by the Republican Party of a protective tariff for 
the benefit of manufacturers or for the benefit of laborers in 
their mills. 

I regard the attitude taken in this matter as a dangerous one 
not only for the Republican Party, not only for the tariff, but 
for the system of government under which we live. If we con- 
tinue indefinitely to ignore and repudiate the sentiment of the 
country, the deliberate judgment, the intelligent public opinion 
in these matters, then the whole system is bound to fail—not 
only the tariff system, but the Government itself—and will be 
supplanted by some other form of government that is more re- 
sponsive to the public will, in which the machinery will be 
provided, as it is in every other country in the world that makes 
eyen a pretense of having self-government by which, when the 
people have decided upon a principle, that principle will be 
enacted into law and will become effective upon the conditions 
under which they live. 

The people of this country are the ones who are affected by the 
tariff. There is not any constitutional authority or any prin- 
ciple of politics which would authorize a tariff for the benefit 
of a private individual. The only constitutional theory upon 
which a protective tariff can be based is that protection to the 
extent of encouraging manufactures in this country is for the 
public welfare; that the keeping of our money at home; that 
the establishment of industries and putting them upon an equal 
basis with the foreign competitor, affording occupation for our 
citizens, is in the interest of the general public. But if we per- 

- yert and prostitute that great principle into a system by which 
private individuals are benefited at the expense of the public, 
the system is absolutely wrong in its application, and it will not 
be very long tolerated by the people. 

The people are finding means and making suggestions as 
to changes, not necessarily in the Constitution, but changes in 
the operation of the Government. Some people claim to be 
alarmed at this as though it were changing the fundamental 


form of government. It is not necessary to change in any re- 
spect, possibly, even the Constitution of this country in order 
to secure means by which the will of the people can be carried 
out in legislation. i 

It has been found in some States and is being found in other 
States, and I trust that before another election comes around— 
certainly before another presidential election comes around— 
that without any change—as it is said to be by the enemies of 
popular government and which I say is not necessary—in the 
fundamental form of the Government, agencies can be adopted - 
by which such a situation as exists in the Senate here to-day 
will be impossible. After two campaigns and two elections, 
where the people have called for a reduction of this tariff, 
session after session of Congress, after information from the 
executive department, information from the Tariff Board, 
after the recommendation of the President who belongs to the 
party which is in control—all confirming the judgment of the 
people—all haye been ignored because the interests which are 
concerned in these manufactures are opposed to the reduction. 
That is the only theory upon which I can conceive that action 
is refused. 

The greatest advocate perhaps of the protective system that 
the Republican Party ever had, at least the one who was con- 
sidered by the American people with more sympathy for his 
attitude upon the tariff than any other high-tariff advocate, 
was William McKinley; and the last speech that McKinley 
made was a recognition of the fact that conditions having 
changed in this country—the so-called infant industries having 
become adult, the American markets having become completely 
occupied—that the growth of this country, in population and 
in all the necessities for occupation, for opportunity, for activity, 
must have an outlet; that there must be means by which the 
people could support themselves and an opportunity of advance- 
ment; and he advocated a change or a modification in the 
policy of protection to the extent of cultivating foreign trade 
instead of making prohibitory schedules, for the opening up of 
commercial relations with other countries, for the proposition 
that we can not sell unless we buy, that there can not be a 
one-sided trade, a one-sided foreign commerce; that if we send 
our goods to foreign countries, we must exchange them for the 
products of those foreign countries who buy our goods, in order 
to enable them to buy. 

I want to read just a few lines from Mr. McKinley’s speech 
made at Buffalo, September 5, 1901. He said: 

We must not repose in fancied security that we can forever sell 
everything and buy little or nothing. If such a thing were possible 
it would not be best for us or for those with whom we deal. We 
should take from our customers such of their products as we can use 
without harm to our industries and labor. Reciprocity is the natural 
8 of our wonderful industrial development under the domestic 
policy now firmly established. 

at we produce beyond our domestic consumption must have a 
vent abroad. The excess must be relieved through a fore outlet, 
and we should sell everywhere we can and buy wherever the buying 
will enlarge our sales and productions, and ereby make a greater 
demand for home labor. 

The period of exclusiveness is past. The expansion of our trade and 
commerce is the Unt pene | problem. Commercial wars are unprofitable. 
A policy of good will and friendly trade relations will preven reprisals, 
Reciprocity treaties are in harmony with the spirit of the times; 
measures of retaliation are not. 

If perchance some— 

Mark his attitude with reference to the tariff, in contrast 
with the attitude of those now in charge of the organization 
here of the Republican Party, an attitude which is opposed to 
any change. Mr. McKinley said: 

If perchance some of our tariffs are no lo needed for revenue 
or to encourage and protect our industries at home, why should they 
not be employed to extend and promote our markets abroad? 

He was not in favor of maintaining, against every argument 
and against every condition, a tariff enactment as an absolute 
prohibition of imports from foreign countries, 

Our tariff policy ought to be based upon a rate which would 
put the domestic manufacturer and the foreign manufacturer 
upon an equal footing in the domestic market, not to give a 
monopoly to the domestic manufacturer, as is the theory of a 
great many advocates of excessive tariffs. I have heard it in 
the Houst; I have heard it in the Senate. The argument is 
constantly made, the facts constantly advanced, as to how many 
imports or if there are any imports into this country of a cer- 
tain article; and if there are any imports, that fact is urged as 
a reason why the tariff should be rnised. That is a prohibitive 
tariff. That is not a protective tariff. That is not the Repub- 
lican policy. The Republican platform of 1908 laid down a 
certain principle, which has been discussed in the Senate— 
whether or not it was a correct or a workable principle—that 
the rate should be the difference between the cost of production 
at home and abroad. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


9617 


The distinguished Senator from Iowa [Mr. Cummins] sald 
to-day that he had thought that that was a practicable working 
proposition upon which a tariff could be framed, but that he 
found it to be illusive and impracticable. It is not altogether 
impracticable to the extent that it should be absolutely dis- 


carded. It seems to me that that is an important circumstance 
that cought to be taken into consideration, so far as it can be 
ascertained, and there are many other circumstances that ought 
to be taken into consideration by whatever body may be vested 
by law with the duty of fixing a tariff at a point where the 
domestic manufacturer and the foreign manufacturer meet upon 
equal ground. 

The difference in the cost of production is an important con- 
sideration, but it may not be conclusive. I agree with the 
Senator from Iowa [Mr. Cumarrns] to the extent that it should 
not be considered to the exclusion of other circumstances. It 
is true that the amount of imports ought to be considered. If 
we find that the importation of foreign manufactures is reaching 
a point where they exclude home manufactures from the mar- 
ket, that is a circumstance which ought to be taken into con- 
sideration. The theory is all very well, but it is the observa- 
tion of everyone that theories hardly ever work out, so far 
us the tariff is concerned, in practice, any more than they do 
in financial legislation. So we should apply a posteriori as 
well as a priori reasoning, and should profit by experience and 
learn from results. From a full view of all the conditions we 
should determine the rate which would place our manufacturer 
upon an equal footing with the foreigner. 

If a tariff act has heretofore been passed upon a certain 
theory and we find when it is working out as a law that it 
has the effect of allowing Burope to occupy our market and 
crowd out our domestic manufactures, the fact that it is so 
doing is a fact to be taken into consideration in adjusting the 
tariff, if natural conditions are fairly favorable, so as to put 
our manufacturers back upon a footing where they can use 
their ingenuity and their ability under equal circumstances in 
competing with the foreigner. 

Mr. President, the time to revise a tariff that needs revision 
is when the opportunity is presented. There was an oppor- 
tunity upon the original passage of the Payne-Aldrich bill 
that law which was said at Winona, Minn., to be the best tariff 
law that was ever passed, and recently described by the same 
high official in terms which make it appear to be one of the 
worst. There was another opportunity in the closing session of 
the Sixty-first Congress, which followed the election of 1910— 
which, under our system, was the old Congress—a system which 
I hope will be changed so that when the people have spoken 
the Congress which they have elected will make the law in- 
stead of the Congress which they have repudiated. But at that 
time the “titular” head of the party and the stand-pat organiza- 
tion still claimed that no further revision was needed, because 
of the superior virtues of the Payne-Aldrich bill. As a result of 
that procrastination and positive refusal to comply with the 
party platform and campaign pledges the complete power which 
the Republican Party then had over every department of the 
Goyernment, over both branches of Congress, and the full 
opportunity which was then presented to it to fulfill the aspira- 
tions, the demands, and the commands of the people has fallen 
from its feeble hands forever. 

Yet I remember that at a previous session of this Congress, 
through the efforts of progressive Republicans and Democrats, 
a reasonable revision of the wool schedule was passed by both 
Houses of Congress. An opportunity was presented then for 
what remained in the Government of the once magnificent 
power of the Republican Party, by lending assistance to this 
measure, to show that it was worthy of the trust which the 
people had bestowed upon it. The measure was opposed, how- 
ever, by the Republican organization in the Senate and was 
vetoed by a Republican President upon the excuse that Con- 
gress did not have sufficient information, and that it should 
delay action until the Tariff Board should file its report. With 
what degree of good faith that excuse was made is indicated 
now when the report of the Tariff Board is before us, vindicat- 
ing and justifying the reductions contained in the wool bill 
which was passed by Congress in 1911, and the Finance Com- 
mittee of the Senate, in charge of this great measure, without 
further excuse, dumbly and sullenly refuses to propose a meas- 
ure and to assist in guiding it through the difficulties of legisla- 
tion incident to conflict of opinion and party. 

While for the present the inaction of the Finance Committee 
and the threatened veto of the President suspend the operation 
of popular government, yet inevitably it will lead to a change 
in the system so that the control by the people over their system 
of revenue will be at least as effective as that of other en- 
lightened nations of the world, Public opinion is fortunately 


still the most powerful, as well as the most intelligent, influence 
in the Nation, and this repudiation of the demands of the peo- 
ple as registered in two elections will intensify the resentment 
shown in 1910. 

The Republican majority of the Senate now again has the 
opportunity to redeem the party pledges and keep faith with 
the people. It declines to act. Opportunity has knocked more 
than once, but this is its last call upon the “old guard” of the 
interests“ in this organization. It is “hail and farewell” to 
the occasion. 

The Republican Party, once a great progressive party, born 
in the service of mankind, has become the unwilling instrument 
of special privilege in the law. The right of the public to de- 
termine the fiscal policy of the Nation has been surrendered to 
private greed. This betrayal of its faith by those it has placed 
in the seats of the mighty means the crucifixion, death, and 
burial of the Republican Party. Under this or some other 
name it will rise again; but it must and will be regenerated and 
reborn to the public service. For “that which thou sowest is 
not quickened except it die”; and that which is now “ sown in 
dishonor” will be “raised in glory.” 

Mr. CUMMINS. Mr. President, just a moment more and I 
shall haye concluded my observations upon this amendment. 

I listenetl to the remarks of the Senator from Missouri [Mr. 
Stone], or a part of them, with a great deal of interest, and 
possibly with a great deal of profit. I am not much concerned 
about consistency. Long ago I came to the conclusion that if 
one went forward and did about what he believed to be right 
he can very well leave what he does from day to day to take its 
place with his history or his record without worrying himself 
much about consistency. 

However, I think the Senator from Missouri is somewhat in 
error, and I believe he will be the first to acknowledge it when 
he makes a further examination of the subject. 

I recognize that, as the proponent of this amendment, the 
position I occupy is not a very agreeable one. My friends upon 
the other side of the Chamber propose a revision of the tariff 
which is so low that I can not support it. My brother Republi- 
cans—or a great many of them—insist upon duties so high that 
I must at every opportunity denounce them. But I have gone 
forward a good many years, expressing my views from time to 
time, and I have the very highest confidence that somehow, 
somewhere, we will secure a revision of the tariff that will at 
once sustain the industries of the country with adequate pro- 
tection and that will not burden the people of the country with 
excessive duties, 

The Senator from Missouri referred to the bill introduced last 
year by the distingulshed Senator from Wisconsin [Mr. La 
FOLLETTE], and for which I very gladly voted. I believe it was 
a high exercise of wisdom and of study and of knowledge pre- 
sented by the Senator from Wisconsin, and when the bill came 
before the Senate I very gladly voted for it. I believed it to be 
substantially right. It was not then just what I would have 
prepared had I undertaken the task, but on the whole it em- 
bodied the view which he entertained and which he vindicated 
with a wealth of learning and argument, and which I enter- 
tained as well. 

There is not a great deal of difference between that bill and 
the one which I have proposed at this time. In some respects 
the ad valorem duties of that bill were lower than the duties of 
this amendment. In some respects the ad valorem duties there 
would be a little higher than the duties proposed here. 

The particular difference I think lies in the duty on wool, and 
as I stated originally the duties of this amendment upon wool 
are higher than formerly proposed, and I gave the reasons 
which moved me to adopt the standard which appears in the 
amendment. 

But I beg that the Senator from Missouri [Mr. STONE], and 
all the Senators upon the other side of the Chamber, will re- 
member that three years ago, when we were discussing the 
wool schedule and when the subject was illuminated with the 
knowledge and eloquence of my late colleague, Senator Dolliyer, 
he offered a series of amendments to this schedule. I have 
not examined those amendments recently and therefore I can 
not speak with absolute accuracy with respect to them, but as 
I recall it nearly every Senator, if not every Senator, upon the 
other side of the Chamber yoted for those amendments to the 
report of the Committee on Finance, which after became the 
Payne-Aldrich law, 

Those amendments received the concurrence of Senators upon 
the other side of the Chamber then, and I believe that they 
would receive the approval of Senators upon the other side of 
the Chamber now. Although, as I said a moment ago, I have ^ 
not in memory the precise phraseology of those amendments, 
I venture the assertion that the amendment I have now pro- 
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posed is lower in every respect than the amendments proposed 
by my colleague, Senator Dolliver, three years ago, and which 
did receive the support of my friends upon the other side. 

I am not criticizing the fact that you are not going to vote 
for my amendment now, because the subject arises under dif- 
ferent circumstances. I realize that. There is before us a 
bill—— 

Mr. BACON. Will the Senator pardon me? 

Mr. CUMMINS. Prepared for and which embodies the gen- 
eral doctrine of a tariff for revenue alone, but I was only trying 
to conyince the Senators upon the other side of the Chamber 
that so far as I am concerned I have not changed my views 
one whit with respect to this subject. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I do, gladly. 

Mr. BACON. I want to call the attention of the Senator to 
the difference in the conditions. It is true the Senator is not 
mistaken when he says that practically all Senators on this side 
of the Chamber voted for those amendments offered by the late 
Senator from Iowa, Mr. Dolliver, to the wool schedule. I 
think that probably not more than one or two, if that many, of 
the Democratic Senators failed to vote for those amendments. 
But the Senator will recognize the fact that the statement was 
repeatedly made in the debates that we voted for those amend- 
ments not because the rates of duties proposed in them reduced 
in those particulars the customs duties to the point that we 
thought they ought to be reduced, but because they did reduce 
them below not only the existing law at that time, but reduced 
them below the bill which was before the Senate for action. 

On the contrary, in this instance the bill before the Senate 
for action is one which has duties lower than those which are 
now proposed by the Senator from Iowa, even though they may 
be of no higher rates than those proposed by the late Senator 
from Iowa, or not so high. But when Senators on this side of 
the Chamber voted for the Dolliver amendments they were vot- 
ing for that which was a reduction of rates below the rate pro- 
posed in the pending bill. In this instance, although the same 
rates, if you please, they are higher than the rates proposed in 
the pending bill, and therefore while Democratic Senators then 
voted for the amendments they are not inconsistent, but, on the 
contrary, are entirely consistent when they now vote against 
the same amendments, because the amendments which in that 
case would lower the rates of ‘the pending bill in the present 
case will raise the rates of the pending bill. 

Mr. CUMMINS. Mr. President, the Senator from Georgia 

Mr. STONE. Will the Senator from Iowa permit me? 

Mr. CUMMINS. Has stated in much better form precisely 
what I attempted to state. The circumstances are different. I 
am not attemp to charge any inconsistency. 

Mr. BACON. e Senator will—— 

Mr. CUMMINS. I am simply suggesting that the taunt that 
there is any inconsistency here on the part of the proposer of 
this amendment or on the part of the progressive or insurgent 
Senators is as baseless as the charge would be that there was 
any inconsistency on the part of our Democratic friends. Does 
the Senator from Missouri desire me to yield to him? 

Mr. STONE. I wish to make an observation in addition to 
what the Senator from Georgia has said. The substitute pro- 
posed by the Senator from Iowa, as I said a while ago, came 
so late that Senators on this side and Senators generally have 
had practically no opportunity to examine it critically, but so 
far as I have been able to examine it, it proposes rates 
materially higher than the rates proposed in the substitute 
offered by the Senator from Wisconsin [Mr. La FOLLETTE] at 
the extraordinary session last year and finally adopted by the 
Senate, and which the Senator from Iowa supported, giving to 
it his valuable and able support from start to finish. 

In saying this I do not criticize the Senator from Iowa. He 
has very well said that he lets every day take care of itself and 
is not much concerned about consistency. With that statement 
I do not join issue. It is a matter that every Senator and 
every man determines for himself; but if it be true that the 
rates now proposed by the Senator from Iowa are in excess of 
those proposed last year by the Senator from Wisconsin, which 
received the sanction of the Senator from Iowa, I wondered 
why the Senator from Iowa at this time proposed a higher rate 
of taxation. 

Mr. CUMMINS. Mr. President, the amendment was pre- 
pared after some study of the Tariff Board report, and it con- 
tains my conclusions respecting that report. Far be it from me 

to claim infallibility in such matters. I am very glad to con- 
cede that others may be perfect, but I claim no such quality 
for myself. 


1 that 2 pied to reduce the tariff 
e pro vye point seem to no opportunity to carry into 
effect their desire. 85 id 

It is one of the unfortunate things that attend this subject. 
I do not know that there is any way to avoid it. I can not go 
and will not go below what I regard as the protective point, and 
there seems to be no way of uniting on a bill that will be a 
reduction of existing rates and which retains the protective 
principle. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Iowa. 

Mr. GRONNA. I wish to make a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from North 
Dakota will state it. 

Mr. GRONNA. Am I right in assuming that the amendment 
offered by the Senator from Iowa will be treated as a substitute, 
and if that substitute is adopted that we can offer further 
amendments to it? 

The PRESIDENT pro tempore. Unquestionably. 

Mr. CUMMINS. I so understand or I would—— 

Mr. SIMMONS. I did not understand what the inquiry of 
the Senator from North Dakota was. 

Mr. CUMMINS. Or I would have removed what I have been 
convinced is an error in the bill and which was suggested by 
the Senator from Oregon. If the Senate votes to substitute my 
amendment for the House bill, I then intend to offer an amend- 
ment transferring the hair of the goat from class 2 to class 1. 

The PRESIDENT pro tempore. For the information of the 
Senator from North Carolina [Mr. Smrrons], the Chair will 
state that the inquiry of the Senator from North Dakota was 
whether, if the substitute should be agreed to, it would be 
amendable. 

Mr. SIMMONS. The Cummins substitute? 

The PRESIDENT pro tempore. Yes. 

Mr. CUMMINS. Upon the amendment I ask for the yeas 
and nays. 

Mr. BACON. Did I understand the Chair to say that if the 
Cummins substitute were adopted it could be amended, or that 
the bill generally could be amended? 

The PRESIDENT pro tempore. If the substitute were 
adopted it would then become the bill. 

Mr. BACON. Well, Mr. President, I did not understand that 
the amendment of the Senator from Iowa struck out all of the 
pending measure. I have not had an opportunity to examine it 
very carefully. . 

The PRESIDENT pro tempore. It proposes to strike out all 
after the enacting clause. 

Mr. BACON. I want to suggest, with the permission of the 
Chair, that if the substitute is adopted it could not thereafter 
be amended until the bill gets into the Senate. 

Mr. LODGE. It can be amended in the Senate, of cotirse. 

Mr. BACON. Yes; but not before. 

The PRESIDENT pro tempore. That is correct. The Sen- 
ator from Iowa demands the yeas and nays on his amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. SITH]. 
In his absence, I withhold my vote. 

Mr. WATSON (when Mr. CHLrox's name was called). My 
colleague [Mr. CHILTON] is absent on account of personal ill- 
ness. He, however, is paired with the Senator from Illinois 
[Mr. Cuttom]. If my colleague were present, he would vote 
“nay.” I will let this announcement stand for the day. 

Mr. LODGE (when Mr. Crane's name was called). “My col- 
league [Mr. Crane] is absent from the city. He is paired with 
the Senator from Oklahoma [Mr. Gore]. If he were present, 
my colleague would vote “nay.” 

Mr. MARTINE of New Jersey (when the name of Mr. Davis 
was called). I am requested to state that the Senator from Ar- 
kansas [Mr. Davis] is paired with the Senator from Kansas 
[Mr. Curtis]. 

Mr. SHIVELY (when Mr. Kxnx's name was called). My col- 
league [Mr. KERN] is absent from the city. He is paired with 
the junior Senator from Tennessee [Mr. SANDERS]. Were he 
present, my colleague would vote “nay.” 

Mr. LIPPITT (when his name was called). I have a pair 
with the senior Senator from Tennessee [Mr. LEA]. I will 
transfer that pair to the Senator from South Dakota [Mr. 
Gum and vote. I vote “nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. PERCY]. 
Not knowing positively how he would vote on this question, I 
will withhold my vote. 
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Mr. WILLIAMS. Mr. President, I think myself authorized to 
announce that if my colleague were present, he would vote 
“ nay.” 

P Mr. McCUMBER. Upon that assurance I will vote. I vote 
nay.” 

Mr. CHAMBERLAIN (when Mr. Owen's name was called). 
The Senator from Oklahoma [Mr. Owen] is paired with the 
senior Senator from Nebraska [Mr. Brown]. If he were pres- 
ent, the Senator from Oklahoma would vote “nay.” 

Mr. SHIVELY (when Mr. Rayner’s name was called}. The 
senior Senator from Maryland [Mr. Rayner] is paired with the 
Junior Senator from Kentucky [Mr. Brapiey]. I am authorized 
to say that if the Senator from Maryland were present he would 
vote “nay.” 

Mr. DU PONT (when Mr. Rictarpson’s name was called). 
My colleague [Mr. RicHArpson] is absent from the city. He is 
paired with the junior Senator from South Carolina [Mr. 
Smiruj. Were he present, my colleague would vote “nay.” 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. KERN], and should 
not vote had it not been for the statement of the senior Senator 
from Indiana [Mr. SHIVELY], just now made, that if his col- 
league were present he would vote “nay.” I therefore feel at 
liberty to vote. I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RicHarpson]. Do I understand his colleague to say that were 
he present the Senator from Delaware would vote “ nay”? 

Mr. DU PONT. I made that statement. 

Mr. SMITH of South Carolina. Upon that assurance, I 
shall vote. I vote “nay.” 

Mr. WARREN (when has name was called). I have a gen- 
eral pair with the senior Senator from Louisiana [Mr. Foster], 
ae is ill and absent from the city. I therefore withhold my 
vote. 

The roll call was concluded. 

Mr. BRISTOW. I am requested to state that the Senator 
from Nebraska [Mr. Brown] is absent and is paired with the 
Senator from Oklahoma [Mr. Owen]. 

Mr. BRADLEY. Did I understand the Senator from Indiana 
to say that he was authorized to state that the Senator from 
Maryland [Mr. Rayner], with whom I am paired, if present 
would vote “nay” on this question? 

Mr. SHIVELY. I made that statement. 

Mr. BRADLEY. I am paired with the Senator from Mary- 
land [Mr. RAYNER] ; but as he and I agree on this question 
I will vote. I vote “nay.” 

Mr. JOHNSTON of Alabama. I wish to announce that the 
Senator from Texas [Mr. Bar] is paired with the Senator 
from Mon (Mr. Dixon]. If the Senator from Texas were 
present he would vote “nay.” 

Mr. LIPPITT. I announce that my colleague [Mr. WETMORE] 
is necessarily absent from the Chamber on business of the 
Senate. He is paired with the Senator from Arkansas [Mr. 
CLARKE]. 

The result was announced—yeas 14, nays 57, as follows: 


YEAS—14. 
Borah Crawford Kenyon Townsend 
Bourne Cummins La Follette Works 
Bristow Gronna Nelson 
Clapp Jones Poindexter 

NAYS—57. 
Ashurst Fletcher Newlands Smith, Ga. 

con Gallinger "Go Smith, Mich. 
Bankhead Gardner Oliver mith, S. C. 
Bradley Guggenheim Overman moot 
Brandegee Heyburn ge Stephenson 
ggs Johnson, Me. Paynter tone 
Bryan Johnston, Ala. Penrose Sutherland 
Burton - Lippitt Perkins wanson 
Catron ge Pomerene Thornton 
Chamberlain McCumber Reed man 
Clark, Wyo. McLean Root Watson 
Culberson Martin, Va. Sanders Williams 
Dillingham Martine, N. J. Euren 
du Pont Massey Simmons 
Fall Myers Smith, Ariz. Sal 
NOT VOTING—23. 

Bailey Cullom Gore Rayner 
Brown Curtis Hitchcock Richardson 
Burnham Davis Kern Smith, Md. 
Chilton Dixon Lea Warren 
Clarke, Ark. Foster Owen Wetmore 
Crane Gamble Percy 


So Mr. Cusrmuns’s substitute was rejected. 

Mr. PENROSE. Mr. President, the Committee on hens 

some time ago directed the report adversely of the House wool 
bill. It was understood in committee and, I believe, by the 


Senate that the majority reserved the right to prepare a sub- 
stitute bill should they be able to do so in time for action at 
this session of the Senate. By many it was assumed that it 
was the duty of the Republicans to frame a bill, because as to 
the wool schedule the Tariff Board had presented an elaborate 
report. After many conferences with members of the com- 
mittee and with Senators not members of the committee on the 
Republican side it has been possible to reconcile many differ- 
ences. I now present an amendment for the consideration of 
the Senate as a substitute for the House bill, and I sincerely 
hope, while it may not meet the views of all, that it may com- 
mand the full support of the Republican vote in the Senate. 
After the bill is read I shall make a brief statement to the 
Senate explaining its character. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Pennsylvania will be read. 

The Secrerary. It is proposed to strike out all after the 
enacting clause and to insert: 


That the act entitled “An act to provide revenue, equalize duties, and 
eneourage the industries of a United States, — tor other pu 
appro August 5, 1909, be, and the same is hereby, amen b 
ee out all 8 tho Bie aragraphs of Schedule K of section 1 0 f said 
act, from as to 395, ve of both, and inserting in place — 


1. All wool: hair of the camel, goat, alpaca, and other like animals 
shall be divided, for the pos . the duties to be charged 
thereon, into the three following classes 

2. Class 1; that is to are merino, mestiza, metz, or metis wools, or 

immediate or remote, Down clothing wools. 
Preceding, including Bagdad 


— known by the terms herein used, and also hair 
ssa si Wosia got, hereinafter ae = eres 2 and . 

ass 8 say, the hair o e Angora goat, alpaca, and 
other like animals. 

4. Class 3; that is to say, . — South American, Cordova, 
1 ag re Smyrna, Russian camel's hair, and all such wools 
of like character as have been heretofore usually imported into the 
United States from Turkey, 3 a and elsew „ excepting 
improved wools hereinafter provided f 

The standard sam of all — er hair which are now or may be 
hereafter deposited in the pri rincipal customhouses of the United States, 
under the ee, of the shall be the stand- 
ards for the classification of woois and hair under this act, and the 


6. Whenever wools of class 3 shall hare been improved by the ad- 
mixture of merino or English blood from their present character as 

represented by the standard samples now or hereafter to be deposited 
— the principal 8 of the Unnes States, such improved 
wools shall be classified for Guty as class 1 

7. If any bale or gears 4d 0 —.— W hair 5 in this act in- 
voiced or entered as of any specifi ed by the 8 


on wool or h: od ag class abject = such higher rate of Gane and 5 


determined by scouring tests, Vasti shall be made according to regula- 
— on ‘Treasury. duty on 
ail wools and hair of class d, imports 1 
und on the ee content, as —. — oe If imported 

he © anty shall be 20 cents per pound on the clean content, as gen 
above. The duty on all wools and hair of class 2 imported in the 
grease shall be is} Ge gg pound on the clean content, as defined 
above. If — tard scou: the — shall be 153 cents per pound on 
the clean content, as defined abov 

9. The duty on all wools and hair of class 3 imported in their nat- 
ural condition shall be 7 cents per pound; if scoured, 14 cents per 

und: Provided, That on consumption ef wools and hair of class 3 in 
he manufacture of carpets, druggets and bookings, mats, rugs for 
floors, See covers, hassocks, bedsides, art squares, and portions of 

carpets o 5 ng hereafter manufactured or produced in the United 
States in whole or in part from wools or hair of class 3 upon whieh 
duties have been paid there shall be allowed to the manufacturer or 
producer of such articles a drawback equal in amount to the duties 
paid less 1 pas cent of such duties on the — of the wools or hair 
of class 3 contained therein; such drawback shall be paid under such 
rules and 5 as the Secretary of the 8 may prescribe. 

10. The duty on wools on the skin shall be 1 cent less per pound 
than is im in this schedule on other thes of the same class and 
condition, the quantity to be ascertained under such rules as the Sec- 
rreta of a Apatah may prescribe. 

11. Top waste and Aubing waste, 25 cents per pound. 
12. Besin waste, ring wee, garnetted waste, and all other wastes 


sopan 3 hor h part o E OOR and not specialiy provided for in 
this secti cents 
13. Notis, roe 14 cents per pound; not carbonized, 11 cents 


Oe rare d waste, yarn waste, 91 cents per pound. 
15. Shoddy and wool extract, 10 cents per pound. 
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16. Woolen rags, flocks, and mungo, 5 cents 
17. Combed wool or tops, made wholly or 


pound. 
oe vert of wool or hair, 
oF are per pound 


ind. 

Wool and hair which have been advanced in any manner or by 
any process of manufacture beyond the washed or scoured condition, 
= a advanced 3 yarn, not specially provided for in this section, 

cen r pound, 

19. Wors Tann com wholly or in part of wool, advanced 
beyond the condition of singles by twisting two or more single yarns 
together, shall be subject to duty at the following rates, namely; On 
No. 40, 41 cents per pound, and two-fifths of 1 cent per pound addi- 
tional for every number in excess of No. 40, or one-fourth of 1 cent 
per pound reduction from 41 cents for every number less than No. 40 
to and including No. 12; single worsted yarns shall pay 5 per cent less 
duty than that imposed by this paragraph on two or more single 
worsted yarns of corresponding number twisted together. Woolen yarns 
in singles or two or more yarns twisted together shall be subject to a 
reduction of 7 cents per pound from the duties imposed by s para- 
graph on corresponding numbers of single or twisted yarns. All of 
the above when bleached, dyed, colored, stained, painted, printed, 
gassed, or singed shall pay 3 cents per pound in addition to the other 

uties prescri in this paragraph. e word “number” appearin, 
in this paragraph, whether applied to woolen or worsted yarns, sha 
be taken to mean 560 yards of single yarn to the pound. 

20. On cloths, knit fabrics, flannels, felts, and all manufactures of 
every description made wholly or in part of wool, not specially pro- 
vided for in this section, valued at not more than b0 cents per pound, 
the duty shall be 12 cents per pound, and in addition thereto 25 per 
cent ad valorem ; 

Valued at more than 20 cents and not more than 30 cents iper pound, 
16 cents per pound, and in addition thereto 35 per cent ad valorem ; 

Valued at more than 30 cents and not more than 40 cents per pound, 
20 cents per pound, and in addition thereto 35 per cent ad valorem ; 

Valued at more than 40 cents and not more than 50 cents per pound, 
24 cents per pound, and in addition thereto 45 per cent ad valorem ; 

Valued at more than 50 cents and not more than 60 cents per pound, 
28 cents per pound, and in addition thereto 45 per cent ad valorem ; 

Valued at more than 60 cents and not more than 80 cents per pound, 
32 cents per pound, and in addition thereto 50 per cent ad valorem ; 

Valued at more than 80 cents per pound, 35 cents per pound, and in 
addition thereto 55 per cent ad valorem; on all the foregoing composed 
in part of wool, but in chief value of any other material, per cent 
ad valorem. 

21. On blankets composed wholly or in rt of wool, valued at not 
more than 30 cents per pound, the duty shall be 16 cents per pound, 
and in addition thereto 25 per cent ad valorem ; 

Valued at more than 30 cents and not more than 40 cents per pound, 
18 cents per pound, and in addition thereto 30 per cent ad valorem ; 

Valued at more 40 cents and not more than 50 cents per pound, 
22 cents per pound, and in addition thereto 30 per cent ad valorem ; 

Valued at more than 50 cents per pound, 26 cents per pound, and in 
addition thereto 85 per cent ad valorem: 

Provided, That on blankets over 3 yards in length the same duties 
shall be paid as on cloths. 

22. On women’s and children’s dress goods, coat linings, Italian 
cloths, and goods of similar description and character, of which the 
warp consists wholly of cotton or other vegetable material with the 
remainder of the fabric composed wholly or in part of wool, the duty 
shall be 7 cents per square 2 on women's and children's dress 
goods, coat linings, Italian cloths, bunting, and goods of similar — 
-tion or character composed wholly or in part of wool, and not specially 
provided for in this section, the duty shall be 11 cents per square 
yard, and in addition thereto on all the toregoini 50 per cent ad valo- 
rem: Provided, That on all the foregoing weighing oyer 4 ounces per 
panase yard the duty shall be the same as imposed by this schedule on 
cloths. 

23. On clothing, ready-made, and articles of wearing apparel of every 
description, except such as are knitted, made up or manufactured wholly 
or in part, felts not woven, and not specially provided for in this sec- 
tion, webbings, gorings, suspenders, braces, ban: nga, beltings, bindin 
braids, galloons, edgings, insertings, flouncings, fringes, ps, cords, 
cords and tassels, ribbons, ornaments, laces, trimmings, and articles 
made wholly or in part of lace, embroideries, and all articles em- 
broidered by hand or machinery, head nets, nettings, buttons or barrel 
buttons or buttons of other forms for tassels or ornaments, and manu- 
factures of wool ornamented with beads or N of whatever ma- 
terial composed, any of the foregoing made of wool or of which wool 
is a component — 2 555 whether containing india rubber or not, 65 
per cent ad valorem. 

24. On knitted wearing apparel of every description, and all knitted 
articles and manufactures thereof, valued at 80 cents per pound or 
more, composed wholly or in chief value of wool, 24 cents per pound, 
and in addition thereto 45 per cent ad valorem; if valued at less than 
80 cents per pound, 24 cents per pound, and in addition thereto 35 

r cent ad valorem; on all the Sorogain composed in part of wool, 
Put in chief value of any other material, 6! r cent ad valorem. 

25. On handmade Aubusson, Axminster, Oriental, and similar car- 

ets and rugs, made wholiy or in pe of wool, the rate of duty shall 
Be 50 per cent ad valorem; on all other carpets of every description, 
druggets, bockings, mats, ru for floors, screens, covers, hassocks, 
bedsides, art squares, and nage ons of carpets or carpeting, made wholly 
or in part of wool, the duty shall be 30 per cent ad valorem. 

26. Whenever, in any schedule of this act, the word “ wool" is used 
in connection with a manufactured article of which it Is a component 
material, it shall be held to include wool or hair of the sheep, camel, 
goat, alpaca, or other like animal, whether manufactured by the woolen, 
worsted, felt, or any other process. 

27. The foregoing paragraphs, providing the rates of duty herein for 
manufactures of wool, shall take effect on the Ist day of January, 1913. 


Mr. PENROSE. Mr. President, many Senators assume that 
part of the unanimous-consent agreement would preclude any 
amendments being offered to the pending measure. The amend- 
ment of the Senator from Iowa [Mr. Cummins], however, was 
offered yesterday, and it was only this afternoon that I was in 
a position to offer the amendment which has just been read. 
For this reason, and on account of the lateness of the hour, it 
is obviously impossible for me to furnish the Senate with full 
information and data as to the reductions in this amendment. 
But I have a statement which has been very carefully prepared 


and I will ask the Clerk to read it. It is short, and I invite 
the careful attention of the Senate to it. It is in the nature of 
a report on the bill, I may say, Mr. President. l 

The PRESIDENT pro tempore. Without objection the state- 
ment will be read. 

The Secretary read as follows: 

“This amendment is an attempt to make the duties on wool 
and woolens conform as nearly as possible to the information on 
that subject which has been furnished in the recent report of 
the Tariff Board. Schedule K, on account of having a duty 
on the raw material (wool) and also on the finished product 
(cloth), has always presented great difficulties. The problem 
has been how to divide into their respective classes the great 
variety of articles to which the duties apply and still have rates 
that would be adequately protective to all articles without being 
excessive as to some. 

In this amendment, by following the suggestions of the 
Tariff Board and putting the wool duty on the clean contents 
of the wool instead of on the wool in the grease, it has been 
possible to write a measure in which the duties on cloths have 
been much more eyenly distributed than in the present law. 
The Republican members of the Finance Committee, therefore, 
are able to present an amendment which they believe has a 
lower range of duties on all manufactured products, and in no 
case, so far as they have been able to study the subject, in- 
creases the duties. On cloths, for instance, the duties have 
been reduced-from in the neighborhood of 10 per cent on the 
high-priced and expensive fabrics, which may be classed as lux- 
uries, to as much as approximately 125 per cent on the lower 
and cheaper grades. On blankets of the higher grades there are 
reductions running from 12 per cent to 24 per cent and on some 
of the cheaper qualities, where the value runs from 30 cents to 
40 cents per pound, the present duties in many cases have been 
almost cut in half. The duties on yarns show a reduction of 
from 8 per cent to 45 per cent under the different conditions of 
the market. In the same way the duties on tops will show reduc- 
tions running from 35 per cent to a little over 50 per cent. In 
spite of these very considerable reductions as applied to the 
different schedules of the bill, it is believed it will still afford 
adequate protection to the two great industries—woolgrowing 
and wool manufacturing—and that if it should be enacted into 
law, it would enable both the farmer, the manufacturer, and 
wage earners engaged in this industry to continue to derive 
their livelihood from those pursuits in which they have been 
so long engaged and at the same time meet the demands on the 
part of the consumer for a revision of this schedule.” 

Mr. WILLIAMS. Mr. President, the spectacle of the Sen- 
ator from Pennsylvania [Mr. PENROSE] in the rôle of a tariff 
reformer is so astonishing that I hope we will be forgiven for 
trying to get some further information about the amendment 
which he has offered. We could not follow it in the way one 
could follow one of the old bills and make any sort of com- 
parison. The statement which he has made is, to say the least 
of it, very scant. 

I do not know when the amendment was submitted to the 
Senate. It is rather a curious thing that the leader of that 
element of the Republican Party which has been contending most 
strenuously for taking plenty of time in reforming a great sys- 
tem which spells prosperity or disaster to the industries of the 
Nation should have gotten into such a hurry at this particular 
crisis. I do not think the amendment has been submitted very 
long. I would ask the Senator from Pennsylvania how long? 

Mr. PENROSE. The amendment has never been introduced 
in the Senate as a bill. It was not until this morning that I 
received authority from my colleagues to present it to this body. 

I am not posing as a tariff reformer, Mr. President, as the 
Senator from Mississippi [Mr. WILLIAMS] would assume, and, 
therefore, I hope he will recover from his shocked sensibilities. 
I have deferred to the judgment of a large number of my col- 
leagues, who thought that because the Tariff Board had re- 
ported it was incumbent upon them to present, if possible, a 
measure to the Senate. Others thought that, as they did not 
have control in any way of the other branch of Congress, it 
would be labor thrown away, and that the time might be 
devoted to better matters in closing up this session, and that it 
would be useless to frame a measure. 

But this amendment is the result of a general conferring and 
reconciling of many differences. It is based on the report of the 
Tariff Board. It is a measure of fair protection and yet a 
revision downward. 

We all concede that Schedule K has been upon the statute 
books for many years without practically any change. Prac- 


tically since the McKinley bill the schedule has remained as 
it is, with a few minor alterations. All of us admitted that it 
was preeminently the schedule which at an early practical 
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moment ought to be taken up for revision. Whether this is the 
early practical moment or not I do not know. But it represents 
the views of Senators, not the views of any particular Senator, 
because some would have the revision lower and some would 
not have it as low as it is, but it represents the general thought 
of those on this side of the Chamber, on behalf of whom I, as 
chairman of the committee, have introduced the amendment. 

Mr. WILLIAMS. Mr. President, when I intimated that this 
action was rather sudden I did not mean to question any motive. 
I would not regard it as sudden on the part of some people, 
but coming from the source whence it does come it s to me 
to be rather quick action and the rather volcanic injection into 
the Senate of new matter. 

It is sudden for the Senator from Pennsylvania, at any rate. 
I remember once Col. Lamar said that somebody came to him 
and told him that a certain old lady in Mississippi was dead. 
He said, “Is she? Why, she must have died very suddenly. I 
had not heard of it. Did she?” The answer was, Yes, Colonel; 
she died very sudden for her. She was about three years at it, 
with the consumption.” [Laughter.] 

Moreover, Mr. President, I did not say that the Senator from 
Pennsylvania had been posing as a tariff reformer. To pose 
involves some factor of voluntary action. A man can not pose 
without posing of his own free will, posing purposely, posing 
because he wants to pose. I said that the Senator from Penn- 
Sylvania was rather astonishing me by undertaking to act in the 
role of a tariff reformer. I perfectly well understood that that 
acting was not yoluntary at all, but that many months of popu- 
lar revolt and popular indignation had finally driven him and 
his colleagues upon the Finance Committee into reluctantly un- 
dertaking the rôle of tariff reformers. I acquit the Senator 
from Pennsylvania of all willingness to play the part. I con- 
fess, as must every fair-minded man in America, that he has 
been driven and coerced into playing the part. 

I am glad to know from what he just said that this is a re- 
vision downward and not a revision upward. I have not had 
time to examine the bill. I do not know whether it be a revi- 
sion downward after the manner of the Payne-Aldrich bill— 
that is in a Pickwickian sense—or whether it be a real revision 
downward, but I am willing to take the assurance that it is 
somewhat downward. The Senator from Pennsylvania has not 
favored us with the information as to how much it was down- 
ward, about what percentage ad valorem of reduction would be 
made in his bill as compared with the existing law, but at some 
future time I know he will do that. 

Mr. PENROSE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Pennsylvania? 3 

Mr. WILLIAMS. I do. 

Mr. PENROSE. If the Senator will permit me, I will state 
for the information of the Senator and for the information of 
the Senate that I hope to have put in the Recorp at a very 
early date the data which will show the changes which this bill 
has in view, and which data will be in ample time for the con- 
sideration of the measure before it is finally disposed of, if it is 
eyer finally disposed of. 

Mr. WILLIAMS. I am delighted even to hear that at some 
time in the future, after the Senate shall have voted upon the 
pending measure, there shall be data placed in the Rxconb to 
enlighten the minds of those who have already acted. It re- 
minds me a little of a man who was once president of a club 
to which I belonged. A point of order was made. The mem- 
bers of the club undertook to debate it, whereupon the president, 
with a magnificent intelligence, which I always remembered, 
said, “ Boys, suppose you just let me decide the point of order 
now. I am ina hurry. Then you boys can go on debating it 
after I have gone home.” [Laughter.] 

There is another point of information I should like to get 
from the Senator from Pennsylvania. I know he will be pleased 
to give it. All people who are acting a novel rôle are delighted 
to show that they are masters of their part. I would like to 
ask the Senator from Pennsylyania if this should become a law 
whether any duties would be left which are over 100 per cent? 

Mr. PENROSE. Mr. President, the Senator has just heard 
the bill read, and I will leave the question of duties to him. 

Mr. SMOOT. I can answer the question, if the Senator 
desires. 

Mr. WILLIAMS. Next after the possibility of getting the 
information from the Senator from Pennsylvania I would be 
delighted, as an actuality, to get it from the Senator from Utah. 

Mr. SMOOT. Just as soon as the Senator concludes his re- 
marks I shall call the attention of the Senate to the reduction 
in percentages of the graat bulk of the articles. 

Mr. WILLIAMS. The Senator from Utah will pardon me. 
What I asked is whether, if this proposed bill should become a 


law, there would be left any items contained in it upon which 
the import duties would be over 100 per cent. 

Mr. SMOOT. There will not be an item in which the duties 
are 100 per cent. 

Mr. WILLIAMS. If that is the case, then, Mr. President, 
Saul hath indeed seen light, because some of the present duties 
are one hundred and ninety-odd per cent; and it turns out that 
the Democratic Party, with the people of America behind them, 
have forced reluctant stand-pat Republican Senators into a re- 
duction, upon some items at any rate, of over 90 per cent of the 
original duties. At this rate it will not be long before we are 
all tariff reformers. 

Mr. STONE. Will my friend pardon me there a moment? 
He is speaking of the reductions made in the proposal now 
pending. The Senator from Mississippi says that the Demo- 
crats, with the people behind them, will force our friends on the 
ov side reluctantly to reduce rates on many articles 90 per 
cent. 

Mr. WILLIAMS. No; to act in the rôle of reducing. 

Mr. STONE. To act in the rôle of reducing 90 per cent. 

Mr. WILLIAMS. From 190 up to less than 100 per cent in 
some schedules. The Senator is very correct. 

Mr. STONE. The statement which the Senator from Penn- 
Sylvania dignified as being the report of the majority of the 
Finance Committee on this measure was that in some instances 
the reduction was as much as 125 per cent. I was wondering 
2 was left after the 125 per cent reduction had been 
ma 

Mr. SMOOT. Mr. President 

Mr. WILLIAMS. I am willing to yield for an explanation, 
but I take it the Senator from Pennsylvania did not mean that 
125 per cent of the existing duties had been removed, because, 
of course, that would bring it down to zero minus 25 per cent. 
I do not know just what was meant by it, and it might be 
well, we have time enough, that the Senate should be enlight- 
ened upon what was meant by that expression. I understand 
that when you reduce a thing 125 per cent 

Mr. BACON. It means 25 per cent bounty to the importer. 

Mr. WILLIAMS. I understand that when you reduce a thing 
100 per cent you abolish it, you cancel it. I expect the Senator 
from Georgia is right. The reduction of 125 per cent means 
that we give the foreign producer 25 per cent of the import cost 
of these articles. 

Mr. LIPPITT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Rhode Island? 

Mr. WILLIAMS. I do. 

Mr. LIPPITT. I think perhaps I can explain what is meant 
by a reduction of 125 per cent, about which the Senator from 
Mississippi and the Senator from Georgia are so humorous. I 
really do not see anything extraordinary in the fact that it is 
possible to reduce 125 per cent. 

The Senator from Mississippi says that there are some duties 
that were 190 per cent. If they were 190 per cent it is evident 
that it is very easy to reduce them 125 per cent. As a plain 
matter of fact, some of the duties were 215 per cent in the 
present law, and those duties have been reduced 125 per cent, 
making them about 85 per cent in those particular instances. 
So that explanation seems to be clear enough. 

Mr. BACON. If the Senator from Rhode Island will permit 
me, he may be very strong on other subjects, but he is not on 
mathematics. That will not do. 

Mr. WARREN. I should like to hear why not. 

Mr. LIPPITT. It is a matter of mere mathematics. 

Mr. WARREN. I would like to have the Senator state it. 

Mr. WILLIAMS. I believe I have the floor. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair), 
The Senator from Mississippi is entitled to the floor. 

Mr. WILLIAMS. We now understand what was meant, and 
as we are dealing together in brotherly loye we do not care to 
be hypercritical. I merely want to know what was intended to 
be conveyed to the human intelligence. It turns out now that 
what was intended to be conveyed was that certain duties, 
amounting to 190-odd per cent, would be reduced by 125, leaying 
a duty of 65 per cent, or 60 per cent if it is more than 190. 
But still, of course, it remains true that nothing which ever 
existed can be reduced 100 per cent. 

What percentage 125 would be of 190 I have not time to cal- 
culate, but it certainly would be less than 100 per cent, so that 
a duty of 190 reduced to 125 would not be a reduction of 125 
per cent nor a reduction of 100 per cent, either. It would be 
whatever percentage 125 constitutes of 190. 

Mr. WARREN. Will the Senator permit me? 

Mr. WILLIAMS, Certainly. 
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Mr. WARREN. One hundred and ninety per cent, we will 
say, on $100 would be $190, or 190 per cent, would it not? Now, 
to reduce that duty of 190 per cent by taking off 125 per cent 
upon the first initial or the hundred dollars upon which we 
base the percentage would, of course, be 125 per cent from 190 
per cent. There is no trouble about that. [Laughter.] 

Mr. WILLIAMS. Mr. President, this is the first time In my 
life that I have ever been able to comprehend the confusion of 
intellect of these same men, otherwise quite honest and quite 
right, who are high protectionists. It is no wonder now that 
the American Nation under their leadership has been for years 
running around in a perfect labyrinth incomprehensible to 
itself and incomprehensible to the constructors of the labyrinth 
even. 

Mr, President, there are many things to be rejoiced over in 
an erring and sinful world. One of them is that— 

While the lamp holds out to burn 
The vilest sinner may return. 

The entire Republican Party now is composed of party re- 
formers. There is a difference only in degree and not of kind. 
The Senator from Iowa [Mr. Cumattns] has this morning an- 
nounced his position. I think a fair statement of it would be 
that he thinks a tariff duty ought to be high enough to put the 
American producer upon an equal footing with the foreign pro- 
ducer in the American market—if I understood his position— 
and then having made the two equal, one with the other, leave 
them to struggle with their wits and with their respective 
energies in the great industrial competition that would follow, 
meanwhile hoping that the consumer out of this competition 
would get something of his due. That is one view. 

The Senator from Wisconsin [Mr. La Fotterre] at the last 
session introduced his bill upon this very subject, and I sup- 
pose that that is his view, too, expressed in a general view, 
but it just so happens that the differences in percentages of 
duties levied are rather serious, showing that it is hard for 
men to agree where the equal footing line is. 

So we come, then, to one reform and then to the greater re- 
form, and various shades between these two may be held to 
express what would be the result of the action of the Progressive 
Republican mind. 

Now, as to the stand-pat Republican mind, we have various 
positions there too. I think it is but fair to say that the posi- 
tion of the Senator from Idaho [Mr. HEYBURN], if I understand 
it, is about this: He would not have duties excessive, but he 
would have them high enough to see to it that not one dollar's 
worth of anything produced by a foreign producer eyer could 
get into the American market. If I understand his position, 
that is about it. He seems to think that the Government show- 
ers with a free hand largess of prosperity to the people. He 
seems to think that when you cut down a tax you have deprived 
somebody of an inalienable and natural right to live and prosper 
by virtue of the tax. 

The position of the Senator from Idaho reminds me of nothing 
quite so much as the plank in the platform upon which Tittle- 
bat Titmouse ran for Parliament. The plank was drawn up by 
Oily Gammon and was worthy of Oily Gammon in his palmiest 
days; it was so simple, so short, so easy to comprehend. He 
promised, if clected to Parliament, to introduce a bill to give 
everybody everything without costing anybody anything. 

So the Senator from Idaho seems to imagine that in some 
way the Goyernment can give everybody everything that every- 
body wants without costing anybody anywhere anything. All 
you have got to do is to let a man choose what pursuit he would 
like to follow in the world, and then determine how much tax 
it would take to enable him to follow that pursuit without any 
great strenuous exertion, because he insisted upon that. He 
wanted an ample margin, and then let the Government fix the 
tax so high that the pursuit chosen by him as his pursuit upon 
this mundane sphere might be followed up with abundant and 
easy prosperity without too much exertion and without too 
much strenuous thought. 

That is the highest superlative degree of the stand-pat Repub- 
lican protective theory. I did not know that they ran their 
adjectives in any degree except superlative until to-day. I 
thought that in their opinion a tariff tax fails just exactly in 
proportion to its failure to cut out the importation of articles 
made by a foreign producer; that if it let in $100,000 worth, it 
failed $10,000; and if it let in 10 cents worth, it had failed, too, 
only it had failed in a lesser degree. But still as a great stand- 
pat Republican structure it was a failure to some extent at any 
rate. The Senator from Idaho has informed us that to cut off 
the prosperity by refusing taxes to any extent at all is a crime 
against the people, the only difference being that when you 
make a large cut you have committed a large crime and when 
you have made a small cut you have committed a small crime. 
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Give everybody everything without taking anything from any- 
body, make the producer prosper by governmental fiat, adding 
to his profit by law, without getting the profit from anybody in 
the world. 

Of course, I shall not criticize the Senator from Idaho; no 
man would dare do that, but it does seem to my poor, weak in- 
tellect that parliaments and congresses are not Jehovah, and 
that they can not create manna and decree that it shall be 
rained down from heaven. I do not know of any way of giving 
one man, by operation of law, money to put in his pocket except 
by taking that money from somebody else by the operation of 
the same law. If anybody be wiser than I and knows better, I 
apologize for my ignorance. But up to this good day I have 
never heard of any way of giving everybody everything without 
taking from somebody somewhere. So much for that. 

Now, we have not got to the positive degree yet, but we have 
got to the comparative degree, and that is expressed, although 
expressed reluctantly, by the Senator from Peansylyania [Mr. 
Penrose] and by the Senator from Utah [Mr. Smvor] in the 
pending bill. God save the mark, Mr. President! I understand, 
or I infer, ruther, from what was said by the Senator from 
Pennsylvania that even you yourselves have expressed the com- 
parative degree of tariff reformation and have indorsed this 
bill, I am not, however, astonished at that as I am at the 
spectacle of the Senator from Utah, the great apostle in the 
great temple of his protectionism, whose voice has been heard 
ringing through the circumambient atmosphere in protection of 
the vested rights of tax-created prosperity from the day he 
entered the Senate down to this good day. Great must have 
been the prodding of the bayonets in the rear, great must have 
been the weight of vox populi upon the Republican diaphragm 
to have produced this amendinent from that particular source. 

Mr. SMOOT. Mr. President, it is a rather strange spectacle 
to see the trouble, annoyance, and discomfiture of our Demo- 
cratic friends because of the fact that there has been a measure 
introduced in the Senate correcting some of the high rates in 
the wool bill that have never been taken advantage of by any 
woolen manufacturer. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me a moment, I hope the Senator has not understood that I was 
expressing any discomfiture. 

Mr. SMOOT. Very much so. I thought it was evident from 
the remarks of the Senator from Mississippi, as well as those 
of the Senator from Missouri. 

Mr. WILLIAMS. On the contrary, I was expressing pleasure. 

Mr. SMOOT. I think the action was quite unexpected and 
evidently has upset them. I have listened to the remarks of 
the Senator from Mississippi with a great deal of pleasure, 
because they have not touched the question of the tariff at all 
and have just been made up of a lot of sentences that amount 
to nothing. I can call the Senator’s attention to the fact that 
Oily Gammon is living in this age, if I am not mistaken, for 
if the Senator will read the Democratic platform adopted at 
Baltimore he will find that Oily Gammon has virtually written 
that platform. Mr. President, I am going to take up in just a 
few words the main reductions that this amendment proposes, 
but before doing so I want to answer the question 

Mr. STONE. Is the Senator’s reference to Oily Gammon 
personal? 

Mr. SMOOT. I want to answer the suggestion as to the rate 
of 190 per cent or 200 and some odd per cent. 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Missouri? y 

Mr. SMOOT. Certainly. 

Mr. STONE. When the Senator speaks of Oily Gammon hav- 
ing written the platfonn at Baltimore, does he mean to be 
personal? 

Mr. SMOOT. No; I mean, Mr. President, that that platform 
has promised everybody everything without costing anybody 
anything, as nearly as any platform that I ever saw written by 
any party. 

Mr. CLAPP. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the junior Senator from Minnesota? 

Mr. SMOOT. I yield to the Senator. 

Mr. CLAPP. I ask the Senator if this [indicating] is the 
amendment now under consideration? 

Mr. SMOOT. I think that is the amendment. 

Mr. CLAPP. This amendment appears to be dated * June, 
1912,” and it is less than half an hour since I, for one Senator 
at least, have been able to secure a copy of it. r 

Mr. McCUMBER. Mr. President ` 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from North Dakota? 


1912. 


Mr. SMOOT. I yield. 

Mr. McCUMBER. I want to ask the Senator from Minnesota 
at what time was the amendment that we just voted down 
presented to the Senate? 

Mr. STONE. Yesterday. 

Mr. McCUMBER. What complaint is there, then, if one was 
presented only yesterday and another one comes in to-day? I 
want to say to the Senator that the amendment is not proposed 
by the Committee on Finance. Any Senator has a right-at any 
time to draft an amendment and offer that amendment. 

Mr. CLAPP. Mr. President—— 

Mr. McCUMBER. Notice was given the full committee by 
the majority members of the Finance Committee that they 
might or they might not, acting individually or collectively, 
bring in a bill. The act of any one of them is not the act of the 
committee, and each and every one of them has a right to pro- 
pose an amendment now or at any time without any precon- 
sideration. 

Mr. CLAPP, Mr. President—— 

Mr. SMOOT. Mr. President, I believe it will be very much 
better for me to say in just a few words here in explanation 
of the amendment 

Mr. CLAPP. Before that is done, inasmuch as the question 
was asked me, I ask for an opportunity to answer it. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield further to the Senator from Minnesota? 

Mr. SMOOT. I yield. 

Mr. CLAPP, In the first place the amendment of the Senator 
from Iowa [Mr. Cummins] was before the Senate a sufficient 
time for a Senator to take that amendment and compare it 
with the existing law. In the next place, the Senator from Iowa 
did not bring his amendment before the Senate with the dec- 
laration that it was practically a party measure and he hoped 
it would be supported by the party; and that, too, with less than 
half an hour in which to consider the amendment. At that I 
only got a copy by solicitation, 

I am told by the Senator offering it that this is the result of 
a conference on the part of the committee, and it is to be hoped 
that every Republican will support the measure. There is a 
difference between an individual offering an amendment in the 
Senate and the chairman of the Committee on Finance under- 
taking to place a measure before the Senate and make its sup- 
port a test of fealty with less than half an hour to digest it. 

Mr. PENROSE. Will the Senator from Utah permit me? 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Pennsylvania? 

Mr. SMOOT. I do. 

Mr. PENROSE. Mr. President, the complaint of the Senator 
from Minnesota is entirely justified. I regret that the proceed- 
ings have taken this shape. The Senator, however, must make 
some allowances for the very many difficulties under which we 
have labored. I was absent last week from the city of Wash- 
ington, and during that time I presume, contrary to the expec- 
tations of almost every Member of this body, a unanimous- 
consent agreement was reached by which a vote was agreed to 
be taken upon this measure much earlier than any Senator had 
anticipated. Nor have I had any assurance at any time until 
this morning that any considerable number of Senators would 
be able to get together upon a wool bill. They all agreed that 
some action was necessary, because they took the ground that 
the Tariff Board had reported and therefore the obligation 
arose and existed for some kind of action on the part of the 
Republicans. 

When it came to solving the details, not only was the widest 
diversity found in the opinions of Senators, but there was natu- 
rally found to exist in the views of the wool growers and manu- 
facturers the greatest difference, which is not surprising when 
we realize that this is the most complicated of all the schedules 
of the tariff; that it embraces an industry which covers the 
continent, from the grower on the slopes of the Rocky Moun- 
tains and the Plains to the manufacturers in the East. It is 
unfortunate that we have not all been able to confer together 
as freely as we would desire. Many of us have been absent 
for prolonged periods from the Chamber. The Senator from 
Minnesota [Mr. CLAPP] has been absent more or less of the 
time on proper matters, and I likewise have been compelled to 
be away. During the month of June a large part of the Members 
of this body were absent from Washington; and, while I recog- 
nize that his complaint is entirely justified, I hope the Senator 
from Minnesota will not have any feeling in regard to the 
matter or assume that there is any desire to precipitate matters 
or to do anything that does not give every Senator full oppor- 
tunity for consideration and discussion. 

Mr. STONE. Mr. President, will the Senator from Utah 
allow me to ask the Senator from Pennsylvania a question? 
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The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Missouri? 

Mr. SMOOT. I will yield for that purpose. 

Mr. STONE. I have in my hand the amendment in the 
nature of a substitute proposed by the Senator from Pennsyl- 
vania [Mr. PENROSE]. I gather from what he says that this 
amendment was considered and agreed upon by the Republic- 
ans within the last day or two. 

The Senator from Pennsylyania speaks of the absence of 
Senators in June because of important matters which took 
them away, leading us to believe that there was no oppor- 
tunity for early action, at least none during that flowery month. 
I find in looking at this substitute proposed by the Senator 
from Pennsylvania that it was printed in June, 1912. 

Mr. PENROSE. That is correct. 

Mr. STONE. Well, then, it was not agreed upon after it was 
printed? 

Mr. PENROSE. Mr. President, I can answer the Senator's 
question. 

Mr. STONE. If it was agreed upon then, I should like the 
Senator to tell us, in good faith, why it was not presented here 
and printed so that it could be fairly considered? 

Mr. PENROSE. The amendment the Senator holds in his 
hand which has been offered by me was prepared by some 
experts in connection with the Finance Committee after con- 
sultation with a great number of persons, including wool grow- 
ers and manufacturers, and with the valuable assistance of 
those Senators who had the time and the interest to consider 
the proposition. Other Senators were working out their own 
views. The Senator from Utah [Mr. Smoor], it is well known, 
was considering a bill from a somewhat different point of view. 
I tell the Senator from Missouri candidly and truthfully now 
that I never had the slightest idea that the bill would even 
command the support of a considerable number of Senators 
until this morning. It was prepared by those to whom I have 
referred, for submission to Senators for their consideration. I 
do not claim for a moment that there has ever been any for- 
mal action on it. There has only been such conference and 
consultation as there could be among those who were present 
and available. a 

It may be, it is not unlikely, that the amendment will fail of 
passage. I do not claim that it has the full support of Repub- 
licans in this Chamber. I have presented it in good faith, hav- 
ing been authorized to do so by the majority of my Republican 
colleagues on the Finance Committee. After conferences with 
as many Republicans who are not members of the committee 
as I have had time to confer with, I present it to the Senate 
in good faith as a measure based on the lines laid down by the 
Tariff Board and constituting a considerable reduction in the 
duties, particularly on the manufactured product. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Ohio? 

Mr. SMOOT. I yield for a question. 

Mr. POMERENE. I want to address my question to the 
Senator from Pennsylvania, if I may. The Senator from Penn- 
sylvania concedes that, in view of the fact that this bill has just 
been presented, the minority Senators, as well as those on the 
other side who have not been consulted about it, will not have 
an opportunity to investigate it and compare it with other bills 
or with the existing law. Does the Senator object to advising 
the Senate as to what Senators were consulted in the making 
of this bill? 

Mr. PENROSE. Mr. President, I would cheerfully advise the 
Senator from Ohio if I had the information. Different Repub- 
lican members of the Finance Committee have greatly aided in 
conferring with other Senators with whom they could have 
opportunity to obtain conference. I do not pretend for a moment 
that I have done all the conferring or that I know who has been 
conferred with or who has not. I can not say. I only entertain 
the hope—it may be a fleeting one—that this bill, as it is a re- 
duction of existing duties, may possibly command the support of 
most of the Republican Senators.: Perhaps it may not; perhaps 
it may fail; but, for one, I do mot think it matters much, because 
the other House will hardly consider it, and therefore it is not 
likely to have a very long career in the Capitol. 

Mr. POINDEXTER. I wish to make a parliamentary inquiry, 
Mr. President. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton will state his parliamentary inquiry. 

Mr. POINDEXTER. I should like to understand from the 
Chair and from the proceedings that have already been had in 
connection with this amendment whether it is offered as a com- 
mittee amendment, as a report from the Finance Committee, 
or whether it is simply offered by the Senator from Pennsyl- 
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vania. In that connection I wish to say that I understood the 
Senator from Pennsylvania to state, in submitting it and also 
in the subsequent remarks which he made, that he had con- 
sulted with the Republican members of the committee and was 
authorized by a majority of the committee to report the bill. The 
Senator from North Dakota [Mr. McCumser], in speaking on 
the subject, spoke of it as an amendment offered by an indi- 
vidual Senator, and said that any member of the committee had 
the right to submit an amendment. 

Of course, we all knew that that was true, but it seems to 
me a matter of some importance at this stage of the proceed- 
ings. to understand clearly whether this amendment is proposed 
on behalf of the Finance Committee, or of a majority of the 
Finance Committee, or simply as an amendment proposed by 
the Senator from Pennsylvania. 

Mr. PENROSE. Mr. President 

Mr. POINDEXTER. I should like to say just one word 
further. Whatever the formal method of proposing it may be, 
if the Senator proposing it states, as the Senator from Penn- 
Sylvania has stated, that he does so after having consulted with 
and obtained the authority of the majority of the committee, 
then to all intents and purposes it is proposed by the committee. 

Mr. PENROSE. Mr. President, I was most careful to state 
the circumstances under which this amendment was proposed, 
and I regret that the Senator from Washington did not see his 
way clear to listen to my remarks, which I endeavored to 
make, contrary to the usual custom, as brief as possible. 

When the House bill was originally reported the right was 
expressly reserved in the committee, as was well understood by 
the Republican majority of the Finance Committee, to offer 
an amendment to the bill later on, should they be able to get 
together and frame a measure on which they could unite. 

This amendment is submitted by me, not individually, but 
as chairman of the committee, not of the whole committee, but 
in connection with my Republican colleagues on the committee, 
and not all of them, because not all of them are in Washington 
and available, but most of them; and all of us know that none 
of the committees in the Senate command an actual majority of 
the Republican Senators, although nominally organized by the 
Republican Party. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. The Senator from Utah has 
the floor. Does he yield to the Senator from Ohio? 

Mr. SMOOT. I would prefer to go on with my remarks. 

Mr. POMERENE. Then I will make my inquiries further on. 

Mr. SMOOT. The Senator can make his inquiries further on. 

Mr. President, I wish to recite to the Senate some of the re- 
ductions that haye been made by the substitute offered by the 
Senator from Pennsylvania; but before I do so I want again 
to point to the fact that has always been conceded, that under 
the present tariff law so-called woolen goods that are not all 
wool, but composed mostly of cotton and shoddy, the duty 
under the present law is exceedingly high. It has often been 
referred to that certain blankets carry a duty of 165 per cent. 
As the Senator from Iowa said to-day, and as I have said on 
the floor of the Senate time and time again, the blanket that 
carries that rate of duty is a blanket valued at 30 cents per 
pound or under. The cloths that are valued at 30 cents per 
pound carry 2 compensatory duty of 33 cents, and the com- 
pensatory duty alone amounts to an equivalent ad valorem 
of 110 per cent. That comes from the fact that the duty is 
based on the theory that the cloth is composed of all wool, 
when, in fact, it is not. 

Mr. President, added to that is the ad yalorem duty, and it 
makes the rate exceedingly high, and no one who has read the 
Tariff Board report- will deny that the board in making its 
report called attention to these excessive duties, but stated posi- 
tively that the manufacturers in this country had not taken 
adyantage of those excessive duties, and prices of same were 
regulated by competition. There is a keen competition in that 
class of goods in this country. 

I will begin with woolen cloth, knit fabrics, flannels, and all 
other fabrics of every description, made wholly or in part of 
wool, showing the equivalent ad. valorem rates of duty under 
the net of 1909, and under the substitute just offered by the 
Senator from Pennsylvania, 

These items, under paragraph 378 of the act of 1909, bear an 
equivalent ad yalorem duty of 160 per cent. In the amendment 
just presented by the Senator from Pennsylvania the duty will 
be 88} per cent, or nearly one-half reduction. 

Mr. President, I call attention to the above by stating that 
it is upon cloth valued at 30 cents per pound. It is impossible 
to make an all-wool cloth at 30 cents a pound. So, Mr. Presi- 
dent, the reason that the present duty can be reduced as pro- 
posed is on account of the excessive duty in the law to-day, as 


already explained. The manufacturer has not availed himself 
of the excessive rates. The Tariff Board so reports, and this 
shows the reduction in that class of goods. 

Valued at 40 cents per pound, under the present law the 
equivalent ad valorem rate is 1333 per cent; under the substi- 
tute, 85 per cent. Valued at 50 cents per pound, under the 
present law the equivalent ad valorem rate is 188 per cent; 
under the substitute, 92 per cent. Valued at 60 cents per pound, 
under the present act the equivalent ad valorem rate is 1233 per 
cent; under the substitute, 823 per cent. Valued at 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. SMOOT. For a question. > 

Mr. WILLIAMS. If I understood the Senator correctly, he 
said that the confusion or the trouble grew out of the fact of 
the compensatory duty of 44 cents on 33-cent cloth—— 

Mr. SMOOT. On 80-cent cloth. 

Mr. WILLIAMS. On 30-cent cloth, and then he added which 
the manufacturer has never used.” 

Mr. SMOOT. Yes. 

Mr. WILLIAMS. I ask for information; what does the 
Senator mean by that? 

Mr. SMOOT. He has not taken advantage of the full duty 
that the tariff act would allow in certain cases. 

Mr. WILLIAMS. What the Senator meant, then, was, 
that although the manufacturer had had this legal opportunity, 
he had never used it to its full extent. 

Mr. SMOOT. That he never had availed himself of it. 

Mr. WILLIAMS. But the law did give him the opportunity, 
if he could use it, to exploit the consumer to that extent. So 
what we are to thank is the generosity of the manufacturer 
and not the law itself. 

Mr. SMOOT. I yielded for a question. What I stated is an 
absolute fact, and the Tariff Board report bears it out. 

Mr. WILLIAMS. I did not dispute the fact. 

Mr. SMOOT. On cloth valued at 70 cents per pound, under 
the present law the equivalent ad valorem duty is 112% per 
cent; under the substitute, 80% per cent. Valued at 80 cents 
per pound, under the present law the equivalent ad valorem 
duty is 110 per cent; under the substitute, 76} per cent. Val- 
ued at 90 cents per pound, under the present law the equiva- 
lent ad valorem duty is 98 per cent; under the substitute, 
763 per cent. Valued at $1 per pound, under the existing law 
the equivalent ad valorem duty is 99 per cent; under the Sen- 
ate amendment, 734 per cent. Valued at $1.25 per pound, 
under the present law the equivalent ad valorem duty is 90% 
per cent; under the substitute, 724 per cent. Valued at $1.50 
per pound, under the present law the equivalent ad valorem 
duty is 843 per cent; under the Senate amendment, 78} per 
cent. Valued at $1.75 per pound, 80} per cent, equivalent ad 
valorem duty under the existing law; under the substitute, 75 
per cent. 

Mr. PENROSE. Perhaps if the Senator from Utah would 
have the table printed, as the hour is getting late 

Mr. SMOOT. I am perfectly willing to have the figures 
put in the Recorp without reading. 

Mr. REED. They would be of great service if read. 

Mr. PENROSE. If the Senator from Missouri wants them 
read, I hope the Senator from Utah will read them. 

Mr. SMOOT. I am perfectly willing to go on. 

Now, take wearing apparel composed wholly or in part of 
wool, except such as are knitted, valued at 30 cents per pound, 
under the present law the equivalent ad valorem duty is 206% 
per cent; under the substitute, 65 per cent. Valued at 40 cents 
per pound, under the present law the equivalent ad valorem duty 
is 170 per cent; under the substitute, 65 per cent. Valued at 
$1 per pound, under the present law the equivalent ad valorem 
duty is 104 per cent, while under the substitute it is 65 per cent. 
Valued at $1.50 per pound, under the existing law the equiva- 
lent ad valorem duty is 89} per cent; under the substitute, 65 
per cent. 

CARPETS. 

Act of 1909 paragraphs 384 to 391, equivalent ad valorem 
duty 50 per cent to 100 per cent; the substitute, 50 per cent. 

All other carpet the substitute provides a rate of duty of 30 


per cent. 

While the statement made by the Senator from Pennsylvania 
that there was a reduction of from 10 to 125 per cent has been 
questioned it can not be questioned that there is a difference 
in the equivalent ad valorem duty of from 10 to 125 per cent. 

There are even greater differences, as I have stated, but it 
does not apply to all-wool goods, but only to goods made from 
mixtures of cotton or shoddy with wool. If the present law 
applied only to all-wool goods, there never would have been 
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very much complaint of rates. It is a class of goods made of 
cotton, mungo, or shoddy, of different kinds, with a compen- 
satory duty upon the basis that they are all wool, that makes 
the exceedingly high rates. That is what has caused the criti- 
cism of Schedule K, but the substitute has been framed to elim- 
inate excessive rates that have given rise in the past to the just 
criticism of Schedule K. i 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Missouri? 

Mr. SMOOT. Yes. 

Mr. REED. The Senator can give me a little light. Does 
the Senator believe that these reductions can be made without 
injuring the manufacturer or the laboring man? 

Mr. SMOOT. I believe so, and I have so stated many times 
upon the floor of the Senate, as they apply to a certain class of 
goods, 

Mr. REED. The Senator said a little while ago that there 
had been an excessive duty and that the manufacturer had not 
taken advantage of it. I take it that he meant by that that the 
manufacturer's price did not equal the tariff, added to the cost 
of the foreign article. 

Mr. SMOOT. That is exactly what I meant. 

Mr. REED. To what extent did the manufacturer increase 
his prices on account of the tariff? Can the Senator say? 

Mr. SMOOT, If the Senator vill examine the Tariff Board's 
report he will find a great many cases reported by the board 
showing exactly what the local prices are increased over the 
foreign price. Sometimes it did not exceed 40 per cent, some- 
times 50 per cent, sometimes 60 per cent, and I believe that the 
report will show that that is about the limit. If the Senator 
will figure out the rate on that particular class of goods ac- 
cording to the substitute, he will find that the rates provided 
fo: fairly conform to the report of the Tariff Board upon that 
class of goods. 

Mr. REED. Of course I can not do that at this time, because 
this amendment is offered here, and we are under the duty to 
vote to-day, and therefore I want to ask the Senator this ques- 
tion—I am trying to get at the facts: 

Were the prices which were charged such that this amend- 
ment now will force any reduction whatever? 

Mr. SMOOT. There may be on some items but very little 
indeed so far as they apply to that ctass of goods. 

Mr. REED. I mean the classes affected. So the effect of all 
this reduction is to leave the prices to the American consumer 
substantially where the rapacity or the good nature, whichever 
way you want to put it, of the manufacturer has already placed 
his prices. 

Mr. CLAPP. Or may hereafter. 

Mr. REED. Or may hereafter. : 

Mr. SMOOT. That is a very unfair statement, for the reason 
that it has been said time and time again that on this class of 
goods there is the strongest competition possible. I have not 
the time at present to go into details. I have explained it to 
the Senate several times, and I say that you can not to-day find 
a manufacturer in the United States who manufactures this 
class of goods who has made an excessive profit. The American 
Woolen Co. does not give particular attention to this class of 
goods. They make, as a general rule, the better class of goods, 
and I say that the manufacturers of lower grades of goods have 
not made much of a success financially of their business. I am 
speaking in general terms. 

Mr. REED. Mr. President, I am not going to make a speech, 
but the amount of the Senator’s statement is simply this, that 
there are tariffs so high that the American manufacturers never 
fixed their prices by those tariff rates; and that they have now 
brought in an amendment here which will not compel them to 
change a single price. i 

Mr. SMOOT. Now, Mr. President, I do not think the Senator 
wants to misrepresent me at all. 

Mr. REED. That is the construction I place upon it and 
the conclusion I drew. 

Mr. SMOOT. That is not a correct conclusion, and it is 
wrong for the Senator to put that construction on it. I simply 
said that as to a certain class of goods—and that class of goods 
is so small a percentage of the woolen business that it is hardly 
worth mentioning—the Senator and others have always taken 
these identical goods here and directed the attention of the 
people of the United States to them as the rates that were 
being imposed upon all woolen goods. Such is not the case, 


and when the Senator makes the statement, if he will make his- 


conclusion to reach only those cheap, cheap, cheap goods, not 
made of wool, but made of shoddy and cotton, I will not object 
to what he says. 


Mr. REED. My interrogatory to the Senator was not directed 
to the tariff upon cheap, cheap, cheap goods, but it was directed 
to all of the reductions proposed in this amendment which the 
Senator discussed. 

Mr. SMOOT. Then I misunderstood the Senator's question, 
and the answer will not apply. x 

Mr. REED. I understand the Senator to Say that as to all 
these reductions they can be made without injuring the busi- 
ness. It follows, therefore, as a confession now made by the 
authors of the Payne-Aldrich bill, that that bill as to these 
duties imposed a burden nearly twice as great on the average 
as they now concede was necessary. 

They now say that these tariff duties have not been taken 
advantage of, because the competition has kept the prices down, 
that this bill can be enacted without affecting the welfare of 
the American people. Placing those statements together they 
mean nothing more or less than this, that these gentlemen have 
gone in conference and have brought forth a bill which while it 
makes reductions upon the tariff will not reduce the price a 
single particle below the place where the manufacturers have 
voluntarily placed it, 

That brings me to this conclusion, that whenever you find 
Greeks bearing gifts it is well to examine the gift. When we 
find a tariff-reform measure advanced as this one is at the last 
hours of this discussion when a vote must be had, when no 
lengthy discussion can occur, when we find a bill of that kind 
brought in that was printed away back in the month of June 
and come to analyze it, we may well conclude that the object 
of the bill is to deprive the people of argument rather than to 
reduce the price of articles to the consumers of this country. It 
looks to me like a fake measure offered for the purpose of 
throwing a little dust in the air at a time when eyen the storm 
can not be analyzed. $ 

Mr. PENROSE. Mr. President, one word and I am done. 

Mr. HEYBURN. Mr. President—— 

Mr. PENROSE. Does the Senator from Idaho want the floor? 

Mr. HEYBURN. I am going to make a statement in regard 
to my own vote, 

Mr. PENROSE. I want to make a short statement, but I 
yield to the Senator from Idaho. 

The PRESIDENT pro tempore. The Senator from Idaho 
will proceed. 

Mr. HEYBURN. Mr. President, in the course of legislation 
sometimes we adopt methods for the purpose of preventing 
action which we could not approve of, just as sometimes we 
move to adjourn in order that the opportunity to do the wrong 
thing may be destroyed. 

I am not in favor of the provisions of this bill, and if I 
thought it would ever become a law I would perhaps devote 
some time and ask the attention of the Senate to a considerable 
discussion of it. But I intend that the vote that I cast—which- 
ever way I cast it—shall not be misunderstood. 

I am not going to apologize for the record of the party of 
which I am a member nor for my own record in dealing with 
tariff questions. I saw that done once at the expense of the 
Republican Party. In 1892 we did just about what they are 
trying to do now. We confessed that the things that had been 
said about us might be true, and the country said, “Well, if 
you are not sure about it we will act in the matter,” and they 
turned the Republican Party out of power. 

Now, in this case, in my judgment, there is no possibility 
of this measure becoming a law. I would use it just as I would 
throw out ballast or throw something to the wolves that were 
pursuing me, in order to distract their attention and prevent 
them from doing harm. If I vote for this bill it will be on 
that principle, not because I approye of it or of any line in it. 

The bill is so unfair to the woolgrower as to be dangerous 
if it could have full life given to it. There is no probability 
that it will be adopted and become any part of a law, so that 
if, when the roll is called, my judgment should dictate that I 
vote for it for the purpose of defeating something infinitely more 
vicious, and that is the House bill, I will not be misunderstood. 

I would do something more even than to vote for a measure 
of this kind in a sham battle to defeat the House bill. That is 
the way I feel about it. I am not going to apologize for the 
legislation of the Republican Party on the tariff question in the 
past, and I am not going to admit that it has been unwise in 
tariff legislation or that it has any occasion to apologize. 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. HEYBURN. Yes. 

Mr. STONE. I should like to ask the Senator, in view of the 
expression he has just made, whether he understands that the 
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majority of the Finance Committee in reporting this measure 
is making a sham battle? 

Mr. HEYBURN. The Finance Committee has not reported 
this measure. There has been no meeting of the Finance Com- 
mittee which considered it. 

Mr. STONE. The Senator from Pennsylvania indicated that 
it had the approval of a majority. 

Mr. HEYBURN. Indicating a thing and stating it are differ- 
ent propositions. There has been no meeting of the Finance 
Committee and no poll of the committee in the usual way. 

Mr. POMEREND. Mr. President—— 

Mr. HHYBURN. I am not going to be led into the position 
of attacking or reflecting upon the Finance Committee or any 
member of it. I am stating my views and my position and 
making plain the purport of whatever action I may take in 
this matter. I expect to continue to be a Republican as long 
as I live, and I am not going to make any record here that I will 
have to apologize for in the future. I do not feel called upon 
to apologize fér the vote that I cast for the Payne-Aldrich bill. 
I cast it with a full knowledge of the responsibility and with a 
full understanding of the measure. 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Ohio? 

Mr. HEYBURN. In a moment. The protective features of 
that bill met with my approval, and they meet with my ap- 
proval to-day. 

Much has been said that seemed to be upon the assumption 
that we have no tariff law now on the books and that we were 
in a position of necessity to enact one. We have a better law 
on the books than is proposed by this amendment or by the 
House bill or by any other bill or amendment timt has been 
suggested. I do not propose to go further than to use this as a 
weapon, if I may, to destroy the House bill. 

Mr. POMERENE. Mr. President, I desired to ask the Sena- 
tor whether he could inform the Senate as to the number of 
members of the Finance Committee who were consulted in the 
preparation of this bill. 

Mr. HBYBURN. Mr. President, I can answer that only for 
myself. I was consulted in regard to it frequently. Beyond 
that I do not feel called upon nor would I be justified in mak- 
ing any statement, nor is it material. The bill is here for what 
it expresses on its face, to be disposed of regardless of what 
some one may have said or thought or done in regard to it in 
the past, and I will not be drawn into a consideration of the 
action of other Senators. Each must stand upon his own re- 
sponsibility. 

Mr. POMERENE. Will the Senator state how many of the 
members of the Finance Committee approved this bill? 

Mr. HEYBURN. No; the Senator will not make any state- 
ment in regard to the private action of any other Senator. 

Mr. POMERENE. May I ask whether the Senator himself 
approves it? 

Mr. HEYBURN. I am trying to make it plain that I do not 
approve it. 
$ Mr. POMERENE. And still the Senator expects to vote 

‘or it? 

Mr. HEYBURN. Now, that is an improper question, if the 
Senator will pardon me. I have not voted. I am stating my 
position in regard to it, and there will be no mistake about it. 
If I vote for it I will be doing it as I would vote to adjourn to 
prevent what in my judgment was hurtful legislation. 

Mr. POMERENE. As the Senator regards the question as 
improper, I will withdraw it, but I will ask him another ques- 
tion. Will the Senator advise the Senate as to who outside of 
the Senate was consulted in the preparation of this bill? 

Mr. HEYBURN. By whom? 

Mr. POMERENE. By manufacturers or those—— 

Mr. HEYBURN. I will not stand here and recite any pri- 
vate conversation in regard to these matters between any other 
persons, nor would it be proper for me to do so. If we were to 
engage upon such a course as that we would have little peace 
and no harmony in this body. 

Mr. POMERENE. Then, Mr. President, the situation seems 
to be about this, as I gather it: That a few Senators see fit 
to get together and prepare a bill and to present it here at the 
last minute and state on the floor of the Senate that they have 
consulted with certain manufacturers and certain woolgrowers, 
and they do not tell us who any of those men are who were 
consulted or who had a hand in the preparation of the bill. 

Mr. HEYBURN. Under what rule should they tell anyone? 

Mr. POMERENE. By the rules of common honesty and fair- 
ness with the American people. 

Mr. HEYBURN. Oh, that is rhetoric, but it is not reason. 

Mr. President, I am not to be drawn into any such debate as 
that. I rose merely for the purpose of stating my own re- 


sponsibility and placing it where I would not be ashamed at 
any time in the future to face it. That was my purpose. 

Mr. MoCUMBER. Mr. President, I do not know why Sen- 
ators will still insist that the amendment proposed by the 
Senator from Pennsylvania becomes a report, or a bill reported 
from the Finance Committee. The Finance Committee had 
under consideration the bill that is before the Senate. 

Mr. STONE. I understand it is because the Senator from 
Pennsylvania said so. 

Mr. McCUMBER. The Senator knows himself whether there 
has been any meeting of the Finance Committee. He is a mem- 
ber of that committee and he can judge for himself whether 
there has been a meeting to discuss that bill. 

Mr. POMERENE. Mr. President 

Mr. MoCUMBER. I will not yield just at this moment. I 
will state, Mr. President, that the bill the Finance Committee 
had before it for consideration was the bill which is before the 
Senate to-day; that the action of the majority of the Finance 
Committee on that bill was a negative proposition, and that 
the bill is now being supported from the other side of the 
Chamber as an affirmative proposition. At the time that bill 
was reported from the Committee on Finance each and every 
member of the majority of the Finance Committee reserved 
the right to offer any amendment that he saw fit. They could 
act together if they saw fit or otherwise; but it would not be 
a committee report. 

Now, Mr. President, why haye we not considered the matter 
before and why do we bring this in to-day? I will tell you why. 
Because there was not an agreement between the majority 
members of the Finance Committee and for reasons which the 
several members thought were sufficient. What were those rea- 
sons? Some of those declared that inasmuch as we had a 
Democratic House it would be impossible to enact any Repub- 
lican measure into a law, and therefore it was a waste of time 
to prepare a bill from the Republican standpoint. I might say 
that the majority of the majority of the Finance Committee had 
that view. There were some of us, however, who took the view 
that it was our duty to present to the Senate a bill that would 
reflect what we regarded as the Republican standard of pro- 
tection upon the wool schedule and that that Republican stand- 
ard of protection should conform as nearly as possible to the 
report of the Tariff Commission. $ F 

It is my understanding that this bill does approximately con- 
form to that report. I was one of the Senators who desired to 
have a direct vote upon that proposition, so that when any Re- 
publican would ask us what our position was in reference to 
the tariff bill we could answer that we were opposed to the 
Democratic bill; and if he would ask us again, “ What do you 
propose?’ we could say to him, “ There is our proposition, and 
you can wait.” 

Mr. President, I have never contended for a single moment 
that there were not some items in the old Dingley tariff law that 
were higher than necessary, and I have stood ready at all times 
to take off those excrescences—to reduce those particular items 
to a point that would still be protective and yet would not be 
higher than was necessary. 

That is the reason why we have that bill or that offer of an 
amendment before us, because it is not a bill, but simply an 
offer of an amendment to the pending bill. It has received the 
consideration of some of us. It may be that when you require a 
tariff wall of 50 feet the other 100 feet may not do any harm, 
but at the same time I am in favor of leveling the other 100 
feet if they do not need it, even though it may cover and pro- 
tect only a few articles. That is sought in this bill. 

But the main purpose, so far as I am concerned, in insisting 
that we should have a vote upon this amendment was that we 
might present to the Senate and to the country at large the 
Republican view, or, at least, the view of those of the Repub- 
lican Party who believe In an adequate protection. 

There was no attempt to bring in anything in a surreptitious 
manner, and if we could have agreed before this morning it 
undoubtedly would have been brought in as a preposed amend- 
ment before to-day. 

Mr. CLAPP. Mr. President, the latter remarks of the Sena- 
tor from North Dakota would indicate that those who did not 
favor this bill were not in favor of protection. It is the proy- 
ince of every man to declare his own creed. 

Mr. MoCUMBER. Mr. President, if I so stated I certainly 
did not state the view correctly. Some of us may differ. I do 
not believe that any of the Republicans differ upon the question 
as to what is the general policy of protection. Our differences 
have always been upon the question as to what is adequate pro- 
tection. 

Mr. CLAPP. It has gone deeper than that. We have differed 
upon the question whether three or four men sitting as a com- 
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mittee In conference shall be authorized to say that the test of 
Republicanism in the parallel between proposed legislation and 
the report of the Tariff Board shall be the opinion of the three 
or four who may have considered this particular measure; and 
it must be a measure of difference of opinion, because others 


who have not had an opportunity to co this measure with 
the report of the Tariff Board fail to agree, without an oppor- 
tunity of comparison, that it does correspond with the report. 
of the Tariff Board. 

Mr. McCUMBER. May I ask the Senator who has laid down 
that test? 

Mr. CLAPP. That is clearly deducible from the closing utter- 
ances of the Senator from North Dakota. 

Mr. McCUMBER. I beg to differ with the Senator. That is 
not a just conclusion from any word or combination of words 
that I have said in this discussion. 

Mr. CLAPP. The Senator said he was in favor of this meas- 
ure, so that the country might know that the Republican prin- 
ciple was protection along the lines indicated by the report of 
the Tariff Board upon this schedule. 1 

Mr. McCUMBER. And that I believe that this bill did ade- 
quately reach the report of the Tariff Commission and conform 
approximately to it. That was my view. I do not condemn 
any other Senator who takes a different view, or question his 
Republicunism. I simply think so for my own part, and I gave 
that as the reason why I favor voting upon this proposition. 
The Senator from Minnesota may feel that the duties are still 
higher than that which would be justified if we adopted the 
report of the Tariff Commission. I do not think so. 

Mr. CLAPP. But, Mr. President, what I object to is the 
Senator insisting that his view and his view alone, as to whether 
we have adopted the report of the board, shall be conclusive. 

There are others in this body interested in regard to the 
question, whether or not the Senate and Senators shall be 
guided by the views of the Tariff Commission. They have a 
right to compare the proposed measure with the report of the 
Tariff Commission before any Senator, in my judgment, has a 
right to assume that the only test of loyalty to the Tariff Com- 
mission is the opinion of the one who may have had opportunity 
to make the comparison. 

Mr. MeCUMBER. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from North Dakota? 

Mr. CLAPP. I do. 

Mr. McCUMBER. I will not accept a criticism based upon 
any remarks of mine when the remarks themselves will not and 
can not under any possible view be construed in the manner in 
which the critic assumes to construe them, 

Mr. CLAPP. For some years I have worked in my humble 
way to get a tariff commission. When we were considering 
the Payne-Aldrich tariff bill we secured the adoption of an 
amendment that gave a proposed tariff board a little authority. 
In order to reduce that authority to the very minimum, the 
provision giving the board power to ascertain the difference in 
the cost of preduction here and abroad was taken out in con- 
ference. In order further to minimize the responsibility of that 
board and reduce it to the mere level of hired men the word 


“employed” was used in the creation of the board rather than | 


the word “appointed.” From that time on I have labored in 
season and out of season to get a genuine tariff commission. 
An amendment to the sundry civil appropriation bill, pending 
here a day or so ago, provided an appropfiation for the Tariff 
Board, but at the same time in express terms limited its au- 
thority to that conferred in the Payne-Aldrich tariff bill. So 
plainly was that evident that, in order to place that amendment 
on a parity with the provisions of the appropriation aets of 1910 
and 1911, I prepared an amendment and left it with the Senator 
from Kansas so as to give the Tariff Board the authority con- 
ferred upon it not only under that act but under existing law. 
That provision was incorporated as an amendment before the 
bill passed. ` 

Mr: President, this measure comes in here and, as I under- 
stand, now you see it and now you do not see it; one moment it 
is the action of the committee, the next moment it is not the 
action of the committee. It comes in here, in a measure, as a 
test of party loyalty in following the recommendations of the 
Tariff Board. This amendment evidently was prepared in June, 
and some one has had it in his possession since that time. I 
do not know what suecess other Senators have had, but it 
was not until to-day that E, for one, learned of the existence of 
this proposed amendment, and then, on solicitation, I obtained 
a copy of it. 

The people of my State are vitally interested in woolgrow- 
ing. I do not want it to be understood by that that E have any 
sympathy with that process of “swapping” which was such an 


essential factor in enacting the Payne-Aldrich tariff bill, Any 
reduction of the tariff must of necessity operate wherever the 
particular article affected is the subject of production; but I 
do insist when the people of a great State are vitally interested 
in this subject that either their representatives should be sent 
home and others sent in their place or their present representa- 
tives should have an opportunity to examine and consider a 
measure which so vitally affects their interest. . 

Mr. President, a word more and I am through, for I do not 
intend to detain the Senate. We have fallen upon strange times as 
a party. Three years ago, when the Payne-Aldrich tariff bill was 
before this body, we could not get a Republiean conference; we 
could not get an opportunity as Republicans to talk over that 
bill, to present our differences, and, if possible, work out an 
equation. Time and again the then chairman of the Finance 
Committee was appealed to to call a conference in order that the 
Republicans might in a Republican conference present and work 
out their differences, and, if possible, come to some final settle- 

When the railroad bill of 1910 came in here, bristling with 

reactionary provisions and it became evident that that bill 
could not pass in the form in which it had been forced into the 
Senate, the then chairman of the Committee on Interstate Com- 
merce in charge of that bill was begged time and again to send 
the bill back to the committee thet Republicaus might work 
out if possible their differences without being obliged to work 
them out upon the floor of the Senate. For three long years it 
has been impossible for the Republican Members of the Senate 
to have an opportunity to present their views, to discuss their 
| differences, and, if possible, to produce an equation on any 
matter except on the open floor of the Senate. Because we 
have been forced to this extremity there seems to have grown 
up in certain quarters the thought that no longer is anything 
necessary except for a few men to formulate among themselyes 
and propose legislation to the Republicans of the Senate. 

Mr. SMOOT. Mr. President 

Mr. CLAPP, It may be said that we are no longer Republi- 
cans becanse we do not walk up and adopt every measure that 
is prepared for us, without any opportunity at all as Republi- 
cang before judgment is rendered against us of conferring with 
each other as Republicans. Is it any wonder that under that 
system of management our party is upon the verge of bank- 
ruptey? Is it any wonder that men resist movements and op- 
erations and conditions of that kind? 

Mr. President, there has been abundant time in which Repub- 
lican Senators, if we are to be confronted with a test of loyalty 
in connection with the action of the committee, might have been 

}eonsulted and conferred with upon questions which vitally 
affeet a large proportion of the population of our respective. 
States. That is one of the objections which I make. 

I declared in 1903 that I never again would vote for a bill 
unless I had an opportunity, upon my own motion, to discuss, 
consider, and study the measure. This amendment may be all 
right; it may be all wrong. I for one shall not vote for it, nor 
will I vote for any other vital measure unless an opportunity 
has been presented to consider it, to study it, and to understand 
its contents. 

Mr. BRISTOW. Mr. President, I have been able to give the 
amendment some consideration. I am not so much interested 
in its author as I am in its contents. It makes some very: 

desirable reductions in the rates fixed by the present law, 
although it does not reduce the duties as much as I think they 
| ought to be reduced. As the matter is presented to me now, it 
is a question whether I prefer the amendment to the bill which 
is supported by the minority of the Committee on Finance. I 
believe that that bill reduces the duties too much; that a num- 
ber of duties contained therein are too low. 

I supported the amendment offered by the Senator from Iowa 
[Mr. Cummins] because it comes nearer conforming to my 
views as to what the duties in the wool schedule ought to be 
than the bill which is being supported by Democratic Senators. 
While the duties in the pending amendment are too high, I am 
inclined to support it in preference to the Democratic measure; 
but if I do so I shall take every opportunity to attempt fur- 
ther to reduce those duties, either at this session ef Congress or 
the sessions that are to follow, until they are reduced to the 
point where I think they ought to be. 

I supported at the last session the bill introduced by the Sen- 
ator from Wisconsin [Mr. La Fortrrre] on this subject. I 
believe, as he introduced it, it was an equitable and a just 

measure, and it represented very nearly indeed the views that 
I had as to what Seheduel K ought to be. The differences be- 
tween that measure and the amendment introduced by the 
| Senator from Iowa are not very great in the details. There is a 
| difference in the method in which the duties are levied. It is a 


question upon which men differ, and there are strong reasons 
on both sides as to, whether or not ad valorem or the specific 
duties can be more equitably and more justly applied to a 
schedule of this kind. 5 

I make these remarks in order that my vote when cast may be 
understood. If I vote for this bill, it will be because I feel that it 
is better than the Democratic measure. It is safe; it will not 
injure the industry, while I am afraid that the Democratic 
measure would. 

If it should be passed it does not represent my views, and I 
shall seek in every way that I can to further reduce those 
duties when the opportunity comes. 

Then, there is another reason why I am inclined to support 
this measure. It substantially reduces duties. If it could pass 
the Congress there possibly is some chance for it to meet 
the approval of the Executive, and thereby we could get some 
relief from excessive duties, while if the Democratic measure 
should pass I fear that it would meet the veto, and that the 
present tariff law would remain until further opportunity 
comes for its revision. I desired to make these remarks before 
the vote was taken. 

The PRESIDING OFFICER (Mr. Bpanpecer in the chair). 
The question is on agreeing to the amendment. 

Mr. CLAPP. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CUMMINS. Mr. President, I have never cast a vote upon 
the tariff either to help or to hurt a political party. It is a 
matter of no concern to me so far as this economic question 
is concerned whether a given measure promotes the welfare 
of the Democratic Party or promotes the welfare of the Re- 
publican Party. I have uttered my sentiments from time to 
time with what I believe to be candor, and with indifference to 
their consequences so far as the political field is concerned. I 
feel that way at this moment. If I could vote for the Demo- 
cratic measure, I would of course. vote against this amend- 
ment. I can not vote for the Democratic measure for reasons 
which I have already stated, and which do not imply avy dis- 
paragement of that proposed legislation. 

Inasmuch as I know that this amendment, if enacted into law, 
would very materially reduce duties which I believe to be ex- 
cessive, I intend to vote for the amendment. Possibly I have 
an adyantage over some Members of the Senate with regard to 
the amendment. I have been studying this subject diligently for 
a good while, and I have not hesitated to talk with Senators 
on all sides with regard to it. I know what this amendment 
is. I saw it, or the substance of it, more than a month ago. I 
saw another amendment prepared—I think I may say without 
impropriety—by the Senator from Utah [Mr. Smoor] some time 

ago, and I have become familiar with the various propositions 
that might come before the Senate. 

With regard to the amendment now under consideration, I do 
not think it embodies the teachings of the Tariff Board. I 
think it too high, and I so declared to those who submitted it 
to me. I have no hesitation in saying that many of its duties— 
in fact, nearly all of its duties—are higher than they should be. 
I concur with the Senator from Kansas [Mr. Bristow] when 
I say if I vote for this amendment, as I expect to do, I shall 
yote for it for precisely the same reason—and it was a good rea- 
son, too—that the Democrats in 1909 voted for the amendment 

proposed by my then colleague, Mr. Dolliver, because it is a 
step in the direction in which I desire to go. 

This amendment makes little reduction in the duty upon wool, 
but it does make some reduction in this that the duty laid is 
upon the clean content of wool, and it may—lI do not say it will, 
but it may—permit the introduction under this duty of certain 
high-shrinkage wools that have heretofore been denied admis- 
sion to our ports under the inflexible duty of the Payne-Aldrich 
law. It does not go far enough, but it goes a step in the direc- 
tion I desire. 

I do not concur with it in regard to the wastes of wool 
manufacture; I think the duties laid are too high. I do not 
regard them, however, as very_material, because after all no 
matter what the duty on wool is, no matter what the duty on 
wool wastes may be, no matter what the duty on tops may be, 
the real question in which the people of this country are inter- 
ested is, What is the duty on the cloth that is made into gar- 
ments? What is the duty on the blankets which we all neces- 
sarily use for domestic purposes? If these duties are reduced, 
then, at least, we have a checking tendency against the undue 
enhancement of prices lest these things shall be imported from 
abroad. 

Now, in that respect there is a very gratifying thing in this 
amendment. I say here that I had no idea that it would be 
presented. I had been led to believe that a majority of the 
members of the Finance Committee were not in favor of such a 
measure as this; that they regarded it as too low, just as I 
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regard it as much too high; but when I find it here and know 
that it takes a step in the direction I intend to go, I intend to 
vote for it. 

I said there was a very gratifying reduction in cloth and in 
ready-made clothes. That reduction is apparent at a glance, 
and one does not need a long study in order to determine that, 
while I agree that the subject, generally speaking, is exceed- 
ingly interesting. 

The duty on cloth and fabrics of every description in the 
Payne-Aldrich bill, as I said earlier in the day, if not valued 
at more than 40 cents a pound, is, first, three times the duty im- 
posed upon unwashed wool of the first class; that is 11 cents, 
and three times 11 is 33. So that upon every pound of fabric— 
and I pause to say here that this amendment does not change 
the Payne-Aldrich law so far as the compensatory duties are 
concerned—so far as concerns that basis, this proposed amend- 
ment still levies the compensatory duties upon the entire weight 
of fabric, which I consider to be fundamentally wrong, but that 
is the existing law, and I therefore institute the comparison. 

The existing law gives a compensatory duty upon cloth fabrics 
of the value of not more than 40 cents per pound of 33 cents, 
and if above 40 cents per pound a compensatory duty of 44 
cents per pound, with an ad valorem in either case of 50 per 
cent, until the value rises above 70 cents a pound, and then an 
ad valorem of 55 per cent. This amendment begins the valuation 
of cloth at 20 cents. Of course there is not any woolen cloth— 
all-woolen cloth—that is not worth more than 20 cents. But it 
begins at 20 and runs to 80, and the compensatory duty is 16 
cents and 30 per cent ad valorem, 

Now, we come to the first step in the old law with which to 
make comparison. Valued at 30 and not more than 40 cents, 
the compensatory duty is 20 cents per pound, as against 33 
cents per pound in the existing law. There is a reduction in 
that class of commodities of 13 cents per pound, and it is worth 
something to the people of this country to secure a reduction 
eyen in that degree. 

Then, as I suggested a moment ago, when you rise above 40 
cents a pound under the present law the compensatory duty 
rises to 44 cents per pound.’ This amendment provides that if it 
is valued at more than 40 cents and not more than 50, 24 cents 
a pound. As to all fabrics coming in that classification, the 
reduction in the compensatory duty is 20 cents per pound, and 
the ad valorem in the amendment is 45 per cent, whereas in the 
existing law it is 50 per cent, and so on. 

I will not trespass upon the time of the Senate by reciting 
the entire comparison. I was astonished, just as was the Sen- 
ator from Mississippi [Mr. WILLIaAĮms], to see the amendment 
here, because I did’ not suppose the Finance Committee or a 
majority of its members were willing to make that rate of 
reduction. I am not imputing any want of good motive, either. 

This is a question upon which there can be differences of 
opinion, and there are differences of opinion. I have mine, 
and I express it whenever I have an opportunity. But it is 
most gratifying to me to see the Finance Committee move up 
to the point indicated in this amendment, and while I shall do 
all I can do in the days to come to move it still further, I in- 
tend to vote for this amendment because I can not vote for the 
House bill. 

Mr. NEWLANDS. I desire to ask the Senator from Iowa 
whether the duties proposed in the amendment suggested by the 
Senator from Pennsylvania are higher than those warranted by 
the facts ascertained by the Tariff Board. 

Mr. CUMMINS. The Senator need hardly ask me that ques- 
tion if he had been here to-day. I proposed an amendment, 
which the Senator from Nevada helped to yote down. very much 
lower than these duties, and I said that the duties which I 
proposed were as high as would be justified under the report of 
the Tariff Board. 

Mr. NEWLANDS. Then, as I understand, the amendment 
proposed by the Senator from Iowa, in its proposed duties, did 
substantially comply with the findings of the Tariff Board. 

Mr. CUMMINS. I refuse to be cross-examined, , I have ex- 
plained my bill fully in detail. I think there are some respects 
in which it does not comply with the Tariff Board report, in 
which I corrected the report of the Tariff Board, upon in- 
formation I believed to be more reliable than that contained in 
the report. But I do not intend to be eross-examined. If the 
Senator from Nevada desires to ask me any question in regard 
to the policy, I shall be very pleased to answer. 

Mr. PENROSE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Pennsylvania? 

Mr. NEWLANDS. It is not my purpose 

Mr. PENROSE. One moment. 

Mr. NEWLANDS. Just a moment. 
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Mr. PENROSE. I should like to answer the question of the 
Senator from Nevada, if he will permit me. 

Mr. NEWLANDS. Certainly. 

Mr. PENROSE. I want to state emphatically that in the 
opinion of those who have read this amendment it is absolutely 
based upon the recommendation of the Tariff Board. The 
greatest care and study were devoted to that voluminous report, 
and there is not a rate in the amendment which, in the opinion 
of those responsible for it, is not authorized and justified by 
the report of the Tariff Board. It may be a question of opinion, 
and you could frame many different bills under that report, but 
as far as those who framed the amendment are concerned, they 
have in good faith endeavored to adhere absolutely and strictly 
to the recommendations of the board. 

Mr. NEWLANDS. It certainly was not my purpose to at- 
tempt to cross-examine the Senator from Iowa. I was simply 
seeking for information regarding an amendment which has 
been suddenly introduced and concerning the construction of 
which opinions differ, and I simply wish to know from the 
Senator from Iowa, who is recognized as an expert on such 
matters and whose knowledge of the wool schedule is much 
more accurate than that of most of us, whether he regards the 
duties fixed by the amendment of the Senator from Pennsyl- 
oes as higher than those fixed by the standard of the Tariff 

rd? 

I was aware, of course, that these duties were higher than 
those contained in the amendment presented by the Senator 
from Iowa, but I was not informed as to whether the duties 
fixed by the Senator from Pennsylvania conformed to those 
which were warranted by the findings of the Tariff Board. 

Mr. CUMMINS. If the Senator from Nevada was not here 
when I explained my amendment 

Mr. NEWLANDS. I heard a portion of the Senator’s speech. 

Mr. CUMMINS. Then I must withdraw my suggestion that 
he was trying to cross-examine me. 

I stated that I was endeavoring in my amendment to carry 
into effect the Tariff Board’s report, and that I had availed 
myself of information which that report contained; that upon 
one or two matters in which I felt the Tariff Board had erred 
T declined to accept its findings; but upon the whole, my amend- 
ment, as I stated repeatedly, was based upon the report of the 
Tariff Board, and inasmuch as the duties in the amendment 
before us now are much higher than the duties in the amendment 
which I proposed, I assumed that the Senator from Nevada 
could easily conclude that I believed that the duties in the 

amendment before us are higher than are warranted by the 
report of the Tariff Board. 

Mr. NEWLANDS. I will state to the Senator that I was 
unfortunately called from the Chamber whilst he was address- 
ing the Senate upon his amendment, and I did not hear that 
portion of his address regarding the conformity of his bill with 
the report of the Tariff Board. 

Mr. TOWNSEND obtained the floor. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Mississippi? 

Mr. WILLIAMS. I merely wanted to ask the Senator from 
Iowa a question before he sat down. 

Mr. TOWNSEND. I yield. 

Mr. WILLIAMS. I have not had the opportunity to read the 
amendment at all. I understand that just a few copies have 
been printed for the committee. But I understood the Senator 
from Iowa to say that cloths valued at from 20 to 30 cents a 
pound were taxed 16 cents specific duty plus 35 per cent ad 
valorem. Is that correct? 

Mr. CUMMINS. No, The amendment provides that cloths or 
fabric that is not more than 20 cents per pound shall be taxed 
for compensation—I am not including now the ad valorem 
duty—16 cents a pound, But there is no step of that kind. 

Mr. WILLIAMS. What is the ad valorem? 

Mr. CUMMINS. The ad valorem is 35 per cent. 

Mr. WILLIAMS. What is the tax on cloths between 20 and 
30 cents per pound? 

Mr. CUMMINS. Between 30 and 40 cents per pound? 

Mr. WILLIAMS. Between 20 and 30 cents per pound. 

Mr. CUMMINS. From 20 to 30 cents a pound the specific 
or compensatory duty is 16 cents and the ad yalorem or pro- 
tective duty is 35 per cent. 

Mr. WILLIAMS. P That is what I wanted to get at. 

Mr. CUMMINS. But there is no such division in the exist- 
ing law. 

Mr. WILLIAMS. That is what I want to get at. Now, 16 
cents specific duty 

Mr. CLAPP. I think the Senator 

Mr. WILLIAMS. The Senator will pardon me, 

Mr. CLAPP. No; it is to correct a mistake. 


` Mr. WILLIAMS. I beg pardon. As I read it here, it is 12 
cents and then 25 per cent ad valorem. 

Mr. CUMMINS. I was speaking of the duty on cloth from 
20 to 30 cents per pound. 

Mr. WILLIAMS. From 20 to 30 cents. 

Mr. CLAPP. Oh! 

Mr. CUMMINS. I so understood the Senator when I an- 
swered, assuming he asked what the duty was on cloth valued 
at 20 cents per pound. 

Mr. WILLIAMS. That is what I was asking. Sixteen cents 
on 30 cents is five times 16 cents on a dollar. That is 80 cents, 
and if you add 35 per cent to that you have 115 per cent. I 
understood the Senator from Utah to say that there was not a 
single duty that was above 100 pa cent, 

Mr. SMOOT. I still say so. I defy the Senator to get a 
piece of cloth at 20 cents a pound. 

Mr. WILLIAMS. I did not ask the Senator, when I asked 
him the question, what cloth sold at. I asked him if under 
any of the provisions of this amendment, if this bill became a 
law, there would be left a duty of over 100 per cent, and he 
replied not one. 

Mr. SMOOT. I still insist 

Mr. WILLIAMS. Now, then, here is a provision in the bill 
for cloths costing between 20 and 30 cents of a specific duty of 
16 cents, which is 80 cents on the dollar, plus 35 per cent, which 
is 35 cents on the dollar; and 80 plus 35 is 115. 

Mr. CUMMINS, I will not engage in any controversy with 
the Senator from Mississippi about that. AN I say is that in 
the existing law the duty on the same cloth would be 33 cents 
a pound and 50 per cent ad valorem. 

Mr. WILLIAMS. I understand that, and there is no differ- 
ence between us upon that point. I agree with the Senator. It 
is a right material reduction, considering the source whence the 
reduction came. 

Mr. SMOOT. I wish to say to the Senator that the valuation 
of more than 20 cents and not more than 30 cents is, as the 
Senator from Iowa says, a bracket put in this amendment which 
is not in the present law. 

Mr. WILLIAMS. What has that got to do with the fact that 
it is over 100 per cent? 

Mr. SMOOT. It has got this to do with it—that there are 
no importations of cloth coming into this country of 20 cents a 
pound. 

Mr. WILLIAMS. I reckon not, with a duty of over 100 per 
cent on it. 

Mr. SMOOT. It is not made. The Senator, if he will go any- 
where—I do not care where he goes—can not get cloth made for 
20 cents a pound. 

Mr. WILLIAMS. Nor 30 cents, either. 

Mr. SMOOT. Yes; he can get it for 30 cents. 

Mr. WILLIAMS. Between 20 and 30 somewhere? z 

Mr. SMOOT. Between 30 and 40. That is where the bracket 
has been in the past. 

Mr. WILLIAMS. At 23 cents you still have over 100 per cent. 

Mr. SMOOT. But there are no importations of less than 80 
cents, and that is where the bracket started in the present law, 
and with 30 cents a pound it is not a hundred per cent. 

Mr. WILLIAMS. Now, I will ask the Senator from Utah 
this question, as a man of common sense and a constructive 
statesman of a school peculiarly constructive. 

Mr. SMOOT. Are there any other adjectives? 

Mr. WILLIAMS. If there be no such woolen cloths in the 
world as between 20 and 30 cents a pound, why did you put a 
provision covering*them in the amendment? 

Mr. SMOOT. For this reason: That they wanted to start at 
less than 30 cents a pound because it is a fact that there may 
be cloths that were cotton cloths and not woolen cloth, but a 
little wool in it, which would come within that figure. 

Mr. WILLIAMS. Now, one word more, if the Senator will 

pardon me. 

Ptr, SMOOT. I do not think myself there will be a pound 
of cloth coming in at that rate. 

Mr. WILLIAMS. Now, we are reaching the “darkey in the 
woodpile.” The Senator confesses that this provision would 
cover not only woolen cloths but cotton cloths—a 10 per cent 
mixture or a 5 per cent mixture of them. Am I correct or not? 

Mr. SMOOT. No; I did not say that. 

This is what the cloth will cost: Mixed fabrics, flannels, felts, 
and all manufactures of every description, made wholly or in 
part of wool, not specifically provided for in this section, valued 
at not more than 20 cents a pound, the duty shall be 12 cents a 
pound, and, in addition thereto, 25—— b 

Mr. WILLIAMS. I am not talking about less than 20 per 
cent; I am talking about the difference between 20 and 30. 
Now, that is in the same language. That language is, com- 
posed in whole or partially of wool.” I assert the fact that 
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there are a whole lot of cloths that sell at 20, 21, 22, and 24 
that are mixed with wool and cotton, and this provision would 
cover cloths which are 9/10 or 95/100 cotton and the other 1/10 
or the other 5/100 wool, and that cloth would come in under 
this provision and would be taxed 115 per cent. The Senator 
from Utah this morning, being asked the question, replied that 
there was not a single provision in the bil which carried a duty 
of over 100 per cent. 

Mr. TOWNSEND. Mr. President, I decline to yield further. 

Mr. WILLIAMS. I thank the Senator for what he has already 
done, 

The PRESIDENT pro tempore. The Senator from Michigan 
is entitled to the floor. 

Mr. TOWNSEND. The Senator from Iowa has expressed my 
views in reference to this matter much better than I can do. I 
do not wish to try to elaborate on the points he has made, but 
I desire to call attention to one or two things which have oc- 
curred to me which I think are of some importance at this par- 
ticular juncture. s 

I am very much in accord with the idea of having a Tariff 
Board. I bave voted for it, and I have talked for it. I believe 
in it. I believe its report comes nearer furnishing us with a 
‘rational and authoritative basis upon which to fix a Republican 
protective tariff than any information which has ever been pre- 
sented to the Congress. Therefore I am inclined in my limited 
e to be governed to some extent by the views of that 

oard. 

Now, it has been undisputed up to date in this discussion 
that this proposed amendment does come nearer complying 
with the requirements of the Tariff Board and that report than 
existing law. It does make a substantial reduction in the direc- 
tion of making our duties conform to the difference in the cost 
of production here and abroad. That being true, I can not 
understand the position some Senators take when they say they 
can not support it because it does not go as far as they would 
like. The only argument I have heard Senators make—and the 
Senator from Minnesota has made it with a good deal of em- 
phasis—is that he does not propose to vote for a proposition 
which he has not had time to consider. 

I remember sitting in this body something like a year ago 
when the Senator from Wisconsin [Mr. La FoLLETTE] presented 
his substitute to the bill then pending. That substitute had not 
been printed, at least it had not been distributed, as I was un- 
able to get a copy at that time. It was acted upon and passed 
as a substitute for that measure; and some of the gentlemen 
who are now complaining at this hurried action voted for it. 

Another thing, that day on the floor of the Senate the Senator 
from North Carolina [Mr. Overman] presented an amendment 
in the form of a revision of the entire chemical schedule, which 
had never been presented to any committee, had never been 
printed, and the Senator from North Carolina asked that that 
bill be passed without reading. . 2 

So this is not unusual action that we are taking now on some 
of these same great subjects. Matters have been presented not 
wisely, as it has seemed to me, because I agree that we ought 
to have time to consider them; but this proposed bill has been 
current rumor, at least, before the Senate for some time, the 
same as the La Follette amendment, so called, something over a 
year ago. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Washington? 

Mr. TOWNSEND. With pleasure. 

Mr. JONES. I suggest also that my recollection is that when 
one of the substitute measures was up, presented by the Senator 
from Wisconsin, that measure was voted down, and then after 
the Democratic bill had been voted down a motion was made to 
reconsider, and when it was carried the Senator from Indiana 
IMr. Kern] presented a very important amendment to the sub- 
stitute that no one, so far as I know, had seen, and that was 
yoteu into the substitute and adopted. 

M. TOWNSEND. I recall that very well. 

Mr, LA FOLLETTE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Wisconsin? 

Mr. TOWNSEND. I do. 

Mr. LA FOLLETTE. I rise just to make a correction, if the 
Senator will permit me. 

Mr. TOWNSEND. Gladly. 

Mr. LA FOLLETTE. The bill which I offered as a substitute 
was introduced on the 21st day of June, and offered as a sub- 

stitute on the 27th day of July. It was printed and on the 
desks of Senators for one month and six days before it was 
offered. 


CONGRESSIONAL RECORD—SENATE, 


JULY 25, 


Mr. TOWNSEND. I beg the Senator's pardon, if that was 
true. I inquired for the bill at that time, and was unable to 
obtain one. I know I discussed it at that time, and I had not 
read the bill. I am glad to correct the statement that it had 
not been printed, 

Mr. LA FOLLETT. I remember now, since the Senator 
mentions that fact, that the day the bill passed the Senate as a 
substitute I requested an additional print of the bill, because I 
found on that day that the former print had been exhausted. 

Mr. TOWNSEND. I am obliged to the Senator, because I 
know it was impossible for me to obtain a copy when I wanted 
to look it over and find out what the bill was. 

Mr. LA FOLLETT. If I may trespass just a moment longer, 
I will say that the amendment which I offered—and I make this 
statement in correction of the statement made by the Senator 
from Washington—I offered while the bill was under considera- 
tion in Committee of the Whole. It was rejected. The biil was 
then taken up in the Senate, and I then offered the same bill 
identically again, after moving a reconsideration of the yote, 

Mr. JONES. I beg to say that the point of my suggestion 
was that the important amendment offered by the Senator from 
North Carolina had not been considered by anybody, and it was 
adopted. 

Mr. LA FOLLETTE. If the Senator will permit me, I think 
he is mistaken about that. No amendment was offered by any- 
body, except the one that I offered. 

Mr. JONES. I know that amendment was offered to one 
bill. It may not have been the bill the Senator has in mind. 

Mr. LA FOLLETTE. It may not have been the legislation 
we are now considering—the wool schedule. I have that very 
definitely in mind. 

Mr. JONES. It may not have been the wool schedule. It 
was one of the tariff bills on which the same procedure had been 
followed. 

Mr. TOWNSEND. Mr. President, the only object I had in 
rising at this time was to call attention to the fact that the bill 
before us is a substantial reduction of duties in the direction of 
the report made by the Tariff Commission. Therefore, to those 
of us who believe that we ought to be guided by that and 
ought to reduce duties to the extent of the difference between 
the cost of production, it is an improvement; and I can not 
understand how we can afford to turn this down and have no 
hope of obtaining anything in its place. The fact I have 
mentioned that this has not been printed is not the first in- 
stance where a tariff bill has been so amended, and with- 
out protest as I remember it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Pennsylvania [Mr. PEN- 
ROSE], in the nature of a substitute, on which the yeas and 
nays have been ordered. The roll will be called. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], who is necessarily absent this evening. If he were 
present, I should vote “ yea.” 

Mr. SHIVELY (when Mr. Kerx’s name was called). I wish 
to again announce that my colleague [Mr. KERN] is paired with 
the junior Senator from Tennessee [Mr. Sanprers]. Were my 
colleague present, he would vote “nay.” I will leave this state- 
ment stand as to the first part of it. k 

Mr. LIPPITT (when his name was çalled). I again an- 
nounce the transfer of my pair with the Senator from Tennes- 
see [Mr. LEA] to the Senator from South Dakota [Mr. Gauntzz] 
and will vote. I vote “ yea.” 

Mr. McCUMBER (when his name was called), I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. Were he present I should vote “yea” and be would 
vote “ nay.” He not being present I am compelled to withhold 
my vote. 

Ar CHAMBERLAIN (when Mr. OWEN’s name was called). 
The senior Senator from Oklahoma [Mr. Owen] is paired with 
the senior Senator from Nebraska [Mr. Brown]. If the Senator 
from Oklahoma were present, he would vote “nay.” 

Mr. WILLIAMS (when Mr. Prercy’s name was called). My 
colleague [Mr. Percy] is absent and paired. If he were present, 
he would vote “nay.” 

Mr. SHIVELY (when Mr. RAaynenr’s name was called). I 
again announce that the senior Senator from Maryland [Mr. 
RAYNER] is paired with the junior Senator from Kentucky [Mr. 
Brapitry]. Were the senior Senator from Maryland present, he 
would vote “nay.” 

Mr. DU PONT (when Mr. Ricmarpson’s name was called). 
My colleague [Mr. Rrcnarpson] is absent from the city and is 
paired with the junior Senator from South Carolina [Mr. 
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Sulrul. If my colleague were present and free to vote, he 
would vote “ yea.” . 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kenn]. If I were 
at liberty to vote, I would vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
Hicuarpson]. I transfer that pair to the Senator from Maine 
[Mr. Girpner] and vote. I vote “nay.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Louisiana [Mr. FOSTER], 
who is absent on account of illness, and I therefore withhold 
my vote. 

Mr. LIPPITT (when Mr. WermMore’s name was called). My 
colleague [Mr. WETMORE] is necessarily absent from the Senate. 
He is paired with the Senator from Arkansas [Mr. CLARKE]. 

The roll call was concluded. 

Mr. BURNHAM. I again announce my pair with the junior 
Senator from Maryland [Mr. Surf. In his absence I with- 
hold my vote. If I were at liberty to vote, I would vote “ yea.” 

Mr. BRADLEY (after having voted in the affirmative). A few 
moments ago I inadvertently voted when paired with the Sen- 
ator from Maryland [Mr. Rayner]. I desire to withdraw my 
vote, and to state that I would vote “yea” if he were present. 

Mr. MARTINE of New Jersey. I was requested to announce 
the pair between the Senator from Arkansas [Mr. Davis] and 
the Senator from Kansas [Mr. Curtis]. 

The result was announced—yeas 34, nays 32, as follows: 


YEAS—34. 
Borah Cummins Lodge Root 
Bourne du Pont McLean Smith, Mich, 
Brandegee Fall Massey Smoot 
Briggs Gallinger Nelson Stephenson 
Bristow Gronna Oliver Sutherland 
Burton Guggenheim Page ‘Townsend 
Catron Heyburn Penrose Works 
Clark, Wyo. Jones Perkins 
Crawfor Lippitt Poindexter 
NAYS—82. 

Ashurst Hitchcock Newlands Smith, Ariz. 
Bacon Johnson, Me. O'Gorman Smith, Ga. 
Bankhead Johnston, Ala. Overman Smith, 8. C. 
Bryan Kenyon Paynter Stone 
Chamberlain La Follette Pomerene Swanson 
Clapp Martin, Va. eed Thornton . 
Culberson Martine, N. J. Shively Watson t 
Fletcher Myers Simmons Williams y ) 

NOT VOTING—28. iN 
Baile Cullom Gardner Rayner. “ 
Bradley Curtis Gore Richardson 
Brown Davis Kern Sanders 
Burnbam Dillingham Lea Smith; Md. 
Chilton Dixon McCumber lman 
Clarke, Ark. Foster Owen Warren 
Crane Gamble Percy Wetmore 


So Mr. PENRosE's amendment was agreed to. 

Mr. NEWLANDS. I do not know whether at this point I 
can offer an amendment. 5 

The PRESIDENT pro tempore. The Chair will suggest that 
it will be in order when the bill goes to the Senate, but not now. 

Mr. CUMMINS. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore, The Senator will state it. 

Mr. CUMMINS. The bill is still in Committee of the Whole? 

The PRESIDENT pro tempore. It is still in Committee of 
the Whole. 

Mr. CUMMINS. Is it amendable in its present stage? 

The PRESIDENT pro tempore. Not in Committee of the 
Whole, but it will be amendable when it reaches the Senate. 

Mr. CUMMINS. I simply desire to give notice that when the 
bill renches the Senate I intend to offer an amendment provid- 
ing for the creation of a Tariff Commission. 

The PRESIDENT pro tempore.. Without objection, the bill 
will be reported to the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The amendment made as 
in Committee of the Whole will, without objection, be con- 
curred in. The bill is in the Senate and open to amendment. 

Mr. CUMMINS. I offer the amendment which I send to the 
desk, and in connection with it I will say to the Senate that it 
is the Tariff Commission bill as it passed the Senate in 1910. 

It is the bill concerning which there was debate here and 
some controversy, and which passed over to the other House 
and was iost there because of the lateness of the hour at which 
it reached the House. I offer the bill as an amendment, begin- 
ning with line 3, as I now send it to the desk. 

The PRESIDENT pro tempore. The Senator from Iowa 
offers an amendment, which will be stated. 


CONGRESSIONAL RECORD—SENATE. 


9631 


The Secretary. At the end of the bill it is proposed to insert 
the following: 


Sec. 2. That a board is hereby created, to be known as the Tariff 
Board, which shall be composed of five members, who shall be 8 
by the President, by and with the advice and consent of the nate, 

he members first appointed under this act shall continue in office from 
the date of qualification for the terms of two, three, four, five, and six 
8 respectively, from and after the Ist day of July, A. D. 1911, the 
erm of cach to be designated by the President; but thelr successors 
shall be appointed for terms of six years, 2 35 that any N chosen 
to fill a Mimay ó shall be appointed only for the unexpired term of the 
member whom he shall succeed. The President shall designate a mem- 
ber of the board to be the chairman thereof during the term for which 
he is appointed. Any member may, after due hearing, be removed by 
the President for inefficiency, negléct of duty, or malfeasance in office. 
Not more than three members of seid board shall be members of the 
same political party. Three members of said board shall constitute a 
quorum, The chairman of said board shall receive a salary of $7,500 
25 annum and the other members each a salary of $7,000 per annum. 

he board shall haye authority to appoint a secretary and fix his com- 
pensation, and to appoint and fix the compensation of such other 
employees as it may find necessary to the p ormance of its duties. 

Sec. 3. That the principal office of said board shall be in the city of 
Washington. The board, however, shall have full authority, as a body, 
by one or more of its members, or through its employees, to conduct 
investigations at any other place or places, either in the United States 
or foreign countries, as the board may determine. All the expenses of 
the board, including all necessary expenses for transportation incurred 
by the members or by their employees under their orders, in making 
any investigations, or upon official business in any other places than 
in Washington, shall be allowed and paid on the presentation of Item- 
ized vouchers therefor, approved by the chairman of the board. Should, 
said board require the attendance of any witness, either in Washing- 
ton or any place not the home of said witness, said witness shall be 
paid the same fees and mileage that are paid witnesses in the courts of 
the United States. 

Sec. 4. That it shall be the duty of said board to investigate the cost 
of production of all articles which by any act of Congress now in force 
or hereafter enacted are made the subject of tari legislation, with 
special reference to the prices paid domestic and foreign labor and the 
pein paid for raw materials, whether domestic or imported, entering 
nto manufactured articles, producers’ prices and retail prices of com- 
modities, whether domestic or imported, the cost of transportation from 
the place or places of production to the principal areas of consumption, 
the condition of domestic and foreign markets affecting the American 
products, including detailed information with respect thereto, together 
with all other facts which wey be necessary or convenient in fixing 
import duties or in aiding the President and other officers of the Gov- 
ernment in the administration of the customs laws, and said board shall 
also make investigation of any such subject whenever directed by either 
House of Congress. 

Sec. 5. That to enable the President to secure information as to the 
effect of tarif rates, restrictions, exactions, or any regulations imposed 
at any time by any foreign country upon the importation into or sale 
in any such foreign country of any products of the United States, and 
as to any export bounty paid or export duty imposed or prohibition 
made by any country upon the exportation of any article to the United 
States which discriminates against the United States or the products 
thereof, and to assist the President in the application of the maximum 
and minimum tariffs and other administrative provisions of the cns- 
toms laws, the board shall, from time to time, make report, as the 
President shall direct. 

Sec. 6, That for the purposes of this act said board shall have power 
to subpena witnesses, to take testimony, administer oaths, and to 
require any person, firm, copartnership, corporation, or association en- 
gazed in the production, importation, or distribution of any article 
under investigation to produce books and papers relating to any matter 
peang to such investigation. In case of failure to comply with 

he requirements of this section, the board may report to Congress such 

failure, specifying the names of such persons, the individual names of 
such firm or copartnership, and the names of the officers and directors 
of each such corporation or association so failing, which report shall 
also specify the article or articles produced, imported, or distributed by 
such person, firm, copartnership, corporation, or association, and the 
tariff schedule which applies to such article. 

Sec. 7. That in any investigation authorized by this act the board ma 
obtain such evidence or information as it may deem advisable, but said 
board shall not be required to divulge the names of persons furnishing 
such evidence or information ; and no evidence or information so secured 
under the provisions of this section from any person, firm, copartner- 
ship, corporation, or association shall be made public by said board in 
such manner as to be available for the use of any business competitor 
or rival. 

Sec. 8. That said board shall submit the results of its Investigations, 
as hereinbefore provided, including all testimony, together with any 
explanatory report of the facts so ascertained, to the President or to 
either House of Congress, from time to time, when called upon by the 
President or either House of Congress. 

Sec. 9. That upon the taking effect of this act the er now known 
as the Tariff Board shall transfer to the Tariff Board hereby created all 
such property and equipment, books, and papers as are now possessed 
or used by said first-mentioned board in connection with the subjects 
for which the Tariff Board is hereby created, and thereupon the said 
first-mentioned board shall cease to exist. 


Mr. OVERMAN. If I caught the reading correctly, I wish 

to call the attention of the Senator from Iowa to the fact that 
the amendment provides that the board shall be appointed after 
July 1, 1911. It is a mistake of the reading clerk or a mistake 
in the bill. 
. Mr. CUMMINS. Mr. President, I ask that the word “ Juiy” 
be stricken out and that October“ be inserted, and in the 
year that the word “eleven” be stricken out and twelve“ 
be inserted. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Iowa will be stated. 


The Srcrerary. On page 1, line 10, it is proposed to strike 
out the word “July” and insert October,“ and in the same 
line to strike out the word “eleyen” and insert the word 
“ twelve,” so as to read “nineteen hundred and twelve.” 

The PRESIDENT pro tempore. Without objection, the 
amendment will be agreed to. 

Mr. PENROSE. Mr. President, as I understand from the 
Senator from Iowa [Mr. Cummins] this is the identical measure 
which passed the Senate during the closing days of the last 
Congress with practical unanimity. Therefore, so far as I am 
concerned, I am willing to accept the amendment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. WILLIAMS. Mr. President, one word first. It seems to 
me that if it be advisable to have a Tariff Board at all, the 
one which is now in existence is organized, is going ahead, 
and is doing the identical work which this new Tariff Com- 
mission is expected to do. That is one objection which I have to 
the amendment. 

Another objection is somewhat more serious. After the 4th 
of March next, when there shall be a genuine Democratic tariff- 
revision President in the White House, a Democratic House of 
Representatives, and a Democratic tariff-revision Senate, I do 
not want anybody of any sort to stand as a pretext for the 
Congress and the President of the United States to take ad- 
yantage of to hide behind in order to neglect their duty to the 
American people, which will be to proceed at once to a revision 
of the tariff downward, as nearly as existing conditions will 
permit, to the revenue point. 

Mr. CUMMINS. Mr. President, I do not understand that 
there is any tariff commission now in existence. It is true that 
the President has been authorized to employ certain persons to 


secure for him, and through him, I assume, for Congress, Cer- 


tain information; but the board as constituted falls so far short 
of the instrumentality that I think we ought to have that I 
am sure its existence ought not to stand in the way of the estab- 
lishment of the commission provided for in the amendment which 
I have offered. If this becomes a law, of course the other be- 
comes obsolete, and there is no appropriation as yet for it, 
anyway. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Iowa. 

Mr. REED. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. BURNHAM (when his name was called). I again an- 


nounce my pair with the junior Senator from Maryland [Mr. 


Sutrrul. 

Mr. DILLINGHAM (when his name was called). Because 
of my general pair with the senior Senator from South Caro- 
lina [Mr. TILLMAN] I withhold my vote. If he were present, I 
should vote “yea.” 

Mr. McCUMBER (when his name was called). I again an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Percy]. I withhold my vote. Were I at liberty to vote, I 
should vote “yea.” 

Mr. SANDERS (when his name was called). On account of 
my pair with the junior Senator from Indiana [Mr. KERN] I 
withhold my vote; otherwise I should vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware [Mr. 
Ricuarpson]. I transfer that pair to the Senator from Maine 
IMr. Garpyer] and will vote. I vote “nay.” 

Mr. WARREN (when his name was called.) I again an- 
nounce my pair with the senior Senator from Louisiana [Mr. 
Foster]. I will say that upon all yotes which may follow on 
this subject I shall stand paired with that Senator. 

The roll call was concluded. 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is absent. 
He is paired with the Senator from South Carolina [Mr. 
Santo]. If he had been present and free to vote, he would 
have voted “yea.” I understand, however, that, as stated by 
the Senator from South Carolina, the pair has been transferred 
to the Senator from Maine [Mr. GARDNER]. 

Mr. BRADLEY. I again announce my pair with the Senator 
from Maryland [Mr. Rayner]. If he were present, I should 
vote “yea.” 

Mr. LIPPITT. I again announce the transfer of my pair 
with the Senator from Tennessee [Mr. Lea] to the Senator from 
South Dakota [Mr. Gampre]. I will let this announcement 
stand for the remainder of the day. I vote “yea.” 

Mr. MARTINE of New Jersey. I again announce the pair 
existing between the Senator from Arkansas [Mr. Davis] and 
the Senator from Kansas [Mr. Curtis]. 
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Mr. CHAMBERLAIN. I desire to announce that the Senator 
from Oklahoma [Mr. Owen] is paired with the Senator from 
Nebraska [Mr. Brown]. I make this announcement for the 
rest of the evening. 

Mr. BAILEY. I announce my pair with the Senator from 
Montana [Mr. Drxon], and I desire this announcement to cover 
all the votes for the day. 

The result was announced—yeas 40, nays 26, as follows: 


Ag. YEAS—40. 
rah Crawford Lippitt Poindexter A 
Bourne Cummins Pomerene 
Brand du Pont McLean t 
Briggs Fall Massey Smith, Mich. 
Bristow Gallinger Nelson Smoot 
Burton Gronna Newlands ee 
Catron Guggenheim Oliver Su land 
Chamberlain Jones age Thornton 
Clapp Kenyon Penrose Townsend 
Clark, Wyo La Follette Perkins Works 
NAYS—26. 
Ashurst Hitchcock Overman Smith, 8. C. 
Bacon ohnson, Me. Paynter Stone 
Bankhead Johnston, Ala. Swanson 
Bryan artin, Va. Shively Watson 
Culbe: Martine, N. J. Simmons Williams 
Fletcher yers mith, Ariz. 
Heyburn O'Gorman Smith, Ga. > 
NOT VOTING—28. N 
Baile Cullom Gardner Rayner 
Bradley Curtis Gore Richardson 
Brown | Davis Kern nders 
Burnham Dillingham Lea Smith, Md. 
hilton Dixon McCumber Tillman 
larke, Ark. Foster Owen Warren 
Crane Gamble Percy Wetmore 


So the amendment of Mr. Cummins was agreed to. 

Mr. NEWLANDS. Mr. President, I offer the amendment 
which I send to the desk, to come in as an additional section. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The ‘SECRETARY, 
the following: f 

Sec. —. That on the 1st day of January, 1913, a reduction of 10 per 
cent shall be made in the duties now imposed by law on articles = 

rted into the United States from foreign countries, and that on the 
st day of January of each year thereafter for the period of four years 
a further reduction of 5 per cent shall be made on such duties until a 
total reduction of 30 per cent in such duties shall be made: Provided, 
however, That such reductions shall not apply to duties on articles 
which have been specifically fixed 10 law at this session of Congress or 
shall be hereafter specifically fixed law: And provided further, That 
such reductions shall not apply to ties on articles the importations 
of which duri the previous fiscal year have equaled one-tenth of the 
production of similar articles in the United States. 


Mr. NEWLANDS. Mr. President, we are now considering a 
Republican bill upon which the stalwart and the insurgent 
Republicans have practically fmited. Lest this bill should be- 
come a law, it is my desire to perfect it so far as that can be 
done. The bill thus far relates to one of 13 schedules, the 
wool schedule, and makes a reduction in the duties covered by 
that schedule. ‘The purpose of the amendment is to make a 
gradual reduction in all the other schedules of the tariff, com- 
mencing with the reduction of 10 per cent the first year and im- 
posing a reduction of 5 per cent per annum for four years 
thereafter, until a total reduction of 30 per cent is attained. 

Now, I wish to call attention to the fact that the adoption 
of this amendment will not prevent contemporaneous reductions 
at this session of Congress to a greater degree upon the gen- 
eral duties of the tariff. The amendment provides that the 
reduction shall not apply to duties which are specifically re- 
duced at this session of Congress, and it shall not apply to 
duties which are hereafter specifically reduced. It is simply a 
dragnet which will cover every duty not specifically reduced 
either at this session of Congress or at subsequent sessions of 
Congress. 

I say that in reply to the suggestion made by the Senator from 
Missouri yesterday, that my amendment would not apply to 
those prohibitory and extortionate duties ranging as high as 
100 per cent and higher, upon which it is desirable that greater 
reductions should be made in the near future. 

This amendment will not prevent such reductions, and the 
reductions called for by this amendment will not apply to any 
duty which is specifically reduced at this session or which may 
hereafter be specifically reduced. 

Now, the next suggestion is that this is a blanket amendment, 
providing for the reduction of all duties not specifically re- 
duced, and that some of these duties may be and probably are 
now revenue duties—duties which would meet the requirement 
of the Democratic platform and of Democratic principles and 
that it would not be desirable to reduce those duties even in 
this gradual way. 


It is proposed to add at the end of the bill 
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It may also be suggested that after this reduction has com- 
menced the reduction may bring foreign goods to the importing 
level, and that if further persisted in it may result in a flood of 
foreign importations injurious to or destructive of American 
industries. 

I wish to say in that connection that whilst the Republican 
Party proposes to guard against that contingency, with a view 
to maintaining a protective tariff, the Democratic Party also 
proposes to guard against that contingency, for it has pledged 
itself in its platform to conduct these reductions in such a way 
as to bring it to such an ultimate conclusion as will not injure 
or destroy any legitimate American industry. So the platforms 
of both parties require, where a gradual reduction is made, 
that a brake shall be provided which will preyent excessive for- 
eign importations to the injury of American workmen or the 
injury of an American industry. The Democratic Party wishes 
it turned into a revenue tariff. It is safe to say that any tariff 
which will permit the introduction into this country in the way 
of importations of one-tenth of the total domestic consump- 
tion will be a revenue tariff, for such a tariff applied to the 
present dutiable schedule would yield us a revenue of at least 
$300,000,000 a year. 

Mr. CLAPP. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Minnesota? 

Mr. NEWLANDS. Certainly. 

Mr. CLAPP. If I understand the Senator’s amendment, it 
would apply to any duty now existing which is not changed by 
legislation at this session or by subsequent legislation. 

Mr. NEWLANDS. It would not apply to any duty which is 
specifically reduced at this session or any duty which is spe- 
cifically reduced hereafter. 

Mr. CLAPP. Yes. Then my question is correct. It would 
apply to any duty which is not changed at this session or by 
subsequent legislation. 

Mr. NEWLANDS. Yes; that is true. 

Mr CLAPP. Has the Senator figured out the effect of this 
proposed reduction in many cases upon raw material as fixed 
in the Payne-Aldrich tariff bill. 

Mr. NEWLANDS. I have not figured it out. I simply as- 
sume that it is perfectly safe for every American industry to 
have one-tenth of the articles consumed in this country brought 
from abroad, and just as soon as we reach that importing level 
this amendment stops the reduction upon that article, so as to 
prevent any importations beyond one-tenth. 

Mr. CLAPP. Many of us were opposed to the Payne-Aldrich 
bill because, while it was framed under the guise of protection, 
it sacrificed many interests in this country as ruthlessly as it 
raised exorbitantly the tariff upon other things, and especially 
is that true, as I recall, with reference to raw material in many 
instances. j 

Now, I am in sympathy with the idea of a gradual reduction 
in the tariff, but for the same reason that I would not vote 
for the amendment last proposed without opportunity to study 
and understand its effect, I, for one, could not vote for the 
Senator's amendment without knowing what effect it would 
have upon those raw materials, which in some instances, I be- 
lieve, were ruthlessly sacrificed and in other instances brought 
to the very verge of sacrifice under the Payne-Aldrich tariff bill. 

Mr. NEWLANDS. I regret very much to hear the Senator 
announce that he can not vote for this amendment, for I thought 
it would meet his views. I know that he objected to certain 
provisions of the Payne-Aldrich bill upon the grounds which he 
asserts. But I suggest that there is no danger at all, even from 
his standpoint, in voting for this amendment, for he should 
recollect that it will not apply to any raw material, one-tenth 
of the consumption of which is now imported, for that raw ma- 
terial is now producing revenve and the duty imposed upon it 
is a revenue duty, and I imagine there is not a single raw ma- 
terial of which to-day one-tenth of the total domestic consump- 
tion is not imported from abroad. a 

But we will assume that none of these raw materials is im- 
ported from abroad. Is there any danger at all to the occupa- 
tions that produce those raw materials in this country in per- 
mitting one-tenth of the total domestic consumption to come 
from abroad? Can such an invasion of foreign goods or foreign 
products be in the least degree destructive? The brake is 
applied just as soon as the importations equal one-tenth of the 
total domestic consumption. Nine-tenths, therefore, of the 
American market is secured to the American producer and only 
one-tenth of the foreign goods come in as competitive regu- 
lators. Under this amendment every prohibitory duty in the 
tariff will be gradually changed into a revenue duty; under 
this amendment every excessive duty will be gradually dimin- 
ished until it reaches a revenue basis. 


CONGRESSIONAL RECORD—SENATE, 


9633 


Under this amendment there can be no sudden invasion of 
foreign goods dislocating our enterprises and depriving Amer- 
ican workingmen of employment, and both parties profess to 
be solicitous not only for the American workingmen but for 
American industries, the Democratic Party pledging to conduct 
this reduction in such a way as not to injure or destroy any 
legitimate American industry. 

Now, I wish to say a word to my Democratic friends upon 
this subject. This bill may pass this body, though I hope it 
will be displaced by one which I understand is to be introduced 
later on as a substitute for it and which will make a greater 
reduction. 

But this bill may pass, and if it does pass it will probably 
be the only tariff bill that will pass at this session of Con- 
gress, with the exception perhaps of the sugar tariff bill. We 
have the opportunity now to force a reduction which will 
ultimately reach 30 per cent upon over 3,000 articles enumer- 
ated in the different paragraphs of the Payne-Aldrich Act. 
Shall we not ayail ourselves of that opportunity? If we come 
into power we can make further reductions if we deem them 
wise. We may take hold of the prohibitory duties and the 
highly excessive duties and reduce them in much greater de- 
gree than is called for by this amendment. It will not at all 
interfere with our freedom of movement or freedom of action 
if we come into power, and if we should not come into power 
we would have forced upon a Republican tariff bill a principle 
which within five years would accomplish a reduction in the 
present tariff of 30 per cent. à 

Were we in power it would be wise to pass such an amend- 
ment as this, because it would create alarm nowhere, and the 
Democratic Party must recollect. that it has been defeated 
every time by the fears of the workingmen—the men employed 
in the protected industries—whose affiliations are naturally 
with our party. If we are defeated in the coming campaign 
it will be because our opponents are able to arouse the alarm 
not only of the manufacturers, but their employees, by the 
familiar dinner-pail argument addressed to the question of the 
daily bread of the laboring classes. Think how many of these 
men, whose affiliations with us are their natural affiliations, 
are employed in these protected industries—nearly 3,000,000, I 
am told, in the steel industry alone. 

Would we put it in the hands of their employers to go to 
them and say, “The Democratic Party proposes such a radical 
réduction in the tariff as not only to imperil us as manufactur- 
ers, but to imperil your employment”? They have been moved 
by such considerations before, and it has been the scare created 
among the employees of protected industries in every campaign 
that has defeated the Democratic Party. 

I urge, therefore, upon the Democrats of this body to support 
this amendment, because it gives an immediate relief, because 
it procures that relief through the adoption of the Democratic 
amendment on a Republican measure, because it is a substantial 
compliance with the pledge of our platform, and because it en- 
tirely robs the manufacturers of this country of their familiar 
argument that the incoming of the Democratic Party will bring 
destruction to the employees of the protected industries. 

But it may be said that when you apply this rate it is a pro- 
tective rate and Democrats can not in any case vote for pro- 
tection. I deny that, in the sense that it is an indorsement of 
the protective policy. The Democratic Party refuses to indorse 
the protective policy, but it can not ignore the fact that our 
platform states that a protective policy has existed for years 
and that the industries of the country have become interwoven 
with it. Realizing that you can not in a moment destroy the 
entire protective tariff and bring down these protected indus- 
tries in ruin upon our heads, we declared in our platform that 
we proposed to consider the fact that the industries of the 
country have been interwoven with the protective tariff and 
we propose to tear them apart gradually and in such a way 
so as not to injure or destroy any legitimate American industry. 

Why did we put that plank in our platform if we did not 
recognize the fact of protection whilst repudiating the principle 
of protection? Why did we put that plank in the platform 
unless we intended in good faith to carry it out and to bring 
about ultimately a tariff for revenue only, without dislocating 
American industries? a 

So, Mr. President, this is an amendment which can be sup- 
ported by every man who really wants a reduction of the 
tariff. The Republicans want it. They so declare. The Presi- 
dent wants it. He so declares. The Democrats want it. They 
so declare, and they want it all along the line. Whilst there is 
a difference in the degree of the reduction, they all unite in 
demanding a reduction. r- 

Now, here we are in Congress with these three forces opposed 
to each other—the Democrats, the stalwart Republicans, and 
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the insurgent Republicans—each having different theories as to 
the amount of reduction, but all of them favoring a reduction. 
Here we have a political condition in which the House is of one 
political complexion, the Senate of another, and the President 
allied to the Senate in political affiliation. It is utterly impos- 
sible to carry any measure without the consent of these three 
parties, these parties who act as the agents of the people with 
a view to carrying out their demands upon an economic ques- 
tion; and are we to stand in the face of the American people 
and say that men of intelligence, men of patriotism, in these 
two bodies and in the executive department can not get together 
upon any reduction, though all declare themselyes in favor of 
some reduction? 

If we assume that position, will not the people be justified 
in the suspicion and distrust which they now entertain of their 
public servants? That suspicion and distrust are manifesting 
themselyes now in efforts to take away from representative 
government the powers delegated and restoring them to the peo- 
ple themselves. Can a body of intelligence like this before the 
American people confess its inability to join with the President 
of the United States and the House of Representatives, both of 
them in favor of substantial reductions in the tariff, and say 
to the American people we are powerless to do anything? The 
American people will not say you are powerless to do anything; 
they will say you lack the sincerity which enables you to carry 
out your professions. Your action will simply increase the dis- 
trust now entertained of representative government. 

Mr. President, I will ask for a quorum. 

The PRESIDENT pro tempore. The Senator from Nevada 
makes the point that there is no quorum. The roll will be 
called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: — 


Ashurst du Pont Massey Smith, Ariz. 
Bacon Fall Myers Ith, 
Bankhead Fletcher Nelson Smith, Mich. 
Borah Gallinger Newlands Smith, S. C. 
Bourne Gronna ’Gorman Smoot 
Bradley Guggenheim Oliver Stephenson 
Brandegee Hitchcock Overman Stone 
Briggs Johnson, Me. Page Sutherland 
Bristow Johnston, Ala. Paynter Swanson 
ryan Jones Penrose Thornton 
Burnham Kenyon ‘kins To 
Burton La Follette Poindexter Warren 
Catron Lippitt Pomerene Watson b 
Chamberlain Tod Reed Williams 
Clapp McCumber Root ‘orks 
Clark, Wyo. McLean Sanders 
Crawford Martin, Va. Shively 
Dillingham Martine, N. J. Simmons 


The PRESIDENT pro tempore. Sixty-nine Senators have 
answered to their names, A quorum is present. The question 
is on agreeing to the amendment submitted by the Senator from 
Nevada [Mr. NEWLANDS]. 

Nr. NEWLANDS. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was rejected. 

The PRESIDENT pro tempore. 
ate and open to amendment. 

Mr. LA FOLLETTE. Mr. President, I move to strike out all 
after the enacting clause and insert what I send to the desk 


as an amendment. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Wisconsin will be read. 

The Secretary. Strike out all, after the enacting clause and 
insert the following: 

The act approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United States, and 
for other purposes,” is hereby amended by striking out all of Schedule K 
thereof, being paragraphs 360 to 395, inclusive, and inserting in lieu 
thereof the following : 

SCHEDULE K. WOOL AND MANUFACTURES THEREOF. 


860. All wool, hair of the camel, goat, alpaca, and other like animals, 
shall be divided, for the purposes of this act, into the three following 
classes : 

261. Class 1, that is to say, merino, mestiza, metz, or metis wools, 
or other wools of merino blood, immediate or remote, Down clothin 
wools, and wools of like character with any of the preceding, includ- 
ing Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin 
wool, or butcher’s wool, and such as have been heretofore usuall 
Imported into the United States from Buenos Aires, New d 
Australia, Cape of Good Hope, Russia, Great Britain, Canada, Egypt, 
Morocco, and elsewhere, Leicester, Cotswold, Lincolnshire, Down comb- 
ing wools, Canada long wools, or other like combing wools of English 
blood and usually known by the terms herein used, and all wools not 
hereinafter included in class 2. 

862. Class 2, that is to say, Donskoi, native South American, Cor- 
dova, Valparaiso, native Smyrna, and all such wools of like character 
as have been heretofore usually imported into the United States from 


The bill is still in the Sen- 


Turkey, Greece, Syria, and elsewhere, excepting improved wools herein- 
after Provides ore the hair of the camel, Angora goat, alpaca, and 
other like 


363. samples of all wools which are now or ma 
hereafter d ted in 3 uses of the United States 


represented by the stand: samples now or hereafter to be deposited 
in the principal customhouses of the United States, 
shall be classified for duty as class 1. oe See non 


365. The duty on w 
valorem. 25 


2 The duty upon wools of class 2 shall be 10 per cent ad valorem. 


368. T waste, al bbi z 
—.— — ubbing waste, roving waste, ring waste, 


869. Shoddy, noils, wool extract, yarn waste, thread waste, and all 


other wastes composed wholly of wool or of which woo! is the com- 
ponent material of chief val and not vided 
section, 25 per centum ad valorem. iid e 


370. Woolen rags, mungo, and flocks, 25 centum ad valorem 

871. Combed wool or tops, and all wools which have been advanced 
in any manner or by any process of manufacture beyond the washed 
or scoured condition, not specially provided for in th section, 40 per 


bog td — valorem. 

On yarns made wholly of wool or of which woo 

material of chief value, the duty shall be 45 per 8 
373. On cloths, knit fabrics, blankets, and flannels for underwear, 

of chief value, Somers ana die de 18 the component material 

` ren's dress 
cloths, buntin ; clothing, 9 goods, coat linings, Italian 
ption, including shaw 
knitted articles of every dene one 
or in part, felts not woven, an 
ings, go 


tion, webb rin; 
edgings, 


and articles of wearing apparel 
whether knitted or woven, and 
made up or manufactured wholly 
not specially provided for in this sec- 
ders, braces, band 


, beltin, 
ere 8 — a „ ep i: inges, kee cae 
„ ornamen aces, in 
wholly or in part of 1 embroideries and. al . 


articles embroidered 
Sa 1 —.— 5 or 
tasse manufactur 
wool ornamented with beads or spangles of — ryiak material 2 — 
2 
jue, whether 
not 88 r — m ad valo 5 e, containing india rubber or 
. Aubusson, ster, moquette, and chenille 

lain, and all carpets or carpeting of like N 

xony, Wilton, and Tournay velvet carpets, figured or plain, and all 
carpets or carpeting of like character or description ; Brussels carpets, 
fii ed or plain, and all carpets or 8388 of like character or descrip- 
on ; velvet and tapestry velvet carpets, figured or plain, printed on the 
warp or otherwise, and all carpets or carpeting of like character or 
description ; 2 Brussels carpets, figured or plain, and all carpets 
or carpeting of like character or 2 printed on the warp or 
otherwise ; treble ingrain, three-ply, and all chain Venetian carpets ; 
wool Dutch and two-ply ingrain ggg ke carpets of every description, 
woven whole for rooms; oriental, lin, Aubusson, Axminster, and 


hand or machinery, hea 
buttons of other forms for 


similar ; druggets and bockings, printed, colored, or otherwise: all 
the foregoing, made of wool, or of which wool is the n 
rial of chief value, 35 per centum ad valorem, e 


375. Carpets and 


ting of wool or of wh - 
ponent material of chie . 


value, not specially provided for in this sec- 


pe. oP r centum 55 oe: 
. Ma rugs for floors, screens, covers, hassocks, beds 
squares, wee other portions of carpets or carpeting made wholly ee 


wool or of which wool is component material of ch 
not specially 3 for in this section, shall be eHe er 8 — 
of — as AA herein im on carpets or carpeting of like character or 


description. 

377. Whenever, in any schedule of this act, the word“ is nsed 
in connection with a manufactured article of which it isn Serva 
material, it shall be held to include wool or hair of the sheep, camel, 
goat, alpaca, or other animal, whether manufactured by a woolen, 
aie gy tere or ny other eg a : 5 

T manufactures of hair o e camel, goat, al or oth 
ike animal, or of which, any, of the hair mentioned in paragrapi 363 
orms component mate: 0 value, sha subject 
of 30 cent ad valorem. r 3 
That on and after the day when this act shall go into effect all 
s, wares, and merchandise previously imported, and hereinbefore 
enumerated, described, and provided for, for which no entry has been 
made, and all such goods, wares, and merchandise previously entered 
without payment of duty and under bond for warehousing, transporta- 
tion, or any other purpose, for which no permit of delivery to the im- 
rter or his agent has been i „ Shall be subjected to the duties 
3 thie act, and no other duty, upon the entry or the with- 
drawa ereof. 

That all acts and parts of acts in conflict with the provisions of 
this act be, and the same are hereby, repealed. This act shall take 
effect and be in force on and after the Ist day of January, 1912. 


Mr. LODGE. I move to amend the substitute just offered by 
inserting the amendment which I send to the desk, to come in 
before the repealing clause. It need not be read again. It is 
the Tariff Commission act which the Senate has just adopted. 

The SECRETARY. At the end of section 2, it is proposed to in- 
sert the following: 


inted 
nate. 
members first appointed under this act shall continue In office from 
the date of qualification for the terms of two, three, four, five, and six 
years, respectively, from and after the Ist day of October, A. D. 1912, 
the term of each to be designated by the President; but their successors 
shall be appointed for terms of six years, except that any person chosen 
to fill a vacancy shall be appointed only for the unexp: term of the 
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whom he shall succeed. 
board to be th 


Th 
e chairman thereof d 
member may, after du 
or 


ciency, ect of du 
members of said board’ shall be members of the 


member 
ber of the 
he is appointed. Am 
the President for in 
three 


Not more 
same cal party. T m s of said board shall constitute a 
quorum. of said board shall receive a salary of $7,500 


in 
the members or by their employees under their orders, in making 


wy investigations, or upon official business in any other places than 
in Wash: „ shall be allowed and paid on the presentation of — 


ized vouchers therefor, approved by the chairman of the board. 

said board require the attendance of any witness, either in Washing- 

ton or any place not the home of said witness, said witness shall be 
the same fees and that are paid witnesses in the courts of 


to man 


places of p: consumption, 

the condition of domestic and for the American 

oducts, including detailed information with respect thereto, 

with all other facts which be necessary or convenient 
rt duties or in aidin 


as to any expert bounty paid or export duty or bition 
made by 5 country — the exportation of 3 article to the United 
States Which tes against the United States or the 5 


thereof, and to assist the President in the cation of the 
and minimum other administrative pine of the customs 
laws, the board shall, from time to time, make report, as the President 


shall direct. 

Sec. 6. Spiga EE E mage rer ey whan are i eg oar * 
to subpœna witnesses, to „ administer oaths, and re- 
quire any 3 firm, corporations or association en- 
Eu production, portation, or distribution of any article 

ler investigation to produce books and papers naang to any matter 
to such iny In case of ure to comply with 


estiga: 

he ee Ses of this section, the board may rt to Congress 
failure, specifying the names of such persons, the individual names of 
such firm or p, and names of the officers and directors 
of each such corporation or association so failing, which report shall 
also specify the article or articles produ imported, or distributed by 
such person, firm, copartnership, corporation, or association, and the 
tariff schedule which applies to article. 

Sec. 7. That in any investigation authorized by this act the board may 
obtain such evidence or information as it may deem advisable, but said 
board shall not be to divulge the names of persons furnishin 
such evidence or information; and no evidence or information so secured 
under the provisions of this section from any person, firm, copartner- 
ship, corporation, or association shall be made public by said board in 
onan Sor sor as to be available for the use of any ess competitor 
or r 

Sec. 8. That said board shall submit the results of its inves tions, 
as hereinbefore provided, including all testimony, together with any 

lanatory report of the facts so ascertained, to the President or to 
either ee oe from time to time, when called upon by the 


President or either House of 9 
Sec. 9. That upon the ect of this act the body now known 
y created all 


takin; 

„ transf . 

su and equipmen pers as are possessed 
o — ee 0 in connection with the subjects 
or whic e Tar oar ereby crea 

first-mentioned board shall cease to — 55 eee ci 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. LA FOLLETTE. Mr. President, I wish to change one 
word in the amendment which I offered in order to perfect it. 
I have not the copy before me, but I wish to change the last 
word in the amendment offered from “twelye” to “ thirteen,” 
so that it will read that it will go into effect “ January, 1913,” 
instead of “ January, 1912.” 

The PRESIDENT pro tempore. The Senator has a right to 
modify his amendment. 

Mr. LA FOLLETTE. The print of the bill which I have was 
offered as an amendment on the 27th day of July, 1911. I will 
say to the Senate that the amendment as now offered is ex- 
actly in the same form in which it was adopted on the 27th 
day of July, 1911—not one word or figure is changed in the bill 
as it was then adopted excepting the change which I have just 
now suggested. 

Mr. STONE. I was out of the Chamber for a while during 
the reading of the amendment. Some one has sajd that the pro- 
visions contained in the amendment authorize the appoiniment 
of a tariff board. 


Mr. LA FOLLETTE. I will say that the Senator has been 
misinformed. This amendment is identical with the bill which 
was passed by the Senate on the 27th day of July, 1911. 

Mr. SIMMONS. But, if the Senator from Wisconsin will per- 
mit me, as I understand the Senator from Missouri, he means 
that an amendment has been offered to the substitute creating 
a tariff board. 

Mr. LA FOLLETTE. I understand that the Senator from 
Massachusetts [Mr. Loben] has offered an amendment to the 
amendment which I have proposed, but that has not yet been 
adopted. The amendment as I propose it is in exactly the 
mmg form in which it passed the Senate on the 27th of July, 

The PRESIDENT pro tempore. The question is upon the 
amendment to the amendment submitted by the Senator from 
Massachusetts [Mr. Lovee] to the amendment of the Senator 
from Wisconsin [Mr. La FOLLETTE]. 

Mr. CLAPP. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when his name was called). I make the 
same announcement as before with reference to my pair. 

Mr. DILLINGHAM (when his name was called). Because 
of my pair with the senior Senator from South Carolina [Mr. 
TLMAN] I withhold my vote; otherwise I should vote “yea.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Percy]. 
I will transfer that pair to the senior Senator from Washington 
[Mr. Jones] and vote. I vote “yea.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy] is absent and paired, as stated, with the 
Senator from North Dakota [Mr. MoCunmer]. If my colleague 
were present, he would vote “ nay.” 

Mr. DU PONT (when Mr. RicHArpson’s name was called). 
My colleague [Mr. Ricnarpson] is not in the city. He is paired 
with the junior Senator from South Carolina [Mr. Sarg]. If 
he were present and free to vote, my colleague would vote 

yea. 

Mr. SANDERS (when his name was called). I would vote 
“yea” were it not for my pair with the junior Senator from 
Indiana [Mr. KERN]. 

The roll call was concluded. 

Mr. BRADLEY. I again announce my pair with the Senator 
from „Maryland [Mr. RAYNER], but for which I should vote 

yea. 

Mr. SMITH of South Carolina (after having voted in the 
negative). I inadvertently voted. I wish to announce that I 
am paired with the Senator from Delaware [Mr. RICHARDSON}, 
but I transfer that pair to the Senator from Maine [Mr. Ganrp- 
NER] and will allow my vote to stand. 

The result was announced—yeas 31, nays 35, as follows: 


YEHAS—31. 
Borah du Pont McLean t 
rbe Gallinger Nels 4 — 
on 
Briggs —— Oliver = enson 
Burton urn Page erland 
Catron Lippitt — Penrose Thornton 
S Kie | i 
NAYS—35. 
Ashurst Fletcher Myers Smith, Ariz. 
Bacon Gronna Newlands Smith, Ga. 
Bankhead Hitchcock O'Gorman Smith, S. C. 
Bristow ae Me. or — sue 
n ohnston, T wanson 
Chamberlain Kenyon Poindexter Watson 
p La Follette Reed Wiliams 
Crawford V. Shively Works 
erson Martine, N. J. Simmons 1 — 
NOT VOTING—28. \ 
Baile: ‘Cullom Gardner Rayner 
B ey Curtis Gore Richardson 
Davis Jones Sanders 
Burnham Dillingham Smith, Md. 
Chilton Dixon Lea 
Clarke, Ark. Foster Owen Warren 
Crane Gamb Wetmore 


So Mr. Lopcr’s amendment to Mr. La FoLLETTE’S amendment 
was rejected. 

The PRESIDENT pro tempore. The question now is upon the 
amendment submitted by the Senator from Wisconsin [Mr. La 
FOLLETTE]. 

Mr. LA FOLLETTE. I ask for the yeas and nays. 

The yeas and nays were ordered. 


„ M ER. I offer the amendment which I send to the 
d to be at the end of the substitute. 
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The PRESIDENT pro tempore. The Senator from North Da- 
kota offers an amendment to the amendment, which will be stated. 

The SECRETARY. At the end of the bill it is proposed to insert 
the following: 

That the act entitled “An act to promote reciprocal trade relations 
with the Dominion of Canada, and for other purposes,” pee July 
26, 1911, be, and the same is hereby, rece: Provid That from 
and after the passage of this act there be a duty of $2 per ton 
paid on the paper described in section 2 of said act. 

Mr. CLAPP. Mr. President, I have not kept advised as to 
the result of the conference upon the previous tariff bill. As 
I understand, a similar amendment was added to one of the 
tariff bills. Is not that so? 

Mr. STONE. To the steel bill. 

Mr. CLAPP. It was added to the steel bill. 
has yet been reported from the conference? 

Mr. PENROSE. For various reasons the conferees on that 
bill have not yet met. In order to make this very praiseworthy 
amendment absolutely secure, I would urge its being added to 
this bill. 

Mr. CLAPP. I certainly commend the interest of the Senator 
from Pennsylvania in repealing the so-called Canadian tariff 
bill. Half of that effort last year would have prevented its 


passage. 

Mr. SIMMONS. Mr. President, I have always voted against 
reciprocity; but I am satisfied that this amendment is offered 
for the purpose, or if not for the purpose it might have the 
effect, of defeating the bill which the Senate may pass to-night. 
For that reason I shall vote agains it. 

Mr. McCUMBER. If the Senator would look at the amend- 
ment he would see that notice was given over a month ago that 
it would be offered as an amendment to the wool bill, so that 
it is not an amendment merely urged at this particular moment. 

Mr. SIMMONS. It is offered here to embarrass this bill, 
and I shall vote against it. 

Mr. McCUMBER. If it would embarrass your bill I think 
it would operate very well, indeed, and I should be very glad 
to see it adopted for that purpose, 

Mr. SIMMONS. I have no doubt the Senator thinks that way. 

Mr. THORNTON. Mr. President, like the Senator from 
North Carolina [Mr. Smrmons], who has just spoken, I also 
have always voted against Canadian reciprocity, and last year 
1 set forth my reasons very fully for doing so. I have done so 
because in my opinion it is a most unjustifiable discrimination 
against the agriculturists of this country, forcing them to sell 
their products in a free market and then to buy everything they 
use in a protected market. For that reason I yoted against it, 
and unlike the Senator from North Carolina, I shall continue 
to vote against it just as long as I can stand up. 

Mr. CLAPP. Mr. President, while there may be such a thing 
as future punishment for those who are gifted with im- 
mortality—that is, the human race—I do not think it pertains 
to a tariff bill. I do not believe in pounding a dog after it 
has been killed. So far as the Senate is concerned, we have 
already passed an amendment repealing the Canadian tariff 
bill. It is asserted, as a great many things during the last three 
years have been asserted, that the measure containing that 
amendment will be vetoed. If that is true, this measure also 
will be vetoed if it contains that amendment, and, as I be- 
lieve, we should try to get some reduction from the tariff bill 
of 1909, having already voted to repeal the Canadian tariff bill 
which no man ever heard me mischaracterize as “ reciproc- 
ity —we might as well call a one-handled jug a pair of apothe- 
eary’s scales as to call the Canadian tariff bill reciprocity. I 
shall yote against embarrassing this bill by putting that amend- 
ment upon it. 

Mr. McCUMBER. If the Senator is very certain that this bill 
as it will be passed is going to be vetoed and is certain that the 
other will be vetoed also, why can not the Senator vote his senti- 
ments against reciprocity on this bill the same as on any other? 

Mr. CLAPP. Mr. President, the Senator in his zeal has fallen 
into the habit of being incorrect. My suggestion was that this 
bill might be yetoed if it contained the amendment repealing 
the Canadian tariff bill. 

Mr. McCUMBER. I can assure the Senator that I do not 
believe it will be vetoed for that reason, though it may be 
vetoed for other reasons. 

Mr. CLAPP. Oh, Mr. President, a new light dawns upon the 
situation. 

Mr. McCUMBER. I hope if there is a new light the Senator 
will follow that light. 

Mr. CLAPP. Then we do have authority as to what the 
President will do with these tariff bills. 

Mr, McCUMBER. I am very certain that this tariff bill will 
not be vetoed, because it contains a repeal of the reciprocity 
law which now stands as an offer to Canada. 


I ask if that bill 


Mr. REED. Mr. President, I merely wish to remark that it is 
refreshing to find some gentleman who can speak with authority 
as to the inner consciousness of the President. 

Mr. NEWLANDS. Mr. President, I am not willing to vote 
for any amendment that will embarrass this bill. With that 
view, whilst I have always favored a tariff board, I vote against 
an amendment providing for a tariff board in this bill, assum- 
ing that if a tariff board amendment were attached to this bill 
it would fail to receive a good deal of support it would other- 
wise receive. 

Mr. McCUMBER. I ask for the yeas and nays on my amend- 
ment. 

Mr. SMITH of Michigan. Mr. President, so long as the reci- 
procity measure remains as it is to-day, it is within the power 
of Canada to adopt it and make it effective as an international 
regulation, and in view of the unanimity with which this measure 
is condemned on both sides of the Chamber and in the agricul- 
tural communities of the United States it looks a little like 
trifling with a very dangerous question to leave entirely in the 
hands of a foreign government the right te give effect to a 
measure that is so generally repudiated in this Chamber and 
throughout the country. - 

A few days ago in some of the northern Provinces of Canada, 
notably Saskatchewan, they again voted their approval of the 
reciprocity arrangement of the Laurier government with the 
United States, and we can not tell when that people may 
determine to give effect to this law; and to leave it lingering 
on the statute books where vitality -may be given to it at any 
moment by a foreign people surprises me greatly, especially 
when the sentiment on both sides of this Chamber is against it. 
For one I shail never lose an opportunity to recall that measure 
and to invalidate that act. 

Mr. CLAPP. Mr. President, so far as it is proper within the 
rules of senatorial discussion, I will say I am surprised that 
those who have already voted to reduce the tariff should seek to 
embarrass a real substantial reduction by trying to force men 
into the false attitude of voting against the Canadian tariff bill. 
I for one will not be driyen into any such position, and as long 
as we have already passed an amendment denouncing the 
Canadian tariff bill, and that is already in conference, I am not 
going to be deterred from an effort to get a fair, substantial 
reduction upon a schedule that has been denounced by men in 
both parties, by the effort to throw me into the false attitude of 
voting against the Canadian tariff bill. 

I believe if ever there was a wrong committed it was in 
forcing that bill through the Senate, a measure which in 1904 
had been denounced in the Republican textbook as a Demo- 
cratic fraud, and yet a Republican President, with all the vain- 
ful lure of patronage, forced that measure through the Con- 
gress with a Republican Senate a year ago. No threat, no 
intimation, no suggestion, and no effort by those who are not 
really in earnest in a fair tariff reduction for which the people 
are looking, having appealed to the Senate for a relaxation and 
a lessening of the burdens of the wool schedule, will deter me 
from unmasking at this time the efforts to embarrass this meas- 
ure now pending by attempting to throw Senators into the 
arnap of being hostile to the repeal of the Canadian tariff 

Mr. WILLIAMS. Mr. President, to lapse into southern dia- 
lect for a minute, “it is mighty pore policy and pore ethics to 
beat the devil round the stump.” 

Mr. CLAPP. That is right. 

Mr. WILLIAMS. Gentlemen need not rise here and attempt 
to fool the country, they need not even attempt to fool them- 
selves, with the pretense that the object in offering this amend- 
ment is to secure the repeal of the Canadian reciprocity law. 
They know, we all know, and the most ignorant human being in 
the United States will know, that the object in offering this 
amendment is to prevent the measure to which this is sought 
to be attached from becoming a law, to prevent, if possible, its 
passage through the House of Representatives. 

It is mighty good policy and mighty good ethics to be honest 
with one another and to be henest with the country. There is 
not a man within the sound of my voice who does not know 
that the object in offering this amendment and the object in 
supporting it is not the amendment itself, but to embarrass the 
measure upon which it is proposed that it shall be ingrafted. 

Mr. THORNTON. As one Member of the Senate, I deny the 
correctness of that statement as applied to myself. À 

Mr. WILLIAMS. There may be now and then somebody 
so innocent as to be totally ignorant of the transaction, but that 
is the transaction. That will be the effect of this transaction. 
Every man in the world is charged with knowledge of the nat- 
ural consequences of his own act, and when it is offered here 
at this particular juncture, and when it is voted for at this par- 
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ticular juncture, that is the natural and necessary consequence 
in the opinion of almost everybody, to wit, to prevent the 
passage of this measure through the House, and therefore to 
prevent its going to the White House. 

The President vetoed a similar bill that came from the con- 
ference, upon the ground that the Tariff Board had not had 
time or opportunity to report; upon the ground that he did not 
possess the information, without the aid of the Tariff Board, 
upon which he could base his action. The Tariff Board has 
reported, and this bill can not, in my opinion, be pronounced by 
anybody to be in conflict with their final report. 

The last pretext, therefore, that the President has for vetoing 
this bill has passed into history and out of sight. If he be sin- 
cere in desiring to get the advice of a Tariff Board, the benefit 
of its investigation and its judgment, those will now be before 
him, although they were not before him when the bill was last 
passed, and he will have to take the responsibility before the 
country, or else he will have to confess that the pretext of being 
guided by the Tariff Board was a pretext and is a pretext. 

Mr. CUMMINS. Mr. President, I suppose there is not a Sena- 
tor here who opposed the reciprocity measure more than I, and 
there is no Senator here who desires more earnestly to see it 
repealed and removed from the law of the Nation, but it seems 
to me unnecessary to attach its repeal to every measure that 
may come before the Senate. We have already attached it to 
one measure, and I think I am violating no confidence when I 
say that before this debate shall have come to an end—I mean 
the debate upon the three measures covered by the unanimous- 
consent agreement—there will be another opportunity for Sena- 
tors to vote for the repeal of the reciprocity act, and for that 
reason I do not intend to vote to attach it to this bill. 

Mr. McCUMBER. Mr. President, the devil seems to be chasing 
himself around the stump without anybody getting after him. 
I first find the Senator from Minnesota [Mr. CLAPP] objecting 
to this proposition because he is afraid that the President will 
veto the bill. Then I find another chasing him around under 
the proposition that it is introduced for the purpose of prevent- 
ing the bill passing the House. 

Mr. CLAPP. I rise to a question of personal privilege. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. CLAPP. I have at no time in this debate or any other 
debate suggested that the President would veto a bill. To me 
it is a matter of no consideration. His is the function to sign 
or veto; mine to vote for or against the measure. What I said 
was if he was going to veto another bill because it contained 
this amendment, the same argument would apply to this bill 
with the amendment attached. 

Mr. McCUMBER. Then we have another one chasing him 
in the same direction and suggesting another reason why the 
bill in which the provision repealing the reciprocity act had 
already been inserted will be vetoed. Very well; if it will be 
vetoed in that bill, then there is no excuse for not putting it 
on another bill, and that is all there is to it. 

Mr. CLAPP. It would embarrass this bill. 

Mr. McCUMBER. It will embarrass this bill? If the Sen- 
ate and House are in favor of the repeal of that reciprocity 
provision, there is an opportunity now to put it through both 
Houses; and if the Senator would not vote for a proposition, 
no matter what the President would do or what the other House 
would do, then he should not talk about embarrassing this bill. 
He should vote according to his own conscience and his own 
judgment as to whether it is a proper measure in either in- 
stance, and let the House take care of itself. I would vote for 
this bill and this proposition if I stood alone. I am not in 
favor of the bill as it now comes before the Senate because I 
think it is a little too low; that is all. I do not think it gives 
adequate protection. The Senator who introduced it thinks 
that it does. Neither of us believes that the Democratic meas- 
ure gives the adequate protection. 

I hope the Senators will give every one the same credit for 
trying to act according to his own judgment in matters of this 
kind. I am perfectly free to say that I would hope that the 
bill would be defeated in the House; but whether it should be 
defeated or not, I shall vote for the repeal of this reciprocity 
provision on every bill to which it can properly be attached, and 
if it fails in one it may stand a chance of passing through in 
the other. That is all there is to it. 

When it was voted on before the Senator who then offered it, 
although it had been offered in the Senate before, declared 
that he would move it upon every tariff bill that came before 
the Senate. I did what he stated he would do—move it upon 
each one, or one that was similar to it. I am willing to vote 
for it. Undoubtedly the majority is against putting it on 
this bill, but I do not think that the motive of any Senator 
ought to be challenged. 


Mr. FLETCHER. May I ask the Senator if he will vote for 
the measure now pending if the amendment he proposed is 
attached to it? 

Mr. McCUMBER. I would not vote for it if I thought it 
was wrong. If I thought it was wrong, then I would make it 
just as near right as I could. If there is any other good feature 
that I could attach to it I would do it. 

Mr. FLETCHER. That is the question I was asking, whether 
he would or would not. He knows whether it is right or wrong 
now, I. presume. 

Mr. McCUMBER. I thought I made it quite plain that I 
believed the amendment was a little too low, and as such I was 
not in favor of it. I do not think that it is anywhere near as 
low as the Democratic bill. 

Mr. SMOOT. Mr. President, the Senator from Mississippi 
[Mr. WIIIIAMs] made the statement that no one could say but 
that the bill under consideration was not in cunformity with 
the Tariff Board report. I say that the Tariff Board report not 
only once but more than once denounces the ad valorem duties 
of a wool tariff bill, and I will read from just one part of the 
report in relation to the ad valorem duties which the proposed 
bill carries. On page 394 of the report the board says: 

The economic objection to an ad valorem ses Phy 3 wool arises fro 
the fact that the amount of duty since it cs nye with the 
1 value of = commodity, would not be adjusted the needs of 
the vernment, of the consumer, nor of the 8 woolgrower. 

ange in the market which increased the price of wool 
would automatically lead to an increase in the amount of du = the. 
very time tha 
price, when the consumer m 


the manufacturer is most 9 y the 
ost needs relief, and The 3 is 
— < popece On the other hand, a fall in price brings a reduction 
at a time when the woolgrower is at i cag disadvantage and 
— manufacturers can best afford to pay the tax. 

Specifically disagreeing to any kind of plan of an ad valorem 
duty upon the woolen schedule. That is only one of the many in- 
stances in this report where the board takes that same position, 

The PRESIDENT pro tempore. Is the demand for the yeas 
and nays seconded on agreeing to the amendment of the Sen- 
ator from North Dakota [Mr. MoCumeer] to the amendment 
of the Senator from Wisconsin [Mr. La F'OLLETTE] ? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I again state 
my pair with the senior Senator from Maryland [Mr. RAYNER]. 
I would vote “ yea ” if I were at liberty to vote. 

Mr. BURNHAM (when his name was called). I make the 
Same announcement as on the previous vote with reference to 
my pair with the Senator from Maryland [Mr. SMITH]. 

Mr. DILLINGHAM (when his name was called}. Because 
of my pair with the Senator from South Carolina [Mr. TILL- 
MAN], as already announced, I withhold mf vote. If I were not 
paired I would vote “ yea.” 

Mr. McCUMBER (when his name was called). I again an- 
nomee my pair with the senior Senator from Mississippi [Mr. 
Percy} and the transfer of that pair to the senior Senator from 
Washington [Mr. Jones]. I vote “yea.” 

Mr. WILLIAMS (when Mr. Percy's name was called). I 
again announce that my colleague [Mr. Percy] is absent on 
emergent business; that he is paired with the Senator from 
Wyoming [Mr. Warren]; and that if my colleague were present 
and not paired he would vote “ nay.” 

Mr. DU PONT (when Mr. RicHArpson’s name was called). 
I again announce the absence from the city of my colleague [Mr. 
RicHarpson] and his pair with the junior Senator from South 
Carolina [Mr. Santra]. If my colleague were present and free 
to vote, he would vote “yea.” 

Mr. SANDERS (when his name was called). I am paired 
with the Senator from Indiana [Mr. KERN]. I would vote 
“yea” if I were not paired. 

Mr. SMITH of South Carolina (when his name was called). 
I beg to announce my pair with the Senator from Delaware 
[Mr. RicHarpson] and the transfer of my pair to the Senator 
from Maine [Mr. GARDNER]. I vote “nay.” 

The roll call was concluded. 

Mr. TOWNSEND. The senior Senator from Washington [Mr. 
Jones], who has been here all day and all the evening, was 
necessarily called from the Chamber. For that reason he did 
not answer to his name. 

The result was announced—yeas 30, nays 36, as follows; 


YEAS—30. 
Borah Fall McLean Smith, Mich. 
Bourne Gallinger sey moot 
Brandegee Gronna Nelson Stephensom 
Briggs 5 Oliver Sutherland 
Burton Hey ge Thornton 
Catron Lippitt Penrose Townsend 
Clark, Lodge P 
du Pont M ber Root 
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NAYS—36. 

Ashurst Cummins Myers Simmons 

acon Fietcher Newlands Smith, Ariz. 
Bankhead Hitchcock O'Gorman Smith, Ga. 
Bristow Johnson, Me. Overman Smith, S. C. 
Bryan Johnston, Ala. Paynter Stone 
Chamberlain Kenyon Poindexter Swanson 
Clapp La Follette Pomerene Watson 
Crawford Martin, Va. Reed Williams * 
Culberson Martine, N. J. Shively Works a 

NOT VOTING—28. A 

Balile: Cullom Gardner yner 
Bradley Curtis Gore Richardson 
Brown Davis Jones Sanders 
Burnham Dillingham Kern Smith, Md. 
Chilton Dixon Lea Tilman 
Clarke, Ark. Foster Owen Warren 
Crane Gamble Percy Wetmore 


So Mr. McCumser’s amendment to Mr. LA FoOLLETTE'S amend- 
ment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Wisconsin 
IMr. La FoLLETTE], on which the yeas and nays have been 
ordered. The roll will be called. 

The Secretary proceeded to call the roll. 

Mr. BRADLEY (when his name was called). I again an- 
nounce my pair with the senior Senator from Maryland [Mr. 
Rayner]. I would vote “nay” if I were not paired. 

Mr. BURNHAM (when his name was called). I make the 
same announcement as on the previous vote of my pair with 
the Senator from Maryland [Mr. Smrrx]. 

Mr. WATSON (when Mr. Cuirton's name was called). I 
again announce the absence of my colleague [Mr. CHILTON]. If 
he were present he would vote “yea.” He is paired with the 
Senator from Illinois [Mr. CuLttom]. 

Mr. DILLINGHAM (when his name was called). I with- 
hold my vote on account of my pair, as already announced, 
with the Senator from South Carolina [Mr. TILLMAN]. I would 
vote “nay” if he were present. 

Mr. McCUMBER (when his name was called). Again an- 
nouncing my pair with the senior Senator from Mississippi 
[Mr. Percy], I transfer that pair to the senior Senator from 
Washington [Mr. Jones] and vote “nay.” 

Mr. CHAMBERLAIN (when Mr. Owen’s name was called). 
I again announce the pair of the senior Senator from Oklahoma 
[Mr. Owen] with the senior Senator from Nebraska [Mr. 
Brown]. 

Mr. DU PONT (when Mr. RIchanpsox's name was called). 
I again announce the absence from the city of my colleague [Mr. 
RicHarpson] and his pair with the junior Senator from South 


Carolina [Mr. SmrrH]. If my colleague were present and free 


to vote, he would vote “nay.” 

Mr. SANDERS (when his name was called). I again an- 
nounce my pair with the Senator from Indiana [Mr. KERN]. 
I would vote “nay” if not paired. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce the transfer of my pair with the Senator 
from Delaware [Mr. RicHarpson] to the Senator from Maine 
[Mr. GARDNER]. I vote “yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 39, nays 27, as follows: 


YEAS—39. 
Ashurst Cummins Mxers Smith, Ariz. 
Bacon Fletcher Newlands Smith, Ga. 
Bankhead Gronna O'Gorman Smith, S. C. 
Borah IIitcheock Overman Stone 
Bristow Johnson, Me. Paynter Swanson 
Bryan Johnston, Ala. Poindexter Thornton 
Chamberlain Kenyon. Pomerene Watson 
Clapp La Follette Reed Williams 
Crawford Martin, Va. Shively Works. 
Culberson Martine, N. J. Simmons 
NAYS—27. 

Bourne Fall McLean Root 
Brandegee Gallinger Massey Smith, Mich. 
Briggs Guggenheim Nelson Smoot 
Burton Heyburn Oliver Stephenson A 
Catron Lippitt Page Sutherland 
Clark, Wyo. Lodge Perrose Townsend W. 
du Pont McCumber Perkins : * 

NOT VOTING—28. ES 
Bailey Cullom Gardner Rayner \. 
Bradley Curtis Gore Richardson 
Brown Davis Jones Sanders 
Burnham Dillingham Kern Smith, Md. 
Chilton Dixon Lea Tillman 
Clarke, Ark. Foster Owen Warren 
Crane Gamble Perey Wetmore 


So Mr. LA Forrxrrx's amendment was agreed to. 

The PRESIDENT pro tempore. The bill is still in the Senate 
and open to amendment. If there be no further amendments 
proposed, the question is, Shall the amendment be engrossed 
and the bill be read a third time? 


The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

Mr. WARREN. I ask for the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I make the 
same statement as before regarding my pair with the senior 
Senator from Maryland [Mr. Rayner]. I would vote “nay” 
if he were present. 

Mr. BURNHAM (when his name was called). I withhold 
my vote for the reason before stated, being paired with the 
Senator from Maryland [Mr. Saar]. 

Mr. LODGE (when Mr. Crane's name was called). My col- 
league [Mr. CRANE] is unavoidably detained from the Chamber. 
He is paired with the Senator from Oklahoma [Mr. Gore]. If 
my colleague were present, he would vote “nay.” 

Mr. DILLINGHAM (when his name was called). I with- 
hold my vote on account of the pair already announced. Other- 
wise I would vote “nay.” 

Mr. SHIVELY (when Mr. Kxnx's name was called). I again 
announce the unavoidable absence of my colleague [Mr. KERN]. 
If he were present, he would vote “yea.” He is paired with the 
junior Senator from Tennessee [Mr. SANDERS]. 

Mr. McCUMBER (when his name was called). I again an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Percy]. I transfer that pair to the senior Senator from Wash- 
ington [Mr. Jonrs] and vote “nay.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
I again announce the absence from the city of my colleague [Mr. 
RicHarpson] and his pair with the Senator from South Caro- 
lina [Mr. Saaru]. If my colleague were present and free to 
vote he would vote “nay.” 

Mr. SANDERS (when his name was called). I again an- 
nounce my pair with the junior Senator from Indiana [Mr. 
Kern]. The senior Senator from that State advises me that his 
colleague would vote “ yea” if present. So I am obliged to with- 
hold my vote. Otherwise I would vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair and the transfer as before to the 
Senator from Maine [Mr. Garpnrr]. I vote “yea.” 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the senior Senator from Louisiana [Mr. 
Foster]. I withhold my vote in his absence. 

The roll call having been concluded, the result was an- 
nounced—yeas 40, nays 26, as follows: 


YEAS—40. 

Ashurst Culberson Martine, N. J. Simmons 
Bacon Cummins Myers Smith, Ariz. 
Bankhead Fletcher Newlands Smith, Ga. 
Borah Gronna O'Gorman Smith, S. C. 
Bourne Hitchcock Overman Stone 
Bristow Johnson, Me. Paynter Swanson 
Bryan Johnston, Ala. Poindexter Thornton 
Chamberlain Kenyon Pomerene Watson 

app La Follette Reed Williams 
Crawford Martin, Va. Shively Works 

NAYS—26. 

Brandegee Gallinger Massey Smith, Mich. 
Briggs Guggenheim Nelson Smoot 
Burton Heyburn Oliver Stephenson 
Catron Lippitt Page Sutherland 
Clark, Wyo. Penrose Townsend 
5 Tont Mo umber aeina 

a cLean 00' ~~ 

NOT VOTING—28. D 

Bailey Cullom Gardner Rayner 
Bradley Curtis Gore Richardson 
Brown Davis Jones Sanders 
Burnham Dillingham Kern Smith, Md. 
Chilton Dixon Lea Tillman 
Clarke, Ark. Foster Owen Warren 
Crane Gamble Percy Wetmore 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a joint resolution (H. J. Res. 340) making appropriation 
to be used in exterminating the army worm, in which it re- 
quested the concurrence of the Senate. 

RAVAGES OF ARMY WORM. 

H. J. Res. 340. Joint resolution making appropriation to be 
used in exterminating the army worm, was read twice by its title. 

Mr. SMITH of South Carolina. I ask unanimous consent for 
the present consideration of the joint resolution. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 
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The Secretary read as follows: 3 

Resolved, etc., That the sum of $5,000, or so much thereof as may 
be necessary, is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated, to be used by the Secretary of Agriculture 
in exterminating a erous pest commonly called the army worm, now 
devastating crops in various sections of the United States. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection,.the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to state in that connection that the Secretary of Agriculture 
wanted a larger amount, but in view of the fact that the joint 
resolution had passed the other House and come over here, he 
said he could use the amount thus proposed to be appropriated. 
I have supplemented the amount in a joint resolution I now 
present as a separate measure, and I ask the attention of other 
Senators to it. I ask that the joint resolution I now introduce 
be read twice by its title and referred to the Committee on 
Agriculture and Forestry. 

The joint resolution (S. J. Res. 125) making appropriation 
for checking ravages of the army worm was read twice by its 
title and referred to the Committee on Agriculture and Forestry. 

Mr. PENROSE. I move that the Senate adjourn. 

The motion was agreed to; and (at 11 o’clock and 20 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, July 26, 
1912, at 12 o’clock m. : 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 25, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of us all, whose essence is love, to 
whom discord, sin, and iniquity are abhorrent, teach us the art 
of living together in peace and harmony that we may reflect Thy 
love in the home, in society, in the affairs of state, and be 
worthy of the gifts Thou hast bestowed upon us, Thy care and 
protection, boundless love and good will. That Thy kingdom 
may come and Thy will be done in earth as it is in heaven. 
Amen. : 

The Journal of the proceedings of yesterday was read and 
approved. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. FITZGERALD, from the Committee on Appropriations, 
reported a bill (H. R. 25970) making appropriations to supply 
deficiencies in appropriations for the fiscal year 1912 and for 
prior years, and for other purposes, which was read a first and 
second time, referred to the Committee of the Whole House on 
the state of the Union, and with the accompanying report 
(No. 1062) ordered to be printed. 

Mr. MANN. Mr. Speaker, I reserve all points of order on the 
bill. 

ROBERT W. ARCHBALD. 

Mr. FITZGERALD, from the Committee on Appropriations, 
reported Senate joint resolution 122, providing for the payment 
of the expenses of the Senate in the impeachment trial of 
Robert W. Archbald, which was read a first and second time, 
referred to the Committee of the Whole House on the state of 
the Union, and with the accompanying report (No. 1063) or- 
dered to be printed. 

INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call 
up the bill (H. R. 20728) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, and 
I ask unanimous consent to disagree to the Senate amendments 
on the bill aud 

Mr..MANN. I hope the gentleman will defer his report until 
later. We have a special order. 

Mr. STEPHENS of Texas. I will withdraw the request for 
the present. 

The SPEAKER. We will attend to this as soon as the gen- 
tleman from Nebraska gets through with his speech. Under the 
special order of yesterday the gentleman from Nebraska [Mr. 
Norris] is recognized for one hour, or so much thereof as he 
desires to use. 

DELEGATES TO CHICAGO CONVENTION. 

Mr. NORRIS. Mr. Speaker, when the House adjourned yes- 
terday I was talking about the Federal officeholders in the 
Southern States in relation to their activity in trying to con- 
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trol the delegation and the policies of the Republican Party. I 
had just finished, I believe, giving a list of delegates to the 
Republican national convention from Mississippi, together with 
their salaries. I want to continue briefly the consideration of 
the subject in a continuation of delegates from the Southern 
States to the national convention. I have, Mr. Speaker, a list 
of the Republican State central committee of the State of Ala- 


bama for last year. This was the committee that conducted 
the campaign, as far as the Taft Republicans were concerned, 
for the selection of delegates to the national Republican con- 
vention at Chicago. Upon that State committee there were 49 
members—46, I belieye—and there were not to exceed 6 private 
citizens on that committee, and I think only 5. I have tried 
to find out the salary of the different members of that commit- 
tee, but have been unable to get the salary of all of them; but 
as near as I can reach a conclusion the salary list of that com- 
mittee of that State alone amounts to somewhere in the neigh- 
borhood of $50,000. I have examined the list of the Republican 
delegates and alternates to the Chicago convention from the 
State of Georgia. Georgia had 26 delegates in that convention, 
and every man knows there was and will be no possibility of 
the nominee of that convention or any other Republican con- 
vention that will have any show in getting the electoral vote 
from the State of Georgia. Every white man on that delegation 
with the exception of one was a Federal officeholder. The com- 
bined salaries of the delegates and alternates alone amounted 
to $52,000. So I might go on through all the Southern States, 
with results about the same. If we investigate the salary list 
of delegates and alternates of Republican committeemen in 
those States, where in reality there is no Republican Party, it 
would amount to somewhere in the neighborhood of a million 
dollars, in my judgment. That is more than these organizations 
goya there are worth either tọ the country or to the Republican 
arty, 

Let us see what the average Republican delegate to a national 
convention costs the country. If you will take the delegates 
from that portion of the South where there is in reality no 
Republican Party you will find that, on an average, practically 
every delegate is drawing out of the Treasury of the United 
States between two thousand and twenty-five hundred dollars 
per annum. Since the national convention meets only once in 
four years, this would make the average delegate from this par- 
ticular section cost the country in the neighborhood of $10,000. 
When we consider that under our political methods we can not 
elect a President of the United States until he is first nomi- 
nated, we can get some kind of an idea of what must be the 
power of the political machine that can control this patronage. 
More than 200 delegates in the Chicago conyention were abso- 
lately controlled in this way. We complain against the use of 
money in politics, and rightly so. We pass laws to prevent it, 
and rightly so. What would be the outery if some aspirant for 
the Republican nomination would boldly announce in the public 
press that he was willing to pay $10,000 a vote for delegates 
coming from this section of the country? And yet, under our 
system, the man or the machine in control of the party ia these 
States can practically offer that amount for the votes of dele- 
gates in the national convention, the only difference being that 
the payment of the money must be made by the taxpayers 
through the Federal Treasury. 

Mr. AUSTIN. Will the gentleman permit an interruption? 

Mr. NORRIS. I will. 

Mr. AUSTIN. Speaking about the delegates from the South- 
ern States, does the gentleman mean to include in that state- 
ment the delegates from the State of Tennessee? 

Mr. NORRIS. No; I do not. 

Mr. AUSTIN. I hope, then, he will make the exception. 

Mr. NORRIS. I have made no investigation with regard to 
the Tennessee delegation, and I make no reference to it. Now, 
the gentleman from Wyoming [Mr. Monpetx], in his speech 
here yesterday—and you must remember I am going over this 
subject somewhat at length in answer to what he said yester- 
day—made the claim that the postmasters and Federal office- 
holders in Texas were in league to defeat the renomination of 
President Taft. If there was a Federal officeholder in the State 
of Texas who had the courage and the nerve to come out in the 
open and assert his independence and be against the renomina- 
tion of President Taft, he cought to have a chromo at least, and 
perhaps a pension. 

I want to take up the Texas situation again, with reference 
to Federal patronage. The manager of the Taft Republicans 
in Texas, as I have stated, was H. F. MacGregor, and I am 
going to read from some of his letters that have been printed, 
and I will read extracts from them as they were printed in 
Collier’s Weekly. Mr. MacGregor had charge of the Taft cam- 
paign in Texas. I hear gentlemen around me make some re- 
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marks about Collier’s Weekly not being good authority, but 
these letters have been published, these particular ones in this 
particular publication were published on the 8th day of June, 
1912, and I have never yet heard them disputed. Why, if the 
gentleman wants to take the word of Mr. MacGregor, if he will 
go down and examine the Texas papers, he will find an adver- 
tisement inserted in those papers in Texas during that cam- 
paign, signed by MacGregor—inserted with his authority— 
stating in effect that Lyon, the national committeeman, would 
not be considered any longer as a dispenser of patronage in 
Washington, and that as soon as President Taft was triumphantly 
reelected, other men would have charge of the distribution of 
the political pic. 

We forget sometimes that the Republican Party in a good 
portion of some of the Southern States is only an organization 
of men holding Federal appointments. Now, this Mr. Mac- 
Gregor wrote a letter to the postmasters, and I am going to 
read you an extract of a letter that he wrote to one of them 
down there. He told him in the beginning of the letter that 
the postmaster's personal interest, as well as his political inter- 
est, was with the Taft Republicans. He says: 

ur precinct cularly, 
ant, ts fat Es goor nade extend to the county convention as we 
And I wish you to send to me a list of those that support you in your 
efforts who may be entitled to special credit. 

Would a Texas postmaster know what that meant? Is there 

doubt in any reasonable man’s mind as to the meaning of 

t language? But let us consider for a moment the activity 

8 Brush, who, as I have already explained, was one of 

trio who had charge of the Taft campaign in Texas. Re- 

member that the gentleman from Wyoming [Mr. MONDELL] com- 

plained of the activity of the Federal officeholders in Texas. 
See what this man Brush writes to one of the faithful: 

Those who are factors in assisting us are the ones that will be recog- 
nized when the time comes to shake the “ plum tree.” 

There is no doubt about that language. Federal patronage 
in Texas being used against the renomination of President 
Taft? In the same letter he uses this language: . 4 

the flesh and it 
e e e l . e . Re deter 

That is significant. Even a Taft Texas Republican would 
understand that. Let us now see how Mr. James W. A. Clark, 
the other member of the Taft trio carries on his part of the 
fight. In a letter written to Mr. Yates, of Forney, Tex., Mr. 
Clark says: 

= t of to or; our county, 
a soa y mma arin chairmen Pan for — eee 3 conven- 
when called and capture them. 

ee hold tion and 

conven’ 
77. contesting the thers and from 
county convention to State convention on same lines. Cap if you 
¢an, but do not be eaptured. 

Talk about the holding out of Federal patronage as a reward 
for political activity! It seems to me that it is demonstrated 
even in Texas, and every man whether he was a Federal office- 
holder or not, who was opposing the renomination of President 
Taft in Chicago, from Texas, was taking his political existence 
in his hands and jeopardizing it, as these things clearly show. 

Patronage in the control of political conventions is one of 
the great evils of our country, and in this connection in further 
answer to the gentleman from Wyoming [Mr. MoxnzrLl, I 
want to refer briefly to the State of Ohio. And in referring to 
Ohio I want to take it up in connection with Massachusetts. In 
Massachusetts, where the Roosevelt delegates were elected by 
a small majority, but where the State went for Taft by a small 
majority, we found Mr. Roosevelt the next day in an open 
statement to the effect that in his judgment those delegates 
ought to comply with the expressed wishes of the Republicans 
of Massachusetts and vote for Mr. Taft in the convention. 

Mr. GREENE of Massachusetts. Will the gentleman yield 
for a question? 

Mr. NORRIS. I will, in just a moment. 

Following soon after the primaries in Massachusetts came 
the primaries in Ohio, and Roosevelt was ahead of Taft there 
by a plurality of 47,000. And then eame the State convention, 
and we find Mr. Taft sending a dispatch to his manager in 
Ohio, Mr. Vorys: 

I hope my friends will not consider for a moment the suggestion of a 
compromise in the State convention. 

That is the first sentence. I will print the entire dispatch of 
both of these gentlemen, and I hope I will be able to have them 
printed in parallel columns, so that every man can read. But 


the President winds up: 
I hope, therefore, that you and my friends will press the contest 
to the end of the State convention. 


Boiled down this means: “The primary defeated me by 
47,000, but capture the convention and get the delegates.” In 


Massachusetts the delegates were technically for Roosevelt, 
and the dispatch comes: 

The vote of 
— the Republicans is in favor of Taft, and you ought to 

Now, I yield to the gentleman from Massachusetts [Mr. 
GREENE]. 

Mr. GREENE of Massachusetts. Does the gentleman know 
the circumstances of the election in Massachusetts when those 
delegates were chosen? 

Mr. NORRIS. I am not going into that. I know what was 
stated in the newspapers at the time, and have a general idea, 
the same as I presume anybody else has. 

Mr. GREENE of Massachusetts. Let me ask another ques- 
tion. Did those delegates retire from the contest or did they 
attend the convention and go for Roosevelt? 

Mr. NORRIS. They did not retire from the contest; they 
did not vote for Roosevelt in the convention. 

Mr. GREENE of Massachusetts. Did they do anything else 
in the convention? 

Mr. NORRIS. If I had been one of them—if Roosevelt and 
every other man in the United States had said to me, “ Vote 
for Taft in that convention,” I would have disregarded Roose- 
velt’s advice after what happened in Ohio, and said to the Ohio 
delegates, “I will carry out the wish of the people as expressed 
in their preferential vote in Massachusetts if you will lay down 
your machine methods in Ohio and do the same.” 

This advice Mr. Taft sent to Ohio had good effect. The work- 
ers went to work. They went into the convention, and by a 
small majority, I think, of twenty and something, they captured 
it and got the delegates for Mr. Taft, and they voted for him and 
were counted. But what happened? The plum tree that the 
Texas man spoke of was shaken in Ohio not long ago, and, at 
least, a portion of these men that were following the commands 
that emanated from the White House have already received 
their reward. And the country, in the payment of the salaries, 
is footing the bill. 

Here are the two statements, one from Roosevelt and one 
from Taft: 

STATEMENT OF MR. TAFT AFTER. STATEMENT OF MR. ROOSEVELT AF- 

OHIO PRIMARIES HAD NE TER MASSACHUSETTS HAD VOTED 


AGAINST HIM BY 47,000 - FOR TAFT BY A SMALL MAJORITY. 

RALITY. 

I hope my friends wili not con- 
sider for a moment the tion 
of a compromise in the State con- 
vention. The votes involyed are 
pot W e S to my nomination. 

can stand their loss and am con- 
tent to be beaten in Ohio, but I 
can oo yleld my votes by agree- 


men 

The principles that we represent 
are too important to the country 
to lose g by our voluntary 
concession. I hope, therefore, that 
you and my friends will press the 
contest to the end of the State 
convention. 


In Massachusetts the con- 
tained the names of eight candi- 
dates for delegate at large, with 
printed under each the words, 
* Pl to vote for Theodore 
Roosevelt,” and also contained a 
column in which the voter was to 
express his preference as to whether 
I or Mr. Taft should be nominated 
as President. It would seem un- 
likely that a majority of the voters 
would both vote for the delegates 
pledged to me and at the same time 
express a preference for Mr. Taft, 
but 9 da ae has 

pen u e case, 
— on the assumption that the 
referential vote is for Mr. Taft, 
hereby announce that I shall ex- 

t these delegates at large to 
isregard the ledaa to sapport me 
and support Mr. ft; and if any 
em hesitates so to do 
shall immediately write him and 


ures him with all the emphasis 
a insistence in my_power to take 


resent and 
ture welfare of this Nation. M 
success is of value only as an isci- 
dent to securing the triumph of 
these principles. Foremost among 
these principles is the right of the 
people to e and the duty of their 
representatives really to represent 
them in nominating conventions no 
less than in executive or oe 
offices. If the majority of the rank 
and file ef the Republican Party do 
not wish me nominated, then most 
certainly I do not wish to be nomi- 
nated. 
My aim has been to get the 
mane expression of their genuine 
ire, precisely as, if nominated, 
- I should desire to get at the polls 
the genuine. expression of the ma- 
jority < the w. a people, Mon 
my only purpose in ng elec 
President would be to put into 
effect certain principles and policies 
in which I ardently believe and 
which I could ik goes put into 
effect unless I had behind me the 
hearty support of the majority of 
our citizens. 2 
THEODORE ROOSEVELT. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9641 


New Mexico furnishes us another illustration of the power 
of Federal patronage. New Mexico was entitled to eight dele- 


gat:3 in the convention. I am informed by Mr. Curry, the 
Republican Member of this House from New Mexico, that he 
attended the State convention of that State, called for the pur- 
pose of selecting these eight delegates. The convention was di- 
vided between the adherents of Mr. Taft and Mr. Roosevelt. 
They consulted together and decided to compromise the fight, 
and they therefore made an agreement that there should be 
four delegates from New Mexico for Roosevelt and four dele- 
gates for Mr. Taft. With this understanding eight delegates 
were elected, and, while no instructions were given, it was sup- 
posed that the understanding by which this compromise had 
been agreed upon would be carried out in good faith. I have 
no personal knowledge of this matter. AS I ] ve said, I have 
my information from the New Mexico Representative, who is a 
Member of this House, and who is now present in the Hall. 
What happened in Chicago? New Mexico cast seven votes for 
the renomination of Mr, Taft. Three of the Roosevelt dele- 
gates, for some reason, voted for his renomination. It is a pe- 
culiar coincidence that since the adjournment of the Chicago 
convention a rélative of one of these Roosevelt delegates who 
voted for Taft has been appointed United States marshal of 
that State. It is also interesting to note that another one of 
these Roosevelt delegates who voted for Taft has himself been 
appointed receiver of a land office, and is now drawing the sal- 
ary of that position. Of course, I suppose when Mr. Taft made 
these appointments he had no knowledge that these men were 
even members of the Chicago convention. He appointed them 
very likely entirely upon their merits, but the common ordinary 
person, like myself, can not help but connect these incidents I 
have related and reach the conclusion that there may be a pos- 
sibility that they have some connection with each other. 
WASHINGTON STATE CONVENTION. 

Now, in connection with this patronage proposition that the 
gentleman from Wyoming [Mr. MoNpELL] has raised, I want 
to go back again to the State of Washington. Yesterday in my 
remarks I did not discuss the State convention in Washington 
to any great extent. I discussed the different county conven- 
tions and primaries and meetings of different committees that 
were held, and I am not going over that part of it again. 

The chairman of the Republican State committee of Washing- 
ton was a lawyer, and I judge from my investigations that he 
was a bright one, too. His name was Beverly W. Coiner. 
When the delegates commenced to come in at Aberdeen, Wash., 
there was considerable anxiety, on account, as I explained yes- 
terday, of the Roosevelt fellows, eyen according to the Taft 
figures, coming within three of controlling the convention, and 
something desperate had to be done. This man Coiner was 
equal to the emergency. From his brain there emanated a rule 
that he put through the State committee, a rule that provided 
for the control of the convention—something that has never been 
done before in a Republican State convention in Washington; 
and one of the provisions of that rule was that no man should be 
admitted to the hali unless he had a ticket signed by Beverly 
W. Coiner. They got possession of the hall, took down the fire 
escapes, closed the doors, with the exception of one, and sta- 
tioned policemen there, and admitted no one who did not bear a 
card with this man’s signature on it. 

Delegates went there and presented their credentials, and 
were refused admission and thrown into the street by the police. 
Few of the Roosevelt delegates knew anything about this rule. 
No publicity had been giyen to it. They knew nothing about 
the issuing of cards. They did not know where to get them, 
anyway. But the leaders of the party in that State, including 
the governor, came there that morning and tried to get the two 
factions to harmonize the difficulty. Finally the men represent- 
ing the Roosevelt faction, and Coiner, representing the Taft 
faction, made an agreement that the State convention, which 
was called to meet at 10 o'clock in the forenoon, should not 
meet until 1 o'clock in the afternoon, and in the meantime they 
would try to harmonize these differences. 

Notwithstanding that agreement, the Coiner fellows went into 
the hall under the conditions that I have narrated and beld 
their convention, and nominated delegates and instructed them 
for Mr. Taft. As I showed you yesterday, there were at least 
four counties where, in my judgment, there could be no possibil- 
ity of doubt but that the Roosevelt delegates were legally 
elected, and any one of those counties would, according to 
Coiner’s own figures, give the Roosevelt delegates control of 
the convention. 

Beverly W. Coiner did well. Let us see what he wanted in the 
way of patronage. There had been a vacancy in the office of 
the United States district attorney for the western district of 
Washington for six or nine months prior to this time. That was 
one of the pecularities of this campaign. Appointments to fill 


vacancies were held up until after the Chicago convention, when, 
as the Texas man said, The plum tree could be shook.” This 
man Coiner was a candidate for appointment to fill that vacancy. 
He had a duty to perform. It was a difficult task. He had to 
overcome the expressed will of the Republicans of the State of 
Washington, expressed by an overwhelming majority. But 
he made good in his difficult position; the Chicago convention 
was held, and Washington delegates lawfully elected were 
thrown out, and the Colner delegates put in their places. 

In furtherance of this particular thing I am going to read 
you just a little from the CONGRESSIONAL RECORD. I read from 
the Recorp of July 23, 1912, page 9491 at the top of the first 
column. It is from the proceedings of the Senate, showing 
the nominations for office sent by the President of the United 
States, and I find this: 

United States attorneys: - * * Beverly W. Coiner, of Washing- 
ton, to be United States attorney for the western district of Washington. 

Another “plum tree shook.” Another man received his re- 
ward for his work in the campaign. 

Gentlemen, there was a serious crisis at Chicago. The Re- 
publican primaries over the country had been going against the 
President. The machine was determined that he should be re- 
nominated, and the bosses were in desperate straits. Some- 
thing had to be done, and this man Coiner, through the in- 
genuity of his fertile brain, coined one of the links in the chain 
that made possible the stealing of the delegates at Chicago. 

Now he has received at the hands of the man for whom he 
did the work the pay for the job, and the taxpayers of the 
United States have to foot the bill in the payment of several 
thousand dollars a year for his salary. 

These men at Chicago, the machine politicians and the bosses, 
saw the handwriting on the wall. They knew that something 
had to be done, They saw the torn and shattered fragments 
of their political machine wafted and washed upon the rocks 
and shoals of disaster and defeat by the maddening waves of an 
outraged public opinion [applause], and they knew that they 
had to do something to save their own bacon. Coiner helped to 
carry out the deal, and Coiner has received his reward. 

Patronage, as I have said, is one of the great evils. The 
gentleman from Wyoming [Mr. MonDELL] can not distract the 
attention of the public from the real party who has the stolen 
goods by his cry of “ Stop thief,” directed to the officeholders of 
Texas. I believe that the time will come—God grant that it 
may come soon—when the man who controls a convention or a 
nomination by the bribery of patronage will be held in the esti- 
mation of the American people to be just as guilty as the man 
who bribes by the payment of the cold cash. [Applause.] When 
that time comes the political boss will be standing upon his 
puua St. Helena, looking across the sad waves at disappear- 
ng worlds that once were his and whose people formerly bowed 
down before his throne in humility and submission. 

The activity of Federal officeholders on behalf of the re- 
nomination of President Taft has been no secret. They were 
active everywhere, and used their influence everywhere, but in 
some localities In the South they completely dominated and 
controlled the situation. The evil of political control by patron- 
age is not confined alone to the officeholders themselves. Many 
of the political bosses do not occupy public positions. They get 
their pay not directly from the Federal Treasury but by the 
control of appointments; they receive their compensation in 
thousands of devious ways by the favor extended to them 
through public officials who hold official positions on account 
of their recommendation. Political machines could not live 
over night were it not for the wonderful power of patronage. 
The use of patronage to bring about the renomination of Presi- 
dent Taft was known of all men. Its evils smelled to Heayen. 
I know, the gentleman from Wyoming knows, the Speaker 
knows, the House knows, the country knows, and God knows 
that without the power of political patronage the renomination 
of President Taft at Chicago would have been as impossible 
as the passing of a camel through a needle's eye. 

REGULARITY. 


But it is said by the gentleman from Wyoming and others 
that all these things were regular. Well, there was a regularity 
in the stealing of delegations in Chicago that was remarkable 
and amazing. [Applause.] 

But regularity of that kind is bound to bring destruction and 
defeat to any party that permits it to be practiced in its name. 
{Applause on the Democratic side.] 

Great Britain in Revolutionary days passed laws against the 
colonists of America, which laws were perfectly regular, but 
our forefathers refused to submit to them. Slavery before the 
war was regular, but Abraham Lincoln issued his Emancipation 
Proclamation just the same. The money changers in the temple 
at Jerusalem were regular, but Christ drove them out. Regu- 
larity of that kind can have no proper place in the history of 
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our country or in the history of any party. It is a sad exam 
— eee 


to set before the rising generation. Its effect 
mental to the preservation of liberty and of government. 

Mr. Speaker, I want to take up the State of Arizona; b 
before I do that I want to offer just a little more evidence 
the Washington case: 

WASHINGTON AGAIN, 


In the city of S e, Wash., is published the Spokesman- 
Review, one of the leading daily papers of our country, perhaps 
the paper of largest circulation in the State of Washington. 
t has been an ardent admirer and supporter of President Taft. 
t stood with him all the way through until the work at Chi- 
cago-got so raw that it could not stand for it. It might be 
ineresting to Members and to the country to know what a 
paper like that, a friend of Taft, that had b. been his sup- 
vorter, had to say of the proceedings where delegates were 
stolen in one of the largest cities of the State of Washington. 
On May 13, which was just before the State convention, that 
paper editorially said: 
on con delega- 
tions is clear—no hand-picked delegation must be recognized. © 
The so-called Taft egation from King County must not be seated. 
Here is a de! 1 men, y ex-Senator John L. Wilson, 
Richard A. nger, and ex-Senator Piles. selected by a Coun: 
3 committee. No small ot men in any Hd 
allowed rig aga eee „ Dane 
sin * he Stato co convention the ape — . — can te 3 
vote, and such a va was taken by 2 proper constituted centre 
committee of the es —.— in King County. 
Republicans in that expressed the 
o hog tee as the pres Zentis — ‘and xpres- 
on it would be an outrage to seat hand-picked delegation. 


This editorial is all along the same line—a warning to that 
Republican convention that no Republican could stand for what 
it seemed was the intention of this man Coiner to do, backed 
by the State committee. This editorial closes with these words: 
Republicans having declared 


of W. 
t 1 A of the Republics convention on Wednes- 
th ust send to the national con- 
Wag Fa a Celagation 


talk promise — n from the Taft forces is puerile. 
There te nothing on coe romise. Co Boosevelt has has carried the State; 
he is entitled to the frui of his victory. 
That same paper in its edition of May 16, 1912, used this 
language editorially; 
The holding 5 two State pacer conven . State yes- 
mmi left altern, —— 
lican co! ttee left no a 3 1 oe 
e Republican national committee in June. 


tions 
terday was not five, tnd the taken by 
velt delegates will be ——— 

peng cong po Party in this State. 171 ae oye receive the indorsement 
of it meets in Chicago 

ee in its ea of May 18, 3 it uses this language: 


18 States. "These d gations tx include that of W: m, the contest 
over which the people of the State are familiar, and its final adju- 
dication are acutely 

lt is evident from the tenor of the feeling prevalent over the 


and all 
par of za N Oe 
mal commi tory. 

The Taft — leaders will, course, be quite satisfied if the 
two delegations from Washington are seated in the national convention 
with one-half a vote each. 

Now I will read from an editorial in the same paper dated 
May 19, 1912: 


kesman-Review has not changed its opinion respecting Presi- 
dent ae Te tt bel It ae him to be an honest, ‘capable, conscientious man 
and a fearless offic His one weak point is his judgment of men, 


The President is at the pa 3 because on the action 
of "the Republican national co’ ttee— piece of the party ma- 
CURTI 0 the Natlon—will depend his reelection if he secures a renomi- 
natio: 
The candidate nominated in the Chicago convention must have the 
eking of the votes of Republicans. Hand-picked delegations by cen- 
mmittees must not be given preference over delegates elected 
properly constituted primaries. 


ARIZONA, 


As I said, the State committee of Arizona met and issued a 
call for a State convention. Arizona was entitled to six dele- 
“gates in the national convention, and that call provided that 
those delegates to the State convention might be selected in any 
me of three different ways that were named in the call, as fol- 

OWS: 

1. Selection by the county committee. 

2. The county committee might provide for a primary, at 
which delegates were to be selected to the county convention, 
which in turn should select delegates to the State convention. 

3. The selection by direct primaries of the delegates to the 
State convention. 


MARICOPA COUNTY. 


gentleman from Wyoming [Mr. MONDELL] has said, 
the asm in this State depended mainly upon the contest from 
County. It had been the custom of the. Republicans 
of Maricopa County for 20 years to call primary elections, and 
this 8 had met, according to the call, for the purpose of 
determining what action they should take. 

As the gentleman from Wyoming [Mr. MONDELL] said, there 
were first a contest over some proxies. The Taft men ob- 
ected to proxies, and they had considerable trouble over it, but 

the end the proxies were eliminated. The Taft men had their 
way, and that committee, by a very close vote on a roll call, 
22 to 19, decided to hold a primary. They held that primary 
under that call, and there were cast at that primary 951 votes 
for Roosevelt and 11 for Taft. The vote in that primary was 
80 per cent of the highest vote that had ever been cast in that 
county at a Republican primary. There were men who were 
kept away without doubt. I do not deny that. I believe that 
is true, because the Taft men persuaded men to stay away from 
the primaries. That is common with that faction in the Repub- 
lican Party. They do not like primaries, and they know as a 
rule they get the worst of it when they get into primaries. That 
is ead way the Roosevelt delegates were selected from that 
coun’ 

Let us see how the Taft delegates were selected. They were 
picked in a closed room, at a meeting of a minority of the 
county committee, which was conclusively proven before the 
committee on credentials at Chicago, to which was presented 
a statement of 30 members of that committee, constituting a 
large majority of the committee—a written statement—that none 
of them had attended that secret meeting and none of them 
had giyen a proxy to any other man to attend that meeting. 
But, notwithstanding that, the State committee of Arizona, con- 
trolled by the Taft influences, threw out the Roosevelt delega- 
tion and made up a temporary roll—another thing they had 
never done in that State. They met in advance and made up a 
temporary roll, and put these Taft delegates from Maricopa on 
it, and they voted on the organization of the convention and 
on everything else that came before the convention. 

COCHISE COUNTY. 


But there was another contested delegation in the Arizona 
State convention. It came from Cochise County. This county 
had a membership of 80. In this county the committee de- 
cided to select the delegates, which, it will be remembered, was 
allowable under the call issued by the State committee. At 
this meeting of Cochise County committee there were 69 mem- 
bers present, either in person or by proxy. Thirty-three Roose- 
velt members were present in person and 13 Roosevelt members 
were present by proxy. There were 9 Taft members present in 
person and 14 Taft members holding proxies. 

The Taft men bolted from the committee. This meeting was 
held on the 15th day of May, being the day that was specifi- 
eally provided in the State call, that the committee should first 
meet and decide how it should select its delegates. This call 
of the State committee provided that if on that day the com- 
mittee decided that the delegates should be selected by the 
committee, then the committee should adjourn until the 25th 
of May, upon which day it should reassemble and select the 
delegates. The committee of this county decided to pursue 
that course, and on the 25th day of May they reassembled. 
At this meeting there were 47 members of the committee pres- 
ent, either in person or by proxy, and they elected Roosevelt 
delegates to the State convention. The Taft members who had 
bolted at the previous meeting of the committee selected Taft 
delegates to the State convention. 

ARIZONA STAT CONVENTION. 


The State committee, without any authority, as I have before 
stated in reference to Maricopa County, made upa temporary roll, 
and they decided that from Cochise County both the Taft dele- 
gates and the Roosevelt delegates should be seated and that each 
delegate should have one-half vote. In the State convention there 
was a split, the Roosevelt delegates insisting that the action of 
the State committee in throwing out the delegates elected at the 
primary in Maricopa County was illegal and that the Roose- 
velt delegates from that county were entitled to seats in the 
convention. There were two conventions held in the same 
hall, at the same time, each having a chairman on the same 
platform. The Taft faction elected Taft delegates; the Roose- 
velt faction elected Roosevelt delegates. In the convention, . 
under the State call, there were 96 delegates entitled to seats. 
If we give to the Roosevelt faction the delegates from Maricopa 
County—as I believe any fair-minded man must admit we 
ought—then there were 54 Roosevelt delegates in the convention 
and 42 Taft delegates. Notwithstanding this state of facts, 
the national committee, following its usual custom, seated the 
Taft delegates. 
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THIRTEENTH INDIANA. 


I now come to the thirteenth Indiana, and there is a peculiar 
condition of affairs. The gentleman from Wyoming [Mr. MON- 
DELL] said that he believes a majority of that convention were 
Roosevelt delegates and in favor of selecting Roosevelt dele- 
gates to the national convention; but he said there was so 
much noise and disturbance there that the chairman had to 
conduet the proceedings through a megaphone. The chairman 
was a Taft man. Both sides agree to that and both sides agree 
that a majority of the convention were in favor of Roosevelt. 
Both sides agree there was a good deal of turmoil and dis- 
turbance. Let us see. The Roosevelt men lost out because 
they made so much noise they could not do business. What a 
reasonable proposition! Men in the majority in a convention 
bringing in brass bands, yelling and whooping and making noise 
so that no business could be done, so that the other fellows 
could win out! That is a reasonable proposition. The gentle- 
man from Wyoming says that he went on that committee, and 
when he got to the thirteenth Indiana he thought “ Here is a 
place where I can do something for Roosevelt”; but it seems 
his courage failed him, as usual. The facts are that this chair- 
man, when the motion was made to elect a certain set of Taft 
delegates, through his megaphone—the band being under his 
control—put the question. and some voted aye and some voted 
no. He then deelared it earried. The Roosevelt men were 
demanding and urging and calling for a roll call, but the chair- 
man paid no attention to that. The band was making too much 
noise. The majority of the convention were disturbing him too 
much. Then that motion was followed by a motion to adjourn, 
and the chairman putthat. He paid no attention to the demands 
for a roll call made by Roosevelt delegates, and he declared the 
motion carried and, with his Taft adherents, walked out of the 
hall. That is what happened in the thirteenth Indiana. 

There was a statement presented to the committee by ex- 
Senator Beveridge, signed by a majority of the delegates to that 
conyention, in which they stated that upon that motion to elect 
Taft delegates they all voted no. The Roosevelt delegates re- 
fused to submit to this arbitrary action, and remained in the 
hall and elected two delegates and instructed them for Roose- 
velt. A 

Mr. Speaker, I might go on with several others, but I am 
going to make a few observations during the balance of my 
time and try to close within my limit. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. NORRIS. Certainly. 

Mr. COOPER. I have just been discussing with the gentle- 
man from North Dakota [Mr. HELGESEN] the statement of the 
gentleman from Nebraska as to the vote in that county in Ari- 
zona—Maricopa. Do I understand the gentleman to say that 
there were 900 votes cast there for Roosevelt? 

Mr. NORRIS. Nine hundred and fifty-one votes for Roose- 
velt and 11 for Taft. 

Mr. COOPER. And what percentage of the Republican vote 
ever cast in that county was the 951? 

Mr. NORRIS. It was over 80 per cent of any Republican 
primary that had ever been held in the county, and they had 
been holding them for 20 years. 

The gentleman from Wyoming [Mr. MoNnpELL] took consider- 
able time to explain how prejudiced he was in favor of Roose- 
velt. Those of us who have served with him here in the 
House for the last 10 years had to smile when he made that 
observation. We all know that from the time Mr. Roosevelt, 
who was then President, promulgated his so-called conservation 
policy and theories the CONGRESSIONAL RECORD has been full of 
criticisms of the worst kind administered to Mr. Roosevelt by 
the gentleman from Wyoming. If Col. Roosevelt has many such 
friends as the gentleman from Wyoming, God help him. 

The gentleman in an outburst of enthusiasm said yesterday, 
in speaking of the contests where the Roosevelt men had de- 
manded a little more time, They had as much time as we 
did.“ Think of that from a judge on the bench! Oh, upright 
judge; oh, unprejudiced chancellor, who, while he is a judge in 
the case, unintentionally gives expression to a sentiment which 
strongly indicates that he is a bitterly biased advocate of one 
side rather than a judge of unbiased temperament. 

KING COUNTY AGAIN. 

I want to call attention to what the gentleman from Wyo- 
ming, in revising his speech, printed in the Recorp regarding the 
primaries in King County, Wash. In substance, he stated in 
his address that one of the reasons why the primary in King 
County should not be recognized was that no one knew for a 
long time how many votes had been cast. There seemed to be, 
according to his idea, something mysterious about the primary, 
and he argued that because of this the primary was therefore 
fraudulent. He did not even claim that a single solitary 


fraudulent vote was cast. The statement he printed in the 


Recorp was from a Taft paper, and which was very bitter 
against the primary. This primary was held on Saturday. 
The polls did not close until 8 o’clock at night. The extract 
from this paper was from its Sunday edition, and we learn 
that up to the time it went to press, which could have been 
only a few hours after the polls closed, the returns at that 
early hour showed not only that the gentleman from Wyoming 
was wrong in trying to convey the idea that very few people 
participated, but that he was also wrong in trying to convey 
the idea that there was anything concealed or mysterious about 
the primary. If you will take the figures from this very state- 
ment in this unfriendly paper, you will find that within these 
few hours after the closing of the polls nearly half of the pre- 
einets had reported and that the public knew what the result 
was, and if the vote from the precincts that had not reported 
at that hour compared in number with those that had reported, 
you must reach the conclusion that even from the statement of 
this unfriendly paper there were as many votes cast as I haye 


CONCLUSION. 


I have now gone over the contests involving the seats of 46 
delegates in the national convention at Chicago. I have not, 


however, exhausted the subject. There are a few other cases 


as plain as these that I have gone over. Then there are be- 
tween 20 and 30 cases not as plain, but in which I am firmly 
convinced and believe any unbiased mind, upon investigation, 
would be convinced that the vast preponderance of the evidence 
is in favor of the Roosevelt delegates. But I will not weary 
the House with further details. It was only necessary to show 
that 19 Taft delegates were illegally seated in order to demon- 
strate that his pretended title to this alleged nomination is 
absolutely null and void. I have already gone much further 
than that. It logically follows, therefore, that no Republican 
is under any party obligations whatever to support Mr. Taft for 
President. 

Mr. Speaker, I believe that a majority of the delegates to 
Chicago were in favor of the nomination of Mr. Roosevelt, and 
I believe that it was a majority of the delegates that afterwards 
met in Orchestra Hall and placed him in nomination, and that 
he is the only legal and lawful nominee of the Republican Party 
to-day. I shall print in the Recorp a copy of the resolution that 
was adopted placing him in nomination. 

I have not sought this contest, Mr. Speaker. I would have 
been very glad to have avoided this responsibility or to have 
had it placed on other shoulders than my own. I had no dis- 
position to air this controversy, and I regret it as much as any 
man in the House that the gentleman from Wyoming saw fit 
to open it up. As he said, he was urged to do so by others. 
There is no doubt he was selected to place before the country 
the Taft side of the proposition; and, considering the case 
that he has, he did remarkably well. I would not have opened 
up this sore; but since it was opened up I was in favor of clean- 
ing it out. I realize that what I have said and the course I 
have taken will bring down upon my head a great deal of criti- 
cism and censure. 

It has been an unpleasant task for me for the last two or 
three years in this House to often be arrayed against the lead- 
ers of my own party. I have been opposed to political machines, 
to boss control, and to caucus rule, and it seemed to me it was 
my duty to proclaim what I believed to be right and to expose 
what I believed to be wrong just as quick when I find it in my 
party as though I found it in some other party. I want to say 
it has been sometimes a discouraging proposition. I know that 
I have lost many friendships, both on the floor of the House 
and in my State, but I would rather go down to defeat and 
into oblivion than to ride forever on the wave of victory with a 
guilty consciousness of having even by my silence given approval 
to what happened in Chicago, when in my heart I honestly 
believe it to be one of the worst political highway robberies that 
has ever been committed in this country. [Applause.] I want 
to close by expressing my sentiments and my feelings by using 
the words of the immortal Lincoln: 

I am not bound to win, but I am bound to be true. I am not bound 
to succeed, but I am bound to live up to what light I have. I must 


stand with anybody who stands right, stand with him while he is 
right and part from him when he goes wrong. = 


[Loud applause.] 

As stated in my remarks, I file herewith, to be printed in 
the Recogp, the resolution nominating Mr. Roosevelt as the 
Republican candidate for President, passed at the Orchestra 
Hall meeting in Chicago. Said resolution is as follows: 

We, delegates and alternates to the Republican national conven- ` 

5 a clear majority of the voters of the 8 

in the Nation, and representing a clear majority of the l 
and alternates legally elected to the convention, meeting assembled, 
make the following declaration: 
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DEEM IT DUTY TO ACT. 


We were delegated by a majority of the gg tie bor voters of our 
respective districts and States to nominate Theodore Roosevelt in 
the Republican convention as the candidate of our party for President 
and thereby carry out the will of the voters as ex ressed at the pri- 
maries. We have earnestly and conscientiously striven to execute the 
commission intrusted to us by the party voters. 

For five days we have been denied justice in the national convention. 
This result Has been accomplished by the action of the now defunct 
national committee In placing upon the preliminary roll of the con- 
vention and thereby seating upon the floor of the convention a sufi- 
cient number of fraudulently elected delegates to control the proceed- 
ings of the convention. These fraudulent delegates have by concerted 
action with one another put themselves upon the permanent roll, 
where they constitute an influence sufficient to control the convention 
and defeat the will of the party as expressed at the primaries, 

We have exhausted every known method to head off this conspiracy 
and to prevent this fraud upon the popular will, but without success. 


* WE'RE DENIED JUSTICE.” 


We were sent to this convention bearing the most specific instruc- 
tions to place Theodore Roosevelt in nomination as the candidate of 
our party for President, and we therefore deem it to be our duty to 
carry out those instructions in the only practical and feasible way 
remaining open to us: Therefore, be it 

Resolved, That we, Su go meee ni the majority of the voters of the 
Republican Party and of the delegates and alternates legally elected 
to the national Republican convention, in compliance with our instruc- 
tions from the party voters, hereby nominate Theodore Roosevelt as 
the candidate of our party for the office of President of the United 
States: and we call upon him to accept such nomination in compli- 
ance with the will of the pariy vouete; and be it further 

Resolved, That a committee appointed by the Chair to forthwith 
notify Col. Roosevelt of the action here taken, and request him to 
appear before us in this hall as soon as convenient. 


I ask to have printed also in the Recorp a statement of sev- 
eral of the contest cases which I have discussed, prepared by 
Hon. II. E. Sackett, of Nebraska, who was a member of the 
committee on credentials at the Chicago convention, as fol- 


lows: 
THE ARIZONA CONTEST. 


The Arizona contest turns on the outcome of the election held in 
Maricopa and Cochise Counties. 

The State committee of Arizona issued a call for the State conven- 
tion to be held in Tucson on June 3, 1912, for the purpose of selecting 
six delegates to the Republican national convention at Chicago. 

This call provided ee methods of choosing county delegates to the 
convention: 

First. The selection by the county committee. 

Second. The county committee might provide for a primary, at which 
delegates were to be selected before the county convention, which in 
turn should select delegates to the State convention. 

Third. The selection by direct primaries of the delegates to the State 


AN OLD RULE, 


It has been the custom and rule for 20 rs of the Republicans of 
Maricopa County to select thelr delegates by primaries. m the 15th 
of May the county committee duly and the credentials committee duly 
and legally appointed threw ont all proxies offered by both sides, for 
the reason that some were disputed, others conflicting, and one had 
gotten into the hands of a person to whom it was not directed. The 
committee meeting was therefore confined to the committeemen actually 
present, and representing a large majority of the total membership of 
the committee. This committee by a vote of 20 to 19 ordered primaries 
to be held, ap inted a committee to arrange therefor; the votes were 
all by roll call, and all of the minority voted and two members of the 
committee favorable to President Taft joined with the Roosevelt forces 
in yoting for the primaries. 

The pine A election thus ordered was conducted with the greatest 
care and regularity and resulted in a vote of 951 for Roosevelt and 11 
for Taft. he total vote cast was 80 per cent of the maximum vote 
ever cast in Maricopa County at a Republican primary election and 
resulted in the election of 20 delegates to the State convention in- 
structed for Roosevelt by the vote above stated. $ 


PICKED IN CLOSED ROOM. 


The alleged Taft delegates from Maricopa County were pn in a 
closed room at a meeting of a minority of the county committee, which 
was conclusively proven before the credentials committee at Chicago, 
to whom there was 8 a signed statement of 30 members of the 
county committee of Maricopa County, a strong majority of that com- 
mittee, that they did not attend the so-called committee meeting that 
selected the alleged Taft delegates either in person or by proxy. 

In Cochise County the facts as presented were as follows: A county 
committee met on the 15th of May, 69 members present out of a total 
membership of 80 either in person or by proxy, Of this number 33 
Roosevelt members were — in person and 13 Roosevelt members 
were 1 by proxy. here were 9 Taft members present in person 
and 14 Taft members present by Lake © 

The chairman and N both Taft men, after the meeting had 
been legally opened, bolted, taking with them 7 Taft committeemen and 
committeemen, constituting a majority of 


14 proxies. e remainin. 
lar order, elected a 


the committee, went on with the meeting in re; 
chairman and secretary and resolved that the delegates to be selected 
to the State convention at n meeting to be held on the 25th of May, 
be elected as provided in method No. 1, as authorized by the call of the 
State committee. 

At a meeting held on the 25th of May 47 members of the county com- 
mittee were prenent in person or by proxy and constituted more than 
a majority of the membership of the committee and unanimously elected 
16 Roosevelt delegates to the State convention, The Taft minorit 
committeemen who bolted the first meeting did not attend the second 
meeting of the committee. 


CONGRESSIONAL RECORD—HOUSE. 


JULY 25, 


— 


DOMINATED BY TAFT MEN. 
We now come to the State conyention of Arizona, at which the dele 


gates to the Republican national convention were selected. The 
ecutive committee of the State central committee 
dominated by Taft men, and shortly before the State convention this 
executive committee gave notice that it would meet on the Ist of June 
(the State convention to meet on the 3d of June); that credentials 
7 3 AT N it onig eo anp contests for the purpose 
call for use ganiza 

of e oe convention. ibe aloe seek ei ve 

e evidence shows that the action on the t of the committee 
— unprecedented and wholly beyond the authority and power of 

8 either by law, custom, or rule of the State committee. 

š > Roosevelt delegates to the State conyention, of course, refused 
o submit the question of the regularity and fact of their selection to 


ex- 
was completely 


a body wholly without authority to act in the matter. It was al 
rae a the State committee of Arizona had never before — 


When the chairman of the State committee called th 
e convention to 
1 ee June 3 he pr ed to read a roll of those whom the State 
ee ttee, without authority. had determined should take part in the 
per ook organization, and arbitrarily disqualified the Roosevelt 
2 * 7 elected in the primaries from Maricopa County and seated 
— 8 delegates, who had been appointed by a minority of the Mari- 
pa 8 committee, and gave a half vote each to the Roosevelt and 
— — x pins from Cochise County, who had been elected in the man- 
8 set forth, and thus attempted to secure control of the State 


DELEGATION IS SPLIT. 


The Roosevelt delegates naturally refused to s 
ubmit to this illegal 
50 and the State convention split in two factions, each faction 
bol g 3 simultaneously in the same hall, with their pre- 
sing officers on the same platform. The total membership in the 
a0 convention was 96, of which 49 was a rams 4 
1751 were gonny 54 delegates favoring Col. Roosevelt who were 
TORTAR, and legally elected, constituting a majority of the State con- 
iy on, who elec to the national convention 6 Roosevelt delegates 
who, 7 Tir a contest by the Taft forces, were unseated by the national 
committee and the credentials committee and Taft delegates seated in 


. and placed upon the temporary roll of the national con- 
Notwithstanding these facts which were presented to th 
committee and also to the credentials 88 the 9 


ignored and the Taft delegates seated in the convention. 
THE FACTS IN CALIFORNIA CASE. 


On December 12, 1911, the Republican national committ 
call for the Republican national convention to be held at Chicago, In 


June 18, 1912. 
In January, 1912, the islature of the State of California passed a 


direct primary law which, in substance, provides, among othe 1 
that de tes to the national convention of poles parties Should ot 
be elected at large. This law was unanimously passed by both branches 


of the legislature and was accepted by all parties; all of - 
dates ran under the provisions of this law, nd all . cH 
accordance therewith. The Taft faction accepted its provisions and 
rie 55 Psa 5 Ag ee cat the 8 yera 8 Neither 
make any attem o conduct a 
1 5 8 made no protest 7 the law. E 
e un uted evidence before the credentials committee sho 
the law for the election of al] the delegates to the national RA 
at large, was expressly accepted in writing by the 5 organization, ý 

The primary was held on the date s fied in the call and strictly 
according to the law, and resulted in the election of all of the Roose- 
velt delegates, 26 in number, by majorities averaging over 76,000, and 
3 . and Taft candidates accepted the results of this 

Certificates of election were Issued to the Roosevelt delegates by the 
secretary of state, and were the only certificates issued resen 
many 9 . Bel 8 Os 

er the primary election was held and the certificates of elec 

issued the Roosevelt delegates, by the proper authority and aiaa 
objection by the Taft representatives, a contest was filed against 2 
of the 26 delegates, before the national committee, which committee 
unseated 2 Roosevelt delegates, and placed in their stead 2 Taft 
delegates (who resided in the city of San Francisco, of which the 
fourth con ional district is a part, the boundaries of the fourth 
833 ean th being 9 2 another district), 
on the pretex a e Ta elegates had received a majori 

votes in that district. 898 

The evidence before the credentials committee disclosed that this con- 
gressional district in question was a new district which cut through 
the middle of 14 precincts of an old district. In these 14 precincts 
1,685 Republican votes were cast, the 3 Roosevelt candidates for 
delegates, who resided in this district, received 701 votes, and the 
i vote received by any 1 of the 3 Taft candidates was 685 
28 A in these precincts a majority of 16 votes to the Roosevelt 

elegates. 

Affidavits from the registrar of votes and the secretary of state of 
California were presented before the credentials committee, stating 
that it was impossible to determine which delegate received a majority 
of the votes cast wi the boundaries of the fourth district, because 
of the overlapping of the precincts. 

In the vote in the whole city of San Francisco, which comprises the 
fourth and fifth congressional districts, the Roosevelt candidates re- 
ceived an average of 21,500 and the Taft candidates 15,250. 

Notwithstanding the facts as thus presented, the national committee 
arrogated unto itself the power to nullify the law enacted by the 
California Legislature, and to set aside the decision of the voters of 
the RAM T California under said law by an expressed majority of 
over 76,000. 

The California law as enacted by the legislatur was prepared before 
the call of the national committee was issued, and was passed before 
an official copy of that call was received in California, The primary 
law of the State of California regularly enacted by its legally author- 
ized officers and approved by the ple of Califòrnia was deliberate! 
set aside without a scintilla of evidence or authority of law. If suc 
action is 8 to stand it will operate as a nullification of the 
right of the people by direct vote to determine party nomipation by 
the vote of party members. 
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CONGRESSIONAL RECORD—HOUSE. 


THE TEXAS CASE. 


The law of the State of Texas relating to elections and conventions 
as applied to the selection of bea ates to national conventions 2 
vides, in substance, that “any ‘iftical pa desiring to elect 
gates to a national convention H hold a State convention at —— 
place as may be designated by omen State executive committee of said 
party on the fourth Teesda — May, 1908, and four years there- 
after. Said convention shall be comprised of delegates duly elected by 
Hip voters of said political 8 in the several counties of the Stite 

8 imary conventions to be held on the first Saturday in May, 1908, 
every four years thereafter.” 

The evidence introduced before the credentials committee was that 
28, 1912, and in com- 
for the holding of 
the followin ay, 


on May 28, to eleet delegates to the na convention at — te 
Primary elections and conventions were held May 4, as specified by 
law, and delegates elected to the county convchtions. The county con- 


17, and, in accordance with the call, elected 
delegates to the State a congressional conventions. Notice of these 
elections and conventions was given as — by law. - 

The Republican 2 committee convened on May 27, one day before 
the State convention, as uired in the call, to r and pass u 
contests and to prepare the eo thy roll of the convention. 
tials of delega seats in 
mitted to the committee 208 of the 249 counties in 
(The hee ares credentials were 1 before the credentials com- 
mittee of the national convention and were shown to be properly at- 
tested and sworn 3 by the chairmen and secretaries of the soot 


ventions were held on riei 


signed for hearing to threeof said subcommittees 
to the other five counties, and then took an pdsourassent for three hours 


to permit these committees to hear the con The su 1 , 
after hearing the evidence in the 8 1 in j course to 
the State committee. The report said committees was 
unanimous, and in the other one a a Rane 1358 a minority 
pel differing from the saang = —— 1 2 on 
nly two counties. The — = 1 rg ho by 1 — 
. of the subcommi — were attested the secretary o 


the State committee. 
Of the 17 contests considered by the subcommittees, the entire Taft 

delegations were seated from four counties and one-half of the Taft 

delegation and one-half of the Roosevelt del 

and the Roosevelt delegates from nine coun 

a vote of 28 to 2, accepted the 


TS t they would poorest 
to the State convention a 5 report. No 5 was introduced 

by eith de ialis committee of the national con- 
vention that said min 


vention. The State ce the 

at the Savoy Theater in the city of Fort Worth at the time and 

designated therein for the holding of the convention. The report o 

Taft members of the State executive committee, which ine 
was unanimously adopted by the convention on a roll 


2 of 249 counties in the State, 27 were instructed for President 
Taft; 12 of these counties were 5 and took part in the con- 
vention. The State convention, thus egates to 


leading up to the State con- 
to the national convention 
in accordance with 


vention and the selection of 


deleg: — 
which were instructed for 


the State laws of Texas and the call 


in a room in Fort Worth 


for President 1 were are prescat and took pat regu - 
tion at which the Roosevelt delegates were ‘elected. TE aa claimed 
that the reason for the meeting was because — aid of agree with 


the action of the State committee, as it was controlled 
committeeman from that State and t that he had used his —.—— for 
8 It did not appear that auy notice of a kind of the time 
or meeting was ever given or publ credentials filed, 
or roll call of the coun It was at this meeting that the 
delegates for President Taft to the national convention were elected 
and on (hie procoeding 4 and actions of which they asserted their rights 
to seats in the national convention. 
herein stated that a — 7 5 report of the cred 
Chicaga to seat the Taft dal es at large was a 
In . contests from Texas 
brief and as presented before the credentials 
tey E — mgressional 
e seventh co 
these counties were carried 


meeting of the ional executive committee cha’ 

to recognize four elt members of ttee. 

was given for his action. These he refused to 

5 e original members of the 3 or appointed to 


thal 158 as Dro from six ont af {counties held 

rman, e es irom ou 0 e coun 

vention and elected Roosevelt delegates ron = 

The Roosevelt delegates had a clear majori ity. were 8 bx 
5 committee. 


the 
fth district C There were five mem- 
E committee, three of whom were Taft men. 


a con- 
vention. 


The 


committee thus constituted seated the Roosevelt delegates from 
three counties at the district convention. The delegates who were un- 


seated pars two of these counties organized a = eres convention and 
elected Taft delegates. One of the counties regularly instructed for 
Taft took part in the regular convention which elected the Roosevelt 
delegates. The national committee and Is committee unseated 
the two Roosevelt delegates from this district. 

The eg district comprises nine counties. Six of the nine were 
carrie tet or Roosevelt. Two of the counties which were for Taft bolted 


Taft delegates. 

The fourth district is composed of five counties. At a meeting of the 
congressional committee on May 17, 1912, there were two contests pre- 
sented by delegations from two precincts, which had been refused ad- 
mission to the county convention of thelr respective counties. The 
— aro spect os Sa yey ba a 0 3 pean ja . 

on was then organiz and four gut o coun ated, 
Roosevelt delegates were elected. win 


were denied a 
a convention ‘end 


bol 
e time the regular convention was held; 


objection at bat the 
tals committee, following its usual custom, in the face of the evidence, 
Seated the Taft tes. 


Taft del 
— the ninth district the lar congressional chairman of the dis- 
called convention In the regular way, and a majority of the 
tes in the district took part in the convention and was an 
e- 


deles 
executive committee of the district as regular. Roosevel 
tes were elected at this convention. Another convention was 
a chairman of one of the counties in the oe See who had no au- 
for his act. Taft delegates were ne agian ode of each 
rregulari Bad fe and in the face of such Stacy's prete 
e Taft delegates. 
comprises 8 counties. The congressional conven- 


tion was regularly cal ied, was partic ted in by all counties in the dis- 
trict. A Taft man, kee of the 8 State — ttee, took part. Roose- 
velt aray were wean elected. The delegates from * Gera bolted and 


ori 


beld a edinen The Taft delegates elected at this latter convention 
were seated 7 e credentials committee. 
There are 14 countion in the fourteenth 


district. The con; . 
executive committee, 1 from each county, had only 1 cont: brought 
before it. This was from Bear County. Both the Roosevelt and 
delegates were seated. Each delegate had one-half vote. The Taft 
delegation from this cou Stee together with the delegates from 2 other 
counties of the 14, bol lar convention and elected Taf 
da 3 — unger the an 
a 


customary ce 
t on the deliberations of the committee on the Texas case, we con- 
er the following Incident both of interest and instructive. The 
Santas member of the committee from New York did not sit on the 
committee during the ere of the evidence but was represented 
b peabar JÈN from his State as his proxy, who after hearing the 
7 — 2 — his intention of voting to seat the Roosevelt dele- 
gates in the convention. This unusual condition of mind was dis- 
covered by the Taft leaders in the committee and the original member 
of the committee hurriedly called. and Ad having heard the evi- 
dence promptly voted to — the Taft delegates. 


FIFTH DISTRICT OF ARKANSAS. 


The counties in the fifth district held conventions to select delegates 
to the district iem which selected 2 delegates to the national 
convention. The contest h vpon the methods nsed in the selection 
of county delegates to the district convention. The Roosevelt repre- 
sentatives showed that they had been kept out of the convention halls 
by pos and prevented from participating in the deliberations of the 
conventions, 

Evidence also was produced that yr had a majori the dele- 
gatos te. these conventions in more than a majority 8. Ter 

tog a majority of the delegates to the district conven 
n Pulaski ajority, bat the he largest in in the State, the Roosevel 
in the majori C 
hall and 


t con- 


vention 
he Taft men, by seating the Taft delegation from Pulaski County, 
ed control of the district convention and elected Taft delegates 
the national convention. The Roosevelt men held a convention, 
includin: the Pulaski County delegation, which had been by farce 
vented taking part in Brmag county convention, and elected 
* to the national convention. 
e Roosevelt Te E gave the required 
holding of the conyentio publ: E the a 
copies were exhibited to t committee, but. the 
seated in the convention by the committ 


ELEVENTH DISTRICT OF KENTUCKY. 
The regularity of the LN ity leading pp to the holding of the 


gal notice for the 
regular call therefor, 
Fatt delegates were 
ee. 


district convention was not 8 e t resentatives. 
It was shown that all steps been as req by the call 
and the law. 


The district convention was controlled by the Roosevelt men, and a 
3 committee of five was appointed by the chairman. Contests 
wae filed against 123 delegates, which were upon by the com- 

ee, 

The convention when organized was in the complete control of the 
Roosevelt men by a laren mak majority, ane. delegates to the national con- 
vention were elected for 

The Taft men — that ‘mat t the credentials committee was irregu- 
larly organized from each county in the district. This, however, did 
not . to have been the custom in past conventions, the chairman 
of the committee usually a the credentials committee. Ihe 
Taft delegates, who were the minority, had a bolting convention 
and chose Taft delegates. 
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The committee seated one Taft and one Roosevelt delegate in the 


From the evidence submitted both Roosevelt men should 
have been seated. In the seventh and eighth districts of Kentucky 
the evidence in sappari of the Roosevelt delegates was equally as 
cogent and convineing as that of the eleventh district, but the Taft 
delegates were seated by the cređentials committee. 


THIRD DISTRICT OF OKLAHOMA. 


This district is composed of 19 counties. It was admitted by the 
Taft men that the chairman of the committee, who was for Roosevelt, 
has been deposed and that six other Roosevelt men had been barred 
because the Taft men did not consider their proxies acceptable. 

This action resulted in two conventions held at Tulsa. Sixteen of 
the nineteen counties were represented by regular delegates in the 
Roosevelt convention and elected Roosevelt delegates to the national 
convention. ‘The committee seated the Taft delegates. 


THIRTEENTH DISTRICT OF INDIANA. 


In the Indiana thirteenth district contest the facts, as related before 
the committee, established that the convention was regularly called, and 
was held at Warsaw. Ind., en April 2, 1912, the date and place speci- 
‘fied in the call. That Fred Woodward, district chairman, called the 
convention to order; that two candidates for permanent chairman were 
placed in nomination. A. C. Graham was the Taft candidate and 
Aaron Jones was the Roosevelt candidate. 

It was shown that in taking the vote there was a great deal of 
confusion. Mr. Graham was declared elected by one-half of one vote 
and took the chair. A credentials committee was selected and reported 
to the convention, overruling the six contests filed by the Taft adher- 
«nts and the two filed by the Roosevelt people. 

Tue convention then proceeded to the selection of two delegates to 
the national convention. Nominations were made by both the ft and 
Roosevelt forces. The chairman then proceeded to call for a viva voce 
vote on these two sets of candidates, those for the Taft delegates voting 
“ aye,” and the Roosevelt delegates “no.” Members of the convention 

rotested against this manner of procedure aud demanded a roll call, 
bug the arnan ee Here henge red 1 pe declared that the “aye 
vote carried and the legates e 8 

A motion to adjourn was made, which the chairman declared car - 
ried, while the protest against the unusual manner of electing delegates 
was being made by the Rooacyelt representatives. ‘The Roosevelt dele- 
gates, after this action of the chairman as above stated, continued in 
the meeting and elected two Roosevelt delegates, and in the contest be- 
fore the credentials committee Senator Beveridge produced in evidence 
the signed statement of a majority of the delegates to the district con- 
vention that on the motion to elect delegates, which the chairman had 
declared carried by the Taft delegates, they had voted for the Roose- 
velt delegates. This evidence was not controverted * Taft repre- 
sentatives before the committee, but 8 of evidence of a 
majority of the soap, 5 to the district convention the credentials 
committee seated the Taft delegates. 


THE WASHINGTON CASE. 


February 29, 1912, the Republican State committee of Washington 
issued a call for the State convention to be held on May 15 in the city 
of Aberdeen, at which time all delegates to the national convention were 
chosen. ‘The district e by the delegation from each district sit- 
ting separately, and the delegates at large by the entire convention as 
a whole. The call Poonma ed the selection of delegates to both State 
and county conventions. 

The State committee is composed of 39 members, 1 from each of 
the 89 counties of the State. A majority of this committee were ad- 
herents of President Taft. In a majority of the 39 counties, county 
conventions were called to elect delegates to the State convention. In 
King County, in which is located the city of Seattle; Pierce County, in 
which is situated the ay of Tacoma; and Spokane County the county 
committees elected to hold primary elections in their respective counties. 
The call provided for delegates to the State convention to the number 
of 668. ere were 263 uncontested delegates to the State convention 
favorable to Roosevelt and 97 uncontested delegates favorable to Presi- 

t Taft. 
8 counties had contests, involving 304 delegates. Of this num- 
ber 121 delegates were from King County, 69 from the counties of 
-Pierce and Clallam. The 114 contested delegates were from 


convention. 


new 
1 authorities of the city of Seattle. 
e county committee met for the pu of decid- 
the manner of electing delegates to the county convention. At this 
meeting the committee a resolution providing for the holding of 
a primary election to elect delegates to the county convention to be 
held on April 27. In this same meeting the county committ » dis- 
charged from further service a subcommittee of 22 men whi: i had 
been appointed to act as an ern committee to facilitate the 
conduct of the campai of 1910, which when closed terminated the 
duties of this subcommittee. Notice of the primary was duly published 
and the primary held, at which 6,900 Republican votes were cast, of 
which the Roosevelt representatives received 6,400 and the Taft rep- 
resentatives 500. Roosevelt delegates were then elected to attend the 
State convention. 

After the meeting of the county convention above mentioned, at 
which primaries were ordered, 14 ft men, members of the old sub- 
committee of 22, which had been discharged by the county committee 
without notice to the other members of the committee, met and selected 
121 men as Taft delegates to the State convention. Among this number 
thus selected was ex-Secretary R. A. Ballinger. The Taft men con- 
trolled the State committee of 39 members by a vote of 25 to 14. 

It appears from the evidence that at prior State conventions the 
- convention itself had yet es arranged and provided for the hearing of 
contests. In this particular instance, the State committee devised a 
different method, and its chairman, a Mr. Coiner, on May 2 
meeting of the State committee at Aberdeen to be held on May 14, the 
day preceding the State convention, for the pu of pass! 


rpose 
the credentials of delegates to the State convention. 
issued also provided that this method of passing upon credentials b 
the committee was pursuant to the rules and custom of the natio: 
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organization of the Republican Party, but was not pursuant to the 
custom of the Republican organization of the State of Washington. 

An examination of the statutes of the State of Washington disclosed 
that the committee is given power to call the convention, but nowhere 
does it provide that said committee shall have the power to organize 
the convention. This action on the part of the State committee was a 
pux usurpation of the rights of the convention. It was alleged by the 

oosevelt epret ta and evidence presented to substantiate the 
allegation, that on the night before the meeting of the State com- 
mittee on the 14th, 21 of the 39 State committeemen met In a caucus 
and resolved to vote as a unit for the seating of a sufficient number 
of Taft delegates to control that State convention. 

TAFT MEN SEATED. 

At the meeting of the State committee on the 14th ali contests were 
decided in favor of the Taft ple, including King County, except the 
two counties of Pierce and Clallam, representing 69 delegates, which 
were decided for the Roosevelt ple. At this meeting, on the 14th, 
it was shown that the committee, without any precedent therefor, 
adopted a set of rules placing the temporary organization of the con- 
vention in the hands of the chairman of the State committee, and fur- 
ther provided that n@ delegate should be admitted to the State 
convention without a ticket signed by the chairman of the State com- 
mittee. Evidence was submitted that no such requirement for dele- 
gates to have tickets had ever been made in any previous convention in 
the State of Washington. These rules were not printed or given out 
oe seas the Roosevelt members of the committee could secure or see 

It further appears that on the 14th, efforts were put forth by the 
opposing forces to reach a harmonious understanding as to the organi- 
zation of the convention, and for the disposing of the contests by the 
convention. A committee was 1 y each side to take up and 
carry on the negotiations along this line, with the result that on the 
15th an understanding was reached for the disposition by the conven- 
tion of certain of the contests where the merits were plain, and where 
doubt existed, half of the delegation should be given to each faction. 
In order to secure further time for these committees to submit to the 
convention their agreement for ratification, it was agreed by mutual 
consent that the time for the meeting of the convention would be post- 
poned from 10 o'clock a. m., to 1 o'clock p. m. of the same day. 

Evidence further shows that shortly after 10 o'clock on the morning 
of the 15th, the Roosevelt delegates discovered that, regardless of the 
agreement to postpone the meeting hour of the convention to 1 o'clock, 
the Taft delegates had entered the hall and were acting as a conven- 
tion. The Roosevelt delegates then went to the hall, None of them had 
been given tickets of admission, nor had they been notified where tickets 
could be obtained, and few, if any, knew of the unusual rule providing 
for delegates to have tickets. When they arrived at the convention 
hall they found the doors of the hall locked, except the main door, 
which was guarded by a policeman. The windows were barred and the 
fire escapes removed. The Roosevelt delegates offered their credentials 
at the main entrance, but were refused by those in charge because they 
had no tickets. Neither were they informed as to where tickets could be 
obtained. They then persisted in an attempt to be admitted to the 
hall, but were forcibly prevented by the pollce and those in charge of 
the hall, and were ordered back in the street. 

The delegates representing Roosevelt after having been denied admis- 
sion to the convention, as above related, met in another hall and 
organized a conyention, and elected Roosevelt delegates to the national 
convention. 

It is of interest at this point to relate the facts pertaining to con- 
tests in two other counties of the State, namely, Ascotin ia | Chelan. 
In the first mentioned county the facts related show that the precinct 
committeemen had the authority through the county organization to 
call conventions and to elect delegates for the urpose of electing dele- 
gates to the State convention, or, they could themselves elect the dele- 
gates. There are 11 8 in Ascotin County, 3 of the 11 precinct 
a agree met W ate a AEN with ne men who possessed 
no credentials or author of an, nam thi 
the State convention. : S 2 . 

The citizens and electorate of this county, pursuant to a call 
a convention and elected Roosevelt delegates to the State 3 
In the county of Chelan the county convention met in regular manner 
and order. It was made up of both Taft and Roosevelt delegates. A 
Roosevelt, man was elected chairman of the temporary organization by 
a vote of 31 to 22. A committee on credentials was u pointed to pass 
on the three precinct contests. The convention adjourned until 1 
o'clock p. m. of the same day to give the committee time to hear a 
the 40095 meer ig EA In eg! ne 3 oD to and 5 

urnment, aft men took part. ter the adjournm 
before the reconvening of the convention at 1 1 rege 


constitutin o'clock the Taft men, 
ganized ‘and 


a minority of the committee, met in another hall and or- 
elected Taft delegates to the State convention. = 
ROOSEVELT MEN OUSTED. 

At 1 o'clock of the same „ as provided in the adjournment, the 
1 1 5 organization reconvened and in a regular manner elected Roose- 
xe t ee to DA 7 88 zae 5 controlled 

y a majority o adherents, as set for erein, threw out the 
Roosevelt delegates in both these counties. 

In the State convention held by the Taft people in the hall where the 
meeting was after the exclusion of the Roosevelt delegates as 
hereinbefore set forth, there were present 401 men, cf whom but 97 
were uncontested delegates, and 304 contested delegates, In these con- 
tested delegates were included the 69 Taft delegates from Pierce and 
Clallam Counties which had been unseated by the State committee in 
its session the day before the convention. There were also included in 
these 304 contested delegates the 121 delegates selected by the Taft 
members on the subcommittee of King County, as hereinbefore related, 
and which had no legal claim whatever to a seat in any convention. 

In the convention of the Roosevelt delegates held after being pre- 
vented from entering the convention, as herein stated, there were pres- 
ent 567 men, of whem 263 were uncontested delegates and the 69 dele- 
gates from Pierce and Clallum Counties whose credentials had been 
approved by the State committee; and there were also present the 121 
delegates from King County who had been selected at a oe primary 
by a majority of 6,400 votes, as herein stated. These 567 delegates out 
of the S of which the State convention was composed elected the 
Roosevelt delegates to the national convention. The national com- 
mittee and the credentials committee seated the entire Taft Celegation 
from the State of Washington. 


I file herewith also, to be printed in the Recorp, a statement 
covering the contest cases from the State of Washington. This 
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statement was prepared by the Hon. Mites Pornpexter, United 
States Senator from that State: 


STATEMENT OF ESSENTIAL FACTS AS TO THE CHOICE OF REPUBLICAN 
DELEGATES FROM THB STATE OF WASHINGTON TO THE CHICAGO CON- 
VENTION, JUNE 18, 1912, 


{By Hon. MILES POINDEXTER, United States Senator from the State of 
Washington. ] 


This delegation was to be chosen by a State Republican convention 
called to meet in the city of Aberdeen, Wash., y 15, 1912. The 
authorized membership of this conyention was 668. Of this number 
there were 264 Roosevelt delegates uncontested. In addition to these 
there were authorized Roosevelt delegates entitled to sit in the con- 
vention against whom unfounded contests were instituted by the Taft 
faction, as follows: 

“Pierce County, 61; Clallam County, 8; Chelan County, 10; King 
County, 121; Mason County, 8.” 

This gave Roosevelt 472 out of the 668 delegates. In addition to 
this there were Roosevelt delegates duly chosen from several other 
counties against whom unfounded contests were instituted by the 
Taft faction, which would have made his majority in the convention 
much larger. But for the pur s of brevity we will consider the 
facts in the above specially mentioned cases — 

The State committee was presided over by B. W. Coiner, an active 
candidate for appointment by Mr. Taft as district attorney for the 
western district of Washington. Cooperating with him was S. A. 
Perkins, of Takoma, proprietor of several newspapers in western Wash- 
ington and nominally a member of the national committee from the State 
of Washington. Incidentally it may be said that the State com- 
mittee consists of 39 members, 1 from each of the 39 counties of the 
State; that Mr. Perkins was chosen national committeeman at a 
8 at which the sole attendants were 3 members of this commit- 
tee of 39, namely; Mr. B. W. Coiner, of Pierce County; W. W. Hopkins, 
of Thurston County; Richard Condon, of Kitsap County. In addition 
to these Mr. B. W. Coiner claimed to hold a proxy from A. D. Sloan, of 
Yakima County. 8 

There were no other members nor proxies present, and Mr. Perkins's 
sole claim to his position as national committeeman from the State 
of Washington rests upon this meeting, which manifestly was without 
any authority whatever to act for the State committee of Washington 
which, under the rules, was entitled to select the national committce- 
man. Mr. S. A. Perkins had visited the city of Washington durin: 
the past winter and had assured Mr. McKinley, manager of the Ta 
campaign and Mr. Taft himself that a Taft delegation would be sent 
from the State of Washington. ‘There is indubitable evidence that in- 
structions and s estions as to manner of proceeding were giyen to 
the State committee of Washington by the Taft national campaign 
committee. Cooperating with r. Perkins and Mr. Coiner in their 
illegal proceedings were Messrs. W. T. Dovell and Howard Cosgrove, 
attorneys, of Seattle; Mr. Ed. Benn, of Aberdeen; and Mr. T. P. Fisk. 

The plan of these men was, after haying instituted flimsy and un- 
found contests against the Roosevelt delegations from the several 
counties, that the State committee which they controlled should meet 
at Aberdeen preceding the date fixed for the State convention and 
should assume the authority, for which there was no p ent in 
the State, to pass upon the credentials of delegates to the State con- 
vention and make out a temporary roll, to eliminate a sufficient num- 
ber of Roosevelt delegates to give Taft control of the convention, to 
seize the convention hall and hold it by force, and to admit to it none 
except such delegates and visitors as they approved. 

Acting in pursuance of this plan, the State committee met at Aber- 
deen preceding the convention and adopted a set of rules for its 
guidance, including the control of the State convention, the latter a 
matter which the State committee had no authority under party 
practice in the State to do. There is ample evidence, which it is not 
necessary or essential to go into at this point, that the plan to cap- 
ture by any means that might be necessary the delegation from the 
State of Washington had been carefully agreed upon beforehand by the 
leaders named above and others cooperating with them, and that they 
would carry it out was Nena understood and was stated by a 
number of prominent Taft men in the State preceding the meeting of 
the State convention. 

After adopting the rules aforesaid, an agreement was made between 
21 members of the State committee to vote as a unit on every question 
as to credentials of delegates to the State convention. Thereupon 
this “ cabal” proceeded to go through the form of deciding the contests 
which had been previously instituted in pursuance of the plan named 
above and to decide a sufficient number of them in favor of the Taft 
contestants to give them control of the convention by a narrow margin. 
They then, with the assistance of Benn and his local infiuence in the 
city of Aberdeen, placed 15 3 in charge of the convention hall 
the night before the day ed for the meeting of the convention, 
barred the windows and other entrances to the hall except the one 
Seg yc | the police, arranged the fire hose as an additional means, 
to be used, if necessary, in addition to the police in preventing by 
force the entrance into the convention hall of any delegates or other 
persons not approved by the “cabal” of the State committee under 
the plan stated above. Instructions were given to the doorkeepers to 
admit no one into the hall not bearing a card signed B. W. Coiner, 
chairman of the committee. Such eee were unheard of in the 
State of Washington, and undoubtedly were a part of the advice given 
to fbe conspirators named above by the managers of the Taft national 
committee. x 

On the morning of the 15th, delegations arriving in Aberdeen for 
the convention, even those whose credentials had n approved by 
the State committee and who were entitled to cards of admission 
under the rules made by the State committee, were unable to secure 
such cards of admission as they did not know where to go to obtain 
them and none been supplied to them. In the meanwhile, the 
Taft faction had gathered in the hall, guarded as stated above, and 
were proceeding. hurriedly to go through the form of transacting the 
business of the State convention. 

The facts stated above had led, of course, to a tense and excited 
feeling between the Taft and Roosevelt men gathering in Aberdeen 


In violation of this agreement, at 10 o'clock the 
roceeded in the manner stated to go through the form 
tate convention and disposed of the business before 
them in a hurried manner, adjourning in a little over an hour. 

This gathering of Taft adherents, purporting to be a State conven- 


in the afternoon. 
Taft delegates 
of holding a 


tion, elected a full Taft delegation of 14 to the Chicago convention, and 
this illegal delegation was seated by the national committee and yoted 
throughout the proceedings of that convention. 

The Taft State committee by eliminating the Roosevelt delegation 
of 121 from King County, of 10 from Chelan County, of 8 from Mason 
County, and eliminating contested Roosevelt delegations from 8 other 
counties and substituting in their places an equal number of Taft 
delegates, made up a temporary roll for the State committee in which 


Taft had 336 3 After all of this arbitrary and illegal unseat- 
ing of Roosevelt delegates Taft was only left with a majority of two 
in the State convention, which consisted of 668 members. f course 


this margin was narrow, but in view of the fact, as stated above, 
that great numbers of even those Roosevelt delegates, who were en- 
titled to sit in the convention even by the ruling of the Taft State 
committee, could not gain admission because they had no cards of 
admission and did not know where to obtain them (the proceedin 
of the Taft convention meanwhile going rapidly forward) this marg 
was sufficient for all practical purposes for the Taft contingent. 

Being excluded from the convention hall, which had been seized and 
held by force by the State committee, 567 Roosevelt delegates met in 
a separate hall and, Songra ne a large srg ote of the delegates to 
the State convention, proceed to choose delegates to the national 
convention at Chicago. 

The Taft State committee held that the Roosevelt delegates from 
here Clallam Counties were entitled to seats in the State con- 

on. 

As will be seen from the numbers given above it was necessary for 
them to exclude the Roosevelt delegates from every other county in 
which the Taft people had instituted contests—11 in all—in order that 
the Taft people should obtain control of the State convention. 

As to the illegality of the 8 of this State committee, it 
will be suficient to review briefly the facts as to the county delega- 
tions from King, Chelan, Mason, and Asotin Counties—in view of the 
fact that it is perfectly clear that the Taft delegates which the State 
committee seated from these counties had no just claim as 8 
to the convention; and the unseating of the Taft delegation from either 
one of these counties or from either one of the other contested counties 
where Taft delegations were seated would have given Roosevelt a 
majority of the convention, even on the temporary roll as made up by 
the Taft State committee. 

Under the law the State of Washington has no original statutory 
primary for electing delegates to a national convention or to a State 
convention. The manner of choosing delegates to the convention was 
largely in the discretion of the State and county 33 The 
State committee directed that the State convention called at Aber- 
deen with 668 members, which convention in turn should choose dele- 
. to the national convention at Chicago. As to the selection of 

elegates to the State convention, the State committee directed that 
the county committee in each ese | should choose the method of so 
doing. Under the authority of the State committee each county com- 
mittee could, if it saw fit, itself choose the delegation from the county 
to the State convention, or it could call a county convention which in 
turn should choose the delegation to the State convention; and when 
it called a county convention it had the authority of submitting the 
election of delegates to the county convention to the people at a 
primary; or it could submit the election of delegates to the State con- 
vention to a 1 Such primaries, if called, were held under the 
F of the county committee, as there was no statute governing 

e same, 

Under this authority some of the county delegates to the Aberdeen 
convention were chosen by the county committees, and some were chosen 
by county conventions selected by primaries ordered by the county com- 
soo eg Either method was authorized by the law and by the party 
rules. ` 

In Spokane County an OPPORTUNI was had to test popular sentiment 
as between Roosevelt and ftata 8 called by che county com- 
mittee to elect a county convention in which the votes cast were about 
eight for Roosevelt to one for Taft. Primaries were also held in Pierce, 
Clallam, King, and other counties, showing an overwhelming Roosevelt 
sentiment as opposed to Taft in the State. 

In King County, in pursuance of its authority, the county committee, 
consisting of some 4 members, met and, over the opposition of the 
Taft minority in the committee, directed the calling of a county con- 
vention to choose delegates to the State convention at Aberdeen, and 
directed a primary in the county to be held to elect delegates to the 
county convention, providing the form of ballot and other details of the 
primary. This primary was held in pursuance of this order; 6.900 
votes were cast at it, of which all but some 500 were for Roosevelt and 
La FOLLETTE, giving the progressives overwhelming control of the King 
County convention. There is no contention that this primary election 
was not perfectly free and open and honestly conducted. he right 
of the 121 Roosevelt delegates to the Aberdeen convention is based upon 
this regular and popular proceeding. The Taft people claim that the 
county committee was improperly constituted, cause its chairman 
had appointed members of the committee from precincts in which there 
were vacancies. The chairman, however, had such authority both by 
the rules of the committee and by an express resolution of the com- 
mittee, which resolution was presented on the hearing before the 
national committee. The Taft ple also claim that the primary was 
not in technical accordance th the provision of a certain statute. 
This statute, however, has no application to such primaries, and relates, 
only to voluntary primaries for the election of delegates to nominating 
conventions. A strenuous effort had been made to secure either a 
statute or a rule of the State committee for such a 88 for the 
election of delegates to the nominating convention at Chicago, but the 
governor refused to call a session of the legislature for that purpose 
and the Taft State committee refused to make such a rule, and no such 

rimary could be held, . the earnest efforts of the 

oosevelt people throughout the State. hese flimsy pretexts were the 
only objections which the Taft people could devise to the Roosevelt 
delegation from King County. On the other hand, the Taft delega- 
tion from that county which was seated in the State conyention at 
Aberdeen by the Taft State committee rested its claims npon the pre- 
tended appointment made by 14 Taft members of the King County 


committee after the King County committee had directed the primary 


intment. 
e county 


for the selection of delegates, as stated above. * 
Of course these 14 men had no authority to make such ap 
They claimed to be acting as an executive committee of 
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committee. In the first place, this executive committee had been dis- 
charged by the full county committee and had no existence at the time; 
its authority had been revoked and another method, namely, the primary 
and the 5 had been directed by the county committee 
for the selection of delegates to the State convention at Aberdeen. 
Among other methods used by the Taft party in Seattle in pursuance 
of their determination to secure, by fair means or foul, the delegations 
from King County to the State convention, and thereby the State dele- 
gation to the national convention, was the attempt to bribe outright 
the chairman of the King County committee a the alteration and 
forgery of proxies for seats in the county committee, conclusive proof 
of which, in documentary form, was presented to the national commit- 
tee and the credentials committee at Chicago, and ignored by tbem, 
although not disputed. 

Under these circumstances it is perfectly manifest that the so-called 
Taft 8 from King County, which did not claim to have any 
other authority than this appointment by the 12 or 14 members of the 
King County committee, had no authori 7 
County in the Aberdeen convention. 
committee could not create any such authorit 
trary ponting. of this illegal delegation of 121 in the Aberdeen conven- 
tion, by which seatin e Taft people gave themselves a 8 of 
2 on the temporary roll, upon which authority they selected 14 delegates 
to the national convention, vitiated and made wholly illegal this pur- 
ported Taft delegation to Chicago. 

The acceptance of this unauthorized delegation from the State of 
Washington by the national committee was equally without beet 

When the N roll of the Chicago convention, cg gr ese 
14 conan had been made u 5 the national committee In this arbi- 
trary and illegal manner the 14 delegates themselves practically voted 
to retain themselves in the convention by voting upon the temporary 
chairmanship and temporary organization of the convention, thereby, 
together with other illegal delegations similarly situated, selecting their 
own credentials committee and voting upon their own unfounded and 
unmeritorious cases, 

In Chelan County a county convention was held to elect Bony trey to 
the State convention. No question was raised as to the validity of 

county conventicn. It met in the forenoon and proceeded to bal- 
lot upon the election of a temporary chairman. The membership of 
the convention was 55. On the vote for temporary chairman 31 votes 
were cast for D. D. Olds, the Roosevelt candidate, and 22 for Cohler, 
the Taft candidate. After perfecting this temporary organization the 
convention adjourned and awaited the report of its committee on cre- 
93 having adopted a resolution that it would reconvene at 1 
o'clock in the afternoon, Between this adjournment and the hour of 
1 o'clock the minority of Taft delegates held a separate meeting and 
went through the form of choosing delegates to the State convention. 
They did not return to the convention at 1 o'clock in the afternoon. 
This 3 unauthorized Taft delegation of 10, bor 1 by a bolt- 
ing minority of the county convention, was seat in the State con- 
vention by the State committee, and the regularly elected delegation, 
which was for Roosevelt, was excluded. Leaving out of consideration 
King County and every other county in which the Roosevelt delega- 
tions were excluded, e seating of the Roosevelt delegation from 
Chelan County would have en Roosevelt control of the State con- 
vention. The illegal unseating of this delegation also vitiated the 
action of the State convention and rendered invalid and unauthorized the 
Taft delegation from the State of Washington. 

So likewise in County. The State committee seated a Taft 
delegation of 8 from that county which had no other authority what- 
ever than a pretended a intment by two . committeemen. 
The county committee of Mason County consisted of 21 precinct com- 
mitteemen. It is perfectly clear that two of these had no authority 
whatever to appoint the delegates to the State convention. On the 
other hand, the Ne delegation from Mason County was appointed 
by 11 prec committeemen present at a meeting, co tuting a major- 
ity and a quorum of the county committee and fuly authorized to make 
the appointment. This authorized delegation was refused seats in the 

convention by the Taft State committee, It was not contended either 
before the national committee or the credentials committee of the Chi- 
cago convention that this action was valid in any way whatever, and 
yet it was decisive of the entire action of the State convention at 
Aberdeen, so far as the Taft control was concerned, and the unseating 
of this Roosevelt delegation from Mason County rendered invalid the 
entire proceedings of the so-called Taft State convention and the Taft 
colt on from 8 
kewise, in Asotin County the 6 Taft delegates seated by the State 
committee from that county were necessary to give Taft the majorit 
of 2, which the State committee worked out u the Spa maer f roil. 
The only authority which these 6 Taft delegates from Asotin County 
had was the pretense appointment of 5 persons purporting to act as 
members of the county committee. The county committee consisted of 
11. Only 3 of the 5 persons referred to were members of the commit- 
tee; the other 2 were not members and had no proxies. They so ad- 
mitted, and the fact was not disputed. The action of these 3 members 
of the committee and 2 poe without any claim of 7 — whatever 
acting with them in appointing the Taft delegation from Asotin County 
was 7 arbitrary, unauthorized, and illegal. The seating of these 
illegal 6 delegates by the State committee being necessary to give them 
their majority of 2 rendered invalid the action of the entire conven- 
tion, invalidated the delegation of 14 to the national convention, and 
in view of the fact that this 14 and a few other delegates similarly 
stolen were necessary to give Mr. Taft his slender 575 ty it rendered 
Illegal entirely his nomination at the Chi convention, 
kewise, the seating of the Roosevelt delegation from either one of 
the six other contested counties, as 2 were entitled to be seated, 
would have given Roosevelt control of the State convention. But in 
view of the clear cases of the counties sen segs described in the fore- 
goms, either one of which if the rights of the Roosevelt delegation had 
ecn recognized would have destroyed the small Taft majority of two 
upon the temporary roll of the State convention made up by the Taft 
9 ee, it is not necessary to go into the details of the other 
counties. 
The call of the State committee provided that 8 delegates were to 
chosen from the State at large by the State convention and 2 dele- 
gates from each one of the three congressional districts, making 14 in 
all. The 2 delegates from each district were to be chosen by a district 
5 whic Boa a aes Soy oo ot 5 aat tes 4 mae 3 

e State convention, w. egates should m separa’ 
the State convention at Aberdeen, and as a district convention choose 
the 2 1 from the district, Each of the three districts in the 
State had an overwhelming noon tbe of Roosevelt delegates, but the 


case of the third district is especially conspicuous use of the almost 


whatever to represent King 
e action of the Taft State 


for it, and the arbi- 


‘entire absence of Taft sentiment in that district, which consists of the 
eastern part of the State. Over 200 of the 245 delegates to Aberdeen 
were Roosevelt delegates - 

In only two counties were there contests involving in all 16 delegates, 
and yet under the 8 of the State committee Taft delegates 
were sent from this district as from the other districts and from 
the State at large to Chicago, thelr contention being that the Roosevelt 
delegates from the district did not attend the State convention and 
were not entitled to be reco; As a matter of fact, Roosevelt 
delegates from the district did attend the State convention as stated 
above, but met in a separas hall from the Taft delegates, on account 
of the hall being forcibly seized by the State committee, and legitimate 
Roosevelt delegates from Chelan, King, and 
by force and violence, as stated above. 

A further matter which ought not to be overlooked in considering 
the action of the Chica convention is the fact that only a mere 
pretense at an investigation of these contested cases was made by the 
national committee, or by the credentials committee, or by the Chicago 
convention itself. In the Washington cases, after some difficulty, 45 
minutes was secured for presenting the cages on behalf of the Itoose- 
velt delegation before the natlonal committee. The terms laid down 
by the committee were that the Roosevelt case would be stated first, 
occupying the entire 45 minutes, and that the Taft case should then 
be stated, occupying its 45 minutes, and that no time should be allowed 
for rebuttal. nder this arrangement oral statements were made and 
representatives of the Taft delegation in their oral statement made a 
great many statements of fact which were claimed by. the Roosevelt 
representatives to be wholly unfounded and false. Attempts were 
made at frequent intervals to gain 3 to correct or contradict 
these false statements, but every such attempt was prevented and eve 
8 of making any corrections of the same was cut off. 

ehement protests were made by Taft members of the committee 
against ips Li eral of the Taft speakers, and at the conclusion of 

e oral statement orders were given that the representatives of the 
two sides should collect their papers and immediately leave the com- 
mittee room—which, with the officious assistance of the sergeant at 
arms, was done. On disputed points a vast mass of original and docu- 
mentary evidence was offered on behalf of the Roosevelt delegation. 
None of this was examined by the committee nor was any attention 

id to it whatever. The case, after the oral statements above re- 
erred to, was decided instantaneously by the committee without- con- 
sideration or examination of evidence. ‘The writer of this, who assisted 
in presenting the Roosevelt case to the committee, left the room im- 
mediately at the conclusion of the oral statements and proceeded di- 
rectly to the outer door of the committee rooms. But before he reached 
the outer door a messenger from the committee roomp gr ae him on 
his way to the telegraph office announcing as he p that the case 
had been decid egation. 


other, counties excluded 


gag every attempt on the part either of the resentatives of the Roose- 
velt delegation or of members of the e ttee who sought to bring 
out the facts was cut off and entirely suppressed. In fact, throughou 


the hearings, both before the national committee and the credentials 
committee, indifference was indicated by the majority of these commit- 


tees as to the hearin their decisions undoubtedly hav ben made in 
advance upon a pa n basis and such decision and fact having been 
announced 13 by members of the committee. 

When it Is conside 


that the credentials committee referred to con- 
sisted in part of the very illegal yee ghee whose cases were to be tried 
before the committee the absurdity of the system is manifest. 

Likewise it may be repeated—it can not be repeated too often—that 
the national committee, which was the source of the arbi power 
of the convention and of its temporary roll, which in turn chose its 
tempora arre which in turn chose its permanent organiza- 
tion, a which controlled every ponon decided by the convention, 
was a hold-over committee of politicians selected by party machine 
four years ago when neither the issues nor the candidates of this cami- 
paign were fore them or before the people ; that, in the meanwhile, 
many of the members of the committee had been supplanted the 
election of their successors of onpom a views in regard to candidates 
and policies of the party; that the majority of the members who as- 
sumed to act upon these cases had been directly and emphatically 
repudiated by the party in their States at free primaries where la 
party votes were cast; that acting with them and going to make up 
majority of the committee were members from Territories which have 
no electoral vote and from Southern States which have no substantial 
Republican Party; and that not a single Republican State in this year’s 
preconvention 1 where a free vote of the membership of the 
party had been allowed was in harmony with the majority of this 
national committee, which controlled the convention and all its actions. 
The latter circumstances are mentioned, not for the pu of going 
here into a discussion of the iniquities of the system involved, bu 
merely as beari upon the merits of the decision rendered by the 
tribunal referred to. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent that I have 20 minutes to-morrow morning imme- 
diately after the reading of the Journal to reply to some state- 
ments made by the gentleman from Nebraska. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton asks unanimous consent that immediately after the reading 
of the Journal to-morrow he be allowed 20 minutes in which to 
reply to some remarks made by the gentleman from Nebraska, 

Mr. FITZGERALD. Mr. Speaker, I want to call up the gen- 
eral deficiency bill—— 

Mr. MANN. The gentleman will have the right to speak in 
general debate. 

Mr. FITZGERALD. I desire to get into my bill, and the 
gentleman can then get time. 

The SPEAKER. The gentleman from Washington [Mr. Hum- 
PHREY] asks unanimous consent to address the House for 20 


-minutes after the reading of the Journal. Is there objection? 
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j Mr. WARBURTON. Mr. Speaker, reserving the right to ob- 
ect 

Mr. HUMPHREY of Washington. I want to modify the re- 
quest and change it to immediately after the calling up of the 
general deficiency bill. 

Mr. FITZGERALD. I ask the gentleman to withdraw his 
request on the statement that I intend to call up the general de- 
ficiency bill, and that I desire to pass the bill before the end of 
this week, and we will accommodate the gentleman if 20 min- 
utes or a half an hour will suffice. 

Mr. HUMPHREY of Washington. AN right, with that un- 
derstanding 

The SPEAKER. Does the gentleman withdraw his request? 

Mr. HUMPHREY of Washington. Yes; I withdraw my re- 
quest. 

FILLING OF VACANCIES ON COMMITTEES. 

Mr. UNDERWOOD. Mr. Speaker, I desire to fill some vacan- 
cies on committees, I move that Mr. Sweet, of Michigan, be 
elected to fill the vacancy on the Committee on Accounts made 
vacant by the resignation of Mr. RODDENBERY, of Georgia. 

The SPEAKER. The gentleman from Alabama moves that 
Mr. Sweet, of Michigan, be elected as a member of the Commit- 
tee on Accounts to fill a vacancy. Is there any other nomina- 
tion? 4 

The question was taken, and the nomination was agreed to. 

Mr. MANN. Mr. Speaker, I am authorized by the gentleman 
from Wyoming [Mr. MONDELL] to present his resignation from 
the Committee on Public Lands. 

Mr. UNDERWOOD. We have not reached that point yet. 

The SPEAKER. Is there any other nomination for this 
vacancy? 

Mr. MANN. I ask that the resignation of Mr. MONDELL from 
the Committee on Public Lands be accepted. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, at the request of the gen- 
tleman from Illinois [Mr. Mann], I move the election of the 
following gentlemen to fill yacancies on the minority end of the 
following committees: 

Hon. FRANK W. MONDELL, of Wyoming, on the Committee on 
Appropriations to succeed Mr. MALBY, deceased; Hon. ELMER 
A. Morse, of Wisconsin, to the Committee on Public Lands, to 
succeed Mr. MONDELL, resigned; Hon. WILLIAM F. VABRE, of 
Pennsylvania, on the Committee on Insular Affairs, to suc- 
ceed Mr. Hunnanb, deceased; Hon. Martin B. MADDEN, of Illi- 
nois, on the Committee on Expenditures in the Department of 
Agriculture, to succeed Mr. FRENCH, resigned; Hon. JOHN A. 
STERLING, of Illinois, on the Committee on Expenditures in the 
Department of Justice. . 

The SPEAKER. Are there any other nominations? 

The question was taken, and the nominations were agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Boonrr, for 12 days, on account of illness in family. 

To Mr. Stemp, for 3 days, on account of important business. 

To Mr. Cary, for 10 days, on account of illness. 


ARMY WORM. 


Mr. HEFLIN. Mr. Speaker, I have here a House joint reso- 
lution asking for an appropriation of $5,000 to be used in the 
Southern States in the fight on the cotton or army worm. The 
Secretary of Agriculture, I will state to the House, came before 
the Committee on Agriculture yesterday and said that it was 
absolutely necessary to have this amount of money, and to have 
it now, to meet the conditions which have recently arisen in the 
cotton States. The resolution was favorably considered, and I 
was requested to report it to the House. It is now on the calen- 
dar, and I ask unanimous consent for its present consideration. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for the present consideration of the resolution 
which the Clerk will report. 

Mr. MANN. I suggest that the gentleman ask unanimous 
consent that it be considered in the House as in Committee of 
the Whole House on the state of the Union. 

Mr. HEFLIN. I make that request, Mr. Speaker. 

The SPEAKER. The request carries the further request that 
it be considered in the House as in the Committee of the Whole. 
The Clerk will report the resolution, 

The Clerk read as follows: 


Joint resolution (H. J. Res. 340) making appropriation to be used in exter- 
minating the army worm. 

Resolved, etc., That the sum of $15,000, or so much thereof as may 
be necessary, is hereby appropriated, out of any moneys in the Treas- 
ury not othsewile N e to be used by the Secretary of Agri- 
culture in exterminating a dangerous pest commonly called the army 
worm, now devastating crops in various section of the United States. 
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Also the following committee amendment was read: 

On line 3, strike’ out the word “ fifteen” and insert in lieu thereof 
the word “ five.” 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution in the House as in the Commitfee of the 
Whole? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the 
right to object, I should like to ask the gentleman from Ala- 
bama if this pest has made itself known anywhere outside of 
the State of Alabama. 

Mr. HEFLIN. This worm has appeared in many Southern 
States—South Carolina, North Carolina, Georgia, and Ala- 
bama. In fact, it has appeared in nearly all of the cotton- 
growing States. I will say to the gentleman I read a newspaper 
report the other day of the operations and ravages of the 
worm in Georgia. It stated that they crossed a railroad 
track in such large numbers that they stopped the train. The 
worms being crushed made the track so slippery that they 
stopped the train and they-had to put sand on the rails in order 
to travel. 

Mr. MOORE of Pennsylvania. I would suggest to the gentle- 
man that that is an easy way of suppressing a corporation. 
But I want to know from the gentleman whether this request 
for an appropriation of Federal money arises in his own dis- 
trict and in his own State, or whether it is due to complaints 
that are general throughout the Southern States? 

Mr. HEFLIN. The complaints are general, I will say to the 
gentleman from Pennsylvania. The resolution was introduced 
by the gentleman from South Carolina [Mr. AIKEN], and the 
Agricultural Department has already sent one or two men down 
to instruct these people how to fight the worm and destroy 
it; and the Secretary of Agriculture came before the Committee 
on Agriculture yesterday and said that he did not have a dollar 
with which to proceed, and that with $5,000 he believed he 
could meet this emergency and that it was necessary to get this 
money now. 

Mr. MOORE of Pennsylvania. I do not want to raise a 
question as between the States, but I call the gentleman’s at- 
tention to the fact that there are numerous pests throughout 
the United States that ought to be suppressed. There are cer- 
tain pests in horticulture and arboriculture. There is a chest- 
nut-tree blight which is now pervading a number of the States 
of the Union. 

Mr. MANN. We made an appropriation for the investigation 
of that, I think. . 

Mr. MOORE of Pennsylvania. I think not. 

Mr. LEVER. Let me say to the gentleman from Pennsyl- 
vania [Mr. Moore] that the Senate has put in the agricultural 
bill $80,000 for the chestnut blight, and the House conferees 
in the first reading agreed that that sum should be left in the 
bill, and I presume the conferees of the House will not object 
any further. $ 

Mr. ADAMSON. Will the gentleman yield? 

Mr. HEFLIN. I will yield. 

Mr. ADAMSON. I would like to say to the gentleman from 
Pennsylvania [Mr. Moore] that unfortunately these worms do 
not limit their diet to corporations. I am a personal witness 
to the fact that their operations are not limited to getting on 
railroad tracks and obstructing trains. I have just returned 
from Georgia, and I have witnessed myself the ravages of these 
worms there. While there I sent a telegram to the Secretary 
of Agriculture, telling him of their ravages in Georgia and east- 
ern Alabama—parts of the country I knew about. He replied 
that they had no funds. My town held a meeting and raised 
the funds and sent men over the county with the ingredients 
which kill these worms. That is limited, of course. Yesterday 
I was informed by the Department of Agriculture that if this 
provision was made as reported by the committee a man would 
be sent there to help those people. 

Mr. MOORE of Pennsylvania. Still reserving the right to 
object, it is a rather interesting fact that these worms to 
which the gentleman refers are eating up the very valuable 
ties that come from chestnut trees, which are preferable, as I 
understand, to any other wooden ties that are in use in the 
Southern States, and the chestnut trees are subject to the blight. 

The SPEAKER. Is there objection? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving further 
the right to object, I want to ask the gentleman one more 
question. I should like to know—— 

Mr. ADAMSON. Speaking of chestnuts, I do not want to 
use any chestnuts, but I want the gentleman to understand 
that we have never resisted any proper efforts to aid in relley- 
ing him or any of his people in any part of the country in any 
emergency affecting chestnuts, old chestnuts, or chestnut trees, 
or anything else. } 


Mr. MANN. You defeated an amendment to the appropria- 
tion bill to make an appropriation for the chestnut blight. 

Mr. ADAMSON. Not I. 

Mr. MOORE of. Pennsylvania. Has the State of Alabama 
made any appropriation for the extermination of this worm? 

Mr. HEFLIN. The legislature in our State is not in session. 
The worm made its appearance in our State last year for the 
first time, I believe, in about 20 years, and this year the worm 
is appearing in greater numbers in all the States than before, 
and this appropriation is to meet an emergency now, because 
the appropriation bill will not pass in time to relieve the situa- 
tion in the South, and the Secretary of Agriculture submitted 
to us telegrams yesterday asking for aid. So acute and dis- 
tressing is the situation the gentleman from South Carolina 
[Mr. Argex] contributed to a sum to pay the expenses of one ex- 
pert to be sent to South Carolina. They simply have not a dollar 
to meet this emergency. These worms, undisturbed in a cotton 
field of 20 acres, can destroy it in three or four days. 

Mr. MOORE of Pennsylvania. They are also eating up the 
chestnut railroad ties. I shall not object. 

Mr. MANN. The understanding is that the committee amend- 
ment is to be agreed to, reducing the amount? 

Mr. HEFLIN. Yes; to $5,000. : 

Mr. MANN. Is this reimbursable? 

Mr. HEFLIN. No, sir. 

Mr. MANN. Is this an additional appropriation over what is 
carried in the appropriation bill when it becomes a law?“ 

Mr. HEFLIN. Yes, sir; to meet an emergency. 

Mr. MANN. I agree with the gentleman. I can remember 
seeing the army worms so thick in a field that you could not 
step without treading on a dozen of them at a time, 

Mr. HOBSON, I reserve the right to object. 

Mr. HEFLIN. I yield to the gentleman. 

Nr. MANN. And I withdraw my reservation of the right to 
object. 

Mr. ADAMSON. And I withdraw mine. 

Mr. FITZGERALD. Mr. Speaker, I wish to reserve the right 
to object when I get the opportunity. 

Mr. HOBSON. Mr. Speaker, I wish to say that this experi- 
ence with the army worm is very widespread. The worm is now 
in my district. It came last year, and it came again this year 
very suddenly, and it does not give time for preparation. We 
have to have mass meetings in order to meet the situation. The 
whole county of Tuscaloosa, for instance, was ravaged last year 
within a very few days. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman from Alabama yield? 

Mr. HOBSON. Yes. 

Mr. MOORE of Pennsylvania. I would like to see the worm 
exterminated in the gentleman’s district, but last year we 
suffered in my section of the country from the ravages of the 
chestnut blight. I understand it is now advancing down into 
the Southern States and is there threatening the gentleman’s 
territory. All I ask is that Congress shall give consideration 
also to this matter of the chestnut blight. We have already made 
an appropriation in Pennsylvania—a very ample appropriation 
of $275,000—but we have no authority to go beyond the bound- 
aries of our own State. 

Mr. HOBSON. I wish that steps had been taken in that direc- 
tion, as suggested by the gentleman, several years ago. I can 
say to the gentleman that the chestnut trees in my district are 
almost wholty destroyed by the chestnut blight. But the need 
of meeting this army worm pest is very urgent, and it should be 
met within a very few weeks. Owing to the spread of this 
worm, the need for its extermination is liable to become very 
wide, and if the situation is not promptly met to-day it can not 
be treated successfully two weeks hence. 

I believe it would be a wise matter to leave the expenditure 
of the original amount carried in the discretion of the Secre- 
tary of Agriculture. Then he would not be compelled to ex- 
pend all that he has unless it is desirable, and later on if he 
should find it important to expend all the money he would then 
have it available. 

Mr. LEVER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from South Carolina? 

Mr. HOBSON. I do. 

Mr. LEVER. Let me say to the gentleman from Alabama 
that the Secretary of Agriculture informed the committee yes- 
terday that this sum of $5,000 would be sufficient to carry him 
over the emergency that is now existing, until the agricultural 
appropriation bill could be brought out of conference. We 
have the statement of the Secretary of Agriculture to the effect 
that that would be sufficient. 
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Mr. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. LEVER. Yes. 

Mr. FITZGERALD. The gentleman from South Carolina 
states that this appropriation will be sufficient to tide over this 
emergency until the agricultural appropriation bill is agreed 
to. Why can not the funds now at the disposal of the depart- 
ment be used for this purpose? s 

Mr. LEVER. We understand from the statement of the Sec- 
retary of Agriculture that he has no funds at his disposal at 
this time which he might devote to this purpose. 

Mr. HEFLIN. Not one dollar. 

Mr. FITZGERALD. I would like to ask the gentleman where 
will he get it in the appropriation bill if it is agreed to? What 
fund would it be paid from? 

Mr. LEVER. It would be paid from the general fund cover- 
ing all cases of this kind. 

Mr. FITZGERALD. For the month of July the Secretary of 
Agriculture has had, under the joint resolution that was passed, 
one-twelfth of that fund for application to this work, and if the 
appropriation bill had become a law prior to the ist of July 
he could have expended in the month of July only one-twelfth 
of the sum appropriated. 

Mr. LEVER. I assume, Mr. Speaker, that the Secretary of 
Agriculture at this time has his men engaged in their regular 
projects, and that the only way he can send extra men down 
there to meet this emergency would be through this emergency 
appropriation. That was the impression the Secretary gave to 
the committee yesterday. 

Mr. FITZGERALD. That would be the fact after the gen- 
eral appropriation bill becomes a general law, and inasmuch as 
there is no extraordinary increase in the appropriation, there 
will be no opportunity to send additional men out. The Secre- 
tary of Agriculture is pretty smooth. It is not all so easy in 
these matters. What do these men propose to do? Do they 
propose to tell the people how to spray the plants with some 
solution? 

Mr. HEFLIN. That is one of the things they would do. 
The expert men will go down to these infected parts of the 
States and call the people together and instruct them how to get 
rid of these worms. 

Mr, FITZGERALD. They could mail that information to the 
people much more quickly. 

Mr. HEFLIN. There is nothing like going among them and 
showing them how to do it. 

Mr. FITZGERALD. I suppose they would send out and have 
meetings called and conduct their meetings and have speeche 
and demonstrations, and in the meantime the army worm wil 
have got in his work, when its ravages could be more speedily. 
prevented by the prompt transmission of information as to how 
the pest could be exterminated. The method which the gentle- 
man from Alabama suggests is not a yery practical way of do- 
ing the business, 

Mr. LEVER. I will say that from the information we haye 
the process is simple. But I want the gentleman to understand 
that this is the second year in my experience for the visitation 
of the army worm in my State. Last year it came to the State 
during the fall. It reached our cotton fields just about the time 
the best part of the cotton had matured, and it was really a 
blessing to us. But now it is coming to the State at a time 
when, if it gets into the cotton fields, it is bound to work abso- 
lute destruction not only to the cotton, but to corn and eyen 


grass. 

Mr. SIMS. The gentleman is speaking of the worm, not the 
cotton-boll weevil? 

Mr. LEVER. Yes. 

Mr. SAMUEL W. SMITH. I would like to inquire of the gen- 
tleman if there is a special appropriation in the agricultural ap- 
propriation bill for this purpose? 

Mr. LEVER. No. They have been handling the situation 
heretofore under a general fund. 

Mr. HEFLIN. I will state to the gentleman that we did not 
have the worm until last year in anything like the number that 
we have now. As my friend from South Carolina [Mr. LEVER] 
has stated, the worm attacked the cotton then when the bolls 
were nearly grown, and only ate the leaves. Now the worms 
attack the limbs and the little bolls, and they absolutely destroy 
the tender plants. 

Mr. SIMS. I understand that they are eating corn and every- 
thing else down in that section. Hundreds of acres are de- 
pleted of corn and cotton and everything else. I was talking 
with Senator Percy, of Mississippi, about it yesterday. 

Mr. SAMUEL W. SMITH. I am not opposed to this, but I 
should like to have the gentleman explain how far $5,000 will 
go toward exterminating this worm in several States. 
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Mr. HEFLIN. It will pay the expenses of experts, 
go down there and explain to the people how to deal with 
the worm. 

Sr SAMUEL W..SMITH. That is how this money is to be 
used? 

Mr. LEVER. Entirely so, to pay the expenses of these men. 

Mr. HEFLIN. Yes. 

Mr. SHERLEY. I am not opposed to this appropriation, but 
I want to learn something about the habits of the Department 
of Agriculture, and this is a very good time to learn it. That 
department has had a fund to deal with epidemics of this 
sort. Recently, by a joint resolution, they have been authorized 
to expend one-twelfth of the amount that was appropriated for 
the last year. The gentleman now says he is of the impression 
that the Agricultural Department has already allotted all of 
that fund. What I am trying to find out is this: Does that de- 
partment allot all of that emergency fund without having any 
reserve at all for an emergency, and did the gentleman cross- 
examine the department officials to ascertain the facts? 

Mr. LEVER. In reply to the gentleman from Kentucky per- 
mit me to say that the department has its various lines of work 
blocked out, so many dollars for one item, so many dollars for 
another line of work. 

Mr. SHERLEY. They did not have any blocked out for this. 

Mr. LEVER. Under a general provision in the agricultural 
bill we permit them a leeway of 10 per cent from one fund to 
another. Now, I take it, from the statement of the Secretary of 
Agriculture yesterday, that he is carrying on his projects which 
have been marked out, and that his men haye been designated 
to do the work under these appropriations. I take it that the 
department has sent out its available experts to carry out the 
projects that have been mapped out for this year’s work. 

Mr. SHERLEY. I should like to know what the policy of the 
department is. In the first place, did they use any of this fund 
last year for the purpose of fighting this particular pest? 

Mr. LEVER. As far as I know, they did not, because the 
army worm got into operation last year too late to do any 
serious damage. They have been studying the problem, and 
they have worked out a method of destroying the army worm. 
What this appropriation proposes to do is to send a few ex- 
perts into the South and pay their expenses, to show the people 
hew to fight the worm. 

Mr. SHERLEY. Last year they knew about this worm. 

Mr. LEVER. They have known about it for 35 years. 

Mr, SHERLEY. They have a general fund to cover these 
matters this year. Does the gentleman know whether they 
have allotted any of the one-twelfth authorized for this year 
to this purpose? 

Mr. LEVER. I really could not tell the gentleman. The 
truth is, as I said a moment ago, that the department has 
worked out a complete remedy for the army worm, and it is 
nothing more than the using of a little arsenic and flour on 
these little devils to kill them. But this appropriation here is 
asked for the purpose of permitting the department to send a 
few of its men into these various communities to show the folks 
there how to use this instrument of destruction. 

Mr. HEFLIN. And this money is to be used to pay their 
expenses. 

Mr. SHERLEY. This month is pretty nearly out. They 
have had one-twelfth of the total appropriation, which is a 
considerable sum—more than $5,000. Does the gentleman know 
or has he inquired how much has been spent, er how much has 
been allotted for purposes of this kind, or anything in this 
connection? 

The reason I ask this question is this: My experience is that 
the Department of Agriculture, as well as certain other de- 
partments, gets certain general funds for the doing of work in 
anticipation of just such situations as this, and then when a 
particular emergency comes, instead of using the general fund 
that has been provided in anticipation of that, they take the 
particular emergency as a means to bring pressure upon Con- 
gress to foree additional appropriations. 

Mr. LEVER. In reply to that suggestion, let me say to the 
gentleman that I take it that inasmuch as the month is nearly 
up, whatever allotment has been made-for this month has been 
practically exhausted, and therefore the necessity of this ap- 
propriation. 

Mr. SHERLEY. Does not the gentleman think it is up to 
the department to show what the facts are? We have nothing 
here—no statement at all—as to how much money they have on 
hand or what they can expend it for. 

Mr. LEVER. I think it is quite reasonable to assume that 
if they have allotted a certain fund for the present month, 
which is practically out, that certain fund has been exhausted, 
I think that is the logic of that situation. 


who will The SPEAKER. Is there objection? 


Mr. HILL. Mr. Speaker, I do not wish to object, for I am in 
favor of the bill, but I should like about five minutes in which 
to speak on it. È 

Mr. MANN. Why not first ascertain if there is objection? 

The SPEAKER. The gentleman from Connecticut [Mr. HIEL] 
asks unanimous consent to address the House for five minutes. 

Mr. MANN. Let us find out if there is objection to the con- 
eee of the bill first. Then the gentleman can get the 

e. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill in the House as in Committee of the Whole? 

There was no objection. 

Mr. HILL. Mr. Speaker, I am in favor of this proposition, 
because I happen to know of the necessity for immediate and 
speedy action, and I am in favor of some propositions of this 
kind, but I happen to have in my hand some fundamental doc- 
trine in regard to the making of appropriations, coming from 
a Democrat, a gentleman by the name of Woodrow Wilson. 
[Applause.} I will take the time to read it in order that the 
Members of the House on both sides may understand his posi- 
tion in regard to matters of this kind and also indirectly in 
regard to another Democratic proposition now attached to the 
Post Office appropriation bill, by which the United States Gov- 
ernment will be compelled to pay $20,000,000 a year rent for 
the use of the public highways on which rural free-delivery 
carriers are now delivering mails for the benefit of the people. 
I read from Woodrow Wilson’s “ Congressional Government,” 
in the introductory thereto, at page 29, written in 1900. He was 
then writing in regard te making congressional appropriations, 
which is what is being done now. He says: 


Hardly less significant and real, for instance, are its moral effects in 
i self-reliant and efficient, less 


[Applause on the Democratic side.] 
That is good doctrine. We believe in that in New England. 
To continue: 


be little doubt that it is due to the moral 
to the common 


helped, the: 
* one State which, though abundantl 
tional system of the greatest efficiency, to do so, and contents itself 
with imperfect, temporary mak, because there are immense sur- 

luses every year in the National Treasury, which rumor and unau- 
Poorid promises say may be distributed among the States in aid of 
education. If the Federal Government were more careful to keep apart 
from every strictly local scheme of improvement— 


And I commend this to the wise chairman of the Committee 


on Appropriations— 
If the Federal cea were more 


able to pay for an educa- 


wish, because 
cease to hope to be stipendiaries of the Union, and would 
a themselves 5 duties with much benefit both to 
themselves and to the system. 


I commend that to the majority. [Applause on the Demo- 
cratic side.] 

Mr. MANN. The Democrats are in favor of the principles 
enunciated, but not in favor. of their application. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. HILL. Certainly. 

Mr. CLAYTON. Mr. Speaker, on behalf of the majority, I 
want to say to the gentleman that that is the best speech he 
ever made. ; 

Mr. FITZGERALD. I understood the gentleman from Con- 
necticut to say that he believed in that doctrine, or that the 
New England States did. 

Mr. HILL. Certainly. 

Mr. FITZGERALD. Is that why they have so persistently 
obtained appropriations to exterminate the gypsy moth up in 
New England? 

Mr. HILL. There has been no appropriation asked for by 
the State whick E have the honor in part to represent. 

The SPEAKER. The time of the gentleman from Connecticut 
has expired. 

Mr. HILL. Mr. Speaker, I ask unanimous consent to proceed 
for two or three minutes more. 

The SPEAKER. Is there objection? 

There was no. objection. 

Mr. HILL. Mr. Speaker, as supplementary to what I have 
read, in view of the fact that that has thoroughly met the 
approval of gentlemen on the other side of the House, I shall 
read another extract, direct and apt to this occasion, for I 
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ris watching with great interest the developments of the 
ure. 

Mr. CLAYTON. Let us print the whole book. 

+ Mr. HILL. Very well. I think very likely that will be 
one. 

Mr. CLAYTON. It will be the best contribution the gentle- 
man has ever made to congressional literature. [Laughter.] 

Mr. HILL. I shall read another thing which I think is 
worthy of consideration. I refer to another extract from the 
distinguished gentleman’s writings, in which he discusses presi- 
dential candidates. It is found in the introductory to“ Con- 
gressional Government,” on page 43. He is discussing presi- 
dential conventions and candidates, and he says: 

When the presidential candidate came to be chosen it was recog- 
nized as imperatively necessary that he should have as short a political 
record as possible and that he should wear a clean and irreproachable 
insignificance. 

[Laughter.] 

“Gentlemen,” said a 8 American public man, “I would 
make an excellent President, but a very r candidate.” A decisive 
carcer which gives a man a well-understood place in public estima- 
tion constitutes a positive disability for the Presidency, because can- 
didacy must prena election, and the shoals of candidacy can be passed 
only by a light boat, which carries little freight— 3 

[Laughter.] 
and can be turned readily about to suit the intricacies of the passage. 

[Laughter.] 

I doubt if he ever expected to be a candidate himself when he 
wrote that. 7 

Mr. HEFTIIN. Mr. Speaker, I do not wish to consume any 
more of the time of the House, and I ask for a vote. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the House joint resolution. 

The amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the House joint resolution as amended. 

The House joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

On motion of Mr. Hertry, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table. 

LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the follow- 
ing request for leave of absence, which the Clerk will report. 

The Clerk read as follows: 

Mr. Switzer requests leave of absence, for five days, on account of 
important business. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I object. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Alabama that he commence to object on his own side first. 

Mr. UNDERWOOD. Mr. Speaker, I will give notice that, as 
far as I am concerned, on account of the condition of business 
in the House and the necessity of a quorum being present, I 
shall hereafter object to any request for unanimous consent for 
leaye of absence on account of business. If a man is sick or 
there is sickness in his family, that may be a legitimate excuse, 
but the important business of a man who holds a commission 
from a constituency to represent them on the floor of this House 
is for him to attend here and to be present at this time. 

The SPEAKER. Does the gentleman from Alabama insist 
upon his objection? A 

Mr. MANN. Mr. Speaker, I fully agree with the gentleman, 
but I do not think he ought to make any objection without 
first giving notice. 

Mr. BUTLER. Because we will see that there is a quorum 
here every minute. I am able to do that. 

Mr. UNDERWOOD. The gentleman need not do that. We 
will bring a quorum here and have brought one here, and it has 
not come from that side of the House. I have no desire to 
reflect upon the application of any gentleman upon that side 
of the House, to begin with, and, therefore, as the leader of 
the minority asks me to give notice I will accept his proposi- 
tion and withdraw objection to this particular request. I 
should not withdraw it, however, had the request come from this 
side of the House. I do give notice now that under the present 
congested condition of business and the necessity for a quorum 
being present, no leave of absence which is asked for on ac- 
count of business shall be granted in the future, until the 
condition of business in the House is cleared up. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the sundry civil appropriation 
bill, disagree to the Senate amendments, and ask for a con- 
ference. 


The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 25069) makin ' ex- 

of the 98 ſor the r 1913. and 
or other purposes. á 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the sundry civil 
bill, disagree to the Senate amendments, and ask for a con- 
ference. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would suggest to the gentleman that the gentleman change his 
request and have the sundry civil bill printed; showing the 
Senate amendments, because until I can see the Senate amend- 
ments 

Mr. FITZGERALD. I would be glad to do that, and will 
make the request that the bill be printed with Senate amend- 
ments numbered. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the sundry civil 
appropriation bill, to disagree to the Senate amendments—— 

Mr. MANN. If the gentleman insists upon doing that, I 
said I would not be willing to give consent until the Members 
of the House had an opportunity to examine the bill. 

The SPEAKER. The Chair understood what the gentleman 
from Illinois said, and the gentleman from New York said it 
was agreeable, so the Chair was putting the whole request at 
once. 

Mr. MANN. I was trying to save time, because the gentle- 
man knows otherwise I would have to object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. FITZGERALD. I ask unanimous consent that the sun- 
dry civil bill be printed with Senate amendments numbered 
and that the bill remain on the Speaker's table. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the bill be printed with Senate amendments 
numbered and that it remain on the Speaker's table. 

Mr. MANN. It does not require unanimous consent to 
main on the Speaker’s table. ` 

The SPEAKER. Well, that may be superfluous. Is there 
objection? 

Mr. COOPER. The Speaker just put the motion. The re- 
quest of the gentleman from Illinois is to have the bill printed. 
Does that mean printed in the RECORD? 

Mr. FITZGERALD. No; to have it printed with the Senate 
amendments numbered and ‘in italics. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to renew 
my motion to take up the bill H. R. 20728, the Indian appro- 
priation bill, to disagree to the Senate amendments, and ask for 
a conference thereon... 

Mr. RUCKER of Colorado. Mr. Speaker, reserving the right 
to object, I would like to ask the chairman if he will not make 
an exception in this case, on page 35, to the amendment in re- 
gard to John West's claim and concur in the Senate amendment 
in reference to that claim? 

Mr. STEPHENS of Texas. Mr. Speaker, I do not think in a 
conference of this kind either the Senate or the House con- 
ferees ought to be bound in any respect, but that there ought to 
be a free conference, and as to this claim the matter is now 
pending before this House on a report from the committee. It 
is a separate bill which has been put on as an amendment on 
the Indian appropriation bill, and it should not be there. These 
claims of this character ought not to be placed on appropriation 
bills, and as the bill is now upon the calendar here if it can 
not be passed this session it can be passed the next. This claim 
is 70 years old, and I do not think it will suffer any by remaining 
over until next winter, even if we can not reach it this session. 
It is on the calendar now, and the gentleman can call it up any 
time under the rule, and let the matter be discussed before this 
House, and pass it in a proper and orderly way. = 

Mr. RUCKER of Colorado. I wish to say, Mr. Speaker, just 
one word more. I only asked the chairman to do this because 
this bill is one of the gentleman’s original bills, introduced in 
1909, and therefore, having passed this committee of which the 
gentleman is chairman by a clear majority, and the bill being 
in this House represented by a majority, of course the gentle- 
man knows, by reason of seniority upon the committee, he will 
haye upon that committee those who represent the minority in 
the report, and consequently unless the gentleman will make an 
exception in this case, knowing, as I said, who the conferees 
will be, I shall have to object. 

The SPEAKER. The gentleman objects. 


— 
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DAM ACROSS WHITE RIVER, ARK. 


Mr. ADAMSON. Mr. Speaker, I ask to take from the Speak- 
er’s table two conference reports. 

8 SPEAKER. Which one does the gentleman desire taken 
up first? 

Mr. ADAMSON. I do not care which. One is aids to naviga- 
tion and the other is a bill to construct a dam. 

The SPEAKER. The Clerk will report the bills. 

The Clerk read as follows: 

A bill (H. R. 20347) to authorize the Dixie Power Co. to construct 
a dam across White River at or near Cotter, Ark. 

Mr. ADAMSON. I ask that the report be read, as it is shorter 
than the statement. 


The conference report was read as follows: 


CONFERENCE REPORT (NO. 1059). 


The committee of conference on the disagreeing votes of the 
two. Houses on the amendments of the Senate to the bill (H. R. 
20347) to authorize the Dixie Power Co. to construct a dam 
across White River at or near Cotter, Ark., having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate and agree to the same. 

W. C. ADAMSON, 
WitriaM RICHARDSON, 
F. C. STEVENS, 
Managers on the part of the House. 


Knute NELSON, 

JONATHAN BOURNE, Jr., 

Tnonuas S. MARTIN, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


The bill adopted by the House originally granted the consent 
of Congress for the construction of a dam in accordance with the 
general dam act. The Senate amendment was explained by its 
author and by the managers on the part of the Senate to be 
rendered appropriate and necessary by local conditions. While 
the amendment is unusual and considered by the managers on 
the part of the House as of doubtful necessity, we consented to 
recede from our disagreement to the amendment and accept 
same with the distinct understanding that it is not to be ac- 
cepted as a precedent for adding to individual bills particular 
statements of detailed legislation, but stands upon its own par- 
ticular facts and is agreed to for the reason aforesaid. 


W. C. ADAMSON, 
WILLIAM RICHARDSON, 
F. OC. STEVENS, 
Managers on the part of the House. 


Mr. MANN. Mr. Speaker, I ask that the Senate amendment 
be reported, 

The Senate amendment was reported. 

Mr. MANN. Mr. Speaker, the Committee on Interstate and 
Foreign Commerce has reported to the House this session a 
number of bills providing for the construction of a number of 
dams across navigable waters, to be constructed, maintained, 
and operated in accordance with the provisions of the general 
dam law governing such matters. This bill, I believe, is the 
only one which has passed recently. The other day a number of 
bills were upon the Unanimous Consent Calendar and were all 
stricken off on the objection of my colleague from Illinois [Mr. 
RAIN EKT], whom I regret does not happen to be present at this 
time. Of course, agreeing to the conference report upon this 
bill is practically enacting it into law, and this bill, outside 
of the Senate amendment, stands upon all fours with the other 
special dam bills which have been reported. Personally I haye 
reached the conclusion that in the present condition of legisla- 
tion that it is entirely proper for Congress to pass bills au- 
thorizing the construction of dams for the generation of electric 
power, to be governed by the provisions of the general law upon 
the subject. 

Whether any changes can be made in the existing law I do not 
undertake to say, but that law, rather restrictive in its pro- 
visions, contains the additional provision, without any liability 
on the part of the Government for any damages caused, that 
it may at any time repeal, alter, or amend not only the general 
law but any special law that is passed providing for the con- 
struction of any special dam. I believe that it-is highly desir- 
able that as far as may be practicable we shall utilize the 
water power of the country now going to waste, reserving to 


the Government the complete power ať any time in the future 
to -extend its jurisdiction and authority over any of the dams 
which are constructed or over any of the companies which own 
or operate those dams. And when the House passes this bill 
or agrees to this conference report, in my judgment, it is prac- 
tically, if they do that, a settlement of its policy upon the sub- 
ject at this time. The House ought not to say to one company 
at one place, “ We grant you this privilege there,” and not say 
to another company at another place, under practically similar 
conditions, “ We will not grant it there.” This dam is to be 
constructed in Arkansas, but if it were in Tennessee, in the 
district of my friend [Mr. Austrn], it ought to receive the same 
consideration that it does when the dam happens to be located 
in a Democratic district. 

Mr. ADAMSON. Mr. Speaker, I am ready for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. FOSTER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr FOSTER. I wanted to say just a word in reference to 
this conference report and the policy of granting rights to build 
dams for power purposes. I disagree with my colleague IMr. 
Mann] in the fact that if this conference report on the bill, 
which is somewhat different, possibly, from other bills granting 
the right of constructing dams, should go through, this is the 
fixed policy of the Government in reference to what should be 
done in the near future in granting rights to water-power com- 

Mr. MANN. I did not say it was the fixed policy. 

Mr. FOSTER. I mean the policy at this session of Congress. 

Mr. MANN. If this bill passes and this conference report is 
agreed to, that ought to settle the question, because if any of 
them are to be rejected, this is one that ought to be rejected. 
I think we ought to grant the privilege where the committee has 
reported that there are no unusual circumstances. 

Mr. FOSTER. But I want to further disagree with the gen- 
tleman from Minois in his idea that we should commence on 
Members on this side of the House who have bills for water- 
power sites and dams. I want to call to his mind that one of 
the first bills that went over on the Unanimous Consent Calen- 
dar was introduced by a Member on this side of the House. 

Mr. MANN. I hope thé gentleman does not think that I 
meant my colleague from Illinois [Mr. Foster] objected because 
the bill was introduced by a Republican? 

Mr. FOSTER. But I understood from the gentleman’s re- 
marks that we ought not to permit one from this side to go 
through at this time. 

Mr. MANN. Here is the bill. Are you going to permit it to 
go through? : 

Mr. FOSTER. I will say to the gentleman that this bill is 
much better than any of the bills that have gone through for a 
good while in that it does restrict the powers of this company 
to sell its power to consumers, 

Mr. MANN. This bill, with the Senate amendment, is the 
worst bill we have ever had reported in the House on the 
subject. 

Mr. FOSTER. That is the gentleman’s opinion, to which I 
do not agree. > 

Mr. MANN. And it is the opinion of nearly everybody else 
who has examined it. 

Mr. FOSTER. I will say to the gentleman that I have some 
ideas as to regulations in reference to granting sites for water 
power, and, so far as I am individually concerned, it is not my 
intention to obstruct legislation to grant rights of individuals 
or firms or corporations to build dams to create water power. 
But I do believe, and I expect to exercise my right as an indi- 
vidual Member of this House in all future cases that may come 
up here, that proper restrictions shall be placed in all these 
bills, if I am able to do so, in order that the people of this coun- 
try may have some protection against what, in my mind, may 
lead to the control of all the water power of our rivers. I 
think in a few States that practically all the water power has 
gone into the hands of a few individuals—possibly one or two 
companies. 

Mr. MANN. Will the gentleman yield? 

Mr. FOSTER. And I am opposed to that, and I think my 
colleague is just as much opposed to it. 

Mr. MANN. Quite. Will the gentleman yield? 

Mr. FOSTER. Tes. 

Mr. MANN. The gentleman does not mean, of course, that is 
true as to any dams which have been constructed in accord- 
ance with the general dam law? 

Mr. FOSTER. Well, I do not know whether they have all 
been constructed under the terms of the general dam act or 
not. 
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Mr. MANN. Then, I will give the gentleman the e, 
They have not. 

Mr. FOSTER. But, however that may be, I do not con- 
sider that the general dam act goes far enough, and I think 
my colleagve agrees with me that there ought to be additional 
legislation along those lines. 


Mr. MANN. I will say to my colleague from Illinois, the 
general dam act does nct go as far as I would have had it go 
or as he would have it go. I do not believe that Congress or 

the majority of people agree with my views upon that sub- 
ject, and meanwhile I am not in favor of withholding the right 
to construct dams because my own views have not been enacted 
into legislation. As long as there remains the authority in the 
General Government, Congress at any time can enact views as 
strong as my views, and as strong as the views of my colleague 
are, into law and make it applicable to all these bills that have 
passed. And that is the case. 

Mr. FOSTER. I observe that under the terms of the general 
dam act and under these bills that usually go through the Sen- 
ate and House, or at least through the House, the right to alter, 
amend, or repeal is expressly reserved. I think that under that 
section, or under that clause, after a power company has once 
become established Congress would find it a very difficult matter 
to repeal an act where the rights of a corporation or of in- 
dividuals are vested in that property. 

Now, while this clause, the right to alter, amend, or repeal 
is hereby expressly reserved,” is possibly worth something, yet 
I do not believe that that clause goes far enough in regulating 
the sale of power generated by these companies. 

Mr. MANN. That was put in the law in the first place out 
of abundance of caution, but the gentleman perhaps recalls 
that the general act reserves the right to amend, alter, and re- 
peal generally and in every special case, without any liability to 
the Government for the change that may be made. In other 
words, under the general dam law, Congress would have the 
power to repeal the right absolutely after the dam was con- 
structed, or the right to regulate the charges that would be 
made, if Congress has that power constitutionally, and I think 
it would have, or to regulate anything else without any liability 
on the part of the General Government. 

Mr. FOSTER. But I think that this provision ought to go 
further. If we acknowledge that the General Government has 
some rights in these navigable streams, we ought, in exercising 
those rights, see to it that no combination of water-power 
companies in any part of the country shall be brought about 
whereby it may be almost impossible for the people to regulate 
the charges that are made to them for the use of that water 
power. The gentleman from Illinois and I are pretty well in 
accord on these matters, I think 

Mr. MANN. Absolutely 

Mr, FOSTER. Because I recall distinctly that in the matter 
of a dam in Alabama, on the Black Warrior River, the gentle- 
man from Illinois was very pronounced in his statement of what 
he thought the General Government ought to do. 

Mr. MANN. And I still maintain those views. 

Mr. FOSTER. And I was going to state that I believe my 
colleague still maintains that opinion. I hope that he will join 
with some of us who feel that there ought to be some restric- 
tions placed in these bills that he has mentioned that are now 
sought to be passed through this House—restrictions that might 
control the prices charged to the people. 

Now, I will state that I have suggested a few amendments to 
these bills so they might go through, but I have not met with 
any encouragement in offering them, so that I have thought 
the better plan to follow, if possible, to prevent their passage 
entirely was to assume this position until Congress could take 
some definite action in reference to the control of the water 
power in the country. 

Mr. TOWNER. Mr. Chairman, will the gentleman permit 
an interruption? 

Mr. FOSTER. Yes, sir. 

Mr. TOWNER. Is it not the wiser policy, when we are en- 
deavoring to do what the gentleman has so well stated should 
be done, that we deal in general terms and reserve to the Gov- 
ernment all powers of control and supervision and repeal, rather 
than attempt now in advance to particularize? Is not that the 
better and the broader and the safer policy to pursue? 

Mr. FOSTER. Well, I think we ought to put in all these 
bills that pass through the House provisions that give to some 
one—and I know of no authority better than the authority 
granting it—the power to regulate these water-power sites un- 
til there is a better general law enacted. 

Mr. TOWNER. I think there is no question about that, but 
my thought was that if we attempt in advance to particularize 
we may not be able to know what may be needed hereafter in 
the protection of the rights of the Government. 
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Mr. FOSTER. I think with the gentleman that general pro- 
tection in a law is better than to try to specialize. 

Mr. TOWNER. In bills of this character all the rights that 
the Government could exercise are reserved in advance until 
such occasions may arise in the future. It occurs to me that 
that is the better policy to pursue. 

Mr. FOSTER. I would state to the gentleman from Iowa 
that while “the right to amend, alter, or repeal this act” is in 
these bills as they are passed, yet I think the restrictions should 
be in the bill when it is passed. That is the safer plan, in my 
judgment. 

Mr. TOWNER. I will ask the gentleman if he does not be- 
lieve that the general terms of the dam act, the general state- 
ment in the law at present, in connection with the broad pro- 
visions that already exist in the general dam act, do not consti- 
tute an abundant and, in fact, a very broad and sweeping 
reservation of the rights of the Government? 

Mr. FOSTER. I think not sufficient to regulate the matter 
of charges for water power in this country. I am frank to say 
to the gentleman that possibly at the time this law Was passed 
it was the best that could be gotten through, but I think the 
time has now come when it is not sufficient, and it ought to go 
further than this law goes at this time. 

Mr. TOWNER. Iam very much in favor of doing everything 
that can be done to reserve the rights to the Government in 
water powers. 

Mr. CANNON. Mr. Speaker, the water in the rivers, great 
and small, has been there, changing from time to time, for 
many, many thousands, if not millions, of years; and all that 
water has never, in the absence of dams and development, fur- 
nished an ounce of power. 

Now, what the loss is to the United States, or to the people 
of the United States, every year from this great mass of water— 
enough to fill a part of an ocean—that goes to. waste I do not 
know. If there was any way by law by which I could convert 
that water into power and navigation for the benefit of the 
people I would favor it. Now, there are but two ways to do it, 
as I understand. One is for the United States to go into the 
power business and sell the power or give it free to the people, 
building and maintaining the dams, making the canals and 
locks. The other way is to allow private enterprise and capital 
to make the development. As to the first way, I think we are 
not ready to resort to that. I do not know that we ever will 
be ready. I sometimes hope that the United States will not go 
into the business of building railroads and building power 
houses and dams for the purpose of selling power. 

The development of this power requires money, and in some 
instances power is developed that is not remunerative. There 
are other instances where it is developed and it is wonderfully 
profitable. If somebody wants to build a dam and divert the 
water and keep it from running wastefully to the ocean and 
devote it to the purpose of turning machinery, I do not know 
what better we can do than to-let them build the dam. We do 
not know how much power they are going to develop. They 
may break up. It may be a good venture, or it may be a 
bad venture; but when you put into the law itself the power 
to repeal or amend the franchise, then if extortion should ap- 
pear Congress could amend or repeal the act granting the 
franchise, and the United States or the respective States could 
fix the prices for the power sold by those who develop it. So 
I do not think we are in a bad way, provided we utilize that 
which has been wasted from the dawn of creation and is still 
being wasted, keeping the right when we grant the franchise 
to regulate under the power to alter, amend, or repeal. 

Mr. FOSTER. Mr. Speaker, I should like to ask the gentle- 
man from Georgia [Mr. ADAMSON] a question. Does this amend- 
ment, which the Senate placed in this bill, take the place of sec- 
tion 2 of the bill which passed the House? 

Mr. ADAMSON. I did not notice how it was printed. 

Mr. FLOYD of Arkansas. What is the question of the gen- 
tleman from Illinois? 

Mr. FOSTER. There is a Senate amendment which is 
marked section 2 of this bill. Does it take the place of section 
2 of this bill? Is that true? 

Mr. ADAMSON. It is an independent amendment. It does 
not take out anything that is in the bill. I will say further 
to the gentleman from Illinois that the general dam act has 
that section attached to it, with the right to repeal or amend 
any act that is referred to the Secretary of War in accordance 
with its terms. 

Mr. FLOYD of Arkansas. And that reservation is in this 
act also. 

Mr. FOSTER. Mr. Speaker, I agree with my colleague who 
has just taken his seat, the ex-Speaker of this House [Mr. 
Cannon], that the water as it runs to the sea in its millions of 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9655- 


barrels is worth nothing in the' way of power until some indi- 
vidual or corporation places it in proper condition to be of ad- 
vantage to the people. Yet I think that when we give away 
valuable franchises we ought to know something about how the 
franchises are going to be used, and I think my colleague agrees 
with me that we should have some sort of control, or that the 
control should be vested somewhere, so that there will be no 
question about it, and that the people’s rights will be protected. 

Mr. TRIBBLE. I thoroughly agree with the gentleman from 
Illinois [Mr. Cannon] who has just taken his seat. He once 
lived in the piedmont region of the South. In those days there 
were no manufactures there. To-day it is the finest section 
upon the face of this earth, both in farming and manufacturing. 
The mills are there, the cotton grows there, and it is manufac- 
tured there. I do not know the conditions that exist in other 
sections of the Union, but I do know the conditions that exist 
in the South. We need development there, we need the capital 
there, we need the mills there, and we need water power devel- 
oped, and I can not understand why gentlemen object to the 
construction of dams and water power in many sections of the 
South where this development is so much needed. 

Mr. FOSTER. The gentleman may not understand that, be- 
cause he possibly has not studied the question sufficiently to 
know why. I will say to the gentleman that the reason why I 
object, without certain restrictions being placed in these bills, 
is that the corporations of the country ought not to control all 
the water-power sites of this land. That is why I am opposed 
to it, and I think a Democrat can afford to stand upon that 
kind of a platform, and ask that the people’s rights in these 
matters be safeguarded, and that they shall not be permitted to 
be oppressed by any corporation or any set of men anywhere 
and at any time. 

Mr. GALLAGHER. And that is what the corporations are 
trying to do. 

Mr. PADGETT. If there are individuals who want to con- 
struct dams for the benefit of their local communities, what 
objection has the gentleman to that? I am speaking of a case 
where the privilege is asked by individuals, not by corporations, 
and where the people of the neighborhood want the dam built. 

Mr, FOSTER. I should like to ask the gentleman from Ten- 
nessee if he can inform the House how long those individuals 
will keep a franchise without transferring it to some corpora- 
tion or possibly some water-power trust? 

Mr. PADGETT. I do not know how long, and it does not 
make any difference, so long as it will be for the benefit of the 
local people who want it developed. 

Mr. FOSTER. It may not make any difference to the gentle- 
man from Tennessee, but I think it does make a difference to the 
people of this country to know what shall be done with this 
water power. 

Mr. BOWMAN. Will the gentleman suggest wherein he 
would further safeguard this bill so as to protect the public? 
Let me suggest in rhat connection that I know of localities 
where water power is going to waste. Of course, the gentle- 
man agrees that a mill can not be run with the water that has 
passed, and if water power is put in it will be of great ad- 
yantage to a given locality, possibly making it a manufacturing 
district, where coal is not available at a reasonable price. As 
I understand it, the State has the power in this bill to fix the 
price if it is unreasonable, and the United States Government 
has the power to alter, amend, or repeal. I do not know where 
this dam is located. I am not interested in it, but it does 
seem, aS a general proposition, that there ought to be an op- 
portunity to develop these water powers. In the meantime the 
coal of this country is being mined and wasted where it is 
burned at points where water is running away useless that 
should be used to provide power. 

Mr. FOSTER. I think my friend from Pennsylvania [Mr. 
BowManN] misunderstands me. I am not opposed to the de- 
velopment of water power in this country. I am for it. I be- 
lieve I stand just as much for the development of water power 
in this country as the gentleman from Pennsylvania does, and 
will lend a helping hand in doing whatever is in my power to 
help along in the matter; but I want to look a little further 
than simply the development of water power which gives some 
individual or corporation or company the right to use as they 
please that water power when they have it. The fact that a 
great amount of capital may be necessary to develop the water 
power is not the only question that concerns me; but I am 
concerned, and I think the gentleman is concerned, with the 
proper regulation of the water power and the rights of the peo- 
ple in these matters—the rights of the consumers themselyes 
who have to buy the power after it is generated by these com- 
panies. I think that all of these bills should contain provisions 
that safeguard the rights and the interests of the consumer, 
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Mr. BOWMAN. This bill is safeguarded in that respect. The 
Government has the power to alter or amend or to repeal it at 
any time, and the State also, by virtue of the amendment in- 
serted in the Senate, has the power to change or alter the price 
if it is not reasonable. Does not the gentleman think it is 
sufficiently guarded, and if not, what would he suggest? 

Mr. FOSTER. I could not go into all of the terms at this 
time, but I would state that I would Lave proposed such amend- 
ments a7 would guarantee to some one, the Secretary of War 
or some one else, the right to examine the books and papers of 
the company in reference to fixing the charges they may make 
to the people of the community or wherever that power may be 
consumed. I would have that. That is the main and important 
point in this matter. Then there is another matter. 

Possibly I am treading on ground that may be disputed, but 
I think that when the General Government is called upon to 
improve navigation by spending thousands and millions of dol- 
lars the Government retains some right there, and I believe 
that in the generation of water power the Government has some 
right to remuneration when that water power is used by a cor- 
poration. 

Mr. FLOYD of Arkansas. Mr. Speaker, I would state in con- 
nection with what has been said that the bill pertains to my 
district. It is a local measure, and the purpose of the amend- 
ment is to meet local conditions. The Government has con- 
demned the White River as a navigable stream for 150 miles 
below where this power plant is to be located. 

Mr. FOSTER. Mr. Speaker, I will say to the gentleman that 
I think very highly of him and that I would not fight any bill 
simply because he happened to advocate it and because it 
affected his district. 

Mr. FLOYD of Arkansas. Oh, I do not mean to imply any- 
thing of the kind, but I desire to ask the gentleman a question. 

Mr. FOSTER. Let me finish. The gentleman says the Gov- 
ernment has declared this stream for 150 miles to be nonnayi- 
gable. I want to state that in the report of the Waterways 
Commission he will find it stated that the rights of the Govern- 
ment extend far beyond the actual navigability of the stream, 
and that for the purpose of conserving and making that river 
navigable the General Government has rights far beyond where 
the stream may be actually navigable. s 

Mr. FLOYD of Arkansas. I insist that this bill does not deny 
any of the rights of the General Government. The Senate pro- 
vided for an amendment to the bill which permits the people 
of the State, it is true, to regulate prices and prevent discrimi- 
nation. It expressly recognizes in the State a right that the 
State undoubtedly now has. Does the gentleman from Illinois 
object to that? 

Mr. FOSTER. Oh, no; I am for it, and I hope the State of 
Arkansas will regulate the prices. I think the amendment im- 
proves the bill very much, and without some amendment giving 
the right to regulate charges I would not be for it. 

Mr. FLOYD of Arkansas. And I want to state further that 
the right to amend or repeal or modify this act is reserved to 
the Government in the act itself. It is left within the power of 
Congress, at any time in the future when they decide on a 
permanent policy in reference to these water powers, to revoke 
or modify or amend this act and in the grant as thus modified 
to regulate the affairs of the power company by the action of 
Congress in so far as the rights and powers of the Federal 
Government extend or may be involved. 

Mr. FOSTER. Oh, I think the amendments are good. 

Mr, FLOYD of Arkansas. Is the gentleman opposed to the 
bill? 

Mr. FOSTER. Oh, I am not fighting the gentleman’s bid. I 
am talking on the general policy. 

Mr. FLOYD of Arkansas. I am not talking about the gen- 
eral policy. I want to get this matter settled, because it is a 
matter of great interest to my people and my State. In this 
connection I wish to State that the bill as it passed the House 
was in strict conformity with the requirements of the general 
dam law. The Senate amended the bill, inserting as a new sec- 
tion the following amendment: 


Sec. 2. It is understood, and this act is enacted on the express con- 
ditions, that the State of Arkansas shall first consent to the construc- 
tion of said dam and shall have authority to fix from time to time 
reasonable for power and current furnished by the said Dixie 
Power Co., to regulate the service for the electric current and power 
produced by requiring that the same shall be furnished to all proposed 
consumers who apply in good faith to purchase the same without dis- 
crimination as to service and charge, and in the order in which appli- 
eation therefor is made, except that in the event power and current 
sufficient to supply all applicants can not be produced that preference 
shall always be given to such applicants as shall consume the same 
within the said State. Upon the expiration of the authorization granted 
by this act the said dam shall, at the option of the said State, ome 

e property of the State of Arkansas, or any grantee of hers, upon the 

ent to the said Dixie Power Co. of the value thereof as a structu 
mnected from any license, grant, permission, or franchise, as 


value may be ascertained by negotiation, or, in default of t, 
N 8 or by proceeding, as said Dixie ower Co. 
8 elect. 


This amendment, in my opinion, improves the original bill. 
It recognizes in the State. of Arkansas the right to regulate 
charges and prevent discriminations on the part of the Dixie 


Power Co. It also provides that at the expiration ef the 


authorization granted by this act the said dam shall, at the 
option of the said State, become the property of the State of 
Arkansas upon the payment to the said Dixie Power Co. the 
value thereof as a structure, and in case of disagreement as to 
price it provides for settlement by arbitration or by judicial 
proceedings. It seems to me that every one of these provisions 
are in the interest of the general public and at the same time 
are just and fair to the power company receiving the franchise. 
I hope, therefore, that the gentleman from Illinois [Mr. Poster] 
will understand that the very purpose of this amendment is to 
protect the public against exorbitant charges and unjust dis- 
criminations by the Dixie Power Co. or its assigns. 

In conclusion, I will add that the construction of this pro- 
posed dam and the development of a great water power thereby 
will be of incalculable benefit to the people ef Arkansas. It 
will stimulate development along many lines and will create 
new industries and new enterprises, all of which supply employ- 
ment for hundreds of workingmen. It will utilize for power 
purposes a magnificent mountain stream little used for naviga- 
tion, and I therefore hope that at the conclusion of this dis- 
cussion all opposition will be withdrawn and that the con- 
ference report will be agreed to and that the bill will pass. 

Mr. RAINEY. Mr. Speaker, will the gentleman yield? 

Mr. FOSTER. Certainly. How much time have I, Mr. 
Speaker? 

The SPEAKER. The gentleman from Illinois has 25 minutes. 

Mr. FOSTER. I yield 15 minutes to the gentleman from 
Illinois [Mr. Raryey] and reserve the balance of my time. 

Mr. RAINEY. Mr. Speaker, I do not think I shall take that 
much time. The question of water-power development in this 
country and in Canada is in a formative state. There has not 
been much demand for water power until a comparatively 
recent period. There was not any demand for it until it was 
ascertained that without appreciable loss water power could 
be converted into electrical energy and could be earried 200 
miles. Since then it has become valuable, and there is the 
best of reasons why it should. This bill may possess much 
merit. It apparently does. This amendment put in by the 
Senate seems fair upon its face and is a long step in advance, 
but it does not settle the question by any means. It is not an 
answer to the objections we make to these bills to say, what are 
you going to do about it; are you simply going to obstruct these 
bills; what do you want us to put in them and what sort of 
legislation do you want that will protect the interests of the 
States and individuals and the General Government? No 
man can answer those questions offhand. At the present time 
water-power lawyers are beginning to develop throughout the 
eountry, and they all take the water-power side of it, and they 
are filling the legal journals of the country with briefs and 
with arguments on the question of water power and its develop- 
ment and the right ef the States and the rights of individuals 
and the rights of the General Government. 

At the present time in Canada they have taken steps far in 
advance of anything we have attempted, and in the matter of 
water development in Canada they are ahead of us. In the 
Province of Ontario, Canada, in the last two or three years 
they have adopted a method of dealing with water power which 
may not be applicable here in this country, but which seems to 
suit them. They have appointed there a hydro-electric com- 
mission, and that hydro-electric commission has been given the 
power to appropriate land, take pdssession of water-power sites, 
and to control water-power development in the rivers, and they 
are leasing these water-power rights to municipalities within 
the Province of Ontario, and it seems to meet with general 
approval there and in other sections of Canada. Now, whether 
that would be a proper thing to do here or not I am not prepared 
to say. These numerous bills are each of them separate at- 
tempts to secure 50-year franchises from this Government for 
the purpose of developing water power in isolated localities. 
It is no answer to the objections made by my colleague from 
Illinois [Mr. Foster] to say “I have no interest in the 
question of water-power development; I am just interested here 
in this particular question.” If all of these projects go through 
and all other similar water-power are absorbed in 


this way, as they will be, it will not be long until there is no 
water power to conserve—the trusts will have it all. Now, I 
do not know much about the White River in Arkansas, but I 
have heard within the last two or three days that the company 
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which has attempted to secure the largest number of franchises 
down there is the company known as the Ozark Power Co., 
represented here now in the city of Washington by a very, 
Pleasant gentleman from St. Louis, who is here interested in this 
bill, and perhaps in other bills. He does not live in the State 
of Arkansas at all, but he lives in the city of St. Louis, and he 
is especially interested in this particular bill. ‘Therefore I! 
take it that his incorporators or the persons who are interested 
now or who will be ultimately interested—and perhaps the gen- 
tileman from Arkansas does not know who will be ultimately 
interested, and I do not know, either—will be somebody who 
lives outside of the State. 

I understand the Ozark Power Co. has already secured cer- 
tain rights in other portions of the White River; that high above 
this particular section where it is sought to put in this power 
plant another company—i do not remember the name now—se- 
cured a franchise some time ago by a private bill which passed 
through Congress, and the Ozark Co. immediately took over 
the other company. This same Ozark Co. is also interested in 
another bill reported out by this committee and asking for an- 
other franchise to build another dam at still another power site 
on this same river. Now, if this bill goes through granting these 
rights to the Dixie Power Co. in this river, what assurance 
have we that it will not be long before the Ozark Co. takes this 
particular project over? There is nothing to prevent the trans- 
fer of these franchises from the individuals who get them or 
from the companies who get them te any other company. Now, 
the mere fact that individuals are here from Tennessee asking 
for the right to build a dam across a river is of itself a circum- 
stance that should compel Congress to examine carefully into 
the project. It takes millions of dollars to develop a river, a 
million dollars to build a dam and the locks that the Govern- 
ment might afterwards require to be built there, and individuals 
can not float that kind of an enterprise; and whenever we hand 
to individuals a franchise—and we do not know how valuable 
it is; there is no evidence before the committee of this House 
to show how valuable any of these franchises are—when we 
hand them that we have given them something they can sell 
the next day for $100,000, perhaps, and we do not know it. 
Most of these bills are speculative. It has not been long since 
a number of little companies were organized to develop power 
down in South Carolina, and it has not been long since the comm- 
try found out that the Southern Development Co—I think that is 
the name of the organization—eontrolled all of these power prop- 
ositions and were extending their operatiens into other States; 
and we know now, at any rate I have reliable information, that 
the Southern Development Co. are the Duke tobacco people. 
They have developed power in South Carolina until at the pres- 
ent time they develop 260,000 horsepower of electrieal energy 
every year, more power perhaps than is developed in any of the 
States in the Union except New York, where they have over 
800,000 horsepower—where they have Niagara Falls—and per- 
haps also California and the State of Massachusetts. 

I heard only yesterday, from a reliable source, that the 
Southern Development Co., after arranging to supply power for 
all these factories and arranging contracts with cities to supply 
the electricity with which to light their streets, and after hnv- 
ing made it absolutely necessary for these factories and munici- 
palities to be dependent upon them—TI heard yesterday that the 
Southern Development Co. had notified all their patrons that 
as soon as the present contracts terminated they propesed to 
raise the price for the power they were supplying to these indi- 
viduals and to these municipalities. Now, the power possi- 
ble to develop in rivers is just as valuable as the coal that 
lies under the surface of the ground. Yon do exactly the same 
things with it, and our coal supply, we are told, is rapidly 
diminishing. Now, would it be right for Congress, if it could, 
to pass an act without any investigation granting all of this 
over to corporations 

Mr. GALLAGHER. And you do not know who the indi- 
viduals are. 

Mr. RAINEY. And that would not make it right, if you did 
to go on the public lands and to give them the right over 100 
square miles of territory for 50 years to mine coal and to take 
eut all the coal they wanted to mine. Why, such a bill as that, 
if it passed this House, would cause a wave of opposition and 
indignation to sweep across this country. Why? Because people 
understand about coal, because they know its value, and be- 
cause they have been using it for centuries in the world. They 
do not understand about water power, they do not understand 
the potential value of our rivers that flow down to the seas, and 
yet for hundreds of years and thousands of years, as my col- 
league from Illinois [Mr. Cannon] has said, these rivers have 
been flowing on down to the seas, this power has been created 
eyery minute of every day of a million years, and has been 
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going to waste until now, and the time has now come to de- 
velop it. 

The time has come to develop it because it must be done, 
and because it can be utilized, and because it can be sold 
200 miles away from the place where it is generated on the 
rivers. If the time has come when this valuable property 
which the Government owns can be used and can be sold— 
has not the time come, before we do that, to find out what we 
are giving away and to find out how valuable it is? Now 
it is proposed to turn it over under the policy embraced in the 
general dam act which simply provides for the restoration of 
the navigability of rivers after these power dams have been 
completed, and which attempts to do nothing else of importance. 
That is as far as we haye gone with the question of developing 
a water-power policy in this country. In Norway they develop 
water power, and I understand it is done by the State, and 
they sell it to the consumer there at from $4 to $6 per horse- 
power. 

Throughout this country we are developing water power on 
sites where it is easier to develop power than it is in that 
country, and on rivers that are bigger, and in places that re- 
quire less investments of capital. Corporations are doing it, 
and individuals are doing it, and they are selling it to con- 
sumers at $25 per horsepower. When there is such a varying 
price in the amount consumers have to pay in different parts 
of the world to-day, does not that at least indicate that before 
we give all these things away we ought to find out what we 
are giving away, and then we ought to find out how to give 
it away, if we are going to give it away. But whether or not 
the State or National Government is entitled to receive rev- 
enues in order to protect: 

Mr. SHACKLEFORD. Which is entitled to the revenues, 
the National or the State government? 

Mr. RAINEY. It is a moot question. 

Mr. SHACKLEFORD. In the opinion of the gentleman. 

Mr. RAINEY. My opinion would not be any better than your 
opinion. You are welcome to your opinion and I am welcome to 
mine. I will state to the gentleman from Missouri [Mr. 
SHACKLEFORD] that I am not prepared to discuss at this moment 
that question. 8 

Mr. SHACKLEFORD. Are you prepared, then, to vote on it? 

Mr. RAINEY. I am commencing to study this question, and I 
propose to form opinions on it, and I think every Member of 
this House ought to do it; but you can not vote intelligently on 
this question until you can form an opinion as to the rights of 
the State and the General Government. 

Mr. RICHARDSON. Does the gentleman say that he ever 
read a law book that did not give the right of navigation to the 
Government and the State the use of it? Have you ever read a 
law book—— 

Mr. RAINEY. I have read a great many law books, I will say 
to my friend. 

Mr. RICHARDSON. Do you remember ever to have read one 
that did not concede the fact that the Government alone had 
control of the navigation? 

Mr. RAINEY. That is the law—the common law. It always 
has been so. I will say to my friend from Alabama [Mr. RICH- 
ARDSON] I hope the National Government is entitled to some 
revenue consumers from these plants. The question of water- 
power development is so new that the courts have not passed 
upon it yet. I will say that this question is being fought out in 
the courts of New York, and water-power lawyers are contend- 
ing that the State can not exercise the powers it seeks to exer- 
cise over power companies in the interest of consumers. 

Mr. RICHARDSON. I was one of the conferees on this bill 
and supported it, and I have my fixed and firm ideas about water 
power. 

Mr. 


RAINEY. For which no man has greater respect than 
myself. 

Mr. RICHARDSON. I am very glad to know that. You 
stated you wanted to know whether this dam had been provided 
for and taken care of. Why, do you not know it to be a fact 
that when 

The SPEAKER pro tempore (Mr. Ropryson). The time of 
the gentleman from Illinois [Mr. RAIN EXT] has expired. 

Mr. FOSTER. I yield five minutes more to the gentleman. 

Mr. RICHARDSON. I would like, Mr. Speaker, a little time 
to express my views on this subject. 

Mr. RAINEY. I will be glad to answer the gentleman’s ques- 
tion, if I can. 

Mr. RICHARDSON. When the House passes this bill, as it 
will do this afternoon, it will make it depend upon the water 
dam act, will it not? 

Mr. RAINEY. Yes. 


ions RICHARDSON. The dam acts as passed in 1906 and 
2 

Mr. RAINEY. Yes. 

Mr. RICHARDSON. Now, is it not a fact that the Govern- 
ment requires of this party to pay toll? 

Mr. RAINEY. I do not so understand it, and I have no 
confidence in these clauses which provide that this franchise 
can be revoked. The Government can not destroy property in 
this way, and if two or three million dollars is spent in this 
project the Government can not revoke this franchise without 
paying the men who have invested their money for their prop- 
erty, and the Government will not do so. 

Mr. RICHARDSON. Now, who would those men pay for the 
use of the water? 

Mr. RAINEY. I do not know. The Government has not 
adopted that policy yet, but I am hoping it will. 

A great organization in this country, the National Conserva- 
tion Association, with ample capital and means, is investigating 
this very question at the present time, and is employing the 
highest legal talent in solving it. They have not yet reached a 
conclusion, and, if they have not, I hope the gentleman from 
Alabama will not compel me to do it in 20 seconds of time. 

Mr. RICHARDSON. I want to kear from you. 

Mr. RAINEY. You may some day, but not now. 

Mr. TRIBBLE. Does the gentleman think, with the great 
progress of this country, that we should stand still and wait 
for that society to make up its mind? 

Mr. RAINEY. I think that we have stood still in this 
country as to the question of giving away these rivers from the 
time the bells rang out announcing the adoption of the Declara- 
tion of Independence, and if we have stood still upon this ques- 
tion that long, now when it becomes a vital question, no man, 
except those individuals and these corporations who are trying 
to grab off these valuable franchises, can be injured in the 
least by waiting a little while longer, until we find out what 
we are doing. 

I was in this House about nine years ago when a bill passed 
without any opposition, by unanimous consent, because then 
we did not know about water power, granting to a private 
corporation the right to dam up the Mississippi at the city of 
Keokuk. And they have built there now the Keokuk Dam, one 
of the greatest dams in the world. We are all proud—those of 
us who live in the States adjoining that river—of that mag- 
nificent enterprise. It is the greatest dam in the world, per- 
haps, except the dam erected down on the Isthmus of Panama 
at Gatun and the dam erected by the British Government across 
the River Nile. It is nearing completion. They got that fran- 
chise without the payment of a single dollar to any State or to 
the National Government. : 

Mr. MANN. Mr. Speaker, does the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from Nli- 
nois yield to his colleague? 

Mr. RAINEY. Yes; I will yield. 

Mr. MANN. Does the gentleman know that that franchise 
cost them about $2,000,000 in improvements for the benefit of 
the General Government? 

Mr. RAINEY. No. I know they have expended more than 
that amount, as I understand it. 

Mr. MANN. For the benefit of the General Government, I 
say? 

Mr. RAINEY. No; I do not understand it so. 

Mr. MANN. That is the case. 

Mr. RAINEY. They built better locks there than were there 
before. The gentleman is right about that, but they already 
had locks there that were ample. 

Mr. MANN. But not the same ones. 

Mr. RAINEY. The gentleman is right about that. ‘hey 
built new locks, They are not the same locks. 

That dam is now nearing completion, I say, across the Mis- 
sissippi River. I was informed by a stockholder of that com- 
pany not over four days ago that they had made a contract, 
to commence next year, as soon as they generate power 
there—a contract with one of the traction companies in St. 
Louis—to furnish it with enough electric power to move its 
ears along its tracks in the city of St. Louis, and that the in- 
come that they expect to derive from that one contract, which, 
so far as I know, is not one one-thousandth part—it is certainly 


only a fraction—of what they will be able to produce when 


they fully develop this plant, will pay 5 per cent interest, the 
interest required to be paid on their bonds, on their entire bond 
issue, and the rest that they can get out of it every year is 
absolutely clear. In the meantime they are going through the 
States of Iowa and Illinois and Missouri acquiring rights of 
way for transmission lines. A company is making arrangements 
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to build there in the coal section of Illinois what water-power 
advocates claim will be a steam plant to compete with the 
Keokuk Dam, where they propose to produce electricity by 
steam and supply the cities of Chicago and St. Louis from there. 
-They are now arranging to build that great steam plant. It is 
only about 150 miles away from the Keokuk Dam. I make this 
prediction: I will say that I do not know anything in detail 
about this proposed steam plant, but I have been examining into 
these water-power companies and looking into their ways of 
doing business, and I make the prediction that they can not 
market their power for the purpose of moving cars along trac- 
tion lines every day; they can not market their power to run 
factories every day, unless it is possible to supply them with 
power all day long and every day in the year. There are times 
when the Mississippi River freezes solid, and the Keokuk plant 
can not then develop power; and there are times when the water 
is low in the river, when they can not develop all the power they 
need. 

Then, what do they need? A steam plant. That is why they 
are cornering coal fields there in central Illinois for the purpose 
of establishing a steam plant to enable the Keokuk company to 
supply electrical power when the Mississippi River fails, is low 
or is frozen over. This steam plant, we will find, is not a com- 
petitor for the Keokuk Dam, but we will find it will be a part 
of that project. I want to see the power facilities of our rivers 
developed, completely developed, but I would like to see the 
development occur when we determine how it ought to be done, 
when we have taken steps to protect the National Government 
and the States of this Union and individuals who, in this period 
of diminishing coal fields in this country, will soon need this 
power, and who ought to be protected by this Congress. 

My position is that it is not a wise policy now to give these 
things away indiscriminately in advance of knowing what we 
are doing, and I think we will know what we are doing in a 
short time. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. RAINEY. I yield to my colleague. 

Mr. MANN. I understand the gentleman to state that this 
Keokuk company had arranged to dispose of not to exceed the 
one-thousandth part of their power? 

Mr. RAINEY. I do not know ease oe 8 3 
company to speak positively as to this. When I sa ey were 
doing that, I meant to say that they were disposing of a rela- 
tively small amount of the power they can develop there to 
this one company, and that the relatively small amount they 
were so selling will pay the interest on all of their bond issue, 
and therefore they are left with tremendous profits; I do not 
know how much. 

Mr. MANN. I want to say to the gentleman, further, that the 
gentleman who gave him his information was indulging in a 
„pipe dream.” 

Mr. RAINEY. He may have been, but 

Mr. MANN. It may haye been because he was an enthusiastic 
stockholder. 

Mr. RAINEY. I will say that I got my information from a 
stockholder of the company, and he told me that is what the 
company claims they can do. He has made his investment; he 
thinks he is going to make some money. 

Mr. MANN. Those companies issue very glowing pros- 

tuses. 
Pe The SPEAKER pro tempore. The time of the gentleman has 
os FOSTER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. RAINEY. Mr. Speaker, I ask unanimous consent to 

nd my remarks in the RECORD. 
ne SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Raryey] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Speaker, if no other gentleman from 
Illinois desires to speak, I would like to bring this debate to a 
close. 

. SIMS. Mr. Speaker, I ask for just one minute. 

35 AUSTIN. HE cea: I would like to have 10 minutes. 

The SPEAKER pro tempore. Does the gentleman from IIIi- 
nois [Mr. Mann] pen to the gentleman from Tennessee? 

. MANN. Certa $ 

Mr. SIMS. Mr. 8 I want to ask the gentleman from 
Illinois [Mr. Raryey] a question. Is it the contention of the 
gentleman from Illinois that in all of these cases of water- 
power improvement, where it requires an act of Congress to 


make improvements, Congress does have the right to place upon 
the grants such conditions as Congress may see proper to 
impose? 

Mr. RAINEY. I think so; yes. 

Mr. SIMS. That is the groundwork of the gentleman’s whole 
contention? 

Mr. RAINEY. No; the groundwork of my whole contention 
is that we do not know what we are doing. 

Mr. AUSTIN. When are we going to know? 

Mr. RAINEY. And my contention is that we ought to know 
what we are doing. 

Mr. ADAMSON. Mr. Speaker, the gentleman from Tennessee 
[Mr. Austin] insists that on account of some things said in 
debate he ought to have some time, and I yield to him 10 
minutes. 

Mr. AUSTIN. Mr. Speaker, I believe it the duty of the 
American Congress—of every Member of Congress—to do prac- 
tical things in the discharge of our official duties here, not to 
indulge in idle dreams and fancies, not to delay the develop- 
ment of this country until the gentleman from Illinois (Mr. 
RAINEY] makes up his mind as to what the policy of the National 
Goyernment should be in reference to these power propositions, 
He has already admitted in this discussion that for nine years 
this matter has been held in abeyance, awaiting some policy 
that might meet with the approval of the impractical and the 
dreamers on this and other kindred subjects. 

Every water-power development means a conservation and 
the saving of the coal in the mountains. [Applause.] Every 
lock and dam on a navigable river by a private company means 
the expense of that improvement to private citizens and the 
saving of that amount to the taxpayers of this country. 

Mr. SHACKLEFORD. Every water-power development means 
the loss of that amount to the coal barons who sell their coal 
at high prices. 

Mr. AUSTIN. Yes. It is a question of whether we will have 
now in this day and time and generation a cheaper motive 
power by the development of the water powers of the country 
or whether we will forever procrastinate and delay the settle- 
ment of this question and in the meantime permit those who 
control the steam or fuel supply of this country to continue to 
sell power at high prices and thus increase the cost of running 
every plant in America. It not only means the development of 
these streams for practical slack-water navigation now to every 
community upon them, but it means a cheaper transportation 
rate for the products of the farm, the factory, and the mine. 
It means an investment of millions of dollars in the employ- 
ment of thousands of workingmen at good wages. Yet the gen- 
tleman [Mr. RAINEY], when questioned on the floor of this 
House, could not answer a specific question as to whether the 
States or the National Government should collect a royalty from 
water-power companies. Well, are we going to delay it until he 
reaches a conclusion? He says it has been a disputed question 
for nine years. 

I asked the other day for the passage of a bill which meant 
a saving to the taxpayers of $3,000,000 on the initial improve- 
ment of a river that would give cheaper coal transportation 
to the cities and towns along the Tennessee and Mississippi 
Rivers, and insure the maintenance and operation at private ex- 
pense for all time of the locks and dams upon the Clinch River. 
Yet the gentleman who has addressed the House [Mr. RAINEY] 
objected to it. Well, if the Government insists upon the with- 
holding of water-power rights, then we demand of the Gov- 
ernment the immediate improvement of that river at the ex- 
pense of the taxpayers of the country. Magnificent water 
powers in the South have been and are running to waste and 
will continue to do so until the theorists and dreamers of this 
land decide what they want to do. As a practical Member of 
this House and one living in the present and not in the distant 
future, I want to see legislation along practical lines for the 
people that’ sent us here to legislate, and not indulge in dreams 
and speculation. The gentleman from Illinois [Mr. RAINEY] 
modestly admitted the other day that in objecting to four or 
five of these bills he had saved the taxpayers $25,000,000. I 
believe that to be a pipe dream. That gentleman the other day 
denominated these bills a steal and a robbery. One of them 
comes from a district represented by the honorable chairman 
of the Committee on Naval Affairs [Mr. Papncerr], and a more 
honorable man does not sit upon the floor of this House. [Ap- 
plause.] His was a bill to dam a little river in his district— 
Duck River—by a private company composed of his own citi- 
zens, to develop less than 2,000 horsepower and bring into the 
towns of his district cheaper power. Yet it was denominated 
on the floor of this House a steal, 

Here is the gentleman from Missouri [Mr. SHackterorbD] who 
has been here many years. I repudiate the idea that he is back 
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of any steal in offering and advocating a bill for water-power 
development in his district. The gentleman from Iowa [Mr. 
Prrrrr] is the author of another bill. I do not believe he could 
be misled or seduced or deceived into fathering a bill which 
was a steal or a robbery. The general dam act of the United 
States says the Secretary of War and the Chief of Engineers 
shall have authority to impose upon every one of these com- 
panies compensation to the United States for any right or 
privilege in the years to come. Is there not ample authority in 
every State of this Union to regulate the question of rates for 
the use of power in any county in a State? These companies 
can not live without an income, which they must derive largely 
from furnishing cities and municipalities power for street and 
lighting purposes. In the State of Tennessee every mayor and 
board of aldermen have the right to say, Lou can not enter 
the corporation limits unless you frame your schedule of prices 
so and so.” 

Mr. RAINEY. Will the gentleman yield? 

Mr. AUSTIN. No, sir. 

The SPHAKER. ‘The gentleman from Tennessee declines to 

eld. 

8 AUSTIN. No man accusing me of fathering a steal can 
have any of my time on the floor of this House. [Applause.] 
There is power, under the general dam act, in the Secretary of 
War to protect the people of the United States. There is au- 
thority in every State legislature and every municipality to 
protect and safeguard the interests of consumers of power. 
This Congress, while Democratic, has been legislating in the 
interest of the people. Let them keep up that splendid record 
by being practical and doing something to develop the indus- 
tries of the country and advance water-power projects, which 
means cheaper transportation on the rivers and cheaper motive 
power in many hamlets and cities in the land. Do not be 
driven from this great undertaking in the growth and develop- 
ment of our splendid Republic by the demagogue of this House 
or any man who, in order to oppose it, must unkindly and un- 
justly reflect upon the honor and the manhood of the men who 
introduced these bills in good faith. [Applause.] 

Mr. ADAMSON. Mr. Speaker, the beautiful speeches in this 
academic discussion have consumed so much time I am loath to 
extend the debate to any great extent, and I am perfectly content 
to close with a very few remarks before I move the previous 
question, if the House will first grant me permission to extend 
my remarks in the RECORD. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Record. Is there 
objection? 

There was no objection. 

Mr. ADAMSON. Mr. Speaker, as I understand it, the gen- 
tlemen who have so eloquently spoken and covered such ex- 
tended territory of learning and wisdom are not opposing the 
particular bill now in question. They are talking on general 
subjects, and, like Judge Longstreet's man who was out in the 
woods preceding the fight on the market day and was pummel- 
ing the ground and punching holes and cussing and bragging, 
they are simply showing how they “could have fit” if there 
had been issue here. [Laughter.] 

Mr. Speaker, I deny that the innocent little bill involved here 
is helped or harmed by the Senate amendment. I yielded to 
that amendment because I was assured by the Senate conferees 
that the gentleman from Arkansas [Mr. Frorp], my colleague, 
could not pass his bill, which was very necessary to the people 
of his community, unless that was added. The idea that that 
bill gives to the State of Arkansas authority to do the things 
recited in it I utterly repudiate and deny. 

The State of Arkansas already had the authority to do what 
the amendment provides. If she did have it, Congress has no 
power to order her to do it. If she has not the authority, Con- 
gress has no power to give it to her. I do not know whether 
the amendment seeks to give the authority to Arkansas or seeks 
to order her to do it herself, or provides that it is done by 
Congress. In either event it is idle and nugatory. Certainly 
that part of it which provides for discrimination against the 
citizens of other States in favor of the citizens of Arkansas is 
unwise and contravenes our purpose to regulate interstate com- 
merce, Persons have a right to run their lines across the State 
lines. If they do, then the transmission of power across the 
line will be interstate commerce. The very purpose of the 
commerce clause of the Constitution was to prevent the citizens 
of one State from discriminating against the citizens of another 
State. 

I think every State should, like my own State, understand 
the duties of statehood as well as the rights of statehood and 
recognize the difference between States which helped make the 
Union and States which Congress made. Rightly interpreted, 


there is no difference and they are on the same basis, and all 
of them are charged with the duty of local responsibility and 
government instead of throwing it onto Congress. 

It would also be well for statesmen to learn and observe the 
difference between the principle and form of government ob- 
taining in this country and in Canada. The State of Georgia 
successfully controls and regulates the transmission, distribu- 
tion, and rates of power and light within her borders. Every 
other State that is worthy of statehood can and should do the 
same. 

I did not stop to quarrel about my views. I wanted this 
water power to be developed and I yielded. My colleague from 
Alabama, Judge RICHARDSON, thoroughly agrees with the doc- 
trine that where a State grants authority to a corporation or an 
individual owning the land and the shoals, and the Government 
will grant its consent under conditions for water power to be 
developed in such a way that it will not obstruct navigation, 
then the State and the citizens have the right to the revenue 
and to control the same and not the Federal Government. 
[Applause.] 

Mr. RICHARDSON. Mr. Speaker, I ask consent to reply 
to the remarks just made by the gentleman from Georgia [Mr. 
ApaMson]. I do so as one of the conferees who differs with 
my friend from Georgia [Mr. ApAMson]; and to such an extent 
did we differ that we struck out the statement entirely, and 
we unanimously reported the bill. I favored the bill as the sama 
was signed by the conferees; but I have fixed and matured 
views on water powers, but I deem it unnecessary to apply my 
views to this Arkansas dam. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice the gentleman signed the conference report. 

Mr. RICHARDSON. I did. 

Mr. MANN. There is no division as to that part of it. 

Mr. RICHARDSON. Of course there is no division, but 
there was a division, a marked division, in the writing out of 
that conference report before the signing of it, and then after- 
wards we altered it. 

Mr. MANN. I do not object. 

4 The SPEAKER, If there is no objection, it will be so or- 
ered. : 

Mr. RICHARDSON. That portion of the conference report 
to which I objected is as follows: 


Sec. 2. It is understood and this act is enacted on the express con- 
diti that the State of Ar shall first consent to the construc- 
tion of said dam and shall have authority to fix from time to time 
reasonable charges for power and current furnished by the said Dixie 
Power Co., to regulate the service for the electric current and power 
produced by requiring that the same shall be furnished to all pro: d 
consumers who apply in good faith to purchase the same wi Dat aia 
crimination as to service and charge, and in the order in which appli- 
cation therefor is made, except that in the event power and current 
sufficient to supply all applicants can not be produced that preference 
shall always be given to such applicants as shall consume the same 
within the said State. Upon the expiration of the authorization granted 
by this act the said dam shall, at the option of the said State, Tecoma 
the property of the State of Arkansas, or any grantee of hers, upon the 
payment to the said Dixie Power Co. of the value thereof as a structure 
disconnected from any license, grant, permission, or franchise, as said 
value may ascertained by negotiation, or, in default of agreement, 
by fair arbitration or by judic proceeding, as said Dixie Power Co. 
shall elect. 

Tt now is due to myself to say I did not believe that reference 
to the rights of the State of Arkansas had anything on earth 
to do with the Dixie Power Co. It could not add anything 
to the rights of the State of Arkansas and could not take any- 
thing from the State rjghts, and especially in relation to water 
powers in dams or otherwise. 

I believe that the act to regulate water power, outside of its 
provisions to regulate navigation of navigable streams, will be 
yet passed on by the courts, and I hope a case will soon reach 
the Supreme Court of the United States and give the country 
light on this important question—upon what responsibility is 
charged on these dams and from what source. 

Mr. ADAMSON. Mr. Speaker, I am not acting upon any idea 
that I will enforce my views or stop the machine. I have 
stated to the distinguished gentleman from Illinois [Mr. Fos- 
TER], who is a doctor and not a lawyer, and whose views there- 
fore on these questions are entitled to be received with tolera- 
tion, that T was willing, perfectly willing, to have hearings to 
amend the general dam act if he or other gentlemen would 
show to us defects in it or- meritorious provisions which ought 
to be added, and we intend to do that. We intend to appoint a 
subcommittee to summon every solitary one of these gentlemen 
before it and find out just how many divergent views and opin- 
ions there are, and what things ought or ought not to be put in as 
amendments, and whenever that is done we will report it to the 
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House. We expect to do that at the next session of Congress. 
I have further told the distinguished gentleman, in reply to 
what he said about it, that instead of objecting to particular 
bills and obstructing progress and the development of water 
power he should rise and offer some amendments to the bill, 
but he was afraid he could not pass them, and that did not suit 
him. 


It was easier simply to object to the consideration of the bill 
than it was to offer an amendment and make a suggestion to 
the House and let the House pass upon it. Now our idea is to 
have such authority in the general dam act which we have 
adopted under which we refer bills to the Secretary of War. 
We think the general dam act is sufficient, but we are ready to 
amend it if necessary. If the Secretary of War and the Depart- 
ment of Justice do not do their duty, we can not help it. I ad- 
mit I am not perfectly qualified for trust busting, and to hear 
men talk there are a great many who can beat me at trust bust- 
ing, but I have never seen the practical and beneficial results 
of any of their work in that respect, and I say, Mr. Speaker, that 
I do hate, with a pure and holy hatred, any combination which 
excludes or limits the rights and opportunities of fellow men 
and pockets unjust profits by combinations and trusts, raising 
prices to consumers and putting men out of employment and 
destroying their opportunities. [Applause.] 

I hate them with as much red-eyed hostility as any progres- 
sive reforming apostle of pretended advancement who is or ever 
was in this country. But I want something practical. If there 
is any one of these cases that is bottomed in rascality, of which 
they did not learn in time to come before the committee with 
the information, they can get up and state it to the House. 
Specify—general innuendoes and insinuations do not become 
great statesmen. Let them get up and say thus and thus is 
true of a particular case. This man is a rascal; he has gobbled 
up all the opportunities, all the steals, all the resources, and I 
will move to strike out the item from an omnibus bill, or I will 
vote to defeat this or any other bill. But they are not specify- 
ing any particular thing. Now, the gentleman from Illinois, 
the last speaker, by beloved friend RAINEY, for whom I have 
great affection and regard, excuses his performance in this case, 
in my judgment, by saying he has just commenced to study the 
question. “Well, we have been studying this question for many 
years. There is nothing he has named that happened since the 
first general dam act was passed. Nothing wrong has developed 
since the general dam act was passed, as brought out by my 
friend from Illinois [Mr. MANN]. If there is, it is the fault of 
the Secretary of War. It is up to him to fix any condition 
under the sun on which these dams can be built. Now, in all 
fairness I say to my beloved friend from Illinois [Mr. RAINEY] 
he ought not to stop us at this point. He halts the progress of 
development, he deprives men of the present generation, whose 
lives are growing shorter every day, of opportunity while he is 
studying the question. We want him to study it. The gentle- 
man has studied lots of questions and has gained knowledge 
from them and benefited the world thereby, for he is straight 
on most of them; but while he is studying water power and 
learning the difference between a dam which private capital 
builds, by the consent of the Government, on which the private 
owners have the right to take the profits and which the States 
have the right to control, and those which the Government builds 
in the improvement of navigation, which pays the expense of it, 
and thereby becomes the riparian owner and proprietor as well 
as the Goyernment—while the gentleman is learning that dis- 
tinction, which we have learned years and years ago, let him 
not obstruct these projects. Let progress go on; let us pass 
these little bills, and no man, Mr. Speaker, will be more ready 
than I to vote down any bill at any stage where it is necessary 
to throttle a trust or deprive unholy cupidity of unjust and ill- 
gotten gains. I yield to the gentleman from Iowa, How much 
time have I remaining, Mr. Speaker? 

The SPEAKER. The gentleman has five minutes. K 

Mr. MANN. The gentleman had an hour. He has not con- 
sumed his hour. z 

The SPEAKER. The gentleman did not have an hour when 
he began his last speech. 

Mr. MANN. Certainly, the gentleman did not consume all 
his time. I took the floor in my own right in the first place. 
I did not get time. 8 

The SPEAKER. Possibly the Chair is entirely wrong about 
it, but the gentleman from Georgia first got the floor, and he 
was entitled to an hour. 5 

Mr. ADAMSON. I think the Speaker is in error; the gentle- 
man from Illinois took the floor. 

The SPEAKER. The gentleman from Illinois spoke in his 
own right. How much time did the gentleman from Georgia 
parcel out? 


Mr. ADAMSON. Ten, fifteen, or twenty minutes since I took 


the floor. [Laughter.] 

ware SPEAKER. The gentleman from Georgia has 20 minutes 
Mr. ADAMSON. I am not stingy about a little matter of 
this sort myself. I yield 10 minutes to the gentleman from 
Iowa. Under leave to extend my remarks in the Recozp, I 
submit the following report: 


Mr. ADAMSON, from the Committee on Interstate and Foreign Com- 
Sete) submitted the following report (No. 1050), to accompany II. R, 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 25882) to authorize the construction of certain 
dams across various navigable waters of the United States therein speci- 
2 575 eeu considered the same, report thereon with a recommendation 

a pass. 

The first six projects mentioned in H. R. 25882 were each separately 
reported to the House, placed on the Unanimous Consent Calendar, on 
threat of objection postponed for two weeks, and then all but one 
stricken from the Unanimous Consent Calendar on single objecticn, the 
8 stating because the Government has as yet adopted no fixed 
policy with reference to the water powers in our navigable rivers, and 
that all of these reports are very meager and insufficient.” in point 
of fact, each bill was accompanied by a report containing the following, 
which in the judgment of this committee was not meager nor insufficient, 

It was carefully and fully prepared by Mr. STEVENS of Minnesota, who 
understands the subject and was a member of the subcommittee of able 
and faithful members who prepared the amendments of 1010 herein- 
after referred to. 

“The War Department sent to the committee the foregoing letter 
from the Chief of Engineers approving the bill, but the Secretary of 
War transmitted a report propon ng some changes in the bill which we 
are unable to approve for the reason that every suggestion he makes Is 
already provided for in the general dam act. The great diversity of 
circumstances and conditions presented in the multitude of projects 
secking authorization by Congress render it difficult and cumbersome 
to enact extended legislation rescribe and provide detailed regula- 
tions and specific uirements in the bill authorizing each project. 
Therefore Congress wisely standardized the form of the bills granting 
the consent of Congress and enacted the gencral dam act conferrin 
upon the Secretary of War and the Chief of Engineers full power an 
authority to consider all the questions now raised by the Secretary of 
War and a of them absolutely in each case as conditions of the 
approval of the plans and specifications presented to him without which 
no dam can be lawfully constructed. aving by the general dam act 
conferred absolute wer upon the Secretary of War to dispose of all 
these subjects, to the full protection of the public and the promotion 
of navigation, we deem it unwise to nullify a beneficial purpose of the 

ereral dam act by returning to the suggested old method of incorporat- 
ng in each bill all legislation pon the subject. 

“In the report upon this bill the Secretary of War has suggested 
amendments in two respects: First. for additional compensation to the 
United States because of the use of its rights In the generation of the 
power and the consequent profit from such use; secondly, some reserya- 
tion for the control by Congress of the rates to be charged to consumers. 

“The committee has carefully considered these suggested amendments 
and is of the opinion that the substance of them is fully covered by the 
provisions of the general dam act of 1910. The second proviso to sec- 
tion 1 of this act reads as follows: 

„That in acting upon said plans as aforesaid the Chief of Engineers 
and the Secretary of War shall consider the bearing of said structure 
upon a comprehensive plan for the improvement of the waterway over 
which it is to be constructed, with a view to the promotion of its 
navigable quality and for the full development of water power; and, as 
a part of the conditions and stipulations imposed by them, shall pro- 
vide for improving and developing navigation, and fix such charge or 
charges for the privilege granted as may be suficient to restore condi- 
tions with respect to navigability as existing at the time such privilege 
be granted or reimburse the United States for doing the same, and for 
such additional or further expense as may be incurred by the United 
States with reference to such project, including the cost of any investi- 
gations necessary for approval of plans and of such supervision of con- 
struction as may be neces in the interests of the United States.’ 

“This requires the Secretary of War to consider a comprehensive 
plan for the improvement of the whole waterway affected by the pro- 
posed dam, both for navigation and water power, and as a part of his 
approval of the plans to provide for the improvement of navigation and 
‘to fix such charge for the privilege prantad as may be sufficient to 
restore condition respect to navigability as existed at the time such 
privilege be granted.’ 

“In case where the United States has not made improvements and 
has no property rights in connection with the waterway, this proviso 
authorizes the Secretary of War to fix charges for whatever rights of 
the United States which now or can exist with respect to navigability 
of this waterway in any way affected by this project. The Secretary of 
War may im such proper charge as he may see fit upon this basis 
and within this limit. So the committee does not believe that any fur- 
ther extension of authority is e und a construction of this 
language in the existing law can secure all the Secretary of War desires 
within the limits of the constitutional powers of Congress. 

“Second. The suggestion that Congress reserve the right to supervise 
the price charged to consumers is guarded by the general dam act by 
the right to ‘alter, amend, or repeal this act’ and by the expiration of 
the franchise at the end of 50 years. The proper authority to control 
the charge to consumers are the several States, in the exercise of their 

olice powers, while the United States can only act subordinate to them 
by conditions made a pet of its grant authorizing the construction 9 

the dam. This subordinate right of control should only be exercised in 
flagrant cases where the State is unable and unwilling to properly per- 
form its functions. Such cases should not be assumed. But if an 

shall arise in the future, Congress may amend its grant by fixing condi- 
tions as to proper charges for the consumers, if it shall be shown to be 
necessary for their protection. But now it does not seem wise to pre- 
. that the 5 States will be derelict in their responsibility to 

eir own ple.” 

Neither does your committee acknowledge that the Government has 
not as yet a fixed policy as to water power in our navigable streams. 
On the contrary your committee for seven or eight years worked upon 
a general scheme whereby the Government could consent in uniform 
method to improve water power without in any way conflicting with the 
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maintaining the naviga- 
tions culminated in a bill intro- 


activity of the Government in developing and 
tion o: Finally ves 


rivers. our in 


has observed the vast number of projects beng sos men | 

the aid of the Government to perfect navigation, and the hundreds 
millions of money required for that purpose, as well as the improba- 
bility, if not inability, of the Government’s undertaking such vast ex- 
mse within any reasonable period of time. Therefore we conceived the 
a that in the shoaly rivers of the country, which could not be nayi- 
ted without the ex of locks and yet in which shoals owned 
y private citizens offer tem opportunities for the development of 
water power and the conservation of our resources, the Government 
might avoid the great expense of building dams and locks, hasten the 
navigability of the rivers, and at the same time permit the development 
of water power 5 Bit tom eapital by granting e consent of Congress 
that private capi and enterprises might erect dams in such streams, 
under the direction and with the approval of the War Department, 
imposing such conditions and ments as would prevent such 
development of water power from interfering in any respect with any 
movement the Government might afterwards wish to make to improve 
the navigability of the stream, but on the contrary would advance the 
interests of navigation and help the Government by eliminating the 

nse of the dams. 


depend u an entire 
tion of the same 
the proprietor of the soil, assumes the position as proprietor as well as 
governor, and while it governs all the operations and tions as 
8 it has the right to take the profits and manage all the private 
Us os same as the owner. With dams we have nothing to do. 
Seme persons, however, either without sufficient acquaintance with the 
system and the proper distinctions, or diffe in j t from us as 
to the correetness of those distinctions and the sufficiency of the gen- 
eral dam act, demand more detailed legislation, and pursuant to that 
demand the late President toek a position, sustained by a few Members 
of the House and Senate, which resulted in arresting the development 
of water power In the country, and to that extent the development of 
navigation in those shoaly streams, by suspending for several years the 
granting of the consent of Congress to such projects. We eved the 
act needed approval and enforcement rather then amendment, but while 
not conceding any insufficiency in the terms of the general dam act, 
r committee, anxious to secure the development of our resources and 
eir conservation for the benefit of the people, to consider 
amendments to the general dam act. The distinguished author of the 
general dam act, Mr. Maxx, of Illinois, and the author of this bill and 
re both o any amendment to it on the d that under its 
rests of the Government were y protected and the 


gress 
by in 
diseretion of the Secretary of 


development in this respect. we ions, 
Stevens bill of 1910, after full conference and clear understanding with 
the ex-President, who had given force to the objections, the War De- 
partment, the incumbent President, and every person and official known 
to have insisted on such amendments, the bill was amended, and it now 
s as follows : 
GENERAL DAM LAWS. 


[Public, No. 262.] 
An act to regulate the construction of dams across navigable waters. 


Be it enacted, etc., That when, hereafter, authority is granted by 
Congress to any persons to construct and maintain a dam for water 


approval, or until they shall have md ANS such plans and ca- 
tae and the location of such dam and accessory works; and when the 
lans for any dam to be constructed under the provisions of this act 
Rove been approved by the Chief of Engineers and by the Secretary of 
War it shall not be lawful to deviate from such plans either before or 
after completion of the structure unless the modification of such plans 
has previously been submitted to and received the approval o 
Chief of Engineers and of the Secretary of War: Provided, That in ap- 
roving said plans and location such conditions and stipulations may 
Be imposed as the Chief of Engineers and the Secretary of War ma: 
deem necessary to protect the present and future interests of the United 
States, which may include the condition that such persons shall con- 
struct, maintain, and operate, without expense to the United States, in 
connection with said dam and appurtenant works, a lock or locks, booms, 
sluices, or any other structures which the Secretary of War and the 
Chief of Engineers at any time may deem necessary in tle interest of 
navigation, in accordance with suc = as they may appreve, and 
also that whenever Congress shall authorize the construction of a lock, 
or other structures for navigation purposes, in connection with such 
dam, the person owning such dam shall convey to the United States, free 
of cost, title to such land as may be required for such constructions and 
approaches, and grant to the United States a free use of water 
power for building and operating such constructions. . 

Sec. 2. That the right is hereby reserved to the United States to con- 
struct, maintain, and operate, in connection with any dam built under 
the provisions of this act, a suitable lock er locks, or any other struc- 
tures for navigation purposes, and at all times to control the said dam 
and the level of the 8 caused by said dam to such an extent as may 
be necessary to provide proper facilities for navigation. 

Sec, 3. That the person, company, or corporation building, maintain- 
ing, or operating any dam and appurtenant works, under the provisions 


of this act, shall be liable for damage that may 
upon private p: y mir anir or otherwise. 


— such 
EC. T t 
rig acquired un S ac cease 


8 of the aet, or with any of the 8 
of Engineers and the 


tary 
See. 5. That any poos whe shall fail or refuse to comply with the 
lawful order of the retary of War and the Chief of 3 made 
In accordance with the provisions of this act, shall be deemed guilty of a 
violation of this act, and any persons who shall be guilty of a viela- 
tion of this aet shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall be punished by a fine not exceeding $5,000, and eve 
month such persons shall remain in default shall be deemed a new ot- 
tense and subject such persons to additional penalties therefor; and in 
addition to the penalties above described the Secretary of War and the 
Chief of Engineers may, upon refusal of the persons owning or con- 
98 Such dam and accessory works to com with any lawful 
order by the Secret: of War or Chief of Engineers in regard 
thereto, enuse the removal such dam and accessory works as an ob- 
struction to navigation at the expense of the persons owning or con- 
trolling such dam, and suit for such expense may be brought in the 
name of the United States against such persons, and recovery had for 
such expense in any court of competent jurisdiction ; and the removal of 
structures erected or maintained in violation of the provisions of 
aet or the order or direction of the Secretary of War or Chief of 
rs made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in part, 
exist, and py oe ee to end may be instituted under the 
direction of the Attorney meral of the United States at the request 
of the Chief of Engineers or the Secretary of War; and in case of any 
litigation arising from any obstruction or alleged obstruction to naviga- 
tion created 2 the construction of any dam under this act, the cause 
or question arising may be tried before the circuit court of the United 
—— es in any district which any portion of said obstruction or dam 
ouches. 


Sue. 6. That whenever Congress shall hereafter by law authorize the 
construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act. 

Sec. 7. That the right to alter, amend, or this act is hereby 
expressly reserved as to any and all dams which may be constructed in 
accordance with the provis of this act, and the United States shall 
incur no lability for the alteration, ent, or repeal thereof to 
the owner or owners or an 
> ne been construct: 
strued port both the and the plural, as the case demands, 
and shall include corporations, companies, and associations. 

Approved, June 21, 1906. 


[Public—No. 246. H. R. 24375.] 


An act to amend an act entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906. 


Be it enacted, etc., That the act entitled “An act to regulate the con- 
struction of dams across navigable waters,” 8 June 21, 1906, be, 
and the same is hereby, to read as follows: 

“Suction 1. That when authority has been or may hereafter be 
granted — Congress, either directly or indirectly or by any official or 
officials of the United States, te any persons, to construct and maintain 
a dam for water power or other purpose across or in any of the naviga- 
ble waters of the United States, such dam shall not be built or com- 
meneed until the plans and Fee for such dam and all acces- 
sy: works, to; er with such wings of the proposed construction and 
such map of the proposed lecation as may be required for a full under- 
standing of thp subject, have been submitted to the Secretary of War 
and the Chief of Engineers for their approval, nor until they shall have 
approved such plans and speeifications and the location of such dam 
na accessory works; and when the plans and eee for any 
dam to be constructed under the provisions of this act have been a 
proved by the Chief of Engineers and by the Secretary of War it sha 
not be lawful to deviate from such plans or specifications either before 
or after completion of the structure unless the modification of such 
plans or specifications has yuon been submitted to and received 
the approval of the Chief of Engineers and of the Seeretary of War: 
Provided, That in approving the plans, specifications, and location for 
any dam, such conditions and stipulations may be imposed as the Chief 
of Engineers and the Secretary of War may deem necessary to protect 
the present and future interests of the United States, which may in- 
clude the condition that the = construeting or maintaining such 
dam shall construct, maintain, and operate, without expense to the 
United States, in connection with any dam and accessory or appurtenant 
works, a lock or locks, booms, sluices, or any other structure or struc- 
tures wihch the Secretary of War and the Chief of Engineers or Con- 
gress at any time may deem necessary in the interests of navigation, in 
accordance with such plans as they may approve, and also that when- 
ever Congress shall authorize the construction of a lock or other struc- 
tures for ne tion purposes in connection with such dam, the persons 
0 such shall convey to the United States, free of cost, title 
to land as may be required for such constructions and approaches, 
and shall grant to the United States free water power or power gen- 
erated from water power for building and operating such constructions: 

ed further, That in acting 2 said plans as aforesaid the Chief 

of Engineers and the Secretary of War shall consider the bearing of 
upon a 5 plan for the improvement of the 
8 which it is to be constructed with a view to the promo- 
tion of navigable quality and for the full development of water 
power, and, as a of the conditions and stipulations imposed by 
them, shall provide for improving and developing na tion, and fix 
such charge or for fore Mya granted as may be sufficient to 
restore conditions with respect to navigability as existing at the time 
such privilege be granted or reimburse the United States for deing the 
same, and for such additional or further expense as may be incurred by 
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the cost of 


the United States with reference to such project, includin; 
any Investigations necessary for approval of plans and of such super- 
vision of construction as may be necessary in the interests of the United 
States: Provided further, That the Chief of Engineers and the Secre- 
tary of War are hereby authorized and directed to fix and collect just 
and proper charge or charges for the privilege granted to all dams au- 
thorized and constructed under the provisions of this act which shall 
receive any direct benefit from the construction, operation, and mainte- 
nance by the United States of storage reservoirs at the headwaters of 
any navigable streams, or from the eo gma holding, and mainte- 
nance of any forested watershed, or lands located by the United States 
at the headwaters of any navigable stream, wherever such shall be, for 
the development, Improvement, or preservation of navigation in such 
streams in which such dams may be constructed. 

“Spc. 2. That the right is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built in 
accordance with the provisions of this act, a suitable lock or locks, 
booms, sluices, or any other structures for navigation purposes, and at 
all times to control the said dam and the level of the Fes caused b 
said dam to such an extent as may be necessary to provide proper facili- 
ties for navigation. 

“ Sec. 3 at the persons constructing, maintainin 
any dam or appurtenant or accessory works, in acco ce with the 
232 of t act, shall be liable for any damage that may be in- 

icted thereby upon private property, either by overflow or otherwise. 
The persons owni or operating any such dam, or accessory works, 
subject to the provisions of this act, shall maintain, at their own ex- 
pense: such lights and other signals thereon and such fishways as the 

retary of Commerce and Labor shall prescribe, and for failure so to 
do in any respect shall be deemed guilty of a misdemeanor and sub, 
to a fine of not less than $500, and each month of such failure shall 
constitute a separate offense and subject such persons to additional 
penalties therefor. 

“Src. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall, at any time, fail, after receiving reasonable notice thereof, to 
comply with any of the provisions and requirements of the act, or with 
2210 of the stipulations and conditions that may be prese ribed as afore- 

d by the Chief of Engineers and the Secretary of War, including the 

ayment into the Treasury of the United States of the charges provided 
‘or by section 1 of this act: Provided, That Congress may revoke any 
rights conferred in pgs of this act whenever it is necessary for 

ublic use, and, in the event of any such revocation by Congress, the 

nited States shall pay the owners of any dam and appurtenant works 
built under authority of this act, as full compensation, the reasonable 
value thereof, exclusive of the value of the authority or franchise 
ranted, such reasonable value to be determined by mutual agreement 
Totoo the Secretary of War and the said owners, and in case they 
can not agree, then by proceedings instituted in the United States cir- 
cuit court for the condemnation of such properties: And provided also, 
That the authority granted under or in pursuance of the provisions of 
this act shall terminate at the end of a period not to exceed 50 years 
from the date of the original approval of the project under this act, 
unless sooner revoked as herein provided or Con shall otherwise 
direct: Provided, however, That s limitation shall not apply to any 
corporation or individual heretofore authorized by the United States, or 
by any State, to construct a dam in or across a navigable waterway, 
upon which dam expenditures of money haye heretofore been made 
reliance tpos such grant or grants, 

“Sec. 5. That any persons who shall fail or refuse to comply with 
the lawful order of the Secretary of War and the Chief of Engineers, 
made in accordance with the provisions of this act, shall be deemed 
guilty of a violation of this act, and any persons who shall be guilty 
of a violation of this act shall be deemed guilty of a misdemeanor, 
and on conviction thereof shali be punished by a fine not exceeding 

5,000, and every month such persons shall remain in default shall be 
eemed a new olfense and subject such persons to additional penalties 
therefor; and in addition to the penalties above described the retary 
of War and the Chief of Engineers may, upon refusal of the persons 
owning or controlling any such dam and accessory works to comply 
with any lawful order issued by the Secretary of War or Chief of - 
gineers in regard thereto, cause the removal of such dam and accessory 
works as an obstruction to navigation at the expense of the persons 
owning or controlling such dam, and suit for such expense may be 
brought in the name of the United States apns such persons and 
recovery had for such expense in any court of competent jurisdiction. 
Said provision as to recovery of expense shall not apply wherever the 
United States has been previously reimbursed for such removal; and 
the removal of any structures erected or maintained in violation of 
the provisions of this act or the order or direction of the Secretary of 
War or the Chief of Engineers made in pursuance thereof may be 
enforced by injunction, mandamus, or other summa: process, upon 
application to the circuit court in the district in which such structure 
may, in whole or in part, exist, and proper procestings to this end 
may be instituted under the direction of the Attorney General of the 
United States at the request of the Chief of Engineers or the Secretary 
of War, and in case of ped litigation arising from any obstruction or 
alleged obstruction to navigation created by the construction of any 
dam under this act the cause or 9 arising may be tried before 
the circuit court of the United States in any district in which any 
portion of said obstruction or dam touches. . 

“Sec. 6. That whenever Congress shall hereafter by law authorize the 
construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act. 

“Seo, 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be constructed 
in accordance with the provisions of this act, and the United States 
shall incur no liability for the alteration, amendment, or repeal thereof 
to the owner or owners or any other persons interested sss dam 
which shall have been constructed in accordance with its provisions. 

“See. S. That the word persons as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall Include corporations, companies, and associations. The word 
‘dam’ as used in this act shall be construed to import both the singu- 
lar and the plural, as the case demands.” 

Approved, June 23, 1910. 8 

Your committee submits to the judgment of a candid world as well 
as to the statesmen and lawyers the House and out, if the act as 
amended does not present and adopt a fixed policy with reference 


or operating 


A commission, known 
as the National Waterways Commission e of able statesmen 
shade of opinion, objection, and notion on that subject, has 


old su 
1910, 

incorporate certain restrictions which the general dam act already 
permits the Secretary of War to impose in each case as conditions of 
approval if he sees proper. We can not concur in those suggestions, 
because one wise pu of the 5 —.— dam act was to avoid prolixity 
and multiplicity of detail in each separate bill, and the terms of that 
bill conferred upon the Secretary of 


3 i 
conditions. ar plenary power to impose those 


We have to consider it unwise to adopt his suggestion and 
thereby forego that much benefit of the general dam act, and we have 
disregarded his suggestion as to the 1 — prosenti in this bill. 

The Corps of Engineers and the Tresident are not in accord with 
the Secretary of War in his demands, and the recommendation of the 
Chief of Engineers is favorable to those eight bills; therefore we have 
not seen proper to adopt the recommendation of the Secretary of War, 
but reported the bills permitting the construction, maintenance, an 
operation in accordance with the general dam act as amended in 1910. 

o of these bills have not at this time been reported to us by the War 

tment, and it is not usual for us to report bills until that is 
done, at least until some sort of report is made for us to consider and 
present to the House; but In one of these cases, No. 25881, the com- 
mittee has been informed 8 that the project can not fall to be 
favorably reported by the War partment, because it is proposed to 
erect a dam on a site already selected and approved by the Engineers 
ef the War Department for the erection of Dam 18 on the Coosa River, 
and the proposition offered in this project is that private capital will 
relieve the Government of that expense, if this consent is granted, and 
erect that dam in which a lock may subsequently be placed, on such 
terms as the Secretary of War sees proper to impose. f course we 
expect from the Secretary of War the same letter, in substance, which 
be has adopted as to the elght bills in which we can not concur, and 
therefore we deem it unnecessa to wait for his letter. The other 
3 8 57 25592, we are advised will be favorably reported by the Chlef. 
of Engineers and accompanied by the same letter which the Secretary 
of War has used in the other cases. Being unable to concur in his prop- 
ositions, we deem it unnecessary to wait for that letter. If, however, 
the report from the War Department should penr other valid objec- 
tions not now anticipated the committee will frankly bring the informa- 
— . of the House and ask to amend by eliminating 

We realize that combinations of capital monopolize water-power 
sites in the country, prevent the improvement of those they can not 
by holding them idle and unimproved, and use all 


utilize e 

arts and devices, just as combined capital does in every other activity, 
to oppress and mong the public to its own gain, the ill-gotten profi 
of the promoters and bondholders if not stockholders. e reprobate 


the evil, and we seek jealously to guard against that and all other 
evil which might be incident to the encouragement of these projects, 
but we think those evil combinations ought to be broken up by prosecu- 
tion for violation of the antitrust law, and we think the vigilance, 
wisdom, and activity of the War Department ought to place such con- 
ditions and restrictions upon the approval of the plans and specifications 
as will guard the interests of the Government, prevent as far as possible 
improper conduct on the pen of those operating the project, and promote 
the interests of navigation, while permitting business development. 
While we wish to give efect to the all-powerful arm of the General 
Government in the exercise of its legitimate functions, we wish carefully 
to guard the exercise of those functions so as to prevent the infliction 
7 such exercise and incident thereto of harm and injury to property 
rights and the 33 right of the citizens of the country, being care- 
ful not to impair by activities of the General Government local responsi- 
RIE ox local authority. 

hether the general dam act must again be amended so as to grant 
the demands of certain statesmen for more specific restrictions is a 
question for Congress to decide, but we have not now time to decide 
it. It is important and ja er to be done carefully and cautiously, 
and we have the support of the General National Waterways Com- 
mission in that position. Yet Congress is about to adjourn, and these 
projects are pressing. They ought not to be delayed on account of 
the notions of particular individuals who have perhaps never given 
the subject that consideration which might lead them to different 
conclusions. 

The author of this bill has suggested that in the hope of satisfying 
all objectors we add the provision that the consent of Congress to 
these projects shall be subject to any amendment that Congress may 
hereafter make to the general dam act, but it was objected by leading 
Members of the House and the Senate that such provision would pro- 
duce such uncertainty as to render it impossible to finance an enter- 
prise, and those statesmen further insisted, as we insisted in those 
other individual reports, that the Government has ample power to 
protect by the reservation of the right of amendment, alteration, and 
repeal, but your committee is so anxious to avoid delay and retarda- 
tion of development in water power and navigation under the scheme 
of the general dam act that your committee is perfectly willing and 
intends at the next session of Congress to take up all the suggestions 
of the National Waterways Commission in the consideration of bills 
now before your committee, and if it is found requisite to the safety and 
interest of the Government and the conservation of resources of the 
people to make any amendments suggested, your committee will cer- 
tainly report them to this House for its action, and so anxious are we 
that the good work should go on that we are willing, as some of us did 
in the case of the amendment of 1910, to yield our convictions on the 
subject in order to secure peace and progress. 

It is hoped that this report will not be considered too meager, and 
that pending the consideration of amendments to the general dam act 
the Hcuse will concur with us and pass this bill granting the consent 
of Congress to these projects. It is believed that none of them is ob- 
noxious to any of the objections raised. that no alarm need be felt as 
to granting the consent of Congress to them pending the consideration 
of the amendments to the general dam act. If there are specific roasons 
why any particular one or more of them should be rejected, which rea- 
sons have escaped the attention of your committee, it would be easy 
and more fair to the authors of the projects and to the public for those 
who discover such objections to specify them, and your committee will 
gladly cooperate in eliminating any such project from the bill 


[Mr KENNEDY addressed the House. See Appendix. 
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Mr. ADAMSON. Mr. Speaker, I move the previous question. 
The previous question was ordered. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Speaker announced that the 
nyes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 64, noes none. 

So the conference report was agreed to. 

On motion of Mr. ApDAwson, a motion to reconsider the vote 
by which the conference report was agreed to was laid on the 
table. 

Mr. FLOYD of Arkansas. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Arkansas [Mr. FLOYD] 


asks unanimous consent to extend his remarks in the RECORD. f 


Is there objection? 
There was no objection. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to call up the bill H. R. 20728, the Indian appropria- 
tion bill, and ask that it be considered on Tuesday morning 
next as to whether or not the conferees will be appointed. 

The SPEAKER. Does the gentleman wish the conferees ap- 
pointed now? 

Mr. STEPHENS of Texas. No, Mr. Speaker. The gentleman 
from Colorado [Mr. Rucker] has objections to it in connec- 
tion with the West claim. 

The SPEAKER. Now, what is the motion of the gentleman? 

Mr. STEPHENS of Texas. The request is to call up the bill 
on next Tuesday morning and make it a special order. 

Mr. BURKE of South Dakota. Mr. Speaker, let me make a 
suggestion, if the gentleman will yield. I think what the gentle- 
man desires to do is this: That on Tuesday morning next, after 
the reading of the Journal, it shall be in order to take up the 
Indian appropriation bill and consider it in the House as in 
Committee of the Whole, and that all the amendments be dis- 


agreed to, with the exception of one amendment which the- 


gentleman from Colorado [Mr. Rucker] is interested in, and 
about that he may make a motion to concur. That, I think, is 
what is desired. 

The SPEAKER. Where is this bill now? 

Mr. STEPHENS of Texas. It is on the Speaker's table. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that 
he ask unanimous consent now that on Tuesday next the bill 
may be taken from the Speaker's table and the Senate amend- 
ments be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that on next Tuesday, immediately after the reading of 
the Journal, the Indian appropriation bill be taken from the 
Speaker’s table and that the Senate amendments be considered 
in the House as in Committee of the Whole. Is there objection? 

There was no objection. 


AIDS TO NAVIGATION, 


Mr. ADAMSON. Mr. Speaker, I desire to call up the confer- 
ence report upon the bill H. R. 22043. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 22043) to authorize additional aid to navigation in the 
Lighthouse Service, and for other purposes. 
Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
the report be read in lieu of the statement. 

The SPEAKER. Is there objection? 

There was no objection. 


The conference report was read as follows: 


CONFERENCE REPORT (NO. 1060). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22043) to authorize additional aids to navigation in the Light- 
house Service, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 
5, 6, 7, S, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to that part of the amendment of the Senate num- 
bered 4, striking out the following words: The Secretary of 
Commerce and Labor is authorized to station the light vessel 
for which appropriation was made in the act of May 27, 1908, 
or any other light vessel at such position in the vicinity of Fry- 


ing Pan Shoals as he may determine to be most advantageous 
to navigation”; and agree to the same. 

Amendment numhered 4: That the Senate recede from that 
part of its amendment numbered 4 which reads as follows: 
“That the Secretary of Commerce and Labor be, and he is 
hereby, authorized to purchase a site, and to construct a wharf 
and buildings and purchase the necessary equipment, so far as 
funds may permit, for a depot for the sixth lighthouse district, 
at a cost not to exceed $125,000.” 

W. C. ADAMSON, 
WILLIAM RICHARDSON, 
F. C. STEVENS, 
- Managers on the part of the House. 


KNUTE NELSON, 

THEO. E. BURTON, 

Duncan U. FLETCHER, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


By the terms of the conference agreement between the man- 
agers of the two Houses the House recedes on amendment No.1 
and part of No. 4, made by the Senate, while the Senate recedes 
from and abandons the other 18 amendments and part of No. 4, 
which propose authorizations in the aggregate amounting to 
about three-quarters of a million dollars. These 14 amendments 
and a part of one the House conferees could not accept, first, 
because they operated to change the character of the bill from a 
special urgent deficiency bill to meet emergencies into a general 
omnibus bill for aids to navigation, proposing an amount which 
we did not think at this time the House was willing to author- 
ize; second, the parliamentary situation was such that we could 
not, in fairness to the Members of the House, accept them, be- 
cause the Senate amendments represented projects of interest to 
various parts of the country, while other projects in which 
House Members were vitally interested could not be placed in 
the bill in order to equalize and render justice, because they 
were not in issue between the two Houses and could not, under 
the rule, be added. We thought it wiser to exclude them all, 
and in the future, when we are ready for it, prepare and pass a 
general omnibus bill fair to all interests and localities, Members, 
and Senators in so far as such projects may be necessary to 
promote the good of the service. 

The two items which the managers on the part of the House 
saw proper to recede on and accept are No. 1 and No. 4. No. 1 
authorizes two lightships, which are not only needed, but 
urgently needed, as shown by the following statement: 

Of the 64 light vessels in the Lighthouse Service 1 is 63 years 
old and 8 others are over 50 years old. To maintain properly 
this number of light vessels, permitting them to be overhauled 
as needed and the older vessels to be replaced as they become 
worn out and unseaworthy, it is necessary that provision be 
made for the building of several new vessels each year. One 
vessel, No 28, has been condemned during the past year, and 
two others, Vo. 29 and No. 50, are in a condition which per- 
mits of their use only on protected stations. 

It is proposed to use the appropriation of $250,000, the 
amount provided for in this bill, in constructing two new lignt 
vessels, to cost approximately $140,000 and $110,000, respec- 
tively. The larger vessel would probably be placed at Nan- 
tucket Shoals, which is the most important light-vessel station 
in this service, being the first aid to navigation sighted by 
trans-Atlantic steamers bound to the port of New York. 

This vessel would be so designed that she could be main- 
tained on her station for long intervals without likelihood of 
being displaced by storm, and with sufficient capacity to carry 
provisions and supplies for a long interval. 

The smaller vessel, as well as the vessel which would be re- 
lieved at Nantucket, would be available for use at other light- 
vessel stations, and to relieve vessels worn out in service or 
vessels requiring periodical repairs. The present complement 
of light vessels is not sufficient to permit withdrawing various 
vessels from their stations as frequently as should be done for 
the docking and annual overhaul which is necessary to prolong 
their usefulness. 

Therefore, regarding them as of the same emergency char- 
acter with the items in the original bill agreed upon, we thought 
it wise to accept them; therefore we receded from amendment 
No. 1. 

We receded from a part of amendment No, 4 for the reason 
that the lightship which the original bill proposed to anthorize 
the Secretary to remove from the present station we found to 
be necessary where it is, and that if it should be removed, as 
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we originally proposed, it would necessitate the authorization 
of another lightship. Therefore we deemed it wise and eco- 
nomical, on the showing made, to recede from that part of the 
amendment and allow the lightship to remain at the station now 
located by law. 


W. C. ADAMSON, 
WILLIAM RICHARDSON, 
F. OC. STEVENS, 
Managers on the part of the House. 


Mr. ADAMSON. 
report be agreed to. 
The SP. 


Mr. Speaker, I move that the conference 


The question is on agreeing to the con- 
ference report. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. ADAMSON. Certainly. 

Mr. MANN. On amendment 4, as I understand from the re- 
port, if I have read it correctly, both the House and the Senate 
provisions go out? 

Mr. ADAMSON. Yes; that is right. The first part of amend- 
ment 4. 

Mr. MANN. Neither one remains in? 

Mr. ADAMSON. The vessel remains where it is, and depot 
goes out. 

The „ The question is on agreeing to the confer- 
ence repo 

Mr. POORE of Pennsylvania. Mr. Speaker, I would like to 
ask the gentleman if under this arrangement the Goose Island 


Light item goes out? 
Every single one proposed by the Senate 


Mr. ADAMSON. 
goes out. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was agreed 
to. 

On motion of Mr. ApAMson, a motion to recoasider the vote 
by which the conference report was agreed to was laid on the 
table. 

EXTENSION OF REMARKS. 


Mr. KENNEDY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 


NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Speaker, I desire to give notiee that 
on the morning of the legislative day following the comple- 
tion of the general deficiency bill, after the reading of the 
Journal, I will move to take up for consideration the con- 
ference report on the naval appropriation bill. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. PADGETT. Yes, sir. 

Mr. MANN. The general deficiency bill will undoubtedly 
take Friday and Saturday—that is, to-morrow and the next 
day. Next Monday is unanimous-consent day, and the gentle- 
man can not come in then. It is set apart for unanimous 
consent. 

Mr. PADGETT. I will call it up on Tuesday morning. 

Mr. MANN. The Indian bill is fixed for Tuesday, and will 
take a little while. The gentleman will then proceed after 
the Senate amendments to the Indian appropriation bill are 
disposed of? 

Mr. PADGETT. Yes, sir; that is my idea. 

The SPEAKER. The gentleman from Tennessee [Mr. 
Pancerr] notifies the House that on next Tuesday, immediately 
after the Senate amendments on the Indian appropriation bill 
are disposed of, he will call ae the conference report on the 
naval appropriation bill (H. R. 24565). 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing yotes of the two 
Houses on the amendments of the Senate to bills of the follow- 
ing titles: 

H. R. 22043. An act to authorize additional aids to naviga- 
tion in the Lighthouse Service, and for other purposes ; 

S. 6340. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Ciyil 
War, and certain widows and dependent relatives of such sol- 
diers and sailors; 

S. 6978. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 


certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors; 

S. 5623. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors; and 

H. R. 20347. An act to authorize the Dixie Power Co. to con- 
struct a dam across White River at or near Cotter, Ark. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 25069. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes; 

H. R. 24450. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes; 

H. R. 17483. An act amending section 1998 of the Revised 
Statutes of the United States and to authorize the President in 
certain cases to mitigate or remit the loss of rights of citizen- 
ship 3 by law upon deserters from the military or naval 
service; 

II. R. 21480. An act to establish a standard barrel and stand- 
ard grades for apples when packed in barrels, and for other 
purposes ; 5 

H. R. 18017. An act to amend an act entitled An act to 
regulate the liens of judgments and decrees of the courts of 
the United States; and 

H. R. 25598. An act granting a pension to Cornelia Bragg. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 18033. An act to modify and amend the mining laws in 
—.— application to the Territory of Alaska, and for other pur- 


fl. K. 12875. An act authorizing Daniel W. Abbott to make 
homestead entry; 

H. R. 24598. An act for the relief of Jesus Silva, jr.; 

H. R. 1739. An act to amend section 4875, Revised Statutes, 


‘to provide a compensation for superintendents of national ceme- 


teries ; 

H. R. 20873. An act for the relief of J. M. H. Mellon, adminis- 
trator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, 
J. M. H. Mellon, Bessie Blue, Mrs. Simpson, "Annie Turley, C. B. 
Eyler, Luella ©. Pearce, John McCracken, A. J. Mellon, J. J. 
Martin, Eugene Richmond, Springdale Methodist 8 
Church, Heidekamp Mirror Co., James P. Confer, jr. W. P. 
Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny County, Pa 

H. R. 18041. An act granting a franchise for the construction, 
maintenance, and operation of a street railway system in the 
district of South Hilo, County of Hawaii, Territory of Hawaii; 

H. R. 24699. An act extending the time for the repayment of 
certain war-revenue taxes erroneously collected; 

H. R. 13938. An act for the relief of Theodore Salus; and 

H. R. 644. An act for the relief of Mary E. Quinn. . 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 7050. An act to establish a mining experiment station in the 
State of Wyoming, to aid in the development of the mineral 
resources of the United States, and for other purposes; 

S. 6385. An act to regulate the taking or catching of sponges 
in the waters of the Gulf of Mexico and Straits of Florida; the 
landing, delivering, curing, selling, or disposing of the same; 
providing means of enforcement of same; and for other pur- 
poses ; 

S. 6217. An act to codify, revise, and amend the laws relating 
to the judiciary, approved March 3, 1911; 

S. 5262. An act for the relief of Sylvester G. Parker; 

S. 1562. An act for the relief of William Walters, alias 
Joshua Brown; 

S. 6408. An act for the relief of Margaret McQuade; 

S. 4780. An act for the erection of a memorial amphitheater 
at Arlington Cemetery; 

S. 5556. An act to amend “An act to create an auditor of 
railroad accounts, and for other purposes,” approved June 19, 
1878, as amended by the acts of March 3, 1881, and March 3, 
1903, and for other purposes; 

S. 6841. An act to provide for the erection of a public build- 
ing at Weston, W. Va.; 

S. 7071. An act to establish an agricultural plant, shrub. 
fruit, and ornamental tree, berry, and vegetable experimental 
station at or near the city of Plainview, Hale County, in the 
State of Texas; 

S. 7339. An act to provide for the entry under bond of exhib- 
its of arts, sciences, and industries; 
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S. J. Res. 99. Joint resolution authorizing the President to re- 
assemble the court-martial which on August 16, 1911, tried 
Ralph I. Sasse, Elliott H. Freeland, Tattnall D. Simkins, and 
James D. Christian, cadets of the Corps of Cadets of the United 
States Military Academy, and sentenced them; and 

S. J. Res. 103. Joint resolution directing the Secretary of War 
to investigate the claims of American citizens for damages 
suffered within American territory and growing out of the late 
insurrection in Mexico. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 1562. An act for the relief of William Walters, alias Joshua 
Brown; to the Committee on Military Affairs. 

S. 4780. An act for the erection of a memorial amphitheater 
at Arlington Cemetery; to the Committee on Public Buildings 
and Grounds. 

8.5556. An act to amend “An act to create an.auditor of 
railroad accounts, and for other purposes,” approved June 19, 
1878, as amended by the acts of March 3, 1881, and March 3, 
1903, and for other purposes; to the Committee on Interstate 
and Foreign Commerce. 

S. 6217. An act to amend section 29 of the act to codify, re- 
vise, and amend the laws relating to the judiciary, approved 
March 8, 1911; to the Committee on the Judiciary. ; 

S. 6841. An act to provide for the erection of a public build- 
ing at Weston, W. Va.; to the Committee on Public Buildings 
and Grounds. 

S. 6885. An act to regulate the taking or catching of sponges 
in the waters of the Gulf of Mexico and straits of Florida; the 
landing, delivering, curing, selling, or disposing of the same; 
providing means of enforcement of same, and for other pur- 
poses; to the Committee on the Merchant Marine and Fisheries. 

S. 7050. An act to establish a mining experiment station in 
the State of Wyoming to aid in the proper development of the 
mineral resources of the United States, and for other purposes ; 
to the Committee on Mines and Mining. 

S. 6408. An act for the relief of Margaret McQuade; to the 
Committee on Claims. 

S. 7071. An act to establish an agricultural plant, shrub, 
fruit and ornamental tree, berry, and vegetable experiment sta- 
tion at or near the city of Plainview, Hale County, in the State 
of Texas; to the Committee on Agriculture. 

S. 7339. An act to provide for the entry under bond of ex- 
hibits of arts, sciences, and industries; to the Committee on 
Ways and Means. F 

S. J. Res. 99. Joint resolution authorizing the President to 
reassemble the court-martial which on August 16, 1911, tried 
Ralph I. Sasse, Ellicott H. Freeland, Tatnall D. Simpkins, and 
James D. Christian, cadets of the Corps of Cadets of the United 
States Military Academy, and sentenced them; to the Commit- 
tee on Military Affairs. y 

S. 5262. An act for the relief of Sylvester G. Parker; to the 
Committee on Military Affairs, 


WITHDRAWAL OF PAPERS. 


Mr. Corrkr, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of William P. Fullmer, Sixty-second Con- 
gress, first session, no adverse report having been made thereon. 


DELAWARE TRANSPORTATION CO. 


The SPEAKER laid before the House the bill (H. R. 22111) 
for the relief of the Delaware Transportation Co., owner of the 
American steamer Dorothy, with Senate amendments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I move that the House concur in 
the Senate amendments. s 

The motion to concur in the Senate amendments was agreed to. 


LAWS RELATIVE TO SEAMEN, 


Mr. ALEXANDER. Mr. Speaker, I desire to call up for 
further consideration the bill (H. R. 23673) to abolish the in- 
voluntary servitude imposed upon seamen in the merchant 
marine of the United States while in foreign ports and the in- 

voluntary servitude imposed upon the seamen of the merchant 
marine of foreign countries while in ports of the United States, 
to prevent unskilled manning of American vessels, to encourage 
the training of boys in the American merchant marine, for the 
further protection of life at sea, and to amend the laws relative 
to seamen. . 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] calls up the seamen’s bill, which the Clerk will report. 

The Clerk read the title of the bill. 


The SPEAKER. The Clerk will resume the reading of the 
bill at the point where he left off on Tuesday. 

Beginning on page 11, line 14 of the bill, the Clerk read as 
follows: 

Sec. 10. That section 24 of the act entitled “An act to amend the 


laws relating to American seamen, for the protection of such seamen, 
and to promote commerce,” approved December 21, 1898, be, and is 
hereby, amended to read as follows: 

“Sec, 24. That section 10 of chapter 121 of the laws of 1884, as 
amended by section 3 of chapter 421 of the laws of 1886, be, and is 
8 amended to read as follows: 

“* Sec. 10 (a). That it shall be, and is hereby, made unlawful in any 
case to pay any seaman wages in advance of the time when he has actu- 
1 earned the same, or to pay such advance wages, or to make any 
order or note or any other evidence of indebtedness therefor to any 
other person, or to pay any person, for the shipment of seamen when 
payment is deducted or to be deducted from a seaman’s wages. Any 
person violating any of the foregoing provisions of this section shall be 
deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than $25 nor more than $100, and may also be im- 
prisoned for a period of not exceeding six months, at the discretion of 
the court. The per est of such advance wages or allotment shall in 
no case except as herein provided absolve the vessel or the master or 
the owner thereof from the full payment of wages after the same shail 
have been actually earned, and shall be no defense to a libel suit or 
action for the recoyery of such wages. If any person shall demand or 
receive, either directly or indirectly, from any seaman or other person 
seeking employment as seaman, or from any person on his behalf. any 
remuneration whatever for providing him th employment, he shail for 
every such offense be deemed guilty of a misdemeanor and shall be im- 
prisoned not more than six months or fined not more than $500, 

““(b) That it shall be lawful for any seaman to stipulate in his 
shipping agreement for an allotment of any portion of the wages he may 
earn to his grandparents, peter ie! wife, sister, or children. 

e) That no allotment shall be valid unless signed by and approved 
by the shipping commissioner. It shall be the duty of the sald com- 
missioner to examine such allotments and the parties to them and en- 
force compliance with the law. All stipulations for the allotment of 
any part of the wages of a seaman during his absence which are made 
at the commencement of the voyage shall be inserted in the agreement 
and shall state the amounts and times of the payments to be made and 
the persons to whom the payments are to be made. 

(d) That no allotment except as provided for in this section shall 
be lawful. Any person who shall egy f claim to be such relation, as 
above described, of a seaman under this section shall for every such 
offense be punished by a fine not exceedin, 
exceeding s 


500 or imprisonment not 
months, at the discretion of t y 4 j 


e court, 


ie) That this section shall apply as well to foreign vessels as to 


vessels of the United States, and any master, owner, consignee, or agent 
6 ree has 8 its provisions shall be liable to 
a y tha e master, owner, or agent of a yessel 

Unites, Beaten wona be for 8 violation. s i arte 

master, owner, consignee, or agent of any foreign vessel seek- 
ing clearance from a port of the United States shall preaent his ship- 
ping articles at the office of clearance and no clearance shall be granted 
plied yer aera unless the provisions of this scetion haye been com- 

„It! That under the direction of the Secretary of Commerce and 
Labor the Commissioner of Navigation shall make 3 to carry 
8 SRM perdon. T. 

EC. - That section 4536 of the Revised Statutes of the United 
8 88 be, and is hereby, amended to read as follows: 

“Sec. 4536. No wages due or accruing to any seaman or apprentice 
shall be subject to attachment or arrestment from any court, 8 every 
payment of wages to a seaman or apprentice shall be valid in law, 
notwithstanding any previous sale or assignment of wages or of any 
attachment, encumbrance, or arrestment thereon; and no assignment or 
sale of wages or of salvage made prior to the accruing thereof shall 
bind the party making the same, 5 911 such allotments as are au- 
thorized by this title. This section shall apply to fishermen employed 
on fishing vessels as well as to other seamen.” 

Sec. 12. That no vessel, except those navigating rivers exclusively 
and except as provided in section 1 of this act, shall be permitted to de- 
part from any port of the United States unless she has on board a crew 
not less than 75 per cent of which, in each department thereof, are able 
to understand any order given by the officers of such vessel, nor unless 
40 per cent in the first year, 45 per cent in the second year, 50 per 
cent in the third year, 55 per cent in the fourth year after the passage 
of this act, and thereafter 65 per cent of her deck crew, exclusive of 
licensed officers, are of a rating not less than able seaman: Provided 
That no vessel carrying passengers, except those navigating rivers and 
harbors exclusively, shall be permitted to depart from any port of the 
United States unless she shall have a sufficient crew to man each life- 
boat with not less than two men of the rating of able seaman or higher. 


Mr. HUMPHREY of Washington. Mr. Speaker, a parlia- 
mentary inquiry. > 

The SPEAKER pro tempore (Mr. HEFLIN). 
will state it. 

Mr. HUMPHREY of Washington. 
ment to that paragraph. It is this: 

Page 13, line 21, after the word “ States,” insert the words “ to any 
agreement made in American ports.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Washington [Mr. 
HUMPHREY]. 

The Clerk read as follows: 

Page 13, line 21, after the word “ States,” insert the words “to any 
agreement made in American ports.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I will ex- 
plain the purpose of the amendment. We have prescribed in 
the other portions of this section that it shall be unlawful to 
pay wages in advance to any seaman or to make any note or 
any evidence of such indebtedness, and that if payment is made 
repayment can be enforced in American courts, Then there is 


The gentleman 


I desire to offer an amend- 
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provided a punishment in American courts for violation of this 
section. 

Now, I call the attention of the House to the fact that a 
contract that is made between two foreign subjects in a foreign 
country, a contract that is carried out upon a foreign ship, 
although that ship is in an American port, is a foreign contract, 
and that ship is deemed to be foreign soil so long as such con- 
tract, in being carried out, does not disturb the peace of this 
country or affect our rights. The authorities are uniform upon 
that question, and yet we propose here in this portion of the 
bill that if a British shipowner or other foreign shipowner pays 
in advance a portion of the wages of a British seaman in a 
British port, when that vessel comes into our port that contract 
is not only void, but that the owner of the vessel shall be im- 
prisoned. 

Now, that being a contract made abroad, between foreign sub- 
jects, being carried entirely upon the vessel, is in foreign terri- 
tory, and we have no authority to enforce it; and I, for one, do 
not think we ought to attempt any such legislation as that, even 
if we could enforce it. I do not believe that this Government 
ought to attempt to tell the shipowners of Germany, England, 
Japan, and the other foreign nations how they shall pay their 
sailors, what contracts that they make in foreign ports, unless 
a portion of it is carried in our ports in some way that will 
interfere with the rights of American citizens. 

As I said before, the authorities are clear, and, so far as I 
know, uniform upon that proposition. But even if we could 
do it, are we going to do it? Do you think that Germany or Japan 
or England is going to permit this country to tell her what kind 
of a contract her subjects are going to make with their own 
sailors in their country, in order that their vessels may come 
into our ports? 

We have been hearing a great deal recently about the viola- 
tion of the treaty with Great Britain with regard to the Panama 
Canal. But here we propose to violate every treaty that we 
have with foreign nations and absolutely to undertake to punish 
their citizens for making a legal contract in their own country, 
a contract that in no way concerns us. 

The other day when the question was up the distinguished 
gentleman from Missouri [Mr. ALEXANDER] called my attention 
to the fact that this applied only to American ports, as he under- 
stood it. But I call his attention to the fact that the proviso 
that was in the original section has been stricken out, and I 
shall offer that also as an amendment. 

I can see no good reason why we should get into complica- 
tions with foreign countries over such a frivolous matter as 
this. It is small to us, but not to them, and they are not 
going to submit to it. And we know we can not enforce such 
a statute, and we know that we have no intention of trying. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HUMPHREY of Washington. 
mous consent for five minutes more. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. HUMPHREY] asks unanimous consent for five minutes 
more. Is there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. The purpose of this legis- 
lation, if there is any purpose in it, is simply a political one; 
simply an attempt now, before the campaign, to deceive some 
one; because there is no man in this House who believes that 
this Government is going to attempt, without at least first tak- 
ing the question up with foreign nations, to pass such drastic 
legislation as that. No nation in the world has ever attempted 
to do such an insulting thing to other nations as we propose in 
this, if we attempt to make it apply to contracts and agree- 
ments made in foreign countries. 8 

Mr. ALEXANDER. I wish to call the attention of the House 
to the fact that the provision in the bill to which the gentleman 
takes exception and to which he has offered his amendment is 
the present law, and has been the law for many years past. 

The section relating to advances and allotments of wages, 
paragraph “f,” provides that the section 
Seal acco on ein .. 
has violated its provisions shall be liable to the same penalty that the 


master, owner, or agent of a vessel of the United States would be for a 
similar yiolation. 


The proviso does not appear in the bill. 


Mr. Speaker, I ask unani- 


If the gentleman 


wishes to restore the proviso, as far as I am personally con- 
cerned, I have no objection. The proviso is as follows: 


Provided, That treaties in force between the United States and for- 
eign nations do not conflict. 


Now, if we have a treaty with any foreign Government which 
would make the enforcement of this provision against a foreign 
vessel owner a violation of the terms of that treaty, then, of 


course, we do not wish to violate the terms of the treaty; but 
I call the attention of the gentleman to the fact that we are 
under no obligation to enforce in our courts the provisions of a 
contract made in a foreign country any more than one State 
in the Union is under obligation to enforce the provisions of a 
personal contract made in another State, if it is in violation of 
the law of that State. 

The different States of the Union have different statutes of 
limitations, and if the suit were brought in the State where the 
contract was made it would be enforced according as the statute 
of limitations of that State would apply; yet, if the suit is 
brought in another State, the statute of limitations in the State 
where the suit is brought would apply. f 

I think the gentleman is entirely too considerate of the feel- 
ings of foreign nations. He expresses a great fear that we may 
offend them when he says that we must enforce in our States 
all contracts that are made in foreign countries. We are under 
no such obligation, and this provision, as I have stated, is 
existing law. If we have a treaty that binds us to do so, then, 
so long as the treaty is in force, we do not want to violate the 
terms of the treaty; but I am not aware of any treaty in force 
which places any such obligation upon us. 

Mr. HUMPHREY of Washington. Mr. Speaker, in view of 
the statement of the gentleman from Missouri in regard to 
the proviso, I will withdraw the amendment which I have 
offered and will offer the proviso instead. I think that elimi- 
nates my objection. 

The SPEAKER. The gentleman withdraws his amendment. 

Mr. HUMPHREY of Washington. In its stead I offer the 
following amendment, to come in after the word “ violation,” in 
line 25, page 13. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert, after the word “ violation,” 2 
That treaties in Torce between the United Stated Eu Taans eee 
do not conflict.” 

Mr. ALEXANDER. Let us have a vote on the amendment. 

The amendment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. 

The SPEAKER. The gentleman from Pennsylvania offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 14, line 1, after the word “ the,” by striking out the 
word“ master“ and inserting the word “ captain.” 

Mr. HUMPHREY of Washington. Perhaps the gentleman 
knows that this portion of the statute is almost entirely new, 
so that we are not simply copying the old one. 

Mr. MOORE of Pennsylvania. Mr. Speaker, we have reached 
a point in the bill where we are not dealing with existing law. 
This section is new, and therefore it is subject to amendment 
by the House without reflecting upon our legislative ancestors. 

There is a theory in labor circles that the term “master” 
by contrast indicates serfdom. The converse of the term“ mas- 
ter” is “slave.” This bill is entitled a bill to abolish inyolun- 
tary servitude. The gentlemen who have advanced this bill 
say that they wish to remove what they call the last vestige of 
involuntary servitude. The term “master” has been and is 
offensive in labor circles, and it seems to me the proper term 
to apply here is the term “captain” or “commander.” I sug- 
gest the word “captain” because that best denominates the 
official status of the man in control of the ship. 

Mr. HOBSON. I want to ask the gentleman, simply along 
the line of the philosophy of his point, how it is that labor itself 
has retained the title of “ master mechanic.” 

Mr. MOORE of Pennsylvania. That is what I do not under- 
stand. 

Mr. HOBSON. And, in the same line of philosophy, I would 
ask him how it was that in the United States Navy, instead of 
the grade of lieutenant we had the grade of master for a great 
many years without any implication of slavery in it. 

Mr. MOORE of Pennsylvania. I think it is a term that has 
been handed down through the ages and that implies the mas- 
tery or control of men, which, on the other hand, would mean 
involuntary or even voluntary servitude. 

Mr. HOBSON. Does it not also mean a certain skill or effi- 
ciency? You can master an art, you can master a trade or 
profession, as well as be a master of men. 

Mr. MOORE of Pennsylvania. I will say to the gentleman 
and to those upon the other side of the House who bring in 
this measure as a Democratic measure, and with the support 
of those who stand for organized labor, that I would prefer 
as a legislator to perfect this bill, and I believe we can perfect 
it by taking out of it a term which implies servitude and 
replace it with one which does not have that implication. The 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9667 


term “master” is not an American term. The term “captain” 
would be appropriate and would fit the situation. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. MOORE of Pennsylvania. Certainly. 


Mr. MANN. I have such great faith in the ability and learn- 
ing of the gentleman from Pennsylvania 

Mr. MOORE of Pennsylvania. Oh, the gentleman need not 
dwell upon that. The gentleman from Pennsylvania makes no 
boast in that regard. 

Mr. MANN. But it is a pleasure for me to dwell upon it. 

Mr. MOORE of Pennsylvania. And in that respect the gen- 
tleman from Pennsylvania always yields to the gentleman from 
Illinois. 

Mr. MANN. I would like to ask the gentleman, on account 
of his erudition, whether the term “master in chancery” im- 
plies that the court is a slave to the master or that the litigants 
are. 

Mr. MOORE of Pennsylvania. Most of those who go into 
court find themselves enslayed in one form or another before 
they get out. I have been one of those on this floor who have 
not accepted as gospel every lawyerlike expression which has 
been handed down by those who seem to control the House. I 
think people should have some little freedom in legal matters. 
I do not like the term “ master.” If the gentlemen on the other 
side of the House want to vote upon the sailors the term “ mas- 
ter,” it is up to them. I suggest to them that we take it out 
and that we say the man in control of the ship is the captain 
and not the master of the men on the ship. 

The SPEAKER pro tempore, The time of the gentleman from 
Pennsylvania has expired. 

Mr. COVINGTON. The gentleman from Pennsylvania [Mr. 
Moore] is usually clever when he is not serious. I, of course, 
can not believe that he is serious in offering an amendment to 
change the word“ master” to the word “captain.” His amend- 
ment in the present instance is, however, not cleverly facetious. 
It is simply ridiculous. It is obvious to him, familiar as he is 
with the navigation laws of the United States, that the word 
“master” has a peculiar significance in its application to the 
merchant marine of the country. 

Mr. HARDY. Mr. Chairman, will the gentleman yield for a 
suggestion? 

Mr. COVINGTON. I do. 

Mr. HARDY. I think the gentleman from Maryland is taking 
the gentleman from Pennsylvania too seriously. It is only a 
joke that he is attempting to perpetrate on the House. 

Mr. COVINGTON. If the gentleman from Texas had been 
listening, he would have heard that I stated that I believed the 
gentleman from Pennsylvania [Mr. Moorr] is usually clever 
when he was not serious, and I was going on to state that I 
did not presume any Member of this House would believe that 
the gentleman from Pennsylvania, with his knowledge about the 
navigation laws and the completeness of the use in them of the 
word master,“ had offered his amendment in anything else 
than a spirit of levity, which he thought clever, and that the 
Democratic side of the House under the circumstances could 
let him have his little joke and refuse to consider the amend- 
ment otherwise. 

Mr. MOORE of Pennsylvania. I would like to know whether 
the gentleman does not know that in the carpentry and building 
trades the term “master builder” is offensive to the journey- 
man? I will ask the gentleman from Pennsylvania [Mr. Wm- 
son] if that is not true? 

Mr. WILSON of Pennsylvania. Mr. Speaker, so far as the 
great bnik of the wageworkers of the country is concerned, 
they do not care what the term is. What they are opposed to is 
any man haying any power over them unjustly. [Applause.] 

Mr. MOORE of Pennsylvania. I ask the gentleman if it is 
not true that in the labor unions, with which he is familiar, 
the use of the term “ master” has been objected to? 

Mr. WILSON of Pennsylvania. Oh, there are some men who 
are opposed to the use of the term “ master,” just as there are 
some men who are opposed to the use of other terms, but the 
men who have delved sufficiently under the surface to under- 
stand the facts are not quibbling about any particular term. 
What they are insistent upon is that no man shall have unjust 
power over them, whether he be called a captain or a master. 

Mr. MOORE of Pennsylvania. Then I would like the gentle- 
man to explain why labor objects to it. What is the reason? 

Mr. HARDY. Mr. Speaker, I do not wish to discuss the 
matter any further, though I suppose there might be somebody 
here who might object to the use of the term “ master of art,” 
or something of that sort. These little comedies come on, but 
they are taking up time, and I do not see anything else except 
a matter of humor in the gentleman’s amendment. 


The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 11. Serer ne 4536 of the Revised Statutes of the United 

States an ereby, amen to read as follows: 

“SEC, 365 No wages due or accruing to any seaman or apprentice 
shall be subject to attachment or arrestment from any court, and eve: 
payment of wages to a seaman or apprentice shall be valid in law, not- 
withstanding any previous sale or assignment of wages or of any af 
tachment, encumbrance, or arrestment thereon; and no assignment 
sale of wages or of salvage made prior to the accruing thereof shail 
bind the party MaRa the same, except such allotments as are author- 
ized by this title. This section shall apply to fishermen employed on 
fishing vessels as well as to other seamen. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


8 1 page 14, line 22, by inserting after the word “seaman” the 
‘ollowing : 

“ Provided, That nothing contained in this or say Bg ryan section 
shall interfere with the order of any court payone Dy by 


aman of an art of his wa for the peg 
of his wife and RS children.” * ass and 

Mr. HARDY. Mr, Speaker, I would like to ask the gentle- 
man to withhold that amendment. I think it is already covered 
in other provisions of the bill. 

Mr. MOORE of Pennsylvania. I have looked over the bill 
and find nothing there that pertains to the protection of an 
abandoned or deserted wife and child. If it is in the bill of 
course I do not want to press the amendment. 

Mr. HARDY. I will ask the gentleman to look at page 12, 
section b, line 24. 

Mr. MOORE of Pennsylvania. I have read that section, and 
it does not cover the point proposed in the amendment. 

Mr. HUMPHREY of Washington. I do not think it is 
covered. 

Mr. MOORE of Pennsylvania. That leaves it entirely in 
the discretion of the seaman as to whether or not he shall 
make allotment to his wife and children. I propose that the 
seaman shall be liable to maintain his lawful ‘wife and minor 
children. We give him the right to protect his wages against 
every kind of contract made, whether he is in his good senses 
or his bad senses, against his grocer or boarding-house keeper 
or the man who gives him employment, We protect him against 
his contract with every one of those, but we do not protect 
his wife and children who may be absolutely dependent upon 
him, and who may be left in port in destitution. I question 
whether the gentlemen on the other side can afford to leave 
this provision out of the bill. It appeals as much to the in- 
stincts of humanity as does the very title of the bill itself. 
The gentlemen can not afford, in my judgment, to pass a bill 
of this kind which exempts a wage earner from thuse obliga- 
tions which he makes, not by a written contract, but before 
God, with his wife and children. You can vote this down, if 
you care to. I submit that the sailor, like any other man, 
must support his wife and children if he be lawfully wedded 
naa if the children be his own. Gentlemen, it is up to the 

ouse. 

The SPEAKER pro tempore. The question is upon the amend- 
ment offered by the gentleman from Pennsylvania. 

2 8 HARDY. I would like to have the amendment read 
again. 

The SPEAKER pro tempore. Unless there is objection, the 
amendment will be again reported, 

There was no objection. 

e amendment was again reported. 
Mr. HARDY. We have no objection to the — EEN 
The question was taken, and the amendment was agreed to. 
BATTLESHIP “ OREGON.” 

Mr. HAWLEY. Mr. Speaker, I move to strike out the last 
word. Mr. Speaker, I ask unanimous consent to extend my. 
remarks relative to matters concerning the battleship Oregon. 

The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent to extend his remarks in the RECORD 
regarding the battleship Oregon. Is there objection? 

„Mr. MANN. How long is it to be? 
Mr. HAWLEY. About a half a column, possibly a little 


more. 
The SPEAKER pro tempore. The Chair hears no objection, 
LAWS RELATIVE TO SEAMEN. 


Mr. McMORRAN. Mr. Speaker, I move to strike out the last 
two words, for the purpose of asking the chairman a question. 

Mr. ALEXANDER. Mr. Speaker, I move that section 12 be 
passed informally. 


9668 


CONGRESSIONAL RECORD—HOUSE. 


JULY 25, 


Mr. McMORRAN. Will not the gentleman consent that sec- 


tions 13 and 14 be passed? They are important sections. 

Mr, ALEXANDER. Thirteen, 14, and 15 all relate to the 
imprisonment of deserters. I do not suppose the gentleman is 
in favor of human slavery. 

Mr. McMORRAN. The gentleman is mistaken. 

Mr. ALEXANDER. There is not any other question there 
except that relating to boys, and there is an amendment to be 
suggested. 

Mr. HUMPHREY of Washington. I have an amendment to 
offer. 

Mr. HARDY. We have one also. 

Mr. McMORRAN. There is also section 14, as to the towing 
of more than one barge. 

Mr. ALEXANDER. We want to offer an amendment to 
section 13. 

The SPEAKER pro tempore. Does the gentleman request 
that section 12 be passed informally? 

Mr. ALEXANDER. Yes, sir. 

The SPEAKER pro tempore. Is there objection? [After a 

use.] The Chair hears none. 

Mr. MOORE of Pennsylvania. Has the amendment I offered 
been adopted? 

The SPEAKER pro tempore. Yes; the amendment of the 
gentleman was adopted. 

The Clerk read as follows: 

Sec. 13. That every sailing or steam vessel shall carry in her crew 
a boy or boys, native of the United States, or one whose father or 
mother is a naturalized citizen of the United States, as follows: If she 
be 300 registered tons or more, but less than 1,500 registered tons, at 
least 1 boy; if she be 1,500 tons register or more, at least 2 boys 
or apprentices. Any vessel leaving any port of the United States with- 
out the boy or boys required af this section shall be liable to a penalt: 
of $100 for each offense: Provided, That this penalty shall not apply! 
after reasonable diligence, the boy or boys required by this section coul 
not be obtained. 

Mr. HUMPHREY of Washington. 
amendment. 

Mr. WILSON of Pennsylvania. 
mittee amendment. 

Mr. HUMPHREY of Washington. I do not understand the 
gentleman has a committee amendment. Mr. Speaker, a par- 
liamentary inquiry. 

Mr. ALEXANDER. The gentleman from Pennsylvania is a 
member of the committee. 

Mr. HUMPHREY of Washington. So am I a member of the 
committee, and this is not a committee amendment. 

Mr. WILSON of Pennsylvania. I desire to make this ex- 
planation, Mr. Speaker, that in the original draft of this bill 
in the consideration of this bill for submission to the House 
this amendment was agreed to, and in the preparation of the 
report, through some inadvertence on our part, the amendment 
was omitted, and that is how it comes to be a committee amend- 
ment at this time. 

Mr. HUMPHREY of Washington. Mr. Speaker, I submit it 
is not a committee amendment. We are both equally members 
of the committee. The Chair. recognized me first to offer my 
amendment. I do not care to stand on my rights, but 

Mr. WILSON of Pennsylvania. I have not any objection—— 

Mr. HUMPHREY of Washington (continuing). I see no 
reason why the gentleman should have preference. 

Mr. WILSON of Pennsylvania. I have no objection to the 
gentleman’s amendment being considered first. 

The SPEAKER pro tempore. Does the gentleman from Penn- 
Sylvania yield to the gentleman from Washington? The Clerk 
will report the amendment. 5 

The Clerk read as follows: 

Amend, page 16, line 21, after the word “ apprentices“ to insert: 

“ Such boys shall not be less than 14 years old nor more than 21 
and shall perform such duties as the master of the vessel may direct, 
and shall educated in the duties of seamanship and s receive 
a reasonable compensation for their services.” 

Mr. WILSON of Pennsylvania. I have no objection to that. 

Mr. HUMPHREY of Washington. It simply makes the section 
mean something. 

Mr. MANN. Mr. Speaker, I notice the language of the bill 
just ahead of where the amendment comes in says “ at least two 
boys or apprentices.” I do not understand that the word 
“boys” and “apprentices” are synonymous. 

Mr. WILSON of Pennsylvania. That is the way it has been 
used in the statutes. 

Mr. MANN. I think not. 

Mr. WILSON of Pennsylvania. Perhaps not. 

Mr. MANN. I want to inquire whether the gentleman con- 
sidered them synonymous or whether his requirement only went 
to boys, or whether he intended to leave the existing law as to 
apprentices to apply, or whether he made a distinction in his 


Mr. Speaker, I offer an 
Mr. Speaker, I offer a com- 


proposition between the requirement of the boy and the require- 
ment of existing law as to apprentices? 

Mr. WILSON of Pennsylvania. The understanding I have of 
it is that these boys are synonymous with apprentices under 
existing law. 

Mr. MANN. Well, Ido not know where the gentleman gets the 
understanding. The definition of “boy” is one thing, and the 
statutes define what an apprentice is on board ship. The use 
of the word “boy” on board ship is not uncommon. Sometimes 
he is a man 50 years of age. There is no reason for inserting 
two words meaning the same thing connected with the word 
“boy in this bill, and the law provides what an apprentice is, 

Mr. ALEXANDER. I think it ought to be “as apprentices,” 
instead of “or.” I am not sure, however. 

Mr. MANN. I am not seeking to correct the gentleman, but 
the amendment being offered, it attracted my attention to it. 

Mr. ALEXANDER. That is the purpose of it—that these 
boys should be there as apprentices. 

Mr. MANN. Then, it would be better to change the word 
“or” to the word “as.” 

Mr. ALEXANDER, Then the statute, section 4509, would ap- 
ply, which provides: 

Every shipping commissioner appointed under this title (R. S., 4501- 
4613) shall applied to for the purpose of apprenticing boys to the 
sea service by any master or owner of a vessel, or by any person legally 
qualified, give such assistance as is in his power for facilitating the 
making of such apprenticeships; but the shipping commissioner shall 
ascertain that the boy has voluntarily consented to be bound, and that 

rents or gu ian of such boy have consented to such appren- 
ticeship, and that he has attained the age of 12 years, and 2 of 
sufficient health and strength, and that the master to whom such boy 
is to be bound is a proper person for the purpose. Such apprenticeship 
shall terminate when the apprentice becomes 18 years of age. The 
shipping commissioner shall keep a register of all indentures of appren- 
ti ip made before him. 

I think for that reason we should say “as apprentices.” 

Mr. MANN. I would suggest to the gentleman that that 
would not correct the difficulty. 

Mr. ALEXANDER. It may not—— 

Mr. MANN. Except in that one place. Is this to be changed 
by the amendment offered to the language? 

Mr. ALEXANDER. No. 

Mr. MANN. This says here: 

That every sailing or steam vessel shall carry in her crew a boy 
or boys— 

If that means “apprentices,” then you had better say “ap- 
prentices,” because below you provide that certain vessels there 
shall have not less than one boy, and then on the other not 
less than two boys or apprentices. And if your language should 
not be changed it would be in the second case, “two boys or 
apprentices.” 

Mr. ALEXANDER. I think in both instances it ought to be 
changed. 

Mr. MANN. Whoever is operating the vessel ought to know 
who is an apprentice, because the statute—— 

Mr. ALEXANDER. They ought not to take a boy without 
the consent of a parent or guardian. 

Mr. MANN. Very properly they ought not; but the manager 
of the vessel ought to know. 

Mr. ALEXANDER. After the word “boys,” in line 16, if the 
words “as apprentices” were inserted, it would correct it. 

Mr. MANN. I think so. 

Mr. ALEXANDER. And, in line 21, strike out the word “or” 
and insert the word “as.” Mr. Chairman, I move to amend 

Mr. MANN. The amendment of the gentleman from Wash- 
ington [Mr. HUMPHREY] is pending. 

Mr. ALEXANDER. I thought it had been agreed to. 

The SPEAKER pro tempore. The question is on the amend- 
ment of the gentleman from Washington [Mr. HUMPHREY]. 

Mr. MANN. Let us see before we agree to that as to the 
language you want to use. 

Mr. HUMPHREY of Washington. If the gentleman will 
yield, I will call the gentleman’s attention to the fact that the 
law of 1891, under which we have been operating for a good 
many years, uses the terms “cadets or apprentices,” and it 
seems to me it would be as well to use the word “ apprentices ” 
in order to make it definite as to what should be done. 

Mr. COVINGTON. I suggest to the chairman of the com- 
mittee that, beginning on line 20, he should strike out the word 
“boy” and insert “apprentice.” ‘The section would then read 
in entire harmony with existing law. 

Mr. ALEXANDER. If you will read section 4509 you will 
find that the language of the law is that the boy’s parents or 
guardian of such boys shall give their consent to such appren- 
ticeship. Those are the words of the existing law. In other 
words, the word “apprentice” has a restricted meaning under 
section 4509 and refers to boys. 


1912. 


Mr. WILSON of Pennsylvania. But it is not simply to pro- 
vide for apprentices. It is meant for the purpose of providing 
for the American boy becoming an apprentice. Now, the gentle- 
man from Illinois has just called attention to the fact that so 
far as the meaning of the word “apprentice” is concerned it 
might apply to any person of any age who is learning any par- 
ticular line of industry. The purpose of this section is to make 
a provision for American boys as apprentices. 

Mr. COVINGTON. But the gentleman also understands that 
the gentleman from Illinois [Mr, Mann] very accurately said 
that the words ship's boy“ has a meaning inconsistent 
with the word “apprentice,” and you may find ship's boys 50 
years of age performing the work of a ship's boy. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the amendment of the gentleman from Washington be read. 

The a was again read. 

Mr. MANN. Mr. Speaker, in reference to the age, an ap- 
prenticeship runs a certain length of time. Does the gentleman 
mean 21 years at the end of the apprenticeship or 21 years at 
the beginning? 

Mr. HUMPHREY of Washingten. Twenty-one years at the 
beginning. 

Mr. MANN. Why not say 21 years of age when apprenticed? 

Mr. ALEXANDER. The statute, section 4509, says from 12 
to 18. 

Mr. HUMPHREY of Washington. From 12 to 18? 

Mr. ALEXANDER. Yes. 

Mr. MANN. That is what I thought, but I did not see any 
objection. : 


Mr. WILSON of Pennsylvania. I have no objection to mak 


ing it from 14 to 21. 

Mr. MANN. Will not the gentleman insert there then 

Mr. MOORE of Pennsylvania. I would like to suggest to the 
gentleman that he permit an amendment to the amendment 
raising the lower limit from 14 to 16. There are a good many 
States in the Union where boys are not allowed to work in 
factories—— 

Mr. MANN. This will not be a sweatshop. 

Mr. HUMPHREY of Washington. I want to ask unanimous 
consent to insert, after the word “twenty-one,” the words 
“when apprenticed.” 

The SPEAKER pro tempore. The gentleman from Wash- 
ington asks unanimous consent to modify his amendment by 
inserting certain words. 

Mr. MANN. At the age when apprenticed. 

Mr. HUMPHREY of Washington. I would like te have the 
amendment again reported with the modification. 

The Clerk read as follows: 

Such boy shall not be less than 14 years old nor more than 21 when 
apprenticed. 3 

The SPEAKER pro tempore. The question is on the adop- 
tion of the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I have an amend- 
ment. 

Mr. ALEXANDER. Mr. Speaker, after the word “boys,” in 
line 16, I ask to insert the words “as apprentices,” and, in 
line 21, strike out the second word “or” and insert the 
word “as.” 

Mr. COVINGTON. Let me call the gentleman's attention to 
the fact that in line 21 that must also occur. 

Mr. MANN. Strike out “or apprentices,” If you insert the 
word “apprentices” above that, it means the same thing. 

The SPEAKER pro tempore. Will the gentleman from Mis- 
sour? [Mr. ALEXANDER] repeat his amendment? 

Mr. ALEXANDER. In line 16, after the word “boys,” in- 
sert the words “as apprentices,” and, in line 21, strike out “or 
apprentices.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

I 1 4 $ . ” 
words Pon eeto i gn fs 1 anaes pent 55 on 
after the word “ boys” and inseft the word “as” in lieu thereof. 

The SPEAKER pro tempore. Does the gentleman desire to 
strike out the words “or apprentices”? 

Mr. ALEXANDER. Yes. 

The SPEAKER pro tempore. Unless there is objection, it 
will be so ordered. 

There was no objection. 

Mr, HARDY. Mr. Speaker, I think it will be proper and per- 
haps necessary, in line 15, to offer an amendment to make this 
provision specially applicable to the vessels of the United 
States, by inserting after the word “vessel,” in line 15, page 
16, section 13, the words “of the United States,” so that it 
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will read, “that every sailing or steam vessel of the United 
States shall carry in her crew a boy or boys.” 
The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Texas [Mr. Harpy]. 
The Clerk read as follows: 


tien eg 16, after the word “ vessel,“ insert the words “ of the 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HARDY. Along the same line, Mr. Speaker, I wish to 
insert in line 22, before the word “vessel,” the word “ such,” 
so as to show that it is a vessel of the United States, 

The SPEAKER pro tempore. The Clerk will report the. 
amendment offered by the gentleman from Texas [ Mr. Harpy]. 

The Clerk read as follows: 

Amend, line 22, page 16, by inserting before the word “ vessel” the 
word “such.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. ` 

The question was taken, and the amendment was agreed to. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I sent an 
amendment to the Clerk’s desk some time ago. It has not yet 
been acted upon. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Pennsylyania [Mr. 
Witson ]. 

The Clerk read as follows: 


Amend, line 15, page 16, by inserting between the words “ sailing ” 


and “or,” in said line, the words “ 1 
e vessel engaged in the foreign or 


The SPEAKER 
the amendment. 

Mr. MANN. That would make it read: 

That every vessel in the 
vessel shall ary in et crow ͤ or Dos ater ade or steam 

Mr. WILSON of Pennsylvania. It applies to the sailing ves- 
sels engaged in the offshore trade. 

Mr. HUMPHREY of Washington. There are no sailing ves- 
sels in any other trade, anyway, are there? 

Mr. WILSON of Pennsylvania. There are some; a few. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I want to ask 
the gentleman from Texas [Mr. Harpy] whether he had not 
better insert the words “ of the United States” after the word 
“vessel.” It is an entirely new paragraph. 

Mr. WILSON of Pennsylvania. I have no objection. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Pennsylvania [Mr. 
Moore] to the amendment offered by the gentleman from Penn- 
Sylvania [Mr. Witson]. ‘ 

The Clerk read as follows: 

Ami n a “ ** 
Pathan ag Page 5 W after the word „vessel“ the 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment to the amendment. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. MOORE of Pennsylvania. That is the subject we dis- 
cussed the other day. It is a new paragraph entirely, and you 
want to designate the vessel properly. I offer as an amendment 
that the words “of the United States” be added, following the 
word “ vessel.” 

Mr. HUMPHREY of Washington. What is the purpose of 
the amendment? I want to ask that question of the gentleman 
from Pennsylvania [Mr. WILSON]. 

Mr. WILSON of Pennsylvania. The purpose is to except 
sailing vessels, other than those engaged in the foreign trade, 
from being required to carry one of these boys. 

Mr. HUMPHREY of Washington. Why does the gentleman 
think they ought to be excepted? 

Mr. WILSON of Pennsylvania. 
many small vessels along the coast. 

Mr. HUMPHREY of Washington. Yes; but you limit the 
tonnage anyway. You say, “300 tons register or more.” I do 
not really see the reason for this. 

Mr. WILSON of Pennsylvania. That is the purpose of the 
amendment. That is why it is offered. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Pennsylvania 
[Mr. Witson] as amended by the amendment of the gentleman 
from Pennsylvania [Mr. Moore]. 

The question was taken, and the Speaker pro tempore an- 
nounced that the ayes seemed to have it. 

Mr. HUMPHREY of Washington. Mr. Speaker, we ought to 


pro tempore. The question is on agreeing to 


Because there are a great 


bave a division on that. I can not see the purpose of it. 
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Mr. MOORE of Pennsylvania. Mr. Speaker, can we not have 
the amendment read again? 

The SPEAKER pro tempore. The Clerk will again report the 
amendment, 

The Clerk read as follows: 

That every sailing vessel engaged in the Sorsien or offshore trade or 
steam vessel of the United States shall carry in her crew a boy or boys 
as apprentices, native of the United States. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent for one minute. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. Humpnrey] asks unanimous consent for one minute. 
Is there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. Mr. Speaker, I am utterly 
unable to see any reason why this exception should be made. 
These sailing vessels in the coastwise trade that go up and 
down our const are the best means we have of training our 
boys. I can not see why they should escape any burden. I can 
not see any reason for it at all. I think the amendment should 
be voted down. Let us treat them all alike. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment. 

The question was taken, and the amendment was rejected. 

Mr. McMORRAN. Mr. Speaker, I have an amendment. I 
want my amendment to follow, on page 17, line 2, after the word 
„obtained.“ 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Michigan- [Mr. 
McMorran}. 

The Clerk read as follows: 


On page 17, at the end of line 2, after the word “ obtained,” insert 
1 words “that nothing in this section shall apply to the Great 
es,” 


Mr. McMORRAN. Mr. Speaker, we have on the Great Lakes 
a considerable number of small barges engaged in the coal trade, 
varying from 500 to 1,500 tons capacity, running to Ohio ports, 
and Canadian ports, and Michigan ports as well. 

Now, the theory of this section, as I understand it, is to 
build up the merchant marine, and the imposition on these 
barges of the burden of placing another boy or two boys on the 
barges does not tend to build up the merchant marine, and it is 
only a burden upon these small shipowners. 

Mr. ALEXANDER. The gentleman wants to exempt what 
class? 

Mr. McMORRAN. 
the Great Lakes. 

Mr. ALEXANDER. Why does the gentleman want to exempt 


These small barges carrying anything on 


them? Why not limit them to the barges? 
Mr. McMORRAN. I want all barges exempted engaged in 
that trade. 


Mr.. ALEXANDER. Does the gentleman refer to freight 
steamers? 

Mr. McMORRAN. No; I refer to barges. 

Mr. WILSON of Pennsylvania. What is a barge? 

Mr. McMORRAN. A barge is sometimes called a vessel. 

Mr. WILSON of Pennsylyania. Are they sailing or steam 
vessels? 

Mr. MoMORRAN. They are what might be called a sailing 
vessel, towed by a steam vessel. They were originally schoon- 
ers, and after the sailing vessels passed out of existence they 
were converted into barges. They have two masts, as a rule, 
and they carry all the way from 500 to 1,000 or 1,500 tons of 
freight. I may say in that connection that they are carrying 
coal at 30 or 35 cents a ton. 

Mr. ALEXANDER. Why not say that this shall not apply to 
barges in tow on the Great Lakes? 

Mr. McMORRAN. That is all right. 

Mr. ALEXANDER. A barge is a dangerous place, and boys 
ought not to be required there. 

Mr. HUMPHREY of Washington. I do not think the Great 
Lakes ought to be excepted. 

Mr. ALEXANDER. Barges in tow. 

Mr. MOORE of Pennsylvania. The gentleman wants to ex- 
cept barges engaged in the Lake traffic? 

Mr. McMORRAN. When towed by steamers. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
this would be a very harsh restriction if enforced with regard 
to tugboats plying on rivers? 

Mr, ALEXANDER. The act does not apply to rivers, to be- 
gin with; but we are going to suggest to the gentleman from 
Michigan [Mr. McMorran] that he offer his amendment so as 
to make its exceptions apply generally, not only to the Great 
Lakes, but to the ocean as well. 

Mr. WILSON of Pennsylvania. In other words, that it shall 
not upply to barges in tow, whether upon the Great Lakes or at 
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sea. A barge in tow is a dangerous place for a boy, or any man 
who is not familiar with that employment, and whether on the 
ore Lakes or at sea, a boy should not be required on a barge 

tow. J 
Mr. McMORRAN. I am perfectly willing to accept that 
amendment. 

Mr. MOORE of Pennsylvania. Does the gentleman accept 
the inclusion of the word“ tugboats”? 

Mr. McMORRAN. There is no objection to that. 

Mr. MOORE of Pennsylvania. Tugboats or boats in tow. 

Mr. ALEXANDER. I suggest that this shall not apply to 
tugboats or barges in tow. 

Mr. MOORE of Pennsylvania. That would cover it. 

The SPEAKER pro tempore. Does the gentleman wish to 
amend the amendment? 

Mr. McMORRAN. I do. I accept the suggestion of the gen- 
tleman from Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER. Let the Clerk report the amendment as 
now modified. 

The SPEAKER pro tempore. If there be no objection, the 
amendment will be reported as modified. 

The Clerk read as follows: 

That nothing in this section shall apply to tugboats or barges In tow. 

The amendment was agreed to. 

The Clerk read as follows: 5 

Sec. 14. That towing of more than one barge or other vessel 50 
miles or more through the open sea is hereby prohibited, unless such 


barges or vessels so towed are provided with sail or other motive 
power and a crew sufficient to manage such barges or vessels. 


Mr. McMORRAN. Mr. Speaker, I move to strike out the last 


‘| word for the purpose of asking the chairman of the committee 


a question. I should like some further information as to sec- 
tion 14 and why the prohibition is necessary in that case? I 
might say for the gentleman’s information that on the Great 
Lakes at the present time no tugboat or steamer is permitted 
to tow more than two barges on account of a rule made by the 
insurance companies refusing to insure the cargoes where more 
than two boats are towed. As the towing of barges through 
the Lakes is now done, there are very few of them that have 
sails that would amount to anything if they got out in a seaway. 
Places of. safety on the Great Lakes are close at hand, and I 
can not see any necessity of applying this provision to them. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I make the 
3 of order that the reading of the section has not been com- 
pleted. 

Mr. MANN. Yes; the reading was completed. 

The SPEAKER pro tempore. The Clerk concluded the read- 
ing of section 14. 

Mr. MOORE of Pennsylvania. The part of the section con- 
tained in lines 10 to 16, inclusive, on page 17, has not been read. 

Mr. MANN. That is a part of section 15, and there is a com- 
miee amendment proposing to strike out the first two lines 
of it. 

Mr. MOORE of Pennsylvania. 
there. It begins at line 17. 

Mr. McMORRAN. Mr. Speaker, I can not see any necessity 
for imposing a penalty upon these barges for not carrying sails. 

Mr. ALEXANDER. Mr. Speaker, I will say that representa- 
tives of the barge owners and barge operators were before the 
committee, and we amended it to harmonize with their views. 
In its amended form they have no objection to it. I call the 
gentleman’s attention to the fact that the section provides that 
the towing of more than one barge or other vessel 50 miles or 
more through the open sea is prohibited, unless such barges or 
vessels so towed are provided with sails or other motive power 
and a crew sufficient to manage such barges or vessels. We 
amended it so as to read “sail or other motive power” be- 
cause they all agreed that in the interest of safe navigation, in 
the interest of the protection of the lives of those on the barges, 
they should be equipped with sails or some other motive power 
for use in the event of a hawser breaking and the barge drift- 
ing at sea, 

Mr. McMORRAN,. Would not the gentleman consider the word 
“motive” to apply to the boat that was towing the barges? 

Mr. ALEXANDER. No. The barges must be equipped with 
motive power, either sail or of some other kind of motive power, 
so that if the hawser breaks, and they are cast adrift, the cargo 
and the sailors aboard will have some protection, and can navi- 
gate the barge, and also that the barge and the sailors may be 
protected. 

Mr. McMORRAN. A barge with a sail they would carry 
would be small protection if it broke loose. 

Mr. ALEXANDER. I am not familiar enough with the situa- 
tion to say. 

Mr. McMORRAN. There is this feature about it, that those 
tow barges, where the insurance companies carry the insurance 
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on the cargo, have all to pass a rigid inspection. Every hawser 
has to be passed on, and the lines aboard have been passed on, 
before the insurance companies will take the risk. 

Mr. WILSON of Pennsylvania. If I understood the gentle- 
man correctly, he said that it was impossible to get insurance 
on more than two barges in tow on the Great Lakes. 

Mx. McMORRAN. The gentleman misunderstood me. I said 
it was impossible to get insurance on their cargoes where more 
than two boats were towed behind one steamer. 

Mr. WILSON of Pennsylvania. It was impossible to get in- 
surance on the cargo? 

Mr. McMORRAN. Yes. 

Mr. WILSON of Pennsylvania. Is not that itself an admis- 
sion that the insurance companies consider the danger of towing 
to be exceedingly great, and greater in proportion as the number 
of barges are increased? 

Mr. McMORRAN. Oh, I do not think so. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. McMORRAN. 
three minutes more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. McMORRAN. Insurance companies do not require the 
sails on the mast, and if they considered it hazardous without 
the sail, I should think they would impose that restriction. 

Mr. WILSON of Pennsylvania. And consequently the neces- 
sity for there being sufficient sail or some other motive power, 
not only to protect the cargo if the hawser breaks, but to protect 
the crew as well. 

Mr. McMORRAN, I do not think there would be very much 
risk with the crew on the barges on our Great Lakes. 

Mr. WILSON of Pennsylvania. There would be just as much, 
or nearly as much, risk to the crew as to the cargo. 

Mr. McMORRAN. We have a great many boats there that 
are running a short distance—for instance, from Cleveland to 
Detroit. or Cleveland to Port Huron or Cleveland to Goderich, 

“on the Canadian shore, 

Mr. WILSON of Pennsylvania. This makes a limit of 50 
miles. Ś 

Mr. McMORRAN. ‘The distance is greater than that. 

Mr. MOORE of Pennsylvania. Mr. Speaker, the purpose of 
this amendment is one of the best features of this measure, if 
it is made effective. There is great danger to navigation along 
the Atlantic seaboard, and I presume there is upon the Pacific 
coast, from vessels in tow at sea, particularly in time of storm, 
in the dark, or during a fog. A vessel having in tow three 
colliers, for instance, would have the cable line continued prob- 
ably a. mile or two beyond the original towboat, thus endan- 
gering any vessel that has to cross the lines, but I am unable 
to ascertain from a careful reading of this section whether it 
is intended that the number of barges in tow shall be limited 
to one or whether there still may be in tow two or more 
barges, provided that those barges are properly manned and 
have a sailing or engine equipment. 

Mr. WILSON of Pennsylvania. Mr. Speaker, there is noth- 
ing in this bill that limits the number of barges that may be 
in tow. What it provides for is a sufficient sail or motive 
power and crew to man the vessel if it is cast adrift. So far 
as this bill is concerned, it makes no limitation. 

Mr. MOORE of Pennsylvania. It reads that the towing ves- 
sel may have in tow not more than one barge or other vessel 
except under certain conditions. 

Mr. WILSON of Pennsylyania. Except under certain condi- 
tions prescribed. 

Mr. MOORE of Pennsylvania. And if those conditions are 
with regard to the safety of the men and sailing equipment or 
enginry, then a towboat can haye in tow two or three vessels, 
as is the custom now. 

Mr. WILSON of Pennsylvania. I can not say positively, but 
my recollection is that we have at the present time a statute 
limiting the number of barges that can be in tow. 

Mr. MOORE of Pennsylvania. There is a demand for the 
abolition of that system of towing at sea. I do not know 
whether it was in the mind of the committee to abolish it or 
not, but apparently the bill does not do it. You can still go on 
and have a tow two or three barges in length under this bill, 
which, of course, is a menace to navigation. 

I would like to ask the gentleman, because I thought we were 
still considering section 14, why the towing of log rafts or 
lumber rafts on the coast line is eliminated. Surely if there 
is danger to navigation from a tow line of vessels that are 
properly manned and equipped, there would be very much more 
danger to navigation from logs of rafts that might be floating 
in the ocean, 
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I ask unanimous consent to proceed for 


Mr. ALEXANDER. Mr. Speaker, I will state to the gentle- 
man that the Congress has not been remiss in protecting the 
life on barges. In the act of May 28, 1908, this whole question 
was legislated upon and an inspection of barges provided for. 
The law provides that barges shall be equipped with certain 
appliances approved by the board of supervisors and at least 
one lifeboat and one anchor and a suitable chain and cable and 
at least one life preserver for each person on board. 

Mr. MOORE of Pennsylvania. If the gentleman will pardon 
me, I have done with the question of the towboats in line. I 
was inquiring about the rafts, and why in this bill the com- 
mittee had eliminated that measure of protection against rafts 
which would seem to be necessary for the safety of navigation. 

Mr. ALEXANDER. So far as the hearings before the com- 
mittee showed, there were no rafts of consequence, except on 
the northwest coast, and we struck it out for this reason: The 
testimony was overwhelming that rafting logs on the northwest 
coast did not interfere with or imperil navigation. 

The SPEAKER pro tempore. The time of the gentleman from 
Pennsylvania has expired. 

Mr. MOORE of Pennsylvania. I ask unanimous consent to 
be permitted to proceed for three minutes more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to 
know what precautions are taken with regard to manning of 
rafts which now pass up and down the coast, this provision 
being stricken out of the bill. May rafts be towed in barge form 
as. vessels may? Are they to be properly protected by crews, 
or other safeguards and restrictions, or are they to continue to 
float in the sea, a menace to navigation? If the gentleman does 
not care to answer, I am perfectly content. 

Mr. RAKER. Will the gentleman yield? 

I want to know why we are discussing provision 15 when we 
have not come to it. It seems to me that ought to be taken up 
separately. 

Mr. MOORE of Pennsylvania. 
convenience and 

Mr. ALEXANDER. Is there any amendment pending to sec- 
tion 14? If not I will ask the Clerk to proceed. 

Mr. RAKER. Just a moment., 

Mr. MANN. I move to strike out the last two words. 

The SPEAKER pro tempore. The gentleman from California 
has the floor. 

Mr. MANN. How does the gentleman get it? He has noth- 
ing pending and I offer a motion. 

The SPEAKER pro tempore. As the gentleman from Cali- 
Ser has no amendment the gentleman from Illinois is recog- 

zed. 

Mr. MANN. I would like to ask the gentleman, if I may— 
if the gentleman from California desires to talk about section 
14 I am perfectly willing to yield to him. 

Mr. RAKER. We have another provision in lines 10 to 16, 
and while you are amending section 15 you ought to incorporate 
the provisions of lines 10 to 16 in this provision rather than ask 
unanimous consent to return to section 14. 

Mr. MANN. Not at all, if we strike it out, it becomes part 
of section 14. Is the gentleman from Missouri able to give a 
definition of what a barge is? 

Mr. ALEXANDER. I think the law defines it. f 

Mr. MANN. For instance, we have on the Great Lakes, as we 
have at other places, car ferries where a steamboat tows those 
ferryboats across the Lakes with railroad cars on them which 
pass from one railroad to another. Of course it is perfectly out 
of the question to put sails on them or steam on them, and I 
want to know whether they are covered by the term “ barge”? 

Mr. ALEXANDER. They are not in tow. 

Mr. MANN. They are in tow, as far as that is concerned. 

Mr. MADDEN. ‘They call them scows, do they not? 

Mr. MANN. I do not know what they call them, but what 
are they under the law? Are they covered by this provision? 

Mr. COVINGTON. If the chairman will permit me, I will 
state to the gentleman from Illinois that the existing law, as I 
understand it, already creates a definite limitation for barges. 
I have had occasion to go into that with the Commissioner of 
Navigation in connection with another bill which has been re- 
cently pending, and I understand that barges are a well-recog- 
nized class of boats. They are boats used for carrying cargoes 
in tow, and no other vessels are recognized under the existing 
navigation laws as barges. 

Mr. MANN. Then car ferries would not be barges, 

Mr. COVINGTON. I am sure they are not within the mean- 
ing of existing law. 

Mr. MADDEN. ‘They are scows. 


I did it merely as a matter of 
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The Clerk read as follows: 

Sec. 15. That the to of log rafts or lumber rafts 50 miles or 
more through the open sea is hereby Bn serge 5 

Any person, firm, or corporation violating the provisions of this or 
of the preceding section shall be ga of a misdemeanor and shall be 
punished by a fine not goes 2 nor less than $500, or by im- 
preamar for not less than days nor more than one year, or by 

th such fine and imprisonment, in the discretion of the court. 

Mr. HUMPHREY of Washington. Mr. Speaker, I moye to 
amend by striking out the words—— 

Mr, ALEXANDER. Mr. Speaker, 
amendment to be considered first. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Page 17, strike out all of lines 8 and 9, as follows: 

“Spe. 15. That the towing of log rafts or lumber rafts 50 miles or 
more through open sea is hereby prohibited.” 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 17, line 11, strike out the words “or of the preceding.” 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer an 
amendment. On page 17, line 13, after the word “dollars,” strike 
out the words “nor less than $500,” and in line 14 the words 
“Jess than 90 days nor,” so that it will read, “ shall be punished 
by a fine not exceeding $2,500, or by imprisonment for not more 
than one year.” I understand that is in harmony with the stat- 
utes generally now, and I think it ought to be that way. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 17, lines 13 and 14, strike out the words nor less than $500.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Page 17, line 14, strike out the words “less than 90 days nor.” 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREY of Washington. Mr. Speaker, now I move 
to strike out the last word for the purpose of asking a question, 
or rather to make a statement. I want to ask the gentleman 
in charge of the bill, as the next two sections deal with our 
treaties, while it will not take very long to discuss them, it 
seems to me that it is very important, if we are going by statute 
to abrogate all the existing treaties with commercial nations, 
that we have more Members present. Would not the gentle- 
man consent we might now adjourn and then have a quorum 
here when we can finish up this bill? I do not believe we will 
make any time by considering it now. There ought to be more 
Members present than there are now when we consider a ques- 
tion so important. 

Mr. ALEXANDER. It is a mere matter of taking steps to 
abrogate the treaties. 

Mr. MANN. Would it not be well, if these matters go over, to 
see if we can not get amendments that are to be offered printed 
for information so we will know what they are to be? 

Mr. HUMPHREY of Washington. I have no objection to 
offering amendments which I have to sections 15 and 16. I 
have no objection to offering them and have them printed for 
information and let them go over. 

Mr. MANN. Suppose we read section 15 and then let amend- 
ments be offered for information. 

Mr. BATHRICK. Mr. Speaker, I make the pro forma amend- 
ment to strike out the last word. 

The SPEAKER. That amendment is already pending. 

Mr. BATHRICK. I move to strike out the last two words, 


there is a committee 


then. 

Mr. HUMPHREY of Washington. I will withdraw my 
amendment, and then the gentleman can have it. 

Mr. BATHRICK. Mr. Speaker, the employees of vessels to 
which this bill particularly applies—and which is so long and 
voluminous it has required the attention of some of the best 
minds of this House for a long period of time in order to eluci- 
date it and make it plain—are, many of them, far removed from 
the means of acquiring information regarding the rights that 
this bill is expected to give to them. Many of them are for 
months and weeks separated from all avenues of information, 
far out upon the ocean and upon our Great Lakes. They have 
not the facilities for acquiring information in respect to this 
remedial measure that men on shore have. Therefore I arose 
to ask the gentiemen in charge of this bill if they do not think 
it wise to incorporate as a separate section this amendment. I 
will not attempt to offer it, but I desire to call it to their atten- 
tion merely as a matter of suggestion. It is as follows: 


That the Attorney General of the United States shall place his con- 
struction, in brief, upon the provisions of this act Applying to seamen, 
and in plain language; and cards, upon which construction is 


E printed, shall be conspicuously posted where they can be read 


the employees in at least 
act applies. 

I rather think it is quite necessary, Mr. Speaker, that such a 
section should be incorporated in this bill. What do the gen- 
tlemen in charge think of such an amendment? 

Mr. ALEXANDER. The gentleman can offer it, if he wishes, 
and we will take it under consideration. It is quite unusual to 
post any law or statute as a rule of action. 

Mr. BATHRICK. I understand that people are supposed to 
know the law, but here would be a Jaw that applies to a class 
of people that have less means of knowing the law than any, 
other people on earth, and those who would infringe it to the 
detriment of some poor fellow more opportunity than any other. 

Mr. WILSON of Pennsylvania. Would the interpretation of 
the Attorney General, if this is placed in the statute, be the 
interpretation that would have to go in the courts? 

Mr. BATHRICK. It was not my intention to imply that at 
all. I have assumed that the Attorney General would be the 
one to place a tentative interpretation upon it, which would 
only be his construction. 

Mr. HARDY. If the gentleman will yield, I just want to 
say that, so far as the seamen to whom this law would apply 
are concerned, they have been working with Congress for 15 or 
20 years, and they have had their representatives here during 
the entire session of this Congress. They have their coast 
seamen journals and other journals that discuss these measures, 
and I do not know of a class of people in the United States who 
take more interest in legislation concerning their own interests 
and who are better informed than they. And the gentleman 
is mistaken about their being misinformed. 

Mr. BATHRICK. I am a friend of the bill, and I would not 
say for a moment that they are in any respect inferior in abil- 
ity to any other class of people. I know they are well informed. 
I simply said that they were removed from avenues of intelli- 
gence such as no other class of people are; that they are more 
liable to be imposed upon at sea than those on shore. 

Mr. HARDY. But I wanted to give the gentleman informa, 
tion which he probably did not haye—— 

Mr. BATHRICK. As a matter of fact, is it not true that a 
great interest has been taken by a few men who are the very 
able leaders of these men, and the rank and file may not be 
posted? 

Mr. HARDY. The leaders are in daily communication with 
them by telegrams and hundreds and thousands of letters com- 
ing in to them every day in reference to the matter. 

Mr. BATHRICK. I am willing to concede that the amend- 
ment should not be in the bill, if the gentlemen who have charge 
of it think so. I simply offer it as a suggestion. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BATHRICK. Certainly. 

Mr. MANN. Just what does the gentleman mean by having 
the Attorney General construe the law? 

Mr. BATHRICK. I meant by that to have him construe it 
in abbreviated language his way. I did not mean that he would 
be a court of last resort, by any means. 

Mr. MANN. Does the gentleman mean to have the Attorney 
General put in other language than what is in this law? 

Mr. BATHRICK. I meant to imply by this suggestion that 
the Attorney General would be the proper person to abbreviate 
this ay and make a construction that everybody could under- 
stan 

The SPEAKER. The time of the gentleman from Ohio [Mr. 
Bararıck] has expired. 

Mr. MANN. Mr. Speaker, I ask for two minutes. 

Mr. BATHRICK. Why prolong the controversy when I yield 
to the wisdom of the men in charge of the bill, that the sugges- 
tion is not apropos? 

Mr. MANN. We are very glad to know that, because the 
little conversation that the gentleman was carrying on with 
the gentleman from Texas [Mr. Harpy] was not heard on this 
side of the House. 

Mr. BATHRICK. My voice is usually so loud that I thought 
that the gentleman could hear. 

Mr. HARDY. I thought we were speaking loudly enough. 

Mr. MANN. We could not hear. 

Mr. BATHRICK. I will try to make the gentleman hear 
next time. 

The SPEAKER. The gentleman from Ohio [Mr. BATHRICK] 
withdraws his pro forma amendment, and likewise the gen- 
tleman from Washington [Mr. HUMPHREY]. 

Mr. ALEXANDER. Mr. Speaker, I suggest that we read 
sections 15 and 16; and if gentlemen have any amendments to 
offer, they can be offered and read. I ask unanimous consent, 
Mr. Speaker, that that be done, 


ee places upon all vessels to which this 
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Mr. MANN. Suppose you read only the one section. Sup- 
pose you read section 15 and then rise. 

Mr. ALEXANDER. I want to offer a few suggestions of 
amendments to sections that we have passed over. 

Mr. MANN. For printing in the RECORD? 

Mr. ALEXANDER. Yes. 

Mr. MANN. Let section 15 be read. 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] asks unanimous consent that certain amendments be 
offered by the gentleman from Washington [Mr. HUMPHREY] 
and others and printed in the RECORD. 

Mr. MANN. And he himself desires to offer some. I suggest 
to the gentleman from Missouri that he ask unanimous consent 
that any gentleman who may have amendments to offer be 
allowed to offer them and have them printed in the RECORD. 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] asks unanimous consent that any gentleman who has 
amendments to offer may have them printed in the CONGRES- 
SIONAL RECORD to-morrow morning. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I would like 
to ask that that should also apply to section 12. 


Mr. MANN. As stated, it would apply to all of the sections. 
The SPEAKER. It will apply to all of them. Is there ob- 
jection? 


Mr. MOORE of Pennsylvania. Reserving the right to object, 
Mr. Speaker, I would like to know if that will prejudice amend- 
ments to be offered by other gentlemen? 

The SPEAKER. ‘The Chair can answer that now. It will 
not prejudice amendments offered by other gentlemen. The 
section will be read. z 

Mr. MADDEN. Mr. Speaker, I offer an amendment to section 
12, which I send to the Clerk’s desk to be read. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that 
when it comes time to consider it it will have to be read any- 
how. What is the use of reading it now? I have an engage- 
ment, and I want to go. 

Mr. ALEXANDER. We are going to move to rise presently. 
Let the Clerk read the section. 

The SPEAKER. The Clerk will read the section. 

The Clerk read as follows: 

Sec. 16. That section 5280 of the Revised Statutes of the United 
States be, and is hereby, repealed, and that section 4081 be amended 
by adding at the end thereof the following proviso: “ ed, That this 
section and the foregoing sections, 4079 and 4080, shall in no case be 
held or construed to require or authorize the arrest, imprisonment, or 
delivering up of any deserter or deserting seaman to the vessel from 
which he has deserted unless the application in writing required thereby 
shall allege, and on examination RP be made to appear, that such de- 
serter or deserting seaman has been guilty on board of such vessel of 
some act or omission which is a criminal offense under the laws of 
the foreign nation to which such vessel belongs other than bavin 
withdrawn or being about to withdraw himself from the control an 
discipline of the master and officers of the vessel. That all treaties 
in conflict with this act be, and are hereby, abrogated, and the Presi- 
dent of the United States is required at once to so notify every nation 
having any such treaty.” 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Missouri [Mr. ALEXANDER] now that—— 

Mr. MOORE of Pennsylvania. Mr. Speaker, I wish to offer 
an amendment to that section. 

The SPEAKER. The gentleman will send it up to the Clerk’s 
desk. 

Mr. MANN. I will suggest to the gentleman from Missouri 
[Mr. ALEXANDER] that there is no quorum present, if that is 
necessary. I thought the gentleman from Missouri was going 
to move to rise. 

The SPEAKER. If any gentleman has an amendment to 
offer to this bill, he can mark it and send it up to the Clerk. 

Mr. MOORE of Pennsylvania. But not discuss it? 

The SPEAKER. Not discuss it or read it. 

Mr. MANN. Just put it in the Recorp. 

The SPEAKER. Yes; put it in the Recorp, to be printed 
for information. The amendments offered will be considered as 
pending. 

Mr. ALEXANDER. Mr. Speaker, I am reluctant to move to 
adjourn, as the majority leader requested to be notified. 

Mr. MOORE of Pennsylvania offered the following amend- 
ment: 

Page 18, line 12, after the word “ treaty,” add the following: Pro- 
vided, That nothing herein contained shall prevent the arrest and depor- 
tation of soy 3 who shall come to the United States upon any 
vessel in violafion of the immigration laws of the United States.” 

Mr. MADDEN offered the following amendment: 


Amend, page 16, line 9, by striking out the words and shall and 
substituting in lieu thereof the word “ or.” 


Mr. ALEXANDER offered the following amendments: 


Amend, by Inserting after the word “ States,” in line 10, page 2, the 
words navigating the ocean and the Great Lakes and on yoyages of 
more than 12 hours’ length.” 
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adding at end of line 14, page 15, “ who shall be drilled 


Amend, b 
in the handling and lowering of lifeboats under rules and regulations 
to be prescribed by the Board of Supervising Inspectors with the ap- 
proyal of the Secretary of Commerce and Labor.” 

Mr. AYRES offered the following amendment: 

On page 15, line 3, after the word “ by,” strike out the words “the 
officers ” and insert in lieu thereof the words “ an officer.” 

ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6340. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and certain widows and dependent relatives of such sol- 
diers and sailors; 

S. 6978. An act granting pensions and increase of pensions 
to certain soldiers and ‘sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; and 

S. 5623. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to certain widows and dependent relatiyes of such 
soldiers and sailors. 

The SPEAKER. Was the point of no quorum made? 

Mr. MANN. Oh, no; only a suggestion. 

The SPEAKER. Has any gentleman any motion to make? 

ADJOURNMENT. 

Mr. ALEXANDER. Mr, Speaker, I moye that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 58 
minutes p. m.) the House adjourned until to-morrow, Friday, 
July 26, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 25891) for the relief of James E. C. 
Covel, reported the same without amendment, accompanied by 
a report (No. 1064), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FITZGERALD: A bill (H. R. 25970) making appro- 
priations to supply deficiencies in appropriations for the fiscal 
year 1912 and for prior years, and for other purposes; to the 
Committee of the Whole House on the state of the Union. 

By Mr. LAFFERTY: A bill (H. R. 25971) for the acquisition 
of a site and the erection thereon of a public building at St. 
Johns, Oreg.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 25972) to amend section 5 of an act 
of Congress approved August 18, 1894, entitled “An act mak- 
ing appropriations for the construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for 
other purposes,” so as to provide for the regulation by the 
State or States in, through, or between which navigable rivers 
flow of the drawbridges now built or hereafter to be built across 
such rivers; to the Committee on Rivers and Harbors. 

By Mr. BURKE of Wisconsin: A bill (H. R. 25973) to in- 
crease the limit of cost for the post-office building heretofore 
authorized at Fort Atkinson, Wis.; to the Committee on Public 
Buildings and Grounds. 

By Mr. RUCKER of Colorado: A bill (H. R. 25974) to pro- 
vide for an appropriation of $10,000 for the building of a public 
road through the Medicine Bow Forest Reserve, Colo.; to the 
Committee on Appropriations. 

By Mr. NEELEY: A bill (H. R. 25975) appropriating $50,000, 
or so much thereof as may be necessary, for the purpose of 
making a survey and an investigation inte the feasibility and 
practicability of constructing an irrigation system from a point 
on the Missouri River in eastern Montana, at or near the 
place where the forty-seventh parallel crosses the one hundred 
and eighth meridian, thence going in a general southeasterly 
direction to a point where the thirty-seventh parallel crosses the 
one hundredth meridian on the boundary between the States of 
Kansas and Oklahoma; to the Committee on Irrigation of Arid 
Lands. 

By Mr. ROBINSON: Resolution (H. Res. 639) for printing as 
a document 500 copies of the report of the Secretary of the 
Interior dated June 7, 1912, and accompanying papers on H. R. 
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24737, authorizing an investigation of the waters of the hot 
springs of Arkansas; to the Committee on Printing. 

By Mr. ROBERTS of Massachusetts: Resolution (H. Res. 
640) authorizing the Interstate Commerce Commission to in- 
vestigate freight charges on articles classed as luxuries; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LEE of Pennsylvania: Resolution (H. Res. 641) ap- 
propriating money for the payment of Richard C. Collins for 
services in computing the mileage of Members and Delegates; 
to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 25976) granting 
a pension to Frank M, Freeman; to the Committee on Pensions. 

By Mr. CONRY: A bill (H. R. 25977) for the relief of 
Michael Foley, alias John Griffin; to the Committee on Military 
Affairs. 

By Mr. DOREMUS: A bill (H. R. 25978) granting an in- 
crease of pension to Riley Denman; to the Committee on In- 
valid Pensions. 

By Mr. FOWLER: A bill (H. R. 25979) granting an increase 
of pension to William H. H. Cooper; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25980) granting a pension to George 
Brooks; to the Committee on Invalid Pensions. 

By Mr. GRAY: A bill (H. R. 25981) granting a pension to 
Nora A. Kitchen; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 25982) granting a pen- 
sion to Anna J. Sampson; to the Committee on Invalid Per- 
sions. 

By Mr. HANNA: A bill (H. R. 25983) granting an increase of 
pension to Thomas Conroy; to the Committee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 25984) for the relief of the 
heirs of Ellery B. Wilmar; to the Committee on the Public 
Lands. ; 

By Mr. PEPPER: A bill (H. R. 25985) granting a pension to 
Sophia W. Sterrett; to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 25986) granting 
an increase of pension to James Ripley; to the Committee on 
Invalid Pensions. k 

By Mr. SULLOWAY: A bill (H. R. 25987) to grant an an- 
nuity to Annie Neate; to the Committee on Pensions. 


_ 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the International Dredge 
Workers’ Protective Association, Local No. 3, of Toledo, Ohio, 
favoring passage of House bill 1373, relative to men building, 
etc., Government rivers and harbors; to the Committee on War 
Claims. 

By Mr. BARTLETT: Petitions of H. C. Turner, W. L. 
Adams, and others, of Riverdale, Ga., protesting against the 
passage of any parcel-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. CALDER: Petition of two members of the Daughters 
of Liberty, of Brooklyn, N. Y., favoring passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Simpson-Crawford Co., of New York City, 
against passage of the Bourne parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of New York Typographical Union, No. 6, against 
passage of the Bourne parcel-post bill; to the Committee on the 
Post Office and Post Roads. 

By Mr. FORNES: Papers with reference to fixed prices on 
patented articles; to the Committee on Patents. 

Also, petition of Photo-Engravers’ Union No. 1, New York, 
protesting against the passage of the Bourne parcel-post bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of Oliver Bros., of Rockford, III., 
protesting against the passage of the Bourne parcel-post bill 
(8. 6850) ; to the Committee on the Post Office and Post Roads. 

By Mr. LEE of Pennsylvania: Petition of Washington Camp, 
No. 247, Patriotic Order Sons of America, Landingville, Pa., 
favoring passage of House bill 22527, for restriction of immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. LINDSAY: Petition of the Central Labor Union of 
Brooklyn, against passage of the Bourne parcel-post bill; to the 
Committee on the Post Office and Post Roads. 


By Mr. STEPHENS of California: Petition of the Southern 
California Wholesale Grocers’ Association, of Los Angeles, Cal., 
protesting against the coinage of a one-half cent piece; to the 
Committee on Coinage, Weights, and Measures. 

By Mr. TALBOTT of Maryland: Petition of citizens of Balti- 
more, Md., against passage of the Bourne parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. WILSON of New York: Petition of the Central Labor 
Union of Brooklyn, N. Y., against passage of the Bourne parcel- 
post bill; to the Committee on the Post Office and Post Roads. 


SENATE. 
Fray, July 26, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request by Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4980) to harmonize the national law of salvage with the 
provisions of the international convention for the unification of 
certain rules with respect to assistance and salvage at sea, and 
for other purposes. 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 22111) for the 
relief of the Delaware Transportation Co., owner of the Ameri- 
can steamer Dorothy. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20347) to authorize the Dixie Power Co. to con- 
struct a dam across White River at or near Cotter, Ark. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22043) to authorize additional aids to naviga- 
tion in the Lighthouse Service, and for other purposes. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R 24450) mak- 
ing appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1913, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Hay, Mr. 
SLAYDEN, and Mr. Prince managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: a 

S. 5623. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and to certain widows and dependent relatives of such 
soldiers and sailors; 

S. 6340. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and certain widows and dependent relatives of such 
soldiers and sailors; 

S. 6978. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and to widows of such soldiers and sailors; 

H. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 1739. An act to amend section 4875 of the Revised Stat- 
utes to provide a compensation for. superintendents of national 
cemeteries; 

H. R. 12375. An act authorizing Daniel W. Abbot to make 
homestead entry ; x 

H. R. 13938. An act for the relief of Theodore Salus; 

H. R. 18033. An act to modify and amend the mining laws in 
their application to the Territory of Alaska, and for other 
purposes; ; 

H. R. 20347. An act to authorize the Dixie Power Co. to con- 
struct a dam across White River, at or near Cotter, Ark. ; 

H. R. 20873. An act for the relief of J. M. H. Mellon, admin- 
istrator, et al., all of Allegheny County, Pa.; 

H. R. 22043. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes; 
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H. R. 22111. An act for the relief of the Delaware Transpor- 
tation Co., owner of the American steamer Dorothy; 

H. R. 24598. An act for the relief of Jesus Silva, jr.; and 

H. R, 24699. An act extending the time for the repayment of 
certain war-reyenue taxes erroneously collected. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a petition of sundry citizens of 
Dahlgren, III., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was ordered to lie on the table. 

Mr. WORKS presented a petition of sundry citizens of Cali- 
fornia, praying for the enactment of legislation providing for 
the acquisition of a national redwood park from out the groves 
of Humboldt County, in that State, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

Mr. WATSON presented a petition of the Woman's Auxiliary 
to the Board of Missions of the Protestant Episcopal Church, 
of Parkersburg, W. Va., praying for the enactment of legisla- 
tion providing medical and sanitary relief for the natives of 
Alaska, which was referred to the Committee on Territories. 


REPORTS OF COMMITTEES, 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate resolution 362 for an investigation into the expendi- 
tures of the Forest Service and the appointment of a committee 
for that purpose, reported it without amendment. 

He also, from the same committee, to which was referred Sen- 
ate resolution 365 authorizing the Committee on the Library to 
employ a stenographer to report hearings on bills or other mat- 
ters pending before the committee, reported it without amendment. 

Mr. MARTINE of New Jersey, from the Committee on Claims, 
to which was referred the bill (S. 824) for the relief of Allen 
Edward O’Toole and others, who sustained damage by reason 
of accident at Rock Island Arsenal, reported it with amend- 
ments and submitted a report (No. 971) thereon. 

Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which was referred the bill (S. 7815) to authorize the con- 
struction of a bridge across the Clearwater River at any point 
within the corporate limits of the city of Lewiston, Idaho, re- 
ported it without amendment and submitted a report (No. 972) 
th 


ereon. 

Mr. BORAH, from the Committee on Education and Labor, to 
which were referred the following bills, reported them each with 
amendments, and submitted reports thereon: 

II. R. 21094. An act to create a Commission on Industrial 
Relations; and 

15285 22913. An act to create a department of labor (Rept. 
No. 8 

Mr. HITCHCOCK, from the Committee on Military Affairs, 
to which was referred the bill (S. 7089) to remove the charge 
of desertion against Charlie Meyers, reported it with amend- 
ments and submitted a report (No. 974) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2058) for the relief of William Wentworth, reported it 
with an amendment and submitted a report (No. 975) thereon. 

Mr. SMOOT, from the Committee on Pensions, to which were 
referred the following bills, reported them each without amend- 
ment, and submitted reports thereon: 

H. R. 25304. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and te widows and dependent relatives of such sol- 
diers and sailors (Rept. No. 976); and 

H. R. 24796. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and saijors (Rept. No. 979). 

Mr. SMOOT, from the Committee on Pensions, to which were 
referred the following bills, reported them severally, with 
amendments, and submitted reports thereon: 

H. R. 24602. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors (Rept. 
No. 977); 

H. R. 24996. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors (Rept. No. 978) ; 

H. R. 24322. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 


Navy, and certain soldiers and sailors of wars other than the 
oon War, and to widows of such soldiers and sailors (Rept. 

o. 980); 

H. R. 25166. An act granting pensions and increase of pen- 
sions to certan soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors (Rept. No. 981); and 

H. R. 24626. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War, and cer- 
tain widows and dependent children of soldiers and sailors of 
said war (Rept. No. 982). 

Mr. JONES, from the Committee on the District of Columbia, 
to which was referred the bill (S. 7165) to authorize the elimi- 
nation of part of North Dakota Avenue from the permanent 
system of highways plan, reported it without amendment and 
submitted a report (No. 983) thereon. 

Mr, GALLINGER, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 24026) to 
incorporate the Naval History Society, reported it without 
amendment and submitted a report (No. 984) thereon. 


NAVAL APPROPRIATION BILL, 
Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24565) making appropriations for the naval service for the 
fiscal year ending June 30, 1913, and for other purposes, hay- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 
4, 6, 25, 27, 36, 37, 38, 39, 40, 41, 42, 43, 47, 48, 58, 61, 62, 70, 71, 
72, 75, 76, 78, 80, 83, 86, 91, 110. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 16, 18, 19, 20, 21, 

28, 26, 28, 29, 30, 31, 32, 33, 44, 45, 46, 49, 50, 51, 52, 54, 55, 
60, 65, 66, G7, 68, 69, 73, 74, 77, 81, 82, 84, 88, 89, 92, 93, 94, 
96, 97, 98, 99, 100, 101, 103, 108, 109, 115, 117, and agree to 


ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In said amendment, in line 1, strike 
out the word “naval” and after the word “ officer” insert the 
words “of the Navy or Marine Corps,” gnd after the word 
“may” insert the words “with his consent”; in lines 5 and 6 
strike out the words “grade from which he was retired” and 
in lieu thereof insert the words “same rank“; in lines 10 and 
13 strike out the word “ commander” and in lieu thereof insert 
the words “senior grade”; and the Senate agree to the same. 

That the House recede from its disagreément to the amend- 
ment of the Senate numbered 12, and agree to the same with an 
amendment as follows: In said amendment, in line 2, after the 
words “ United States” insert the following: “as amended by 
section 16 of an act entitled ‘An act to reorganize and increase 
the efficiency of the personnel of the Navy and Marine Corps of 
the United States,’ approved March 3, 1899”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with 
an amendment as follows: In said amendment, in line 6, after 
the word “ received,” insert the words “except pay and allow- 
ances for the unexpired period not served”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: In said amendment strike out the fol- 
lowing words: “Such island possession of the United States 
as in his Judgment may be best adapted to the permanent care 
and segregation of such sufferers,” and in lieu thereof insert the 
words “the island of Culion, in the Philippines”; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment strike out the words 
“and forty-three” and “two hundred and fifty”; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree to the same with an 
amendment as follows: In said amendment strike out the fol- 
lowing words: “and sixty-seven” and “seven hundred and 
seventeen“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with an 
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amendment as follows: Strike out all of said amendment except 
the following, which is retained as a separate paragraph: 

“The Secretary of the Navy is hereby authorized to exchange 
such quantities of potassium nitrate now in store as may not 
be needed in the manufacture of black powder for sodium nitrate 
of equal value for use in the manufacture of smokeless powder.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: In said amendment strike out the 
following: “That $75,000 of said sum, or so much thereof as 
may be necessary, may be used for the survey, investigation, 
and report upon coal and coal fields available for the produc- 
tion of coal for the use of the United States Navy or any vessel 
of the United States,” and in lieu thereof insert the following: 
“That $75,000, or so much thereof as may be necessary, may 
be used for the mining of coal and development work of public 
lands in Alaska for the purpose of supplying coal for the United 
States Navy, and the sum of $345,500, or so much thereof as 
may be necessary, shall be used for the coaling station and fuel 
station at Pearl Harbor, Hawaii”; and the Senate agree to 
the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with 
an amendment as follows: In said amendment strike out the 
words “one on the Washington or Alaska coast”; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with 
an amendment as follows: In said amendment, in line 7, after 
the word “ Hawaii,” insert the following: “at a cost not ex- 
ceeding $1,500”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with 
an amendment as follows: In said amendment strike out the 
word “ eighteen ” and insert in lieu thereof the word “twelve”; 

_and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree to the same with 
an amendment as follows: In said amendment strike out the 
word “thirty-seven” and in lieu thereof insert the word 
“thirty-one”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree to the same with 
an amendment as follows: In said amendment strike out the 
following: “one shell house, $20,000”; strike out the word 
“ seventy-three” and in lieu thereof insert the word “ fifty- 
three”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree to the same with an 
amendment as follows: In said amendment strike out the words 
“fiye million one hundred eighty-six thousand three” and in 
lieu thereof insert the following: “four milllon six hundred 
twenty-three thousand three hundred”; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree to the same with an 
amendment as follows: On page 40 of the bill, line 20, after the 
word “ officers,” insert the words “ of the Dental Corps”; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 85, and agree to the same with an 
amendment as follows: In said amendment restore the matter 
stricken out, with the following amendments in lines 6 and 9, 
strike out the word “section” and in lieu thereof insert the 
word “act”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree to the same with an 
amendment as follows: Strike out all of said amendment and in 
lieu thereof insert the following: 

“ Provided further, That a reserve corps of dental surgeons is 
hereby authorized to be organized and operated under the pro- 
visions hereinbefore proyided for the organization of a medical re- 
serve corps and differing therefrom in no respect other than that 
the appointees thereto shall be graduates of reputable schools of 
dentistry instead of graduates of reputable schools of medicine, 
and so many of said appointees may be ordered to temporary 
active service as the Secretary of the Navy may deem necessary 
to the health and efficiency of the personnel of the Navy and 
Marine Corps, provided that the total number of dental officers 
in active service shall not exceed the proportion of one dental 
officer to each one thousand of said personnel.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 90, and agree to the same with 


an amendment as follows: In said amendment restore the mat- 
ter stricken out with the following amendment: Strike out the 
word “ten” and in lieu thereof insert the word “thirty-five”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In said amendment in lieu of the 
matter stricken out insert the following: No enlisted men or 
seamen, not including commissioned and warrant officers, on 
battleships of the Navy, when such battleships are docked or 
laid up at any navy yard for repairs, shall be ordered or re- 
quired to perform any duties except such as are or may be per- 
formed by the crew while at sea or in a foreign port”; and 
the Senate agree to the same. 

On the amendments of the Senate numbered 102, 104, 105, 106, 
107, 111, 112, 118, and 114 the committee of conference have been 
unable to agree. 

GEORGE C. PERKINS, 

H. C. LODGE, 

B. R. TILLMAN, 
Managers on the part of the Senate. 


L. P. PADGETT, 

A. W. GREGG, 

GEORGE EpMuNpD Foss, 
Managers on the part of the House. 


The PRESIDENT pro tempore. 
to the conference report. 

The report was agreed to. 

Mr. PERKINS. I move that the Senate further insist upon 
its amendments still in disagreement and ask for a further con- 
ference, and that the Chair appoint the conferees on the part of 
the Senate. 

Mr. JONES. I wish to ask the Senator from California in 
reference to the amendment in regard to submarines. 

Mr. LODGE. That is in disagreement. It is all that is in 
disagreement; but the conferees on the part of the Senate can 
not state what is likely to be the outcome. 

Mr. JONES. While I know the conferees can not state what 
is likely to be the outcome in regard to submarines, I have 
some data in reference- to that matter which I wished to sub- 
mit to the Senate before it went to conference again, showing 
the importance of insisting upon the submarine amendment. 

Mr. LODGE. I can assure the Senator, so far as the two 
conferees on this side of the Chamber are concerned, that they 
are determined to insist on the submarines. 

Mr. JONES. With that assurance, I will not detain the 
Senate in order to get the data in the RECORD. 

Mr. LODGE. We are thoroughly in favor of it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from California. 

The motion was agreed to; and the President pro tempore 
appointed Mr. PERKINS, Mr. Loper, and Mr. TILLMAN conferees 
on the part of the Senate. 


MINING AND GRAZING ON INDIAN RESERVATIONS. 


Mr. ASHURST. From the Committee on Indian Affairs I 
report back favorably with amendments the bill (S. 6812) to 
amend section 3 of an act entitled “An act to provide for the 
allotment of lands in severalty,” and so forth, approved Febru- 
ary 28, 1891. I ask that the bill may be read and put on its 
final passage. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

Mr. SMOOT. Before giving unanimous consent, would the 
Senator object to explaining in a few words what the bill is? 

Mr. ASHURST. I feel it my duty to do so, and I will do so 
very cheerfully. 

Under the present situation unallotted lands in Indian reser- 
yations may not be used for mining purposes or for grazing. 
This bill was prepared by gentlemen representing the Interior 
Department. It provides that the Secretary of the Interior 
may, in his discretion, lease for a period of not less than five 
years lands within Indian reservations for grazing purposes 
and lands within Indian reservations for not less than 10 years 
for mining purposes. The Secretary of the Interior has made 
a report to that effect upon the bill, which accompanies it. 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from Idaho? 

Mr. ASHURST. Certainly. 

Mr. HEYBURN. Do I correctly understand the Senator to 
say the bill provides that the Secretary of the Interior may 
lease mineral lands on an Indian reservation for mining pur- 
poses? 


The question is on agreeing 
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Mr. ASHURST. It does, sir. 

Mr. HEYBURN. I object to the consideration of the bill. 

Mr. SUTHERLAND. The bill simply extends the provisions 
of existing law with reference to reservations created by legis- 
lation to reservations which are created by Executive order. It 
does not alter ihe existing law, I understand, at all. 

Mr. ASHURST. The Senator is correct. 

Mr. SUTHERLAND. But it simply extends the provisions of 
law to additional subjects matter. 

Mr. ASHURST. The Senator is correct. 

Mr. HEYBURN. Mr. President, I am not in accord with any 
plan that places it within the discretion of an administrative 
officer to say whether or not the mines of the country shall be 
opened. We have the best mining law that could be devised in 
the old act of 1872, which says that all mineral deposits on 
public lands shall be open to exploration and purchase under a 
law, not under a discretion; and it is not my intention, so long 
as I can interpose an objection and support it, to see a right 
converted into a privilege at the discretion of any person. 

I object to the consideration of the bill. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will go to the calendar. 

NELLIE ORTON NICHOLS. 

Mr. BRIGGS. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to which was 
referred Senate resolution 363, submitted by the Senator from 
Michigan [Mr. TownsENpD] on the 20th instant, to report it 
favorably without amendment, and I ask for its present con- 
sideration. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 4 


Resolved, That the Secre of the Senate be, and he y is, 
authorized and directed to pay, out of the con t fund of the Sen- 
ate, to Nellie Orton Nichols, dow of David Robinson Nichols, late a 


private in the Capitol p to ary 
rate he was receiving by of his death, said sum to be 
considered as including funeral expenses and all other allowances. 


INCITEMENT OF INSURRECTION IN MEXICO. 


Mr. BRIGGS. I am directed by the Committee to Audit and- 


Control the Contingent Expenses of the Senate, to which was 
referred Senate resolution 335, submitted by the Senator from 
Minnesota [Mr. NELSON], and reported from the Committee on 
Foreign Relations by the Senator from Michigan [Mr. Sutrrul, 
to report it favorably without amendment. 

Mr. CULLOM. I hope that resolution will be taken up and 
passed. 

Mr. BRIGGS. I call the attention of the Senator from Michi- 
gan to the report. 

Mr. CULLOM. I ask that it may be considered now. 

The PRESIDENT pro tempore. The Senator from Illinois 
ask unanimous consent for the present consideration of the 
resolution. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 

Resolved, That the Committee on Foreign Relations or a subcom- 
mittee thereof is hereby authorized and directed to inquire, investigate, 
ascertain, and report whether any persons, associations, or corporations, 
domiciled in or owing allegiance to the United States, have heretofore 
been or are now enga in fomenting, inciting, encouraging, or 
financing rebellion, insurrection, or other nt disorder in a or 
Mexico against the lawful, organized Governments of those countries. 

Resolved further, That said committee or a subcommittee thereof is 

y empowered to summon witnesses, to send for persons and 
papers, to administer oaths, and to take and secure whatever testi- 
m and evidence may be required to ascertain and report upon the 
matters aforesaid; and said committee or a subcommittee thereof is 
hereby authorized for the purposes aforesaid to sit wherever necessary 
and act as well when Co is not in session as when in session. 

Resolved further, That the said committee is hereby directed to report 
the result of its said investigation and inquiry to the Senate during 
the first month of the next session of Congress; and the expenses 
incurred by such investigation and inguiry shall be paid from the con- 

t fund of the Senate upon vouchers to be approved by the chair- 
man of the committee. 

RAVAGES OF THE ARMY WORM. 


Mr. SMITH of South Carolina. From the Committee on 
Agriculture and Forestry I report back favorably without 
amendment the joint resolution (S. J. Res. 125) making appro- 
priation for checking the ravages of the army worm, and I ask 
for its present consideration. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution, as follows: 

Resolved, etc., That the sum of $20,000, or so much thereof as may 
be necessary, is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated, to be used by the Secretary of Agriculture 
in employing experts to aid in checking the ravages of the army worm 
in those s ms of the country where its presence is now threatening 
the crops: Provided, That the amount herein appropriated shall be 
deemed a part of the fund now poras for like purposes in the agri- 
cultural appropriation bill and s be subtracted from said fund upon 
the passage the said agricultural appropriation bill. 


Mr. SMOOT. I should like to ask the Senator from South 
Carona if a joint resolution similar to this was not passed last 
evening 

Mr. SMITH of South Carolina. The joint resolution from the 
-House was passed, but the Secretary of Agriculture has claimed 
that it will take at least $25,000 at once to meet the spread of 
this pest and has asked that that joint resolution be supple- 
mented by this measure. I have a telegram here to the effect 
that unless they can get these experts on the ground immedi- 
ately the entire cotton crop of the South is threatened. 

Mr. SMOOT. Does the Senator mean to say that it will take 
$25,000 next week to do that? 

Mr. SMITH of South Carolina. Next week, just as early as 
it will be possible to get the experts into the infected region. 

Mr. SMOOT. How much does the agricultural appropriation 
bill provide? 

Mr. SMITH of South Carolina. Something 
$125,000. The Secretary 
propriation immediately. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. HEYBURN. What is the purpose of this appropriation? 

Mr. SMITH of South Carolina. It is for the purpose of send- 
ing men into the infected region who understand the prepa- 
ration of the poison and the method of meeting the pest in 
different kinds of vegetation. For instance, in a hayfield 
unless there is a very careful process employed in the hay it 
would poison the stock. 

Mr. HEYBURN. How do they do it? 

Mr. SMITH of South Carolina. The department has the 
process, and therefore—— 

Mr. HEYBURN. Is it a secret process? i 

Mr. SMITH of South Carolina. It depends upon the knowl 
edge of experts to find thé point of incubation. Their 
knowledge enables them to find the worm before it starts its 
ravages. Only.eutomologists can differentiate between the ap- 
pearance of the ordinary insect and this worm until he is large 
enough to begin his ravages. 

Mr. HEYBURN. Is it handwork? 

Mr. SMITH of South Carolina. The poisoning is handwork, 
and is carried on by the individual who owns the land, under 
the direction of these experts. 

Mr. HEYBURN. Then it is the owner of the lands who 
applies the poison? - 

Mr. SMITH of South Carolina. Yes. 

Mr. HEYBURN. Does he share in this appropriation? 

Mr. SMITH of South Carolina. Oh, no. 

Mr. HEYBURN. Who gets this appropriation? 

Mr. SMITH of South Carolina. The appropriation is to de- 
fray the expenses of the different experts who are sent to do 
this work and who have been in the business for years—the 
entomologists. 

Mr. HEYBURN. Who hunts out the nests from which these 
pests are propagated? 

Mr. SMITH of South Carolina. The expert instructs the 
farmer how to locate the worm. 

Mr. HEYBURN. And the expert gets this money? 

Mr. SMITH of South Carolina. The Agricultural Department 
defrays the expenses of this work. 

Mr. HEYBURN. How many experts are there? 

Mr. SMITH of South Carolina. The Secretary of Agriculture 
has said that $25,000 would enable him to send men through- 
out the Southern States where the pest now is threatening the 
destruction of the corps. 

Mr. HEYBURN. How much is the aggregate appropriation? 

Mr. SMITH of South Carolina. Twenty-five thousand dollars. 

Mr. HEYBURN. I mean in the regular appropriation bill. 

Mr. SMITH of South Carolina. Oh, that is for various pur- 
poses, and is something like $150,000, I think. If the chairman 
of the Committee on Agriculture were here he could give the 
exact information. 

Mr. HEYBURN. I suppose they pay the experts by the year? 

Mr. SMITH of South Carolina. Oh, no; this is merely an 
emergency fund to enable the Department of Agriculture to 
employ men for this work. There has been no appropriation at 
all so far, but the Secretary has sent some experts out already, 
paying the money out of his own pocket. On account of the 
failure of the passage of the agricultural appropriation bill he 
has not a dollar for any purpose. 

Mr. HEYBURN. Can the Senator advise us whence he ob- 
tains the experts? 

Mr. SMITH of South Carolina. He has had them all along. 
Experts are being trained throughout the country. The Sec- 
retary has entomologists in every State, and this measure is 


like $100,000 or 
of Agriculture wants to have this ap- 
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to concentrate them in this emergency that has now arisen in 
the South. 

Mr. HEYBURN. And he will send experts over a section of 
the country to instruct the farmers how to find the pests? 

Mr. SMITH of South Carolina. How to find the pests and 
the manner of mixing the poison to destroy them, 

Mr. HEYBURN. How is it mixed? 

Mr. SMITH of South Carolina. I really do not know, and 
that is the reason I want the experts employed, because my own 
farm is threatened as well as others. 

Mr. HEYBURN. What is this pest? 

Mr. SMITH of South Carolina. It is the army worm, which 
appears about once in every seven years. I will say to the 
Senator from Idaho that usually it comes about the latter part 
of September or the first of October, but for the first time in its 
history it appears now in the Jast week of July, and has there- 
fore two months in which to work. Unless it is checked now, 
its ravages will be great. 

Mr. HEYBURN. And, then, for seven years it will disappear? 

Mr. SMITH of South Carolina. Yes. 

Mr. HEYBURN. So that this is not an appropriation to 
recur each year? z 

Mr. SMITH of South Carolina. Oh, no. 

Mr. HEYBURN. I merely wanted some information. I have 
noticed a vast amount of proposed legislation for the destruc- 
tion of various pests, but the information in detail has been 
very meager, and I thought it a proper occasion to put in the 
Record something that would inform the people of the country 
why these appropriations are made, and not for the purpose of 
treating them lightly or opposing them. 

The PRESIDENT pro tempore. Is there objection to the 

present consideration of the joint resolution? 
Mr. McLEAN. Mr. President, I have no objection to the pas- 
sage of the joint resolution. On the contrary, I heartily favor 
the destruction of all injurious insects and worms which are at 
the present time great pests throughout the country; but I 
should like to suggest to the Senator from South Carolina and 
his colleagues on the other side of the Chamber that if they 
will remove their opposition to the passage of Senate bill 6497 
the insectivorous birds of the country will dispose of the insects 
and their destruction will not cost a penny. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS AND JOINT RESOLUTION INTRODUCED, 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SUTHERLAND: 

A bill (S. 7368) granting an increase of pension to Otto 
Weber; to the Committee on Pensions. 

By Mr. CRAWFORD: 

A bill (S. 7369) granting an increase of pension to Annie 
Shannon (with accompanying papers); to the Committee on 
Pensions, 

By Mr. BRIGGS: 

A bill (S. 7870) for the relief of Kate D. Augur, widow of 
Jacob A. Augur, and others; to the Committee on Claims. 

Mr. BOURNE. I am instructed by the Committee on Post 
Offices and Post Roads to introduce the bill which I send to 
the desk. I ask that it be read twice by its title and referred 
to the Committee on Post Offices and Post Roads. 

The bill (S. 7871) to provide the manner of determining the 
compensation of railroads for the transportation of the mails 
was read twice by its title and referred to the Committee on 
Post Offices and Post Roads. 

By Mr. McLBAN: 

A bill (S. 7872) granting a pension to Edwin B. Wright (with 
accompanying papers) ; and 

A bill (S. 7878) granting an increase of pension to Ellen M. 
Banning (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ROOT: 

A bill (S. 7374) granting an increase of pension to C. W. 
Goff; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 7375) for the relief of Owen S. Willey; to the Com- 
mittee on Naval Affairs. 

By Mr. PAYNTER: 

A bill (S. 7876) granting an increase of pension to William 
H. Frederick; to the Committee on Pensions. 

By Mr. GALLINGER: 

Joint resolution (S. J. Res. 126) authorizing Federal bureaus 
doing hygienic and demographic work to participate in the 


exhibition to be held in connection with the Fifteenth Inter- 
national Congress on Hygiene and Demography; to the Com- 
mittee on Appropriations, 

THE SUGAR SCHEDULE. 


Mr. WILLIAMS. I hold in my hand an amendment in the 
nature of a substitute to the bill (H, R. 21213) to amend an 
act entitled “An act to provide revenue, equalize duties, and 
encourage the industries of the United States, and for other 
purposes,” approved August 5, 1909. I want to present it now 
and have it printed, and I give notice that it will be offered 
to-morrow as a substitute for the House sugar schedule tariff 
bill. I wish to explain that it is the substitute agreed upon by 
the Democratic members of the Senate Finance Committee. 

In this connection I ask consent of the Senate to file during 
the day or to-morrow morning a report expressing the views of 
the Democratic members of the Finance Committee in support 
of the substitute. 13 

The PRESIDENT pro tempore. The substitute will lie on 
the table and be printed. 

AMENDMENTS TO DEFICIENCY APPROPRIATION BILL (H. R. 25970). 

Mr. SUTHERLAND submitted an amendment proposing to 
appropriate $360, being an additional amount to pay the as- 
sistant clerk to the Committee on Public Buildings and Grounds 
a salary of $1,800 per annum, etc., intended to be proposed by 
him to the general deficiency appropriation bill, which was 
Si Sey to the Committee on Appropriations and ordered to be 
printed. 

Mr. CULBERSON submitted an amendment proposing to ap- 
propriate $217,603.39 to reimburse the State of Texas in full 
payment of all claims of any nature whatever on account of 
expenses incurred by that State prior to February 9, 1861, 
etc., intended to be proposed by him to the general deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. McCUMBER submitted an amendment proposing to appro- 
priate $1,200 to pay Robert W. Farrar for indexing and extra 
services as clerk to the Committee on Pensions, and also $1,200 
to pay Dennis M. Kerr for services as assistant clerk by detail 
to the Committee on Pensions, etc., intended to be proposed by 
him to the general deficiency appropriation bill, which was 
referred to the Committee on Pensions and ordered to be printed. 

He also submitted an amendment to enable the Secretary of 
the Senate to pay the officers and employees of the Senate borne 
on the annual and session rolls on the 1st day of July, 1912, a 
sum equal to one-twelfth the annual compensation then paid 
them by law, etc., intended to be proposed by him to the gen- 
eral deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. CLAPP submitted an amendment authorizing the Secre- 
tary of the Treasury to pay to each’ employee on the rolls of the 
Senate and House of Representatives, including the Capitol 
police, at the end of each session of Congress an amount equiva- 
lent to 5 cents per mile each way in coming to Washington and 
returning to his home, etc., intended to be proposed by him to 
the general deficiency appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 


STREET RAILWAY IN SOUTH HILO, HAWATI. 


Mr. CLAPP. I enter a motion to reconsider the vote by 
which the bill (H. R. 18041) granting a franchise for the con- 
struction, maintenance, and operation of a street railway sys- 
tem in the district of South Hilo, county of Hawaii, Territory 
of Hawaii, was passed. I note that motion at this time. 1 
now move that the House be requested to return the bill to the 
Senate. 

Mr. FLETCHER. I ask the Senator what bill it is? 

Mr. CLAPP. It is a bill to grant a franchise for a street 
railway in the Hawaiian Islands. The word “ freight,” in the 
draft that came from the House, was omitted. It is desired to 
recall it and insert the word “ freight.” 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion of the Senator from Minnesota that the House 
be requested to return the bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The motion to reconsider 
will be entered. 

é EXCISE AND INCOME TAXES, 


The PRESIDENT pro tempore. Morning business is closed. 
The unanimous-consent agreement will be stated. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Friday, July 26, 1912, 
immediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill (H. R. 21214) to 
extend the specia) excise tax now levied with respect to doing business 
by corporations, to persons, and to provide revenue for the Government 
by levying a special excise tax with respect to doing business by indi- 
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viduals and copartnerships, and before adjournment on that calendar 
day will vote upon ais A amendment that may be pending, any amend- 
ments that may be offered, and upon the bill—through the regular 
parliamentary stages—to its final disposition. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 21214) to extend the special excise tax 
now levied with respect to doing business by corporations, to 
persons, and to provide revenue for the Government by levying 
a special excise tax with respect to doing business by indi- 


viduals and copartnerships. 
The PRESIDENT pro tempore. The bill will be read in full. 


The Secretary read the bill, as follows: 


Be it enacted, etc., That every person, firm, or copartnership resid- 
ing in the United States, any Territory thereof, or in Alaska or the 
District of Columbia, shall be subject to pay annually a special excise 
tax with respect to the carrying on or doing business by such person 
equivalent to 1 r cent upon the entire net income over and above 
$5,000 received by such person from all sources one each year; 
or, if a nonresident, such nonresident person shall likewise be subject 
to pay annually a special excise tax with respect to the carrying on 
or doing business by such person equivalent to 1 per cent upon the 
amount of net income over and above $5, received by such rson 
from business transacted and capital invested within the United States 
and its Territories, Alaska, and the District of Columbia during each 
year. The term “ business,” as herein used, is and shall be held to 
embrace everything about which a rson can be employed, and all 
activities which occupy the time, attention, and labor of persons for 
the purpose of a livelihood or profit. The word person wherever 
used in this act shall be held to include natural persons or individuals 
and firms or copartnerships. 

Sec. 2. That in computing incomes the necessary expenses actually 
incurred in carrying on any business, not including personal, living, 
or family expenses, shall be deducted, and also all interest paid within 
the year by such person on existing indebtedness; and all national, 
State, county, school, and municipal es, not including those assessed 
against local benefits, paid within the year shall be deducted from 
the gains, 1 or income of the person who has actually paid the 
same, whether such person be owner, tenant, or mortgagor; also losses 
actually sustained during the year, incurred in trade or arising from 
fires, storms, or shipwreck, and not compensated for by insurance or 
otherwise, and debts ascertained to be worthless: Provided, That no 
deduction shall be made for any amount paid out for new buildings, 
permanent improvements, or betterments, made to Increase the value 
of any pro re e or estate: Provided further, That only one deduction 
of $5,000 shall be made from the aggregate income of all the members 
of any family composed of one or both parents and one or more 
minor children, or husband and wife; that guardians shall be allowed 
to make a deduction in favor of each and every ward, except that in 
case where two or more wards are comprised in one family and have 
joint property interests the aggregate deduction in their favor shall 
not exceed $5,000: And provided further, That in cases where the 
salary or other 5 paid to any person in the employment 
or service of the United States shall not exceed the rate of $5,000 per 
annum, or shal! be by fees, or uncertain or irregular in the amount or 
in the time during which the same shall have accrued or been earned, 
such salary or other compensation shall be included in estimating 
the annual gains, PA or income of the person to whom the same 
shall have been paid, and shall include that portion of any income or 
salary upon which a tax has not been paid T the employer, fiduciary, 
or other person, where the employer, fiduciary, or other person is 
required by law to pay on the excess over $5,000: And provided fur- 
ther, That in computing the income of any person there shall not be 
included the amount received from any corporation, joint-stock com- 
pany or association, or insurance company as dividends upon the 
stock of such corporation, joint-stock company or association, or in- 
surance company, if the special excise tax of 1 per cent now imposed 
by law has been paid by such corporation: And provided further, That 
in computing the income of any person there shall not be included the 
amount received from any firm or copartnership, if the special excise 
tax of 1 per cent imposed by this act has been paid by such firm or 
copartnership. 8 

£c. 3. That there shall be deducted from the amount of the net in 
come of each of such persons, ascertained as proyided herein, the sum 
of $5,000, and said tax shall be computed upon the remainder of said 
net income of such person for the year ending December 31, 1912, and 
for cach calendar year thereafter; and on or before the ist day of 
March, 1913, and the ist day of March in each year thereafter, a true 
and accurate return, under oath or affirmation, shall be made by each 
person of lawful age, subject to the tax imposed by this act, to the 
collector of internal revenue for the district in which such person re- 
sides or has his principal place of business, or, in the case of a person 
residing in a foreign country, in the place where his principal business 
is carried on within the United States, in such form as the Commis- 
sioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, shall prescribe, setting forth specifically the gross amount of 
income 8 all separate sources and from the total thereof, deduetin 
the aggregate Items or expenses and allowance herein authorized, an 
likewise returning the amount of income, gains, and profits of any 
minor or person for whom they act, but persons having less than 
$4,500 net income are not Dug ark to make such report; and the col- 
lector or deputy collector shall require every list or return to be veri- 
fled by the oath or affirmation of the party rendering it, and may in- 
crease the amount of any list or return if he has reason to believe that 
the same is understated : Provided, That no such increase shall be made 
except after due notice to such party and upon proof of the amount 
understated; and in case any such person haying a taxable income shall 
neglect or refuse to make and render such list and return, or shall 
render a willfully false or fraudulent list or return, it shall be the duty 
of the collector or deputy collector to make such list according to the 
best information he can obtain, by the examination of such person or 
any other evidence, and to add 50 per cent ns a peoaity to the amount 
of the tax due on such list in all cases of willful neglect or refusal to 
make and render a list or return; and in all cases of a willfully false 
or fraudulent list or return having been rendered to add 100 per cent 
as a penalty to the amount of tax ascertained to be due, the tax and 
the additions thereto as a nalty to be assessed and collected in the 
manner provided for in other cases of willfel neglect or refusal to 
render n list or return, or of iar Ma false or fraudulent return: 
Provided further, That any person in his or her behalf, or as such em- 
ployer_or fiduciary, shall be permitted to declare, under oath or affirma- 
tion, the form and manner of which shall be prescribed by the Commis- 


sioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, that he, she, or his or her ward, employee, or benefi was 
not of an income of $5,000, or may declare that he, she, or 
his or her ward, employee, or beneficiary has been assessed and has paid 
a 5 excise tax elsewhere for the same year, under authority of the 
United States, measured by all his or her income, gains, or profits, and 
upon all the income, gains, or profits for which he or she Ís liable as 
such employer or fiduciary, as prescribed by this law; and if the col- 
lector or deputy collector shall satisfied of the truth of the declara- 
tion, such person shall 8 be exempt from excise tax in the said 
district for that year; or if the list or return of any person shall have 
been increased by the collector or deputy collector, such person may be 
permitted to prove the amount liable to be assessed; but such proof 
shall not be considered as conclusive of the facts, and no deductions 
claimed in such cases shall be made or allowed until approved by the 
collector or deputy collector. Any person feeling Suetiores by the deci- 
sion of the deputy collector, in such cases may appeal to the collector of 
the 5 and his decision thereon, unless reversed by the Commis- 
sioner of Internal Revenue, shall be final. If dissatisfied with the 
decision of the collector, such person may submit the case, with all the 
papers, to the Commissioner of Internal Revenue for his decision, and 
may furnish the testimony of witnesses to prove any relevant fac 
having served notice to that effect upon the Commissioner of Interna 
Revenue, as herein prescribed. 

Such notice shall state the time and place at which and the officer 
before whom the testimony will be taken; the name, age, residence, 
and business of the proposed witness, with the questions to be pro- 
pounded to the witness, or a brief statement of the substance of the 
testimony he is ex ted to ve: And provided further, That the Gov- 
ernment may at the same e and piace take testimony upon like 
pon to rebut the testimony of the witnesses examined by the person 


The notice shall be delivered or mailed to the Commissioner of In- 
ternal Revenue a sufficient number of days previous to the day fixed 
for taking the testimony, to allow him, after its receipt, at least five 
days, exclusive of the period required for mail communication with the 

lace at which the testimony is to be taken, in which to give, should 
oe desire, instructions as to the cross-examination of the proposed 
witness, 

Whenever practicable the affidavit or deposition shall be taken be- 
fore a collector or deputy collector of internal reyenue, in which case 
reasonable notice shall be given to the collector or deputy collector of 
the time fixed for taking the deposition or affidavit. 

Sec. 4, That all assessments shall be made and all persons shall be 
notified of the amount for which they are respectively liable on or 
before the Ist day of June of each successive year, and said assess- 
ments shall be paid on or before the 30th day of June, except in 
cases of refusal or neglect to make such return, and in cases of false 
or fraudulent returns, in which cases the Commissioner of Internal 
Revenue shall, upon the discovery thereof, at any time within three 
years after said return is due, make a return upon information ob- 
ained as above provided for, and the assessment made by the Com- 
missioner of Internal Revenue thereon shall be paid by such person 
or persons immediately upon notification of the amount of such as- 
sessment; and to any sum or sums due and unpaid after the 30th 
day of June in any year, and for 10 days after notice and demand 
thereof by the collector, there shall be added the sum of 5 per cent on 
the amount of tax unpaid, and interest at the rate of 1 per cent per 
month upon said tax from the time the same becomes due. 

Sec. 5. That it shall be the duty of all paymasters and all disburs- 
ing officers under the Government of the United States, or persons in 
the employ thereof, when making any payment to ony officers or per- 
sons as aforesaid, whose compensation determined by a fixed salary 
or upon settling or adjusting the accounts of such officers or. persons, 
to deduct and withhold the aforesaid tax of 1 per cent, and the 
pay rolls, receipts, or accounts of officers or persons paying such tax 
as aforesaid shall be made to exhibit the fact of such payment. And 
it shall be the duty of the accounting officers of the Treasury Depart- 
ment, when auditing the accounts of any paymaster or disbursing of- 
ficer, or any officer withholding his salary from moneys received by 
him, or when settling or adjusting the accounts of any such officers, to 
require evidence that the taxes mentioned in this act have been de- 
ducted and paid over to the Treasurer of the United States or other 
officer authorized to receive the same. Every person, firm, or corpora- 
tion who ys to any officer, employee, or other person a salary or 
8 on, interest, or other accrued profits, exceeding $5,000 for a 
taxable year, every lessee or mortgagor of real or personal property who 
pays to the lessor or mortgagee interest or compensation exc g $5,000 
‘or a taxable year, and every trustee, executor, administrator, conserva- 
tor, agent, or receiver, employing any person or paying any person busi- 
ness earnings, within the meaning of this act, exceeding $5,000 for any 
taxable year, computed on the basis herein prescribed, shall make and 
render a return as Ay ae herein to the collector or a deputy col- 
lector of his district, and shall deduct and withhold the tax herein 
imposed, and shail pay on said return the tax of 1 per cent per 
annum as required by this act: Provided, That any officer, employee, 
or other person for whom return has been made and the tax paid, 
as aforesaid, shall not be required to make a return unless such pe. 
son has other net income, but only one deduction of $5,000 shall be 
made in the case of any such officer or employee: Provided further, 
That salaries paid to State, county, or municipal officers shall be ex- 
empt from the special excise tax herein levied: And provided further, 
That interest upon the bonds or other obligations of a State or any 
political subdivision thereof and also the proceeds of Hife-insurance 
policies paid upon the death of the person insured shall not be in- 
cluded in computing the net income of a person subject to the tax 
herein imposed: And provided further, That all property or its value 
passing ie will or by intestate laws or transfer by deed or gift 
made or intended to take effect in possession after the death of the 
grantor, donor, testator, or ancestor shall be exempt from the opera- 
tion of this law. 

Sec. 6. That if any person, corporation, company, or association liable 
to make the return or pay the tax aforesaid shall refuse or 8 to 
make a return at the time or times hereinbefore specified in ea ear, 
or shall render a false or fraudulent return, such person shall be liable 
to a penalty of not less than $50 and not exceeding $500. Any person, 
corporation, company, or association required by law to make, render, 
sign, or verify any return who makes any false or fraudulent return 
or statement with intent to defeat or evade the assessment required 
by this act to be made shall be guilty of a misdemeanor and shall be 
fined not exceeding $1,000 or be imprisoned not exceeding one year, 
or both, at the discretion of the court, with the costs of prosecution. 

Sec. 7. That it shall be the duty of every collector of internal revenue 
to whom payment of any tax is made, under the provisions of this act. 
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such payment a full 
a and the 


by any debtor on aceount of 
tors in such 
a the same separately to his several 

eir respective 3 to the specified in such receipts; 


and such shall be sufficient evidence in favor of such debtor 
ressed from his 


person 


priate pos 
Src. 9. That all administrative, special, and 
ssion, collec- 
d of internal-reyenue taxes not heretofore specifically 


reper provisions this act, are hereby 
extended and made applicable to all the provisions of this act and 
to the tax herein imposed. 


Mr. BORAH. Mr. President, day before yesterday I sub- 
mitted an amendment in the nature of a substitute for the pend- 
ing bill. I desire now, by permission of the Senate, to withdraw 
the amendment with the view of offering it in a different form. 

The PRESIDENT pro tempore. It is within the Senator's 
right to modify the amendment in any way he pleases. 

Mr. BORAH. Then I offer, in lieu of the amendment which 
I then submitted, the one I send to the desk, and I should like 
to have it read at this time so that the Senate may be informed 


with respect to it. 
The PRESIDENT pro tempore. The proposed amendment 


in the nature of a substitute will be read. 
The Secretary. It is proposed to strike out all after the 
enacting clause and insert: 


after, duties shall be 
ed, received in such calendar year by every 

tates, whether residing at home or abroad, and by every other 

person as to an income received from may property, business, trade, 

occupation, profession, or emplo er carried on within the 


exceeding $40,000, 
per cent; upon incomes not ex $ 
por pnt cand $100,000, 5 per cent; upon all incomes ex 
r cen à 
£c. 2. That the incomes upon which the duties hereinbefore ed 
are to be assessed and levied be incomes reeeived during the cal- 
endar and derived as follows, to wit: 

Fi Salaries, wages, or compensation for al labor er service 
of whatever kind and in whatever form or received: Provided, 
That there shall be excluded the compensation of the existing President 

the term for which he has been elected. 
the supreme and inferior courts of the United 
States now in office; hall be also excluded the salaries and 
compensation of all officers and employees of a State or any political 


sul on thereof. 
after deducting the expense actu- 


Second. Earnings in any professi 
incurred in conducting such 
ird. The gains or profits of any trade, vocation, or business. 

Fourth. The gains or profits of all sales or dealings in property, 
whether real er personal, provided that the gains and profits from sales 
of real estate purchased more than two years prior to the close ef the 
year for which the income is 7 — ascertained shall not be included. 

Fifth. Any other gains or profits growing out of the ownership of 
or interest in real or personal property, or the transaction of any lawful 
business carried on for gain or profit. 

Sixth. The amount received as dividends upon corporate stocks, 
together with the proportionate share of the undivided profits of cor- 

rations issuing such stocks, except corporations paying the excise 

under exitsing law, the amount received as interest upon bonds, 
obligations, or other evidences of indebtedness: Provided, That interest 
upon the bonds or other obligations of a State or any political sub- 
division thereof, and interest upon the bonds or obligations of the 
United States, exempt by their terms from taxation, shall not be 
included. 

Bec. 8. That incomes or parts of Incomes derived from any business, 
trade, vocation, or profession carried on wholly within a fore coun- 
try, or deriveđ from property situated in a fore country, not be 
included in the return hereinafter required. 

Sec. 4. That it shall be the duty of every person of lawful age havy- 
ing an income of more than $5,000, computed upon the basis herein 
prescribed, for the year 1912 and for each year thereafter, to make and 
render a return on or before the first Monday of March, 1913, and on 
or before the first Monday of March of each year the „in such 
form and manner as may be directed by the Commissioner of Internal 
Revenue and approved by the Secretary of the Treasury, to the col- 
lector or deputy collector of the district in which he or she resides, 
of the amount of his or her income computed es aforesaid; and every 

ian, trustee, executor, administrator, agent, receiver, and every 
person or corporation acting in any fiduciary eapacit shail make and 
render a return. as aforesaid, to the collector or deputy collector of the 
district in which such person or corporation acting in a fiduciary 
capacity resides or does iness, of the amount of the income of any 
or or for whom they act whose income exceeds $5,000. The 
return to be verified 
g it, if it be an indi- 


collector or deputy collector shall require eve 
by the oath or affirmation of the person rende: 


vidual, or the proper officer or officers.of a corporation, if it be a 
corporation. the said eollector or deputy collector has reason to be- 
Neve that any return undorstates the income therein reported, he may 
increase the amount subject to the appeal hereinafter provided; and in 
ease any such person a dutiable income shall neglect or refuse 
to make and render such return, or shall render a w false or 
fraudulent return, it shall be the duty of such collector or deputy col- 
lector to make or correct such return from the best information he can 
obtain either by the examination of such person or by any other evi- 
dence, and to add 50 per cent as a penalty to the amount of the ay 
in all cases of willful neglect or refusal to make or render a return, 
in all cases of a wil ly false or fraudulent return, to add 100 per 
cent as a penalty to the amount of the duty ascertained to be due; 
the duty and the additions thereto as a to be assessed and col- 
lected in the manner provided for in other cases of willful n 
refusal ra re rendering a false and fraudulent re- 
turn. Any person aggrieved by the decision of the deputy collector 
in either of the cases above mentioned may appeal fo the collector of 
the district, and his decision thereon, unless reversed by the Commis- 
sioner of Internal Revenue, shall be final. If dissatisfied with the de- 
eision of the collector, originally or on appeal, such person may submit 
the case with all papers to the Commissioner of Internal Revenue for 
his decision and may furnish the testimony of witnesses to prove any 
relevant facts, having served notice to that effect upon the Commis- 
sioner of Internal Revenue as herein prescribed. ch notice shall 
state the time and place at which the officer before whom the 
testimony will be taken, the name, age, dence, and business of the 
proposed witnesses, with the questions to be prepounded to each witness 
a brief statement of the substance of the testimony he is expected 
to give: Provided, That the Government may at the same time and 
place take upon lie notice to rebut the testimony of the 
witnesses examined e person against whom the collector rendered 
decision. The notice shall be delivered or mailed to the Commissioner 
cient number of days previous to the day 
th to allow him after its receipt at least 
five days, exclusive of the per required for mail communication with 
the place at which the testimony is to be taken, in which to give, 
he so desire, instructions as to the cross-examination of the 
witness or witnesses. Whenever practicable the affidavit or 
tion of à collector or collector of internal revenue shall be 


m or of 


ty shall 


person e an op ty to be heard. 
Src. 5. at the Cuties on incomes hereby imposed shall be due and 
ee on the Ist day of July, 1913, for the 1912, and on the ist 
y 2 — of —. = year for — — — assessed one eae 
upon the Incomes o ree an e duty on any income 
~ Tone as aforesaid and after 10 
thereof and therefor by the collector, there 
ty for such nonpayment the sum of 5 per 
cent on the amount of duty — ae and also interest at the rate of 
1 per cent per month upon said duty from the time it becomes due. 
The Commissioner of Internal Revenue is authorized to relieve the 
estates of deceased, insane, or insolvent persons from the aforesaid 
penalty if the failure to pay at maturity was without fault of the 


per- 

son or persons in charge of said estates. 
Sue. 8. That if at any time after the duty upon any income is paid, 
or, becoming due, is unpaid, the Comm mer of Internal Revenue 
ascertains that the person returning the said income for duty know- 


ingly made a false return respecting the same, the amount of dutiable 
income so concealed shall be assessed for the year in which the dis- 
covery is made and there shall be collected for and on account of any 

such concealed income double the duty prescribed in this act. 
Sec. 7. That at any time after ptember 1 in each year the in- 
peak vor Bnd be collector in —— aym shall proceed to en bn — dis- 
a upon any property on a rson upon whose income 
and w ich duty or any part thereof 


a duty has been assessed and levie 
re us unpaid, and all the proper of any such person wherever 
situated subject to execution shall be le to distraint for the collec- 


tion of the unpaid Gni 

Src. 8. That it shall be unlawful for any collector, collector, 
ai clerk, or other officer or employee of the United States to 

vulge or make known in any manner whatever not provided by law 
to any person any information obtained by him in the administration 
hereof concerning the amount er source of income, profits, losses, ex- 
penditures, or any particular thereof set forth or disclosed in any in- 
come return by any person or 9 or permit any ineome return 
or copy thereof or any book containing any abstract or parts thereof 
to be seen or examined by any person except as provided by law; and 
it shall be unlawful for any person to print or publish in any manner 
whatever not provided by law any income return or any thereof 
or the amount or sources of income, profits, losses, or expenditures ap- 
pearing in =e income return. Any offense against the foregoing pro- 
visions shall be a misdemeanor and punished by a fine not exceeding 
$1,000, or by imprisonment for a period not exceeding one year, or both, 
at the discretion of the court; and if the offender be an officer or em- 
posee of the United States, he shall be dismissed from office and be 

capable thereafter of holding any office under the Government. 

Sec. 9. That every internal-revenue collector shall, from time to time, 
cause his deputies to proceed through every part of his district and to 
inquire after and concerning all persons in who may be in receipt 
of dutiable incomes: hereu r, and concerning all persons or corpora- 
tions having the care and management of property which may produce 
such income, and to make a list of such persons or corporations and to 
enumerate said properties. 

Sec. 10. That only one deduction of $5,000 shall be made from the 
aggregate income of all the members of sue family eom of one or 
both copy aan 2 or more minor dren or e nd and —.— 
No penalty assessed upon any person, corporation, or associa- 
ect or refusal to make return or for or rende 
a willfully fa or fraudulent return, except after, reasonable notice o. 
the time and place of hearing, to be preser by the Commissioner 
of Internal Reyenue, so as to give the person cha: with such neglect 
or r „ or charged with such false or fraudulent return, an op- 
portunity to be heard, 

Sec. 11. That in the event that any person with a dutiable income 
fails to make the return prescribed in section — hereof to the collector 
or deputy collector, and person shall be absent from his or her 
residence or place of business at the time the collector or deputy col- 
lector shall call for such annual return, it shall be the duty of such 


tion for an 


1912. 


CONGRESSIONAL RECORD—SENATE. 


9681 


collector or deputy collector to leaye at such place of residence or 
business with some one of suitable age and discretion, if there be such 
person present, otherwise to deposit in the nearest post office, a note or 
memorandum addressed to such person requiring him or her to render 
to such collector or deputy collector the return required by law within 
10 days from the date of such note or memorandum, verified by oath or 
affirmation. And if any person, on being notifled or required as aforesaid, 
shall refuse or neglect to make such return within the time required as 
aforesaid, or delivers any return which, in the opinion of the collector, 
is false or fraudulent or contains any undervaluation or understatement, 
it shall be lawful for the collector to summon such person or any other 

erson having possession, custody, or care of books of account contain- 

g entries relating to the business of such person or any other person 
he may deem proper to appear before him and produce such books at a 
time and place named in the summons and to give testimony or answer 
interrogatories under oath respecting any subjects which will tend to 
disclose the true Income. The collector may summon any person re- 
siding or found within the State in which the district lies; and when 
the person intended to be summoned does not reside and can not be 
found within such State, he may enter any collection district where 
such person may be found and-there make the examination herein 
authorized. And to that end he may there exercise all the authority 
which he might lawfully exercise in the district for which he is com- 
missioned. his procedure shall apply to all cases of failure to make 
return and to all cases in which the collector shall be of opinion that 
the return is incorrect, false, or fraudulent. 

Sec. 12. That when any person, corporation, or association refuses 
or neglects to render any return required by law, or renders a false or 
fraudulent return, the collector or any deputy collector shall make, 
according to the best information which he can obtain, including that 
derived from the evidence elicited by the examination of the collector 
and on his own view and information and such knowledge as he can ob- 
tain, a return according to the form prescribed of the income derived by 
any person under the care or management of such person, corporation, 
or association, and the return so made and subscribed by such collector 
or deputy collector shall be held prima facie good and sufficient for all 
the above purposes. 

During the reading of Mr. Boran’s substitute, 

Mr. WILLIAMS. I should like to ask the Senator from 
Idaho a question about the substitute which bas just been read. 
In what respect does it materially differ with the income-tax 
act which was passed in 1894 and declared unconstitutional by 
the Supreme Court? 

Mr. BORAH. If the Senator will permit the amendment to 
be read, then I will explain its provisions. 

Mr. WILLIAMS. I thought that the Secretary had finished 
the reading of the substitute. 

Mr. BORAH. No; he has not finished reading it. 

The PRESIDENT pro tempore. The Secretary will continue 
the reading of the substitute. 

The Secretary resumed and concluded the reading of the 
substitute. 

The PRESIDENT pro tempore. Does the Senator from Idaho 
offer what has been read as an amendment at the present time? 

Mr. BORAH. No; it was not my intention to offer it now. 
I assumed that the Senator from Georgia was going to discuss 
the matter. At the proper time I expect to offer it. 

The PRESIDENT pro tempore. The Senator from Georgia 
is recognized. 

Mr. SMITH of Georgia. Mr. President, I will not discuss 
the wisdom or the justice of an income tax. The wisdom and 
the justice of requiring incomes to bear a fair part of the bur- 
den of Government is now almost universally recognized. 

I wish to bring to the attention of the Senate some of the 
more important proyisions of the excise bill which comes to us 
from the House, to call attention to the fact that this bill is 
entirely in line with recent decisions by the Supreme Court of 
the United States construing the Constitution, and to point out 
what we may expect as a result of the bill if it becomes a law. 

I wish also, Mr. President, while earnestly and sincerely in 
favor of a general income tax, to give some reasons why it 
would seem wiser at the present time to adopt this excise bill 
rather than to pass a general income law. 

We are all familiar with the income act passed in 1894. We 
are all familiar with the fact that in the spring of 1895 it went 
before the Supreme Court of the United States and was there 
attacked upon the ground that it was unconstitutional, upon 
the ground that It was a direct tax, and that therefore the 
amount should have been apportioned among the several States 
according to population. 

The decision of the Supreme Court in the Pollock case is now 
a part of the history of the country. The shock that it gave to 
many lawyers and to the public generally, the belief on the 
part of many that it overturned a line of decisions which had 
been rendered for 100 years, that it overturned the construction 
of the Constitution placed upon it by men who were members 
of the body which framed that instrument—all this is now a 
matter of history. But that decision, five to four, still stands 
unreviewed and unreversed. 

In 1909 the income-tax question was again before the Con- 
gress. There were Members of the House and Senators who 
urged that a general income-tax law should be passed, and that 
we should again take a measure of the Supreme Court and find 
out whether on reflection a majority of the court would not hold 


that the sound law had been announced in the dissenting opin- 
ions of Mr. Justice White and Mr. Justice Harlan. 

After full consideration of the question, with a message from 
the President upon the subject, Congress determined not eyen 
at that time to adopt a general income tax. On the contrary, 
Congress determined to submit to the States an amendment to 
the Constitution which should expressly provide that an in- 
come-tax law might be passed without apportionment among 
the States according to population. 

Congress also went further and passed an excise tax upon 
corporations, under which all the incomes of certain corpora- 
tions were to pay a tax provided the incomes exceeded $5,000. 
The tax was to be levied upon the corporations in respect to th 
carrying on or doing business. i 

It was declared to be an excise tax, and it was with respect 
to carrying on or doing business; but it provided that all of 
their income should be subject to tax, not only that which came 
from property used in carrying on or doing business, but eyen 
if they had incomes from property not required to be actively 
used; if the corporations were engaged in carrying on or doing 
business, its entire net income over and above $5,000 was to be 
the subject of taxation. ¥ 

During the discussion of this question Senators now upon 
the floor took the position that it was not necessary to limit 
the excise tax to corporations; that it might be properly ex- 
tended to all persons, firms, or copartnerships carrying on or 
doing business or with respect to their carrying on or doing 
business. 

The excise tax placed upon corporations has been before the 
Supreme Court of the United States, carried there in an effort 
to attack it upon the ground that it was unconstitutional. In 
the Flint case, reported in the Two hundred and twentieth 
United States, the special excise tax which the Congress placed 
upon corporations has been fully considered. The Supreme 
Court sustained it and distinguished it from ‘the income tax bill, 
held to be unconstitutional in the Pollock case, and pointed out 
the difference between a direct effort to subject income to taxa- 
tion and a special excise tax levied with respect to the carrying 
on or doing business. Without reviewing the Pollock case, the 
Supreme Court held that the corporation tax was a special 
excise tax not required by the terms of the Constitution to be 
apportioned according to population among the States, and was 
therefore properly imposed by Congress, 

The Supreme Court went further and held that this tax was 
constitutionally imposed upon all of the income of corporations 
subject to it, even though part of the income came from prop- 
erty not subject to tax. The fact that the particular corpora- 
tion was carrying on or doing a business which subjected it to 
the special excise tax left with Congress the power to measure 
the amount of the tax and the manner of calculating the tax. 

In another decision, that in the Minnesota case, the Supreme 
Court distinguished between what was carrying on or doing 
business and what was not under the special excise tax imposed 
upon corporations, and heid that the corporation which had 
surrendered those provisions of its charter which allowed it to 
do business or manage its own property, and had leased its 
property for 180 years, giving up all of its charter powers ex- 
cept the mere right to receive the income under the 130-year 
lease and diyide it or dispose of the property, was not do- 
ing business, and that, therefore, such a corporation was not 
subject to the income tax. So it may certainly be claimed that 
the tax sustained upon corporations is for carrying on or doing 
business, and that the carrying on or doing business is the con- 
stitutional basis for the special excise tax. 

The same principle which makes the tax constitutional when 
applied to a corporation makes it equally constitutional when 
applied to a person, a firm, or a corpartnership, 

The present bill, in practically the language of the act placing 
the special excise tax upon corporations, places a special excise 
tax upon persons, firms, ‘and copartnerships with respect to 
their being engaged in or doing’ business. In the Flint case 
language is used which clearly indicates the opinion of the court 
that this tax can properly be extended to persons, firms, or 
copartnerships; and, as I said before, the bill before us, in 
the very terms of the excise-tax Jaw which has been sus- 
tained by the Supreme Court, extends the special tax to per- 
sons, firms, or copartnerships. If we adopt this measure, we 
adopt a measure already practically sustained by the Supreme 
Court of the United States and one which is in perfect accord 
with the recent decisions of the court, 

The measure is very far-reaching. The term “ business” 
is defined in the proposed act as follows: 

The term “ business,” as herein used, i 
everything about which a person can be * 


which occupy the time, attention, and labor of persons for the pu 
of a livelihood or, profit. : = oot iy 
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Mr. WORKS. Mr. President—— ' 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gin yield to the Senator from California? 

Mr, SMITH of Georgia. Yes, sir. 

Mr. WORKS. I should like to ask the Senator from Georgia 
whether, under that definition of business, he thinks anybody 
could escape this tax except the idle rich? 


Mr. SMITH of Georgia. I do not think that the idle rich 
will escape it. I think there are very few idle rich who do not 
look after their investments and take care of their profits; and 
I think that the so-called idle rich who exercise sufficient super- 
vision over their property to direct their own investments, to 
look after the reinvestment of their profits, and to take care of 
their property, under the decisions of the courts are doing 
business, and I think that definition was intended to reach the 
class to which I refer. The definition is practically taken from 
the decision of the Supreme Court in the Flint case. I wish to 
read a few additional definitions of the term “business.” In 
delivering the opinion of the court, Mr. Justice Day said: 

Business is a very comprehensive term and embraces everything 
about Which a person can be employed. * + è ‘That which occupies 


the time and attention or labor of man for the purpose of a livelihood 
or profit. 


The man of great wealth who looks after his investments for 
the profit that comes to him by giving direction to them would 
fall within the definition laid down by the Supreme Court. 
The justice then goes on to say: , 

We think corporations Se pie for the purpose of doing business 
and ac ly in such activities as leasing of pri , collect- 

rents, managing office buildings, investments of profit, 
leasing oil lands, collecting — — es, managing wharves, dividing 
profits, and in some cases investing the os! gy are in busi- 
ness the meaning of this statute in the capacity to make 
such organization subject to the law. 

Persons, firms, or copartnerships occupied in the same way 
would be equally engaged in business. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Iowa? 

Mr. SMITH of Georgia. Certainly. 

Mr. CUMMINS. I have heard it said that there are some 
incomes that would not be taxed under the bill as it passed the 
House. I have listened to the definition of business as given by 
the Senator from Georgia, and my question is, Can the Senator 
from Georgia imagine any income, however derived, that would 
not be taxable if his interpretation or definition of business is 
accepted? 

Mr. SMITH of Georgia. First, Mr. President, I desire to 
say that I have been giving the interpretation of the Supreme 
Court of the United States. I have been reading, rather, from 
the Flint case than giving my own views. I will a little fur- 
ther on quote additional authorities, and I will say that under 
the definitions of business by the Supreme Court of the United 
States, by leading courts of the different States, and by the 
English courts, I think this bill will practically reach everybody. 

Mr. CUMMINS. If that be true, what is the difference, then, 
between this bill and an income-tax bill? 

Mr. SMITH of Georgia. The difference is, as described by 
the Supreme Court in sustaining it, that it is a special excise 
tax for doing business, and not a direct tax upon incomes 
without regard to doing business. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Idaho? 

Mr. SMITH of Georgia. Yes. 

Mr. BORAH. Does the Senator from Georgia think that that 
is a substantial distinction to be maintained as against the dis- 
tinction in the Pollock case? 

Mr. SMITH of Georgia. The Supreme Court of the United 
States in the Flint case sustains the distinction and expressly 
declares that there is the distinction which I have stated. 

Mr. BORAH. If the Senator be correct in his interpretation 
and construction of the Supreme Court decision, then the only 
difference between the excise-tax bill, which is now before the 
Senate, and the amendment which I have submitted would be 
the question of graduation. 

Mr. SMITH of Georgia. I do not agree that that is literally 
true. I do say that I am not aware of any mode of holding 
property, and I do not desire to suggest any mode of holding 
property, which would enable the person possessing it to escape 
the special excise tax. I hope that the court will carry the 
proposed excise tax just as far as possible, but it would remain 
a question for the courts to decide whether a particular man 
or a particular occupation falls within a proper definition of 
the word “business.” It is a judicial question and not a legis- 


lative question. The Supreme Court has declared that we can 


legally levy a special excise tax with respect to persons carry- 
ing on or doing business, and the House has simply followed 
the decision of the court. 

If you ask me for my own opinion you ask for something 
which is of no value as compared to the authority which comes 
from the court which has the right to construe the law. At 
least, I may say that I have great respect for the dissenting 
opinions of Mr. Justice White and Mr. Justice Harlan in the 
Pollock case. I have never myself been able to overcome what 
seemed to me the irresistible logic of their opinions. But I find 
the decision of the majority of the court in that case not re- 
viewed or reversed, and I find here the Flint case, which justi- 
fies this tax. While I am referring to this matter I will go 
just one step further. If the question had been presented for 
my determination or for my vote in 1909 I would have been 
much inclined to send at once another income-tax bill to the 
Supreme Court of the United States; but what did Congress 
do? Following the message of the President recommending that 
course, Congress passed a constitutional amendment relieving 
the Constitution from the construction placed upon it in the 
Pollock case and submitted it to the States. Thirty-four States 
have adopted it, four have rejected it, and eight have not yet 
acted. Would not the case go to the Supreme Court in very 
much weaker shape if at the present time it should be deter- 
mined by Congress to send a straight income-tax bill to that 
court invoking a reversal of the Pollock case? How easy it 
would be to say, “Congress has accepted that decision; Con- 
gress has submitted to the States a constitutional amendment 
which only lacks the approval of two States to ratify it.” 
Probably before the question reaches the Supreme Court those 
two will have ratified it. Well might the Supreme Court say, 
“The action of Congress and the action of the States have so 
far changed the status of this question that we will adhere to 
the majority opinion in the Pollock case.” 

It seems to me that the Senate and the House, by their action 
three years ago, haye made it far more difficult to present that 
naked question of the constitutionality of an income tax to the 
Supreme Court. Frankly, I have for years hoped to see the 
decision in the Pollock case reversed. I would have been glad 
as soon as one man who belonged to the five rendering the 
majority decision went off the bench to put it up to the new 
man; but we have waited, and you have given it a different 
direction You have almost accomplished the constitutional 
amendment. How do we know that we can now pass a bill for 
4 8 income tax? It will require approval by the Presi- 

en 

Three years ago Congress acted on the recommendation of 
the President and gave direction to the question of an income 
tax. If you adopt the substitute of the Senator from Idaho 
you take a measure, to say the least, involved in doubt; to say 
the least, confronted by five to four on the Supreme Bench; and 
you do it in preference to a measure that the Supreme Court 
has sustained, discriminating it from the Pollock case, and that 
will be almost as beneficial. 

Now, this whole subject, as shown by the report of the com- 
mittees in the House and by the debates there, was fully con- 
sidered in that body, and they reached the conclusion embodied 
in this bill. Earnestly desirous as they were for a straight in- 
come tax, I yield to no one a greater desire to see such a tax 
than I possess. I believe it is essentially right, and I have no 
doubt it is coming, and coming in the near future. 

Now shall we cast aside a measure which is almost as good, 
that has already been practically sustained by the Supreme 
Court of the United States, to adopt an income tax that we all 
want, which would be confronted with an adverse decision of 
the Supreme Court already existing, and with the further diffi- 
culty that three years ago Congress determined that the proper 
way to treat this subject was to accept the decision as sound 
and change the Constitution; and coupled with the further 
fact that before the case is heard in the Supreme Court prob- 
ably the amendment will have been ratified by the two addi- 
tional States? 

Of course, the adoption of the amendment would not cure 
the trouble, if any trouble now exists in the passage of the in- 
come tax. It would not be retroactive; it would apply only to 
legislation passed subsequent to its adoption. I wish to go a 
little further. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Utah? 

Mr. SMITH of Georgia. Certainly. 

Mr. SUTHERLAND. I have not been present during all the 
time the Senator from Georgia has been discussing this ques- 
tion, but I was greatly interested in his discussion as to what 
constituted “business.” 3 : 
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Mr. SMITH of Georgia. I was just coming back to that; and 
I am going to read now a number of definitions. 

Mr. SUTHERLAND. Will the Senator permit me to ask him 
a question? 

Mr. SMITH of Georgia. Certainly. 

Mr. SUTHERLAND. I want to get the Senator’s view of it. 
Is it the Senator's position that any person who is in receipt of 
an income is engaged in business? 

Mr. SMITH of Georgia. Not the mere naked receipt of an 
income; but if he takes care of his property, if he looks after 
his real estate, if he reinvests his profits, if he is looking after 
the preservation of his estate, he is engaged in business under 
the decision of the Supreme Court and other courts. 

Mr. SUTHERLAND. It is reputed—I do not know how truth- 
fully—that Mr. Carnegie is worth some two or three hundred 
million dollars; that his money is invested in bonds, and that 
Mr. Carnegie clips the coupons or has somebody else clip the 
coupons from the bonds, and in that way receives an income. If 

that be true, would Mr. Carnegie be engaged in business? . 

Mr. SMITH of Georgia. That might depend upon how he 
used his income. If he is engaged in the business of handling 
his income, then he would be engaged in business. Before the 
Senator came in I had called attention to two decisions of the 
Supreme Court of the United States in which they discriminated 
between what is “business” and what is not—the Minneapolis 
case, with which the Senator, of course, is familiar, and the 
Flint case—the Supreme Court holding in the Minneapolis case 
that the corporation was not subject to the tax because it had 
leased all it had for 130 years, retained no control whatever 
over it, was not reinvesting the proceeds for profit, but was 
only distributing the proceeds among its stockholders, and had 
amended its charter to take every power away from it except 
to receive the rent, divide it among the stockholders, and receive 
the principal if the property was sold. In the Flint case the 
broad definition which I read and which is embodied in this act 
is given. 

Now, I would like to read a few more definitions of “ busi- 
ness,” 

Mr. SUTHERLAND. I want to put another supposititious 
case to the Senator, if I may. There are in New York City 
a number of people who own lands of immense value. Some 
of them have been leased for long terms of years, some as long 
as 99 years, as I understand, some 50 years, and enormous 
sums are paid to the owners of the land in the way of rentals. 
Some of the gentlemen who receive these enormous sums of 
money, greatly exceeding what the Senator or I could earn 
in our profession, or what a surgeon could earn in his pro- 
fession, spend their time in London or in Paris, and receive 
these large sums of money in the way of income from their 
1 Would those gentlemen be subject to taxation under this 

w? 

Mr. SMITH of Georgia. It would be necessary to inquire 
further- with reference to them what management was neces- 
sary to handle those properties, to what extent the control of 
those properties became a business, and to what extent as a 
result of that fact they were themselves engaged in business. 

I will say this to the Senator, that I think the bill goes just 
as far as it constitutionally can, and I think the courts have 
gone about as far as they possibly can, and I think that in 
nearly every instance, if an investigation was made, some line 
of work, at least in the nature of reinvesting profits, in the 
nature of looking after buildings or having it done, or employ- 
ing agents to do it, would constitute a business and bring the 
party within the tax. 

Just before the Senator came in I read from the Flint case, 
and having first shown that the same rule applied to corpora- 
tions, relieving them, as would apply to an individual, I called 
attention to the fact that in the Flint case, in the opinion of 
the court, it is held that managing an office building, collecting 
rents, dividing profits, investing surplus, would constitute being 
engaged in business. 

Now, I wish to read a little further from some other authori- 
ties on that subject, because I confess that I was myself sur- 
prised to see what a broad definition “business” had been 
given and how far the courts have gone in construing what 
constitutes being engaged in “ business.” 

The broad definition given to the term “business” by the 
Supreme Court of the United States is in entire accord with 
the meaning of the term recognized generally by courts and 
law writers. I will give several definitions from courts and 
law writers as to the meaning of the term “ business,” giving 
it, I have no hesitation in saying, a much broader and more 
comprehensive meaning than I had supposed was the legal rule. 

The definitions are: 

“Transaction of affairs,’ “something to be- transacted,” 
“ something required to be done,” “ that which occupies the time 


and attention or labor of a man for the purpose of profit or 
improvement,” “occupation for gain.” So that the courts, the 
law writers, our own Supreme Court, justify the conclusion 
that a man can not have his wealth invested, even in leased 
real estate, if he gives supervision or direction to his agents, 
or assumes responsibility in any way for the management of his 
property, or reinvests his profjts, or cares for his estate, with- 
out being engaged in business. If he does anything that a man 
can be employed to do for a livelihood or does anything for 
the purpose of reinvesting his property as a profit or directs 
his property in any way, it constitutes being engaged in busi- 
ness; and under these definitions I believe there are very few 
of the so-called idle rich who could not be found and proved to 
exercise such interest in their property as to bring them within 
the provisions of this statute. 

But, Mr. President, it is not essential to determine ac- 
curately that question to justify the support of this measure. 
It follows judicial decisions and goes as far as we can go fol- 
lowing the courts. Now, if we wish to reach incomes and sub- 
ject them to taxation, we can adopt this bill, and the estimate 
is made by those who have studied it that it will raise a revenue 
50 $60,000,000 a year. Others insist that it will be considerably 
ess. 

As I said before, we confidently expect in the near future 
that more than two additional States will ratify the constitu- 
tional amendment, providing that an income tax can constitu- 
tionally be adopted without apportionment pers the States 
according to population. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Iowa? 

Mr. SMITH of Georgia. I do. 

Mr. CUMMINS. Does the Senator from Georgia think if 
there were added to the definition of “ business” contained in 
the act passed by the House, the words— 

And shall also embrace the act or acts of receivi and Pw — for 
the returns or profits of investments of capital of wha —— 
we would still be clearly within the decision of 5 5 
Court in that case? 

Mr. SMITH of Georgia. I would hesitate about expressing 
an opinion on that subject. I think in the House they have 
adopted the definition given by the Supreme Court of the 
United States, and perhaps that would be the safest course to 


pursue. 

Mr. CUMMINS. The Senator from Georgia is an accurate 
interpreter, and a few moments ago in describing what “ busi- 
ness” is he used almost the identical language I have just 
read and which I may say is an amendment that I may offer 
to that section of the bill if the present amendment shall not 
receive the approval of the Senate. 

I wanted, while the Senator was discussing that phase of it, 
to get his opinion as to whether or not this language “ receiv- 
ing and caring for the returns of investments” constitutes 
Racor ” within the meaning of the decision of the Supreme 

ur 

Mr. SMITH of Georgia. I am not prepared at this moment 
to express an opinion on that subject. I am not sure that the 
legislative definition of busihess ” ought to have been embodied 
in the bill, but as that definition is exactly the definition given 
by the Supreme Court, there could be no objection to it. The 
authorities certainly go to the extent that if the party receiv- 
ing the money exercises any supervision over the property, it 
constitutes business“; that if he uses any portion of his in- 
come for reinvestment, taking care of his surplus to enlarge 
his estate, it constitutes “business.” Clearly, to be engaged in 
supervising a building, to own an office building and collect the 
rents from it or employing agents to do it, constitutes being 
engaged in business. The exercise of supervision over their 
property by men of accumulated wealth constitutes doing busi- 
ness clearly within the interpretation of the courts. 

Mr. BORAH. Mr. President, if the definition of doing busi- 
ness can be so extended as it is thought to be, by reason of the 
extension being sufficiently binding to cover that class which 
has been referred to in the bill, I would feel very much disposed 
myself not to urge the amendment which I have submitted. But 
I want to ask the Senator from Georgia if he thinks this kind 
of a case would be covered. It is a concrete proposition, be- 
“cause I know of such a case. 

The party owns a very large block of buildings in the city 
of New York, from which he collects a very large rental. He 
lives abroad most of the time, yachting in the Mediterranean 
and luxuriating in the European capitals, but after he has col- 
lected the rents here and paid the tax to the city and State 
upon it he has a very large income. 

Now, this gentleman does not pay for the support of the 
National Government a single cent. He is taxed in no possible 
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way for the benefit of the National Government. ‘The char- 
woman who washes the dirt from his marble floors pays more 
tax than he does to the National Government. Would this bill 
or could this bill by such an amendment as has been suggested 
by the Senator from Iowa be made to cover that gentleman and 
his income? 

Mr. SMITH of Georgia. If the bill does not do it now I am 
not sure that the amendment would correct the defect. But I 
would wish to make some further inquiries about this wealthy 
son of New York or son of some foreign country, whichever he 
is. I would wish to know whether he employed his agents; 
whether he controlled his property through his agents; whether 
he exercised direction about the management of his property; 
whether when he had a surplus he invested it. I would wish 
to carry the investigation a little further, because I have no 
doubt that in practically every case that would confront us we 
could find something more than the naked facts the Senator 
states upon which to base the charge that the party was engaged 
in business. 

Mr. BORAH. Mr. President : 

The PRESIDING OFFICER (Mr. Massey in the chair). 
Does the Senator from Georgia yield to the Senator from Idaho? 

Mr. SMITH of Georgia. Certainly. 

Mr. BORAH. I have no doubt that in all probability at the 
present time the gentleman employs agents. The Senator from 
Georgia will agree with me, I am sure, that if the employment 
of those agents would relieve him from the payment of an in- 
come tax, it would transpire 24 hours after the income-tax law 
was passed. He would simply require his renters to deposit 
their rents in bank for him, and there would be no act by which 
he could possibly reach it. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Mississippi? 

Mr. SMITH of Georgia. Yes. 

Mr. WILLIAMS. I wish to suggest to the Senators engaged 
in the colloquy that it would be absolutely impossible for a 
man living in Europe to receive rent from a large property in 
New York without either managing the business for himself or 
through agents, without employing and paying elevator men, 
custodians, and other employees about the building, and that 
under the decision of the Supreme Court the moment he em- 
ployed an agent to collect rents and pay repairs and to pay 
taxes, the moment he employed an elevator boy or anybody else, 
or a custodian, he would be engaged in business. 

Mr. BORAH. Mr. President, I disagree with the Senator 
from Mississippi. The Supreme Court, or no other court, has 
over laid down the rule with reference to the doing of business 
which covers the mere collection of income. 

Mr. WILLIAMS. The point that I was making, Mr. Presi- 
dent, is that a man can not live in Europe and manage a large 
estate in New York with no other business except to receive 
rents. Tenants do not voluntarily pay rent; they do not volun- 
tarily go to bank and get a bill of exchange and forward it to 
a landlord; and unless that man in the case stated by the 
Senator from Idaho had some agent somewhere to represent 
him while he was absent he would soon have to turn his prop- 
erty over to the city of New York or to the State of New York 
for taxes. 

Mr. BORAH. Exactly, but, Mr. President, the unfortunate 
part of it is that the courts haye not held that kind of trans- 
action to be the doing of business. 

Mr. WILLIAMS. But, if the Senator will pardon me, they 
have held that employing an agent to manage the property is 
doing business. Am I mistaken in that, I ask the Senator from 
Georgia? 

Mr. BORAH. I should like to see the opinion. I want to 
say, before I close on that point, that if that is true, then the 
constitutionality of this tax is just as serious as the constitu- 
tionality of an income tax. While we call it an excise tax, and 
while that has some weight with the Supreme Court, yet they 
have said it is not controlling, that we may call it one thing, 
and it may in fact be another, and while they will give it weight 
it will not be controlling weight. 

Now, if it be true that this which the Senator from Missis- 
sippi suggests as the doing of business is the doing of business 
within the discussion of the excise-tax cases, then there is no 
difficulty about making this an income-tax bill, and to cover 
those who are doing this, beyond question. 

Mr. SMITH of Georgia. I do not think, Mr. President and 
Senators, that we can ourselves exactly determine the point at 
which the courts will stop and say that a particular person 
was not engaged in business and the exact length to which 
they will go to hold that he is engaged in business. I have not 
undertaken to give an opinion of my own tbat reaches an exact 
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point. I have sought to point out how broad these judicial con- 
structions are as to the meaning of the “ business” and to what 
a great extent we may expect to reach by a special excise tax 
the incomes of the country. 

I wish especially to press the fact that under the decision in 
the Flint case the income must not necessarily be derived from 
business in which the person is engaged. If we locate him as 
doing business or having an occupation that falls within the 
class of business, then all of his income is subject to the tax. 
He then comes into the class, the special excise tax is fixed upon 
him, and the measure of tax is a legislative problem, and that 
legislative problem we undertake to solve in this bill by saying 
that being subject to the special excise tax as a person doing 
business, all of his net income above $5,000 shall contribute 1 
per cent to the National Treasury to help bear the burdens of 
government. The Flint case fully sustains this view. 

Now, the question that confronts us is this: Here we have 
a bill carefully prepared, studied out with great labor, studied 
out by men who are just as anxious to pass an income tax of 
the broadest character as any Member of the Senate. Here 
we have it conforming to recent decisions of the Supreme Court 
of the United States. Here we have our constitutional amend- 
ment almost adopted. If we pass this excise-tax bill we follow 
the corporation excise tax and reach persons, firms, and copart- 
nerships, and we reach all covered by the broad term “ business.” 

After that is done, if we do not speedily get the constitutional 
amendment ratified by two other States, if we want to do so 
then we can pass another act if we find it necessary to measure 
the Supreme Court on the Pollock case. We can pass an act 
providing that the incomes of all persons who have not paid a 
special excise tax shall be subject. Then we can let such an 
act go to the Supreme Court without jeopardizing a certainty 
by going to an uncertainty. 

It seems to me that this is a bad time to send to the Supreme 
Court of the United States an income tax. It is bad because 
three years ago, under the leadership of the President, Congress 
took another course. And now, when we have every right to 
expect that not a year must pass until the two additional States 
will approve the proposed constitutional amendment, we are in 
the poorest shape possible to send that question to the court and 
2 seek to invoke a reversal of the decision, which stood five to 

our. 

Now, as to the necessity for ihe income from this act, of 
course if its associate, the free-sugar bill, passes, the money 
would immediately be required. But if it did not pass, there 
are measures pending now between the two Houses that would 
require more than the income of the Government next year. 
Take the project to contribute through the States to educa- 
tional work, take the project to contribute through the States to 
good roads, take the large increase which has been made in the 
pensions, and which if the House agrees to the provision offered 
by the Senator from Ohio [Mr. PomMerenr] will add $30,000,000 
additional expense in the next 12 months. Putting everybody 
at once upon the pension roll it would go up, I should think, to 
over $30,000,000 next year. I mean, of course, $30,000,000 ad- 
ditional, an additional demand on the Treasury which has not 
heretofore been made against it for pensions. 

I regard the measure sent us by the House of Representatives 
as the wisest thing we can do under existing circumstances, in- 
sisting all the time that by voting for it I do not wish anyone 
to misunderstand my earnest deyotion to a broad general income 
tax. After the constitutional amendment is ratified, then I 
think we should pass a broad income tax, wipe out the cor- 
poration tax, wipe out perhaps this tax, and provide an income 
tax pure and simple I want to add that a graduated plan of an 
income tax commends itself to me most cordially. 

Mr. SUTHERLAND. Will the Senator permit me to ask 
him another question in connection with this bill? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield further to the Senator from Utah? 

Mr. SMITH of Georgia. Certainly. 

Mr. SUTHERLAND. The definition of the term“ business“ 
contained in this bill is that it— 
shall be held to embrace everything about which a person can be em- 
ployed, and all activities which occupy the time, attention, and labor 
of persons for the purpose of a livelihood or profit. 

I call the Senator's attention to the fact that a great deal of 
income-producing property in this country is held in this way. 
A man has accumulated an enormous fortune during his life- 
time, and he makes a will constituting certain persons his trus- 
tees to take care of the property for the benefit of his heirs 
after his death, the will providing that the trustees shall man- 
age the property, collect the income, and turn the proceeds over 
to the heirs. Does the Senator think under this bill all sums 
of money turned over to those heirs will be taxable? 
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Mr. SMITH of Georgia. I think the bill undertakes to levy 
the tax then on the trustee, and requires him to pay it before 
he turns the property over to the heirs. I think the bill un- 
dertakes to reach a guardian or trustee conducting the business 
for a ward. 

Mr. SUTHERLAND. The trustee may be a member of the 
family, and he may be paid nothing for his services. In that 
case would he be engaged in any business for a livelihood? 

Mr. SMITH of Georgia. I think a trustee would be engaged 
in business if managing that property. : 

Mr. SUTHERLAND. The limited provision of the bill is 
that he must be engaged in it for the purpose of a livelihood 
or for profit. s 

Mr. SMITH of Georgia. No; it would be an occupation which 
he could be engaged in for a livelihood. He would be doing 
work which somebody else could have been engaged in for the 
purpose of making a livelihood. It does not mean that the 
particular business or the particular person taxed must him- 
self be working for a livelihood, but if he fills any occupation 
which some one might be performing for a livelihood. I think 
that is the view of the Supreme Court and other courts as to 
what is covered by the term “ business.” 

Mr. SUTHERLAND. But the trustees themselves do not re- 
ceive any income. 

Mr. SMITH of Georgia. But they are engaged in a work or 
occupation. 

Mr. SUTHERLAND. No; but the persons who receive the 
income receive it without being engaged in any business what- 
soever. 

Mr. SMITIIT of Georgia. The bill undertakes to tax the 
trustee and guardian, as I understand it, for the management 
of the property. 

Mr. SUTHERLAND. I have not discovered that provision in 
the bill. The Senator may be right. 
` Mr. SMITH of Georgia. I do not undertake, as I said before, 
to fix the point at which this tax will stop. I think that finally 
must be a judicial question about which there is some doubt; 
but I do insist that it is very far-reaching, and the excise tax 
bill under consideration is our safest plan at the present time 
to make the income of the wealthy bear a just proportion of 
the burden of government. 

Mr. BORAH. Mr. President, the bill under consideration 
provides in its first section as follows: 


That every person, firm, or copartnership residing in the United 
States, any ritory thereof, or in Alaska or the District of Columbia, 
shall be subject to Ep Aang anne med a special excise tax with respect to 
the carrying on or g business by such person equivalent to 1 per 
cent upon the entire net income over and above 000 received wf 
such person from all sources during each year; or, if a nonresiden 
such nonresident person shall Mkewise be subject pay annually a 

excise tax with respect to the carrying on or doing business 
by such person 1 to 1 per cent upon the amount of net in- 
come over and above $5,000 received by such person from business 
transacted and capital invested within the United States and its 
Territories, Alaska, and the District of Columbia egy | 
The term room A herein used, is and shall be h 
everything about which a person can be gm ton and all activities 
which occupy the t attention, and labor 
of a livelihood or profit. The word “ person wherever used in this 
act shall be held to include natural persons or individuals and firms or 
copartnerships. 

The first section of the amendment, which is offered in the 
way of a substitute, provides: 


That for the calendar year 1912, and for each calendar year there- 
after, duties shall be assessed, levied, collected, and paid upon incomes 


persons for the purpose 


herein specified received in such calendar year by every citizen of the 
United whether residing at home or abroad, an 


by every other 
person as to an income received from any property, business, trade, 
occupation, 83 or employment, situated or on within 
the United States. The dutiable incomes shall be those in excess of 
5.600, and from every such dutiable income the sum of $5,000 shall be 

ucted in order to ascertain the amount upon which 


These two sections present in convincing contrast the differ- 
ence in principle between these two bills. To one who has stud- 
ied the subject of taxation and is informed as to the effect of 
tax laws no other argument would seem to be necessary as to 
the respective merits of these measures. 

Mr. WILLIAMS. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Mississippi? 

Mr. BORAH. I yield. 

Mr. WILLIAMS. I wish to renew a question which I asked 
prematurely this morning. I should like to ask the Senator 
from Idaho what, if any, are the essential differences in legal 
principle between the bill which he is proposing as a substi- 
tute and the bill which was passed and became a law under the 


Democratic administration of Grover Cleveland in 1894, and 
which was subsequently pronounced, by a sudden change over 
night in the opinion of one judge, to be unconstitutional? i 

Mr. BORAH. Mr. President, in my opinion it would raise 
precisely the same legal question. I do not seek to present the 
question in any other way. I feel perfectly confident of being 
able to sustain the measure here and in the courts. I say this 
mindful at the same time of the Pollock case. 

Mr. WILLIAMS. In asking the question my object was to 
obtain the answer given by the Senator, because from a .some- 
what hurried reading of the bill I arrived at the same con- 
clusion; in other words, that there was no new legal proposi- 
tion to be presented to the Supreme Court if this bill should 
pass the House and stand the test at the White House. 

If the Senator from Idaho has any reason to believe that 
the present Supreme Court would not be guided by courtesy, 
to put it no stronger—judicial courtesy—by the precedent estab- 
lished by the Supreme Court in the other case, it seems to 
me that would be a very important fact for the consideration 
of Senators, because if there was any reasonable basis upon 
which to base a conviction of a reversal it would appeal to 
the sympathy of this side of the Chamber very much. 

If the Senator can give no reason of that sort, it would seem 
to us that even if his bill had passed the House and the White 
House, and had gone to the Supreme Court it would still be a 
mere fulmination in the air. 

Mr. BORAH. Mr. President, so far as the question of 
precedent is concerned, I can cite no better instance than the 
Pollock case itself. As early as 1796 the Supreme Court of 
the United States decided by a unanimous decision of the 
court that a tax upon personal property was not a direct tax 
decided that the only direct tax was a land tax and a capita- 
tion tax. That decision stood unchallenged and uncriticized 
by the Supreme Court for nearly 100 years. It was reviewed 
again in the case in Seventh Wallace, where the specific 
question was raised as to what constituted a direct tax, and 
it was held that income of insurance companies, or derived 
from the business of insurance companies, was not a direct 
tax 


It was again raised in the case of Veazie Bank v. Fenno, in 
Eighth Wallace, and the Supreme Court reviewed at large, 
in extenso, the question again and held that a capitation tax 
and a land tax were the only taxes known as direct taxes. 

That was again reviewed in Twenty-third Wallace, in the 
Scholey case, where the question of an inheritance tax was 
involved. The Supreme Court again reviewed its former de- 
cisions and again announced that the only taxes known as a 
direct tax to the makers of the Constitution were a land and 
a capitation tax. 

Finally, and fifthly, the Supreme Court took the matter up 
in the Springer case and reviewed the matter again. 

Now, upon five different occassions those who challenged the 
power of Congress, under the Constitution, to levy a tax upon 
incomes or upon wealth or property carried their ease to the 
Supreme Court of the United States, and upon five different 
occassions that court held that under the Constitution these 
different cases presented did not present a direct tax; that the 
only direct tax was a capitation tax or a land tax. 

I am not going to stop to read these opinions now; I may do 
so later to some extent. I am now answering somewhat ex- 
tensively the suggestion of the Senator. 

In 1894 the case was passed up to the court known as the 
Pollock case. The Supreme Court distinguished and overruled 
nearly 100 years of precedent. If we should stop there alone, 
Mr. President, with a divided court of four to five, with a 
change taking place which disclosed that one of the judges 
changed his opinion, we have this kind of an opinion over- 
ruling the precedents of the court for a hundred years pre- 
vious. It would not be unusual under such circumstances to 
present the case again, nor presumptuous to assume that the 
court would go back to its opinions of nearly a hundred years, 
beginning with those who helped to write the Constitution. 

But that is not all. I think we would be perfectly justified 
now, and I have always thought that we were justified in urg- 
ing the amendment in 1909 for the purpose of putting it up 
to the Supreme Court, to ascertain whether or not that was the 
final adjudication of the court, but, in addition 

Mr. WILLIAMS. Mr. President = 

Mr. BORAH. Just a moment. In addition to that, Mr. 
President, I can not interpret the decisions of the Supreme 
Court since that time in any other light than that of tearing 
away the foundation principle upon which it based the Pollock 
case. You can not reconcile the later decisions with the 
principles anneunced in the Pollock ease; and, for whatever it is 
worth, I will say that I believe that the Pollock case has been 
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in effect overruled by the Supreme Court. I do not believe it 
is the law of that court now and that we are perfectly justified 
in legislating upon that basis. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Mississippi? 

Mr. BORAH. I yield. 

Mr. WILLIAMS. Mr. President, I dislike very much to 
destroy the continuity of the argument of the Senator from 
Idaho. 

Mr. BORAH. I was answering the Senator from Mississippi, 
-so that the interruption will not destroy the continuity of my 
remarks. 

Mr. WILLIAMS. But I am tolerably well acquainted, as is 
every other reasonably well-informed man, with the legal litera- 
ture surrounding the income-tax decision of the Supreme Court; 
‘and I take it that the Senator from Idaho and I are one in one 
respect, to wit, that the decision of the Supreme Court pro- 
nouncing the income tax to be unconstitutional was itself un- 
constitutional, but, unluckily, there is no way of passing upon 
a decision of the Supreme Court. The question, however, that 
I had propounded to the Senator from Idaho previously remains 
still unanswered. That is, What reason has the Senator from 
Idaho to suppose that the Supreme Court of the United States, 
having pronounced an unconstitutional decision, will align itself 
with the Constitution in the future? 

Mr. BORAH. Mr. President, the Senator from Mississippi 
perhaps did not hear my last remark in regard to that. I said 
that, in my opinion—— 

Mr. WILLIAMS. I heard the Senator say that from other 
decisions of the Supreme Court winking in that direction, and 
from other cases, where, of course, those deeisions must have 
been obiter dictum, he had arrived at the conclusion that the 
Supreme Court had already virtually overruled that decision, 
but obiter dicta do not count, you know. I thought perhaps 
from what the President of the United States said a couple of 
years ago, and from what I have heard from the Senator from 
Idaho to-day and from some other things that I have heard 
from other people, that there was some intimation coming in- 
dividually from judges of the Supreme Court upon which we 
might base a confident hope that the court would reverse itself, 
and instead of giving the country a decision which is uncon- 
stitutional might give us one which is constitutional. 

Mr. BORAH. If I should have heard anything in the way 
of a personal communication, I should very much prefer to rely 
upon the opinions of the court as they are found since that time 
rather than upon any personal suggestion. I have never deemed 
it highly professional or entirely safe to take my knowledge 
of the law from the lips of gossip. 

The fact is, Mr. President, that the Supreme Court of the 
United States has taken up and expressly overruled at least one 
of the two controlling principles in the Pollock case. For 
instance, in the Pollock case one of the controlling propositions 
on the part of the court was what is known as the economic 
definition of a direct tax; that is, the shiftableness of the tax. 
If it was shiftable to another person, if it could be transferred 
to another person, it was an indirect tax; and if it could not be 
transferred to another person it was a direct tax. That was an 
argument deduced from the writings of Smith and Turgot and 
had much to do apparently with the decision of the court. 

I think it is impossible to read the Pollock case and not con- 
clude otherwise that that was a controlling proposition in that 
case. We know that, so far as that proposition is concerned. 
the Supreme Court has expressly overruled it, and has on two 
different occasions, if not more, taken it up, considered it, and 
rejected it. I desire, although the Senator from Mississippi 
has left the Chamber—perhaps he will look at this in the 
ReEcorp—to call his attention to what was said by Justice White 
in his dissenting opinion as to the effect of this proposition upon 
the court at the time it was presented: 


Now, after a hundred years, after long-continued action by other 
departments of Government, and after repeated adjudications of this 
court, this interpretation is overthrown and Congress is declared not 
to have the power of taxation, which may at some time, as it has in 
the past, prove necessary to the very existence of the Government. By 
-what process of reasoning is this to be done? By resort to theories in 
order to construe the word “direct” in its economic sense instead of 
in accordance with its meaning in the Constitution, when the very 
result of the history which I have thus briefly recounted is to show 
that the economic construction of the word was repudiated by the 
framers themselyes and bas been time and time again rejected by the 
court. 


Again, Mr. Justice White said: 


It seems evident that the framers, who well understood the meanin: 
of this word, have thus declared in the most positive way that it shail 
not be so construed in the sense of Smith and Turgot. 

The argument, then, it seems to me, reduces itself to this: That the 
framers well knew the menani of the word “direct”; that so well 
understanding it, they practically interpreted it in such a way as to 


to that now given to it 
n the view adopted by the court; although they thus comprehended 
the meaning of the word and interpreted it at an early date, their 
interpretation is now to be overthrown by resorting to the economists 
whose construction was repudiated by them. 


Justice Brown in his opinion said: 


By resurrecting an argument that was exploded in the Hylton case, 
and has lain practically dormant for a hundred years, it is made to do 
duty in nullifying not this law alone but every similar law that is not 
based upon an impossible theory of apportionment. 


By reference to the opinion of Mr Chief Justice Fuller, it 
will be found what weight he gave to that theory of an eco- 
nomic definition of a tax; and, as I have said, that proposition 
has been taken up in a case involving an inheritance tax, and 
it has now been definitely decided by the Supreme Court that 
the shiftableness of the tax is not a controlling proposition 
with reference to it being direct or indirect So much for that. 
As the Senator from Mississippi is no longer present, I shall 
net now further seek to answer his question. “ What is truth? 
said jesting Pilate, and would not stay for answer.” 

Mr. President, I do not conceal the fact that I am opposed to 
this bill as it now exists, whether the amendment which I sub- 
mit should be adopted or not. I do not think it will result in 
taxing those who ought to be taxed and that it will result in 
taxing more those who are already taxed too much. We are 
pretending to tax wealth, but we are so laying the tax that 
wealth may easily transfer it to those who are not able to bear it 
and should not in justice bear it. The Senator from Mississippi 
referred to the position taken as to the decision of the court as 
being a fulmination in the air. To propose this tax as a tax 
upon wealth can hardly be said to be a fulmination in the air, 
but it is quite as profitless if we are seeking to tax those who 
are now unjustly escaping taxation. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Texas? : 

Mr. BORAH. I do, 

Mr. BAILEY. As the Senator from Idaho is now about to 
pass from the income tax to the bill under consideration, I 
want to submit for his consideration an amendment to the in- 
come tax bill. Under the income tax heretofore adopted in this 
country, the tax on corporate incomes is paid by the corpora- 
tion, and the dividends paid to stockholders by those corpora- 
tions are exempted in the hands of the stockholder. I followed 
that rule in the amendment which I proposed to the tariff bill 
of 1909, because I did not think it advisable at that time 
to introduce any change which might provoke a discussion over 
details; but I was absolutely certain then, as I am now, that 
the rule is not a just and wise one. I am just as certain that 
the wise and jnst method would be to levy no tax on that part 
of the income of corporations which they pay out in dividends, 
leaving the tax to fall upon the dividends in the hands of the 
stockholders. The soundness of that proposition will become 
apparent upon full reflection. Let us take a public-service 
corporation, a railroad company, for instance. If the railroad 
pays the income tax it charges the tax thus paid to its operating 
expenses, exactly the same as it now charges the ad valorem tax 
it pays to States, counties, and municipalities; and that charge 
becomes a part of the toll which it has the right to take from 
the public. The result, therefore, is that the railroad pays the 
tax and charges it back upon those who patronize it. If, in- 
stead of levying the tax on the income in the hands of the rail- 
road and exempting it in the hands of the stockholder, you ex- 
empt it in the hands of the railroad and levy it upon the divi- 
dends received by the stockholder, this can not happen, be- 
cause if A receives a million dollars in the shape of dividends 
on his railroad stock he has no power to collect his income tax 
from the public. Then, again, in the case of other corporations, 
it simplifies and makes the operation of the law more just in 
this respect: Suppose the Senator from Idaho had stock in an 
agricultural corporation or in any other corporation in his own 
State s 

Mr. BORAH. It would seem like a dream. 

Mr. BAILEY. From which he received $4,000. Assuming 
further that the corporation can not assess its taxes back against 
the public, the Senator would pay indirectly on $4,000 income, 
whereas a man who had his property otherwise invested would 
not pay a tax until his income exceeded $5,000. The Senator 
from Idaho will recall that it was to obyiate that kind of injus- 
tice that we agreed to an amendment proposed by the Senator 
from Iowa [Mr. Cummins] in the session of 1909, Whether or 
not the pending bill is now accepted, it is certain that an income 
tax is sooner or later to become a part of the fiscal policy of 
this Government, and I think the sooner the better; but I hope 
when it is made a part of our policy the Congress will show 
itself wise enough to levy the tax upon those best able to pay 


pean indicate that it had a sense contara: 
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it with the least inconvenience; and the only possible way to 
make the men pay the income tax who really derive the benefit 
from the income is according to some amendment like that I 
have suggested. I thought once I would offer the amendment; 
but I think the Senator from Idaho ought to have the right to 
perfect his own bill, and I hope he will do so in the way I, have 
suggested. 

Mr. BORAH. Mr. President, I am in harmony with the views 
expressed by the Senator from Texas. While I have not very 
much hope that my amendment will ever become a law, if we 
find some evidence of its ripening into law I shall be very glad 
to suggest that amendment, or if the Senator from Texas will 
suggest it I will accept it so far as I can. 

Mr. President, I am opposed to the excise tax for the reason 
that, in my opinion, the doing of business will never be construed 
by the court with that breadth necessary to cover that class of 
incomes which we ought to cover in this country, or that class 
of property which we ought to cover. If I felt at all certain 
that the Supreme Court would, or, rather, that it could, properly 
construe the doing of business to cover the mere collection of 
income, or the mere realization upon settled estates, I would be 
quite content to vote for this measure. But in my opinion the 
construction which will finally result will be that which will 
fasten upon the business activity of the country an additional 
tax and will relieve the idle incomes or the drones of business 
entirely from taxation. 

I do not say this as charging upon the part ef the authors of 
the bill a desire for that kind of an interpretation, nor, indeed, 
as desiring that result; but I do believe that that is what would 
necessarily follow. The bill has been framed not for the purpose 
of accomplishing that result, but because of what were consid- 
ered legal restraints with reference to framing it in any other 
way. Believing, as I do, that it will tax those who employ 
labor, those who are exploiting business affairs, those who are 
actively engaged in developing the country, those who are really 
carrying on business, and that it will not tax those who have 
retired and who are simply living upon their incomes, who are 
the drones of business and of society, for that reason I am op- 
posed to the measure as it is submitted, and unless there is 
some change in it I do not hesitate to say that I shall yote 
against it, even if my proposed amendment should not be 
adopted. 

There is no doubt in my mind as to who will pay this tax. 
Whether or not that could be avoided under our present legal 
situation is a debatable question, but whether it can be avoided 
or not, the result will be that the low man, as usual, will pay 
this tax. It will be transferred by those engaged in business 
where competition no longer exists to the consumer, and the 
smaller business concerns operating in a competitive field are 
the small business men of the country anyway. So as we fol- 
low the tax in its final operation the incident of it will rest 
upon those who are already, in my judgment, bearing the prin- 
cipal portion of the burdens of the National Government. 
Whatever may be the good faith of its authors, which I seek 
in no way to impugn, the result will be as I have stated. 

I do not know whether or not we, at this time, can fully 
reach as we should reach the large incomes which practically 
pay no tax. I believe that we can legally do so, and I believe, 
as I said a moment ago, that if that proposition ever reaches 
the Supreme Court again we will find that the adoption of a 
constitutional amendment was quite unnecessary, as was be- 
lieved at the time by more than one Member of the Senate. I 
can not refrain from reading a statement as to the purpose 
which actuated the bringing in of the corporation-income-tax 
proposition. The then Senator from Rhode Island, Mr, Ald- 
rich, said: 

I shall vote for a corporation tax as a means to defeat the income 
tas} Se) OC Pam ling to. accept a proposition of this kind for 
the purpose of avoiding what, to my mind, is a great evil and the im- 


position of a tax in time of peace when there is no emergency, a tax 
which is sure in the end to destroy the protective system. ý 


Mr. KENYON. Was that said in a speech on the floor of the 


Senate? 
Mr. BORAH. It was said in the debate upon the Senate 
floor. When the income-tax amendment was suggested in the 


debate of 1909 it was first brought into the Senate, as I re- 
member, by the Senator from Texas [Mr, BAILEY]. The Sena- 
tor from Iowa [Mr. Cummins] also offered such an amendment, 
and afterwards, as I recall, the two amendments became one 
amendment by agreement between the parties, and was finally 
submitted to the Senate in that form. It was ascertained at 
the time in that debate and during the discussion of the tariff 
bill that in all probability there were a sufficient number of 
votes in the Senate to pass that income-tax amendment. It 
therefore became necessary in the minds of those who were op- 
posed to the amendment to submit some proposition which 
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would secure a sufficient number of votes to defeat the income- 
tax amendment, and I do not reveal any secret when I say that 
the corporation tax was brought here for the purpose of de- 
feating the income-tax amendment. If it had been believed at 
that time by those who were opposed to the income-tax amend- 
ment that the Supreme Court of the United States would again 
hold it unconstitutional there would not have been that great 
anxiety to defeat it here in the Senate. But for fear that it 
would be held constitutional, for fear that we would have a law 
which would tax the great idle incomes of this country and tax 
them probably in such a way that they could not transfer it to 
those who were already bearing the tax burden, the corporation- 
tax proposition was submitted in its stead. Of course every 
body who finally voted for the corporation tax was not thus 
controlled in purpose. But its origin was due to the fear of 
passing an income tax which would finally become an effective 
aw. 

Mr. CLAPP. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Minnesota ? 

Mr. BORAH. I yield. 

Mr. CLAPP. The Senator refers to the fact that it was 
probable that the income-tax provision would pass. The fact 
is that it was universally conceded that on a careful poll we 
actually had a substantial majority for the income-tax amend- 
ment. It was conceded by all that that was the fact. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. BORAH. I yield. 

Mr. BAILEY. That the Recorp may be still more ample, as 
a matter of fact, at one time we had a majority of 4, not 
counting several uncertain votes, and the Senator will recall 
that when I was pressing for a vote from day to day I kept 
warning our friends on the other side that if we would post- 
pene it long enough our adversaries would take that majority 
away from us; and the corporation tax, as the Senator has 
well said, was one of the devices by which they accomplished 
that result, 

Ir. BORAH. Now, Mr. President, why was it that there was 
a desire to defeat the income tax with the corporation tax? 
If it be true that the corporation tax reached the same parties 
and that it is not possible to transfer that tax, but that those 
pay it who we assume pay it, why was it that the corporation 
tax was brought here in place of the income tax? It was for 
the reason that it was well understood that it is much easier, as 
has been more than once demonstrated, to transfer the corpora- 
tion tax so that it will be finally paid by the consumer or those 
yho do business with the corporations of the country. The tax 
is transferred to the consumer or to those who pay the ulti- 
mate price for the things purchased of the corporations doing 
business. That is true in all cases where the corporation is 
engaged in a field whence competition has been practically 
driven. The large eorporations, the monopolistic corporations, 
those with the power to fix prices without hesitancy and with- 
out any difficulty add this tax to the price of the article which 
they are selling. The result is, assuming, as we do, that we 
are taxing corporations which could well afford to pay the tax 
by reason of their large incomes, we are, in fact, taxing the 
same people and the same taxpayers who pay the consumption 
tax to-day. 

Take, for instance, the case of the express companies. In 
1898, I believe, a tax was placed upon the express companies. 
The express companies openly and announcedly placed the tax 
upon the parties doing business with the express companies; 
added it to the cost of the expressage. There came up to the 
Supreme Court from the State of Michigan a case in which 
the question was litigated as to whether or not there was any 
method by which to hold this tax upon the express company 
upon whom it had been laid. The Supreme Court held that it 
was not within the power of the law to fix and establish 
definitely the incident of the tax. The result was that the 
tax which we placed upon these companies was immediately 
and without any effort of concealment passed on to those who 
were doing business with the express companies. 

I call attention to the language of that decision: 

But, as we have said, though the correctness of the claim be arguendo 
taken for granted, such concession does not suffice to dispose of the 
essential issues. ‘They are that by the statute the express company is 
forbidden from shifting the burden by an increase of rates, although 
such increased rates be in themselyes reasonable As no express pro- 
visions sustaining the propositions are found in the law, they must 
rest solely upon the meral assumption that because it is concluded 
that the law has cast upon the express company the duty of paying 
the 1-cent stamp tax, there is hence to be implied a prohibition re- 


straining the express company from shifting the burden by means of 
an increase of rates within the limits of what is reasonable. In other 
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words, the contention comes to this, that the act in question is not 
alone a law levying taxes and providing the means for collecting them, 
but is moreover a statute determining that the burden must irrevocably 
continue to be upon the one on whom it is primarily placed. The re- 
sult follows that all contracts or acts shifting the burden, and which 
would be otherwise valid, become void. To add by implication such 
a provision to a tax law would be contrary to its Intent, and be in 
conflict with the eral object which a law levying taxes is naturally 
resumed to effectuate. Indeed. it seems almost impossible to suppose 
at a purpose of such a character could have been contemplated, as 
the widest conjecture would not be adequate to foreshadow the far- 
reaching consequences which would ensue from it. To declare upon 
what person or property all taxes must primarily fall is a usual r- 
of a law ane oe To say when and how the ultimate bur- 
— of a tax shall distributed among all the members of society 
would necessitate taking into view every possible contract which can 
be made, and would compel the weighing of the final influence of 
every conceivable dealing tween man and man A tax rests upon 
rea! estate. Can it be said that by the law imposing such a tax it 
was intended to prevent the owner of real property from taking into 
consideration the amount of a tax thereon, in determining the rent 
which is to be exacted by him? A tax is imposed upon stock in trade. 
Must it be held that the purpose of such a law is to regulate the price 
at which the shall be sold, and restrain the merchant therefore 
from distributing the sum of the tax in the price charged for his 
merchandise? As the means by which the burdens of taxes may be 
shifted are as multiform and as various as is the power to contract 
itself, it follows that the argument relied on if adopted would control 
almost every conceivable form of contract and render them vold if 
they had the result stated. Thus the price of all property, the result 
of all production, the sum of all wages, would be controlled irre- 
vocably by a law levying taxes, if such a law forbade a shifting of the 
burden of the tax, and avoided all acts which brought about that re- 
sult. It can not be doubted that to adopt, by implication, the view 
pressed upon us, would be to virtually destroy all freedom of contract, 
and in its final analyses would deny the existence of all rights of 
property. And this becomes more especially demonstrable when the 
nature of a stamp tax is taken into consideration. A stamp duty is 
embraced within the pene. of those tuxes which nre denominated 
indirect, and one of the natural characteristics of which is, although 
it may not be essential. that they are susceptible of being shifted 
from the 88 upon whom in the first Instance the duty of payment 
is laid. ye are thus inyoked by.construction to add to the statutes 
a provision forbidding all attempts to shift the burden of the stamp 
tax when the nature of the indirect taxation which the statute creates 
suggests a contrary Inference. And, in this connection, although we 
have already called attention to the consequences which must gen- 
rn e from the application of the doctrine contended for, it will 
not inappropriate to refer to certain of the provisions of the act 
now under consideration, which more aptly served to make particularly 
manifest the co nences indicated, thus 8 patent medicines. 
and many other articles are required by the statute to be stamped by 
the owner before sale. The logical result of the doctrine referred to 
would be that the price of the articles so made amenable to a stamp 
tax could not be increased, so as to shift the cost of the stamp upon 
the consumer. Yet it is apparent that such a construction of the 
statute would be both unnatural and strained. 

The argument is not strengthened by the contention that as the 
law bas imposed the stamp tax on the carrier, public policy forbids 
that the carrier should be allowed to escape his share of the public 
burdens by shifting the tax to others who are presumed to have dis- 
char: their due share of taxes This argument of public policy, if 
applied to a carrier, would be equally applicable to all the other stamp 
taxes which the law imposes. or is the fact that the express com- 
peny is a common carrier and engaged in a business in which the 
public has an interest and which is subject to regulation of importance 
n determining the correctness of the proposition relied upon. The 
mere fact that the stamp duty is im upon a common carrier does 
not divest such tax of one of its usual characteristics or justly imply 
that the carrier is in consequence of the law deprived of its lawful 
right to fix reasonable rates. Unquestionably a carrier is subject to 
the requirement of reasonable rates; but, as we have seen, no question 
of the intrinsic unreasonableness of the rates charged arises on this 
record or is at issue in this cause. As previously pointed out, to 


decide as a matter of law that rates are essentially unreasonable from. 


the mere fact that their enforcement will operate to shift the burden 
of a stamp tax would be in effect but to hold that the act of Congress. 
by the mere fact of imposing a eh rey Bere forbids all attempts to shift 
it, and consequently that the carrier deprived by the law of the right 
to fix rates, even although the limit of reasonable rates be not tran- 
scended. This reduces the contention back to the unsound proposition 
which we have already examined and disposed of. (American sprees 
Co. v. Michigan, 177 U. S. Repts., p 412.) 


In 1898 a tax was put upon companies engaged in the busi- 
ness of refining sugar, refining oil, and manufacturing and sell- 
ing tobacco. It is well known—no longer disputed—that that 
entire tax was passed on to the consumer, and one peculiar 
feature of the history of that matter is that after the tax was 
repealed the companies omitted to take off the extra charge 
which they had placed there by reason of the tax. It is for 
that reason that I voted against the corporation tax, and it 
is for that reason I am opposed to that system of taxation now. 
It is a subterfuge. It is dealing in duplicity with the people 
of this country. It pretends to tax wealth, and only furnishes 
a means for wealth to impose more burdens upon those whose 
burdens are already too great. Those who are so sensitive 
about putting this question up to the court again ought to dis- 
play more sensitiveness about misleading the people, to their in- 
creased injury. 

Mr. REED. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. BORAH. I yield. 

Mr. REED. Does the Senator claim that his statement with 
reference to the corporation tax applies to all corporations 
and is universally true? 
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Mr. BORAH. I claim it is true, as I said a moment ago— | 


perhaps the Senator was not present—that that is true with 
reference to all corporations engaged in business in a field 
from which competition has been practically driven. That is 
not true with reference to the small business concerns in com- 
petitive fields, but those are the people who are now paying too 
much of the taxes of this country. 

Mr. REED. Well, Mr. President, let me merely add this: I 
understood the Senator’s first statement to be limited as he 
now limits it, and that his last statement was broader. I do 
not care to cavil about that; but, taking the last statement made 
by the Senator, does the Senator claim that—to cite an in- 
stance—insurance rates have been raised because of the cor- 
poration tax? 

Mr. BORAH. I am not familiar with a specific case under 
the new law, but there were plenty under the law of 1898, 
and I have no doubt that they will be raised and that 
finally the entire subject matter of the tax will be covered by 
the company. Does the Senator know that they have not 
been? As to insurance rates, the insurance companies have 
nothing except what the policy holders pay in, anyway. So the 
incentive is not so great. 

Mr. REED. I only know in a general way that life-insurance 
premiums have experienced no change on account of the cor- 
poration tax. 

Mr. BORAH. Well, Mr, President—— 

Mr. REED. The Senator and I agree so often, I am so 
thoroughly in harmony with him on many things that he has 
said, that I only want to correct his statement to the extent 
of insisting that he has overstated the case. Beyond any ques- 
ion there are a vast number of institutions paying the corpora- 
tion tax who have not increased their charges to their cus- 
tomers, and the truth probably lies somewhere between the 
statement made by the Senator and the extreme opposite. 

I can see how an express company may raise its rates. I 
ean see how many companies add all their expenses to their 
charges. But speaking broadly of the whole country, of all the 
lines of business, I think the Senator would not be prepared to 
say that the corporations themselyes have not had their net 
earnings reduced in many instances by this tax. I really think 
the Senator will agree to that. 

Mr. BORAH. The Senator from Idaho may in his zeal be 
a little strong in his statement, and he is very glad to have 
his ardor dampened so that he may fly at a proper height. 

Mr. REED. Since I am on the floor, I will say I favor, and 
my party for many years has favored, an income tax. The 
Democratic Party placed an income-tax law on the statute 
books and it was declared unconstitutional by the Supreme 
Court. 

The Senator now expresses his confidence that the Supreme 
Court will reverse its decision if the case is again presented. 
The argument I have heard, the only one I have heard from the 
Senator on that line—I did not have the benefit of hearing the 
first part of his remarks—was that Senator Aldrich and those 
who were associated with him were anxious to defeat the enact- 
ment of an income-tax law by Congress. 

Does the Senator think that Mr. Aldrich had any inside in- 
formation as to the opinion of the Supreme Court upon a case 
not yet before it? 

Mr. BORAH. The Senator from Idaho did not indicate any- 
thing of that kind. 

Mr. REED. Well, then, does the Senator from Idaho think 
Mr. Aldrich and his associates are so much better lawyers than 
any other people that their fears should be made the basis for 
legislation? Í 

Mr. BORAH. Not at all; not at all. The Senator from 
Idaho is not proceeding upon that ground at all. He had the 
misfortune of not having the presence of the Senator from Mis- 
spuri when he stated the reasons why he thought the Supreme 
Court would reverse itself. I did not place it upon the declara- 
tion of the Senator from Rhode Island. 

Mr. REED. Has the Senator any better reason than that to 
assure us and to assure the country that if his amendment is 
substituted for the excise bill it will be declared constitutional? 

Mr. BORAH. Mr. President, that would require the Senator 
from Idaho to do what he very much dislikes to do, as he 
greatly fears it may not have much weight, and that is to ad- 
yance his own dpinion upon so important a matter. But I have 
no doubt in my mind, as a lawyer, that the Supreme Court has 
already overturned the principles of the Pollock case. 

Mr. REED. I had not any doubt in my mind that they would 
declare the income tax constitutional in the first instance. The 
judges, however, held otherwise. I want to submit this to the 
Senator. I am with him for an income tax. It is practically 
certain, however, that we can levy an excise tax. 

Mr. BORAH. Which we ought not to do. 
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z 1 PAUD, It has been decided that the income tax can not 
e levied. 

In that state of the record, does the Senator think it is wise 
to throw away the certainty which we have for the mere oppor- 
tunity of once more experimenting with a Supreme Court de- 
cision, when he knows that a decision would not ordinarily be 
reached for something like a year, probably, and maybe longer, 
and during all that time the uncertainty would continue to 
exist? 

Mr. BORAH. Answering that fully, I will say that I wonld 
expend any amount of effort and any amount of energy to go 
to the Supreme Court as long as I had hope that I could estab- 
lish a system of taxation which would put a proper burden 
upon those who are to-day, in my judgment, wholly escaping 
taxation so far as the National Government is concerned. 

Mr. President, I do not know any more than any other man 
could know from studying the opinions of the court what the 
Supreme Court would hold. But I have an opinion about it, 
and I expressed that opinion three years ago during the debate 
upon the Payne-Aldrich bill. I have not modified my opinion 
since, and I haye no doubt that the Supreme Court has already 
established the principle upon which this substitute could be 
sustained. 

Mr. REED. Now, just one word further. I agree with the 
Senator that if there was no other means possible-except to 
pass and repass bills such as he now proposes, if that was our 
only possible road, it would be well enough to pursue it, even 
though we should subject ourselves to the criticism the Demo- 
erats did suffer from in 1896, when they had the temerity to 
say that they would use all constitutional methods to secure 
the approval of an income-tax measure, and for the utterance 
of which we were denounced as anarchists throughout this 
country. 

But here is the situation to-day. We have a plain and cer- 
tain road upon which the feet of even blind men can walk, and 
that is to amend the Constitution. That proposition has been 
passed by Congress and it has been approved by almost enough 
States to give it vitality. It only requires the approval of two 
more States. Before this law now proposed can be tested, in 
all human probability the approval of those two additioral 
States will be granted. Then the field is open for the enactment 
of a bill that will cover the entire subject. In the meantime 
legislation is contemplated and conditions exist which demand 
a certain revenue, and we have a certain course by which to 
obtain that revenue. 

That is the consideration which leads many of us on this 
side not to vote for the income-tax amendment proposed by the 
Senator from Idaho. 

Mr. BORAH. Mr. President 

Mr. REED. I hope the Senator will pardon me. I am rather 
trespassing on his courtesy, but I will be rather brief. The 
Senator withheld his amendment as it is now proposed until 
this very day at high noon or thereabouts, with the absolute 
certainty that we must pass upon this subject before the close 
of this calendar day. As it is now presented it has not even 
been printed, and he brings forward at this time, under these 
circumstances, an amendment which affects the entire country, 
with no earthly chance for it to be serutinized and analyzed 
and understood. I submit if he intended to offer this impor- 
tant amendment he ought to have offered it under circumstances 
where those who were called upon to vote could do so in the 
light of a full and fair discussion. 

I want to vote for an income-tax amendment if it can be done 
constitutionally. I want when I do vote upon it to have at 
least the opportunity to read the measure in print. Of course. 
if the Senator has offered this merely for the purpose of utter- 
ing a solemn protest to the country and bringing his views be- 
fore the country, that is all right, but if it is offered with the 
expectation that it shall be passed, then it is hardly in con- 
sonance with the usual fairness of the Senator that he should 
offer it when debate is impossible and scrutiny out of the ques- 
tion. I want to ask the Senator why he did not with his usual 
fairness give us some chance to examine this matter? 

Mr. BORAH. Mr. President, the Senator from Idaho is un- 
compromisingly opposed to this bill as it rests before the Senate. 
I have never hesitated to oppose that kind of taxation when I 
have had an opportunity, but I do so for the reason, as I said 
a moment ago, that I believe the tax finally rests on those whe 
are already paying the taxes of the country. That is a differ- 
ence of opinion, I see, between the Senator from Missouri and 
myself, but nothing has been said which has modified my view 
in regard to it. 

I did not offer this amendment with the hope of defeating 
the bill to which it is offered as a substitute, but I very much 
wish that I could do so. I should like to do anything that is 


possible in a legitimate and parliamentary way to defeat it, 


because I am opposed to it. But I offered the amendment 
largely, as the Senator from Missouri has said, for the purpose 
of submitting my views upon the question, and I should be very 
happy to be surprised and to have it adopted. But I know how 
utterly impossible it is to get an income tax through the Con- 
gress of the United States. There are a great many people who 
are in favor of an income tax, but there are not enough of them 
yet, it seems, to pass it through the Congress of the United 
States. There are also a great many who think they favor it 
whose zeal is not quite sufficient to resist the insidious methods 
always ready to be proposed to circumyent its passage. But I 
have hope and I have a strong faith that in the end so just 
a measure will prevail over its open and its concealed enemies 
After we shall have passed the constitutional amendment, if we 
do, I will take the chance on this prophecy, that we will not 
pass an income tax any more readily than we have. , 

Mr. CULBERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idahe 
yield to the Senator from Texas? 

Mr. BORAH. I yield. , 

Mr. CULBERSON. I am especially interested in the state- 
ment of the Senator that this excise tax, as compared with an 
income tax, would allow a great deal of capital to escape taxa- 
tion which otherwise ought to be taxed to bear its fair share of 
the burdens of the Government. If the Senator is prepared, I 
should like for him to amplify and give us some tangible facts 
showing substantially what character of capital and how much 
would escape taxation under such conditions. 

Mr. BORAH. If the Senator from Texas will bear with me 
for a little time—however, I might just as well take up that 
subject now as later. I had intended to discuss it later, but I 
would just as soon do it now. 

Mr. CULBERSON. I would be glad if the Senator would 
take his choice about it and discuss it in his own time. 

Mr. BORAH. I know of no reason why I should not do so 
now. 

In order to make my remarks sufficiently connected, I wish 
to go back a moment to the experience we had in 1898. In 
1898 we put a tax upon the large corporations engaged in the 
refining of sugar, the large companies engaged in the manufac- 
ture and sale of tobacco, and upon companies engaged in refining 
oils. A number of those companies were taxed, and the tax was 
sustained in what is known as the Spreckels case. 

It was argued at the time that tax was laid that it was a 
call upon the part of the country to these large corporations to 
take a portion of their large income to sustain the burdens of 
the war; that it was an extraordinary period; and even those 
who were opposed to that kind of taxation were willing to yield 
for a time in the emergency in which we found ourselves upon 
the supposition that these large corporations would pay that 
tax. It was conceded that the people were already taxed too 
much to take on these extra burdens, and that consumption 
8 be relieved and wealth should take a portion of the 
weight. 

Now, Mr. President, what was the fact? What is the his- 
toric evidence, uncontrovertible and undenied, that every dollar 
of the large sum supposed to be laid upon the corporations.was 
paid by the common people of this country in the increased price 
which the corporations made on their articles to the consumer. 
The tobacco monopoly not only put it on the price and kept 
it there while the tax was there, but it put it on the price and 
kept it there after the tax was taken off. It decreased the size 
of its package. It met the situation in one way or another; 
and I am not misstating an uncontrovertible historic fact when 
I say that every dollar of this increased taxation was unques- 
tionably paid by the consumers of this country, who were 
already bearing the principal part of our taxes, 

The same is true with reference to the other companies, and 
it is not disputed now that when this tax was repealed men 
who favored it came forward and said that they had no doubt 
that the tax had not been paid by these corporations at all. 

I call attention to some statements made when the law was 
enacted and at the time of its repeal. 

Senator Platt, of Connecticut, said at the time of its enact- 
ment: 

I desire to say a word why I propose to vote against this amend- 
ment. © It is picking out from all the interests of the country 
two classes of business where it is absolutely certain that the corpora- 
tions will not pay the tax, but that it will be paid by the consumer. 
There is no other business in the country where the corporations or the 
persons engaged in it can so surely and certainly evade the payment of 
the tax as in the case of the business of oll refining and sugar refining, 
and what is more, the persons engaged in the business will be very 
careful fa raising the price of oil eat E to raise it a little more than 


the tax, so that the consumer will pay not only the tax, but the addi- 
tional profit to these two companies. 
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Mr. Parner, when the time came to repeal the portions of the 
revenue tax of 1898, said: 
It is true that there were two classes of s 


ial taxation in the war- 
revenue bill, These were put in by an amendment offered in the Senate, 
and when they came to the committee of conference they were acqul- 
esced in. I remember making a remark at that time to 1 
on the conference committee that they knew and I knew that if this 
tax should be imposed the people who were to pay it would 
simply put up the price of sugar and petroleum enough to reimburse 
themselves for the tax which they paid and allow them besides a hand- 
some profit. No doubt such has been the case. I have no doubt that 
those interests that have been required to Lot A Sor tax have collected 
from their customers more than the amount which they have paid over 
to the United States in the form of taxation. 

In his opening speech upon the repeal of the war taxes, in 
December, 1900, Mr..Payner said: 

Of course, Mr. Chairman, some may say why not put this tax di- 
rectly upon the express companies and telegraph gers rayne gh Well, we 
did consider that, but the express companies had a right to say to their 
customers how much they would for ca g packages from 

lace to place and could easily add the amount of the Government tax 
o their charges. I know sometimes gentlemen will close their eyes and 
roceed blindly, as was the case in dealing with the tax on the Standard 

il Co. and putting a tax on a sugar gana A as was done. They 
forget to consider that these taxes might possi ly not affect the com- 
panies at all, but the consumers; and a review of the history of the last 
two years shows that some gentlemen then anticipated when the tax 
went on in the Senate that the companies not only got the amount of 
the tax back, but that the companies got a little additional sum from 
their customers to enable them to swell their dividends. That was the 
legislation in that regard. In other words, the tax in all instances 
seeks the consumer, and usually, if not arrested in its pro; it finds 
him and forces him to pay the amount due the Governmen and a little 
additional also to Bap puei the dividends of the companies upon whom 
it was supposed the was levied. 


Again he says: 
This latter tax— 


Speaking of the tax upon insurances— 
is paid almost entirely by the man who receives the insurance. The 
man who provides for the future of his family in the event of his death 
by securing a life insurance or in providing an indemnity for the fam- 
ily—for his wife and children in case the home should burn down—was 
forced to pay this tax. 

Mr. BORAH. Here is a historic illustration. Let me ask the 
Senator does he have any doubt that when you lay a tax upon 
the incomes of these large corporations, which are doing busi- 
ness in a noncompetitive field, they will pass that tax on to the 
consumer? Now, I admit that you may by this tax tax a cer- 
tain form of wealth. You tax that wealth which is in the field 
of competition where they can not so successfully pass it on. 
You tax the small business man, the smal! corporations com- 
posed of those people, already the small owners, the small prop- 
erty holders in the community, and already paying their undue 
proportion of the tax. That is the class of people it is de- 
sired to exempt, whom I would relieve, and I want to reach 
those who have the vast incomes, who now do not pay any- 
thing whatever to the support of the Government. 

If the Senator can disclose to me that as a legal proposition 
it will have the effect of reaching those incomes, I will not urge 
my amendment but vote for his bill. But so long as it is ap- 
parent to my mind, not charging that it was the purpose, not 
charging that it was the intent of the framers of this bill, recog- 
nizing that they were controlled by what they considered legal 
necessities, notwithstanding all this, so long I say as it is ap- 
parent that those who, ought to pay will escape, I must insist 
upon the substitute. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. I should like to hear the Senator’s view 
with reference to this matter: How will it be more difficult 
under an income tax for those who enjoy large incomes to pass 
the burden on to the consumer than it is for those who will 
have to pay this excise tax, if it becomes a law, to pass the 
burden on to the consumer. For instance, if it be an express 
company or a sugar-refining company, and this tax is imposed 
upon it as an excise tax, the Senator has shown cases, and 
undoubtedly there are many such cases and there will be if this 
becomes a law, where the corporation passes the burden on to 
the consumer. But suppose it were an income tax, and the man 
who controlled and owned a majority of the stock in a refining 
company and enjoyed a large income because of his ownership 
should be compelled to pay an income tax, why would it not 
be just as easy for him in that case to pass that burden on to 
the consumer as it is for the companies to add the burden of 
of the excise tax to the consumer? In other words, how does 
the Senator get away from that method of dodging taxes? 

Mr. BORAH. Mr. President, I am frank to concede that 
under no system which has yet been devised is it possible to 
impose the tax entirely and exclusively where it ought to be. 
It will always be possible in some cases to pass it. But this 


does reach more where they can not transfer it, and that would 
ve especially true under the amendment of the Senator from 
exas. 

There are many incomes from settled and trusteed estates, 
from interest on bonds, and so forth, where it is impossible to 
transfer it. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Missouri? 

Mr. BORAH. Certainly. 

Mr. REED. I wish the Senator would give us an example to 
illustrate his last statement, where it is impossible for the 
tax to be, at least in part, transferred on down the line to the 
ultimate consumer, 

Mr. BORAH. I do not know that I can give you any better 
example than that of where you have a settled estate and 
where the trustees are managing the estate. The money is paid 
over to those who are not engaged in any kind of business, who 
have nothing to do with the transacting or carrying on of busi- 
ness, who are not in themselves in a position to manage the 
business and to increase prices, and so forth, but where it is a 
settled estate, controlled by trustees, those who receive the 
money having no power to pass back the taxes. 

Mr. REED. Of course that is a general illustration applying 
to a class of people rather than to a class of investment or 
property. Hence it is impossible for me or anyone else to 
follow it out. 

I want to take an illustration. I want to get the Senators 
view. I refer to an illustration which has been used here of 
some citizen of this country who is possessed of a large amount 
of real estate which brings in an income, the title to that estate 
being vested in a corporation and the income turned over to 
the individual. I believe it has been conceded that that is one 
case where there would be difficulty in levying a tax onder the 
excise bill now before us, But that could be reached by the 
bill proposed by the Senator. 

Now, let us take an illustration. Here is an estate that 
owns a half dozen large business blocks in the city of New 
York, the title vested as I have said and the income tax 
is levied so that it reaches those rents after they have passed 
through the conduit of the corporation into the hands of the 
real owner. Therefore the profits of that real owner are de- 
creased by the burden of taxation which has been placed, 
not upon the property itself, not upon the corporation holding 
the title, but in fact upon the income, so that in fact the burden 
is fixed upon the property. 

Can the Senator conceive of any property, rental property, 
where all of the charges of every kind, including these taxes, 
are not in the last analysis paid by the tenant? Can you not 
trace back this burden, after all, in every instance, to the cap- 
ital invested and from the capital to those who have to use it 
with as much certainty as an excise tax may be traced to the 
ultimate user or consumer? I confess I see difficulties. But I 
am interested in the Senator’s argument, and that is why I 
am taking his time. 

Mr. BORAH. I am frank to say, as I said a moment ago, 
that there are very many instances in which we can not pre- 
vent the transfer, but without going into detail, I have never 
read a thorough book upon the income tax wherein it was not 
stated and conclusively shown to my mind that it is the most 
difficult of all tax of this kind to be transferred. You can not 
prevent it in all instances, but there is one saving proposition 
about it always, and that is in a graduated tax he pays in ac- 
cordance to his income and therefore if he raises his income 
he pays more tax and he does not get very much consolation 
out of that. 

Mr. President, the subject of taxation must always be of 
deep interest to the people. Other questions come and go, but 
taxation we haye with us always. Other problems may seem 
of far more importance and of a more pressing nature, and for 
a season they may be so. But the power of the National Gov- 
ernment in the matter of taxation is without limit and the 
tendency to extravagance is without bounds—these two propo- 
sitions rightly considered will bring every one to the firm 
realization that taxation is a subject of permanent import. 

Furthermore, there is no advantage so elusive and subtle, yet 
so permanent and constant in its unjust and oppressive effect 
as that of the unfair and improperly distributed burden of 
Government. The citizen going about his duty, about his busi- 
ness, is not in a position to know what goes with the money 
collected by the Government, neither is he in a position to 
know the equities of the levy or why this tax is laid here and 
that tax there—so he meets the demands of his Government 
and the ever-increasing and inequitable burden is borne. If one 
class of businss is bearing its unjust proportion or if some 
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people escape their just proportion while others pay, there must 
in the end be felt the weight which marks the difference be- 
tween success and failure, of poverty and prosperity. . 

Extravagance, looseness in the expenditure of public money 
is a national vice. It is a twin vice to extravagance in private 
life. It does not matter how much individual leaders talk 
economy, how earnest and honest may be the efforts to bring 
about a reasonable curtailment of national expenditures, it mat- 
ters not what platforms may declare; until the people arouse 
themselves to the consideration of the question, make it an issue, 
nothing permanent will be accomplished. I have no doubt the 
State and National Governments are expending from 25 to 50 
per cent more than is necessary in order to secure the same 
amount and the same kind of government now had. I am going 
to discuss a little later the value of the income tax as a teacher 
of economy. What I want to say now is that millions of dollars 
are being collected from the people that ought to be left with 
the people to serve not only the conveniences but in many 
instances the actual wants and necessities of life. And the 
worst of it, the misery of it all, is that so far as the national 
burdens are concerned they are being borne in grossly unjust 
proportions by those not able to bear them. If these vast sums 
thus collected could be collected from those who would scarcely 
miss them it would be bad enough, for at best national extrava- 
gance is a pernicious vice; but when these sums are collected 
from those who can not afford to pay them it is an econemic 
crime. 

Taxes seem to seek the low man with inevitable and re- 
morseless certainty. All efforts to equalize the burdens of 
taxation according to the rule of ability to pay have so far 
failed, and only in a slight degree are we now improving upon 
the experiences of the past. That form of wealth now most re- 
munerative most easily escapes taxation or most easily passes 
the tax on in the way of increasing prices to those less able to 
pay. Wealth should not bear all the burdens of government. 
Every man should in some way respond to the call of the gov- 
ernment under whose institutions he lives and whose protection 
he enjoys. The contention has not been and is not now to 
place all the burdens of government upon wealth, but only its 
proper proportion under the golden rule of taxation that such 
burdens should be based upon the ability to bear them. 

There will never be a system of taxation devised, however, 
which will prevent the transfer of an undue proportion of taxes 
to those who can least afford to pay them. The income tax 
will not accomplish this entirely, but as a part of a system of 
taxation it goes far toward accomplishing it and though not 
wholly, yet it will to a marked extent relieve those who are pay- 
ing too much and reach those who are either not paying enough 
or worst still nothing at all, comparatively speaking. 

History reveals with unvarying monotony the effort and the 
success of the strong to place all taxes necessary to sustain the 
government upon the weak. Solon, the wisest political leader 
of antiquity, when called upon to write the laws for the 
Athenians, found those in power who were privileged by birth 
and transferred the control from those of such privileges to 
those of wealth. But while he gave wealth the power he also 
imposed upon it all the burdens of government. He made their 
obligations to the government correspond to their power in the 
government. But immediately after Solon’s death wealth at 
once transferred the burdens of taxation to the poor, but sought 
to retain the power of government. The result is familiar to 
all and I shall not take time to recount it. It was Balzac, the 
great French novelist, I think, who said “Money never yet 
missed the smallest opportunity of being stupid.“ 

It is not too much to say that the brutal system of taxation 
which prevailed and had prevailed for years was one of the con 
tributing causes of the French Revolution. Practically the 
whole enormous burden of government was borne by the middle 
and the peasant classes. Fully three-fifths of the land, that 
part which belonged to the King or to the nobility, was exempt 
from taxation. Upon the balance, two-fifths, was laid almost 
entirely direct taxes. In addition to this every conceivable 
form of business was taxed—that principle which we are now 
extending in this country with such haste prevailed in all its 
logical details. The peasant starting from a Province to Paris 
with a cask of wine would pay toll sixteen times before he 
reached Paris to the feudal lords and the King. His hay, pigs, 
chickens, and everything paid proportionate toll before he 
reached the market. He could not marry or christen his child 
or bury his dead or pursue any kind of business without paying 
the excise tax. Arthur Young, who traveled extensively in 
France, estimated that out of every $16 earned or realized by 
the peasant he paid $12 in taxes of some kind. It should be 
remembered, too, that at this very time France was rich in 
her natural resources and healthy in her economic conditions. 


If the burdens of government had been properly distributed the 
people would have been prosperous and contented. 

While all this was going on and the people were groaning 
under the weight the great estates were exempt. Wealth had 
succeeded in shifting the whole burden of taxation to the poor. 
The golden rule of taxation was to whomsoever hath shall be 
on 2 and from whomsoeyer hath not shall be taken what 

Turgot made a heroic effort to impose a tax upon the basis 
of ability to pay—that is, in effect, to equalize taxation. He 
sought to impose a tax upon the nobility and upon the great 
estates. Had he been successful in his plan there would have 
been no French Reyolution in my opinion. The well-meaning, 
weak King stood by his minister for a time, but finally yielded 
to the demands of the nobility, and the weight of the govern- 
ment was placed back upon the middle class and the peasantry. 
The French Revolution was a fearful thing, but it was the most 
splendid demonstration of the law of retribution ever known 
among men. It would have been more agreeable if its fearful 
executions could have taken place in a more orderly way, but 
it was in accord with the decree of eternal justice for them to 
take place. Reason and argument no longer had any effect with | 
the nobility; nothing could moye them to a sense of justice or 
divorce them from their selfishness and brutality except a most 
terrible slaughter. 

The history of taxation in the United States from a national 
standpoint has not been dissimilar to the history of taxation 
in other countries. We are young yet, but we have made 
progress. There has been the same struggle to transfer the 
tax to the low man, to those least able to pay it. That 
struggle has been so successful in operation as to practically 
change the Constitution of the United States. When the fathers 
framed our Constitution they placed no limit, saye as to ex- 
ports, upon the power of the National Government to tax any- 
thing and everything, and established but two rules, apportion- 
ment as to direct taxes, and uniformity as to indirect. The 
more we consider the scheme of the fathers the wiser it seems. 
It was broad and all encompassing, and had it been carried out 
faithfully would have been eflicient to do justice in taxation. 
It included as direct taxes taxes upon lands and a capitation 
tax. All others were indirect taxes. 

Thus the National Government could lay a tax upon imports, 
and each would pay in proportion as he consumed. But it 
was far from their intention to place the, whole weight of the 
Government upon consumption, so they provided early for a tax 
upon wealth, upon what was then a luxury—carriages—which 
tax was sustained in the Hilton case. So far as the fathers 
understood the Constitution, and as it was interpreted and 
administered for a hundred years, the National Government 
could secure such portion of its taxes as it saw fit from in- 
comes—from the less active and more idle wealth of the country. 
There was a tax upon consumption to which they would all 
contribute, and by reason of which every citizen gave some 
support to his Government. No man should escape entirely his 
contribution to the Government. It is not only a duty, but it 
makes him a more vigilant, thoughtful, interested citizen. On 
the other hand, it is manifestly inequitable and unjust that 
consumption should bear all the taxes, for this is to compel the 
man of small means to pay almost, and sometimes quite, as 
much to the Government as the man of great income, 

Thus the fathers, in addition to the power to tax consump- 
tion, left the way open to tax wealth according to the first rule 
of taxation, to wit, the ability to pay. It would doubtless have 
startled the fathers to know that they had framed a Govern- 
ment in which it would be possible in time to exempt wholly 
and entirely as a practical proposition from the burdens of 
Government the vast incomes now arising from our great for- 
tunes. But after a hundred years that is the situation. More 
and more is the tendency to place the burden of the taxes where 
it can be transferred to the man of least ability to pay it. It 
all illustrates the persistent, resistless tendency to place the 
heavy weight of government upon the poor, or, at most, upon 
the active forces of wealth, upon industry and energy, and to 
exempt idle wealth. 

Let me give you an illustration. In one of our large cities 
stands in a central position a magnificent block of fine buildings, 
worth millions of dollars. The income is very large. After 
paying State and county taxes, which are really charged up in 
the rent, the owner derives a vast income. Though an Amer- 
ican, the owner lives abroad, yachting on the Mediterranean or 
lounging in foreign capitals. American society is apparently 
too crade and American soil not sufficiently sacred to retain 
him among us. He does not pay a farthing to the support of 
the National Government. The charwoman daily bending over 
his marble floors, the laborer who repairs his building, each 
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pays more to the support of the National Government than this 
multimillionaire. The peanut vender conducting his business 
under the shadow of these buildings pays more to the support 
of the National Government than this man. When they tell 
me that our fathers framed or intended to frame a government 
which would enforce such a system I reply that it is a libel 
upon the fathers and is refuted by every page of history. 


I might extend the illustrations. I could recall another Amer- 
ican who collects from ten to twelve millions a year in the 
way of interest upon bonds. He pays but little more taxes to 
the National Government than a workingman in the mines upon 
which the bonds are raised. 


The American millionaire must look this question of taxation 
upon the part of the National Government squarely in the face. 
He will not be so wise in retaining his wealth as he has been 
in gathering it and not so patriotic as a shrewd sense of busi- 
ness would suggest if he further insists upon being driven to the 
discharge of his duty toward the National Government. He 
should voluntarily assume to take on more of these expenses. 
If we are to build battleships he must help in accordance with 
his ability to pay for them; no one has so much to be protected. 
If we are to continue to take over more and more to the Na- 
tional Government the expenses and the responsibilities of the 
administration of affairs throughout the land he must not con- 
sider himself relieved when he shall haye merely met the taxes 
assessed by the State. 

If it were the belief of the American people that these great 
fortunes had been fairly and honestly gathered, still there would 
be in justice the claim that they should respond in accordance 
with their ability to pay. But added to this just principle of 
taxation is a feeling of profound significance, and he is a blun- 
derer who does not weigh it when considering these matters. 
These people haye legal title to these great fortunes, but a 
great majority in this country doubt if they have the moral title 
to them. 

When one observes the indifference of wealth to this civic 
responsibility; when one finds a studied and selfish determina- 
tion to avoid meeting the burdens of government; when one 
sees a great State, by reason of the shameless activity of great 
interests, cancel the ratification of an amendment to the Con- 
stitution providing for the levying of an income tax, and on the 
other hand remembers the deep-seated conviction that many of 
these vast fortunes have been wrongfully acquired and that in 
good morals they do not belong to their legal holders, it is not 
at all difficult to diagnose the spirit of resentment everywhere 
abounding even among thoughtful, sober, law-abiding, orderly 
people. I ask these holders of great wealth this question: 
Suppose the people should see fit, in a legal and orderly way, 
calmly but determinedly, to repeal the law of inheritance, where 
would your children and your children’s children find them- 
selyes? It must be remembered that there is more than one 
way for the Anglo-Saxon love and conception of law to deal 
with this thirst for and dominancy of wealth. The way for 
men of wealth to allay discontent and silence the criticism which 
everyone recognizes as an element in our social and political 
life is to faithfully and willingly meet the responsibilities of 
wealth and discharge its duties and obligations both to society 
and to the Government. 

I do not stop now to argue whether these fortunes have been 
justly earned. I do not seek to combat the widespread belief 
that through rebates, stolen franchises, favoritism, dishonest 
stock jobbing, unconscionable stock watering they have been 
acquired and built up, a belief, as I say, which is entertained by 
good citizens in all walks of life. I only appeal to them at this 
time to stop this blind, senseless determination to defeat the 
power of the Government to properly tax wealth, to take a 
just portion of these incomes to meet the expenses of govern- 
ment. I suggest to them in their own interest, if you please, but 
more particularly in the interest of honest, decent citizenship 
and the good order and perpetuity of our Republic, to cease 
from flaunting year after year their wealth, their wastefulness, 
their enervating luxuries in the face of the poor and less fortu- 
nate, cease those things which breed hatred and dissatisfaction, 
and on the other hand, mindful of their due proportion of the 
expenses of maintaining this Government, assume their propor- 
tion of the expenses which they year by year vote and which 
fall ultimately and almost entirely upon the backs and appetites 
of the common people of the country. 

I am going to read a paragraph from one not given to loose 
speaking, one trained to the principles of English jurispru- 
dence profoundly read in all her wide-reaching domain—a sys- 
tem, sir, which has been the pride and boast of all men who 
place the protection of property, and acquired wealth among 
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the foremost duties of government. I quote front Chief Justice 
Coleridge, of England: 

All laws of property must stand upon the foot of the general 
advantage, for a country belongs to Its Tohabitants, and in what pro- 

rtions and ns what ru its inhabitants are to own its property must 

settled by the law, and the moment a fragment of the people set u 
rights as inherent in them and not founded upon the 8 te g 

lain absurdities follow, for laws of property are like all other we, 
o be changed when the public good requires It. 

Will not these people bear in mind that these fortunes are 
gathered and transmitted under laws made by the people? 
Will they not bear in mind that by armies and navies our 
institutions are sustained to protect them? Will they not 
forget their selfishness and call to mind that not 1 cent of 
these vast fortunes go to their children to keep them in luxury 
and ease, but because the law which the people make so pro- 
vides? Still they band themselyes together to defeat all effort 
to place them upon a just proportion of the expenses of this 
beneficent Government under which they have so abundantly 
garnered, of this Government whose function and duty it is 
to maintain and enforce laws which protect their rights. It is 
possible to write into the statutes and laws of the land the 
3 decree of 2,000 years ago, Thy money perish with 

ee.“ 

It is often said that there is growing up in this country a 
feeling against property, against wealth as such. If we are to 
judge the situation by the beneficent and favorable laws under 
which wealth may be gathered and held we must find the 
charge to be untrue. If we are to judge the feeling of the 
people by the tolerance they disclose in dealing with these 
subjects, we must know the charge to be false. There is no 
country in which there is so little envy upon the part of those 
of small means toward their more fortunate neighbor. There 
is no land where property is safer; more thoroughly protected. 
So long as our Government is worthy of the name it bears this 
should always be so, and industry and frugality should always 
find thefr impetus in the encouragement which the Government 
throws around their fruits. There are only two questions, sir, 
that the American ever asks of the man of great wealth: Did 
you get it honestly; if so, it is as safe from assault as the 
humblest competency in the land; second, are you in its use 
meeting the duties and obligations to society and the Govern- 
ment which its possession places upon you; if so, your standing 
is not only unimpeached but greatly honored. The American 
people unfriendly to wealth? Why, sir, this is the only Govern- 
ment on the face of Jehoyah’s footstool where there is no 
power upon the part of the National Government to tax tne 
income from these great estates. This is the only land in the 
world where they are thus exempted. If an oriental navy 
were hammering at San Francisco to-day, and a hundred 
million dollars had to be collected to meet the emergencies of 
war, these vast idle incomes could not, as a practical proposi- 
tion be touched, even to save the Republic from destruction. 

Yet, sir, in their blind and selfish idolatry of their hoarded 
millions, they refuse to ratify a constitutional provision giv- 
ing this Government the means of drawing upon them for self- 
preservation. That is the indictment, sir, against wealth. The 
Government under which these men have so beneficently pros- 
pered, the Government which expends millions to maintain 
navies and keep up its armies, pay for its courts and operate its 
departments, that Government is to remain shorn of its power 
to draw any part of its expenses from those who could pay and 
suffer not in anywise from the payment. No, sir; there is no 
prejudice against the rich. We only demand that they shall 
come forward and help bear, according to their ability, the 
ever-increasing expenditures of government. They will neyer 
miss it. They will not need to deprive themselyes of a single 
comfort. They will not have to remit a single pleasure. They 
will not have to deny themselves a single luxury. They can, 
without inconveniencing themselves, lift from the shoulders of 
those whose efforts and toil bring them at best but a modest 
competency, and some not eyen so much, the unfair weight 
which now rests upon this class of our people. 

I said in the beginning that we were extravagant in the use 
of public moneys—we are. The best teacher of public econ- 
omy is an income tax. If the Government should call upon the 
men of wealth to meet these expenditures according to their 
ability to pay, they would soon become advocates of economy. 
They would be interested in our supply bills. It would be- 
come an educational force permanently and persuasively and 
persistently at work to keep down expenditures and hold them 
within economic limits. So long as the taxes can be trans- 
ferred to those who can not resist their payment, so long as those 
of infiuence and power can pass them on, so long as these sums s 
are collected wholly from consumption, we are going to suffer 
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from indifference to public extravagance. If the Government 
should say to the man of great wealth, “ We need this year a 
certain per cent of your income,” the man of great wealth would 
say in return, “I want to know what you are going to do with 
it.” When he gets a call for a specific, concrete proposition, and 
knows that the call is for taxes, he will soon become interested. 

Mr. President, it has been said here that this excise tax has 
been held to be constitutional and that its legality is not open 
to question. In my opinion the legality of this excise tax is 
as debatable a proposition as the substitute which I offer in its 
stend. The Supreme Court, it is true, passed upon the corpora- 
tion tax and held that, so far as that tax was concerned, it was 
properly laid under the Constitution, but in order that it may 
go into the Recorp and that we may not be in error as to just 
what the court held when we vote upon this matter, I desire to 
read, with a view to commenting upon it briefly, a paragraph 
or two from the decision of the court: 

It is therefore apparent, giving all the words of the statute effect, 
that the tax is imposed not upon the franchises of the corporation irre- 
spective of their use in business, nor Sy the property of the cor- 
poration, but upon the doing of corporate or insurance business and 
with respect to the carrying on thereof, in a sum equivalent to 1 
per cent upon the entire net income over and above $5,000 received 

om all sources during the year; that is, when imposed in this man- 
ner it is a tax upon tbe doing of business with the advantages which 
inhere in the P Poba aaa of corporate or joint stock organizations of 
the character described. As the latter organizations share many bene- 
fits of corporate organization it may be described generally as a tax 
upon the doing of business in a corporate capacity. In the case of the 
insurance companies the tax is imposed upon the transaction of such 
business by companies organized under the laws of the United States 
or any State or Territory, as heretofore stated. 

The Supreme Court said, in other words, that the advantages 
of doing business in its corporate capacity was such an ad- 
vantage as that you could rest an excise tax upon it, and that 
it was taxing, not the franchises, not the doing of business 
alone, but the doing of business in its corporate capacity by 
reason of the advantages which arose from doing business in 
that way. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from California? 

Mr. BORAH. I yield. 1 

Mr. WORKS. I should like to ask the Senator from Idaho 
whether he agrees with the broad construction of the term 
“business” given this morning by the Senator from Georgia 
IMr. Smirn] as including every possible means of acquiring 
money? 

Mr. BORAH. I do not. 

Mr. WORKS. It seems to me that if that construction is 
placed upon business we bring ourselyes squarely within the 
decision of the Supreme Court of the United States, and if the 
bill is enacted it will be unconstitutional. 

Mr. BORAH. I think the Senator’s suggestion is a very 
proper one, for the reason that if the bill is unconstitutional 
then an income tax would be, and if an income-tax law would 
be unconstitutional this would be. 

I think the Supreme Court, with all due respect to that 
tribunal, bas refined upon this question to the limit, and it will 
no longer be able to uphold the distinction sought to be made in 
the income-tax decision, and I do not think, from its late deci- 
sion, that it intends to do so. 

The court, in the corporation-tax case, further says: f 

The act now under consideration does not impose direct taxation 
upon property solely because of its ownership, but the tax is within 
the class which Congress is authorized to lay and collect under Article I, 
section 8, clause 1 of the Constitution, and described generally as taxes, 
98 and exelses, upon which the limitation is that they 
shall uniform throughout the United States. 

Within the category of indirect taxation, as we shall have further 
occasion to show, is embraced a tax upon business done in a corporate 
capacity, which is the subject. matter of the tax imposed in the 
act under consideration. The Pollock case construed the tax there 
levied as direct, because it was imposed upon property simply becaase 
of its ownership. In the present case the tax is not payable unless 
there be a carrying on or doing of business in the designated capacity, 
and this is made the occasion for the tax, . the standard 
prescribed. The difference between the acts is not merely nominal, but 
rests upon substantial differences between the mere ownership of prop- 
erty and the actual doing of business in a certain way. 

The State grants a franchise to the corporation. There is an 
advantage in doing business in that way. There is a relief from 
certain financial responsibility or obligation by reason of being 
a stockholder rather than a copartner or an individual in busi- 
ness; and the advantage which arises by reason of that fran- 
chise to do business in a corporate capacity was sufficient to 
justify the court, as it believed, in holding this excise tax to be 
not a direct tax within the meaning of the Constitution. But 
if you lay a tax upon me because I am collecting rents from 
my property, will that be said to be an indirect tax when if you 


lay a tax upon the same income realized by reason of the col- 
lection it is a direct tax? 

Again the court says: 

The tax under consideration, as we have construed the statute, ma 
be described as an excise upon the particular privilege of doing — 4 
ness In a corporate capacity. 

Has the Supreme Court decided anything other than that? 

The learned counsel who represented the parties contesting 
this tax urged that it was in effect a tax upon property; that 
when you tax a man for doing business in his individual 
capacity it was necessarily a tax upon his property, because 
out of his property he pays his taxes, That is precisely this 
bill here. If I happen to be running a farm and my income is 
over $5,000, you tax me for the business of carrying on farming, 
and out of my real estate on the farm I pay my tax. Fs that 
to be said to be an indirect tax, and if you turn around and 
tax that income after I put it in the bank that it is a direct 
tax? 

But the Supreme Court in answer to the contention of the 
counsel said: We are not taxing the income, we are not taxing 
the doing of business, we are not taxing the property, but we 
are taxing the right to do business in a certain way, which is a 
peculiarly exceptional advantage; and that is the extent of the 
Flint case. There is not a line or an intimation anywhere to 
be found that I have been able to discover which holds that you 
can lay an excise tax upon an individual for the mere right of 
engaging in his natural right to carry on some kind of busi- 
ness. He has no advantage over his neighbor. He stands in no 
peculiar relation to the business world. He has nothing ex- 
ceptional upon which to place a tax. He is one of the mem-. 
bers of a community, and therefore he passes entirely outside 
of that class who occupy a peculiarly and singularly advan- 
tageous position as does a corporate entity.“ 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. BORAH. I do. 

Mr. CUMMINS. Did the Senator from Idaho read this 
sentence? I can not recall whether he did or not. It is very 
pertinent to the argument he is now making and emphasizes 
what he has just said. It is from the opinion in the Flint ca 
The court say: x 

It is this distinctive privilege which is the subject of taxation, not 
the mere buying or selling or handling of goods which may be the same, 
whether done by corporations or individuals. 

There is rather an inference there that the excise tax could 
hardly be sustained if it were levied upon the privilege of hand- 
ling or buying goods by individuals. 

Mr. BORAH. I have not read that, although I have it 
marked here. Undoubtedly it leaves a construction, or rather 
an inference, that the court in logical or practical effect held 
that, unless that special method of doing business was engaged 
in, there was nothing upon which to rest the excise tax as 
distinguished from a direct tax. 3 

Now, that is brought home to us more conclusively when we 
read the briefs of the attorneys who presented this cause on the 
part of those resisting the tax, because the only answer the 
Supreme Court was able to find, if I may use the expression 
in that way, or rather the only answer which could be found, 
from a legal standpoint, to the contention made by those attor- 
neys was that they were taxing a special advantage or a cor- 
porate capacity, and it was by reason of that that they sus- 
tained the tax. There is one more sentence that I should like 
to call attention to— 
with the advantages which arise from corporate or quasi-corporate 
organization; or, when applied to insurance companies, for doing the 
business of such com es. was said in the Thomas case (192 
U. S., 363 supra), the requirement to pay such taxes involves the exer- 
„ and the element of absolute and unavoidable demand 

Let us discuss for a moment that single sentence. Properly 
analyzed, it would result in establishing a proposition that this 
tax would not be sustained, taken in connection with the sen- 
tence which was read by the Senator from Iowa and this 
sentence: 

The mirement to pay such taxes involye the exercise of privileges, 
and the element of absolute and unavoidable demand is lacking. 

That is to say, if the people do not want to pay the tax they 
are not compelled to do so, because they can waive the privilege 
of doing business in a corporate capacity. But would the court 
say that the element of unavoidable demand is lacking if you 
should lay a tax upon every business about which the human 
mind could be engaged? Would it not be certain, definite, and 
unavoidable that the people would have to pay it and that they 
would have to pay it out of their property? 
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When you take into consideration the fact that you could 
have no precedent for this tax; that the Supreme Court has 
never gone further than to sustain an excise tax upon the 
capacity or upon the privilege of doing business as a corpora- 
tion, and place against it the proposition that the Supreme 
Court in five different cases has sustained a tax upon the same 
principle as this substitute, and that the only citation to be cited 
against it is the Pollock case, where a majority of one estab- 
lished a different principle, and that there are no less than 
three decisions of the Supreme Court in the inheritance-tax 
eases which challenge, if they do not destroy, the principles 
upon which that case was decided, which one of these bills rests 
in the greatest legal security? The one which rests upon the 
precedent of a hundred years, with a divided court against it, 
with some three subsequent decisions seeming to overrule, or 
the case which has no legal foundation upon which to rest at 
all? Is it any more discourteous to the Supreme Court or 
any more a question of proper policy and decorum to put this 
case up to the Supreme Court again than to put up to them a 
case which is taxing all kinds of business in the country and 
ask them to hold that it is not a direct tax in the face of the 
decision of the Pollock case? In my opinicn, the Supreme Court, 
as I have said, have overruled that case, but certainly it is 
a new doctrine in this country if we can not submit to that 
court as often as seems desirable so profound and far-reaching 
a question as to how you shall lay the taxes of 90,000,000 
people. 

I never did believe, I do not now believe, that there is any 
necessity for submitting the constitutional amendment, and it 
would not have been submitted had not a crisis arisen which 
either impelled the submitting of the constitutional amend- 
ment or the adoption of an income tax at that hour. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. BORAH. I yield. 

Mr. CUMMINS. ‘The Senator from Idaho finishes his argu- 
ment upon the phase of the case which he now has in hand. 
I desire to call his attention to page 10 of the House bill, 
upon which I believe that the House adopted without any quali- 
fication whatever the income-tax principle. I will read the 
paragraph I have in mind. I call the attention of those who 
are supporting, without amendment, the House bill to what I 
am about to read: 

Every person, firm, or corporation who pays to any officer, employee, 
or other person a salary or compensation, interest, or other accrued 
profits, exceeding $5,000 for a taxable year, every lessee or 2 
of real or personal property who pays to the lessor or mortgagee In- 
terest or compensation exceeding $5, for a taxable year, and every 
trustee, executor, administrator, conservator, agent, or receiver, em- 
ploying any person or paying any penn business earnings, within the 
meaning of this act, exceeding $5,000 for any taxable year, computed 
on the basis herein prescribed, shall make and render a return as pro- 
vided herein to the eallector or a deputy collector of his district, and 
shall deduct and withhold the tax herein imposed, and shall pay on said 
return the tax or 1 per cent per annum as required by this act. 
` This paragraph, if I understand it, requires the partnership 
or firm or corporation and the lessee or mortgagee, executor, 
and so forth, paying to any person more than $5,000 a year to 
pay the tax. Of course, that is a tax upon the person who re- 
ceiyes the money; it is to be paid without any regard whatsoever 
to the business or the employment of the person who receives 
the money; and to the extent that I haye just suggested it is 
a plain, simple, income tax, dissociated from any attempt to 
fasten the excise tax upon it. If it can be done in that in- 
stance and under those circumstances, it can be done under all 
circumstances and apply to all. people. 

- Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from California? 

Mr. BORAH. I yield. 

Mr. WORKS. As I understand, this bill was introduced and 
is being pressed for consideration upon the theory that it is a 
tax upon business. I want to call the attention of the Senator 
from Idaho to the peculiar language of the first section of the 
bill with respect to that claim. Ht provides: 

That eve person, firm, or copartnership residing in the United 
States, any Territory thereof, or In Alaska or the District of Columbia, 
shall be subject to pay annually a special excise tax with respect to 
the carrying on or doing business by such person equivalent to 1 per 
cent upon the entire net income over and above $5,000 received by 
such person— 

Mark this language following now— 

From all sources during each year. 

Not from the particular business, but the tax is imposed 
upon money realized “from all sources.” Then, going a little 
further down in the bill, it provides, in determining what shall 
be taxed, that it shall be the money “received by such person 
from business transacted and capital invested.” 
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The definition of business does not cover capital invested, 
because a man may contribute to the capital of the business by 
subscribing for stock or the like without being connected directly 
or actively with the business. The term “business” is defined 
as follows: 

The term “ business.“ as herein is shall 
8 spose 7 5 poreon ‘can’ be ee eir alk Eroria 
a a AA 15 — Pa en oe an bor of persons for the purpose 

Certainly this definition only includes such income as is de- 
rived from active participation in the business or labor per- 
formed, while the previous portion of the bill, as I have pointed 
out, is evidently intended to reach something else. 

Mr. BORAH. I think the bill has ail the vices of an income 
tax without any of its virtues, both legally and as a practical 
proposition. That expression might be misunderstood if I did 
not say that I have no doubt that those who drew it felt con- 
strained to draw it in the way they did by reason of the deci- 
sions of the courts. 

Mr. President, it has not always been considered anarchistic 
or characteristic of irresponsibility to advocate an income tax. 
That has grown up to some extent in the last few years with 
the growth and influence of those powers which more and more 
dominate and control the politics and the public thought of this 
country. It never occurred to those who organized the Repub- 
lican Party and put it upon its feet, who took care of it for the 
first 10 or 15 years of its existence, that an income tax was what 
has been called here in the Senate Chamber a conspiracy against 
property. That idea has only arisen of late years as that 
influence has more and more permeated the popular mind, which 
finally resulted in the overthrow, consciously or unconsciously, 
of the precedents of our Supreme Court which had been estab- 
lished for nearly a century. It is that subtle, silent, elusive, 
indescribable infiuence created and sustained by wealth and 
which finally results in established institutions and crystallized 
statutes which has resulted in placing upon those in this coun- 
try who insist upon an income tax the appellation of being 
enemies of frugality and of wealth. 

I want to read from John Sherman statements uttered at a 
time when he was opposing the repeal of the income tax of 
1870. We may well reflect upon the difference in public thought 
between that day and this when we find the leader of this great 
organization speaking in this language to his party and to the 
American people when he was contending, with all the power 
that he possessed against a disestablishment of a system of taxa- 
tion which he believed to be a just one and the establishment 
of one which he characterized as cruel and unjust. We may 
well hark back in these days to those men who laid broad and 
deep the fundamental principles which insured the success of our 
party for 40 years, and withhold some of the anathema which 
is constantly being heaped upon those who would take a part 
of the burdens from those who are now paying more than their 
share and place it upon those who are paying practically no 
part of their just share. We may well invoke, too, a purpose 
to carry- out iu practice what we are constantly announcing in 
our platforms. We have advocated the income tax in certain 
portions of the country on the part of both parties for a num- 
ber of years, but both parties have hesitated at the critical hour 
to lay the taxing hand upon those who hold in their control to 
such a remarkable extent the destiny of the political forces of 
this country. Fortunately, this is no political or a party ques- 
tion, because those who oppose it recognize no party lines, Mr. 
Sherman said: 


The public mind is not yet prepared to apply the code of a genuine 
revenue reform. But years of further experience will convince the 
whole body of our people that a system of national taxes which rests 
the whole burden of taxation ah consumption nnd not one cent on 
property or income is intrinsically unjust. While the expenses of Na- 
tional vernment are largely caused by the protection of property, it 
is but right to require property to contribute to thelr payment. It will 
not do to say that each person consumes in proportion to his means. 
That is not true. Everyone can see that the consumption of the rich 
does not bear the same relation to the consumption of the poor that 
the income of the one does to the w: of the other.. * As 
wealth accumulates, this injustice in the fundamental basis of our sys- 
tem will be felt and forced upon the attention of Congress. 


Another distinguished Senator of that time said: 


There is not a tax on the books so little felt, so absolutely unfelt in 
the payment of it as this income tax by the possessors of great fortunes 
upon whom it falls. There is not a poor man in this country, not a 
laborer in this coun but who contributes more than 3, more than 10. 
more than 20 per cent of all his earnings to the Treasury of the United 
States, under those very laws against which I am objecting, and now 
we are invited to increase their contributions and to release those 
ae contributions which we have been ving from incomes here- 
tofore. 


Quoting from Sherman again in one of his greatest speeches, 
delivered January 25, 1871: : $ 


The income tax is now only levied upon those whose pon fortune it 
is to enjoy large properly or whose salary or profits lift them far above 
the p wan t rest upon the great mass of our people. The 
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session of large property and the ability to earn large incomes neces- 
Parii give to those enjoying this income great influence over public 
opinion. They speak through the daily press, from high official stations, 
from great corporations, from cities where wealth accumulates and with 
the Ah peti of social and personal and delegated influence. I know 
the power of this influence. * It is the only tax levied by the 
United States that falls upon axe rty or office or on brains that yield 
roperty, and in this respect is distinguished from other taxes levied 
b the United States, all of which are upon consumption, the consum 
tion of the rich and of the poor, the old and the young. * * y 
own conyiction is so clear that its repeal now is wrong both in poli 
and justice, that it becomes my fmperative duty to state the facts an 
rensons- fully and clearly upon which this opinion is founded. 


And these fects he proceeded to state in a way which has 
never deen answered and never will bé, because they were facts 
founded in justice. It is as true now as it was then, that as said 
by Mr. Sherman: 

If you leave your system of taxation to rest solely upon consumption 
without any tax upon property or income you make an unequal and 
unjust system. z 

Adams Smith once said: 

The subjects of every State ought to contribute toward the support 
1 18 government as nearly as possible in proportion to their respective 
abilities, 

John Stuart Mill, the great English economist, has said: 

Equality of taxation as a maxim of politics means equality of sacri- 
fice. It means the apportioning, the contribution of each person toward 
the expenses of the Government so that he shall feel neither more nor 
less inconvenience from his share or payment than every other person 
experiences from his. 

Wayne MacVeagh, a man who has given great consideration 
to this subject, said sometime ago: 

Capitalists exhibit a singular stupidity in resisting every attempt to 
impose upon them their proper share of the public burdens. 

I quote also from Senator Morton: 

We have had the argument by epithet in this case. This has been 
called an inquisitorial and infamous and iniquitous tax. I will meet 
the argumen ne epithet with the argument of opinion, and I will give 
my opinion on the other side that it is the most equitable and just of all 
taxes. The income tax is of all others the most just and 
equitable, because it is the truest measure that has yet been found of 
the productive property of the country. 

I make this general statement and I defy successful contradiction 
that consumption is apportioned among the people far more nearly ac- 
cording to population than it Is according to their wealth. Will it be 
denied by anybody that the consumption of articles which are taxed in 
any form falls more nearly upon the people according to population 
than according to their wealth? If that so, then a tax upon con- 
sumption is an unequal and unjust tax. * * A tax upon con- 
sumption is not a just tax, because it falls upon labor, it falls upon 
population, and does not fall in proper ratio and proportion upon the 
people according to thelr wealth who are able to pay it. 

Mr. President, if this substitute should pass and should go 
to the other House, and finally be accepted and should be ap- 
proyed by the Supreme Court, we would have accomplished 
more for the equalizing of the burdens of taxation than we 
could possibly do at this time by any other act of which I know. 

Why should not we try? Where the happiness and well- 
being of countless thousands are at stake; why not try? I can 
not appreciate that statesmanship which, because we can not get 
what the people ought to have, we should give the people that 
which they do not want and ought not in justice be compelled 
to take. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment in the nature of a substitute offered by 
the Senator from Idaho [Mr, Boran]. 

Mr. SIMMONS. ` I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The roll will be 
called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: — 


Ashurst Cullom Martin, Va. Smith, Ga. 
con Cummins Martine, N. J. Smith, Mich. 
Bankhead du Pont Massey Smith, S. C. 
Borah Fall Myers Smoot 
Bourne Fletcher Nelson Stone = 
Brandegee Foster Newlands Sutherland 
riggs Gallinger O'Gorman Swanson 
Bristow Gronna Oliver Thornton 
Bryan Guggenheim Overman Townsend 
Burnham Heyburn a; Warren 
Catron itchcock Perkins Watson 
Chamberlain Johnston, Ala. Pomerene Wetmore 
ones oot Wiliams 
Clark, Wyo. Kenyon nders Works 
La Follette Shively 
Crawford Lodge immons 
Culberson McLean Smith, Ariz. 


The PRESIDENT pro tempore. Sixty-five Senators have an- 
swered to their names, A quorum of the Senate is present. 
The question is on the amendment of the Senator from Idaho. 

Mr. BORAH. On that I ask for the yeas and nays. ` 

Mr. BACON. Mr. President, before that is put I understand 
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Mr. BACON. 
to the bill in order to perfect it, aud then, of course, the sub- 
stitute offered by the Senator from Idaho will be first in order 
to be voted on as between the two. 

I want to say, Mr. President, just one word in regard ta this 


I have an amendment that I propose to offer 


matter. We have all listened with very great interest and in- 
struction to the very able address of the Senator from Idaho, 
and there is very little, if anything, that has been said by the 
Senator that is not fully agreed to by all of us who, with him, 
believe in the imposition of an income tax through the enact- 
ment of a law for that purpose. The Senator’s portrayal of the 
great injustice in the inequality of burdens in the absence of a 
‘general income-tax law appeals to all of us by reason of its 
force and its unanswerable logic. I am a little at a loss, how- 
ever, Mr. President, to see in what way one thinking as the 
Senator does on that subject, and as I do upon the same sub- 
ject, and, I presume, as almost all of us do, from the fact that 
almost by a unanimous vote there was passed a resolution 
which proposed an income-tax amendment to the Constitution— 
I do not see how those thinking in that way have anything to 
gain by following the suggestion of the learned Senator in this 
case. 

The thing greatly to be desired by the Senator and by those 
of us who agree with him in this general proposition is that 
there shall be from all persons in this country a payment upon 
their incomes by such equal imposition that the burden will be 
in a large measure lifted from the consumers, who now almost 
solely bear it, and that it shall be distributed equally among the 
people according to their means as measured by their incomes 
in excess of $5,000. We have upon the statute books now the 
corporation excise tax, which in a large measure meets that 
requirement, It meets the requirement so far as the corporate 
interests of the country are concerned if the law is carefully 
and properly and effectively enforced. 

Mr. President, this bill proposes to supplement that law and 
to add to it that which will in a measure—not perfectly, but 
in a measure—complete that which we so much desire in re- 
quiring others besides the corporations, through the payment of 
an excise tax, to contribute in the measure that their incomes 
shall be the gauge of the exaction imposed by the Government, 
that which is not now contributed under the present corpora- 
tion excise Jaw. When individuals pay their part of the excise 
tax and the corporations pay their part of the excise tax, then 
we will very nearly accomplish all that a general income tax 
could accomplish in the collection of taxes. 

If the evil is so great as the Senator from Idaho portrays 
and represents it to be, if the evil is so great as we all recog- 
nize it to be, if the desire to correct that evil is proportionate 
to the magnitude of it, shall the fact that the proposed excise 
law does not meet the case as fully as we wish and does not as 
fully eradicate the evil as a general income-tax law weuld, 
shall that fact deter us from taking advantage of the oppor- 
tunity in part to do so by the enactment of this law? 

I am not now speaking about the constitutional questien, but 
I am speaking about the policy of the enactment of this bill 
into law; I am speaking of the question as to whether those 
who agree upon this great issue of the desirability of a.general 
income-tax law should or should not now contribute what we 
can by this method as far as practicable to accomplish the 
great end which we all have in view. 

It must be manifest, Mr. President, I think, as very force- 
fully set forth by my colleague [Mr. Smrra of Georgia] in his 
argument this morning, that to abandon the pending measure, to 
set it aside and to now enact a general income-tax law in the 
place ef it before the income-tax amendment to the Constitution 
has been adopted by the States, does not promise in practical 
results what the enactment of the pending bill promises. After 
the income-tax amendment to the Constitution has been adopted, 
it will be different. If this bill should be enacted and become 
a law, and should be approved by the Supreme Court of the 
United States, we would in the operation of this personal excise 
law, in connection with the corporation excise law, come very 
near haying all that would be accomplished by-a general income- 
tax law. 

Is it better, Mr. President, to try to do that, or is it better to 
put it aside from us and behind us and say that we will stand 
upon our original proposition that there should be a general 
income-tax law; that we will have that or nothing? It is mani- 
fest, as pointed out by my colleague this morning, that if we 
enact the income-tax law at the present time, the rond is beset 
with difficulties and uncertainties; that great delays are un- 
doubtedly involved; and that besides that the enactment of an 
income-tax law at this present time involves as a consequence 


that the original measure is open for amendment in order that the repeal of the present corporation excise law. 
it may be perfected before the substitute is acted upon. 
Undoubtedly. 


The PRESIDENT pro tempore. 


The Senator from Idaho shakes bis head and indicates his 
dissent from that proposition. I do not mean to say that the 


9696 


CONGRESSIONAL RECORD—SEN ATE, 


JULY 26, 


enactment of an income-tax law would repeal the corporation- 
tax law eo nomine, but I suppose the Senator from Idaho would 
not fur a moment contend that there ought to be a general 
income-tax law which would subject all corporations to the 
payment of that income tax and at the same time lay upon the 
corporations of the country the additional burden of the present 
excise-tax law. That would be a gross injustice; it would be 
an injustice, Mr. President, which would be recognized by 
everybody; so that while it is true, as indicated by the dissent 
of the Senator from Idaho, given silently but still unmistak- 
ably, that the enactment of an income-tax law does not ipso 
facto involve the repeal directly of the corporation excise-tax 


law, it is a consequence that can not be escaped that it must in- 


volve it if we do justice as we would do it. No one can doubt 
that. 

Mr. BORAH rose. 

Mr. BACON. The Senator from Idaho—— 

Mr. CULBERSON. I ask the Senator from Georgia if, in 
order to repeal the corporation-tax law, it should be necessary 
to pass a constitutional income tax, would he not be willing to 
do that? 
` Mr. BACON. Of course, if the time comes, as I have no doubt 
it will come after the adoption of the amendment now before 
the States, and we have an opportunity to pass a.law for the 
imposition of a general income-tax law, I should very much pre- 
fer it to the excise-tax law, and I would be willing to pass the 
general income-tax law and repeal the other. 

Mr, CULBERSON. I understood the Senator was arguing 
against the substitution of the income tax because that would 
repeal the corporation tax. ; 

Mr. BACON. No. - 

Mr. CULBERSON. Then I misunderstood him. 

Mr. BACON. That may be, but I had not finished the ap- 
plication of what I was saying. I was going to make it, and 
I was in the midst 

Mr. CULBERSON. Of course we could not repeal the cor- 
poration-tax law unless we passed a constitutional income tax. 

Mr. BACON, Yes, I know; but when we pass a law, we 
Assume it is constitutional, otherwise we would not pass it. 

Mr. CULBERSON. Certainly. I think most of the Senate be- 
lieve an income-tax law is constitutional. 2 

Mr. BACON. Yes; and I think so. But what I was about 
to say is this, that believing the income-tax law to be con- 
stitutional, if we pass it it is immediately our duty, by re- 
pealing the corporation-excise law, to relieve the corporations 
ot the double tax which would be involved in the income- 
tax law and the corporate excise-tax law, if both were at the 
same time enforced against the corporations. We could not wait 
to see whether or not the general income-tax law was declared 
to be constitutional by the Supreme Court. We would have to 
assume that the general income-tax law passed by us was con- 
stitutional. We would have to act upon the assumption that it 
was constitutional and at once repeal the corporation excise-tax 
law. Every consideration of justice and propriety would re- 
quire us, when we pass the general income-tax law, to assume 
that it was a constitutional law, and at the same time put the 
whole country under it and also at once relieve any part of the 
people from a double tax of this kind by repealing the corpora- 
tion excise tax. 

Now, the application I wish to make of that is this: We stand 
here now, if we pass a general income-tax law, to arrest the 
operation of the corporation excise tax upon the uncertainty as 
to the constitutionality of the income-tax law. It is much better 
to let the corporation excise tax remain in operation and then 
attempt te engraft upon, as it were, or add to it, by this addi- 
tional legislation, the tax as to the excise upon persons, firms, 
and copartnerships having incomes in excess of $5,000. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Iowa? ` 

Mr. BACON. I do. 

Mr. CUMMINS. I rise to ask the Senator from Georgia his 
opinion with regard to the meaning of a part of this law. 

I put him this case: Suppose that Mr. A is engaged in the 
dry goods business and has an income from that business of 
$1,000 per year. Suppose, further, that Mr. A is the owner 
of a large amount of real property and derives as rents from 
that property $20,000 per year. Does this law assess a tax upon 
the entire amount of the income, or would he be relieved from 
the tax because he was not receiving more than a thousand dol- 
lars from the business in which be was engaged? 

Mr. BACON. If the definition of “ business” is as broad as 
my colleague indicated in his argument this morning, I think 
he would be assessed on all of it. 


Mr. CUMMINS. I am assuming now that as to his real 
estate he is simply collecting those rents, and that therefore as 
to the rents he is not doing business, 

Mr. BACON. I think he would be. 

Mr. CUMMINS. Under those circumstances would he be 
amenable to the tax? 

Mr. SMITH of Georgia. Unquestionably. 

Mr. CUMMINS. If that be true—— 

Mr. SMITH of Georgia. And the Supreme Court so ruled, 
I think, in the Flint case. ° 

Mr. CUMMINS. If that be true—— 

Mr. SMITH of Georgia. They held 

Mr. CUMMINS. Just a moment. If that be true, is the tax 
upon the $19,000 assessed with respect to the business which 
he is carrying on? 

Mr. SMITH of Georgia. The Supreme Court held, as I under- 
stand, in the Flint case that the special excise tax was levied 
by reason of the fact that the business was done; that the 
measure of that tax was for Congress; and having fixed a 
special excise tax, the measure of the tax could be derived not 
alone from the business done, but from property disconnected 
with the business; and in that case they went so far as to hold 
that it could reach the income from nontaxable property. ‘This 
bill is specifically drawn with a view to covering the entire net 
income, whether it is drawn from the business or from some 
other source. 

Mr. CUMMINS. I assumed that that was the view taken. 

Then the tax is not a tax upon the profits or income derived 
from the business, but it is a tax upon a person who may be 
engaged in business in some way or other, and upon his entire 
income, without regard to the source of that income, whether 
as to that income he is in business. 

Now, does the Senator from Georgia recognize any difference 
in principle between that and levying a tax upon the income 
itself? Does he believe that the intervention of an insignificant 
or negligible business transaction can make any difference in 
principle in the power of the Government to take the money? 

Mr. SMITH of Georgia. I believe that the decisions of the 
Supreme Court of the United States settle it. I believe they 
have so decided, and I think that this proposed bill is con- 
stitutional onder those decisions. 

Mr. CUMMINS. Allow me to call the attention of the Senator 
from Georgia now to another part of the bill, which I men- 
tioned a few moments ago, for I am anxious to understand the 
interpretation of those who have studied and who are defending 
the measure. I call the attention of the Senator from Georgia 
as I did of the Senator from Idaho, while he was speaking, the 
junior Senator from Georgia then being absent from the Cham- 
ber, to the provision on page 10. I trust I am not interrupting 
or unduly interrupting the senior Senator from Georgia. 

Mr. SMITH of Georgia. I might perhaps suggest to the 
Senator from Iowa that we had better let the senior Senator 
from Georgia proceed. 

Mr. CUMMINS. I was just apologizing to the Senator from 
Georgia. 

Mr. BACON. I am more than happy to have the burden 
taken off me for the present. 

Mr. CUMMINS. These questions are ve 
and will determine more or less my action if 

This provision provides: ; 

Every person, firm, or corporation who pays to any officer, employee 
or other person a salary or compensation, interest, or other aceru 
profits, exceeding $5,000 for a taxable year, every lessee or mortgagor 
of real or personal property who og hdl the lessor or mortga: in- 
terest or compensation exceeding $5, for a taxable year, and every 
trustee, executor, administrator, conservator, agent, or receiver, em- 
ploying an rson or paying any ome business earnings, within the 
meaning o act, exceeding $5. for any taxable year, computed on 
the basis herein prescribed, shall make and render a return as pro- 
vided herein to the collector or a deputy collector of his district, and 
shall deduct and withhold the tax herein imposed. 

I assume that the Senator from Georgia will agree with me 
that the tax here withheld and paid is a tax upon the income of 
the person who receives the compensation or pay, because he 
pays it. 

Now, suppose a firm or corporation were to pay to Mr. A 
for salary or compensation more than $5,000 per year, Suppose 
that Mr. A was not engaged in any business whatever, within 
any meaning which the Senator from Georgia attaches to that 
word. Would not the tax be still levied and still paid, and 
would not that be true if it were paid as interest to a person not 
engaged in business, or would it not be true if it were paid 
as rent to a person not engaged in business; and if these things 
are true, does not the bill, in this respect at least, embody the 
precise doctrine of an income-tax law separated and dissociated 
entirely from any business in which the person who pays the 


tax may be engaged? 


interesting to me, 
the matter. 
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Mr. SMITH of Georgia. My understanding of this provision 
of the bill is that it is a mode of collection; that it does not 
propose to levy the tax except where the person whose money is 
withheld falls within the taxable provisions of the bill, and the 
party whose money is so temporarily withheld, returns having 
been made according to the provisions read by the Senator from 
Iowa, can present his view of the case before the internal-reye- 
nue collector, and if be sustains his claim that he is not subject 
to the tax, then the tax would not be levied. 

Mr. CUMMINS. But as I read this provision there is no 
such limitation in it; that is to say, every employee who re- 
ceives a compensation of more than $5,000 per year from any 
corporation or copartnership or firm must pay this tax, and 
there are not in the bill words, so far as I can discover, that 
prescribe that the person who receives the money and pays 
the tax must be engaged in business. : 

I only eall it to your attention because it seems to me that, 
driven by the inexorable force of logic, the distinguished law- 
yer who prepared this bill and the House which passed it saw 
that there was no difference whatever between the attempt to 
levy a tax and call it an excise tax of this kind and the at- 
tempt to levy an income tax. If we are in any danger in again 
seeking a decision from the Supreme Court with regard to the 
income tax, I think we are in quite as much danger, if not 
greater danger, in seeking an opinion upon a tax levied in the 
way I have read. 

Mr. SMITH of Georgia. My view of the construction of this 
part of the bill, taken together with the balance of the bill, is 
that it does not intend to levy the tax except where the party 
whose money is temporarily withheld falls within the taxable 
provisions of the bill, and that this is only a portion of the 
bill dealing with procedure for the purpose of collecting the 
taxes, and that the general provision of the bill authorizing 
a party who is taxed to present his case before the internal- 
reyenue collector would apply to this portion of the bill also, 
and that the tax would only be applicable if the party whose 
money was temporarily withheld falls within the provisions 
stated on the first page of the bill. 

That is my construction of the bill; that I know is the con- 
struction of those who drew the bill, and after examining it as 
a whole quite carefully I reached the conclusion that the con- 
struction was a logical one. 

Mr. CLAPP. Right on this subject-—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Minnesota? 

Mr. SMITH of Georgia. I have not the floor. 

Mr. BACON. Certainly. I yield. 

Mr. CLAPP. I beg the Senator's pardon. I am going to 
suggest to the Senator from Georgia if it is not true that the 
limitation as to the persons subject to the tax would be read 
in connection with the provision on page 10, just as the exemp- 
tion in the bill would be read with reference to the provision 
on page 10, 

Mr. SMITH of Georgia. 
exactly. 

Mr. BACON, Mr. President, I have but a few words to say 
before offering an amendment which I really rose to offer. 
I did not rise with the expectation of addressing the Senate on 
this subject. 

I am very sorry that the Senator from Idaho has offered this 
amendment, the substitute, the general income tax law, in place 
of the pending bill. It is bringing discord and disagreement 
among the friends of measures looking to the imposition of 
taxes which shall more equally distribute the burden of taxa- 
tion among the people of this country. We all agree on that 
fundamental proposition and in the desire to make it effectual}, 
and the introduction of this income-tax amendment at this 
time, as I say, necessarily brings more or less discord among 
those who are at one in that purpose and that desire. We are 
simply traveling different roads to reach the same goal, and each 
one of us is as impatient to reach that goal as is the other. 

I do not yield to the Senator from Idaho in his desire for a 
general income-tax law. There never has been a time since 
I have had the honor to serve in this body when I have not, 
by my vote at least and in part by my speech, endeavored 
to contribute to the consummation of this end which we so 
much desire. There has never been an opportunity when I 
have not voted for it. There never has been an opportunity 
when I have not voted for all measures that would advance the 
consideration of this question and bring it to a conclusion. 

I recollect, Mr. President, that when the corporation excise 
tax was before the Senate three years ago I rose in my place 
and said that I refused to vote for it because of the fact that 
it was introduced and interjected for the purpose of prevent- 
ing a vote upon the income-tax law, and I declined to vote for 


That is my view of the matter 
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it until I had an opportunity to vote for the income-tax law, 
and gave that as my reason why I declined to vote for the 


‘corporation excise tax. 


Afterwards, after we had an opportunity to vote on the in- 
come-tax measure, I did vote for it, but when it was first 
presented and when I thought it was presented for the purpose 
of defeating action on the income-tax proposition I declined to 
yote for it, and I gave that as my reason in the open Senate 
for so doing. So, Mr. President, I am not second to the Senator 
in my desire for the enactment of such a law, and I regret 
extremely to be put in a position where it should even appear 
that I am not in favor of it. 

I am in favor of it now, and I am in favor of it at all times. 
I believe there can never be an equal distribution of the burdens 
of taxation in this country so long as we do net have the oppor- 
tunity to apply the principle of the income-tax law in the collec- 
tion of taxes to be paid by the people of the country for the 
support of the Government; and, believing that, of course I 
must be in favor of it; and yet my honest judgment is that 
looking to practical results we will come nearer to it by now 
voting for this bill. As I said before, we have now upon the 
statute books the corporate tax excise law, which covers a large 
part of what would be covered by an income-tax law, and by the 
enactment of this personal excise law we will approximately 
secure what is left undone in that direction by the corporate 
excise laws. 


Believing so, Mr. President, although it is embarrassing to 
me, and I regret extremely to be put in that position, while I 
do not wish to be put in a position where it can be by the most 
superficial of persons construed into an unfriendliness to that 
legislation, nevertheless, believing as I do that the end to be 
accomplished will be best accomplished in that way, I shall vote 
against the substitute if the Senator insists upon its presenta- 
tion. 

Now, take the House. It is not improper for me to refer to 
it as the bill comes from there. The body which sends us the 
bill is as much in favor of an income tax as is the Senator 
from Idaho. Why is it that the House of Representatives did 
not pass that law? Why is it that the House of Representatives 
passed this excise law instead of a general income-tax law? 
Manifestly and undoubtedly because they believed that this was 
the most direct way to reach the most practical result and the 
most practicable of results. 

Mr. President, they are not to be put in the position of being 
unfriendly to the income tax because they did not send us a 
general income-tax bill, because everyone knows what is their 
attitude. Everybody knows that the dominant party in the 
House fayors the enactment of a general income-tax law. 

Are those of us on this side, and I presume it is true of some 
Senators on the other side who may feel it their duty and in ac- 
cordance with their best Judgment to vote for this excise-tax bill, 
to be put in a position of being unfriendly to the inccme-tax 
law? I do not know how long my service here may be extended, 
Mr. President, but I trust and hope that unless it should be 
very suddenly and abruptly cut off I may be here long enough 
to vote for a general income-tax law, and when it is done, when 
an ineome-tax law is passed, it will be one of the greatest acts 
of justice to the American people that has ever been enacted 
into law. f 

You can not reach by property tax under our conditions a 
result which will so equally distribute the burdens of taxation 
as you can by an income-tax law, and no argument is needed to 
show that the most unequal of all burdens and the most unjust 
of all burdens is one which lays exclusively upon the consumer 
through an excessive tariff the burden of taxation, because the 
limit of consumption of every man is small, and the maximum 
of the smallest is very nearly equal to the consumption of the 
largest. When I say the “smallest” and the “largest” I am 
referring to differing conditions of wealth. 

Now, Mr. President, with that statement I want one other 
word. I think myself there is a very narrow difference between 
the corporation excise-tax law as construed by the Supreme 
Court and an income tax. It is so narrow a difference that I 
have never been able to entirely satisfy myself that it is one 
that is well founded, but still believing as I do, not only in the 
policy of the income-tax law, but in its constitutionality, I am 
glad of the opportunity to take advantage of the judgment of 
the Supreme Court of the United States that an excise-tax law 
is not unconstitutional. 

The Supreme Court of the United States has rested the con- 
stitutionality of the corporation tax law upon the power and 
authority of the Federal Government to tax the right to do 
business, and if the right to do business is taxable in a cor- 
poration, it is also, in my judgment, taxable in the individual. 
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Now, there being the difficulty in regard to the imposition 
of an income-tax law presented by the adverse decision of the 
Supreme Court, and there being the difficulty of so adjusting 
an excise tax as to reach everyone that we would reach by 
an income-tax law, I have thought, Mr. President, that an 
amendment to this bill, such as I am about to offer, might 
advance the accomplishment of that end; that an amendment 
might be suggested which would make for the more complete 
accomplishment of that which we would seek and expect to 
accomplish by a general income tax. 

I had the same thought in my mind when we had before 
us three years ago the corporation excise-tax law, and I then 
offered an amendment, the purpose of which was to reach that 
class of men whom the Senator from Idaho so graphically 
portrayed here to-day—men who have great possessions and 
large incomes, and who bear no equal or appreciable part of the 
burden of this Government. I was fearful then, as I am now, 
that possibly the general language might not cover and reach 
some of these parties that, I think, more than all others ought 
to be reqnired to bear their part of these burdens. 

I introduced an amendment then, and I introduce now an 
amendment which is copied almost literally from that, simply 
the verbiage changed to adjust it to the bill which is now be- 
fore us, and I will send it to the desk and ask that it be read. 
I am sorry that I did not have the opportunity to present it in 
order that it might be printed, but under the rule I was not 
permitted to interrupt the Senator from Idaho to make the 
request while he was on his feet, and so I could not ask that it 
be sent out to be printed. 

Mr. MASSEY. Will the Senator from Georgia permit me 
to ask him a question? 

The PRESIDENT pro tempore. Does the Senator.from Geor- 
gia yield to the Senator from Nevada? 3 

Mr. BACON. With very great pleasure. 

Mr. MASSEY. Referring to the decision of the Supreme 
Court in the Flint case, I desire to inquire of the Senator 
whether the right involved in that particular case was a nat- 
ural right, such as each citizen has, to engage in or transact 
business, or was it a right dependent upon law, artificially cre- 
ated, and whether he believes that the Supreme Court of the 
United States took that fact into consideration in determining 
the Flint case? 


Mr. BACON. The inquiry of the learned Senator is a very 
pertinent one, and one that has not been overlooked in the 
reflections of those who have given any attention to this sub- 
ject. I know that the suggestion has been made and it has been 
earnestly contended by some that the theory upon which the 
Supreme Court of the United States upheld the constitutionality 
of the corporation-tax law was that, as stated by the learned 
Senator, it was a tax upon a franchise, the right to do business. 

That would be a most strong argument if the tax were laid 
upon corporations which derive their right of franchise from 
the Federal Government, because in that case it could be said 
with great strength of argument that the Government, having 
granted a franchise, having granted that which was not a nat- 
ural right, haying clothed the incorporated entity with powers 
which it could only have by reason of the grant of the Govern- 
ment, it had a right to tax the powers exercised in that way by 
the grant of the Government. 

But it is not the case, Mr. President, and can not be, because 
I suppose nine hundred and ninety-nine thousandths, if not a 
very much greater proportion, of the corporations which are sub- 
jected to the payment of this corporation excise tax do not de- 
rive any corporate powers from the Federal Government, but 
derive them from the States in which they are situated and by 
which they are created. 

For that reason I think the ‘suggestion is not well founded 
that it is because it is an artificial person, for that artificial 
person has not been created by the Federal Government. That 
artificial person has received no powers from the Federal Goy- 
ernment. That artificial person does not exist in any manner, 
draws no breath of life from the Federal Government. It is 
simply the power the Federal Government has, an exceedingly 
broad power, to tax anything—property, rights, avocations, en- 
joyments—anything except those things which are inconsistent 
with the Federal Constitution or which are inconsistent, as held 
by the courts, with the life of a State, which can only live when 
it can exercise itself the taxing power, either by the issue of 
bonds or otherwise, without itself being taxed out of existence. 

I do not know whether I have answered the Senator or not. 

Mr. MASSEY. Will the Senator yield again to a suggestion? 

Mr. BACON. Most undoubtedly. . 

Mr. MASSEY. I know what the traditions and customs of 
the Senate are. I know it is expected that I should remain in 
my seat and vote right. 


Mr. BACON. 
a misrepresentation as to the Senate, which reached the Senator 
before he came here. 

Mr. MASSEY. Upon this question, as suggested by the dis- 
tinguished Senator from Georgia, I believe that the act now 
pending before the Senate, as reported to the Senate by the 


The Senator is mistaken about that. That is 


committee, originating in the House, is unconstitutional. I be- 
lieve that Congress has not the power to extend its excise tax 
over natural persons exercising a natural right under the Con- 
stitution, and that the Supreme Court of the United States in 
the determination of the Flint case, as evidenced by the extract 
read therefrom by the Senator from Idaho [Mr. Boran], con- 
fines, and intended to confine, its decision of that right, so far 
as it does exist under the Constitution, to levying a tax of this 
kind on artificial creatures who have no existence except by 
virtue of law and have no rights except by virtue of the law. 

I believe—and in the exercise of this belief I am simply exer- 
cising the right of a Senator—I believe that the law now pro- 
posed, coming from the House, is unconstitutional. I believe 
that the more strongly, notwithstanding the decision of the 
Supreme Court of the United States. I believe that an income 
tax graduated is unconstitutional, notwithstanding the decision 
of the Supreme Court of the United States. I believe also, as 
a matter of expediency, without embarrassment the Senate can 
better afford to adopt the amendment proposed by the Senator 
from Idaho and let the Supreme Court again have an oppor- 
tunity to determine whether or not an income tax is unconsti- 
tutional. Let them again have an opportunity to pass upon that 
question, because, as is stated well and strongly by Senators 
upon both sides of the Chamber, a tax of that character and 
that kind takes the burden from the poor man and places it 
where it belongs. 

For that reason I shall vote for the substitute offered by the 
Senator from Idaho and against the House bill. 

Mr. BACON. Mr. President, I want to congratulate the 
learned Senator upon the promptness and facility with which 
he adapts himself to the customs and practices of the Senate. 
He has followed this. afternoon very distinguished leads by 
other Senators. 

I am not here, Mr. President, for the purpose of now dis- 
cussing the constitutionality of this question, certainly not at 
large. I am not, however, ready to agree with the learned 
Senator in the proposition that the excise tax can only be up- 
held upon the ground that it is a tax upon an artificial person, 
and that a natural right exercised by a natural person can not 
be taxed by the United States Government. Every excise tax 
now enforced against the citizen is a tax upon a natural right. 
What is there in a man’s brewing beer that is not a natural 
right which he exercises as a natural person? What is the 
difference between a man's brewing beer and doing any other 
legitimate business so far as natural right goes? Each one of 
them is a natural right. It is not because the beer is brewed 
by a corporation and it is not limited to the beer being brewed 
by a corporation. The same is true of the distillation of whisky. 
That is a natural right. Every man has as much right to distill 
whisky as he has to engage in any other business unless pro- 
hibited by law. The same thing is true of the refining of sugar, 
or the making and sale of cigars, or the making or selling of 
any other form of tobacco. They are all natural rights. And 
yet the exercise of these natural rights by natural persons are 
the subject of excise taxation by the Government. Besides 
these, many other illustrations could be given. 

The Government of the United States has as broad a power 
for taxation as it is possible for a government to have outside 
of the direct limitations proposed by the Constitution. It can 
tax any avocation. It can tax any revenue, It can tax prop- 
erty. Of course, when it comes to taxing revenue or incomes 
or property the limitations of the Constitution are to be con- 
sidered as to how and when that can be done and to what 
extent. i 

But I lay it down, Mr. President, as a proposition that out- 
side of such limitations the Government of the United States 
has the right to tax any avocation; that it has as much right 
to tax one as it has another; and that any legitimate taxation 
on the exercise of a personal right is not dependent upon the 
fact, so far as the power of taxation goes, that it is a right ex- 
ercised by an artificial person. It can be with equal authority 
imposed upon the exercise of a right by a natural person. 

I want to say, Mr. President, as to the amendment which I 
have offered to-day, I regret it was not printed, but I think it 
is sufficiently comprehensive and short to be readily under- 
stood by Senators from the reading at the desk. It was offered 
by me formerly to the corporation excise-tax act and received 
very liberal support in the Senate on both sides of the Chamber. 
Upon a motion which was made by the then Senator from Rhode 
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Island, Mr. Aldrich, to lay it upon the table, it was supported, 
that is, not the motion, but the measure itself was supported by 
opposing the motion, by every Democrat and by the following 
Republicans who were then Members of this body: Messrs. 
Boran, Bristow, CLAPP, CRAWFORD, CUMMINS, GAMBLE, JONES, 
La FoLLETTE, and Piles. This amendment, except so far as the 
first part of it is changed so that it may be engrafted upon this 
bill and except the provisos which are intended to prevent 
double taxation, is copied from the amendment I then offered 
and is identical with it. I trust it may be adopted. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Georgia will be read. 

The SECRETARY. It is proposed to add to the bill as section 2 
the following: 


Sec. 2. That the term “ business,” as herein used is, and shall also 
be, held to embrace the act or acts of holding, receiving, caring for, and 
disbursing, either ath ge iad or 3 agents, the returns or profits of 
investments of capital of whatever kind; and eyery person, firm, or 
copartnership, residing as aforesaid, holding the bonds, debentures, or 
other evidence of indebtedness of any corporation or association or- 

+ ganized under the laws of either the United States or of any State, 
Territory, or District of the United States, or doing business therein, 
shall, upon the ca g on or doing business by such person, either 
personal y or by agent, in 2 to the income therefrom as afore- 
said, an nes the right to hold, possess, manage, and control the 
principal and to collect the interest or other income of said bonds or 
other evidence of indebtedness, be subject to pay 8 a special 
excise tax equivalent to 1 per cent upon the annual interest or income 
leg upon said bonds or other evidence of indebtedness: Provided, 


hat said tax shall not be paid upon the interest of income derived 


from said bonds or other evidences of indebtedness when the same is 
otherwise paid under the provisions of this act by the person holdin, 
or owning the same: And provided further, That said tax shall no 
be paid by the holder or owner of said bonds or other evidence of in- 
debtedness except to the extent that the said interest or income from 
the same shall, when added to the other net income of said holder or 
owner for the year, exceed the net income of $5,000 received by such 
person from all sources during each year. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Georgia. 

Mr. SMITH of Georgia. Mr. President, I wish just two min- 
utes to reply to the suggestion of the Senator from Nevada 
[Mr. Massey]. : 

In the Spreckels case the excise tax applied not only to cor- 
porations, but to persons as individuals and to partnerships. 
It was sustained equally as to all three. In the Flint case the 
Supreme Court clearly recognized 

Mr. MASSEY. Will the Senator permit me just at this time 
to propound a question to him? 

Mr. SMITH of Georgia. Yes. 

Mr. MASSEY. Was that question presented to the Supreme 
Court in the Spreckels case for decision? 

Mr. SMITH of Georgia. I am not sure whether the case be- 
fore the Supreme Court was only the case of a corporation, but 
in discussing it they treated the entire act as being equally 
valid. . 

Mr. MASSEY. If the Senator will pardon me, I assume that 
the discussion of a question by the Supreme Court that was 
not before it was mere obiter in so far as that discussion was 
concerned. 8 

Mr. SMITH of Georgia. That would be true, but in the 
Flint case in discussing it again they clearly recognized the 
fact that the excise tax could be applied to individuals or part- 
nerships. The Supreme Court used the following language: 

Let is be supposed that a up of individuals, as partners, were 
233 on a business upon which Mie Bar concluded to lay an excise 
tax. If it be true that the forming of a State corporation would de- 
feat this purpose, by taking the necessary steps required by the State 
law to create a corporation and carrying on the business under rights 
granted by a State statute, the Federal tax would become invalid: and 
that source of national revenue be destroyed, except as to the business 
in the hands of individuals or partnerships. It can not be sup 
that it was intended that it should be n the power of individuals 
acting under State authority to thus impair and limit the exertion of 
authority which may be essential to national existence. 

So the Supreme Court in the clearest terms when discussing 
the Flint case pointed out that the corporation should not be 
exempt from the special excise tax, because if by incorporating 
under a State law the excise tax could be avoided, then by 
incorporation the tax could be escaped by all but individuals. 

Mr. MASSEY. That I assume would extend this law to the 
American rancher engaged in ranching in the Mississippi Val- 
ley, whose property is all visible and all will be taxed. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Georgia [Mr. 
Bacon] to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is upon 
the amendment as amended. 

Mr. HITCHCOCK. Mr. President, I had intended to offer an 
amendment to the House bill, and had intended to do so after 
the yote upon the substitute offered by the Senator from Idaho 
IMr. Borau]. Under the ruling of the Chair, however, I think 


it proper to make my offer at this time of an amendment to the 
House bill. I understand it is proper to perfect that bill first. 

Before I send it to the Secretary’s desk to have it read, I 
want to say in explanation that this amendment is not intended 
particularly to raise revenue. I have designed it in an attempt 
to see whether by the use of the great power of taxation the 
Government may be able to crush a great trust which it has 
not been able to crush through legislation or other judicial 
proceedings. I refer to the Tobacco Trust. 

I propose in this amendment to levy an additional excise tax 
on tobacco in all forms and on snuff. I propose to have the tax 
begin at a certain point of manufacture; that is to say, I ex- 
empt any production of 20,000,000 pounds a year of tobacco, or 
400,000,000 cigars a year or 400,000,000 cigarettes a year or 
4,000,000 pounds of snuff a year. After those exemptions in the 
amendment I propose to levy a progressive or graduated tax 
upon the tobacco, cigars, snuff, or cigarettes manufactured in 
the United States. As the production increases the rate of the 
tax rises, the purpose being to reach a prohibitive point, so that 
the three great snuff concerns and the four great tobacco manu- 
facturing concerns that are a part of the trust now existing 
under the sanction of a judicial decree shall find it impossible 
to continue business. 

This is the same power of taxation which we applied to 
State-bank notes, whereby we have driven them out of exist- 
ence. It is the same power of taxation which we applied to 
oleomargarine, for the purpose of protecting the dairy interests 
from its disastrous competition. It is the same power which 
we exerted during the present Congress to put a stop to the 
manufacture of poisonous matches. 

I send the amendment to the desk and ask to have it read. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Nebraska will be read. 

The SECRETARY. Add at the end of the bill the following addi- 
tional sections: 

Sec. 10. That manufacturers of tobacco, cigars, cigarettes, and snuff 
shall after the 31st day of December, 1912, be subject to pay a special 
excise tax in addition to the taxes now provided by law, which * 
3 tax shall be payable quarterly and be graduated and 
or tne eit, Deattactaned Gating the ANAKE Over BAO in, exceee ob 
20,000,000 pounds, 1 cent a pound for the first million pounds excess or 
part thereof, 2 cents a pound for the second million pounds excess or 
part thereof, 3 cents a pound for the third million pounds excess or part 
thereof, 4 cents a pound for the fourth million pounds excess or part 
thereof, 5 cents a pound for the fifth million mnds excess or part 
thereof, 6 cents a pound for all above the fifth million pounds excess. 

Sec. 12. On all cigarettes and A 15 weighing less than 3 pounds per 


thousand manufactured durin; quarter over and in excess of 


400,000,000, 25 cents per 1, on the first 50,000,000 cigarettes and 
cigars excess or 50,000,000 


rt thereof, 60 cents per 1,000 on the secon 
cigarettes and e 


ars excess or part thereof, $1 ai 1,000 on the third 
50,000,000 cigarettes and cigars excess or part 


reof, $1.50 per 1,000 
on the fourth 50,000,000 cigarettes and cigars excess or part thereo; 
$2 per 1,000 on the fifth 50. ,000 arettes and cigars excess or par 
thereof, $2.60 per 1,000 on the sixth 5 „000,000 cigarettes and cigars ex- 
cess or part thereof, $3.25 per 1,000 on all over 300,000,000 cigarettes 
in excess of 100,000,000 for the quarter. 

Sec. 13. On all cigars and cigarettes weighing more than 3 pounds 
per thousand manufactured dur the guarter over and in excess of 
„000,000, $1 per 1,000 on the first 100,000,000 cigars and cigarettes 
excess or part thereof, $2 ieee 1,000 on the second 100,000,000 cigars and 
cigarettes excess or part thereof, $3 per 1,000 on all above that amount. 
Sec. 14. On all snuff manufactured during the quarter over and in 
excess of 4,000,000 pounds, 1 cent a pound for the first 1,000,000 
ds or part thereof in excess, 3 cents a pound for the second 


,000,000 junds or part thereof in excess, 5 cents a pound for the 
third 1,000,000 pounds or part thereof in excess, 10 cents a pound for 
all over 3,000, pounds in excess. 


Sec. 15. In computing the product of any manufacturer there shall 
be included the products, as above s fled, made directly by said 
manufacturer and by any company controlled by said manufacturer in 
whole or in part through stock ownership, contract, lease, or other- 
wise, and any company having directors or stockholders in common to 
the extent of 25 per cent of the stock, or one-third of the directors, shall 
be considered and held to bea part of the same manufacturing organiza- 
tion, and the rate of tax shall be based on their combined output, each 
company to pay Sig its prope proportion thereof. 

Sec. 16. It shall be the duty of every manufacturer of tobacco, 
cigars, cigarettes, or snuff, on demand of any officer of internal revenue, 
to render such officer a true and correct statement, under oath, of the 

uantity and amount of all tobacco, cigars, cigarettes, or snuff manu- 
actured by him during the quarter, and this statement shall be made 
on or before the 10th day of the month following the close of the 
quarter. It shall also be the duty of every manufacturer on demand of 
any officer of internal revenue to render to such officer a true and cor- 
rect statement, under oath, showing in detail the ownership, manage- 
ment, and organization of the business, whether it is an individual, 
partnership, corporation, or association, who the officers and directors 
or trustees of the same are, what, if any, contract, lease, or other ar- 
rangement exists with another manufacturer of tobacco, ciga- 
rettes, or snuff. 

In case of refusal or neglect to render any such statement as herein 
provided, or if there is cause to belleve such statement to be incorrect 
or fraudulent, the collector shall make an examination of persons, 
books, and papers in the manner provided by law in relation to frands 
and evasions of internal-rexenue taxes. 

Sec. 17. The special additional excise tax on tobacco, cigars, a- 

„ and snuff shall be paid on or before the 10th of April, Ju 


rettes, 
October, and January for the previous calendar quarter, and, in enfore- 
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ing this act and In the collection of this tax, all existing provisions of 


law relating to the collection of internal revenue are hereby made ap- 
plicable, and the commissioner is hereby authorized to make and enforce 
proper regulations to carry, these provisions into effect. 

Mr. HITCHCOCK. Mr, President, I want to say briefly in 
explanation that I feel justified in offering this amendment to 
this bill for the reason that it is not competent in this body to 
offer a measure to raise revenue. The only possibility is to 
attach such a proposition to some measure which comes from 
the House of Representatives. 

As to the existence of the so-called Tobacco Trust there is 
no doubt. The Supreme Court, something over a year ago, I 
think, declared the existence of a Tobacco Trust and decreed its 
dissolution. It has been evident since that time that, through 
mistake or lack of Judgment or connivance or in some other 
way, the dissolution, as agreed upon before the court by the 
representatives of the Government, was a practical evasion of 
the law. The great American Tobacco Co., which was ordered 
dissolved, was divided by agreement and under the sanction of 
the court into certain parts. Those parts exist to-day; but their 
business, instead of being injured, has apparently been im- 
proved. 

Their stock, which had had a value largely due to monop- 
olistie control of the market, not only has that value to-day, 
but has an increased value in the various companies which 
have grown out of that dissolution. We find the greatest of 
these new companies—the American Tobacco Co.—now controls 
87 per cent of the cigarette business of the country; the next 
in size—the Liggett & Myers Tobacco Co.—controls 28 per cent 
of the cigarette business of the country; the third in size—the 
Lorillard Co.—controls 15 per cent of the cigarette business of 
the country. In smoking tobacco, plug and fine cut, the control 
is almost equally absolute. 

The stock of the American Tobacco Co. is listed upon the 
stock exchange at 302 and has been rising in value; the stock 
of Liggett & Myers is listed at 205 and has been rising in value; 
the stock of the Lorillard Co. is listed at 191 and has been rising 
in value, notwithstanding the fact that before these companies 
were formed stock dividends were declared in the subsidiary 
companies and the stocks of those subsidiary companies were 
distributed. 

In the report of the Commissioner of Corporations it is shown 
with some particularity that a large portion of the value of the 
stock of the original Tobacco Trust and of the present tobacco 
companies is due to monopolistic control; it is shown that the 
Tobacco Trust earns a profit two and one-half times larger than 
the profit of the independent companies; it is shown that the 
business of the independent companies is so small and so in- 
significant by comparison as hardly to cut a figure in the great 
tobacco business of the United States. 

While the American Tobacco Co. produces over three thousand 
million cigarettes a year and does an annual business in smok- 
ing, plug, and twist, and fine-cut tobacco amounting to 119,- 
000,000 pounds a year, the largest independent concern does a 
business of less than 10,000,000 pounds a year, and 48 of the 
largest independent tobacco manufacturers do a business alto- 
gether of only 48,000,000 pounds of tobacco a year. 

It seems to me if we could pick out an instance of a trust 
controlling and dominating the market this is the one. We have 
here a trust already subject to the payment of taxes; we have 
a trust whose business is thoroughly known to the Government; 
we have a trust which is already under the supervision of Gov- 
ernment officials, and simply by empowering those officials to 
collect from this trust or from the four companies which make 
up the trust in the tobacco business a graduated tax in propor- 
tion to their business, on a rate which rises as the product in- 
creases, we shall put into the hands of the Commissioner of 
Internal Revenue the power to render that business unprofit- 
able and impossible. In the beginning the tax of 1 cent a 
pound additional will assist the weaker companies in competi- 
tion, but as the production rises a point will be reached where 
the trusts will find it just as unprofitable to do business as the 
State banks found it unprofitable to issue notes and pay an 
annual tax of 10 per cent upon them. 

If we are in earnest, if we want to put in motion a force 
which will destroy this trust and restore competition to this 
one branch of manufacture in the United States, here is our 
chance. Here is a power which has been thoroughly recog- 
nized and often exerted, a power which has been established 
by the decisions of the Supreme Court of the United States. 
We may legislate for years on the trust question; we may 
keep the courts busy in the prosecution of trusts, but we know 
by experience that a large part of our efforts go for naught. 

I recognize the fact that some may consider this experi- 
mental. It is not experimental, however, because it is analo- 


gous to other instances in which we have exercised the taxing 
power in a similar manner. 


Some one said to me that this will have a tendency to increase 
the price of tobacco to the consumer. I deny it. The price 
of tobacco to the consumer during the last 20 years has largely 
increased and the quality has deteriorated. As we all know, 
through the domination of this trust the tobacco growers have 
suffered because they have had only one market in which to sell 
their tobacco product. If we can free the market from the 
domination of this trust, if we can restore competition in the 
manufacture of cigars and tobacco, we can make a free market 
for the growers of tobacco and the independents will increase 
and deyelop their business up to the point of the 20,000,000 
pounds a year which I haye mentioned in the amendment and 
become prosperous concerns. 

What is the history of the growth of the Tobacco Trust? 
When the Tobacco Trust was first conceived in 1890 and de- 
veloped through the nineties up to 1904, the industry of manu- 
facturing tobacco existed in many States in the Union; but as 
the trust secured control of various factories it closed them, 
closing as many as 30 in a short period of time; as we know, 
it invested something like $50,000,000 in buying them up and 
closing them. The result is that instead of haying tobacco 
manufacturing establishments located in different parts of the 
country where the tobacco is raised, factories appropriate to 
the neighborhood, factories calculated to use the product of the 
neighborhood and market it effectually, we have had a great 
concentration of that business, and there is no longer that 
diffused manufacture of tobacco. 

I shall not take the time of the Senate to go into the 
further history of the development of this trust, nor shall I 
take the time of the Senate to argue the wisdom of doing some- 
thing which will really affect the trust, but I want to say to 
those who come from States where tobacco is raised that they 
can confer no greater benefit on their constituents than to 
restore to the tobacco market a competitive condition and not 
permit these four behemoths to monopolize the field as they 
do now. 

Let me state something of what the present condition is. 
The American Tobacco Co. produced in 1910, the last year for 
which I have the statistics, 3,250,310,000 cigarettes. On them 
it paid a tax to the Government under the present law of 
$4,006,637. Under my bill, if it continues to manufacture as 
many cigarettes, it would pay $6,807,257 additional. 

I have no idea that it would continue to pay such a tax or 
that it could pay it and exist. It would be compelled to enter 
into a real dissolution, it would be compelled to sell its factories 
and divide its properties into competing bodies. 

During the same year the American Tobacco Co. manufac- 
tured 119,000,000 pounds of tobacco in various forms, on which 
the tax paid was $9,532,320. Under my amendment it would 
have $5,349,240 additional to pay. Altogether that company 
paid to the Government $13,664,732 internal revenue taxation, 
while under my amendment they would have something like 
$12,000,000 taxes additional to pay if they continued to do this 
huge business. 

The figures for Liggett & Myers, the Lorillard Co. and the 
R. J. Reynolds Co. are similar, although somewhat smaller. 

The condition in the snuff market is even more extreme. The 
total manufacture of snuff is something over 31,000,000 pounds 
a year. Three companies manufacture 20,000,000 pounds, abso- 
lutely monopolizing and controlling the market. These three 
great tobacco companies have identical stockholders, whether 
their directors are identical or not. I have provided in my 
amendment that where a company has control of another com- 
pany, through lease or contract or in any other way, the prod- 
uct of the two companies shall be added to compute the rate, 
and where the stockholders are identical in two companies to 
the extent of 25 per cent the rate shall also be fixed in the same 
way, that is they shall be considered for the purpose of this law 
as belonging to the same manufacturing corporation. 

I am sorry that I have not had the opportunity to have my 
amendment printed and submitted to Senators, but I believe 
that the power to tax being the power to destroy is a power 
that ought to be used in connection with those trusts that we 
are not able to reach in any other way. 

Mr. BAILEY. Mr. President, when the Supreme Court of 
the United States used the expression with which the Senator 
from Nebraska concluded his remarks, it held the tax invalid 
for the very reason that it was an attempt to destroy. I think, 
however, that if the Senate should choose to levy the tax pro- 
posed the court would sustain it, although I venture that 
opinion with some hesitation, because I have not carefully ex- 
amined the amendment of the Senator. But I rose to say that if 
the Senate intends to make an experiment of that kind, why 
does it not select some of the great corporations which are 
dealing in the necessaries of life or industry? So far as I am 
concerned, although I am in a small way a victim of it on ac- 


1912. 


eount of my smoking habit, I care less about the Tobaceo Trust 
than I do about any other trust in existence, because whatever 
a man pays to it or whatever a man pays to the Government 
in the way. of taxation on tobacco is a voluntary payment. We 
are not compelled to patronize it, though the habit of using 
tobacco has become so general that a tax upon it is a tax of 
almost universal application. If the Senate desires to make an 
experiment of this kind it ought to select some enterprise in 
whose prices the people have a deeper interest. 

Of course, every Senator knows that I am bound by my rules 
against using the taxing power to accomplish what the Senate 
has no power to accomplish directly. The Senate would have 
no power to say that no tobacco company should manufacture 
beyond a certain quantity of tobacco, cigars, or cigarettes, and 
I think it dangerous to assume that power by indirection, be- 
cause I think it will be extended just as the Senator now pro- 
poses to extend it. 

I resisted the tax on oleomargarine. I contended what 
the Senator now says, that the whole purpose of it was to give 
the dairies an advantage in competition with the manufacturers 
of oleomargarine. I resisted the tax obviously levied for the pur- 
pose of preventing the manufacture of matches by a certain 
process, And so I will resist this tax. 

If the Democratic Party has any principle left and well set- 
tled, it is that the Government ought to do directly whatever it 
does, so that whatever it does can have a fair scrutiny and a 
fair determination in the courts of the land. But if we have 
this power and are to exercise it, I am very much inclined to 
make the tax on cigarettes absolutely prohibitory. If we are 
going into this business, let us destroy all commerce in that in- 
jurious article. 

But I am one of those old-fashioned Democrats who believe 
that the best way to correct a bad habit is to leave it to a 
wholesome public sentiment, and if we must invoke any law I 
am inclined to inyoke the police power of the State. But if we 
are to concede it to the Federal Government, why not dig up 
the cigarette industry by the root and throw it away? I want 
to admonish my friend from Nebraska and all my other friends 
here that as soon as they establish this principle our prohibi- 
tionists will be clamoring at the doors of the Senate Chamber 
for a tax on the manufacture of liquor, on the sale of it, and 
on the transportation of it that will be in effect a national pro- 
hibition law; and you will not be able to place any limit to this 
kind of legislation. 

I want to say to the Senator from Nebraska, besides, that to 
levy a tax of this kind is simply to give one dealer an advan- 
tage over another dealer. Now, if the Senator answers that 
statement with the reply that it is giving an advantage to a 
lawful dealer as against an unlawful dealer, I say that. the way 
to end unlawful business transactions in this country is not 
through the taxing power, but it is through criminal prosecu- 
tions under the antitrust law itself. 

I have about reached the point where I am willing to take 
out of the antitrust law its fines and compel the men who or- 
ganize and operate the trusts of this country to face prosecu- 
tion in the criminal courts, and, in my opinion, that is the 
only way to finally and effectively establish the policy of that 
law. As long as men are permitted to form and operate these 
trusts and to pay a fine to the Government they will continue 
to organize and operate them, because when the Government 
fines them they simply fine the people; and the very purpose 
of a trust being to obtain such a control over the market that 
it can limit supply and fix prices, of course whenever the Goy- 
ernment punishes a corporation or a combination of that kind 
by a mere fine, that combination possesses the power to take 
that fine out of the pockets of the people, and it will always 
take it out with a usurious interest. ‘ 

Mr. HITCHCOCK. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Nebraska? 

Mr. BAILEY. Certainly. 

Mr. HITCHCOCK. I call the Senator's attention to the fact, 
however, that the method which I propose here is one which 
the trust can not use in that way. It can not pass the tax on 
to the consumer. 

Mr. BAILEY. That will depend on whether the independ- 
ents, having the price of their chief competitors’ articles raised, 
will follow that rise in the price. Now, unless human nature 
has changed it will do it, because we know what has happened, 
For instance, in the steel industry all the independents say that 
they follow the prices fixed by the great corporation. We know 
what has happened in the oil industry. All independents follow 
its prices. 

Mr. HITCHCOCK. Let me stop the Senator right here. 

Mr. BAILEY. Yes. 
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Mr. HITCHCOCK. That happened for the reason that the 
Steel Trust and the Oil Trust are able to manufacture much 
cheaper, as we have demonstrated, than the smaller independ- 
ent companies. But by this tax we propose to make the 
manufacture so much more expensive that that will now be 
impossible, It will not be possible for the Tobacco Trust to 
hold an umbrella over those small companies, as the expression 
goes, for the reason that the tax is so high as to make the 
manufacture so inviting that the field will undoubtedly be 
filed, and these independent companies, now numbering even 
less than a hundred, certainly only 48 of any size, will in- 
crease and multiply and restore the condition which existed 
prior to 1890, when, as we all know, the conflict between them 
was fierce and broad. 

Mr. BAILEY. I think the Senator will find himself mis- 
taken in the assertion that the Steel Corporation, which is com- 
monly called the Steel Trust, manufactures all of its commodi- 
ties more cheaply than do some of the independents. 

I think it wili be found upon an investigation that this enor- 
mous organization has not economized the cost of production to 
anything like the extent it was prophesied; and whether it has 
or not, it is still true, as I said a moment ago, that the smallest 
concerns follow its price list, and the testimony is abundant 
in the hearings before the committees of the two Houses of 
Congress that there is no substantial competition, some of the 
smaller concerns going so far as to say that if they attempted 
to undersell the greater concern the greater concern would un- 
dersell them and take their trade away from them, 

I do not believe we can safely calculate that the independent 
or smaller concerns, when the price of tobacco is raised by 
their larger competitor, will necessarily stop where they are 
now and suffer their competitors to be destroyed by the tax. 

Mr. HITCHCOCK. I think the Senator possibly has mis- 
understood the effect of this amendment. I had intended to 
make it so high as to become prohibitory and force a dissolu- 
tion of the trust. 

Mr. BAILEY. In other words, the Senator is trying by a 
tax to control the manufacture of an article in a State. I 
think Congress has no power to do that. 

Mr. HITCHCOCK. It is now highly profitable to manufac- 
ture on an enormous scale, and it will, by operation of this tax, 
become unprofitable to do it. It will become more profitable 
to the smaller companies to manufacture in smaller amounts. 

Mr. BAILEY. That is simply a confiscation of property. 
If the companies against which this amendment is aimed are 
guilty of a crime, I would not only confiscate their property in 
fines and penalties, but I would put the men who have organized 
and who are operating those combinations in the penitentiary. 
That is the way to do that—not misuse the taxing power of the 
Government. If these tobacco companies are still in an unlaw- 
ful combination, the antitrust law can be enforced against them 
and it ought to be enforced against them with the greatest 
severity; but if they are now conducting their business in 
obedience to the law, this discriminating tax upon them is in- 
defensible from every point of view. 

Mr. HITCHCOCK rose. 

Betis BAILEY. If the Senator will permit me just to fin- 
ish——_ 

Mr. HITCHCOCK. Certainly. 

Mr. BAILEY. Mr. President, I haye heard much about the 
necessity of amendments to the antitrust law. I am one of 
the men who believe that it needs thorough enforcement 
rather than amendment. If the men who are engaged in vio- 
lating it were properly admonished—and there is but. one 
admonition that is sufficient to them, and that is to put every 
one of them in the penitentiary as fast as you can get to them— 
if they are properly admonished that it is just as dangerous to 
the liberty of a man to organize and operate a trust in this 
country as it is to steal a horse, I think they will desist. I 
believe it is worse, morally and legally, because the theft of a 
horse inflicts an injury only upon the man whose horse is 
stolen, while a violation of the antitrust law in this country, 
assuming that that law is founded upon a just and wise policy, 
not only inflicts an injury upon the thousands and millions of 
men and children from whom it exacts unlawful tribute, but 
it works an injury to the Government itself in a hundred ways; 
and in no way is that injury more impressively illustrated than 
by the proposition now presented to the Senate by the Senator 
from Nebraska. We are tempted to wrest the law from its 
true course and make it serve a purpose outside of its true 
function and its constitutional authority. 

The one amendment to the antitrust law that I would make 
would be this: I would provide—and it would be merely a short 
additional section to the bill—that whenever any firm, corpora- 
tion, or person should be found guilty of violating that law the 
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court should forthwith appoint a receiver, and that the receiver 
should proceed without undue delay to dispose of the property 
at public sale and distribute the proceeds among the stock- 
holders, after the expenses of the proceeding has been satisfied. 
If we adopt that amendment, and if we will enforce the criminal 
provisions of that law, trusts will disappear from our commer- 
cial life. Just as now the managers and owners of those trusts 
go as far beyond the law as they dare to go without compelling 
the Government to take notice of their transgressions, so under 
a system such as I have suggested they will keep as far inside 
the law as is necesary to insure their safety against prosecution 
by a reasonable officer and insure their requittal if they happen 
to be prosecuted by some man who is unreasonable. 

These men for the sake of enormous profits promised by these 
combinations will not take the chance of individual imprison- 
ment, nor will they take the chance of the destruction of their 
property values. If we will adopt that simple amendment and 
set our faces resolutely to the enforcement of the law, we can 
destroy the trusts. 

If we do not do that, the trusts will destroy this Government. 
The injustice which they practice upon their customers and 
the destruction wrought among their competitors are all stu- 
pendous and awful in their consequences; but, sir, to see a 
great government like this confess before the world its impo- 
tency to deal with any crime, admitting that it can not enforce 
its statutes, to confess publicly to the world that it is so defi- 
cient in its wisdom that it can not devise a law to destroy these 
commercial outlaws without devising one that will likewise 
destroy this Government, is the tragedy of this century. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nebraska. 

Mr. HITCHCOCK. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 7 

Mr. FLETCHER. I desire to submit an amendment which 
I presented yesterday. It is printed, and is a reproduction of 
section 38 of the tariff law of 1909. I do not believe it will 
be objected to. 

The PRESIDENT pro tempore. 
amendment. 

The SECRETARY. On page 4, line 13, insert the following: 

And provided further, That nothing in this act contained shall apply 
to labor, agricultural, or horticultural o tions, or to fraternal 
beneficiary societies, orders, or associations operating under the lodge 
system and providing for the payment of life, sick, accident, and other 
benefits to the members of such societies, orders, and associations and 
dependents of such members, nor to domestic building and loan asso- 
ciations organized and operated exclusively for the mutual benefit of 
their members, nor to any corporation or association organized and 
operated 8 for religious, charitable, or educational parpeers 
no part of the net income of which inures to the benefit of any private 
stockholder or individual. 

Mr. SIMMONS. Mr. President, I think this amendment is 
substantially the same as that in the present excise law ap- 
plying to corporations, It extends that provision to these asso- 
ciations when not organized into corporations. 

On the part of the minority members of the committee I am 
authorized to say we have no objection to the amendment. 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, when the Payne-Aldrich bill was 
passed the so-called corporate tax came in with an exemption 
ef holding companies from the payment of the tax for’ the 
privilege of doing business as a corporation. 

On the floor of the Senate we struck out the exemption. It 
was put back in conference without any authority, in excess of 
the authority of the conferees. I gave notice the other day 
that I would offer an amendment to the House bill now under 
consideration, repealing the exemption in the tariff law on the 
holding company, but I find upon examining the House bill that 
that not only repeals it, but, I think, very much improves it, 
as it passes the tax, which under the law sought to be repealed 
would be paid by the holding company, over to be paid by 
the stockholders in the trust or holding company, and can not 
as easily be passed back upon the consumer. 

Therefore I will not offer my amendment, and I commend the 
House bill in that particular respect. 

Mr. CUMMINS. I offer an amendment to the House bill. It 
is the measure offered yesterday in connection with the wool 
bill, creating a tariff commission. I do not believe it is neces- 
sary to have it read to the Senate. It was read twice yesterday, 
I think. Every Senator is familiar with it. I hope the Senator 
in charge of the bill will accept it, so that we may avoid any 
more discussion about it. 

The amendment of Mr. Cummins was to insert at the end of 
the bill the following additional sections: 


That a board is hereby created, to be known as the Tariff Board, 
which shall be composed of five members, who shall be appointed by 
the President, by and with the advice and consent of the Senate, The 


~ 


The Secretary will read the 


members first appointed under this act shall continue in office from the 
date of qualification for the terms of two, three, four, five, and six 
ears, respectively, from and after the 1st day of July, A. D. 1911, the 
erm of each to be designated by the President; but their successors 
shall be appointed for terms of six years, 2 that any person chosen 
to fill a vacancy shall be appointed only for the une e term of the 
member whom he shall suc The President shall designate a 
member of the board to be the chairman thereof E the term for 
which he is appointed. Any member may, after due hearing, be re- 
moved by the President for inefficiency, neglect of duty, or malfeasance 
in office. Not more than three members of said board shall be members 
of the same political party. Three members of said board shall con- 
stitute a quorum. The e n of said board shall receive a salary 
of $7,500 per annum and the other members each a salary of $7,000 
per annum. The board shall have authority to appoint a secretary and 

his compensation, and to 3 and the compensation of such 
eas employees as it may find necessary to the performance of its 
uties. 

Sec. —. That the princi office of said board shall be in the city 
of Washington. The board, however, shall have full authority, as a 
body, by one or more of its members, or through its employees, to con- 
duct investigations at any other place or places, either in the United 
States or foreign countries, as the board may determine. All the ex- 

nses of the board, including all 8 expenses for transportation 
neurred by the members or by their 2 55 oyees under their orders, in 
making any investigations, or upon official business in any other places 
than in Washington, shall be allowed and pua on the presentation of 
itemized vouchers erefor, approved by the chairman of the board. 
Should said board require the attendance of any witness, either in 
Washington or any place not the home of said witness, said witness 
shall be paid the same fees and mileage that are paid witnesses in the 
courts of the United States. 

Sec.—. That it shall be the duty of said board to Investigate the 
cost of production of all articles which by any act of acy eae now in 
force or hereafter enacted are made the subject of tariff legislation, 
with special reference to the prices paid domestic and forelgn labor and 
the Rr ces paid for raw materials, whether domestic or imported, enter- 
ing into manufactured articles, producers’ prices and retail prices of 
commodities, whether domestic or imported, the cost of transportation 
from the place or places of production to the principal areas of con- 
sumption, the condition of domestic and forei markets affecting the 
American products, including detailed information with respect thereto, 
8 with all other facts which may be necessary or convenient in 
fixing import duties or in aiding the President and other officers of the 
Government in the administration of the customs laws, and said board 
shall also make investigations of any such subject whenever directed by 
either House of Congress. 

Sec. —. That to enable the President to secure information as to 


prohibition made by any country upon the exportation of a 
U: tates or 


the maximum and 
of the customs laws, the board shall, from time to time, e report, 
as the President shall direct. 

Sec. —. That for the purposes of this act said board shall have 
power to subpena witnesses, to take testimony, administer oaths, and 
to require any person, firm, copartnership, corporation, or association 
engaged in the production, importation, or distribution of any article 
under investigation to produce books and papers relating to any mat- 
ter pertaining to such investigation. In case of failure to comply 
with the ulrements of this section, the board may report to Con- 
gress such failure, specifying the names of such persons, the indi- 
vidual names of such firm or copartnership, and the names of the 
officers and directors of each such corporation or association so failing, 
which report shall also the article or articles produced, im- 
ported, or distributed by such person, firm, copartnership, corpora- 
tion, or association, and the tariff schedule which applies to said article. 

Sec. —. That in any investigation authorized by this act the board 
may obtain such evidence or information as it may deem advisable, but 
said board shall not be required to divulge the names of persons fur- 
nishing such evidence or information; and no evidence or information 
so secured under the provisions of this section from any person, Arm, 
copartnership, corporation, or association shall be made public by said 
board in such manner as to be available for the use of any business 
competitor or rival. 

Sec. —. That said board shall submit the results of its investiga- 
tions, as hereinbefore provided, including all testimony, together with 
any explanatory report of the facts so ascertained, to the President or 
to either House of Co from time to time, when called upon by 
the President or either House of Congress. 

Sec. —. That upon the taking effect of this act the body now known 
as the Tariff Board shall transfer to the Tariff Board hereby created 
all such propery. and equipment, books, and papers as are now possessed 
or used by said first-mentioned board in connection with the subjects 
for which the Tarif Board is hereby created, and thereupon the said 
first-mentioned board shall cease to exist. 


Mr. SIMMONS. Mr. President, I regret that I am not able 
to accept that amendment. I have no authority to accept the 
amendment. 

Mr. CUMMINS. I do not intend to submit the matter at any 
length at all. The subject has been debated here very often. I 
believe there is a great necessity for the tribunal that is cre- 
ated by this measure, and therefore upon my amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BAILEY (when his name was called). I announce my 
pair with the Senator from Montana [Mr. Drxon] and with- 
hold my vote. 

Mr. BRADLEY (when his name was called). I again an- 
nounce my pair with the Senator from Maryland [Mr. Rayner] 
and withhold my vote. I would vote “yea” if I could. 

Mr. WATSON (when Mr. CHiLrox's name was called). I 
desire to announce the absence of my colleague IMr. CHILTON] 
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on account of illness. -He is paired with the Senator from Ili- 
nois [Mr. Curtom]. If my colleague were present, he would 
vote “nay.” 

Mr. CULLOM (when his name was called). I am paired 
with the junior Senator from West Virginia [Mr. CHILTON] 
and tbsrefore withhold my, vote. I will allow this announce- 
ment to stand for the day. 

Mr. MARTINE of New Jersey (when Mr. Davis’s name was 
called). I desire again te announce the pair of the Senator 
from Arkansas [Mr. Davis] with the Senator from Kansas 
[Mr. Curtis]. 

Mr. FOSTER (when his name was called). I have a pair 
with the junior Senator from Wyoming [Mr. Warren]. He 
notified me that he would be absent from the Senate this even- 
ing on public business. I therefore withhold my vote. 

Mr. CRAWFORD (when Mr. Gamsere’s name was called). I 
desire to announce that my colleague [Mr. GAMBLE] is neces- 
sarily absent. He has a general pair with the Senator from 
Oklahoma [Mr. Gorge]. I will allow this announcement to stand 
for further roll calls. 

Mr. LODGE (when Mr. McCumper’s name was called). The 
Senator from North Dakota [Mr. McCumner] is necessarily ab- 
sent to-day from the Senate Chamber. -He is paired with the 
Senator from Mississippi [Mr. Percy]. 

Mr. CHAMBERLAIN (when Mr. Owen’s name was called). 
The senior Senator from Oklahoma [Mr. Owen] is paired with 
the senicr Senator from Nebraska [Mr. Brown]. If the senior 
Senator from Oklahoma were here, he would vote “nay.” I de- 
sire to make this announcement for the day. 

Mr. DU PONT (when Mr. RicHARDSON’s name was called). 
My colleague [Mr. Ricuarpson] is absent from the city. He 
is paired with the junior Senator from South Carolina [Mr. 
Smita]. Were my colleague present and free to vote, he would 
vote “yea.” 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern] and therefore 
withhold my vote. I would vote “yea” if I were at liberty to 
vote. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RicHarpson]. I transfer that pair to the Senator from Maine 
[Mr. Garpner], and vote. I vote “nay.” I will allow this an- 
nouncement to stand for the balance of the day. 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the Senator from Arkansas [Mr. CLARKE], and 
therefore withhold my vote. If I were at liberty to vote, I 
would vote “ yea.” 

I desire to state that my colleague [Mr. Lirrrrr] is unavoid- 
ably detained from the Senate, and that he is paired with the 
junior Senator from Tennessee [Mr. Lea]. 

The roll call having been concluded, the result was an- 
uounced—yeas 38, nays 29, as follows: 


YEAS—3s., 
Borah Crawford La Follette Pomerene 
Bourne Cummins Lodge Root 
Brandegee Dillingham McLean Smith, Mich. 
Briggs Du Pont Massey Smoot 
Bristow Fall Nelson Stephenson 
Burton Gallinger Oliver Sutherland 
Catron Gronna age Townsend 
Clapp Guggenheim Penrose Works 
Clark, Wyo. Jones Perkins 
Crane Kenyon Poindexter 

NAYS—29. 
Ashurst Hitchcock Paynter Swanson 
Bankhead Johnson, Me, Thornton 
Bacon Johnston, Ala. Shively Tillman 
Bryan Martin, Va. Simmons Watson 
Chamberlain Martine, N. J. Smith, Ariz. Williams 
Culberson Myers Smith, Ga. * 
Fletcher O'Gorman Smith, S. C. d 
Heyburn Overman Stone T? A 

NOT VOTING—27. \ \ 3- 

Baile Curtis Kern Rayner ~ 
Bradley Davis Lea Richardson 
Brown Dixon Lippitt nders 
Burnham Foster McCumber Smith, Md. 
Chilton Gamble Newlands arren 
Clarke, Ark. Gardner Owen Wetmore 
Cullom ore Perey 


So Mr. Cuuuixs's amendment was agreed to. 

Mr. GRONNA. I offer the following amendment, which I 
ask te have read. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. At the end of the bill, after the amendment 
just agreed to, insert: 


Sec. 10. That the act entitled “An act to promote reciprocal trade 
relations with the Dominion of Canada, and for other purposes,” ap- 
proved July 26, 1911, be, and is hereby, repealed : Provided, That from 
and after the passage of this act the duty on chemical wood pulp 
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shall be one-twelfth of 1 cent per poon dry weight, if unbleached, and 


one-eighth of 1 cent per pound if bleached; and the duty on printin 
pe r, as described in paragraph 409 of the act approved August 5, 

, Shall be one-tenth of 1 cent per pound if valued at not above 
8 cents per pound, two-tenths of 1 cent per pound if valued above 3 
cents and not above 5 cents per pound, and 73 per cent ad valorem if 
valued above 5 cents per pound. 

Mr. GRONNA. Mr, President, I am not going into a discus- 
sion of this question, but I wish to say that it is one in which 
the people of the entire West are much interested and I trust 
the Senator in charge of the bill will accept the amendment. I 
ask the Senator from North Carolina if he will be kind enough 
to accept the amendment. 

Mr. SIMMONS. The Senator from North Carolina has no 
authority from the minority members of the committee to accept 
the amendment. 

Mr. GRONNA. 
amendment. 

Mr. BACON. Mr. President, I offer an amendment to the 
amendment. It is to strike out the proviso and insert in lieu 
thereof the words I send to the desk. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. > 

The SECRETARY. Strike out the proviso and insert in lieu 
thereof the following: . 

5 E so far as the same concerns the provisions of said act relating 
to wood, wood pulp, and printing paper. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. [Putting the question.] 
The “noes” appear to have it. 

Mr. BACON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BACON. Mr. President, I simply want to say that of 
course the amendment is very hastily drawn, but I think it is in 
language which covers the point. I have not the act before me, 
and I do not know that I correctly designate the several sub- 
jects, but it is according to my recollection of the provisions 
in that act so far as they relate to the importation of wood, 
wood pulp, and print paper. I am not sure whether there is 
any other subject which should be designated in order to cover 
the design of the exception. < 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Iowa? 

Mr. BACON. I do. 

Mr. CUMMINS. I want to know just what the Senator from 
Georgia intends by this amendment? Does he intend to estab- 
lish free print paper? 

Mr. BACON. I intend that the act known as the reciprocity 
act shall remain unchanged so far as its present terms relate 
to those subjects. In other words, if we repeal the act generally, 
I propose that that much of it shall be retained. 

Mr. CUMMINS. As I remember it, the act provides that 
from certain parts of Canada and under certain conditions paper 
may come in free, but from all other parts of Canada and in 
the greater part of Canada the paper does not come ia free, 
but comes in under a duty of $3.75 a hundred, or $6 a hundred. 

Mr. BACON. I have not tlie act before me, but I will state 
as plainly as I can that the purpose is to retain so much of the 
act as relates to those subjects. If hereafter 

Mr. CUMMINS. If the Senator desires a low duty on paper, 
does he not believe that the amendment proposed by the Sena- 
tor from North Dakota, which makes a low duty upon all paper 
coming either from Canada or anywhere else, without regard to 
conditions, will be better for those who use paper than though 
the free entry of paper from a small part of Canada were to con- 
tinue and the high duty remain as to all other parts of the 
world? 

Mr. BACON. My idea is this: So far as the repeal of the 
reciprocity agreement with Canada is concerned, I care nothing 
for it; I am perfectly willing to vote to repeal that part of the 
act. But the other part is a part which really belongs to a 
revenue bill. In fact, it does not belong here. It does not affect 
the question of the repeal of the reciprocity features of the act, 
so far as they are limited to the questions of reciprocity. 
Therefore I am ready to join the Senators who desire to repeal 
so much of the act as proposes to establish reciprocal relations 
in matters of imports and exports between the two countries. 
I am ready to join with them on that; but this is a separate 
and independent matter, and we can yery well leave all the 
questions as to duties on wood pulp and wood and print paper 
to be dealt with in connection with the tariff bills. 

Why should we force the question now as to what customs 
duties shall or shall not be imposed on any particular articles, 
when the purpose of this proposed legislation is simply to get 
rid of the matter of reciprocity? I am ready to join with Sen- 


I then ask for the yeas and nays on the 
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ators and vote for a repeal of the reciprocity act as to every- 
thing which properly and exclusively belongs to reciprocity. 

But here is a matter which does not belong exclusively to 
that. It is a matter in which very large industries in this 
country are very closely concerned. Even if it is not now 
in the shape the Senator from Iowa and others might desire it 
should ultimately be, let us confine ourselves to the question 
of the repeal of the reciprocity law, so far as it proposes to 
establish reciprocity in the matter of. customs duties, and save 
all these other things for future consideration. 

I am not prepared to discuss the question which the Senator 
now suggests to me as to whether there should be a change in 
that particular part of the law which relates to wood, wood 
pulp, and free paper, but it does not properly belong to what is 
the actuating motive of Senators. Senators are opposed to the 
provision under which reciprocity is made possible whenever 
Canada shall agree to it, if she should ever do so. I want to 
exclude the possibility that by Canada’s action we may be 
hurried into that. 

I will say that I speak only for myself, because I have never 
had an opportunity to confer with Senators on my side of the 
Chambér. I did not know that this matter was to be now 
brought up; but it does strike me, Mr. President, if the purpose 
of Senators who propose this amendment and who desire to sup- 
port it is that reciprocity shall be repealed, they can do it by 
adopting my amendment; and then hereafter let us meet the 
question as to what duty shall be imposed upon wood and wood 
pulp and print paper and not destroy the whole of it when it is 
not within the contemplation and purpose of Senators to do 
that, when their main purpose is simply to get rid of reciprocity. 
For myself, I am ready to join them on that, but I do not think 
we ought now to go further than that. 

Mr. WILLIAMS. Mr. President, I am in favor of keeping 
this free-print-paper provision as passed in the Canadian 
reciprocity act upon the statute books as an everlasting demon- 
stration of the falsity of Republican pretenses. While the mat- 
ter was up for consideration in the Committee on Finance and 
in the Senate we were told every day that if that provision 
were passed all the paper manufacturers in the United States 
would have to go out of business. The provision was passed. 
It has been in existence now for a long time—just exactly how 
long I do not remember; I believe a year or more—and so far 
as I know no paper- manufacturing concern has gone out of 
business or has been in anywise disturbed except, perhaps, as 
to some undue profits; it has not been in anywise unduly dis- 
turbed, to use the proper language. 

Whenever it is proposed to reduce a tariff tax some so- 
called witness comes up before the Finance Committee and 
bears so-called testimony to the effect that if taxes upon the 
people at large are reduced some particular business or in- 
dustry will have to cease to exist. That is exactly what took 
place in this particular case, and here is the everlasting demon- 
stration of the falsity of the pretense. I want it to stay upon 
the statute book as a demonstration for all time of the falsity 
of at least one of these hothouse-industry pretenses. 

Moreover, Mr. President, the tax upon print paper is a tax 
upon knowledge, upon the spread and dissemination of infor- 
mation. It is a tax upon the newspaper business. I know 
that whenever a man seeks to be relieved of a tax he stands, 
in the minds of those on the other side of the Chamber at any 
rate, suspected of lack of patriotism; suspected of selfishness 
or something else; but whenever he seeks to have a tax in- 
creased in order that his business may be hothoused into a 
degree of prosperity which without law it could not enjoy, he 
is a patriot, taking care of American industries. When he 
comes forward seeking to have a tax removed in order that 
his business may be improyed, he is suspected of all sorts of 
incivicism. I hope that the law removing this tax will be kept 
upon the statute books for all time, in order to prove how 
absolutely false were the pretenses of those who opposed the 
Canadian reciprocity bill in the only respect in which the 
Canadian reciprocity bill has taken effect. 

Mr. SMITH of Georgia. Mr. President, I am not familiar 
with the details or the provisions contained in the reciprocity 
act as a consequence of which the price of paper has been some- 
what lowered. I understand, however, that there is a provision 
lessening the tax upon wood pulp or some element used in 
paper manufacture which has caused the reduction in the price 
of paper. So I have been advised by. men who purchase large 


quantities of paper. 

I am opposed, as is the senior Senator from Georgia [Mr. 
Bacon], to the repeal of any portion of the reciprocity act that 
in specific terms lowered the tariff tax and has gone into effect. 
I am perfectly willing to join the Senator from North Dakota 
IMr. Gronna] to repeal the remainder of the reciprocity act, 
and I will vote to do so. 


It seems to me that the provision affecting wood pulp and 
paper could properly be eliminated from the amendment of the 
Senator from North Dakota. It also seems to me that this is a 
mighty good place to put on the other portion of his amendment, 
with a view of getting it through and having it approved. I 
do not believe that Senators on this side of the Chamber, or 
Democrats generally, can agree to a repeal of the reciprocity 
act carrying with it certain reductions in wood pulp and print 
paper. I understand that is the objection to repealing the 
reciprocity act; but modified in the manner indicated, I think 
the Senator can get all he is really desirous of accomplishing. 

Mr. GRONNA. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from North Dakota? 

Mr. SMITH of Georgia. Yes. 

Mr. GRONNA. I will say to the Senator from Georgia that 
in the amendment I haye offered there is a great reduction in 
the rates on wood pulp—a reduction from $3.75 to $2 a ton— 
and a reduction on print paper in proportion. So far as I am 
personally concerned I would have no objection to accepting 
the proposition made by the Senator from Georgia, but the 
question is whether or not it would be treating this industry 
right. s . 

Mr. SMITH of Georgia. The reduction has gone into effect, 
but the industry is prospering; contracts have been made in 
consequence of it; there is no financial loss anywhere, and I 
know there is serious objection in certain quarters to a modifi- 
eation of that part of the reciprocity act. 

Mr. GRONNA. I will say to the Senator from Georgia that 
the law has not been on the statute books long enough to have 
any effect. I know that under the favored-nation clause in cer- 
tain treaties foreign countries are demanding the same right 
that Canada has under the reciprocity law. If their demands 
are granted, it will be shown whether the law will have a bad 
effect or not. 

Mr. SMITH of Georgia. I do not believe it is going to be 
possible, or, at least, I am afraid it is not possible to get 
through the amendment of the Senator in the form it now is. I 
do think he can get through all of that portion in which he is 
especially interested. I think he can get through a provision 
which will repeal the features of the reciprocity act which con- 
cern the farmers of his State. 

Mr. GRONNA. I can say to the Senator that, personally, I 
should have no objection to that, but I only have one vote, and 
I take it that other Senators would object. 

Mr. BACON. The Senator has a right to modify his amend- 
ment if he wishes to do so. 

Mr. SMITH of Georgia. If the Senator will modify his 
amendment along the lines suggested by the senior Senator from 
Georgia in the manner referred to by me, I will vote for it. 

The PRESIDENT pro tempore. The Senator from Georgia 
demands the yeas and nays on the amendment to the amend- 
ment. 

Mr. THORNTON. Mr. President, I wish to define my posi- 
tion on this matter. The Canadian reciprocity bill as passed 
provides that paper and wood pulp shall be admitted into the 
United States from Canada free of duty, while Canada still 
retains her tax against identically the same products going 
from the United States into Canada. For that reason I voted 
for the Root amendment, which would have removed that fea- 
ture of the bill, stating when I did so that, in my opinion, the 
reciprocity agreement gaye so many more advantages to Canada 
than it did to the United States I did not wish it to give any 
more than could possibly be helped. The Root amendment pro- 
vided that the section of the bill relating to print paper and 
wood pulp should be operative only when Canada removed her 
restrictions against importations of the same products into her 
territory from the United States. 

I am not willing to allow the free importation of anything 
from Canada into this country when Canada puts a tax on 
identically that same product imported from this country into 
Canada. For that reason, I am opposed to the amendment of 
the Senator from Georgia. 

The PRESIDENT pro tempore. Is the demand for the yeas 
and nays seconded? 

Mr. SHIVELY. Mr. President, I should like to have the 
amendment to the amendment offered by the Senator from 
Georgia stated. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secretary. It is proposed to amend the amendment 
offered by Mr. Gronna by striking out the proviso in that 
amendment and inserting the words: 


Except so far as the same concerns the provisions of said act relat- 
ing to wood, wood pulp, and printing paper. 
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So that if amended it will read: 
Sec. 10. That the act entitled “An act to promote reciprocal trade 


relations with the Dominion of Canada, and for other purposes,” 17 — 
provel July 26, 1911, be, and is hereby, re ed except so far as the 
same concerns the provisions of said act relating to wood, wood pulp, 
und printing paper. 

Mr. SHIVELY. Mr. President, I suggest to the Senator from 
Georgia that the word “pulp” ought to go in before the word 

wood.” 

Mr. SMITH of Georgia. I was going to suggest that instead 
of the language used by the senior Senator from Georgia. I 
would say “with the exception of the provisions of section 2,” 
which is the section on that subject and the only section which 
the amendment to the amendment affects. 

Mr. BACON. Mr. President, I will read the second section 
of the act, if the Senate desires, to see whether that would be 
more desirable than the language proposed by me. The second 
section reads: 3 

Sec. 2. Pulp of wood mechanically ground; pulp of wood, chemical, 
bleached, or unbleached; news print paper, and other paper, and paper 
board, manufactured from mechanical wood pulp or from chemical 
wood pulp, or of which such pulp is the component material of chief 
value, colored in the pulp, or not colored— 

And so on. 

I think, Mr. President, it is necessary to have the language 
which I have employed in the amendment, because of the fact 
that this section is not complete in itself. It necessarily relates 
to other parts of the act. 

The Senator from Mississippi [Mr. WILLIAMS] suggests that 
the words should be “ pulp wood, wood pulp, and print paper.” 
I will change it in that respect. 

The PRESIDENT pro tempore. The amendment as modified 
will be stated. 

The Secretary. As modified, the amendment to the amend- 
ment reads: 

Except so far as the same concern the provisions of said act relat- 
ing to pulp wood, wood pulp, and print paper. 

Mr. REED. Mr. President, so far as I am concerned, I want 
the newspapers and periodicals of this country to be able to 
acquire their paper and the paper mills to acquire wood pulp 
as cheaply as possible. A trial of this feature of the law has 
wrought no devastation such as was prophesied. But, further 
than that, I believe that the people of the United States are 
entitled to buy foodstuffs as cheaply as they can; and if Can- 
ada shall hereafter accept the reciprocity proposition, and if 
it shall in some measure reduce the cost of living to the people 
of the United States, then, in my judgment, we ought to have 
that advantage. I do not believe that any nation ever enriched 
or blessed its population by making the food of the people 
higher than it ought to be. f 

I represent in part a great agricultural State, and I can say 
for the people of that State that they do not fear the competi- 
tion of Canada. They do not fear the competition of any coun- 
try; and if it be true that reciprocity with Canada would afford 
a wider market in which our people could buy the necessities 
of life, I am willing that they shall have that advantage, and 
I am not willing to vote for the amendment offered by the Sen- 
ator from North Dakota. 

Mr. WILLIAMS. Mr. President, I understand to some 
extent, not fully, the feeling that actuates a man when he has 
done a right thing and it is proposed to reverse it bécause some 
other party interested in the transaction has refused to join 
him in doing it. There is an imaginary line between the United 
States and Canada; conditions of labor are pretty much the 
same in both countries; social conditions are pretty much the 
same, especially after you leaye the Proyince of Quebec toward 
the West. So far as I am concerned—and I wish to put the 
opinion upon record—I am perfectly willing to hold out the 
glad hand to Canada throughout all our national history. I am 

_ perfectly willing to allow an invitation to stay upon the statute 
books, to be accepted by her whenever she pleases, for free trade 
between the two countries, and, as next to that, a provision 
allowing opportunity for the kind of reciprocity to which we 
have agreed. I am myself a farmer. ` 

Mr. GRONNA. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from North Dakota? 

Mr. WILLIAMS. One word and I will yield to the Senator. 
I am myself a farmer. All of my income outside of my salary 
depends upon the production of textile stuff and foodstuffs. 
I am handicapped by the necessity of producing them with 
remarkably inefficient labor, a yery cheap labor in the sense of 
being a low-cost labor per week, per month, and per year, but a 
very high-priced labor in the sense of being inferior; but, 
notwithstanding that handicap, I have never been able to see 
how any Canadian could hurt me in the production of any 
foodstuffs that I raise. 


Moreover, I want to add this, Mr. President, whether any. 
Canadian could or could not injuriously affect me, humanity 
speaks always in fayor of cheap foodstuffs to the poor in every 
country. No man has a right by law to make the price of meat 
and bread higher than nature has made it for the poor who 
inhabit the great cities and work in the great factories. There 
are no great cities in my State; there are no great factories 
there; there is no labor vote there; so that I can not be sus- 
pected of knuckling to any demand from that class of people; 
but it is a demand of humanity, it is the demand of ordinary 
fellow-feeling between one man and another that men, women, 
and children shall have bread and meat just as cheaply as they 
can get it by the joint production of the entire world engaged 
in producing bread and meat. Now I yield to the Senator from 
North Dakota. 

Mr. GRONNA. Mr. President, I understood the Senator from 
Mississippi to say that he was perfectly willing to have free 
trade between Canada and the United States. Am I right? 

Mr. WILLIAMS. Perfectly. 

Mr. GRONNA. Then, does not the Senator from Mississippi 
think that we ought to repeal the reciprocity law in order to get 
free trade? f 

Mr. WILLIAMS. If I thought 

Mr. GRONNA. The Senator from Mississippi knows, if he 
will allow me, that the present reciprocity law proposed to tax 
the American farmer on the manufactured article and to grant 
free trade only in agricultural products. 

Mr. WILLIAMS. Mr. President, if I thought that by repeal- 
ing the reciprocity law I could procure free trade across the 
great imaginary boundary between the United States and 
Canada, between two great English-speaking peoples, two great 
pioneer civélizations in the New World, I weuld be perfectly 
willing to repeal it. : 

The Senator adds that the reciprocity act proposed to tax the 
American farmer. When that act was passed nobody proposed 
to tax the American farmer. If the provisions of that act 
would have any effect at all it would be to untax the American 
consumer of meat and bread and other products affected by the 
Canadian reciprocity bill. 

Mr. President, if anyone contends that because by operation 
of a tax law any man engaged in any species of production 
having received n legally conferred special privilege, is taxed 
by withdrawing in whole or in part that legally conferred 
special privilege, then the suggestion made by the Senator from 
North Dakota is well taken; but if that be not true, it is not 
well taken at all. 

One more word in that connection. The Senator from Louis- 
iana [Mr. THORNTON] a moment ago said—and in effect the 
Senator from North Dakota has foMowed it up—that since the 
Canadians would not agree to remove some duties existing 
there, we ought not to remove the duties existing here. In 
other words, if the Canadians are unwilling to relieve them- 
selves as consumers of a tax burden, we therefore ought not to 
relieve ourselves as consumers of a tax burden. 

I do not see any sense in that. I never have seen any sense 
in it. So far as I am concerned, I would have voted, without 
any reciprocity feature at all, for the reduction of every duty 
contained in the reciprocity bill if Canada had not been con- 
cerned in it. I would have done it, because it was a relief to 
the American people, and I do not conceive that this great Gov- 
ernment was organized for the purpose of enabling a few people 
along the border to make undue profit in the industries in which 
they are engaged by aid of operation of law. 

Gentlemen talk as if we were depriving them of some natural 
privilege. We are not. They talk as if we were depriving 
them of some vested right. We are not. We are merely put- 
ting them upon a footing of equality with their neighbors across 
the border. Equality, did I say? Yes; so far as law is con- 
cerned. Equality in any other way? No. You have the ad- 
vantage of climate; you have an equally good soil; you have 
equally efficient and equally intelligent labor; you have equally 
efficient and intelligent operators of capital. So far as nature 
is concerned you have the advantage which God has given you 
in sunlight, in heat, and in climate—in every way. 

Mr. GRONNA. Does the Senator from Mississippi believe 
it is fair to the American farmer to compel him to buy his 
machinery in a protected market and to sell his. products in a 
free-trade market? 

Mr. WILLIAMS. No; I do not. 

Mr. GRONNA. Is not that true in this particular case? 

Mr. WILLIAMS. To a certain extent the Senator from 
North Dakota is now right, but the remedy for the evil is not 
by keeping upon the statute books a tax law which enables the 
farmer to enjoy an unnatural, artificial, law-conferred privi- 
lege, but the remedy consists in reducing to the revenue point 
the duty upon the articles which he must buy; and for that this 
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side of the Chamber stands, After the 4th of March next we 
will give the Senator from North Dakota the relief which he is 


seeking. (We will not give it to him in the way in which he 
is seeking it, but we will give it to him by reducing the duties 
upon the things which the farmer must buy. 

It is absolutely unfair, it is absolutely inequitable, it is ab- 
solutely unequal, to make the farmer sell in a free market and 
buy in a protected market. But the remedy is not the remedy 
suggested by the Senator from North Dakota. The remedy is 
to keep upon the statute books what we have now in the inter- 
est of freer trade, and to follow it up with more statutes still 
more in the interest of freer trade upon certain articles, to wit, 
the articles which the farmer must buy. 

Mr. GRONNA. May I further interrupt the Senator from 
Mississippi? 

Mr. WILLIAMS. My friend the Senator from North Dakota 
may always interrupt me. 

Mr. GRONNA. I do not think that the Senator and I differ 
upon the real fundamental principle. I am a protectionist and 
he is.a free trader, and I will say this to the Senator from 
Mississippi 

Mr. WILLIAMS. I would be a free trader if I had any other 
way of getting national revenue, but I have not. 

Mr. GRONNA. I will say to the Senator from Mississippi 
that if I can not have the protection of agricultural products 
as well as of the manufactured articles, then I want to be a 
free trader. 

Mr. WILLIAMS. Now I am in still greater agreement with 
the Senator from North Dakota, and I hope that he can not 
have the protection upon agricultural products, because if he 
does not have it then he will join the right school of politics 
later on and will become a free trader to the full extent under 
the construction which the Supreme Court has placed upon the 
Constitution. 

The Senator asked me if I was in favor of free trade. There 
are a whole lot of people now who pretend to be afraid of the 
word “free.” I am in favor of a free press; I am in favor of 
free speech; I am in favor of freedom of religion; I am in 
favor of free ships, as some one says, to the utmost extent 
which can be had under existing conditions. Nobody but a fool 
now would be in favor of free trade, with the decision of the 
Supreme Court on the income tax and other decisions of the 
Supreme Court staring them in the face. Nobody anywhere, 
not even in England, is in favor of absolute free trade, because 
you must have taxes upon imports at least sufficient to coun- 
tervail internal taxes upon articles which are subject to internal 
taxation. 

I am in favor of a tax for revenue, and I will not say in this 
connection that I am righ? now in favor of a tax for revenue 
only even, because I realize that a man has very little practical 
constructive statesmanship sense who would proceed to a tariff 
for reyenue only to-morrow morning, if he could, because due 
regard must be paid to existing conditions. 

If a man wants to build a new house upon the site of an 
old house, he will not set fire to the old house, with the inhabit- 
ants in it, for the purpose of getting a free place upon which 
to build a new house. He will take his time, give notice suffi- 
cient for the inhabitants to move, at any rate, before he builds 
his new house. 

But I have no sort of fear, as many seem to have, to answer the 
question of the Senator from North Dakota. I am in favor of 
as near free trade as I can go consistently with existing condi- 
tions, and consistently with the common-sense limitation of not 
creating an absolute revolution—a bouleversement of all exist- 
ing industries. My ultimate aim under existing Supreme Court 
decisions is tariff for revenue only overnight, and I would not 
go even to that extent overnight—ueber nacht, as the Germans 
say, as my friend will understand. I am glad to know and to 
have known for a long time my friend from North Dakota. We 
are not very far apart about a great many things. He calls 
himself a Progressive Republican and I call myself a Democrat, 
but fundamentally, in principle, I find myself very much more 
nearly related politically to him than to a great many men on 
that side of the Chamber, than I do to some men on this side 
of the Chamber who, in my opinion, are unduly retroactive in 
many ways. I hope, Mr. President, that the motion of the Sen- 
ator from Georgia will be defeated. I think it is a good deal 
better than the motion first presented, before it was modified, 
but I want to hold out a hand to all nations of the earth that 
mean peace and fellowship and amicable and friendly rela- 
tions and mutual interchange of products. I do not want either 
physical war or commercial war with any nation on the surface 
of this earth, unless it be some nation not belonging to the white 
race, outside of the sphere of the white man’s civilization, whose 
conditions are so absolutely dissimilar to ours that any sort of 


„ us commereially or otherwise is impos- 


e. 
The PRESIDENT pro tempore. The question is on a ‘in 
to the amendment of the Senator from Georgia [Mr. ELMS] to 
the amendment of the Senator from North Dakota [Mr. Gronna], 
on 2 8 from Georgia demands the yeas and nays. 

e yeas nays were orde and the Secre 
ceeded to call the roll. = AN 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. Surra]. 
In his absence I withhold my vote. 

Mr. CLARK of Wyoming. I have a general pair with the 
senior Senator from Missouri [Mr. Stone] and therefore with- 
hold my vote. 

Mr. FOSTER (when his name was called). 
my pair and withhold my vote. 

Mr. SHIVELY (when Mr. Kern’s name was called). I de- 
sire to announce that my colleague is unayoidably absent from 
the city. He is paired with the junior Senator from Tennessee 
[Mr. SANDERS]. 

Mr. SMITH of South Carolina (when his name was ealled). 
I again announce my pair with the Senator from Delaware 
[Mr. RicHarpson] and transfer it to the Senator from Maine 
[Mr. GARDNER] and vote. I vote “yea.” 

— 5 aedon, 

J í again announce my pair with th 
Senator from Maryland [Mr. Rayner]. TE A 

Mr. WATSON. I desire to announce the pair of my colleague 
[Mr. Cutrton] with the Senator from Illinois [Mr. Curio]. 
If my colleague were present he would vote “ yea.” 

Mr. LODGE. I desire to announce again the pair of the Sena- 
tor from North Dakota [Mr. McCumeer], necessarily detained 
from the Senate, with the Senator from Mississippi [Mr. Percy]. 

The result was announced—yeas 27, nays 37, as follows: 


I again announce 


YEAS—27. 
Ashurst Hitchcock Overman Smi 
Bacon Johnston, Ala. Paynter Smith” 8.6. 
Bankhead Martin, Va. Poindexter anson 
Bristow Martine, N. J. Pomerene 
Chamberlain Myers Shively Watson 
Clapp Newlands Simmons Works 
Fletcher Smith, 
NAYS—37. 
Borah Cummins Kenyo: Smi 
Bourne Dillingham ze Smoot aps 
Brandegee du Pont McLean Stephenson 
Briggs n Massey Sutherland 
Bryan Gallinger. Neison Thornton 
Burton Gronna Page Townsend 
Catron G nheim Penrose ms 
Crane Heyburn Perkins 
Crawford Johnson, Me. Reed 
Culberson Jones Root W 
NOT VOTING—30. N 
Baile Curtis La Follette Rich: n 
Brows Dizon Lippitt Smith 
n on p mith, Md. 
Foster MeCumber Sene 
Chiton Gamble Oliver arren 
Clark, Wyo. Gardner Wetmore 
Clarke, e Percy 
om Kern Rayner 


So Mr. Bacon’s amendment to Mr. Gronna’s amendment was 
rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from North Dakota 
tend 5 [Putting the question.] The ayes appear to 

ve it. 

Mr. SIMMONS. I ask for the yeas and nays. 

Mr. NELSON. I ask for the yeas and nays, too. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I again an- 
nounce my pair with the Senator from Maryland [Mr. RAYNER]. 
If that Senator were present I would vote “yea.” 

Mr. BURNHAM (when his name was called). I make the 
same announcement as before of my pair with the Senator from 
Maryland [Mr. SmirH]. I desire this announcement to stand 
for all subsequent votes. 

Mr. WATSON (when Mr. CHrox's name was called). I 
desire to announce the absence of my colleague [Mr. CHILTON] 
and to state that he is paired with the Senator from Illinois 
[Mr. Cuttom]. If my colleague were present he would vote 
“ nay.” 

Mr. MARTINE of New Jersey (when Mr. Davis’s name was 
called). I was requested to announce that the Senator from 
Arkansas [Mr. Davis] is paired with the Senator from Kansas 


. CURTIS]. 
Mr. FOSTER (when his name was called). I again an- 
nounce my pair with the Senator from Wyoming [Mr. WARREN]. 
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Mr. SANDERS (when his name was called). I again an- 
nounce my pair with the junior Senator from Indiana [Mr. 
Kern}. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware 
[Mr. Rictarpson] and the transfer of my pair to the Senator 
from Maine [Mr. GARDNER]. I vote “nay.” 

The roll call was concluded. 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is absent 
from the city. He is paired with the Senator from South Caro- 
lina [Mr. SmirH]. If my colleague were present he would vote 
“ yea.” 

Mr. LODGE. The Senator from North Dakota [Mr. Mc- 
CUMBER] is paired with the Senator from Mississippi [Mr. 


Percy]. If present, the Senator from North Dakota would vote 
si * 
yea. 
The result was announced—yeas 37, nays 26, as follows: 
YEAS—37. 
Borah Cummins eg hr Smith, Mich. 
3 ee 3 poor 
ran u Pont enson 
i Fall McLean Sutherland 
Bristow Gallinger Massey Thornton 
Burton Gronna Nelson Townsend 
Catron Guggenheim orks 
Clapp Heyburn nrose 
Crane Johnson, Me. Perkins 
Crawford Jones Root 
NAYS—26. 
Ashurst Hitchcock Overman Smith, S. C. 
con Johnston, Ala. Paynter Swanson 
Bankhead Martin, Va Poindexter Tillman 
Bryan Martine, N. J. Pomerene Watson 
Chamberlain Myers Williams 
Culberson Newlands Shively 
Fletcher O'Gorman Simmons r 2 
NOT VOTING—31.. \ 
Baile: Curtis Lea ders 
Bradley Davis Lippitt ` Smith, Ariz. 
Brown Dixon MeCumber Smith, Ga. 
Burnham Foster Oliver Smith, Md. 
Chilton Gamble Owen Stone 
Clark, Wyo. Gardner Percy Warren 
Clarke, Ark. Gore Rayner Wetmore 
llom Kern Richardson 


So Mr. Gronna’s amendment was agreed to. 

Mr. NEWLANDS. I offer an amendment to the pending bill. 

The PRESIDENT pro tempore. The Senator from Nevada 
offers an amendment, which will be read. 

The Secretary. Add a new section, as follows: 

Sec. —. That the revenue derived from the special excise tax im- 
posed by this act shall constitute a special fund in the Treasury to be 
applied to making up any deficit in existing revenue caused by a re- 
duction of customs duties, and any surplus derived from such excise 
tax above the amount necessary to make up such deficit shall be re- 
served and applied to the regulation of the navig&ble rivers, inciud- 
ing the prevention of and protection against floods, and the improve- 
ment of post and interstate roads in cooperation with the States, 

Mr. NEWLANDS. Mr. President, in connection with the 
excise tax, which I propose to support, arises the question as to 
whether any additional taxation is necessary to meet the ex- 
penses of the Government. The total revenue is about a billion 
dollars, of which about one-quarter is derived from postal re- 
ceipts and expended in the postal service. About one-third is 
collected from internal-revenue taxes, about one-third from 
customs duties, and the balance from the corporation tax and 
other miscellaneous receipts. 

It is clear that to-day there is no deficit in revenue. There 
is a surplus of revenue. To what purpose then will this addi- 
tional tax, involving a burden of $60,000,000, be applied? The 
answer is that we expect to reduce the customs duties to such 
an extent as will necessitate the imposition of this tax. The 
reduction in duties already effected by the action of the House 
aggregates about seventy million dollars. The increase of duties 
accomplished by the House bills amount to about $4,000,000. 
The revenue to be derived from this tax will equal about 
$60,000,000. So we will have nearly enough derived from this 
tax and derived from an increase of duties to take the place of 
the diminished revenue caused by a reduction in duties. That 
diminished revenue involves a loss of over $50,000,000 on sugar 
and $16,000,000 on other articles. 

Mr. President, it is probable that this tax bill will pass, but 
I am not sure that the reduction in duties called for by the 
House action will take place. The legislation in that direction 
may fail in Congress and legislation in that direction may be 
vetoed by the President. Yet it is a wise thing in advance to 
provide additional revenues so that we can accomplish a reduc- 
tion in the customs duties. A 

The purpose of this amendment, therefore, is to prevent this 
additional reyenue, in case there should be no reduction in 
customs duties, from being expended in current administra- 


tion, in perhaps wasteful administration, and to impound this 
money in the Treasury of the United States in such a way as 
that it shall be applied in the future to any deficit in revenue 
caused by a reduction of customs duties, and that any surplus 
may be applied to the constructive work of the Nation instead 
of to mere administration. 

The constructive work which the Nation has in view involves 
the regulation of our rivers, the prevention of floods and pro- 
tection against floods, and also the improvement of post roads 
and interstate roads in cooperation with the States. At least 
$75,000,000 will be required for those two purposes annually 
if we enter upon that work. So the $60,000,000 can be applied 
to that work if it is applicable to the deficit in revenue. 

I will ask the Senator who has charge of the bill, the Senator 
from North Carolina [Mr. Simmons], whether he can accept 
this amendment? 

Mr. SIMMONS. Mr. President, as I stated before, except 
where the minority members of the Finance Committee have 
considered an amendment, I do not feel that I have any au- 
thority to accept or to decline to accept an amendment. They 
have not considered this amendment, and therefore I can not 
comply with the request of the Senator. 

Mr. NEWLANDS. In view of the Senator’s statement, I shall 
not press this amendment now, but I would suggest to the Sena- 
tor from North Carolina that this amendment can be put upon 
subsequent revenue bills. It can be put upon the bill that will 
be before us to-morrow and, perhaps, upon the cotton bill if 
it comes from the House; and I will ask the serious considera- 
tion by the Finance Committee of this amendment as a means 
of preventing a wasteful use of this revenue in case it should 
be secured and if, at the same time, our legislation for a reduc- 
tion of customs duties should temporarily fail. 

The PRESIDENT pro tempore. The Senator from Nevada 
withdraws his amendment. 

Mr. BORAH. I move to strike out sections 1 to 9, inclusive, 
g5 T 15 and insert in lieu thereof the amendment which is at 

e desk. 

Mr. CUMMINS. Win the Senator from Idaho withhold his 
amendment just a moment while I offer a verbal amendment 
to the House bill, to make the meaning clear? 

Mr. BORAH. Very well. 

Mr. CUMMINS. I offer the amendment I send to the desk. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Iowa will be read. : 

The Secrerary. Insert, after the word “paid,” in line 12, 
page 4, the words “ upon such amounts.” 

Mr. CUMMINS. I call the attention of the Senator from 
Georgia to the amendment. 

Mr. SMITH of Georgia. I think that makes the language 
clearer, and, so far as I am concerned, I shall yote for the 
amendment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Iowa. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Idaho 
wishes to modify his amendment? 

Mr. BORAH. I move to strike out of the original bill sections 
1 to 9 and to insert what is at the desk. 

The PRESIDENT pro tempore. It is within the Senator's 
‘right to modify his amendment as he chooses. 

Mr. BORAH. I offer the amendment in lieu of sections 1 to 
9 of the original bill. z 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. Strike out all of the House text down to 
section 9 of the bill, on page 12, line 24, and insert the follow- 
ing—— 

Mr. SMITH of Georgia. The “following” is substantially 
the substitute that the Senator before offered. 

Mr. BORAH. It is precisely the substitute which I offered, 
and I wish to do it in a different way for the reason that I 
do not desire that it shall take the place of some of the amend- 
ments which have been agreed to. 

Mr. SMITH of Georgia. So, really, the vote now is upon the 
Senator’s substitute to the original bill. 

Mr. BORAH. It is. 

Mr. WILLIAMS. I should like to ask the Senator what the 
nature of the substitute is. Is it the Senator’s income-tax 
amendment? 

Mr. BORAH. Exactly. 

Mr. MARTINE of New Jersey. Mr. President, I desire that 
my position may be known on the proposition that is now be- 
fore the Senate, the amendment of the Senator from Idaho 
[Mr. Boran]. -I want to state primarily that I am a Democrat 


and proud of it. I want to be with my party; I love it, and I 
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have made sacrifices for it equal to those of any other Member 
of this body; but, beyond and above all, I want to be right. 
I desire that the burdens of government shall be shared by all. 
I realize that under our present system such is not the case. 
That is provoking more discontent throughout the length and 
breadth of this land than any other one thing; and I insist 
that those who loves their country should endeavor to secure 
legislation that shall contemplate the sharing of the burdens of 
government equally by all. I believe an income tax is a step 
in that direction. 

I am aware that my fellow Senators on this side of the 
Chamber will not yote for the amendment of the Senator from 


Idaho. I should love to be with them, but I can not follow 
them. For 25 years I have declared for an income tax; I have 


written over my own signature articles urging an income tax 
which haye gone throughout the length and breadth of my 
little Commonwealth; I have spoken for it on a hundred plat- 
forms. Every national convention of our party for the past 25 
years has peremptorily and positively declared for it. In my 
campaign for Senator recently, in a platform of principles 
which I published and declared for, I pledged myself to it. I 
believe in it; I believe it is right; I believe it is just; and at 
this stage of the proceedings I should be a coward if I should 
yote against it because it happens to come from a Republican 
source. 

I know scores of men in my own home town and many within 
our Commonwealth who roll in wealth, and yet who contribute 
scarce a pittance to the needs of the Government. I insist that 
it is my duty not only as a Democrat, but that it is my duty as 
a patriotic citizen to sustain this method of taxation, and I 
shall vote for the amendment. 

Mr. SIMMONS. Mr. President, I desire to make an inquiry 
of the Senator from Idaho. I understand the Senator proposes 
to strike out all of the original House bill and to substitute his 
amendment for it. 

Mr. BORAH. I propose to strike out all of the original 
House bill and to insert in lieu of it the amendment which was 
read from the desk earlier to-day. 

Mr. SIMMONS. Does the Senator also include section 9? 
Does he propose to strike out the whole House bill? 

The PRESIDENT pro tempore. Does the Senator from 
Idaho include section 9 in his motion? 

Mr. BORAH. I think I do; because the provisions of the 
amendment that I have submitted, in my judgment, cover that 
feature of the bill. 

The PRESIDENT pro tempore. The question, then, is upon 
the amendment submitted by the Senator from Idaho to strike 
out all after the enacting clause and to insert the amendment 
which he has offered. 

Mr. NELSON. Mr. President, is not that a mistake? The 
bill has been amended, as I understand, and this is a substitute 
only for that part of the bill which came from the other House— 
the excise-tax portion. 

The PRESIDENT pro tempore. The Senator is correct. 
The question is on agreeing to the amendment. 

Mr. MASSEY. I call for the yeas and nays on the amend- 
ment, Mr. President. 

Mr. NEWLANDS. Mr. President, like the Senator from 
New Jersey [Mr. MARTINE], I favor an income tax, but I shall 
vote against the amendment offered by the Senator from Idaho 
[Mr. Boram], because, if successful, it will accomplish the de- 
feat of a measure which will impose upon wealth a consider- 
able proportion of the burdens of government. The position 
which I have taken is that stated in a resolution adopted in a 
conference of the Democratic Senators to-day, to the following 
effect: 

That, while favoring an 2 
Ing amendment to tea: Coastitution ‘watmanioher Ga teen 8 
. of only two States, Ut fs 3535 
5 excise tax, will raise approximately an equivalent amount of 
revenue. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Idaho [Mr. Boram] in the 
nature of a substitute, on which the yeas and nays have been 
demanded. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. ; 

Mr. BAILEY (when his name was called). I again announce 
my pair with the Senator from Montana [Mr. Drxon] and with- 
hold my vote. A 

Mr. BRADLEY (when his name was called). 
nounce my pair and withhold my vote. 

Mr. WATSON (when Mr. CHLron’s name was called). I 
desire to announce that if my colleague [Mr. CHILTON] were 
present he would vote “nay.” 


I again an- 
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Mr. LODGE (when Mr. Mecuunrn's name was called). The 
Senator from North Dakota [Mr. McCumper], as I have already 
announced, is absent. He is paired with the Senator from 
Mississippi [Mr. PERCY]. 

Mr. PAYNTER (when his name was called). I have a gon- 
eral pair with the Senator from Colorado [Mr. GUGGENBEIM]. 
He is absent from the Chamber. If he were present he would 
vote “yea” and I should vote “ nay.” 

Mr. REED (when his name was called). I have a pair for 
to-day with the Senator from Michigan [Mr. Samir], but upon 
this particular amendment I have his authority to vote. I 
vote “nay.” 

Mr. SANDERS (when his name was called). 
nounce my pair and withhold my vote. 

Mr. TOWNSEND (when the name of Mr. Ssiru of Michigan 
was called). The senior Senator from Michigan [Mr. SMITH] 
has been called from the Chamber. I am requested to say that 
if he were present he would vote “nay” on this amendment. 
He is paired with the junior Senator from Missouri! [Mr. REED]. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware 
[Mr. Ricuarpson] and the transfer of that pair to the Senator 
from Maine [Mr. GARDNER]. I vote “nay.” 

The roll call was concluded. 

Mr. FOSTER. I again announce my pair and withhold m 
vote. j 

Mr. DILLINGHAM. I notice that the senior Senator from 
South Carolina [Mr. TILLMAN] has left the Chamber. I desire 
to announce my pair with him and to say that if he were 
present I would vote “nay” on this amendment. I make this 
announcement for the evening and to hold good on the passage 
of the bill. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. Oxritver] and, therefore, with- 
hold my vote. 

Mr. MYERS (after having voted in the negative). I ask if 
the Senator from Connecticut [Mr. McLean] is recorded as 
having voted? 

TS PRESIDENT pro tempore. The Chair is informed he is 
no 

Mr. MYERS. During his temporary absence from the Cham- 
ber I have a pair with that Senator, and I ask leave, therefore, 
to withdraw my vote. 

The result was announced—yeas 23, nays 33, as follows: 


I again an- 


YEAS—23. 
Ashurst Clapp Hitchcock Page 
Borah Crawford Jones Perkins 
Bourne Culberson Kenyon Poindexter 
Bristow Cummins La Follette Townsend 
Burton Fall Martine, N. J. Works 
Catron Gronna Massey 

NAYS—-33. 
Bacon Johnson, Me. Pomerene Stephenson 
Bankhead Johnston, Ala. Reed Sutherland 
Bran Lodge > Root Swanson 
Briggs Martin, Va. Shively Thornton 
Bryan Nelson Simmons Watson 
du Pont Newlands Smith, Ariz. Williams 
Fletcher O'Gorman Smith, Ga. > 
Gallinger Overman Smith, S. C. A 
Heyburn Penrose Smoot Na \ 

NOT VOTING—38, 

Baile Curtis Lea Richardson 
Bradley Davis Lippitt Sanders 
Brown Dillingham McCumber Smith, Md. 
Burnham Dixon McLean — Smith, Mich. 
Chamberlain Foster ers Stone 
Chilton Gamble Oliver Tillman 
Clark, Wyo. Gardner Owen Warren 
Clarke, Ark. Paynter Wetmore 
Crane Guggenheim Percy 
Cullom Kern Rayner 


So Mr. Boran’s amendment was rejected. / 

Mr. HEYBURN. Mr. President, just a moment, before the 
closing scene in regard to this bill. There are some anomalous 
conditions to which I desire briefly to call attention. I looked 
in the dictionary to ascertain the accurate technical definition of 
the words “ excise tax,” and I find this: 

An excise tax is an inland duty or impost operating as an indirect 
tax on the consumer. 

I merely read that for the comfort of those who have been 
talking about the consumer. Now, they propose to reduce 
duties, and thus reduce prosperity, and then tax on their income 
the people whose prosperity they have reduced. ; 

The Senator from Nevada [Mr. NEwLANDS] confessed that 
the probabilities were that we would have no use for this 
money, and he suggested” by an amendment that we shonld use 
it, in the event it transpires that we hare no occasion for it in 
paying the expense of the Government, for the improvement of 


i waterways. Why not loan it to the farmers, according to the 


bare 
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proposition of about 15 years ago, or devote it to any other 
useless purpose? 

Mr. President, just a few thoughts that occur to me. It is 
proposed by this legislation to tax our people directly and to 
relieve foreigners of the taxes, or that which they call taxes, 
through the customs duties; in other words, to transfer the 
taxation from the foreigner to our own people directly. We 
have the power, perhaps; but it is not necessary to exercise it. 

I believe in an income tax levied by the State at any time that 
in its judgment it is wise or necessary. I do not believe in an 
income tax levied by the General Government in time of peace. 
I believe in haying the power and reserving its exercise for 
times of stress and necessity only. 

Mr. President, this measure proposes. merely a slowing down 
process of prosperity. It is proposed to put a direct tax upon 
those whose incomes exceed $5,000, with the power remaining in 
those people, who are admittedly the business people of the 
country, to charge it up through additional profits to be paid by 
the down-trodden and oppressed people. It does not appeal to 
me. I feel no patriotic impulses to support such a measure, 
and there is no necessity for it. It emanates from two sources; 
first, those who have an unreasoning dislike to other people’s 
prosperity. I do not know that I ever knew a prosperous man 
to hate another man because he was prosperous; if I have, it is 
a rare exception; but there is a class of people in this country 
who are always trying to drag down the man who is in front 
of them. They would not stand on their own solid ground if 
they could; they want to stand on the wreck of somebody else. 
It is an instinct that I can not account for. They are only 
comfortable when they are dragging somebody down and posting 
themselves on top of the wreck of their fellow men. That is one 
source from which it emanates. The other is the desire upon 
the part of those who have no other political issue, except that 
of free trade and enmity toward the protectiye-tariff policy, to 
find or create an excuse for destroying the system of taxation 
upon the foreigner who enters our market in competition with 
the American producer. It is used to make a political issue. 
It is an old cry upon an old horn that has been out of order so 
often and tinkered up so often that to-day it is searcely recog- 
nizable; but it is the same old horn upon which they are sound- 
ing this note. 

They will call it any name to accommodate you; they will call 
it free trade; they will call it tariff for revenue; and when they 
get among those who like to dally between the lines of responsi- 
bility, they will then call it tariff reform. It has no baptismal 
name, but it is the name that means destruction to the industries 
of the American people. 

Now, out of the very necessity for creating a political ery or 
issue they will destroy the income of the Government from the 
legitimate and natural resources in order that they may substi- 
tute an income derived from direct taxation upon our own peo- 
ple. They would rather tax our people than tax the foreigner 
who seeks to enter and take advantage of our market. They 
are the two classes of people from whom this demand emanates, 
and from nowhere else. The opposition to-day would not dare 
to put in force the doctrine they preach here and elsewhere, but 
they would like to ride into power upon it, upon high-sounding 
phrases, upon stern denunciation of the successful party of 
this country, upon a condemnation of the principles that haye 
been tried and tested and found to be sound, conservative, and 
sufficient for the maintenance of a Government such as ours. 

I will support no measure that has no other or better princi- 
ple than that. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. 

Fen PRESIDENT pro tempore. The question is, Shall the 

1 pass? 

Mr. SIMMONS, Mr. SMITH of Georgia, and others demanded 
the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BRADLEY (when his name was called). I again an- 
nounce my pair. If I were allowed to vote, I would vote “nay.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. If he were present and I were permitted to vote, I 
would vote “ yea.” 

Mr. WATSON (when Mr. CHrLTON’s name was called). My 
colleague if present would vote “yea.” He is paired with the 
Senator from Illinois [Mr. CULLOM]. 

Mr. GARDNER (when the name of Mr. Johnson of Maine 
was called). My colleague is e absent. If he were 
present, he would vote “ yea.” 


Mr. MYERS (when his name was called). I have a pair on 
this vote with the Senator from Connecticut [Mr. McLean]. If 
he were present and I were at liberty to vote I would vote “yea.” 

Mr. PAYNTER (when his name was called). Has the Sen- 
ator from Colorado voted? 

The PRESIDENT pro tempore. The Chair is informed that 
the Senator from Colorado has not voted. 

Mr. PAYNTER. I haye a general pair with him, and for 
that reason withhold my vote. If he were present, he would 
vote “nay” and I should vote “ yea.” 

Mr. REED (when his name was called). Upon this vote I 
am paired with the Senator from Michigan [Mr. Surre]. If 
I were at liberty to vote, I would vote “yea,” and if the Sena- 
tor from Michigan were here, he would vote “nay.” 

Mr. DU PONT (when Mr. Richanbsox's name was called). 
My colleague is absent from the city. He is paired with the 
junior Senator from South Carolina [Mr. Smr]. If my col- 
league were present and free to vote, he would vote“ nay.” 

Mr. SANDERS (when his name was called). I am paired 
with the Senator from Indiana [Mr. KERN]. 

Mr. TOWNSEND (when the name of Mr. Surrn of Michi- 
gan was called). The senior Senator from Michigan is un- 
avoidably absent. He is paired with the junior Senator from 
Missouri [Mr. REED]. As stated by that Senator, my colleague 
if present would vote “nay ” on this proposition. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware 
[Mr. Ricwarpson]. 1 transfer it to the Senator from Maine 
[Mr. GARDNER] and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. BURNHAM. I again announce my pair with the junior 
Senator from Maryland [Mr. Smirn] and therefore withhold 
my vote. If at liberty to vote, I should vote “ nay.” 

Mr. MARTINE of New Jersey. I again announce the pair 
existing between the Senator from Arkansas [Mr. Davis] and 
the Senator from Kansas [Mr. CURTIS]. 

Mr. BAILEY. I again announce my pair with the Senator 
from Montana [Mr. Drxon] and withhold my vote. 

Mr. FOSTER. I again announce my pair. If I were at 
liberty to vote, I would vote “ yea.” 

Mr. DILLINGHAM. I transfer my pair with the senior Sen- 
ator from South Carolina [Mr. Tirtman] to the Senator from 
Wisconsin [Mr. STEPHENSON] and will vote. I vote “nay.” 

Mr. LODGE. I again announce the pair of the Senator from 
North Dakota [Mr. McCumser] with the Senator from Missis- 
sippi [Mr. Percy]. 

The result was announced—yeas 37, nays 18, as follows: 


YEAS—37. 
Ashurst Fletcher Nelson Smith, S. C. 
Bacon Gronna Newlands Swanson 
Bankhead Hitchcock O'Gorman Thornton 
Bourne Johnson, Me. Overman Townsend 
Bristow Jobnston, Ala. Poindexter Watson 
Bryan Jones Pomerene Williams 
Clapp Kenyon Shively Works 
Crawford La Follette Simmons 
Culberson Martin, Va. Smith, Ariz. 
Cummins Martine, N. J. Smith, Ga. 
+ NAYS—1S. 
Brandegee Dillingham Lodge Root 
Briggs du Pont Massey Smoot 
Burton Fall Page Sutherland 4 
Catron Gallinger Penrose \ 
Crane Heyburn Perkins 7 4,0 \ 
NOT VOTING—39, \ | 
Bailey Curtis Lippitt Richardson 
Borah Davis McCumber ders 
Bradley Dixon McLean Smith, Md. 
rown Foster Myers Smith, Mich, 
Burnham Gamble Oliver Stephenson 
5 Gardner Owen tone 
Chilto re Paynter Tillman 
Clark, WYO. Guggenheim cy Warren 
Clarke, Ark, Kern Rayner Wetmore 
Cullom Lea Reed 


So the bill was passed. 
MILITARY ACADEMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 24450) making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1913, and for other purposes, and 
requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. DU PONT. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair, 
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The motion was agreed to; and the President pro tempore 
appointed Mr. pu Pont, Mr. WARREN, and Mr. JOHNSTON of 
Alabama conferees on the part of the Senate. 


EIGHTH INTERNATIONAL PRISON CONGRESS (H. DOC. NO. 890). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and, with the accompanying paper, referred 
to the Committee on Foreign Relations and ordered to be 
printed : 


To the Senate and House of Representatives: 


I transmit herewith for the information of Congress a re- 
port of the proceedings of the Eighth International Prison Con- 
gress, held at Washington in October, 1910, in pursuance of the 
invitation extended by the President in virtue of the joint 
resolution approved March 3, 1905. 

The attention of Congress is invited to the accompanying 
report of the Secretary of State concerning the printing of the 
report of the proceedings of the Prison Congress. 

WX. H. TAFT. 

THE WHITE House, July 26, 1912. 


[The report of the proceedings accompanies the message to 
the House of Representatives. 


IMPORTATION OF ADULTERATED SEEDS. 


Mr. GRONNA, from the Committee on Agriculture and For- 
estry, to which was recommitted the bill (H. R. 22340) to regu- 
late foreign commerce by prohibiting the admission into the 
United States of certain adulterated seeds and seeds unfit for 
seeding purposes, reported it with amendments and submitted 
a report (No. 985) thereon. 

THE SUGAR SCHEDULE. 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 21213) to amend an act en- 
titled “An act to provide revenue, equalize duties, and encour- 
age the industries of the United States, and for other pur- 
poses,” approved August 5, 1909, which was ordered to lie on 
the table and be printed. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 7 o’clock and 52 minutes 
Pp. m.) the Senate adjourned until to-morrow, Saturday, July 27, 
1912, at 12 o’clock m. 


HOUSE OF REPRESENTATIVES. 
Fray, July 26, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, who art the beginning and the end, the alpha and 
omega; our God and our Father, whose patience is without 
end, whose mercy is from everlasting to everlasting, who bear- 
eth our burdens, comforteth our sorrows, chastiseth us when 
we do wrong, maketh the heart rejoice with gladness when 
we do right; Thy laws are inexorable. To keep them is heaven; 
to break them is hell. Continue, we beseech Thee, Thy minis- 
trations unto us and bring us at last in harmony with Thee. 
For Thine is the kingdom and the power and the glory forever, 
amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. HAY. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the Military Academy approprintion 
bill, disagree to the Senate amendments, and ask for a con- 
ference. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent to take from the Speaker’s table the 
bill (H. R. 24450) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes, disagree to the Senate amendments, 
and ask for a conference. Is there objection? 

There was no objection; and the Speaker appointed as con- 
ferees on the part of the House Mr. Hay, Mr. SLAYDEN, and Mr, 
PRINCE, 

TARIFF DUTIES ON WOOL. 


Mr. UNDERWOOD. Mr. Speaker, I ask. unanimous consent 
to take from the Speaker's table the bill (H. R. 22195) to re- 
duce the duties on wool and manufactures of wool, disagree to 
the Senate amendments, and ask for a conference. 

Mr. PAYNE. Mr. Speaker, reserving the right to object, if 
the gentleman will withhold that request until to-morrow morn- 
ing, perhaps I will not object to it, 


Mr. UNDERWOOD: Very well, Mr. Speaker, at the request 
of the gentleman from New York I will withdraw my request. 


STANDARD APPLE BARRELS, 


The SPEAKER laid before the House the bill (H. R. 21480) 
to establish a standard barrel and standard grade for apples 
when packed in barrels, and for other purposes, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. SULZER. Mr. Speaker, I move to concur in the Senate 
amendments. J 

The motion was agreed to. 


LEAVE OF ABSENCE, 


By unanimous consent leaye of absence was granted— 
> To Mr. Mappen, indefinitely, on account of sickness in his 
‘amily. 

To Mr. Roppensery, indefinitely, on account of sickness. 

To Mr, TURNBULL, indefinitely, on account of sickness. 


MRS. LOUISA J. ROSE—LEAVE TO WITHDRAW PAPERS. 


Mr. LAFFERTY obtained unanimous consent to withdraw from 
the files of the Committte on Invalid Pensions, without leav- 
ing copies, the papers relating to H. R. 3629, granting a pension 
to Mrs. Louisa J. Rose. 


CHANGE OF REFERENCE—-HOUSE DOCUMENT 613. 


By unanimous consent, the Committee on Appropriations was 
discharged from the further consideration of House Document 
No. 613, a letter from the Secretary of the Treasury, transmit- 
ting copies of a communication from the Secretary of War sub- 
mitting estimates of appropriations required to meet certain 
claims against the United States in connection with the Engi- 
neer Department, and the same was referred to the Committee 
on Claims. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment joint 
resolution of the following title: 

H. J, Res. 340. Joint resolution making appropriation to be 
used in exterminating the army worm. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: ' 

S. 7337. An act to provide for the purchase of a site and the 
erection of a building thereon at the city of West Point, State 
of Virginia. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

S. 7337. An act to provide for the purchase of a site and the 
erection of a building thereon at the city of West Point, State 
of Virginia; to the Committee on Public Buildings and Grounds. 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 24699. An act extending the time for the repayment of 
certain war-revenue taxes erroneously collected; 

H. R. 24598. An act for the relief of Jesus Silva, jr.; 

H. R. 20878. An act for the relief of J. M. H. Mellon, admin- 
istrator, et al., all of Allegheny County, Pa.; 

H. R. 18033. An act to modify and amend the mining laws in 
their application to the Territory of Alaska, and for other 
purposes ; A 

H. R. 13938. An act for the relief of Theodore Salus; 

H. R. 12375. An act authorizing Daniel W. Abbot to make 
homestead entry; 

H. R. 1739. An act to amend section 4875 of the Revised Stat- 
utes to provide a compensation for superintendents of national 
cemeteries; 

H. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 22111. An act for the relief of the Delaware Transpor- 
tation Co., owner of the American steamer Dorothy; 

II. R. 22048. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes; 

H. R. 20347. An act to authorize the Dixie Power Co. to con- 
struct a dam across White River, at or near Cotter, Ark.; and 

H. J. Res. 340. Joint resolution making appropriation to be 
used in exterminating the army worm. e 
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ADDITIONAL CLERKS TO COMMITTEE ON ENROLLED BILLS, 

Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk. 

The resolution was read, as follows: 

House resolution 635 (H. Rept. 1066). 

Resolved, That the chairman of the Committee on Enrolled Bills 
be, and he is hereby, authorized to appoint two additional clerks of said 
committee, who shall be paid out of the contingent fund of the House 
at the rate of $6 per day from and after the time they entered upon 
their duties, which shall be evidenced -by the certification of said 
chairman. 

Mr. MANN. How many clerks does this authorize the em- 
ployment of? 

Mr. LLOYD. Two. 

Mr. MANN. When did they enter upon their duties? 

Mr. LLOYD. They have not begun yet. 

Mr. FITZGERALD. Is this intended simply to provide for 
their employment during the remainder of the present session? 

Mr. LLOYD. Just the remainder of the present session. 

Mr. MANN. I do not think it says so. 

Mr. FITZGERALD. After the word “ committee” the words 
“for the remainder of this session” should be inserted. 

Mr. LLOYD. Mr. Speaker, I move to amend by inserting 
after the words“ duties,” in line 6, the words until the end of 
the present session.” 

Mr. MANN. That is not where it belongs. 

Mr. TOWNSEND. It should be after the word ‘‘ committee.” 

Mr. LLOYD. In line 3, after the word committee,“ insert 
the words “for the remainder of the present session.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by inserting, in line 3, after the word “ committee," the words 
“for the remainder of the present session.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


GENERAL DEFICIENCY APPROPRIATION BILL, 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolye itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
25970) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1912, and for prior years, and for 
other purposes; and pending that motion I ask the gentleman 
from Illinois [Mr. Cannon] if we can fix the time for general 
debate? 

Mr. CANNON. I have had requests for one hour and a half 
from two Members, one for an hour and the other for 30 
minutes. So far as I myself am concerned, I do not think I 
shall desire more than 5 or 10 minutes in general debate. 

Mr. FITZGERALD. I think we can easily conclude the gen- 
eral debate inside of three hours. 

Mr. CANNON. If I desire 5 or 10 minutes of the gentleman's 
time 

Mr. FITZGERALD. I think we can accommodate the gentle- 
man in that way. I ask unanimous consent that the general 
debate be limited to three hours, one half to be controlled by 
myself and the other half by the gentleman from Illinois [Mr. 
Cannon]. 

The SPEAKER. Pending the motion to go into Committee 
of the Whole House on the state of the Union the gentleman 
asks unanimous consent that general debate on this bill be 
limited to three hours, one half to be controlled by himself and 
the other half by the gentleman from Illinois [Mr. Cannon]. Is 
there objection? 

Mr. MANN. Reserving the right to object, I should like to 
ask whether it is the gentleman's intention to endeavor to keep 
the House in session and finish the bill to-day, or whether he 
will be satisfied if we finish it to-morrow? 

Mr. FITZGERALD. I think we can at least finish it by 
to-morrow. 

Mr. MANN. There is no intention to endeavor to force us 
to stay here to finish it to-day? 

Mr. FITZGERALD. If we proceed with such speed that it 
is evident that it will not prolong the session beyond the usual 
time, I shall be glad to finish it to-day. 

Mr. MANN. If it does not prolong the session beyond the 
usual time. 

Mr. FITZGERALD. The gentleman understands very well 
that we will be here until doomsday unless somebody forces 
something. 

Mr. MANN. It looks to me very much as though we would 
be here until doomsday, anyhow. í i 

Mr. FITZGERALD. It would be a beneficial thing for the 
country if the other House were Democratic. Just 
it is merely obstructing public: business, Å 1 


at present 


Mr. MANN. The other House is the only place where they 
are doing business now. 

Mr. CANNON. Mr. Speaker, three hours of general debate 
would place us pretty well up to 4 o’clock. So far as the con- 
sideration of this bill is concerned, upon the bill itself, I see no 
reason why it should not be passed to-day, but, as matters go, 
I should say probably it would be fortunate if we get through 
by 3 o'clock to-morrow. ‘There is no disposition on my part to 
consume any time except upon the consideration of the bill. 

Mr. FITZGERALD. The gentleman from Illinois under- 
stands that the peculiar conditions existing heretofore which 
required the presence of many Members elsewhere on account 
of important business after 3 o'clock in the afternoon no longer 
exist, and there will be less difficulty in keeping Members in 
the House. They will have no longer to go to other places 
where their presence has seemed to be imperative. 

Mr. CANNON. The gentleman is satisfied that we can de- 
pend upon the bulletins for the news that we desire to get? 
[ Laughter. } x 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. The question is on the 
motion of the gentleman from New York that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the generhl deficiency appro- 
priation bill. 

The motion was agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 25970, the general deficiency appropriation bill, 
with Mr, HAMMOND in the chair. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read the title of the bill. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent to dispense with the first reading of the bill. 

The CHAIRMAN, The gentleman from New York asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I shall take a very brief 
time to state generally what this bill contains. The estimates 
submitted to the committee in connection with appropriations 
to supply deficiencies for the past fiscal year and for other years 
aggregated $11,723,874.56. The bill as reported recommends 
appropriations aggregating $6,182,838.24, or a reduction under 
the estimates of $5,541,036.32. Of these reductions, $3,300,000 
was an estimate to pay a judgment of the Court of Claims in 
favor of certain Ute Indians. After the investigation made by 
the committee there was very grave doubt as to the advisability 
of making the appropriation in the manner recommended by the 
department. It appeared that the item had been placed on the 
Indian appropriation bill in the Senate, and the Committee on 
Appropriations of the House dismissed further consideration of 
the appropriation. 

This is the smallest general deficiency appropriation bill that 
has been reported to the House or enacted into law since 1886. 
Outside of certain items in the nature of audited settlements 
for the Post Office Department, deficiencies for the House of 
Representatives, largely consisting of gratuities to the widows 
of deceased Members, certified judgments of courts and of the 
Court of Claims, and $170,000 appropriated for a specific purpose 
for the next fiscal year, because of the emergency character of 
the item, and $150,000 appropriated for the proper commemora- 
tion of the fiftieth anniversary of the Battle of Gettysburg, in 
all aggregating the sum of $1,652,241, there remains carried by 
the bill $4,530,597 as the amount reported to supply deficiencies 
in the appropriations for the various services during the past 
and prior fiscal years. Of these $4,530,000, $2,300,000 is to 
supply deficiencies in appropriations for the support of the 
Military Establishment. 

These deficiencies are occasioned by the fact that in submit- 
ting the estimates required for the subsistence of the Army and 
for the pay of the Army for the fiscal year 1912 the Secretary 
of War arbitrarily reduced the estimates submitted by the Com- 
missary General and the Paymaster General by $2.534,000, and 
there was transmitted to Congress for the support of the Army 
and for the pay of the Army estimates which it was known in 
the War Department would be inadequate. If those estimates 
were to be eliminated from the amount carried in the bill, the 
amount carried to supply deficiencies, not accounted for in the 
manner already indicated, would aggregate $2,196,597. 

In some instances, Mr. Chairman, the committee in its investi- 
gations ascertained that some of the departments or some of the 
bureaus had deliberately ignored the antideficiency act, and in 
those instances the committee declined to make the appropria- 
tions to supply deficiencies. The law clearly points out the 
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penalty for such violations, and until those penalties are en- 
forced by the administration the committee will not supply 
moneys for which obligations haye been incurred in violation 
of law. 

It is a very commendable situation that with appropriations 
for the maintenance of the Federal service, aggregating more 
than $1,000,000,000 in a year, that outside of the matters set forth 
as indicated, the actual deficiencies, about which there might be 
some differences of opinion, amount to only $2,196,000. That is 
not due to any peculiar change in the administration. It is not 
due to any different disposition upon the part of those in the 
departments to expend money according to their will rather 
than in accordance with the judgment of the Congress. In my 
opinion, based on investigations which I have made, it is due 
entirely to the fact that this is a Democratic House of Repre- 
sentatives, and the knowledge has sunk into the heads of those 
charged with responsibility for expending the public moneys 
that there is now a place and a body and 2 power which pro- 
poses to insist that the laws be obeyed, and that the servants of 
the people obey the law. [Applause on the Democratic side.] 

Mr. Chairman, as is well known, the work of preparing 
bills carrying appropriations to maintain the various services of 
the Government is not a very easy nor a pleasant task. There 
had been for mand years a disposition on the part of the de- 
partments to ignore not only the law, but to ignore the deter- 
mination of Congress in fixing limitations upon the amounts 
that might be expended for various purposes. I believe that 
this bill indicates that there is a change in the attitude of the 
officials in the departments toward these matters. Realizing 
that the Congress will not tolerate longer the ignoring or the 
open violation of the law, a marked change has taken place in 
their attitude, and if it were possible in some way to prevent 
what was done regarding the Army estimates, to arbitrarily 
reduce them and furnish the Congress oyer the protest of the 
Commissary General and the Paymaster General of the Army 
estimates for the maintenance of the Military Establishment, 
known to be inadequate, and upon which appropriations were 
to be based, a much greater reform would be effected in our 
financial system. When the Army appropriation bill for the 
fiscal year 1912 was before the House, the gentleman from 
Virginia [Mr. Hay] called attention to the fact that the ap- 
propriations were grossly and knowingly inadequate and would 
result in large deficiencies being requested by the departments. 
He endeavored to have appropriated sums that it was ap- 
parent the strength of the Army and the cost of rations would 
require. % 

But the Republican Congress refused to make the appropria- 
tions and turned over to a Democratic House the necessity of 
supplying at this time the funds necessary to pay the bills for 
the feeding and for the pay of the Army. There are some 
other matters in the bill that, during the course of its con- 
sideration, I shali be pleased to go into at greater length, 
The committee included in this bill, however, the item of 
$150,000 as a contribution toward certain expenses in connec- 
tion with the celebration of the fiftieth anniversary of the Battle 
of Gettysburg. A number of the States in the Union, both in 
the North and in the South, have appropriated money to pay 
the transportation of Union and Confederate soldiers to the 
battle field of Gettysburg. The State of New York appropriated 
$275,000 for this purpose. For the purpose of supplying ade- 
quate accommodations, water, and other things for the large 
numbers that will gather on the battle field of Gettysburg, the 
Congress was requested to appropriate $150,000. It is not in 
order upon this bill. In view of the unanimity of the sentiment 
throughout the country that this celebration take place as an 
evidence of the union that has really taken place between all 
sections of the country, the committee believed it desirable and 
proper to include it in this bill. 

Mr. HOBSON. May I ask the gentleman if the whole amount 
of $150,000 is in the bill? 

Mr. FITZGERALD. The entire amount. The committee in- 
serted in the bill the Senate joint resolution, which was pre- 
pared along the lines desired by the officials in control of the 
celebration, Mr. Chairman, I shall reserve the balance of my 


time. 

Mr. BURKE of South Dakota. Will the gentleman yield for 
a question? 

Mr. FITZGERALD: Yes. 

Mr. BURKE of South Dakota. I desire to ask if it is the 
custom on a general deficiency bill to provide an appropriation 
to pay for the judgments entered in the Court of Claims, or 
whether they have been placed on the sundry civil bill or some 
other bill? 

Mr. FITZGERALD. In the general deficiency bill certain 
classes of certified judgments are included, 


Mr. BURKE of South Dakota. I would like to ask the gen- 
tileman if his attention has been called to the fact that there is a 
judgment existing against the United States in favor of the Ute 
Indians and that an amendment has been added to the Indian 
appropriation bill at the other end of the Capitol to pay that 
judgment? I wish to ask the gentleman if it is not a matter 
that the Appropriations Committee should have taken jurisdic- 
tion of instead of haying it incorporated in the Indian appro- 
priation bill. 

Mr. FITZGERALD. It, probably would have applied to this 
bill, but it is on the Indian appropriation bill already and the 
Committee on Appropriations did not desire to have it appear 
that it was overanxious to have the judgment paid in the way 
it was presented to the committee. The department not only 
asked for what it was entitled to under the law and under the 
judgment, which would have been an appropriation equivalent 
to 4 per cent upon the amount fixed in the judgment, the judg- 
ment being three million three hundred and odd thousand dol- 
lars, but it also desired authority to expend such part of the 
principal of the judgment as the Secretary of the Interior may 
deem advisable for the benefit of the Indians. There were some 
features about it that so long as it was pending in another place 
the Committee on Appropriations was perfectly willing to be 
relieved of the burden of determining what should be done. 
The Court of Claims decreed that certain attorneys should be 
paid $210,000 or $211,000 for services consisting, according to 
the report, almost entirely of work before the committee of Con- 
gress in obtaining the resolution upon which the judgment was 
obtained. Having some knowledge of the Committee on Indian 
Affairs from six years’ service upon it I know of no service that 
could be rendered by any attorney before that committee that 
would be worth $100,000 or $200,000 or any other such indefen- 
sible sum. 

Mr. BURKE of South Dakota. J would like to ask the gentle- 
man if he is aware of the fact that the amount allowed by the 
court to the attorneys, which amount I believe was $211,000, has 
already been paid? 

Mr. FITZGERALD. I do not believe it has been paid be- 
cause there is no appropriation. i 

Mr. BURKE of South Dakota. I will say to the gentleman, 
in the jurisdictional act the attorneys were shrewd enough to in- 
clude a provision in the matter of the payment of their fee, so 
that it would be paid regardless of whether the Judgment was 
paid or not. 8 

Mr. FITZGERALD. I think not. : 

Mr. BURKE of South Dakota. I will say to the gentle- 
man 

Mr. FITZGERALD. I read the jurisdictional act which pro- 
vided for the payment of these fees either out of the proceeds 
of the judgment or out of the proceeds of the sale of land; but 
under a statute passed a few years back by Congress, that no 
act of Congress should be construed as making an appropria- 
tion unless in specific terms the appropriation was made in the 
act, I know of no feature of the jurisdictional act under which 
anybody was authorized to pay these attorneys $211,000. 

Mr. BURKE of South Dakota. I will say, for the informa- 
tion of the gentleman and for the information of the com- 
mittee, that there has been paid $211,000 to attorneys who 
represented the Indians in presenting the Ute Indian claim to 
Congress and carrying it through the Court of Claims. 

Mr. FITZGERALD. From what fund was it paid? 

Mr. BURKE of South Dakota. I am not informed as to that, 
but I do know it was paid, because I had occasion to look it up. 
I would like to ask the gentleman another question. 

Mr. FITZGERALD. Evidently the attorneys were more alert 
than the department. The supplemental judgment was entered 
some time early in 1911. If the attorneys got their money, they 
did very much better than the starving Indians who owned it. 

Mr. BURKE of South Dakota. I want to ask the gentleman 
if this item ought to be incorporated in the Indian appropriation 
bill, which is a bill providing for current expenses of the Indian 
Department, or whether it ought not to be incorporated in this 
pending bill or some other bill? y 

Mr. FITZGERALD. If it is to be incorporated in any, I 
think it should be in this bill. 

Mr. BURKE of South Dakota. The first question I asked the 
gentleman was this: If it has not been the policy of, the Com- 
mittee on Appropriations in either the deficiency or some other 
bill to make provisions for judgments that have been entered in 
the Court of Claims? 

Mr. FITZGERALD. Yes; it has always done so and would 
have been done so in this instance in accordance with the law. 

Mr. MANN.. May I ask the gentleman a question in that con- 
nection? Does the Committee on Appropriations feel obligated 
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to pay a large judgment without any examination of the matter 
at all? 

Mr. FITZGERALD. No; and it would not have incorporated 
in this bill the provision submitted by the Department of the 
Interior in connection with the estimates for the payment of the 
judgment. The Court of Claims finds distinctly that the 
amount of the judgment is the sum upon which the interest is 
to be computed which is to be paid annually to the Indians. 
And if a paper account is to be opened up in the Treasury so 
as to make possible the computation of interest available for the 
Indians and under the proposal of the Department of the In- 
terior we spend the principal, three million and. odd dollars, 
for the benefit of the Indians, Isam convinced that inside of 
20 or 30 years somebody else will have the irrigated land and 
the property of the Indians, and we will have the Indians as the 
dependents of the Nation, with their moneys dissipated, they 
existing through the generosity of the people. J 

Mr. MARTIN of Colorado. Will the gentleman permit me a 
brief statement? Owing to the fact that the Ute Indian lands 
and reservation were in Colorado—— 

Mr. FITZGERALD. I just wish to make this one statement 
for the benefit of the gentleman from Illinois [Mr. Mann], if I 
may have his attention. In examining the findings of fact of 
the Court of Claims it appears that certain payments by the 
United States, aggregating more than $3,000,000, had been made 
for the benefit of the Ute Indians under certain treaties. It is 
very difficult to tell the attitude of the court toward those pay- 
ments. It did not give the United States credit for them. I 
am not so certain that the United States was not entitled to the 
credit of the $3,000,000, and, if it had been, there would not 
have been the sum of $3,500,000 found due to the Indians in this 
proceeding. There was no appeal taken. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman a further question. 

Mr. FITZGERALD. Just one moment. 

The CHAIRMAN, Does the gentleman from New York yield 
to the gentleman from South Dakota? 

Mr. FITZGERALD. I yield. 

Mr. BURKE of South Dakota. If I am not mistaken, the 
Ute Indians had a fund from which they received annually an 
annuity; the amount I do not know. 

Mr. FITZGERALD. The fund was a little over a million 
dollars. I think it was $1,200,000. 

Mr. BURKE of South Dakota. And that fund has been 
merged in the judgment, and the income that has been annually 
going to these Indians has ceased. Is not that the case? 

Mr. FITZGERALD. So I am informed. 

Mr. BURKE of South Dakota. At the present time the judg- 
ment is not paid, and the interest has ceased upon this fund 
which has been merged into the judgment? 

Mr. FITZGERALD. But the Committee on Indian Affairs 
could have appropriated money to be reimbursed hereafter 
from the Indian funds. The history of how this fund was 
created is very interesting. These Indians owned certain lands 
in Colorado; they were set aside as national forests. 

The Indians have a jucgment for the value of these lands 
so set aside as national forests at $1.25 an acre, amounting to 
over 2,000,000 acres. They still have undisposed of and to their 
credit over 7,000,000 acres of land to be disposed of. I have 
examined somewhat hastily the judgment of the court, and I am 
not certain at all that the United States should not have been 
credited with more than $3,000,000 additional paid to the 
Indians under the treaty. 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man— 

Mr. FITZGERALD. And if it is necessary to make some 
provision for these Indians, it will be easy to make an appro- 
priation reimbursable hereafter-out of funds to be placed to 
their credit. But I do not agree with the Secretary of the 
Interior that this judgment money which should be placed to 
the credit of the Indians and upon which the interest charge 
should be calculated shall be treated as a cash item and he 
be given authority not only to spend the interest but to spend 
next year $500,000, as he asks. 

Mr. BURKE of South Dakota. I want to say, in justification 
of the fact that there was no provision made in the Indian 
appropriation bill for the Ute Indians, that it was not brought 
to the attention of the House Committee on Indian Affairs, 
and that committee knew nothing about it and only knows of 
it now because an amendment was adopted by the Senate to 
the Indian appropriation bill providing for the payment of the 
judgments. 

Mr. FITZGERALD. The gentleman knows the fault of that 
condition is not with the Congress, but it is with the depart- 
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ment, that had all this information and never submitted it to 
the House. 

Mr. BURKE of South Dakota. I presume an estimate was 
submitted by the Secretary of the Treasury in the usual way 
as a judgment of the Court of Claims and that the estimate 
went to the Committee on Appropriations, It certainly did not 
go to the Committee on Indian Affairs. 

Mr. FITZGERALD. I have now before me the estimates 
submitted, in which there is a demand that there shall be 
appropriated $3,305,257.19 as the net amount of this judgment, 
for expenditure for the benefit of these Indians in the discre- 
tion of the Secretary of the Interior. 

It was contended at first that he would have that power 
under some general statute, but upon request being made to the 
officials before the committee for a reference to the statute it 
was quickly determined there was no authority whatever to 
spend any part of that principal, but covered up ingeniously 
was this provision giving the authority not-now possessed by 
the department to expend the principal. 

Mr. BURKE of South Dakota. Unless there was some legis- 
lation in connection with it the Indian Committee would haye 
no jurisdiction over this matter. 

Mr. FITZGERALD. There is $3,322,305.34 found by the Court 
of Claims to have been paid these Indians under certain con- 
ditions, let me add, for which the United States have no credit. 
If it had been credited on that judgment of $3,500,000, the only 
thing that would have been left would have been the sum paid 
to the attorneys as their fee. An examination of the supple- 
mental judgment did not satisfy me or the other members of 
the committee that it was a matter upon which they were 
sufficiently well advised to recommend the legislation in ques- 
tion. 

Mr. BURKE of South Dakota. I hope the body at the other 
end of the Capitol will add an item to pay this judgment as 
an amendment to this bill and let the committee that has juris- 
diction of the subject dispose of it, and that it may be elim- 
inated from the Indian appropriation bill, where it does not 
properly belong. 

Mr. FITZGERALD. Let me say this to the gentleman from 
South Dakota [Mr. BURKE]. I do not know what the committee 
at the other end of the Capitol will do on the Indian bill, but 
I know it will not add anything on the appropriation bill from 
the Committee on Appropriations that does not belong there, 
meritorious or otherwise; or rather, I mean it will not stay 
there if it be added. 

Mr. BURKE of South Dakota. I understand the gentleman 
to say that this item properly belongs on the general deficiency 
appropriation bill if it is going to be appropriated for at all? 

Mr. FITZGERALD. I think it does. 

Mr. BURKE of South Dakota. That is satisfactory. 

Mr. MARTIN of Colorado. Mr. Chairman, I would like two 
minutes’ time in which to make a brief statement, if the gentle- 
man will permit. ; 

Mr. FITZGERALD. I yield. 

Mr. MARTIN of Colorado. I wanted to make a statement 
in the nature of an interruption of the gentleman from New 
York [Mr. FITZGERALD]. I wish to say to the gentleman that 
I have no personal interest, and very little of any other kind, 
in this appropriation; but owing to the fact that the Ute Indian 
Reservations and lands were located in the State of Colorado 
and in the district which I have the honor to represent I intro- 
duced the bill carrying the appropriation to pay the Court of 
Claims judgment in favor of the Confederated Band of Ute 
Indians. 

Now, the gentleman from New York [Mr. FITZGERALD] is mis- 
taken in saying that these lands were taken for forest reserves. 
The Ute Indians were forcibly dispossessed—of course, under 
treaty agreement—but they were forcibly dispossessed some 25 
years ago, and were removed to the State of Utah. Now, these 
lands have been largely sold by the Government. 

Mr. FITZGERALD. A yery large portion of them were put 
in forest reserves, and the Court of Claims in its decision says 
that the extraordinary services rendered by the attcrneys were 
rendered in convincing Congress that the lands appropriated for 
forest reserves should be considered as sold. 

Mr. MARTIN of Colorado. I will say this to the gentleman: 
That some of those lands have been in forest reserves, and a 
great part of them have been sold to settlers, and the selling 
price received by the Government. I have a bill pending to 
make a full further allowance in favor of the Ute Indians for 
the lands that have been disposed of since the rendition of this 
judgment. 

Mr. FITZGERALD. Let me call the gentleman's attention 
to the fact that in the opinion of the court it is stated that 
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in view of the law and the facts, as stated, the court has found 
the lands thus set apart in forest reserves paid for at the rate 
of $1.25 per acre, amounted to $3,825,325.75; and as a set-off 
to these and other matters, it brings the judgment down to 
$3,500,000, From that opinion of the court the gentleman can 
readily see that this judgment is almost entirely for land set 
apart for. forest reserves. 

Mr. MARTIN of Colorado. Now, the attorney’s fees have 
been paid. That is no part of the amounts carried in the bill, 
which is $3,305,257.19. This is the net amount of the judgment, 
and, as expressly stated in the bill, it is exclusive of the amount 
awarded for attorney’s fees, which I understand to be, as stated 
by the gentleman from South Dakota [Mr. BURKE], already paid. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Colorado yield 
to the gentleman from Texas? 

Mr. MARTIN of Colorado. I yield to the gentleman. 

Mr. STEPHENS of Texas. Will the gentleman please state 
to what committee the gentleman’s bill has been referred for 
the payment of these claims? 

Mr. MARTIN of Colorado. Yes. My bill was referred to the 
Committee on Appropriations, and I have mentioned it several 
times to the gentleman from New York [Mr. FITZGERALD]. 

This is what I object to, I will say to the gentleman from 
Texas: This appropriation has been hung onto the Indian 
appropriation bill in the Senate. In my individual judgment it 
was hung onto the bill there for the purpose of anticipating 
action by the Committee on Appropriations in the House on the 
general deficiency bill. Now, the gentleman from Texas [Mr. 
STEPHENS] assures me that he does not propose to stand for 
that amendment at all. 

Mr. STEPHENS of Texas. Does the gentleman believe that 
the House should not insist upon this going to the proper 
committee? 

Mr. MARTIN of Colorado. I will say that the House did 
so insist on this when it sent it to the committee having juris- 
diction of the general deficiency bill. 

Mr. STEPHENS of Texas. That was done, instead of its 
going on the Indian appropriation bill in the Senate, when the 
Indian Committee of the House has had no chance to in- 
vestigate the grounds of the matter and determine what should 
be done with the fund, if we should determine it is due at all. 

Mr. MARTIN of Colorado. What will result is not fair to a 
Member of the House. This is what will result: This general 
deficiency bill will go to the Senate and it will go into confer- 
ence, just the same as the Indian appropriation bill. The In- 
dian Affairs Committee of the House will not stand for this 
item on the Indian appropriation bill, and at the other end the 
item will be shifted to this bill, the géneral deficiency bill, so 
that it will be safe to predict right now that when the general 
deficiency bill becomes a law this item will be in it and not in 
the Indian appropriation bill. 

This is a just debt and it ought to be paid. I am not rely- 
ing simply on the statements of the Commissioner of Indian 
Affairs, but I am relying also on statements of people in 
Durango to the effect that these Indians are in need and unable 
to pay their debts. Their funds are exhausted. ‘There are no 
funds now available for the Ute Indians, so even if the whole 
of this judgment is not appropriated for at least a substantial 
part of it ought to be appropriated for. This is a condition 
which ought to be met. 

It is conceded that this general deficiency bill is the proper 
bill on which to provide for judgments of the Court of Claims. 
It could not very well be denied when the bill actually carries 
appropriations to pay judgments of the Court of Claims, and I 
think the bill will in the end carry this judgment before it 
becomes a law. 

Mr. STEPHENS of Texas. Can the gentleman state how it 
was that the attorneys’ fees were paid before this judgment 
was collected? 

Mr. MARTIN of Colorado. I will say to the gentleman that 
I can not explain that. I do not know a thing on earth about 
the relations of the attorneys to this claim. [ do not know 
who they were; I do not know what they got, and I do not care. 
I simply introduced this bill by request, as a matter of duty, 
to get this judgment paid, because the Indians who owned the 
lands lived in the district I have the honor to represent. The 
judgment was obtained before I had any knowledge that the 
case was pending. 

Mr. FITZGERALD. The gentleman said he wanted two or 
three minutes in which to make a statement. I do not want him 
to use up all my time. 

Mr. MARTIN of Colorado. I have now made the statement I 
desired to make. My position is this: This appropriation will 
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finally be paid, and through this maneuvering it will finally 
be paid as the result of the efforts of gentlemen at the other 
end of the Capitol where our appropriations are usually 
secured. 

Mr. FITZGERALD. Let me say this to the gentleman: That 
this appropriation, if I can prevent it, will not be made in such 
a way as to permit this money being dissipated instead of being 
conserved for the benefit of the Indians. 

The Indians have been looted now to the extent of $200,000 
for alleged services of attorneys. I do not propose, if I can 
prevent it, that the balance shall be appropriated with the un- 
derstanding that it shall be invested in improvements on their 
lands and then taken by another sort of alleged friends of the 
Indians and the Indians themselyes left in the same beggarly 
pony as they would be in if they had never had anything 
ata 

Mr. MARTIN of Colorado. I shall do what I can to get the 
appropriation through regardless of the bill on which it is 
placed, who gets the credit for it, or who will be entitled to the 
benefit of it after it is passed. 

Mr. FITZGERALD. I believe the Indians should get what 
they are justly entitled to, but I do not believe in enriching a 
lot of grafters who have been living on these dependent In- 
dians for years under the pretense of giving them that to 
which they are entitled. 

Mr. MARTIN of Colorado. This appropriation was indorsed 
to the gentleman's committee by the Commissioner of Indian 
Affairs and the Secretary of the Interior, and the gentleman 
could have brought them before his committee and ascertained 


these facts, if they are facts. 


Mr. FITZGERALD. We have ascertained that they wished 
to do something which, in my opinion, was absolutely inde- 
fensible. 

Mr. MARTIN of Colorado. The gentleman is going behind 
the judgment of the Court of Claims. 

Mr. FITZGERALD. The gentleman is not going behind the 
judgment of the Court of Claims. The Court of Claims did not 
find that the department should haye the right to expend any 
part of the principal of this money. It distinctly states that 
it is the measure of the interest to which the Indians are en- 
titled; but the officials in the department, assuming that they 
know better than Congress and that they are above the law, 
calmly propose to spend $500,000 at once of this $3,300,000, be- 
cause they say these Indians are in such a deplorable condition, 
and they make the admission that they are among the most 
backward Indians in the United States. To give these allot- 
ments of land and spend $3,000,000 in improvements means 
that they are preparing to hand over to some very astute white 
gentlemen in the Western States some very desirable lands at 
very unremunerative prices, and to leave the Indians upon the 
hands of the Government and the Federal Treasury for many 
years to come. 

Mr. MARTIN of Colorado. Mr Chairman, just a further very 
brief statement. It is true that the bill as drafted authorizes 
the Secretary to make payments and expenditures in his discre- 
tion, and I do not know what amount he may have asked the 
committee for authority to expend 

Mr. FITZGERALD. He wants authority to expend it all, 
but he said he would expend about $500,000 this year. 

Mr. MARTIN of Colorado. But, as I understand it, it is up 


to the committee to fix the limitations and say in what amounts- 


or at what times payments may be made. : 

Mr. FITZGERALD. No; it is not. There is a change in the 
law. That is not controlled by the Committee on Appropriations, 

I reserve the balance of my time. 

Mr. CANNON. Will the gentleman yield to me 10 minutes? 

Mr: FITZGERALD. I yield 10 minutes to the gentleman 
from Illinois. 

Mr. CANNON. Mr. Chairman, I listened with interest to 
the statement of the gentleman from New York [Mr. FITZGER- 
ALD] touching the amount covered by this bill, and I congratu- 
late the House and the administration as well on the fact 
that this is the smallest deficiency bill that has been reported 
for many, many years. 

This is due to several causes. I agree with the gentleman 
from New York in his statement that the estimates referred to 
by him, transmitted last year by the Secretary of War under 
the law, were too small. ‘This bill would have been still less 
in amount if that estimate had been as large as it ought to 
have been. 

The smallness of the bill is due to another fact. For many 
years Congress has been attempting to compel the Executive 
to cut the garment according to the cloth. Legislation has been 
enacted from time to time, and in both the Sixtieth and Sixty- 
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first Congresses legislation was enacted, which is largely to be 
credited with the small deficiencies carried by this bill. Not- 
withstanding there is a penalty against the official who ex- 
pends more than is appropriated, yet from the necessities of | MY 


the public service here and there expenditures have been made 
which are technically made in violation of the law. Just to 
illustrate as one instance: The Mississippi River overflowed ; 
people were starving; the waters were rising; there was no 
money to relieve them. Estimates were sent for a considerable 
amount to relieye the flood sufferers. The appropriation was 
not made, and, in my judgment, wisely not made, because the 
President agreed to meet the existing conditions by furnishing 
Army rations and other service. The gentleman from New 
York stated that in his opinion it was the duty of the Presi- 
dent to meet the emergency and furnish these supplies, and I 
concurred in that statement, and the gentleman from New 
York assured the President that, in his judgment, Congress 
would make the deficiency appropriation. 

That condition was repeated again at the time of the earth- 
quake disturbances in Alaska. A technical violation of law? 
Yes. But, after all, conditions must be met with intelligence 
and patriotism. 

I am not criticizing the gentleman from New York [Mr. Frrz- 
GERALD]. It is all very proper for us to flap our wings and 
rejoice when there is a desirable condition, as there is in this 
deficiency bill, in that it is the smallest deficiency bill of many 
years. It is all well enough for the gentleman to say that this 
is due to the Democratic majority, a statement which is re- 
ceived with great applause upon the other side. Well, this 
appropriation for the public service for the year just expired 
was made when the Republicans were in the majority in the 
House. I just state that by way of a set-off to the political 
part of my friend’s statement. I take great pleasure in saying 
that substantially this bill is well made. 

Another thing, the bill would have been larger if it had been 
passed earlier, because under the provision of law that expendi- 
tures shall not be made unless appropriated for, if this defi- 
ciency bill had been passed in March, April, or May, the public 
service for the remainder of the fiscal year would have been 
cared for in some instances where it ought to have been cared 
for, but was not cared for, because the law prevented it in the 
absence of appropriations. The fiscal year having now expired, 
of course that diminishes the amount of the bill. 

Reference has been made to the $3,300,000 judgment of the 
Court of Claims. I quite agree with the gentleman from New 
York that the committee did right in not including that $3,300,- 
000 in this deficiency bill, because it was ascertained that the 
oi had put this appropriation upon the Indian appropriation 

ill. 

The estimate was resting before the Committee on Appropria- 
tions. There were two strings to the bow, and if it was not 
obtained according to the will of perhaps some legislators or 
Some people interested in the same, under conditions in one bill, 
they would then have another string and see if they could not 
do it better on another bill, and there you are. It is simply 
ridiculous to have two of the great money bills carrying the 
Same appropriation and the body which amends appropriation 
bills putting the amendment on the Indian appropriation bill. 

I have some views about this judgment in one particular which 
I shall not at this time discuss. I am not entirely satisfied that 
there ought not to be at least $2,000,000 deducted from the 
amount of the judgment. I am examining and shall continue 
to examine that question, either as a member of the committee 
or as a Member of the House, or both, in order that I may act 
intelligently when I vote in the premises. I quite agree with 
what the gentleman from New York [Mr. Frrzcrratp] has 
stated, that whatever is done when this appropriation is made 
to satisfy this judgment, we should not make a law placing the 
whole amount of the judgment at the discretion of the Interior 
Department or the administration to expend it in its discretion 
for any purpose it may desire. 

I shall not talk about the attorney fees at this time. There 
are 2,000 of these Indians. There are 7,000,000 acres of this 
land, forest and mineral and agricultural in its nature, that 
have not yet been sold. A large sum is yet coming to these 
2,000 Indians. I trust that in the future, where suits are 
brought before the Court of Claims and dismissed for want of 
jurisdiction, there will not be legislation enacted without suf- 
ficient consideration which would give jurisdiction to the Court 
of Claims which will be an instruction to take jurisdiction and 
adjudicate the claims along certain lines. The $211,000 of 
attorney fees I shall not say was a fraud upon the Indians and 
the Government, but I am satisfied that both Indians and Gov- 
ernment would be far better off if these attorney fees had never 
been authorized. 


The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

ey arate mac Mr. Chairman, I reserve the balance of 

e. 

Mr. CANNON. Mr. Chairman, I yield to the gentleman from 
Massachusetts [Mr. GILLETT]. 


[Mr. GILLET addressed the committee. See Appendix.] 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Frrzoznarp having 
taken the chair as Speaker pro tempore, a message in writing 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries, who also informed the House of Representatives that the 
President had approved and signed bills of the following titles: 

On July 20, 1912: 

H. R. 17239. An act to authorize Arkansas and Memphis Rail- 
way Bridge & Terminal Co. to construct, maintain, and operate 
a bridge across the Mississippi River; and 

H. R. 20501. An act to authorize the Secretary of the Treas- 
ury to exchange the site heretofore acquired for a United States 
immigration station at Baltimore, Md., for another suitable site 
and to pay, if necessary, out of the appropriation heretofore 
made for said immigration station, an additional sum in ac- 
complishing such exchange, or to sell the present site, the 
money procured from such sale to revert to the appropriation 
made for said immigration station, and to purchase another site 
in lieu thereof. 

On July 22, 1912: 

H. R. 19403. An act authorizing the Director of the Census to 
collect and publish statistics of cotton. 

On July 25, 1912: 

H. R. 21477. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. CANNON. Mr. Chairman, I now yield 30 minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, I desire 
to reply to some of the statements that were made by the gen- 
tleman from Nebraska [Mr. Norris] yesterday. I hardly think 
it is necessary for me to state to this House, and I know it is 
not necessary for me to state to the gentleman from Nebraska, 
that anything I shall say in no way reflects upon the honesty 
or integrity of his purpose. He is one of the first gentleman 
with whom I became acquainted as a Member of this body. 
I formed a high regard for him then, and that regard has re- 
mained with me eyer since. I shall merely attempt to criticize 
his judgment in some of the statements he made in his speech 
of yesterday and the day before. 

It is not my intention to discuss the facts in relation to the 
selection of delegates from the State of Washington to the Re- 
publican national convention. I am not fully conversant with 
the facts. I was not at home at the time these delegates were 
named and took no part in the contest whatever. I had friends 
upon each side of this question. Whatever the facts are, I 
want them made public in fnllest detail that the public may 
know the truth and pass judgment. 

But I do resent the attempt of the gentleman from Nebraska 
[Mr. Norgrs] to reflect upon the honesty and integrity of a 
large number of the citizens of my State by quoting the opinion 
of some man whose name he is not willing to give. The gen- 
tleman in his speech said, in substance, that a certain gentle- 
man of wide acquaintance and of high standing, whose state- 
ments would have great weight with the Members of this House 
and of the country, and who was conversant with all the facts, 
had stated to him that the delegates from the State of Washing- 
ton to the Republican national convention “were absolutely 
stolen.” I listened to this statement with much anticipation 
and waited for him to give the name of the gentleman. When 
it seemed apparent that he did not wish to do this or had for- 
gotten it, uncertain as to his intent, I asked him who the gen- 
tleman was. He refused to give his name, but did state later, 
in reply to a question from me, that the gentleman was a sup- 
porter of President Taft and a. candidate for office on the Re- 
publican ticket. For this reason he had refused to permit the 
use of his name. 

Mr. NORRIS. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. NORRIS. Mr. Chairman, the gentleman is mistaken 
when he says that I stated this man was a candidate for office 
on the Republican ticket. I made no such statement. I would 
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like to state that I did give the name of a man who prepared 
the statements. 

Mr. HUMPHREY of Washington. The gentleman, as I 
understand it, then, stated that the gentleman to whom he 
referred was a supporter of President Taft and had political 
ambitions. 

Mr. NORRIS. I judged that he did have. 

Mr. HUMPHREY of Washington. The gentleman judged 
that he did have political ambitions. 

Mr. NORRIS. Yes, that is one of the men whose name I did 
not give. 

Mr. HUMPHREY of Washington. I understood him to say 
that he was a candidate for office. If he had political ambi- 
tions I know no other inference to draw from it. 

His reasons for not giving this name may be and doubtless 
is entirely satisfactory to himself, but his failure to either do so 
or to withdraw such statement I do not think was satisfactory 
to this House, nor do I think that the position in which the 
gentleman finds himself in trying-to justify his use of such 
evidence is entirely satisfactory to himself. 

Mr. NORRIS. Mr. Chairman, will the gentleman yield there? 

Mr. HUMPHREY of Washington. I yield for a question 

Mr. NORRIS. I stated frankly that it, was true that I sd- 
mitted that would detract from my statement; but I stated 
that I knew the man and his opinion had great weight so fac 
as my opinion was concerned. I did not offer that to influence 
the gentleman. I offered that as one of the reasons why I am 
convinced of the truth of it. 

Mr. HUMPHREY of Washington. I am much obliged to the 
gentleman for interrupting me and saying that such evidence as 
that has great weight in his judgment. That is the very ques- 
tion that I am going to discuss—the condition of the gentleman’s 
mind when such evidence as that does have great weight with 
him. As these statements were directly concerning the State of 
Washington and a number of her citizens, I can not permit it 
to go unchallenged. The gentleman from Nebraska once oc- 
cupied with distinguished ability a high judicial position, though 
I admit that no one would have ever suspected that he had been 
a judge from that portion of his speech to which I have re- 
ferred. Think of a judge permitting a witness to testify and 
permitting such testimony to go into the record and be received 
as evidence that a certain man of high standing, well known in 
the community, had said that he had investigated facts and 
that the defendant at bar was a thief, but as he was a friend of 
the thief he would not permit his name to be told. It was ex- 
actly upon such evidence as this that the gentleman wanted the 
country to believe that the State of Washington had been stolen 
and a great crime against honest government had been com- 
mitted. 

Suppose I should rise in my place in this House and name 
some fellow Member and then declare that I had been told by a 
men of national reputation, a man whose truth and veracity the 
Members of this House would not doubt, that he had carefully 
investigated the record of the Member I had named and that 
he was satisfied that such Member was a scoundrel and a crim- 
inal, and then, when the name was demanded of me, I would 
refuse to give it because the man whom I had quoted was a 
friend of the Member and was a candidate for public office. 
What a monstrous proposition that is! Is there a man on this 

floor whose innate sense of honesty, fairness, and justness 
would not arouse his hot indignation? I would deservedly be 
expelled from this body and carry with me the contempt of all 
my former associates. Is it any less monstrous, any less das- 
tardly to utter such statements about a large number of repu- 
table citizens to discredit them, and for political purposes to 
assassinate the reputation of a great political party? I know 
that the gentleman from Nebraska does not approve any such 
method. I am still utterly unable to account for his using such 
methods, or having used them to fail, upon reflection, to ask to 
have this portion of his speech stricken from the Recorp, This 
is the method of the anonymous letter writer, held in scorn and 
contempt by all decent men. This is the method of the black- 
mailer, the most cruel and cowardly of criminals, to extort 
blood money from his terrified and helpless victim while shield- 
ing himself. This is the method of the pitiless poisoner of the 
domestic peace in his neighbor’s family. This is the method of 
the lowest and slimiest of all God’s creations, the vile monster 
that by anonymous whispers assassinates the reputation of vir- 
tuous women. 

As I have said, I do not believe that the gentleman from 
Nebraska intended to be unfair. It must be that in the zeal of 
his cause or in the enthusiasm of hysteria he for the moment lost 
control of his better judgment. Had such a statement as this 
been made by another no man in the House would have seen it 
more quickly or condemned it more strongly than the gentleman 


from Nebraska. Not only did the statement of the gentleman 
from Nebraska regarding this witness give the impression that 
his opinion of the case was of great weight, but it further car- 
ried with it the expression that this gentleman had unusual op- 
portunities to know the facts, and, by implication at least, the 
impression was also given that he was much better informed 
than the general public, the national committee, or the gentle- 
man from Wyoming in regard to the matter. I submit that the 
statement of the gentleman from Nebraska is a gross injustice 
to a large number of good men in my State, to himself, and to 
the great party with which he has long been identified. 

But the gentleman discredits his own methods and impeaches 
this high-minded, far-famed, and nameless witness of his. He 
informs us that this great and good man, whose name we do 
not know, believed that the delegates from the State of Wash- 
ington were stolen. If the delegates from Washington were 
stolen, if the unknown witness told the truth, and the con- 
tention of the gentleman from Nebraska is correct, then the 
convention at Chicago was fraudulent; then President Taft has 
stolen his nomination. Such was asserted again and again by the 
gentleman from Nebraska to be true. But this anonymous para- 
gon of honor, of wde reputation, quoted to discredit honest men, 
is supporting Taft knowing that his nomination is stolen. This 
witness of high standing, of splendid character, that the gentle- 
man from Nebraska uses without giving his name, is supporting 
the Republican party in iis attempt to profit by this great out- 
rage. 

And, says the gentleman from Nebraska, this unknown wit- 
ness of his is not only supporting Taft, the man who has re- 
ceived the stolen goods, but he is himself a candidate for office, 
or, as the gentleman now says, to quote him correctly, has 
political ambitions, and, therefore, does not want it known that 
he thinks that the delegates from the State of Washington were 
stolen. It is almost inconceivable that the gentleman from 
Nebraska should make such statement. Is it a justification for 
a man to support another for office when he knows that that 
man has stolen his nomination because he is himself a candi- 
date? Is a man justified in refusing to expose political thefis 
because he is himself a candidate of the party that practiced 
such corrupt and dishonest methods? What becomes of the 
high standing, the unimpeachable character of this unknown wit- 
ness which the gentleman from Nebraska has introduced? If 
the gentleman states the facts about his own witness he is 
guilty of everything that the gentleman in other portions of 
his speech condemns. May I ask the gentleman from Nebraska 
what rule he uses in measuring the honesty and the credibility 
of candidates for office when called as witnesses to prove 
political crookedness? 

Mr. NORRIS. Mr. Chairman, 
there? 

4 oe HUMPHREY of Washington. I will not yield at this 
2 x 

Mr. NORRIS. But the gentleman has asked me a question, 

Mr. HUMPHREY of Washington. The gentleman can answer 
it in his own time a little later, when I shall yield. He 
vouches in highest terms for the character, the standing, and 
the integrity of his nameless witness and then in almost the 
same sentence admits that this same witness is now supporting 
a anaga for President that he knows was dishonestly nomi- 
nated. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREY of Washington. Not at this time. I will 
yield a little later. Does the gentleman believe under his own 
statements that his own witness is entitled to credit? If he 
does, then what estimate are we to place upon the judgment of 
the gentleman from Nebraska upon any question of this charac- 
ter? The excuse of the gentleman from Nebraska for the 
nameless one is that he has political ambitions. If that is a 
sufficient excuse for supporting Taft, knowing that he was not 
honestly nominated, if that is a sufficient excuse for refusing 
to give to the country the truth about the Chicago convention, 
in the estimation of the gentlemen who are opposed to Presi- 
dent Taft and to the action of the Chicago convention would 
it not also be a sufficient excuse for these same gentlemen to 
support other candidates regardless of the way that they were 
nominated? Would it not be sufficient excuse for these same 
gentlemen to keep from the public the truth about their own 
candidates and about their own party? 

The gentleman from Nebraska is himself a candidate for high 
office, and if he is to subscribe to the doctrine that he has ad- 
vanced in behalf of his unknown witness, that when he is a 
candidate for office he is excusable for acting with a party that 
he knows is corrupt, that he is excusable for supporting a can- 
didate dishonestly nominated for the highest office in the civil- 
ized world, that he is excusable for not giving facts in regard 


will the gentleman yield 
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to dishonesty and graft in his own party, does not the gentle- 
man impeach himself and place himself in a position where his 
own motives may be justly questioned? 

Are we to conclude that it is upon this theory that we hear 
so much to-day about stolen delez tes, about dishonesty, about 
corruption, about political robbery, that each candidate because 
he is a candidate is justified in denouncing and condemning in 
most unmeasured and vicious terms his opponent, and is equally 
justified in concealing the truth about his own party and his 
own candidates? This seems to be the logic of the position of 
the gentleman from Nebraska. I regret to say that this does 
seem to-day to be the approved method of a large class of pro- 
fessional reformers who are seeking by the volume of their 
vocabulary to make the public believe that with them rests the 
salvation of the Republic and that with them virtue will perish 
from the earth. 

If an honest man, a man of highest character, of unquestioned 
truth and veracity, worthy of every confidence, can and does 
support President Taft, knowing he secured his nomination by 
stealing, knowing that the Chicago convention was controlled 
by bosses, jobbers, thieves, highwaymen, scoundrels, robbers, 
thugs, grafters, thimbleriggers, porch climbers, and pirates, 
freebooters, buccaneers, and bandits—I believe I call a majority 
of the names in common use by the gentleman from Nebraska 
and his followers—if any honest man can support the work of 
that convention—and this man is honest, for the gentleman 
from Nebraska has so declared—then to what purpose does the 
gentleman from Nebraska continue to vex the atmosphere with 
his declamation? If that is his opinion of honesty and of hon- 
est men, then no one doubts that he may honestly believe that 
the Chicago convention was controlled by crooks. I emphasize 
this part of the gentleman’s speech to show the temper of the 
gentleman, to show on what evidence he is ready to condemn 
others, to show what he regards as fair argument, to show the 
condition of his mind, to show how easily he can be convinced 
that others are dishonest, to show what character of men he 
considers high-minded and worthy of credit. I dwell upon it to 
emphasize the fact that a mental condition to-day seems to be 
widely prevalent, a condition that is anxious to believe any- 
thing from any source however disreputable, provided only that 
it tends to discredit. It is utterly useless to present facts or 
evidence or argument to sustain the good reputation or the high 
character or the honest purpose of any man to one in such state 
of mental aberration, when excitement or self-interest has so 
prejudiced his judgment and paralyzed his sense of reason. 

Perhaps some will think that the statements of the gentle 
man from Nebraska should have gone by unchallenged, but I 
believe that reckless and unbridled statements are too com- 
mon in this House. It is not to our credit that it is so. In 
justice to the gentleman from Nebraska I must say that he is 
usually careful and moderate in his statements, and weak, 
indeed, must be his case now if he finds it necessary to depart 
from his usual custom and introduce such evidence as he has 
done. It seems that there are many estimable gentlemen in the 
country that are in such dazed and hysterical condition that 
they have lost all sense of proportion. They seem utterly 
unable to weigh evidence. Their sense of fairness seems to 
have become paralyzed in their appeals to have it appear that 
they alone are honest and that they alone are the friends of the 
people. I hope that soon this period of suspicion, hysteria, and 
of reckless denunciation will have passed away, and we will 
have less of the cant and hypocrisy of self-appointed guardians 
of the people in their self-righteousness, so loudly and fervently 
thanking God that they are not as other men are. 

There is just one other statement that I wish to notice in a 
sentence made by the gentleman from Nebraska and that is 
that the action of those who have supported President Taft had 
destroyed the Republican Party. It is strange to me, even if 
this is true in the light of the gentleman's career for the last 
few years that such action should arouse his solicitude or 
bring him regret, for if any man, according to his ability, and 
that ability is not small, has done more to destroy the Republi- 
can Party than the gentleman from Nebraska, then the Demo- 
cratic Party should erect costly monuments to his memory and 
sing his praise in song and story down to the last syllable of 
record time. 

Mr. CANNON. Mr. Chairman, I yield to the gentleman from 
Illinois [Mr. Ropenrere] one hour. 

Mr. NORRIS. The gentleman from Washington has not 
mare all his time, and I desire to ask him a question if he will 
yield. 

Mr. CANNON. I want the hour and a half, and the gentle- 
man will haye opportunity later. 


1 ar, NORRIS. 
e gentleman from Washington will yield. He has not con- 
sumed all of his time, has he? j i 
The CHAIRMAN. The gentleman has not consumed all his 


I am not asking for time, but I want to know 


time. 

Mr. CANNON. How much time? 

The CHAIRMAN. Twenty-four and a half minutes. 

Mr. HUMPHREY of Washington. I yield back the balance 
of my time. 

Mr. NORRIS. I would like to ask the gentleman from Wash- 
ington a question or two. 

Mr. CANNON. I yield to the gentleman from Illinois [Mr. 
RopenBerc] 60 minutes. 

Mr. HEFLIN. Before the gentleman yields that time, I do 
not see Mr. FITZGERALD on the floor 

Mr. CANNON. I hope this will not be taken out of my time. 
ier pears DE pst pena promised to 

o me utes imm ollowing the gent! 
from Washington [Mr. Groner x ethers 
Tent CANNON. I yield 60 minutes to the gentleman from 

ois. 

Mr. HEFLIN. Before the gentleman proceeds; the gentle- 
man from New York [Mr. Firzerratp] promised to allow me 
10 minutes immediately following Mr. Humrurey. I do not 
see him in the Hall, and I ask that I may be allowed that 10 
minutes now. 

Mr. ROBINSON. Mr. Chairman, I ask unanimous consent 
that the gentleman have 10 minutes, to be taken out of the 
time of the gentleman from New York. 

Mr. CANNON. I believe I have the floor, and I yield to the 
gentleman from Illinois one hour. The gentleman from Ala- 
bama will get 10 minutes, perhaps when it will suit him better, 
after the gentleman from Illinois has spoken. 

Mr. RODEN BERG. Mr. Chairman, I desire to thank my 
distinguished colleague for this courtesy, and I hope that I may 
be able to conclude my remarks without consuming all the time 
that has been so generously granted to me. 

Mr. Chairman, when a great political party has nominated its 
candidate for the office of President of the United States it is 
only natural that the people should immediately manifest an 
intense interest both in the personality of the nominee and in 
the principles for which he is known to stand. His habits of 
life, his opinions on social and economic questions, his theories 
of governmental policy, become at once legitimate and interest- 
ing subjects of inquiry and investigation. While it is true that 
in a Republic like ours government must necessarily be con- 
ducted by and through political parties, yet it is also true that 
the platform of principles adopted by a political party and on 
the strength of which the candidate appeals for popular support 
is in no sense a true index of the candidate’s worth or of his 
fitness for the office to which he aspires. In this enlightened 
day and age, when the standard of general intelligence is higher 
than it has ever been, the personality of the candidate becomes in 
a very large measure the true platform of his party. The people 
are more vitally interested in ascertaining the honest convie- 
tions of the candidate, formed in a time of sober and mature 
reflection, uninfluenced by ambition or hope of political prefer- 
ment, than they are in any professions or promises contained in 
a platform which they know has been constructed solely to meet 
the exigencies of practical politics. In the history of American 
politics, with but yery few exceptions, no man has ever been 
nominated for the high office of President of the United States 
by either of the great contending parties who was wholly un- 
known to fame or who had not previously rendered distinguished 
services to his country on the field of battle, in legislative forum, 
or in high executive or judicial place. The candidates who have 
been nominated by the Republican and Democratic Parties in 
this year of 1912 are not an exception to this rule. Both are 
men of high personal character, and both have records of public 
or semipublic service, which should enable the intelligent voter 
to form a correct conclusion as to their relative worth and 
fitness. 

William Howard Taft has had a long and honorable career 
as a Federal judge, as governor of the Philippines, as Secretary 
of War, and as President of the United States. Woodrow Wil- 
son, on the other hand, has been in public life for a very short 
time, having served less than two years in the office of goy- 
ernor of the State of New Jersey, that being the only political 
office that he has ever held. He has, however, had a long and 
honorable career as president of Princeton University, one of the 
great universities of this Nation, and he has had even a longer 
career as an author of note and distinction. He has been a 
most prolific writer, exploring every nook and corner of the 
field of history, sociology, and political economy. In his 
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voluminous writings and public addresses every subject in 
which the American people have eyer shown the slightest in- 
terest, with the possible exception of the question of race 
suicide, has been treated by him in a manner which reflects 
great credit on his intellectual courage and independence, if 
not upon his political foresight and acumen. But I want to 
say in defense of the scholarly professor and man of letters 
that at the time he was expressing his honest views on these 
multitudinous subjects his fine literary soul was unyexed and 
unannoyed by the alluring prospects of political preferment. 
The shadow of the White House had not fallen athwart his 
peaceful path. The presidential bee had not yet begun to buzz. 
In fact, it had not even been hatched. 

It is with this period in the professor's life that I purpose to 
deal to-day. For the benefit of such as do not have ready access 
to his numerous publications I desire to call attention to some of 
the startling views expressed by Prof. Wilson on men and meas- 
ures, principally as they appear in his most important work, 
“ History of the American People.” This history was published 
in 1902, only 10 years ago. At the time of publication Prof. 
Wilson was 46 years of age, and by reason of his erudition and 
scholarly attainments enjoyed then, as he does now, the titles 
of doctor of philosophy, doctor of literature, and doctor of laws. 
It will be apparent, therefore, that the views expressed by him 
are not the hasty and ill-considered fulminations of a college 
graduate, but rather the sober and philosophic reflections of 
the matured student and thinker. 


WOODROW WILSON VERSUS THOMAS JEFFERSON. 


Mr. Chairman, Thomas Jefferson is regarded as the founder 
of the Democratic Party and by common consent is accepted as 
its patron saint. His teachings have furnished Democracy’s in- 
spiration since the foundation of the party. Impassioned Dem- 
ocratic orators have been known to bring tears to the eyes of 
their listeners while describing the patriotic pulsations of that 
great heart that was wont to beat in sympathy with the op- 
pressed of all mankind. In glowing terms they have pictured 
Thomas Jefferson as the great commoner, the embodiment of 
all the homely virtues, simple in all of his tastes, and devoted 
to the plain people of whom he was part and parcel. No Dem- 
ocratic national convention has ever failed to pay homage to 
the “Sage of Monticello.” At the convention which met at 
Baltimore we find as the first resolution that time-honored, 
moss-grown, stereotyped expression with which we are all so 
familiar: 

We, the representatives of the Democratic Party in national conven- 
tion assembled, reaffirm our devotion to the principles of Democratic 
government as formulated by Thomas Jefferson. 

To-day the mantle of the immortal Jefferson rests upon the 
narrow but classic shoulders of the Princeton professor: That 
mantle was placed there amid scenes of great excitement on 
the second day of July, by the frenzied followers of the la- 
mented Jefferson in convention assembled at Baltimore. It was 
done in the daytime, in the full glare of the midday sun, at an 
hour when the spirits of the departed that hover forever near 
the scene of their earthly activities are supposed to go into 
retirement, preparing for their nightly walks. Jefferson was 
taken at a disadvantage, and he is therefore not to blame, for, 
if given an opportunity, I insist that the spirit of the author of 
the Declaration of Independence would certainly have pro- 
tested, and protested vigorously, against the action of that con- 
vention. In righteous indignation he would have pointed to 
page 8, volume 4, of Woodrow Wilson’s History of the American 
People, in which appears this sentiment: 

The difference between Mr. Jefferson and Gen. Jackson was not a 
ifference of moral quality so much as a difference in social stock and 
aaae An aaea the arte of the, politetan ‘ands exhibited ‘often: 

en ag BL ryan Mee [eg ‘which de natures yield to without loss 
of essential integrity. 

He would next have pointed to page 289 of Wilson’s Life of 
George Washington, in which Prof. Wilson characterizes Thomas 
Jefferson as a “ philosophical radical rather than a statesman,” 
and says further: 

Washington found him a guide who needed watching. 

Mr. Chairman, if Woodrow Wilson is correct in saying that 
Thomas Jefferson was at heart an aristocrat while pretending 
to be of and for the common people, if he is correct in placing 
upon him the brand of insincerity, then Jefferson was easily the 
greatest demagogue, the most consummate hypocrite that has 
ever lived in the tides of time. If Wilson is correct in say- 
ing that in the critical formative period of our Nation’s life 
Jefferson was wanting in loyalty to Washington, in whose 
Cabinet- he served, and that he was “a guide who needed 
watching,” then I insist that Jefferson was not a patriot, but a 
dissembler and an intriguer, 


I for one, however, refuse to accept. Woodrow Wilson's esti- 
mate of the character of Thomas Jefferson. I decline to have 
one of the historic idols of my youth and manhood shattered by 
a Democratic candidate for the Presidency. [Applause on the 
Republican side.] As the years recede the halo that surrounds 
the memory of the immortal Jefferson grows brighter and 
brighter, and I insist that that halo can not and must not be 
dissipated by Woodrow Wilson or any other Democratic theorist 
in the United States. The fame of Jefferson is secure; his is 
“one of the few, the immortal names, that were not born to 
die.“ But with Woodrow Wilson as the candidate for the 
Presidency I insist that it is high time for the Democratic 
Party, as a matter of expediency, if not consistency, for the 
latter is well-nigh impossible, and in justice to both Jefferson 
and Wilson, to change the name of its patron saint. 

It is always a great embarrassment to a candidate to find 
himself out of harmony with a popular tradition of his party, 
and it is not exactly fair to the memory of the man who is re- 
sponsible for the tradition. 


WILSON VERSUS THE FOREIGN-BORN CITIZEN. 


Mr. Chairman, I was under the impression that the spirit 
of “ Knownothingism” that was once rampant in this country 


was long since dead. I was under the impression that that 


spirit had been crushed out of existence forever by the convine- 
ing power of the great truth which lies at the very foundation 
of our republican form of government, that “all men are created 
free and equal and endowed by their Creator with certain in- 
alienable rights.” I did not believe that the time would ever 
come when a great political party would nominate as its can- 
didate for President a man in whom there seems still to linger 
a trace of the intolerance, the prejudice, and the narrow resent- 
ment that gave birth to the un-American, antiforeign agitation 
of some 50 years ago. 

On page 212, volume 5, Woodrow Wilson’s History of the 
American People, I find this remarkable statement: 

Now, there came multitudes of men of the lowest class from the 
south of Italy and men of the meaner sort out of Hungary and Po- 
land, men out of the ranks where there was neither skill nor energy 
nor 5 initiative of quick intelligence; and they came in numbers 
which increased from year to year, as if the countries of the south 
of Europe were disburdening themselves of the more sordid and hap- 
less elements of their population. The people of the Pacific coast 
had clamored these many years against the admission of immigrants 
out of China, and in May, 1892, got at last what they wanted—a 
Federal statute which practically excluded from the United States all 
Chinese who had not already acquired the right of residence; and yet 
the Chinese were more to be desired, as workmen if not as citizens, 
than most of the coarse crew that came crowding in every year at the 
eastern ports. 

Mr. Chairman, it has long been our proud boast that ours is 
the land of liberty and of opportunity. 

Here, on the hospitable shores of the home of the free,” 
the persecuted of the earth have always found a refuge and an 
asylum, Our welcome has gone out to all alike. We recognize 
neither class nor caste, nationality nor religion. Every honest 
immigrant, no matter from what country he hails, whether from 
the north of Europe, the south of Europe, the east of Europe, 
or the west of Europe, if able to meet the requirements of our 
liberal immigration laws, is invited to partake of our liberties 
and to join with us in working out the manifest destiny of the 
American Republic. [Applause on the Republican side.] 

It is this spirit that lies at the basis of our national greatness, 
It is this spirit that is responsible for our national supremacy. 
And to the eternal credit of the vast majority of our foreign- 
born citizens, including those from the south of Europe, be it 
said, that when they take the oath of allegiance to the laws and 
Constitution of our country, they become American citizens, not 
only in word, but in spirit as well, and they instill in the hearts 
of their children a sincere love and reverence for the old flag 
and for the institutions of their adopted country. [Applause on 
the Republican side.] 

Oh, my friends, the history of civilization teaches us that 
liberty does not live with the rich, the powerful, and the great, 
It lives with the poor, the lowly, the humble, and the oppressed. 
Its fires have always burned more brightly in the humble cot 
of the day laborer than in the stately mansion of the multi- 
millionaire. [Applause on the Republican side.] 

God knows, I would not deny to any man, no matter how 
lowly his position in life, the right to enjoy the liberty of a 
free country. While I believe in the strict enforcement of our 
immigration laws, to protect us against the vicious, the law- 
less, and the depraved, yet I would not draw the line against 
admitting immigrants who, judged by our own experience, 
posséss the possibility of developing into useful American citi- 
zenship. 

My 2 goes out to the man who has never had a 
chance in the struggle for existence, to the man whose dreary 
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pathway through life has never been illuminated by the bright, 


golden sunlight of hope and opportunity. I would not dis- 
criminate against the Italian, the Hungarian, or the Pole. I 
have not forgotten that Columbus was the son of an Italian 
laborer. I have not forgotten that among the great sculptors 
and artists who have given Italy her proud place in the world 
of art are the sons of men who earned their bread in the sweat 
of their brows. Ah, genius knows no nationality, and is not 
the result of birth or location. No nation has a monopoly on 
intellect, a corner on brains. Italy has her Garibaldi, Poland, 
her Kosciuszko, Hungary, her Kossuth; and eyen the learned 
Princeton professor may profit by reading the inspiring story 
of their heroic lives. [Applause on the Republican side.] In 
this land of equal opportunity, the son of the immigrant of 
to-day may become the American statesman of to-morrow. 
[Applause on the Republican side.] 

Oh, as I read the pathetic story of the patriotic struggle of 
the people of the south of Europe for greater freedom and for 
larger opportunity, and as I recall all that they have con- 
tributed to the genius of our national life, I must take issue 
with Prof. Wilson. I believe that these people are superior 
in every way to the Chinese, and that it is an insult to the 
Caucasian race to say that they are not. [Applause on the 
Republican side.] 

WILSON THE FRIEND OF THE CHINAMAN. 

Prof. Wilson seems to be especially fond of the Chinese. Con- 
tinuing the quotation which I have just read, on page 213. 
volume 5, of Woodrow Wilson’s History of the American People, 
the professor proceeds as follows: 

They 

Meaning the Chinese 
und, no doubt, many an unsavory habit, bred unwholesome squalor in 
the crowded quarters where they most abounded in the western sea- 
ports, and seemed separated b their very nature from the peopie 
among whom they had come to liv 

Now listen— 


but it was their skill, their intelligence, their hardy power of labor, 
their knack at succeeding and driving duller rivals out, rather than their 
alicn habits, that made them fea and hated and led to their exclu 
sion at the prayer of the men they were likely to displace, should they 
multiply. The unlikely fellows who came in at the eastern ports were 
tolerated because they usurped no place but the very lowest in the 
scale of labor. 

Mr. Chairman, the history of the Geary Act, which passed in 
1802, and which resulted in the exclusion of the Chinese from 
the United States, tells us that that act was passed upon the 
unanimous and urgent request of American workingmen, who 
justly regarded the Chinaman as an alien, incapable of assimi- 
lation and incapable of Americanization. I do not agree with 
Prof. Wilson in the statement that the workingmen of this 
country were driven to make demand upon Congress for this 
legislation because of their “fear of the superior skill and 
intelligence” of the Chinese. I know of no wage earner in 
the great industrial district which I have the honor to rep- 
resent in this chamber who is not the superior of the Chinaman 
in point of “ skill, intelligence, or power of labor.” I know 
of no American wage earner anywhere who is only a “dull 
rival" of the Chinaman. There can be no rivalry between the 
intelligent laborers of the United States and the ignorant 
coolies of China. Rivalry can exist only between equals. 
There is no equality between an American and a Chinaman, 
and Prof. Wilson wholly underestimates the character and 
the capacity of the American workingman when he-makes a 
statement to the contrary. [Applause on the Republican side.] 

As I read Prof. Wilson’s glowing tribute to the Chinese race I 
could readily understand why the Chinese Students’ Club of 
America met in the city of New York on the 2d day of February, 
1912, and solemnly indorsed the candidacy of their friend, 
“Woodlow Wilson.” [Laughter on the Republican side.] I can 
readily understand why there was such great rejoicing in the 
Chinese laundries of this country when the news went out that 
Wilson had been nominated for President at Baltimore. [Laugh- 
ter on the Republican side.] Even at the risk of alarming my 
colleagues on this side of the Chamber I am forced to admit that 
the Chinese vote is hopelessly lost to the Republican Party. 
[Laughter on the Republican side.] It has gone over in a body 
to Woodlow Wilson. [Applause on the Republican side.] 

WILSON VERSUS LABOR UNIONS. 


Mr. Chairman, I believe in union labor and in labor unions. 
I regard them as the logical outgrowth of our modern indus- 
trial system, and I know that they have accomplished much 
for the betterment of the conditions of those who toil for a 
living. During the 12 years that I have been honored with a 
seat in this Chamber I think my colleagues will bear me out 
when I say that I have always been a consistent and loyal 
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supporter of any measure that was presented for the considera- 
tion of this House which would prove beneficial to the work- 
ing men of this country. I believe that any man who has eyer 
given the slightest thought to this subject recognizes and fully 
appreciates the great and good work that is being done by the 
labor unions of to-day. 

The Democratic Party in the platform adopted at Baltimore 
professes undying friendship for organized labor, and then, as 
an evidence of its sincerity, nominates as its candidate for 
President, Woodrow Wilson, who, on the 13th day of June, 
1909, only three short years ago, in a baccalaureate address 
to a graduating class at Princeton, expressed the following re- 
markable views on this all-important subject: 

You know what the usual standard of the employee is in our day. 
It ia to gice as little as he may for his wages. bor is standardized 
by the trades unions, and this is the standard to which it is made to 
conform. No one is suffered to do more than the average workman 
can do; in some trades and handicrafts no one is suffered to do more 
than the least skillful of his fellows can do within the hours allotted 
to a day’s labor, and no one may work out of hours at all, or volun- 
teer anything beyond the minimum. I need not point out how 
economically disastrous such a regulation of labor is. It is so un- 
3 to the employer that in some trades it will presently not 

worth while to attempt anything at all. He had better stop alto- 
gether than operate at an inevitable and invariable loss. 

The labor of America is rapidly becoming unprofitable under its 
present regulation by those who have determined to reduce it to a 
minimum. Our economic supremacy may be lost because the country 
grows more and more full of unprofitable servants. 

I co.not agree with Prof. Wilson that members of trades 
unions are “unprofitable servants.” I do not agree with him 
that the man who belongs to a labor organization is trying 
“to give as little as possible for his wages.” I do not agree 
with him that the work of the least skillful member of a labor 
organization sets the standard which marks the amount of 
work that his fellow craftsmen can perform. I do not believe 
that that great organization, the American Federation of La- 
bo~, is trying to make American labor unprofitable by reducing 
it to a minimum. 

I do not believe that Mr. Gompers, Mr. Mitchell, and Mr. 
Morrison are trying to destroy the economic supremacy of the 
United States. If I read Prof. Wilson aright, he is opposed 
to putting any limitation on the hours of labor, and would 
therefore, in order to produce more “profitable servants,” 
exact from the wage earner all that human endurance is ca- 
pable of producing. 

My friends, the recognition of the eight-hour day as con- 
stituting a day’s work is one of the greatest triumphs of or- 
ganized labor. [Applause.] It represents years of faithful, 
patient, intelligent effort and agitation, and it is in full har- 
mony with the enlightened spirit of the times. Its abelition, 
as so manifestly desired by Prof. Wilson, in order to produce 
more “ profitable servants,” may prove popular with a Princeton 
graduating class, but I am sure that it will never prove popular 
with the 20,000 union men who live and work and vote in the 
twenty-second congressional district of Illinois, [Applause.] 

And I go further. I measure my words well when I say that 
organized labor would receive a blow from which it would not 
recover in 20 years if a man holding the views that Woodrow 
Wilson holds on the question of labor organizations should be 
elected to the Presidency on a platform which limits his tenure 
of office to a single term in the White House. Platform or no 
platform, he would consider himself free to bend every energy 
and to use the power and influence of his great office to carry 
into effect his own narrow views on the question of organized 
ao WILSON VERSUS THE SOLDIER. 

Mr. Chairman, on the 12th day of December, 1911, 98 Demo- 
cratic Members of the present House joined with 130 Repub- 
licans and 1 Socialist and passed the Sherwood service pension 
bill. Eighty-four Democrats and only eight Republicans are 
recorded in opposition to this bill. 

While the provisions of the Sherwood pension bill were not 
as liberal and generous as those of the Sulloway bill which we 
passed in the preceding Congress, yet, taken as a whole, it is 
a very meritorious measure, and the gallant veterans of the 
great civil conflict, whose ranks are so rapidly thinning, have 
reason to thank Gen. SHERWOOD, Mr. Suttoway, Col. BRADLEY, 
Mr. Russert, Mr. FULLER, and the other members of the Com- 
mittee on Invalid Pensions for the splendid work that was done 
in their behalf. 

In the platform adopted at Baltimore I find this plank: | 

We renew the declaration of our last platform relating to a generous 
pension policy. 

Prof. Wilson, the Democratic candidate for President, does 
not seem to be in harmony with this declaration. In a review 
of the administration of Grover Cleveland, whom he eulogizes 
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to the point of idolatry, on page 180, volume 5, History of the 
American People, Prof. Wilson says: 

What most attracted the attention of the country, aside from his 
action in the matter of appointments to office, was the extraordinary 
number of his vetoes. Most of them were uttered against pension bills, 
Both Democratic House and Republican Senate were 
ant any man or class of men who had served in the 
Federal armies during the Civil War the right to be supported out of the 

y, and Mr. Cleveland set himself resolutely to check 
their extravagance. He deemed it enough that those who had been 
actually disabled should receive pensions from the Government and re- 
garded additional gifts for mere service both an unjustifiable use of the 
public money and a gross abuse of charity. 

In view of this remarkable statement, I would like to inquire 
how many Republicans and Democrats in this House who yoted 
for the Sherwood service pension bill, or any other pension bill, 
did so on the theory that any man who had ever served in the 
Federal Army had an absolute right to be supported out of the 
National Treasury? I would like to inquire of the Democrats 
who supported this bill if they agree with Prof. Wilson that 
legislation of this kind is an “unjustifiable use of the public 
money and a gross abuse of charity” ? The trouble seems to be 
that Prof. Wilson does not comprehend the true spirit and intent 
of our pension system. I maintain that the man who spent 
several of the best years of his young manhood in the service of 
his country is entitled to the everlasting gratitude of the Na- 
tion, whether he was actually disabled or not [applause on 
the Republican side], and that gratitude can only manifest 
itself in a practical way by granting him a pension if his de- 
clining days to compensate him for the loss that he sustained 
while at the full zenith of his power and capacity to earn a 
competency for himself and his family. [Renewed applause.] 

No, no, my friends, a service pension is not “an unjustifiable 
use of the public money.” It is not “a gross abuse of charity.” 
It is founded on the eternal principles of right and justice. It 
is the expression of a Nation’s love for the heroism of the men 
who were prepared to sacrifice their lives on the altar of 
patriotism that “government of the people, by the people, and 
for the people might not perish from the earth.” [Applause on 
the Republican side.] 

It is possible that Prof. Wilson has experienced a change of 
-heart since he wrote those cold and heartless lines, for I recall 
that less than a year ago he himself applied to Andrew Car- 
negie for a pension, and based that claim not upon disability 
but upon “mere service” as an educator. [Laughter and ap- 
plause on the Republican side.] I hope the fact that he did 
not succeed in getting the Carnegie pension will not embitter 
his soul, but that it will lead even him to recognize the injustice 
of his views as expressed on the question of service pensions. 


WILSON VERSUS BRYAN, 


Mr. Chairman, the dominating power in the Baltimore con- 
vention was William Jennings Bryan, of Nebraska. In fact, 
William Jennings Bryan, of Nebraska, has been the dominating 
power in the Democratic Party so long that the memory of a 
“first voter” runneth not to the contrary. For 16 long and 
weary years he has been Democracy’s Old Man of the Sea. 
gripping her with a strangle hold and choking her into abject 
submission to his every whim and caprice. In utter defiance of 
a precedent that has been as binding as law in every Democratic 
national convention for 60 years, in utter disregard of every 
consideration of elementary decency and fair play, he suc- 
ceeded in robbing the distinguished Speaker of,this House of 
the honor of a nomination for the high office of President of 
the United States after the Speaker had secured a majority of 
the votes on eight successive ballots [applause], and he suc- 
ceeded in bestowing that honor npon a man who was not only 
not his friend but his pronounced and active enemy. 

If it be true that Opportunity knocks but once at every man’s 
door, then CHAMP CLARK may never again have a chance to be 
President of the United States, but CHaur CLARK will live in 
the hearts and affections of his fellow men long after William 
Jennings Bryan shall have been forgotten. He will live, and 
his name will be honored because all the world knows that 
CHAMP CLARK has always been true to his friends, true to his 
ideals, true to his conception of duty, standing “ four-square 
to all the winds that blow,” in fair weather and in foul. 
[Applause.] And when the impartial historian of the future 
shall come to write of his base betrayal at Baltimore he will 
denounce the act of William Jennings Bryan as marking the 
yery acme of perfidy, the culmination of political treachery. 
[Applause.] 

I have said that Prof. Wilson was not the friend of William 
Jennings Bryan, and for a verification of that statement I 
refer to page 258, volume 5, Woodrow Wilson's History of the 


American People, and this is what he says about the man who 


was once democracy's “peerless” but who is now her “ cheer- 
less” leader: 

Mr. Bryan, though he had been a Member of Congress ang had 
spoken in the House upon the coinage question, had made no place 
of leadership for himself hitherto, was unknown to the country at 
large and even to the great mass of his fellow partisans, and had 
come to the convention with the reg oe from Nebraska unheralded, 
unremarked. A single speech made m the platform of the conven- 
tion had won him the nomination, a speech w; ught not of argu- 
ment but of fire, and uttered in the full tones of a voice which rang 
clear and ssionate in the authentic key of the assembly's own 
mood of vehemence and revolt, It was a thing for thoughtful men 
to note how a mere stroke of telling declamation might make an un- 
known, untested man the nominee of a great party for the highest 
office in the land, a popular assembly being the instrument of choice. 

Mr. Wilson was not the friend of Mr. Bryan in 1896, and he 
was not his friend as late as April 29, 1907, when he wrote the 
following letter from Princeton: s 


My Dear Mr. JOLINE: Thank you very much for sending me your 
address at Parsons, Kans., before the board of directors of the Mis- 
sourl, Kansas & Texas Railway Co. I have read it with relish and 
entire agreement. Would that we could do something, at once digni- 
fied and effective, to knock Mr. Bryan once for all into a cocked hat. 

{Laughter from the Republican side.] 

“I have read it with relish and entire agreement!” And in 
the Parsons speech Mr. Joline, the great trust and corporation 
lawyer, gives utterance to this sentiment: 

But I venture to utter what is perhaps a feeble protest against the 
blind and foolish outcry against all railways. You and I know who 
are responsible for this socialistic, populistic, antiproperty crusade. It 
is the cry of the envious against the well to do—the old story. It is not 
new to this generation, only it is louder and more bitter than ever 
before in this country. 

This is what Woodrow Wilson read “with relish and entire 
agreement.” This was his honest opinion as late as 1907 of 
Bryan and Bryanism, and yet to-day, to gratify his ambitions, 
heis prepared to set aside the convictions of a lifetime, to don 
sackcloth and ashes and to eat out of the hand of the man whom 
he denounced as an untried declaimer, and who, because of his 
populistic and socialistic tendencies, he was anxious to “ knock 
into a cocked hat once for all.” [Applause on the Republican 
side.] Oh, what a spectacle for gods and men! What an ex- 
ample for the youth of our land to emulate! How proud our 
Democratic friends should be of the sincerity, the consistency, 
and the moral courage of their candidate for President of the 
United States! [Applause on the Republican side.] 

Mr. Chairman, I shall not go much further into the record of 
this anti-Jefferson, antiforeign, antilabor, antisoldier, and pro- 
Chinese candidate for the Presidency. [Laughter and applause 
on the Republican side.] I shall not speak of his remarkable 
reversal of opinion as to the efficacy of the initiative, the refer- 
endum, and the recall. Suffice it to say that a few years ago he 
denounced this doctrine as revolutionary and as destructive of 
constitutional government. Yet to-day he loudly proclaims it 
as the one panacea for all the ills that afflict the body politic. 
I shall not speak of his sneering references to the Farmers’ 
Alliance and of his characterization of the Knights of Labor 
as being tinctured with the hideous doctrine of anarchy. I 
believe that it was Job who said, “Oh, that mine adversary 
had written a book.” I would say, “ Oh, that the voters of this 
country would read the books written by mine adversary.” 
For if Woodrow Wilson’s History of the American People 
were made a campaign document and placed in the hands of 
every man who will exercise the sacred right of franchise on 
the 5th day of next November he would be buried beneath an 
avalanche of yotes so deep that he would never hear the blast 
of Gabriel’s trumpet on the morning of the resurrection. [Ap- 
plause on the Republican side.] 

Mr. Chairman, the Republican Party faces this contest with 
courage and with confidence. We know that we are right and we 
have an abiding faith in the triumph of any question of truth 
or justice submitted to the will of a free and an enlightened 
people. We have an abiding confidence in the discriminating 
sense of the American voter. We believe that he can distin- 
guish between wheat and chaff, between & statesman and a 
demagogue, between evolution and revolution. [Applause on 
the Republican side.] The record of the administration of 
William Howard Taft will be fully vindicated. When the froth 
and foam and fury of misrepresentation shall have disappeared, 
when the billows of billingsgate shall have subsided, when the 
calm succeeds the storm, the sober-thinking people who are ina 
majority in this country will do full justice to this brave, fear- 
less, and manly man who has never failed to do the right as 
“God has given him to see the right.” [Applause on the Re- 
publican side.] They will elect William Howard Taft as his 
own successor because in him the American people recognize 
the dignity and the majesty of an honest man who has tried 
faithfully to uphold the best traditions of the Republican 
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Party, the party of progress and protection, the party of a 
people’s hope and of a Nation’s desire, the party that believes 
in preserving in all its strength and purity and glory the Con- 


stitution of the fathers. “We stand at Armageddon and we 
battle for the Lord.” [Loud and continued applause.] 

Mr. FITZGERALD. Mr. Chairman, before this session of 
Congress adjourns I expect to call to the attention of the House 
the statements made by the President of the United States and 
by a former President of the United States in which they 
picture their real thoughts regarding each other. They had 
them concealed for some years, but the exigencies of the present 
political campaign compelled them to develop their real beliefs 
regarding each other. I shall set forth their views of each 
other as a contribution to important historical events of the 
recent past. At this time, however, I desire to ask unanimous 
consent to print in the Recorp a speech by Hon. Woodrow 
Wilson on “ Government in relation to business,” which was 
delivered at the recent banquet of the Economie Club of New 
York at the Hotel Astor on May 23, 1912, in which he makes 
some pertinent observations as to the methods adopted and 
followed by the Republican Party during the past few years 
in enacting legislation and in legislating particularly for the 
benefit of “big business” rather than for the masses of the 

le, 
e CHAIRMAN. The gentleman from New York asks 
unanimous consent to print in the Recorp a certain speech desig- 
nated by him. 

Mr. MANN. Mr. Chairman, reserving the right to object, the 
other day the gentleman from Connecticut [Mr. HL] asked 
unanimous consent to print in the Recorp a speech delivered by 
Dr. Woodrow Wilson, to which, for some reason, a gentleman 
on the Democratic side objected, and I desire to couple that re- 
quest with the request of the gentleman from New York. 

Mr. FITZGERALD. What is it? 

Mr. MANN. If you are not willing to have printed in the 
Record any speech he made, say so. 

Mr. HILL. I have no objection to the request. I think the 
more that is published of Dr. Wilson's writings the better it 
will be for the Republican Party, but I will state to the gentle- 
man from Illinois that the speech to which he referred was sub- 
sequently made a part of my remarks on the day after the 
gentleman from Georgia had reused unanimous consent. 

Mr. MANN. I want to know whether anybody on the Demo- 
cratic side objects to the printing of this speech of Woodrow 
Wilson’s. : 

Mr. FITZGERALD. I would gladly print in the CONGRES- 
SIONAL Recorp and send to every voter in the United States a 
copy of everything Woodrow Wilson has ever written. [Ap- 
plause on the Democratic side.] And I think if that were done 
I do not believe that there would be a single State in the Union 
which would not cast its electorial vote for the Democratic 
candidate after November. 

Mr. MANN. Perhaps the gentleman has read the speech since 
a gentleman on the other side objected to its being printed the 
other day. 

Mr. FITZGERALD. The gentleman must not put me in that 
attitude. I did not make any such objection. 

Mr. MANN. The gentleman was not here. 

Mr. FITZGERALD. If I had been, I would have been glad 
to have induced gentlemen to withdraw their objections. It 
might have been that some one objected to the printing in the 
Record of extracts from speeches of Gov. Wilson—— 

Mr. MANN. That was not the request at all. 

Mr. FITZGERALD (continuing). A practice that has been 
followed in certain parts of the country, where they have 
printed portions of his speeches which entirely misrepresent 
his attitude and his statements on important public questions. 
Whenever gentlemen desire to publish in full his statements 
I know that this side of the House will not only welcome the 
publishing of them, but will gladly contribute to the circu- 
lating of them, not only among Democrats but among the dis- 
organized, disheartened, and discredited Republicans of the 
country. [Applause on the Democratic side.] 

I yield to the gentleman from Alabama [Mr. Herrin] 10 
minutes, 

Mr. MANN. Mr. Chairman, still reserving the right to ob- 
ject, I decline to let the gentleman from New York insinuate 
in any way that the request which was made the other day 
and objected to was to print extracts. It was to print a speech 
in full, anc the request was refused by the Democratic side. 

Mr. FITZGERALD. Who objected? 

Mr. MANN. A number of gentlemen made serious inquiry 
and afterwards had some one object. 

Mr. SHERLEY. That is not a fair statement to put in the 
Recorp. It does not show that some Democrats induced another 


Democrat to object, and the gentleman has no right to make 
any such statement. 

Mr. MANN. Weil, I make it. I do not misrepresent gentle- 
men who were not within a thousand miles of here, and they 
should not undertake to say anything on the floor about my 
misrepresenting that which they know nothing about. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York [Mr. FITZGERALD]? 

There was no objection. 

The CHAIRMAN. The gentleman from Alabama [Mr. HEF- 
LIN] is recognized for 10 minutes. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the commit- 
tee, the world is at war with tyrants and the party of Jefferson 
has practically destroyed the Republican Party. [Applause on 
the Democratic side.] Behold the two factions of this agent 
5 L wealth, each accusing the other of hypocrisy and 

I used to hear it said that— 

When.thieves fall out and begin their fights, 
Honest men will get their rights. 

I haye heard from my youth time that “it takes a thief to 
catch a thief.” I have heard it said also that the way of the 
ungodly shall perish, and “ Whatsoever a man soweth, that shall 
he also reap.” The Republican Party has sown political cor- 
ruption. That party is now reaping the fruits of that corrup- 
tion. [Applause on the Democratic side.] Well can that party 
now exclaim, The thorns that I have reaped are of the tree 
that I have planted. They have torn me and I bleed.” 

As I view the mutilated form of this old party of plunder, 
and as I see the spoilsmen, the pie-hunting brigade, arrayed on 
opposing sides, the big fat man from the Philippines command- 
ing one army and the wild man from Africa commanding the 
other [applause and laughter on the Democratic side], I recall 
these appropriate lines: 

Humpty Dumpty sat on the wall, 

And Humpty mpty got a great fall; 

And all the king’s horses and all the king’s men 
Can't put Humpty Dumpty together again. 

[Laughter and applause on the Democratic side.] 

Gentlemen have told us on that side that the nomination was 
stolen from Roosevelt at Chicago. Other gentlemen on that 
side contend that money was used to corrupt voters to buy them 
for Roosevelt. Both factions have been indicted and both fac- 
tions stand convicted at the judgment bar of the American peo- 
ple. [Applause on the Democratic side.] : 

Roosevelt wants to come back and serve the powers that he 
served so well when in office before. But the present President 
has gone him one better, and the Woolen Trust, the Sugar 
Trust, the Beef Trust, and other trusts are saying “Hurrah 
for Taft.” But the Harvester Trust and Perkins, Morgan, and 
many of the tariff barons are thankful for past favors, and are 
saying “Hurrah for Roosevelt.“ One has served them; the 
other is serving them now. With the Republican Party it is 
not so much in the “happy long ago” and the “sweet by and 
by as it is in the happy now and now.” [Laughter and ap- 
plause on the Democratic side.] 

Mr. Chairman, look upon the prostrate form of the old stand: 
Pet arty Who killed Cock Robin? 
J.“ said the Roosevelt sparrow, 

“ With my little bow and arrow; 
I killed Robin.” 
[Applause and laughter.] 


Who saw him die? 

I. said the Taft fly, 

With my little protection eye; 
I saw him dle.“ 


[Applause and laughter on the Democratic side.] 


I'll dig 
[Applause and laughter on the Democratic side.] 

Who will toll the bell? 

“I” said the independent bull, 


“For I can ull; 
T'li toll the bell.“ 


[Applause and laughter on the Democratic side.] 


Who will be chief mourner? 
J.“ said the trust dove, 
“For I mourn for my, love; 
T'll be chief mourner.” 

[Applause and laughter on the Democratic side.] 

So, my friends, let the bell toll. The Republican Party's 
withered soul floats on the Stygian river. Now, Mr. Chairman, 
in conclusion, the gentleman from Nebraska [Mr. Norris] has 
shown us what a thieving, villainous gang marches behind the 
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banner of Taft, and the gentleman from Wyoming [Mr. Mon- 
DELL] has shown us what a motley crew of hypocrites and trust 
agents follow the flag of Roosevelt, and the people of all parties 
are praying that Democracy’s great leader will be elected, and 
the signs of the times point to the overwhelming election of 
Woodrow Wilson President of the United States. [Applause on 
the Democratic side.] 

The gentleman from Illinois [Mr. Ropenrera], who has just 
spoken, is the most cheerful and best-natured mourner that I 
have ever seen following a political hearse. [Laughter on the 
Democratic side.] The gentleman whistles to keep up his 
courage. He raised his hand and said, We go into this cam- 
paign with confidence.” 

He reminds me of my experience with a negro that I once 
defended for murder. I assured him that he would be acquitted 
by the jury. He talked as though he thought so, too, until he 
got into the court room and heard the indictment read and saw 
the solicitor, who was a splendid prosecuting officer. He looked 
around at me doubtfully. I said, “Joe, we are going to acquit 
you.” He hung his head for a moment and then said: “ Mr. 
Hern, there is some talk around here about Dr. Hudson get- 
ting my body. I don’t want my body cut up.” I said, “ What?” 
He said, “ Dr. Hudson wants my skeleton. I make this request 
of you: I do not want any doctor to put a knife into my body 
when I'm dead.“ [Applause and laughter.] I began to fear, as 
Joe did, that they would convict him, and they did convict him. 
Joe knew that he was guilty, but he talked of his innocence 
right up until the time he was arraigned, and somehow or 
other he commenced to think what would happen to his body 
should he be hanged, and he knew what was going to happen. 

So my friend Ropenzerc, if he would only speak the convic- 
tion that is in his heart, would say: “Boys, by gosh, they've 
got us. What will become of us after the election in Novem- 
ber?” [Laughter and applause on the Democratic side.] The 
gentleman, by his attack on the great statesman of New Jersey, 
can not turn the attention of the people from the miserable 
record of the Republican Party— 

For the raven, never flitting, still is sitting, still is sitting 
On the pallid bust of Pallas, just above your chamber door, 
And the lamplight o’er him gleaming, * œ casts his 
soa Pa tae eat 

From out That shadow shall be lifted—nevermore. 

[Loud applause on the Democratic side.] 

Mr. CANNON. Mr. Chairman, I believe I have a few minutes 
remaining. 

The CHAIRMAN. The gentleman has 12 minutes. 

Mr. CANNON. I always listen, Mr. Chairman, with great 
interest to the gentleman from Alabama [Mr. Herrin]. Great 
heavens! If he had turned to theology, what a powerfully 
rousing individual he would have been at a camp meeting. 
[Laughter and applause on the Republican side.] 

I am not going to undertake to make reply, or to detain the 
House. You know that little story of the Sunday-school teacher 
with the little class of boys. She said, “Listen, little boys, 
while I read you from the Holy Bible,” and she turned and 
read the proclamation of Goliath, who, full-armored, pranced 
out before the armies of the living God and made his “ defi,” 
“hooplah,” day after day repeated. One bright-eyed little boy 
in the class said, “ Skip that, madam; he is blowin’.” [Laughter 
on the Republican side.] 

Goliath Hrrrix, we will skip it. You are “blowing.” [Laugh- 
ter and applause on the Republican side.] 

One word in conclusion, and then I will sit down. After 
all, a great contest is in front of us, all the people are co- 
sovereigns. The campaign will soon commence. We shall have 
various candidates. The Republican Party has a candidate. 
The Democratic Party has a candidate. There are various 
other candidates. [Laughter.] When the silent ballots fall 
somebody will be chosen. Perchance, if in the chapter of 
happenings and by a vote'of the majority your candidate Mr. 
Wilson is elected and becomes President of the United States, 
he will be your President, and my President, the President of 
the whole country, the coordinate branch of the Government, the 
titular leader of his party in all soberness; and you will be 
called on many a time to answer this question: If you succeed 
and elect your candidate for the Presidency, will his policy be 
shaped according to the first 42 years of his life, as evidenced 
by his writings, by his teachings? Or will it be shaped by 
what he has said-in the last 12 months, directly to the con- 
trary of his teachings? Who is to be deceived if he becomes 
President? And will it be by his givings out of the last 12 
months, or by his words and writings and actions for the first 
42 or 43 years of his life? [Applause on the Republican side.] 

MESSAGE FROM THE SENATE. = 

The committee informally rose; and Mr. Frorp of Arkansas 

having taken the chair as Speaker pro tempore, a message from 


the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed with amendments bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

H. R. 38. An act to create a legislative assembly in the Ter- 
ritory of Alaska, to confer legislative power thereon, and for 
other purposes. ; 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. FITZGERALD. Mr. Chairman, I yield two minutes to 
the gentleman from Connecticut [Mr. REILLY]. 

Mr. REILLY. Mr. Chairman, this seems to be an afternoon 
of reading, some of ancient history, some of modern. I wish 
to take a moment or two of the House to read something from 
the editorial page of to-day’s New York Sun, which appears to 
be prophetic, in view of the speech that was delivered a few 
moments ago by the distinguished gentleman from Illinois [Mr. 
RopENBERG J. 

This editorial is headed “A waste of wind.” It is as follows: 

A WASTE OF WIND. 


The Hon. WILLIAM A. RODENBERG, ce ey go Representative in Con- 
gress of the twenty-second Illinois district, is reported to be laden with 
a most tremendous and horrendous h, wherein he will trace every 
known spoken and written word of Woodrow Wilson since that states- 
man acquired language and the use of the pen. Every bit of his 
record! is to leap to light; every book and magazine article of his 
has been searched with a gerfalcon eye; let him tremble and cower 
while the majestic and surcharged RODENBERG “ exposes ” his incon- 
sistencies, “ scores him, excorlates“ him, s” bim; shakes the 
Rodenbergian fist and the untanned Wilsonian hide before the haggard 
eyes of mankind. 


In the name of the prophet, stuff! 

It is with the Woodrow Wilson of to-day and not of any other time 
that the country has to deal. Everybody wants to know what he sa 
what he writes In his great representative capacity as the chosen chief 
and 1 of the Democracy. Nobody cares a franked speech 
what he has said or written or is to be gulled by any malicious midge- 
madge of extracts and quotations. 

Mr. RODENBERG is wasting his wind. 

[Applause on the Democratic side.] 

Mr. MANN. All truth is wasted on that side of the House. 
The Members on that side are incorrigible. Any truth is wasted 
over there. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Froyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 24565) making appropriations 
for the naval service for the fiscal year ending June 80, 1913, 
and for other purposes, and had insisted upon its amendments 
still in disagreement, and had asked a further conference and 
had appointed Mr. PERKINS, Mr. Lopcr, and Mr. TILLMAN as 
the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the Secretary be directed to request the House of Rep- 
resentatives to return to the Senate the bill (H. R. 18041) granting a 
franchise for the construction, maintenance, and operation of a street 
railway system in the district of South Hilo, county of Hawaii, Terri- 
tory of Hawaii. 


GENERAL DEFICIENCY APPROPRIATION BILL, 


“The committee resumed its session. s 

Mr. FITZGERALD. Mr. Chairman, I yield five minutes to 
the gentleman from Nebraska [Mr. Norris]. [Applause.] 

Mr. NORRIS. Mr. Chairman, it is absolutely unnecessary 
for me to reply to the kind of a speech that the gentleman from 
Washington [Mr. HUMPHREY] has seen fit to make, as far as 
the issues involyed are concerned. I wanted to ask him a ques- 
tion or two, and, as the House well remembers, he refused to 
yield. One of the questions I desired to ask was, after he 
had devoted 24 minutes ef his 30 minutes to personal abuse of 
myself, whether he would not condescend to discuss the issues 
that were involved in the debate between myself and the gentle- 
man from Wyoming [Mr. MONDELL]. 

When the gentleman from Washington reads what I said on 
the point that he discussed—and I shall not change it in a 
single particular—I do not believe that the gentleman himself 
in his own conscience, if he has one left, will conclude that he 
was justified in saying what he did. I stated that a written 
statement prepared by a man whose name I gave, as far as 
Washington was concerned, had been submitted to another man, 
whose name I also gave, and that I had submitted the state- 
ment to another man of national reputation, whose name I did 
not give; but I will say to the House that I expect to be able 
to give it within the next few days, and every man here will 
admit, when he hears it, tifat I told absolutely the truth about 
it, and neyer exaggerated it for a moment. The gentleman 
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from Washington will have to admit it. I stated then that I 
did not expect that to add to the effect of the statement as eyi- 
dence, but that it went a good way to convince me of the truth 
of the statement written by the man whose name I gave and in 
whom I had confidence. 

I offered the evidence in the Washington case. I made it 
public and laid it bare, and the gentleman from Washington, 
after laboring half an hour here in personal abuse of myself, 
has failed to refer to a single particle of it. As far as he is 
concerned, this evidence pertaining to his own State stands 
here before the House and before the country absolutely un- 
contradicted. He can not gain anything by abusing the man 
who brought it out, and I am not going to take the time of 
this House or of anybody else to try to reply to a man who 
resorts to such disreputable, uncourteous, and disrespectful 
methods. He can not gain anything 

Mr. MANN. Unless the gentleman withdraws that language, 
I shall ask to have it taken down. : 

Mr. NORRIS. Let it be taken down. 

Mr. MANN. I ask to have the language taken down—charac- 
terizing language used by any gentleman on the floor of the 
House as disreputable. 

Mr. NORRIS. I have no objection to taking it down. I 
suppose it has already been taken down. The gentleman from 
Illinois has misquoted me. I have not used the language that 
the gentleman from IIlinois has imputed to me. 

Mr. MANN. The gentleman did use the word“ disreputable ” 
in connection with the gentleman from Washington. 

Mr. NORRIS. I did not say that the gentleman from Wash- 
ington was disreputable. 

Mr. MANN. I ask that the language be read. 

Mr. NORRIS. If I have said anything that is wrong, no 
man on earth will more quickly apologize for it than I will. I 
remember what I said, I think, and if my recollection is right, 
there is not anything in the language that is wrong or that is 
not justified under the circumstances. 

Mr. MANN. Mr. Chairman, I did not think that the gentle- 
man would want the language to stand. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. NORRIS. Mr. Chairman, I suppose that the time taken 
by the gentleman from Illinois should not be taken out of my 
time. He has raised a question of order. 

The CHAIRMAN. The time of the gentleman from Nebraska 
had already expired. 

Mr. NORRIS. But the gentleman from Illinois has raised 
a question of order. 

The CHAIRMAN. The time of the gentleman had expired in 
any event. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
that the time of controversy may not be taken out of the gen- 
tleman’s time. 

The CHAIRMAN. It has not been taken out of the gentle- 
man’s time. The time had expired in any event. If there be 
no objection, the gentleman will be permitted to proceed. 

Mr. FITZGERALD. Mr. Chairman, I have control of the 
time, and I will be very glad to yield to him. 

Mr. NORRIS. I am about through. 

Mr. FITZGERALD. How much time have I remaining, Mr. 
Chairman? ` 

The CHAIRMAN. The gentleman bas 25 minutes remaining. 

Mr. FITZGERALD. How much time does the gentleman 
from Nebraska wish? 

Mr. NORRIS. About two minutes. 

Mr. FITZGERALD. I yield two minutes to the gentleman 
from Nebraska. 

Mr. NORRIS. Mr. Chairman, I was about to conclude by 
saying that in the statement of the Washington case I showed 
what had been done in Washington by Coiner, the chairman of 
the State central committee. I showed how he had been re- 
warded, or, at least, since doing that and since the Chicago 
convention has received an appointment as United States dis- 
trict attorney. When they are out of evidence and have 
nothing left but personal abuse of the man who brings the 
evidence out, and does it reluctantly, as I said yesterday, then 
they select the gentleman from Washington [Mr. HUMPHREY] 
to make a speech abusing me for 26 minutes, without referring 
to the evidence at all; and I presume, like the other man from 
Washington, Coiner, he will receive his reward the same as 
the other fellow did. I would not be surprised if before long we 
will find that the man in the White House has rewarded the 
man here who had devoted his time to the personal abuse of 
the man who developed the facts and brought them out before 
the House and the country. 

Mr. FITZGHRALD. Mr. Chairman, I yield five minutes to 
the gentleman from Texas [Mr. Harpy]. 


Mr. HARDY. Mr, Chairman, at some future time I may 
desire to spend a little more time in reply to some of the obser- 
vations of the gentleman from Illinois, Mr. Ropensere. Just 
now I wish just briefly to makea few comments. The gentleman 
attempts to appeal to every class of prejudice that might pos- 
sibly exist in the bosom of any living human being in the United 
States. He sings the praises of Thomas Jefferson. A eulogy 
upon Jefferson by the gentleman from Illinois, who has spent 
his whole lifetime in fighting every vital principle advocated 
by Jefferson, seems to me to be superb humbug. He criticizes 
Mr. Wilson because Mr. Wilson in his writing has said that 
Jefferson was an aristocrat. Mr. Wilson did say that, and it 
is not the first time I have heard it said. It has been my under- 
standing all of my life that Thomas Jefferson was personally 
an aristocrat; that he was proud, even haughty; that he him- 
self was responsible for a change in the order of the sitting of the 
Cabinet in this country, around the council board of the head of 
the Nation, because he did not propose to take a lower seat than 
Mr. Hamilton, and therefore the Secretary of State in this coun- 
try is seated at the Cabinet meetings on the right hand of the 
President, whereas in England the chancellor of the exchequer, 
corresponding to our Secretary of the Treasury, has that high 
position in the cabinet. Mr. Jefferson was an aristocrat and 
Washington was an aristocrat; so was Lafayette, one of the no- 
blest defenders that came from foreign climes to help us wrest 
our independence from the old mother, Great Britain. Aristo- 
crat many times have devoted their lives to the service of the 
whole human race, and the history of the labor legislation in 
Great Britain is the story of the joint labor of a nobleman and a 
son of labor. Lord Ashley, I believe it was, on the one hand and 
John Burns on the other labored hand in hand to redeem the 
toiling masses of England and to give place on the statute books 
of England to the most progressive labor legislation that the 
world up to now has ever seen. 

It is not a remarkable thing that the gentleman should now 
undertake to criticize Mr. Wilson by reading extracts from 
his book. This thing of reading extracts is a wonderful way of 
misrepresenting the character of individuals and also their 
views. I have heard Thomas Jefferson quoted as being in favor 
of ship subsidies and discriminating tonnage dues, and yet, 
when you read the passages which are quoted and the context 
unquoted, it simply shows that Mr. Jefferson said in his writ- 
ings that as long as England adopted measures oppressing our. 
merchant marine we, in retaliation, should adopt discriminating 
duties, and that he was in favor of free seas, but it also shows 
that if he could he would remove all restrictions. Such illus- 
trations of the garbled and isloated extracts from writings will 
be found in many, many political speeches, and only the full con- 
text can sometimes bring a right conception of the views of the 
writer, whose disconnected expressions are used to distort his 
views. As to Mr. Wilson’s views and relations to labor, while 
the gentleman comments on the fact that Mr. Wilson has been 
charging that Mr. Gompers and his companions are seeking to 
tear down industry in this country and to destroy the indus- 
trial supremacy of the country, it is a strange thing that Samuel 
Gompers himself is for Woodrow Wilson for President. [Ap- 
plause on the Democratic side.] Samuel Gompers has watched 
the works of the man and is with him. Mr. RODENBERG can 
eulogize Thomas Jefferson, yet all of his life he votes the other 
way, and he criticizes Woodrow Wilson, who all of his life has 
voted to support and maintain the doctrines of Thomas Jefferson. 

The CHAIRMAN. ‘The time of the gentleman from Texas 
has expired. 

Mr. FITZGERALD. Mr. Chairman, I yield two minutes more 
to the gentleman from Texas. 

Mr. HARDY. Mr. Chairman, the gentleman from Illinois 
sings the praises of CHAMP CLARK to-day, and yet his party 
associates, if not himself, were busy collecting little extracts 
from the sayings of CHAMP CLARK in order that had he been 
nominated at Baltimore he also might be torn to shreds by 
spreading before the country just pieces of what he had said. 
I wonder if the praise of Mr. CLARK by Republicans to-day is 
not just with the faint hope of hurting Wilson rather than help- 
ing CLARK. I simply wish to say that in this coming race we 
will meet the gentlemen with their criticisms fair or unfair, 
Not only will we show that Samuel Gompers is for him, but that 
in the State of New Jersey, where for over one year he has ad- 
ministered the affairs of that Commonwealth, all the labor 
unions are unanimously for him, as they are all over the coun- 
try where they know his work; and when this campaign is over 
by his fruits he shall be known, and the fruits of labor of Mr. 
Wilson as a public man the people of this country will 
approve, and they will elect him President of these United 
States. [Applause on the Democratic side.] 

Mr. FITZGERALD. Mr. Chairman, I yield one minute to the 
gentleman from Georgia [Mr. HOWARD]. 
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Mr. HOWARD. Mr. Chairman, I ask unanimous consent of 
the House to print in the Recorp an address delivered by the 
Hon. P. C. Wadsworth, of Georgia, delivered in Washington, 
D. C., July 19, 1912, at a meeting of Representatives in Con- 
gress from the cotton-growing States, upon the subject of the 
economical marketing of farm products. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the address referred to be printed in the 
Recorp. Is there objection? [After a pause.] The Chair hears 
none. 

[For address, see elsewhere in to-day’s Recorp.] 

Mr. FITZGERALD. Mr. Chairman, I yield three minutes to 
the gentleman from Indiana [Mr. CULLOP]. . 

Mr. CULLOP. Mr. Chairman, as an evidence of the very 
great amount of harmony that is existing in the Republican 
Party in Illinois, I desire to read a letter confirming that great 
degree of confidence which the gentleman from Illinois [Mr. 
RopENBERG] expressed in his party’s success this fall: 

TAFT’S MANAGERS CUT BY THEIR OWN KNIVES. 
New YORK, July 15. 

Oscar King Davis, at national headquarters of the new Progressive 
Party, has made public the following letter: 

LE. R. Shuey, manager Villa Grove branch; L. A. Rider, manager West- 
field branch, Shuey & Rider, dealers in general hardware, stoves, 
ueensware, paints and oils, and groceries. Stores at Westfield, III.; 


illa Grove, III.] 
WESTFIELD, ILL., July 1, 1912. 


Dear Sirs: We have just received, via express prepaid, from you 1 
dozen knives etched Taft and Sherman. We are at a loss to know just 
what to do with them. There is only one Taft man here, the post- 
master, and he already has a jackknife. The majority of our ponie 
think Roosevelt is the nominee, and it would be justifiable homicide, or 
at least assault and battery against us, if we should offer the knives 
you sent us. Honestly, there are not three men in this town who are 
openly for Taft. Maybe we can sell them to the blind or those who 
can’t read. We are receiving them under protest. 

Respectfully, 

“We want Teddy.” 

Now, Mr. Chairman, the above portrays the true situation of 
the harmonious conditions existing in the great State of Illi- 
nois in the Republican Party. What is true in that State is 
true in every other State, such a demoralized condition of affairs 
exists throughout the Union in the ranks of that party. Under 
such a condition, how can it hope to win? How can it expect 
victory? Defeat stares it in the face everywhere, and all the 
attacks it makes on Woodrow Wilson fall ineffectual upon the 
public's ear. Assault him or the Baltimore platform as they 
will or may, but nothing they can say or do will impede the 
march to victory of the Democratic Party and its standard 
bearers in this campaign. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 


International Seismological Association: For defraying the necessary 
expenses in fulfilling the obligations of the United States as a member 
of the International Seismological Association, including the annual 
contribution to the expenses of the association, for the fiscal year 1912, 

800. 


SHUEY & RIDER. 


` Mr. MANN. Mr. Chairman, I reserve the point of order on 
this item, and I would like to ask the gentleman in charge of 
the bill about these various items in this bill relating to inter- 
national conferences. Last year on the consideration of the 
diplomatic and consular appropriation bill by the House these 
same items were in that bill, as reported to the House, if my 
memory serves me correctly. I think they went out on points 
of order made by the distinguished gentleman from New York 
[Mr. Harrrson]. I know that they were not available for the 
last fiscal year. Now, do I understand it to be the policy of 
the Committee on Appropriations that in the consideration of 
one of the other appropriation bills coming from the committee 
which has jurisdiction of that appropriation bill, where items 
are not inserted in the appropriation law, thereupon the Com- 
mittee on Appropriations includes those items in the deficiency 
appropriation bill? When things are deliberately stricken out, 
when appropriation bills come from another committee and 
items do not go into the law, does the Committee on Appropria- 
tions sit as a board of review and provide in the deficiency bills 
items which were estimated for but refused in the regular 
appropriation bill? 

Mr. FITZGERALD. Mr. Chairman, there are three or four 
of these items. I regret—— 

Mr. MANN. The gentleman will notice I did not touch the 
first item. 

Mr. FITZGERALD. I regret the gentleman from Illinois has 
reserved the point of order—— 

Mr. MANN. I will say to the gentleman I will withdraw the 
point of order and I will ask the gentleman to explain the mat- 
ter. 

Mr. FITZGERALD. I was about to say I regret the gentle- 
man reserved the point of order on this particular item and 
did not reserve it on the first item. 


Mr. MANN. I think the first item ought to be allowed. 

Mr. FITZGERALD. The International Prison Commission, 
in which the gentleman himself is so vitally interested, is an 
item as to which he might have directed these remarks in 
apparent criticism of the committee. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. In that event, if the House had felt 
that his criticism had been justified, he could have eliminated, 
on the point of order or by motion, not only the appropriation 
for the commission, just read, but the commission or congress, 
in which the gentleman is so much interested, and of which 
one of his most distinguished constituents is the representative 
of this Government. The committee's action was based upon 
these facts—— 

Mr. MANN. Before the gentleman proceeds, I did not make 
the point of order or reserve the point of order on the first 
item, because I was afraid somebody would make the point of 
order if I reserved it, and I did not want the item to go out 
on a point of order. I tried to put it on the diplomatic bill, 
and I did not succeed. I am in favor of that item. 

Mr. FITZGERALD. I think the gentleman tried to put it 
on the deficiency bill the last session of Congress. 

Mr. MANN. I tried to put it on every bill I could. 

Mr. FITZGERALD. And as a reward of the gentleman's 
persistency, in part, the committee considered the very per- 
suasive argument made by him and decided to put it on this 
bill. The facts about these various commissions and associa- 
tions are these. For a number of years under arrangements 
made by the Department of State, the United States has been 
a participant in the International Prison Commission, the In- 
ternational Railway Congress, the International Seismological 
Association. The cost in one instance is $2,000, $400 a year, and 
$800 a year. For the last fiscal year, when the items were 
rie in the e bill the gentleman from New York 

r. HARRISON] interpos ints of order, y 
stricken from the bill. ay F 

The items for the present fiscal year are carried 
lomatie bill, which has already 8 the eee nA ‘ 
President. That leaves us in the anomalous position of having 
continued our connection with these associations or congresses 
for a number of years and of having refrained from paying 
our small subscription for one year. The committee thought 
that sooner than have the United States be put in the attitude 
for being indebted for $400 in one instance and $800 in another 
and $2,000 for the expenses for the distinguished gentleman 
residing in the district of the distinguished gentleman from 
Illinois, the Democratic Congress would remedy the dereliction 
of the Republican Congress and recommend to the House that 
these slight appropriations be made in order to discharge these 
obligations which a nation should discharge. We regret that 
a Republican Congress was unable to find itself able, because 
of its desire to reduce the appropriations, to appropriate this 
$3,200; but rather than have the United States placed in that 
unfortunate position that the Nation could not afford to pay 
this $3,200 for these various subscriptions, the committee recom- 
mended the appropriations. 

Mr. MOORE of Pennsylvania. Touching the matter of the 
influence of committees, do these items have any stronger legal 
status in the appropriation bill than they would have had had 
they remained in the diplomatic and consular bill? 

Mr. FITZGERALD. Not at all. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask for a few more minutes, J 

Mr. MOORE of Pennsylvania. I ask that the time of the 
gentleman be extended for five minutes? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? [After a pause.] The Chair 
hears none. 

Mr. FITZGERALD. These are conferences or arrangements 
into which the United States has entered through the Depart- 
ment of State. There is no authority for the department to do 
so. They have been doing it for a number of years, and Con- 
gress has acquiesced by making appropriations, but for one 
year no appropriation was made. 

Mr. MOORE of Pennsylvania. My recollection is that is the 
reason given by the gentleman from New York [Mr. Harrison], 
when he made the point of order. 


Mr. FITZGERALD. The Department of State had no au- 
thority to enter into these arrangements. It only could be done 
with the approval of Congress or the President and the Senate. 

Mr. MANN. Mr. Chairman, while the gentleman is on his 
feet I wish to ask him a question with reference to another 
matter. I do not notice any items in this bill for the payment 
of election-contest expenses. 

Mr. FITZGERALD, None were certified to the committee. 
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Mr. MANN. I would suggest to the gentlemen who were 
interested that they had best get busy and have them certified. 

Mr. FITZGERALD. The committee has no knowledge that 
there were any contests. 

Mr. MANN. I understand. 

Mr. FITZGERALD. The practice of the committee has 
always been to insert in this bill the expenses of the contestants 
within the amount limited by law upon the certification of the 
chairman of the Committee on Elections. It has accepted his 
certificate, Either there have been no contests or those in- 
volved in them are reluctant to ask Congress to reimburse them. 

Mr. MANN. I will say that the gentlemen who are inter- 
ested had better get busy before this bill passes. Those items 
ought not to be inserted in the Senate, although they possibly 
could be. I know half a dozen or more gentlemen have spoken 
to me on both sides of the aisle, asking what the procedure was, 
and they have been told by me and others how to go at it. 

Mr. FITZGERALD. No gentleman has made any request, or 
I would have informed him of the practice to be followed 
and I have enough gentlemen ‘seeking my assistance to obtain 
appropriations without hunting them up. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The unexpended balance after the payment of outstanding liabilities 
of the appropriation of $170,000 for special repairs to the Subtreasury 
Building, New York, N. Y., contained the sundry ctvil appropriation 
act Sopranoa June 25, 1910, is reappropriated and made available 
toward construction of vaults and work incidental to their installation 
in the assay office in the city of New York, N. Y.; and said vaults and 
work incidental to their installation are authorized, at a total cost not 
exceeding $322,000, including the sum herein reappropriated therefor, 
and a contract or contracts are authorized to be entered into within 
such limit of cost. 

Mr. FOSTER. Mr. Chairman, I reserve a point of order. 

Mr. MANN. Mr. Chairman, I desire also to reserve a point 
of order. 

Mr. WEEKS. Mr. Chairman, I do not wish to be heard on 
the point of order. I want to offer an amendment. 

Mr. FOSTER, I would like to inquire of the chairman if 
this language } 

And said vaults and work incidental to their installation are author- 
ized, at a total cost not exceeding $322,000, including the sum herein 
reappropriated ‘therefor, and a contract or contracts are authorized ‘to 
‘be entered into within such limit of cost 
is authorized? 

Mr. FITZGERALD. The vaults will cost $322,000, and mak- 
ing $170,000 available at this time and giving authority to 
make a contract for the construction of them is all that is 
necessary now. The situation is that we have over one thou- 
sand million dollars in gold stored at present. We are accumu- 
lating gold at the rate of $100,000,000 a year. Within five 
years all the possible available storage places in the United 
States will be filled. ‘They have just completed in New York 
‘City a refinery for assaying gold, back of the old assay office, 
on Wall Street. ‘The condition of the vault there is such that 
it is imperative that a new one be constructed. A vault one 
story high would cost $168,000. By going any farther down it 
‘is necessary to go down sufficiently far to get a rock foundation, 
and to do that would require but very little more to complete 
a five-story vault. Four stories of it will be below the water 
line in ‘the city of New York, which makes a very effectual pro- 
tection. These vaults when completed will hold over two thou- 
sand millions of gold and will furnish all of the storage space 
for gold for an indefinite period. If the work is to be done, it 
must be done at this time in connection with the work that is 
going on at present. In the last Congress $170,000 was appro- 
priated ‘to rearrange and refit the Subtreasury in New York, 
which is adjacent to the assay office. Upon investigation the 
Treasury Department states that the advantages to be gained 
from the expenditure of this money will be so insignificant that 
it would not be an advisable expenditure, ‘but the necessity for 
the vaults is very great and very pressing. They ask that that 
money be made available for the va They presented plans 
and information which led the committee to believe that if the 
vaults are to be built at all the most economical and most 
advisable plan to adopt is the one which gives the five-story 
vault for the $322,000. 

2 8 FORTER This $170,000 was not sufficient to build these 
vaults? 

Mr. FITZGERALD, It was not appropriated for that pur- 
pose, It was not available. It was for improvements to the 
subtreasury. A one-story vault could be built for $168,000, but 
the yery greatly increased storage space that could be obtained 
by less than double that sum, together with the very greatly 
increased protection that would come from the sinking of these 
3 below the water line induced the committee to adopt 

s plan. 


Mr. FOSTER. In view of the statement of the gentleman 


from New York I withdraw the point of order, 
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Mr. MANN. I renew the point of order and reserve it. I 
would like to ask the gentleman from New York [Mr. Firz- 
GERALD] a question. It may be the information has been given, 
for so long as the gentleman, the chairman of the Appropria- 
tions Committee, insists on remaining in the middle of one side 
of the House it is impossible on the other side of the House to 
hear what he says. Is not this item an item over which the 
Committee on Public Buildings and Grounds has jurisdiction? 

Mr. FITZGERALD. It is not. It belongs to the Committee 
on Appropriations. 

Mr. . Why? 

Mr. FITZGERALD. It is an item intimately connected with 
the security of funds under control of the Treasury Depart- 
ment, and such items have always been carried in the sundry 
civil bill, 

Mr. MANN. If a bill were introduced for this purpose, it 
would go to the Committee on Public Buildings and Grounds, 

Mr. FITZGERALD. I have no information about that. 

Mr. MANN. Nobody in the House has more information than 
has the gentleman as to how bills should be referred. 

Mr. FITZGERALD. I have no information about the matter 
except that which was submitted by the Treasury Department, 
and the committee believed it was a desirable thing to do. 

Mr. MANN. As I understand, these vaults if completed un- 
a ort plan proposed will be capable of storing $2,000,000,000 

gold? 

Mr. FITZGERALD. Two thousand millions. 

Mr. MANN. That is two billions. I understand that is a 
part of the program of the Committee on Appropriations, to 
store the gold in the assay office in New York and to abolish the 
assay offices in other parts of the country—a proposition which 
eame into the House on the sundry civil bill in naked form and 
was temporarily defeated. 

Mr. FITZGERALD. This has nothing to-do with that. 

Mr. MANN. Oh, I am glad to have the gentleman’s assur- 
ance that this has nothing to do with that, but I think it is a 
part of that plan to do away with the assay offices on the Pacific 
coast and at Denver and St. Louis and in North Carolina ‘and at 
various other places and concentrate them all in New York City, 
where there is ample room to store all the gold in the new 
vaults that we have just provided for. However, I will with- 
draw the point of order. 
` Mr. WEEKS. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Massachusetts [Mr. WEEKS]. 

The Olerk read as follows: 

Amend, page 4, by inserting at the end of line 22 the following: 
“For rent and expenses incident thereto of the building leased for use 
as a customhouse in the port of Boston for the year ending June 30, 
1913, $96,000.” 

Mr. WEEKS. Mr. Chairman, in the act approved March 4, 
1909, an appropriation was made for the remodeling of the Boston 
customhouse, including the expenses of carrying on that service 
while the remodeling was under way. There was a proviso 
in that act as follows: 

That the total cost of said enlargement, remodeling, or extension of 
said customhouse building shall not exceed $1,800,000, Including ex- 
penses incident to the temporary removal of the force employed in the 
customhouse during the enlargement, remodeling, or extension. 

Last month an act was passed practically increasing the ap- 
propriation for this purpose. The amount of money that was to 
be expended for rent and other things incident thereto aggre- 
gated $285,000. It was virtually the striking out of this part 
of the act which I have just read, that no part of the amount, 
‘$1,800,000, should be used for the expenses incident to the 
temporary removal of the force employed in the customhouse 
during the remodeling of the building. 

Now, there is enough money available to continue the con- 
struction of this building until the 4th of next March, so that 
it is not necessary in this bill to appropriate any more money 
for that purpose. But there is no authorization for paying rent 
in the quarters that are now being occupied by the customhouse, 
and I am informed by the Treasury officials, and particularly 
by the Comptroller of the Treasury Department, that there is 
great doubt whether they have any right to expend any money 
which would otherwise have been available if this act which I 
have just read had not been passed—to expend money for 
rent or other matters that would be incidental to the rental of 
these quarters. This amount of money will have to be appropri- 
ated, eifher now or later, for this rental, and it seems to me 
that it is wise and proper that the item should go in this bill, 

Mr. FITZGERALD. Mr. Chairman, this item is not in this 
‘bill because it is not necessary. We appropriated for the mat- 
ters of construction and rent in the sundry civil bill to the 
amount of $500,000. I am not certain of the exact sum, but it 
is all that can be used. The law that was enacted does not in 
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any way change the availability of that appropriation. The 
purpose of it was to increase the limit of the amount that might 
be expended on the building proper. There is no necessity of 
putting this item of $96,000 on this bill. I hope the amendment 
will not be agreed to. 

Mr. WEEKS. Mr. Chairman, I would like to add a word 
more; I would like to say that the Comptroller of the Treasury 
Department is in disagreement with the chairman of the Com- 
mittee on Appropriations on that point. He is in doubt, and 
he would so say to anybody who would communicate with him— 
that there is strong doubt as to that authorization. 

Mr. FITZGERALD. I may say to the gentleman that the 
comptroller and myself frequently disagree, and the inclusion 
of this item in the bill would result in the comptroller resoly- 
ing the doubt in his own way. 

Mr. WEEKS. I would like to find out how many gentlemen 
agree with the comptroller against the opinion of the chairman 
of the committee, and therefore I ask for a vote. 

Mr. FITZGERALD. There is no disposition to withhold the 
money authorized by law for the customhouse. The commit- 
tee gave all that could be expended, not only for the building 
but also for rent. It is absolutely futile and unnecessary to 
add $96,600 to this bill. 

Mr. WEEKS. Let me ask the gentleman this question: Is it 
not going to be necessary to appropriate at some time this 
$96,000 for this year? : ‘ 

Mr. FITZGERALD. On that theory we might as well ap- 
propriate at this time, instead of $500,000 to complete that build- 
ing, the entire balance under the limit authorized by law. The 
gentleman might as well say it is necessary to appropriate now 
for the gentleman’s salary for the next 10 years. I hope the 
gentleman will continue his service here for that long, but that 
is no reason why it should be done this year. 

Mr. WEEKS. But, Mr. Chairman, if this money is to be ap- 
propriated some time, it should have been appropriated in the 
sundry civil bill for the year ending June 30, 1913, and inas- 
much as it was not appropriated in that bill, it seems to me it 
should be carried now in this bill. Otherwise we are going on 
and spending money for rental during the year when there is 
no actual authorization. 

Mr. FITZGERALD. There is an appropriation for it carried 
in the sundry civil bill, that covers this item for rental. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURRAY. Mr. Chairman, may I ask the chairman of 
the Committee on Appropriations in what bill it is planned to 
make the authorization? I understand from the position of 
the chairman that it is not necessary to appropriate this $96,000 
now, because it will be taken care of at some other time. 

Mr. FITZGERALD. Because it was included in the $500,000 
carried in the sundry civil bill. 

Mr. MURRAY. That is a matter of dispute. 

Mr. FITZGERALD. I do not understand that it is a matter 
of dispute. 

Mr. MURRAY. Of course it is a matter of dispute. 

Mr. FITZGERALD. I do not call these matters of dispute. 

Mr. MURRAY. As I understand, there is a lump sum of 

- $500,000 appropriated in the sundry civil bill, and this $96,000 
may or may not be included in the $500,000. 

Mr. FITZGERALD, There is no question of may or may not. 
Tt is included. 

Mr. MURRAY. There is no question in the mind of the 
gentleman, but in the minds of some other gentlemen there is a 
question. Is that not so? 

Mr. FITZGERALD. I do not know. I never heard of it 
until a few days ago. 

Mr. MURRAY. Has the comptroller, for instance, expressed 
an opinion on it? 

Mr. FITZGERALD. I do not know. I never heard from the 
comptroller about it. The committee gave all the money asked 
toward the construction and rent of the Boston customhouse 
in the sundry civil bill. 

Mr. MURRAY. Has the gentleman ever heard until to-day 
that the comptroller takes a different attitude? 

Mr. FITZGERALD. No; I never heard that the comptroller 
did so. If the appropriation were needed, I would not object 
to it. In my opinion, it is not necessary and should not be 
made. 

Mr. MURRAY. And the House may have the assurance of 
the gentleman that it has already been appropriated in the 
sundry civil bill for these purposes? Is that the fact? 

Mr. FITZGERALD. The sundry civil bill carries, if I recali 
correctly, $500,000 toward the construction of the Boston cus- 
tomhouse, and out of that $500,000 it was contemplated and 
expected and intended to pay the proportion of the $96,000 
rent that would be required until the next sundry civil bill 
becomes a law in March next. 


Mr. WEEKS. Will my colleague yield while I ask the gentle- 
man from New York a question? 

Mr. MURRAY. Certainly. 

Mr. WEEKS. I find in the sundry civil bill this item: 

Boston (Mass.) customhouse: For continuation of the enlargement, 
extension, remodeling, or improvement of the building under present 

It says nothing about rent. 

Mr. FITZGERALD. It was not necessary to say anything 
about rent. That was covered by the original act. 

Mr. WEEKS. Will not the gentleman from New York [Mr. 
Ae payee agree that this $96,000 must be appropriated some 

e 

Mr. FITZGERALD. No; I do not. I insist that it has been 
appropriated and that it is included in the item in the sundry 
civil appropriation bill. 

Mr. MURRAY. Is that the item which the gentleman from 
Massachusetts has just read? 

Mr. FITZGERALD. Yes; that is the item. There was a 
similar item, out of which they paid the rent last year, and this 
is the item out of which they will pay the rent this year. 

Mr. MURRAY. The item is $250,000 instead of $500,000. I 
wonder if it is the same item. 

Mr. FITZGERALD. I was under the impression that it was 
$500,000. It is the same item, however. 

Mr. MURRAY. I see that says nothing about rent. 

Mr. FITZGERALD. And it says nothing about architects’ 
fees, either. 

Mr. MANN. The original act provided that the limit of cost 
should be so much, and out of that-should be paid the cost of 
moving the customhouse. That was considered to include rent. 
I heard a gentleman the other day wax eloquent upon that. 
We passed a bill here the other day providing for the reim- 
bursement to this fund of any money that was paid as rent, 
but these items, so far, have all been like that in the appropria- 
tion bill and rent has been paid out of them. It seems to me 
it is not a question whether $96,000 rent can be paid out of 
the $250,000 as a matter of law, but whether. the $250,000 to- 
ward the continuation of the improvement over there is saffi- 
cient for the next year with the $96,000 taken out. Whether it 
was contemplated by the Committee on Appropriations—— 

Mr. FITZGERALD. The gentleman might just as well bave 
added to his amendment an item proposing to reimburse the 
appropriation heretofore made by $280,000, as requested by the 
department. 

Mr. WEEKS. The reason I did not add that to my amend- 
ment was because I was informed by the department that they 
had sufficient money for construction purposes until the 3ist of 
next March, and therefore it would not be necessary. 

Mr. FITZGERALD. They assured us that the money we 
appropriated would be sufficient for construction purposes until 
the 4th of next March, as well as to pay the rent. Perhaps we 
have given them more than we should have in the item, if the 
gentleman's statement be correct, but the fact is that the only 
thing done by the act passed by Congress was to make it pos- 
sible to spend for construction $300,000 more than originally 
had been intended. There is no necessity to appropriate the 
additional $96,000 at this time. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Massachusetts. 

The amendment was rejected, 

The Clerk read as follows: 

PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


The accounting officers of the Treasury Department are authorized 
and directed to credit in the accounts of W. S. Richards, disbursing 
clerk, Treasury Department, $93.50, and S. R. Jacobs, Liha 4 clerk, 
Treasu Department, $101.16, being amounts disallowed by the said 
accounting omicers for sums peid by the said disbursing clerks prior to 
April 18, 1911, for wrapping and addressing Public Health Reports and 
other circulars and publications of the Public Health and Marine- 


Hospital Service. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I should like to inquire whether, after the comptroller 
held that the Public Health and Marine Hospital Service could 
not pay for the work of mailing Public Heaith Reports out of the 
general appropriation, that was corrected in making the general 
appropriation for this year? 

Mr. FITZGERALD. It was not. These persons were em- 
ployed in violation of the act of 1882 prohibiting the payment 
for personal services at the seat of government out of certain 
appropriations unless specifically authorized. These men had 
done the work and the committee thought they should be paid. 

Mr. MANN. It was not because the original appropriation 
did not authorize the work to be done, then, but only because 
of the method of their employment? 

Mr. FITZGERALD. It is very doubtful whether they had 
any authority to incur the obligation for this service at all. 
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Mr. MANN. As I understand, they had authority to wrap, 
address, and mail Public Health Reports, but they could not pay 
for personal services out of that appropriation. 

The CHAIRMAN. If there be no objection, the pro forma 
een will be considered as withdrawn, and the Clerk will 
rea 

The Clerk read as follows: 

K CUSTOMS SERVICE. 

To defray the expenses of collecting the revenue from customs, be- 
ing additional to the permanent appropriation for this purpose for the 
fiscal year ending June 30, 1912, E0000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man from New York inform the House if any of this money is 
for the purpose of investigation? 

Mr. FITZGERALD. This is to meet the pay roll for the 
latter half of the month of June. It has been customary for 
Congress in the past to appropriate a sum of money somewhat 
insufficient to meet the expense of the customs service. Early 
in the month of June the Treasury Department called attention 
to that fact and stated that unless the money was to be appro- 
priated it would be necessary to furlough a very large number 
of employees. 

Mr. MOORE of Pennsylvania. It has nothing to do with in- 
vestigations? 

Mr. FITZGERALD. The committee took up the matter with 
the department, and upon investigation informed the depart- 
ment it would recommend an appropriation of $350,000 to cover 
the deficiency that would be created. Upon that assurance the 
department continued these employees, and the amount actually 
required is within a few hundred dollars of the $350,000, and 
that is merely to meet the deficiency for the last fiscal year. 

Mr. MOORE of Pennsylvania. They are regular employees? 

Mr. FITZGERALD. Yes. 

Mr. MOORE of Pennsylyania. Not engaged in any special or 
secret-service work? 

Mr. FITZGERALD. The matter to which the gentleman re- 
fers, some special investigation, I think, was predicted within a 
few days by the press. 

Mr. MOORE of Pennsylvania. Yes. 

Mr. FITZGERALD. And would not come from this appro- 
priation. 

Mr. MOORE of Pennsylvania. This item has nothing to do 
with that. 

The Clerk read as follows: 

Motor tags: For additional amount required for the purchase of 
enamel, metal, or leather identification-number tags for motor vehicles 
in the District of Columbia, fiscal year 1912, $200. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like 
to ask the chairman of the committee a question. Inasmuch as 
these tags when purchased are paid for on the half-and-half 
system and are sold by the District of Columbia at $2 each, 
and then afterwards the United States has to put $2 each 
against that to offset it as a source of revenue for the District 
of Columbia, does the gentleman not think the District of Co- 
lumbia should pay for the whole of it? There is a provision 
later along in the bill providing this and all other items relat- 
ing to the District of Columbia shall be paid for one-half by the 
District of Columbia and one-half by the United States. I offer 
an amendment, Mr. Chairman, that the District of Columbia 
shall pay this entire sum out of this revenue. 

Mr. FITZGERALD. Mr. Chairman, this is to supply defi- 
ciencies in these items. This is a small sum. I believe on the 
District bill which has been enacted into law there is a provi- 
sion which covers this matter. It covers in the future just what 
the gentleman wishes to do. 

Mr, MANN. Mr. Chairman, if the gentleman from Kentucky 
will permit, I raised this question a number of years ago, and 
it was covered as to certain things; and in the last District 
appropriation bill, which just became a law, there was inserted 
in the Senate and, I think, agreed to in such form that it would 
cover this and all similar cases a provision that the money re- 
ceived from the sale of these should be covered into the Treas- 
ury on the half-and-half principle. So that the appropriation 
is payable on the half-and-half principle, one-half from the Goy- 
ernment Treasury and one-half from the District treasury, and 
as the money that comes in equals what is paid out the money 
that comes in goes into the Treasury, one-half to the credit of 
the General Treasury and one-half to the credit of the District 
treasury. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will say that 
I am thoroughly familiar with that, and there are several items 
preceding this and some which follow that are small and 
trifling. Yet it is the principle of the thing. There is a pro- 
vision following providing that the United States Government 
shall pay half of this and the District of Columbia shall pay 
half. When the United States Government pays half of this 


$200 it thereby paves the way to let that $200 and all that the 
fags are sold for find its way into the treasury of the District 
of Columbia as a source of revenue, and then next year the 
United States Government will have to put up an amount to 
equal this. 

Mr. MANN. If the United States Treasury pays one-half of 
the $200 and then the tags are sold for 8200 

Mr. JOHNSON of Kentucky. They are sold for a good deal 
more than that. They may be sold for several thousand dollars. 
Mr. MANN. Half of that goes into the Treasury of the United 

tates. 

Mr. JOHNSON of Kentucky. Not of this item. 

Mr. MANN. Oh, yes. 

Mr. JOHNSON of Kentucky. No; of the next item. 

Mr. MANN. Oh, all of these items. 

Mr. JOHNSON of Kentucky. Not of this. 

Mr. MANN. I want to say that my understanding is to 
the contrary. 

Mr. JOHNSON of Kentucky. My understanding of it is— 
and I think I am right—that the tags purchased with the 
amount in the appropriation bill which has recently passed 
comes under the description referred to by the gentleman from 
Illinois, but not under this. 

Mr. MANN. There was general language inserted by the 
Senate and agreed to in conference which was intended to cover 
all of these items wherein the Government contributed half, 
that the receipts should go one-half to the Government. 
Whether that language is sufficient I do not undertake to say. 
I think it is. 

Mr. JOHNSON of Kentucky. My recollection is that it is 
not sufficient, but it is a trifling thing here—only and, 
as it is, and as I have overlooked several other small items, 
I will ask unanimous consent that I may withdraw the amend- 
ment which I offered. 

Mr. FITZGERALD. This is to pay an outstanding obliga- 
tion. The tags have been bought. It is possible they have all 
been sold and the proceeds turned into the Treasury. 

Mr. JOHNSON of Kentucky. Turned into the District treas- 
ury ; and that is the objection to it. 

The CHAIRMAN. Without objection, the amendment of the 
gentleman from Kentucky will be withdrawn. 5 

There was no objection. 

The Clerk read as follows: 

Horse-drawn vehicle tags.—For additional amount required for the 
purchase of metal identification-number tags for horse-drawn vehicles 
used for business purposes in the District of Columbia— 

For the fiscal year 1912, 3808. 

For the fiscal year 1911, $500. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I rise to a 
point of order for the purpose of at least asking the chairman 
of the committee what disposition will be made of the sale of 
those tags? 

Mr. FITZGERALD. They are covered into the Treasury 
as miscellaneous receipts, 

Mr. JOHNSON of Kentucky. Is it not true they have already 
been covered into the District treasury? 

Mr. FITZGERALD. I have no information on that. 

Mr. JOHNSON of Kentucky. I think I can safely say that. 

Mr. FITZGERALD. I do not know. 

Mr. JOHNSON of Kentucky. I believe, the District having 
sold these tags and having gotten the money and put it into 
their own treasury, and the Government having to pay dollar 
for dollar, unless an amendment be agreed to letting the District 
pay this, I shall make the point of order. 

Mr. FITZGERALD. Mr. Chairman, I am ready to discuss 
the point of order. 

Mr. JOHNSON of Kentucky. I will say to the gentleman be- 
fore he discusses the point of order that in the report made 
here they admit the point of order and state in the report that 
it is “ submitted matter.” 

Mr. FITZGERALD. Nobody can concede a point of order 
who does not belong to this House. 

Mr. JOHNSON of Kentucky. The gentleman can find no 
authority; if he has it, he must do it. 

Mr. FITZGERALD. If I understand correctly, the law au- 
thorizes the commissioners to require identification tags. There 
is a regulation which requires all horse-drawn vehicles to be 
provided with these tags. Under authority given the commis- 
sioners they make these regulations and they furnish these tags 
at a fixed price. 7 

Mr. MANN. If the gentleman will permit 

Mr. JOHNSON of Kentucky. There is no act of Congress 
authorizing it. 

Mr. MANN. If the gentleman will permit, the act of Congress 
Specifically specifies that there shall be these vehicle tags and 
that they shall be furnished by the District of Columbia upon 
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application, and so much shall be paid for them. We had that 
act up the other day for amendment. 

Mr. FITZGERALD. I understand the statute authorizes the 
commissioners to make regulations, compels them to furnish the 
tags, and it is an instance in which, the law requiring them to 
do the act, there is authorization to incur a deficiency. Now, the 
appropriation last year was $500. The receipts up to the time 
the estimates were submitted were $3,658. 

The proceeds from this tax went into the District treasury, 
and the purpose now would be a change of that law. The only 
question, I understand here, is as to the authority of the com- 
missioners to purchase these tags. If there is any question 
about it I will be glad to have the matter passed until later 
we can find the statute which authorizes them to do so. 

Mr. JOHNSON of Kentucky. I make the point of order, Mr. 
Chairman. 

The CHAIRMAN. What is the point of order? 

Mr. JOHNSON of Kentucky. I make the point of order that 
the purchase has not been authorized, and I will say in the 
report submitted by the commissioners themselves, which is 
Document No. 634, they say that in the fiscal year 1912, “ sub- 
mitted,” $550; for the fiscal year 1911, they quote the act of 
March 4, 1911, volume 36, page 1296, section 1, $500, but that is 
only an appropriation without formal authorization and they 
claim no authorization for the $550. I have the report in my 
hand, document No. 634. f 

Mr. FITZGERALD. The gentleman simply refers to a docu- 
ment in which the estimate is simply submitted, and there is 
no information there. I would like the matter be passed tempo- 
rarily until we can find the statute. 

Mr. JOHNSON of Kentucky. I might be out for a momeut 
and the gentleman will permit me to be present when it 
comes up. 

Mr. FITZGERALD. If the gentleman only steps out tempo- 
rarily, but we want to get along with this bill. 

Mr. JOHNSON of Kentucky. I make the point of order. 

Mr. FITZGERALD. I ask unanimous consent that the mat- 
ter may be passed temporarily. 

Mr. JOHNSON of Kentucky. I object, Mr. Chairman. 

Mr. FITZGERALD. Well, I insist that under the law the 
authority, exists. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. I insist, Mr. Chairman, the 
gentleman must produce his authority; that is the rule. 

Mr. FITZGERALD. The Chair may have that information 
without the gentleman producing it, but certainly I do not think 
that the gentleman would object to passing the matter tem- 
porarily. If the Chair is not satisfied that the statute exists I 
will ask the Chair himself to reserve his decision temporarily, 
as he has the power to do, and let us pass on until an oppor- 
tunity is given for the Chair to be satisfied as to what the 
law is. 

The CHAIRMAN. The point of order is overruled. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to amend 
by providing that the two amounts shall be paid entirely out 
of the District revenues. 

The CHAIRMAN. Where would the gentleman from Ken- 
tucky have his amendment inserted, at the end of the section? 

Mr. JOHNSON of Kentucky. Yes, Mr. Chairman 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


After line 4, page 8, insert “ Provided, That half of this amount 
a A „these figures be paid out of the revenues of the District 
olum! 2 


Mr. FITZGERALD. I reserve a point of order on that. 

Mr. JOHNSON of Kentucky. The gentleman will not seri- 
ously contend—— : 

Mr. FITZGERALD. Well, I make the point of order. Under 
the law one half of the expenses of the District of Columbia 
is payable from the District treasury and one half from the 
Federal Treasury. My recollection is that there are several 
rulings made, particularly upon the item for playgrounds, in 
which it was held that an attempt to make the entire cost of 
the playgrounds payable out of the District revenues was sub- 
ject to the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, nobody who 
pretends to be familiar with the act of June 11, 1878, will con- 
tend that the United States Government has ever agreed to pay 
half the expenses of the District of Columbia. The furthest 
that act goes is, and nobody familiar with it will claim that it 
goes beyond, paying one-half of such expenses of the District 
of Columbia as Congress may agree to pay. Congress has not 
agreed to pay this, and Congress will not have agreed to pay 
it until at this session it adopts the motion agreeing to pay 
this. I contend that Congress has never agreed to pay this 

Mr. FITZGERALD. I will ask to have the amendment again 
reported. 


The Clerk read as follows: 


Page 8, after line 4, insert the following: That half of this amount 
indicated in this paragraph be paid out of the revenues of the District 


of Columbia.” 

Mr. JOHNSON of Kentucky. I did not say half; I said the 
total amount of the two sums be paid out of the District rey- 
enues. There is a provision a little later along that says of all 
these items one-half shall be paid by the District of Columbia 
and one-half by the Federal Government. 

The Clerk read as follows: 


Page 8, after line 4, insert “ that the total of the two amounts indi- 


cated in this h 
Columbia.” paragraph be paid out of the revenues of the District of 


1 FITZGERALD. I insist that it is subject to the point of 
er. 

Mr. JOHNSON of Kentucky. It is subject to a point of order. 
The provision for it to be paid out of the Federal Treasury 
makes it subject to a point of order. 

Mr. FITZGERALD. Mr. Chairman, I withdraw the point of 
order. Let us vote on the matter. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Kentucky [Mr. JOHNSON]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask for a 
division. 

The committee divided; and there were—ayes 4, noes 18. 

So the amendment was rejected. 

The Clerk read as follows: 

Industrial Home School for Colored Children: For maintenance, in- 
cluding purchase and care of horses, wagons, and harness. 

Mr. HOBSON. Mr. Chairman, I move to strike out the last 
word for the purpose of asking unanimous consent to have 
printed in the Recorp an article on agricultural credit banks, 
appearing in the June issue of the Journal of the Institute of 
Bankers, of London. It is not very long, about 25 pages, and it 
is a very valuable contribution. 

The CHAIRMAN. The gentleman from Alabama [Mr. Hon- 
son] asks unanimous consent to print in the RECORD as a part 
of his remarks a certain publication which he has named. 

Mr. MANN. Would the gentleman prefer to have it printed 
in the Recorp or as a House document? 

Mr. HOBSON. To have it printed as a House document 
will be satisfactory. 

Mr. SHERLEY. Tou can do that when you get in the House. 

Mr. HOBSON. All right. I accept the suggestion of the 
gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Special assessment refunds: The Commissioners of the District of 
Columbia are authorized and directed to pay to Carrie Madison the 
sum of $146.47, amount paid by her on account of redemption of 
erroneous sale of special assessment taxes chargeable to property 
owned by her. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a point 
of order on the item. I would like to ask the chairman of the 
committee if it is not true that Carrie Madison has paid to 
the District of Columbia $146.47 as taxes erroneously collected, 
and that now the District of Columbia proposes by this bill to 
return her money to her, and under the provisions of this bill, 
in returning her money which the District of Columbia got, the 
United States Government is asked to pay one-half of it? 

Mr. FITZGERALD. I think not. I think this is assessment 
work. 

Mr. JOHNSON of Kentucky. It says: 

Erroneous sale of special assessment taxes chargeable to property 
owned by her—— 

Mr. FITZGERALD. Mr. Tweedale, the auditor of the Dis- 
trict, makes the following statement: 

In this case Congress provided the special assessment should 
back, half to the United States and half to the District of Columbia. 
Previous to that they have been going back to the appropriation. When 
they went back to the appropriation, if a person made an erroneous 

ent, we could pay them out of the appropriation. Now the money 
is put back half in the United States funds and half in the District 
funds, and there is no way we can refund erroneous payments. 

This money having been placed half to the credit of the 
United States and half to the credit of the District of Colum- 
bia, when it is to be repaid—— 

Mr. JOHNSON of Kentucky. I beg your pardon; it was paid 
entirely by the District of Columbia. 

Mr. FITZGERALD. The gentleman may be better informed 
than the auditor. 

Mr. JOHNSON of Kentucky. Ido not think the auditor says 


that. 

Mr. FITZGERALD. I am reading from the statement of the 
auditor that this money went half to the United States and half 
to the District of Columbia. 
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Mr. JOHNSON of Kentucky. Read it and see if you are 
not mistaken. 

Mr. FITZGERALD. It says: 

In the case just preceding and in this case Congress provided the 
special assessment should go back, half to the United States and half 
to the District of Columbia. 

Mr. JOHNSON of Kentucky. Now, read on. 

Mr. FITZGERALD (reading)— 

Previous to that they have been going back to the appropriation, and 
if a person made an erroneous payment we could pay them out of the 
appropriation. 

Mr. JOHNSON of Kentucky. They paid them out of the 
appropriation, and the appropriation was upon the half-and- 
na!? plan. ; 

Mr. FITZGERALD. But that is the gzaeral appropriation, 
and this money has been erroneously paid. 

Mr. JOHNSON of Kentucky. Into the District treasury. 

Mr. FITZGERALD. I assert again that the auditor states 
it has been paid half to the District treasury and half to the 
Treasury of the United States, and this proposes to repay it. 

Mr. MANN. If the gentleman from Kentucky [Mr. JOHNSON] 
will permit, a few years ago, upon the consideration of the Dis- 
trict appropriation bill, I called the attention of the House to 
the fact that at that time we were appropriating half out of 
the general revenues for the maintenance of the oftice which 
did this work, and issued permits, and collected special assess- 
ments; that all the revenues that came in went entirely into 
the District treasury. The gentleman in charge of the bill at 
that time, or subsequently, provided by amendment or by a 
new bill—it was in different cases—that this money should go 
half into the Federal Treasury and half into the District of 
Columbia treasury. I presume by the auditor's statement that 
this case was covered by that. I do not know. 

Mr. JOHNSON of Kentucky. Can the gentleman from Illi- 
nois say with any degree of accuracy what is to become of the 
deficit of $73,000 in that same fund, which was stolen a few 
years ago? 

Mr. MANN. I can not say with any degree of accuracy with 
reference to that or this item further than I have said. But I 
will say further, I find upon examination of the recent District 
bill, which contains section 10, providing for the covering in on 
the half-and-half principle of receipts, it would not cover this 

-case apparently and would not cover the motor tags or vehicle 
ta 


gs. x 

Mr. FITZGERALD. This particular matter was taken care 
of last year. 

Mr. MANN. Several years ago, I think. The new provision 
covers the annual wheel tax on automobiles and other motor 
vehicles, but I do not think covers the tag proposition which I 
stated a while ago I thought it did cover. 

Mr. JOHNSON of Kentucky. I will withdraw the point, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will read. 

„The Clerk read as follows: 


Judgments: For payment of the judgments, including costs, against 
the District of Columbia, set forth in House Documents Nos. 402, 634, 
648, and 777 of this session, $8,944.04, together with a further sum 
sufficient to pay the interest, at not exceeding 4 per cent, on said judg- 
ments, as provided by law, from the date the same became due until the 
date of payment. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I would like to ask the gentleman to explain 
the nature of these judgments. ‘There is nothing here to show 
their nature. I have not seen the hearings. 2 

Mr. FITZGERALD. Mr. Chairman, I did not look particu- 
larly to see what the judgments were for. They were final judg- 
ments of the court to which no appeal had been taken and from 
which none could be taken. It is customary for Congress to 
pay judgments of the courts after the time for appeal has ex- 
pired. 

To be frank with the gentleman, I did not bother to burden 
myself with the information regarding the nature of the liti- 
gation. I ascertained if the judgments were final and whether 
the time for appeal had expired; and that being shown and 
the claims being a valid obligation against the Government, I 
thought they should be paid. 

Mr. JOHNSON of Kentucky, 
nothing about it? 

Mr. FITZGERALD. Nothing more than that. They are all 
small claims, I will state, except one for $2,500. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Miscellaneous expenses, supreme court: For payment of such mis- 
cellaneous expenses as may be authorized by the Attorney General for 
the Supreme Court of the District of Columbia and its officers, in- 
cluding the furnishing and collecting of evidence where the United 
States is or may be a party in interest, including also such expenses 


as may be authorized by the Attorney General for the Court of Appeal: 
District of Columbia, $13,000, er 


Then, the gentleman knows 
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Mr. WILSON of Pennsylvania. Mr. Chairman, I reserve a 
point of order for the purpose of asking the gentleman in 
charge of the bill if there is in this paragraph or any other 
paragraph of the bill included any payment or any appropria- 
tion for the payment of services of the three prosecutors ap- 
pointed by the court for the prosecution of the case of Gompers, 
Mitchell, and Morrison in contempt proceedings? 

Mr. FITZGERALD. This appropriation of $13,000 is to meet 
certain expenditures, mostly all ascertainble—and $12,000 of 
the amount is ascertained—in connection with the proceedings 
to acquire the property to be added to the Capitol Grounds. 
The attorney in charge of the proceedings appeared before the 
committee and made a statement as to the sum due. He said 
it was in the neighborhood of $12,000, and he thought there 
would probably be an additional thousand dollars or so required 
to take care of small items. He stated that he had no definite 
infarmation about them. z 

No request was made of the committee to pay for the services 
of the character mentioned by the gentleman, either on the part 
of the justice or anybody else. 

Mr. WILSON of Pennsylvania. 
on this bill? 

Mr. FITZGERALD. No money is carried in this bill for that 
purpose, according to the understanding or intention of the 
committee. Whether any of these appropriations is available 
for the purpose I do not know. The attorneys in those pro- 
ceedings were appointed by the court and acted as amici curiæ— 
friends of the court—and I know of no authorization of law to 
pay for services of that character unless they are specifically . 
authorized. I am not certain about it, but I know of none. No 
request was made, and no appropriation was made here with 
the intention of its being utilized for the purpose named by 
the gentleman. 

Mr. WILSON of Pennsylvania. 
of a point of order. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Reimbursement of State of Texas: To reimburse the State of Texas 
the amount expended for the increased force of rangers required for 
poling and patrolling the international boundary along the Rio Grande 

uring the months of October, November, and mber of the year 
1911, and during the month of January of the year 1912, $9,639.41. 

Mr. MANN. Mr. Chairman, I reserve a point of order. I 
would like to ask if there is any authority of law for this item? 
That is, the Texas item. 

Mr. FITZGERALD. No; there is no authority for it. 

Mr. MANN. Was there any agreement that the Government 
should pay it? 

Mr. FITZGERALD. The President, I understand, made an 
arrangement with the governor of Texas, and sent a message 
to Congress in regard to it. 

Mr. MANN. This is to carry out that agreement? 

Mr. FITZGERALD. Yes; this is to carry out the arrange- 
ment. 

Mr. MANN. I withdraw my reservation of a point of order. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

To pay claims adjusted and settled under section 4 of the river and 
harbor appropriation act approved June 25, 1910, and certified to 


Congress in House Documents Nos. 313, 664, 713, and 823, at the 
present session, and 1386, Sixty-first Congress, third session, $1,509.05, 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I suppose this item refers to the payment of damages 
caused by collisions with Government vessels in river and harbor 
work. There is nothing in the item itself, without reference to 
the document to which it refers and the text of the law, to 
indicate what it is, but I think that is what it is. As I am the 
father of that scheme, I have some interest in it. Why is it 
not perfectly practicable to put the items in the appropriation 
bill? 

Mr. FITZGERALD. We have put in this bill only the claims 
certified in accordance with the law. 

Mr. MANN. I am not questioning that, but why is it not 
practicable to put in briefly the items, so that we will know 
what they are? 

Mr. FITZGERALD. It would be pretty voluminous to do 
that in all these matters, and this is the customary way. 

Mr. MANN. Oh, there has been no customary way. This is 
a new scheme. : 

Mr. FITZGERALD. Yes. There are other certified claims 
besides these, and they are done in the same way, because in 
many instances they include a large number of very trifling 
claims. But the committee in*preparing this bill included only 
those which were certified under the law. Where they were 
in excess of the amount limited to the department, the com- 
mittee declined to insert them. 

Mr. MANN. The reason why I asked the question is that 
I first presented this proposition to the House in connection 


No such money is carried 


I withdraw the reservation 
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with the Lighthouse Board, and it went through, and the War 
Department copied it, and the river and harbor branch of the 
service and the Navy Department copied it, providing for the 
adjustment and settlement of claims not exceeding $500 in any 
case, and I think I stated, when the first proposition came be- 
fore the House as the result of that, that these claims would 
be certified to the Committee on Appropriations, and the items 
would thus come before the House, so that anybody who wished 
to know about them would know what they were; but I see I 
was mistaken, 

The reason giyen by the gentleman is sufficient for me if 
there are a great many of these clainis and they are individually 
very small. 

Mr. FITZGERALD. f am informed by the clerk of the com- 
mittee that the claims included in this particular document 
alone would probably take several pages of the bill. They are 
all small claims, 

Mr. MOORE of Pennsyvania. 
judicated by the Court of Claims? 

Mr. FITZGERALD: Oh, no. Under the law certain claims 
for damages arising from collisions are investigated by certain 
departments, and if they do not exceed $500) do not require 
to be adjudicated by the Court of Claims. If the department 
determines that the United States was at fault, the amount of 
the damages not to exceed $500 is certified, and we make the 
appropriation. 

Mr. MOORE of Pennsylvania. Being interested in a matter 
of this kind; I want to learn: the method of procedure. The 
total amount appropriated here is slightly in excess of $1,500, 
but the persons to whom payment is: to be made are not speci- 
fied. There may be one or a number. 

Mr. FITZGERALD. These claims are included in five differ- 
ent documents, and they are of this character: 

J. Randazzo, for $25, as reimbursement. of cost of repairing damages 
to lugger Australia caused by collision with a United States Govern- 
ment barge on the ht of December 15, 1910. „ 

The Rathbun Co., for $283.36, as reimbursement of cost of repair- 


veer pe to its wharf in Oswego: N. YX.) Harbor, caused by col- 
on with the U. 8: tug W. H. Lee, form the Wm. C. 


Have these claims been ad- 


on November 1 
F. H & A. Chappell Co., for 8140.29, as reimbursement of cost 
of rep to its 


airing: dock, New London, Conn., caused by col- 
lision with the U. S. lighter Panuco on March 29, 1911. 

Frygoe Jolstad, for $18.75, as reimbursement of cost of pri 
damages to his motor launch Lyn by U. S. snagbeat Missouri at S 
Charles, Mo., on ian i 5, 1911. 

Krause & Banks, ‘or $25, as reimbursement of cost of repairing dam- 
ages to their shipways at rth Bend, Oreg., caused by collision with 


the U. S. dredge Oregon on June 6, 1911. 
Columbia River Packers’ on, for $100, as reimbursement of 
cost of r dama; to its ship Jabez Howes and w at 


ges 
Feit 5 by collision with the U. S. dredge Chinook on 
‘ebrua 5 $ 
Tohaan & Hamilton, fòr $233.17, as reimbursement of cost of re- 


iring dama; to their launch Taurus, caused by collision with the 
5 8. dredge Hetatowr at Morgan City, La., on A rit 5, 1911. 
TVT 
Be. ‘WVoodruff on September 19, 1911. ie 

This is one of five documents. The amount in each case is 
trivial. 

Mr. MANN. If the gentleman will permit me, before the act 
was passed providing for the adjustment of these claims, and 
their settlement in this way, they came to the House in com- 
munications from the department and were referred to the Com- 
mittee on Claims, or went to the Senate, where the same action 
was taken.. It became the settled policy of both Houses, as 
frequently stated in the committee reports, for Congress in ad- 
justing damages for collisions, where Government vessels were 
at fault, not to make an allowance for demurrage for the time 
that the yessel was laid up. That was the settled policy, as 
frequently stated by the committees, and time and again I have 
seen the matter voted upon in the House, and every time the 
House voted that it would not allow demurrage; that it would 
only allow the actual damage to the vessel. Yet these claims 
that are allowed here do cover demurrage. Not only that. 
Even the Committee on Claims is now undertaking to reverse 
the policy of the House; and the Senate has taken the back 
track on the question, and is willing to allow almost any amount 
of demurrage that anybody claims. It was for that reason that 
I called the attention of the committee to it, and will do so 
further if a certain. bill now on the calendar gets before the 
House. 

Mr. FITZGERALD. Mr. Chairman, my recollection from an 
examination I made of these documents: was that there was: no 
demurrage in any of these claims. I may be mistaken. My 


recollection is that they are all amounts fixed for repairs— 
unless the department includes under the term “repairs” an 
allowance for demurrage. 


Mr. MANN. I have examined the claims, and there are al- 
lowances for demurrage; but, of course, the amount is small, 
and these claims are authorized and will have to be paid, I sup- 


pose. 
The Clerk read as follows: 


To reimburse the German ambassador at Washington, D. C., for 
expenses incurred by him in procuring information for the Interior 
Department as to the whereabouts in Germany of the heirs of John A. 
Beck, and Frank A.. Armbruster, who died at the Government Hospital 


for the Insane, $3.45. 

Mr. ANDERSON of Ohio. Mr. Chairman, I offer the follow- 
ing amendment as a new paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 23, after line 17, add: 

“Three hundred thousand dollars, or so much thereof as may be 
necessary, to employ temporarily extra clerks by the Commissioner of 
Pensions to aid him in the work incident to the adjudication of pension 
claims filed under the act entitled An act granting a service sion to 
certain defined veterans of the Civil War and the War with Mexico,’ 
approved May 11, 1912, at salaries not to exceed $1,200 each; and in 
order to facilitate said work the Commissioner of Pensions is author- -~ 
ized: to employ clerks heretofore employed in other departments of the 
Government service, or others who may be sufficiently skilled to do the 
required: work, without complying with the requirements of the civil. 
service laws: Provided, however, That none of said extra clerks shall 
continue in the service beyond the fiscal year of this appropriation 
without further legislation, or, by reason of said em: cree s 5 aN be 
eligible for transfer to the service in other departments, or be continued 
longer than may be necessary to do the work hereby provided for.” 

Mr. FITZGERALD. I make the point of order on the amend- 
ment, Mr. Chairman. ‘This is a deficiency bill. There is no 
authority for the employment of these clerks. 

Mr. ANDERSON of Ohio. Mr. Chairman 

Mr. FITZGERALD; I make the point of order. These clerks 
are not needed. 

Mr. MANN. The year which this bill covers is passed. They 
eould not be employed in the future under this bill. 

Mr. FITZGERALD. I make the point of order. 

Mr. ANDERSON of Ohio. Mr. Chairman, I can not believe 
that the gentleman is in earnest when he says—— 

Mr. FITZGERALD. I make the point of order. The gentle- 
man can believe it or not. 

The CHAIRMAN. The Chair understands that the gentle 
man from Ohio is about to discuss the point of order. 

Mr. ANDERSON of Ohio. There is no question in my mind 
that the gentleman from New York is joking when he states 
that the Pension Bureau does not need additional help to 
adjudicate the claims—— 

Mr. FITZGERALD. I am not only not joking, but I know 
what I am talking about. 

Mr. MANN. This bill only applies to the time before July 1, 
and if they needed them before the Ist of July, they could not 
employ them now under this bill. 

Mr. ANDERSON of Ohio. The act was passed May 11, 1912, 
which was before the Ist of July. g 

Mr. MANN. The gentleman knows that is covered in an- 
other bill. * 

Mr. FITZGERALD, This is a deficiency bill, and the gentle- 
man wants to employ services during this fiscal year. 

The CHAIRMAN. The Chair will hear the gentleman from 
Ohio on the point of order made by the gentleman from New 
York. 

Mr: ANDERSON of Ohio. Mr. Chairman, if an amendment 
was offered in the Senate to the sundry civil bill and the point 
was not made there, I can not understand why this amendment 
should not be adopted here. This House passed the most gen- 
erous pension bill that was ever passed by any legislative body. 
It was based on service and disability. It was amended by the 
Senate and based on age, service, and disability. It passed the 
House, carrying an appropriation of $75,000,000 approximately. 
The Senate amended it by cutting it down from a third to a 
half. 

Mr. MANN. Mr. Chairman, I suggest that the gentleman is 
not discussing the point of order. 

The CHAIRMAN. The gentleman will please confine him- 
self to the point of order. 

Mr. FITZGERALD. We will not discuss the pension matter 
at this time. 

Mr. MANN. If the gentleman desires to discuss the matter 
of pensions, I shall make the point of order that there is no 
quorum present. 

Mr. FITZGERALD. We do not care to enter into a competi- 
tion between the gentleman from Ohio at this end of the Capitol 
and the gentleman from Ohio at the other end of the Capitol, 
who are competing for the favoritism of certain classes of 

ersons. 
x The CHAIRMAN. The gentleman from Ohio will proceed in 
order on the question of order. 
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pl ANDERBON of Ohio. Mr. Chairman, I withdraw the INTERNATIONAL PRISON CONGRESS (H. DOC. NO. 890). 


Mr. WILLIS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman from New York 
a question. This item under discussion here strikes me as being 
a peculiar one, and if the gentleman from New York can give 
the information as to the origin of it I should like to have it. 
It provides an appropriation of $3.45 to pay the German ambas- 
sador for his services in locating the heirs of one John A. Beck 
and one Frank A. Armbruster. 

Mr. MANN. For his expenses. 

Mr. WILLIS. It strikes me as a peculiar item. 

Mr. FITZGERALD. It is a peculiar item. 

Mr. WILLIS. Why was it desirable that the American Gov- 
ernment should assume the obligation of hunting up the heirs 
of these two particular men? It arouses my curiosity. 

Mr. MANN. It was not; but he did it. 

Mr. WILLIS. Why should we do it? 

Mr. MANN. Because the State Department requested him to 
do it; and in doing it he expended some money, and it is com- 
mon courtesy that we should reimburse him the money. 

Mr. FITZGERALD. Mr. Chairman, John A. Beck, who had 
been a private in the Kentucky Volunteer Infantry, was sent 
to the Government Hospital for the Insane, where he died, 
leaving $101.50 to his credit. According to the records taken at 
the time of his enlistment he was born in Germany. An effort 
was made to locate his heirs, in order to turn this money over 
to them. An effort was made through the German ambassador. 
The German ambassador incurred an expenses of $3.45, and 
presented a claim for reimbursement. 

There was no appropriation out of which it might be made, 
and the committee believed that it was highly appropriate that 
Congress should authorize the payment of this sum of $3.45 to 
reimburse the ambassador for the expense incurred by him in 
attempting to obtain for the Government of the United States 
the information desired. 

Mr. WILLIS. Mr. Chairman, I withdraw the pro forma 
amendment and thank the gentleman for the information and 
desire to make the observation that it seems to me that it is a 


very complimentary reference to the care with which the busi-. 


ness of this Government is conducted, particularly so far as the 
Appropriation Committee is concerned, that an item of $3.45 
can be figured out here to be paid a representative of a great 
government such as Germany. 

Mr. FITZGERALD. There was no appropriation from which 
it might be paid. 

Mr. WILLIS. I understand, and I think it is perfectly proper. 

Mr. FITZGERALD. It was a claim, and while there might 
be some doubt as to the legality of the expense incurred at the 
request of the Government, the committee did not wish to raise 
any question of that character. The German ambassador having 
stated he spent the money doing this work, the committee felt 
that he should be reimbursed. 

Mr. WILLIS. And I think it is right. 

Mr. FITZGERALD. And not compel him to bear the burden 
of the expenditures while obtaining information for this Goy- 
ernment. 

The Clerk read as follows: 

The accounting officers of the Treasury are authorized and directed 
to credit the accounts of Charles F. Read, special disbursing agent, 
General Land Office, under the appropriation for “ Expenses of hearin: 
in land entries, fiscal year ended June 30, 1910,” with the sum of $8. 
being the amount disallowed by said accounting officers on account of 
payments in excess of 10 cents per folio made by the disbursing officer 
to United States commissioners in the State of Colorado for taking 
8 in land hearings under section 4 of the act of January 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word for the purpose of calling the attention of the gentleman 
from New York to the fact that after a long and arduous day’s 
labor it is proper to rise. It seems that we might easily finish 
this bill by 3 o'clock to-morrow. 

Mr. FITZGERALD. The committee has shown so much inter- 
est and we haye made so much progress that I was in hopes 
that we might run a little longer. 

Mr. MANN. I think we will be able to finish this in a very 
few hours to-morrow. I withdraw the pro forma amendment. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HamMonp, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 25970, 
the general deficiency appropriation bill, and had come to no 
resolution thereon. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


To the Senate and House of Representatives: 


I transmit herewith for the information of Congress a report 
of the proceedings of the Eighth International Prison Congress, 
held at Washington in October, 1910, in pursuance of the invita- 
tion extended by the President in virtue of the joint resolution 
approved March 3, 1905. 

The attention of Congress is invited to the accompanying re- 
port of the Secretary of State concerning the printing of the 
report of the proceedings of the prison congress. ` 

WX. H. Tarr. 

Tue Warre House, July 26, 1912. 


The SPEAKER. The Chair thinks that the letter of the Sec- 
retary of State accompanying the President’s message ought also 
to be read to the House, as there seems to be some question of 
doubt as to who ought to pay for the printing. The Clerk will 
read the letter. 

The Clerk read as follows: 

The PRESIDENT : 

The undersigned, the Secretary of State, has the honor to lay before 
the President a report of the proceedings of the Eighth International 
Prison Congress, held at Washington in October, 1910. 

As this congress was so held by reason of the invitation extended 
by the President in virtue of the joint resolution of the Congress of 
the United States, approved March 3, 1905, it would seem to be 
whe See that the report should be transmitted to Congress for the 

ormation of that body. 

In recommending this action the undersigned feels obliged to say, 
however, that in view of the joint resolution approved March 30, 
1906, entitled “Joint resolution to correct abuses in the public printing 
and to provide for the allotment of certain documents and reports, 
the ission of the report is not to be deemed to imply any request 
that it be printed if the cost of printing would be a charge inst 
the Department of State, inasmuch as the appropriation for the printin, 
of the Department of State is not sufficient to provide for the Severe: 
ment's printing and also for the printing of documents of this descrip- 
tion, as to which the cones seryes only as a conduit. 

Respectfully submit 

P. C. KxOx. 

DEPARTMENT OF STATE, 

Washington, July 25, 1912. 

The SPEAKER. Ordinarily the order in this case would be 
that it be referred to the Committee on Foreign Affairs and 
ordered printed. There are 131 pages of typewritten matter of 
letter size constituting the papers in the case. The request of 
the Secretary of State, or his suggestion is, that he does not 
want to ask this to be printed, provided it is to be charged up 
to the printing fund of the office of the Secretary of State, be- 
cause that seems to be about exhausted. 

Mr. MANN. Mr. Speaker, I recall nothing whatever in the 
resolution providing for the invitation to be extended to this 
Congress that there should be any report made to the Congress 
of the United States. I do not see why the Secretary of State 
sends it here unless it is to have it printed. 
` Mr. FITZGERALD, At the expense of Congress. 

Mr. MANN. At the expense of Congress. It has not been 
usual, I think, for the Secretary of State to transmit to the 
House copies of the proceedings of all of the international 
congresses that are held here. 

The SPEAKER. Well, the Chair will refer this message 
and the Secretary's letter to the Committee on Foreign Affairs 
and order them printed. 

Mr. FITZGERALD. I move that the accompanying docu- 
ment lie on the table. 

Mr. MANN. Why not print the document and charge it up to 
the State Department. 

The SPEAKER. He does not want that done. 

Mr. MANN. Then he has no business to send it here. 

Mr. FITZGERALD. Mr. Speaker, I move that the accom- 
panying document lie on the table. 

Mr. MANN. I suggest that the matter remain on the 
Speaker's table for the present without reference until there 
can be investigation made. 

Mr. SULZER. Mr. Speaker, let us know the nature of the 
document. 

The SPEAKER. It is a letter from the Secretary of State 
about the last meeting of the prison congress. Now, the Sec- 
retary of State in his letter which the President transmits with 
this bundle of papers, 131 pages of typewritten matter, makes 
the suggestion in this letter to the President that he does not 
recommend it to be printed for fear the printer’s bill will be 
charged up to the office of the Secretary of State, and they are 
rather short in funds up there and did not want to assume that 
expense, and the Chair was trying to find out what to do with it. 
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Mr. SULZER. Mr. Speaker, just a word in this connection. 
This Government is a member of the International Prison Com- 
mission, and every year we pay our pro rata share of the ex- 
pense—— 

Mr. FITZGERALD. Two thousand dollars. 

Mr. SULZER. Yes; and, of course, it is very important, it 
seems to me, to the people of this country to have the reports 
of the commission printed, in order that they may know what 
is being done in prison reform. The taxpayers finally pay for 
the printing, and it is immaterial which department has it done. 
In order to get the information the report should be printed. 

Mr. MANN. Is not the report of the proceedings of the In- 
ternational Prison Congress already printed by the International 
Prison Association? 

Mr. SULZER. That I do not know. 

Mr. MANN. I think it is. 

Mr. FITZGERALD. Mr. Speaker, in the deficiency bill now 
under consideration we carry an item of $2,000 as the sub- 
scription of the United States as an adhering member of the 
International Prison Commission for the expenses of the com- 
missioner, including the preparation of the report. Having 
done that much, it is somewhat of a presumption for the Sec- 
retary of State to endeavor to have printed at the expense of 
the congressional allotment the proceedings of this prison con- 
gress, So far as I am concerned, if it can be avoided, it will 
not be done at the expense of the congressional allotment. 

Mr. SULZER. Mr. Speaker, it is immaterial to me who 
prints this document. If it is important, it ought to be printed 
for the benefit of the people of the country, and it will make 
no difference in the end to the taxpayers whether it is printed 
by the State Department or printed by the House of Repre- 
sentatives. If it is printed by the State Department, I suppose 
the State Department would have to send this document out to 
the various prison associations of the United States and to the 
yarious prison officials of the United States. If Congress prints 
it, then the Members of Congress will get the document, and 
they can send it out. I think its about as broad as it is long. 

Mr. MANN. Is it not a fact that, in effect, this is a request 
for a deficiency appropriation to help out the expense of this 
International Prison Congress? 

Mr. SULZER. I do nct know what the document contains. 
I want to find out. 

Mr. FITZGERALD. I think it is. 

Mr. MANN. There was a large fund raised for paying the 
expenses of the congress—for printing the proceedings and for 
the actual expenses. If the proceedings have not been printed— 
I think they have, but I may be mistaken—then they are ask- 
ing Congress to pay that expense, which was contemplated to 
be paid by the association. 

Mr. SULZER. I will investigate the matter. 

Mr. FITZGERALD. I move that the accompanying docu- 
ment lie upon the table. 

The SPEAKER. The gentleman from New York moves to 
lay this accompanying matter on the table, and the gentleman 
from Illinois suggests it remain on the Speaker’s table. 

Mr. SULZER. Mr. Speaker, in order to find out what it is 
and what to do about it, I ask that it be referred to the Com- 
mittee on Foreign Affairs. We can examine it there. 

Mr. HOBSON. May I ask the gentleman from New York 
what will be the status of the document if laid on the table? 

Mr. FITZGERALD. It will not be printed at the expense of 
the congressional allotment, if printed at all, until we know 
what is involved. 

Mr. MANN. And it will be subject to the control of the 
House hereafter. 

Mr. SULZER. That is so. 

Mr. FITZGERALD. If referred to the committee, it will be 
printed. 

The SPEAKER. The gentleman’s motion does not go to the 
message? 

Mr. FITZGERALD. No; only to the document. 

The SPEAKER. The message and the letter of the Secretary 
of State will be printed and sent to the Committee on Foreign 
Affairs. The gentleman from New York [Mr. FITZGERALD] 
moves that the accompanying papers lie on the table. 

Mr. SULZER. Mr. Speaker, until I can look into the matter 
I have no objection to that course being taken. 

The question was taken, and the motion was agreed to. 


RETUBN OF BILL H. R. 18041. 


The SPEAKER laid before the House the following resolu- 
tion from the Senate. 
The Clerk read as follows: 


Resolved, That the Secretary be directed to mest the Housé of 


Representatives to return to the Senate the bill (H. R. 18041) grant- 


ing a franchise for the construction, maintenance, and operation of a 
street-railway system in the district of South Hilo, county of Hawaii, 
5 . 5 of Hawaii. 
Cas. G. BENNETT, 
Secretary. 
By H. M. Ros 
Aasierant Secretary. 
The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
CORNELIA BRAGG, 

Mr. RUSSELL. Mr. Speaker, I ask to take from the Speak- 
er's table the bill (H. R. 25598) and concur in the Senate 
amendments, 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 25598) an act granting a pension to Cornelia Bragg. 

The Senate amendments were read. 

Mr. RUSSELL. Mr. Speaker, I move to concur in the Senate 
amendments. 

The question was taken, and the motion was agreed to. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills: 

H. R. 22111. An act for the relief of the Delaware Transpor- 
tation Co., owner of the American steamer Dorothy; 

H. R. 20347. An act to authorize the Dixie Power Co. to con- 
struct a dam across White River at or near Cotter, Ark.; 

H. R. 22043. An act to author gte additional aids to navigation 
in the Lighthouse Service, and for other purposes; 

H. R. 18033. An act to modify and amend the mining laws 
in their application to the Territory of Alaska, and for other 
purposes ; 

H. R. 24598. An act for the relief of Jesus Silva, jr.; 

H. R. 12375. An act authorizing Daniel W. Abbott to make 
homestead entry; 

H. R. 13938. An act for the relief of Theodore Salus; 

H. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 1739. An act to amend section 4875 of the Revised 
Statutes to provide a compensation for superintendents of na- 
tional cemeteries; 

H. R. 24699. An act extending the time for the repayment of 
certain war- revenue taxes erroneously collected. 

H. R. 20873. An act for the relief of J. M. H. Mellon, ad- 
ministrator, et al., all of Allegheny County, Pa.; 

H. R. 11628. An act authorizing John T. McCrosson and as- 
sociates to construct an irrigation ditch on the island of Ha- 
wall, Territory of Hawaii; and 

H. R. 4012. An act to authorize the exchange of certain lands 
in the State of Michigan. 


AGRICULTURAL CREDIT BANKS (H. DOC. NO. 891). 


Mr. HOBSON. Mr. Speaker, I ask to have printed as a 
House document an article entitled “Agricultural credit banks,” 
published in the Journal of the Institute of Bankers, London, 
in the month of June. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to have printed as a public document an article 
on agricultural credit banks, published in the Journal of the 
Institute of Bankers, London, in June. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 


ADJOURN MENT. 


Mr. FITZGERALD. Mr. Speaker, I moye that the House do 
now adjourn. 


The motion was agreed to; accordingly (at 5 o’clock and 25 


minutes p. m.) the House adjourned to meet to-morrow, Satur- 
day, July 27, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bill and resolution were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 6899) increas- 
ing the limit of cost for the erection and completion of a public 
building in the city of Richford, State of Vermont, reported the 
same without amendment, accompanied by a report (No. 1069), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union, 

Mr. EVANS, from the Committee on the Library, to which 
was referred the resolution (H. Res. 505) directing the See- 


—— 
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retary of the Smithsonian Institution to send to the House of 
Representatives a complete list of the subscriptions, if any, 
made by private persons to the Smithsonian Institution or to 
any of its officers for the expenses in connection with the 
African hunting trip of ex-President Roosevelt, reported the 
same without amendment, accompanied by a report (No. 1071), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 8957) for the relief of Isaac 
Thompson, reported the same without amendment, accompanied 
by a report (No. 1068), which said bill and report were referred 
to the Private Calendar. 

Mr. DENT, from the Committee on the Public Lands, to which 
was referred the bill (H. R. 16604) for the relief of Lewis 
Montgomery, reported the same without amendment, accom- 
panied by a report (No. 1067), which said bill and report were 
referred to the Private Calendar, 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (S. 1484) for the relief of Ferdi- 
nand Tobe, reported the same without amendment, accompanied 
by a report (No. 1070), which said bill and report were re- 
ferred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. COVINGTON: A bill (H. R. 25988) to authorize aids 
to navigation and other works in the Lighthouse Service, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. RAKER: A bill (H. R. 25989) to equip, build, com- 
plete, and furnish water, electric-light, and sewerage systems for 
the Fort Bidwell Indian School, on the Government reservation 
at Fort Bidwell, Cal., and for other purposes; to the Committee 
on Indian Affairs. 

By Mr. PRAY: A bill (H. R. 25990) to establish a mining ex- 
periment station at Helena, Lewis and Clark County, Mont., to 
aid in the development of the mineral resources of the United 
States, and for other purposes; to the Committee on Mines and 
Mining. 

By Mr. LINTHICUM: A bill (H. R. 25991) to amend section 
8186 as amended by section 3 of the act of March 1, 1879; to 
the Committee on Ways and Means. 

By Mr. FITZGERALD: Resolution (H. Res. 642) providing 
for consideration of the disposition of water rights on Schofield 
Military Reservation, Hawaiian Islands, in connection with 
the bill (H. R. 25970) making appropriations to supply de- 
ficiencies in appropriations, etc.; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ANSBERRY: A bill (H. R. 25992) granting an in- 
crease of pension to Franklin Converse; to the Committee on 
Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 25993) grant- 
ing a pension to Almira M. Meade; to the Committee on Invalid 
Pensions. f 

By Mr. CLAYPOOL: A bill (H. R. 25994) granting an in- 
crease of pension to Henry Wolf; to the Committee on Invalid 
Pensions. 

\Also, a bill (H. R. 25995) granting an increase of pension to 
Aries Butcher; to the Committee on Invalid Pensions. 

By Mr. CRAGO: A bill (H. R, 25996) granting an increase of 
pension to Rebecca Rice; to the Committee on Invalid Pensions. 

By Mr. FRANCIS; A bill (H. R. 25997) for the relief of 
Joshua Algeo;.to the Committee on Military Affairs. 

Also, a bill (H. R. 25998) granting a pension to Andrew 
Crowl; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 25999) for the relief of the 
8 of Lindley Abel, deceased; to the Committee on War 

aims. 

By Mr. McLAUGHLIN: A bill (H. R. 26000) granting an in- 
crease of pension to Hiram E. Staples; to the Committee on 
Invalid Pensions. 


By Mr. OLDFIELD: A bill (H. R. 26001) granting a pension 
to Harry A. Rhea; to the Committee on Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 26002) 
granting an honorable discharge to David D. Woods; to the 
Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 26003) granting an increase 
of pension to Moses McGinnis; to the Committee on Invalid 
Pensions. 

By Mr. TOWNSEND: A bill (H. R. 26004) granting an in- 
crease of pension to Annie Liese; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

By Mr. CALDER: Petition of the Allied Printing Trades 
Council of the State of New York, against passage of the 
Bourne parcel-post bill; to the Committee on the Post Office 
and Post Roads. 

Also, petition of members of the Daughters of Liberty, of 
Brooklyn, N. Y., favoring passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also, petition of the Fourteenth Street Store, New York City, 
against passage of the Bourne parcel-post bill; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. DICKINSON: Papers to accompany bill in support 
of pension claim of George C. Brill, Troop M, Fourteenth Regi- 
ment United States Cavalry; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER: Petition of citizens of Mount Vernon, III., 
favoring the passage of Senate bill 5461, to restrict the number 
of saloons in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. FRENCH: Petition of citizens of the State of Idaho, 
favoring passage of bill regulating express rates, etc.; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of the State of Idaho, against passage 
of the Bourne parcel-post bill; to the Committee on the Post 
Office and Post Roads. 

Also, petition of merchants of Stites, Idaho, against passage 
of bills changing patent laws; to the Committee on Patents. 

By Mr. FULLER: Petition of the Ottawa (IIl.) Business 
Men's Association, protesting against the passage of the Bourne 
parcel-post bill (S. 6850) and favoring a parcel-post commission; 
to the Committee on the Post Office and Post Roads. 4 

By Mr. LINDSAY: Petition of the Workmen’s Sick and Death 
Benefit Fund of America, New York, protesting against the 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization, 

By Mr. SPARKMAN: Petition of citizens protesting against 
the passage of a general parcel-post bill; to the Committee on 


the Post Office and Post Roads. r 


Mr. SULZER: Petition of the committee of wholesale grocers, 
New York, favoring reduction of duties on all raw and refined 
sugars; to the Committee on Ways and Means. 


SENATE. 
SATURDAY, July 27, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. BRANDEGEE and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 21480) to establish 
a standard barrel and standard grades for apples when packed 
in barrels, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the joint resolution (S. J. Res. 100) authorizing the Secretary. 
of the Interior to permit the continuation of coal-mining opera- 
tions on certain lands in Wyoming. 

The message further returned to the Senate, in compliance 
with its request, the bill (H. R. 18041) granting a franchise 
for the construction, maintenance, and operation of a street 
railway system in the district of South Hilo, county of Hawaii, 
Territory of Hawaii. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 4930. An act to harmonize the national law of salvage with 
the provisions of the international convention for the unification 
of certain rules with respect to assistance and salvage at sea, 
and for other purposes; 

H. R. 21480. An act to establish a standard barrel and stand- 
ard grade for apples when packed in barrels, and for other 
purposes ; 

5 R. 25598. An act granting a pension to Cornelia C. Bragg; 
and 

H. J. Res. 340. An act making appropriation to be used in ex- 
terminating the army worm. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON of Maine (for Mr. GARDNER) presented peti- 
tions of Local Grange No. 134, Patrons of Husbandry, of 
Sweden; of the Board of Trade of Presque Isle; of the Board 
of Trade of Yarmouth; and of the State Federation of Labor, 
all in the State of Maine, praying for the establishment of a 
~ governmental system of postal express, which were ordered to 
He on the table. 

He also (for Mr. GARDNER) presented resolutions adopted by 
members of the Association of Hebrew Veterans of the War 
with Spain, in convention at New York City, remonstrating 
against the enactment of legislation to further restrict immi- 
gration, which were ordered to lie on the table. 

He also (for Mr. GarpNer) presented a petition of Local 
Union No. 270, International Brotherhood of Stationary Fire- 
men, of Madison, Me., praying for the passage of the so-called 
injunction limitation bill, which was ordered to lie on the table. 

Mr. JOHNSON of Maine. I have several communications 
addressed to my colleague Mr. Garpner relating to the parcel 
post, which I ask may be printed in the RECORD, 

There being no objection, the communications were ordered 
to lie on the table and to be printed in the Record, as follows: 


RIGHT RELATIONSHIP LEAGUE, 
Minneapolis, Minn., July 23, 1922. 
Senator O. GARDNER, . 


United States Senate, Washington, D. C. 

Dear SENATOR GARDNER: The Right Relationship League of Minne- 
apolis, Minn., has a membership of some 15,000 farmers who are life 
members of this league and stockholders in some 150 cooperative stores 
organized and operating on the English Rochdale hea which stores 
are scattered throughout several States in the Middle Northwest. 

So far as we have been able to learn these farmers are unanimously 
in favor of the passage of the so-called Gardner-Goeke bill, which is 
now in Congress, providing for the elimination of the express compa- 
nies and the articulation of the a facilities with the postal facill- 
ties in the cities and on the Rural Free Delivery routes. We are con- 
fident that if we could see each one of these farmers personally there 
would not be a single one who would not sign a petition in favor of the 
js pas a ar baler bill and. against the bill introduced by Senator BOURNE, 
of Oregon. 

Information gained by the writer during the past 60 days in ad- 
dressing large gatherings of farmers at picnics has led him to believe 
that the above statements are absolutely true and to hope that our 
northwestern Senators will refuse to play Into the hands of the inter- 
ests by passing the Bourne bill or any other measure which shall be 
less adequate for the benefit of the people in the way of rarer cost or 
postal-express facilities than are provided for in the Gardner-Goeke bill. 


Very truly, yours, 
RIGHT RELATIONSHIP LEAGUE, 
E. M. TOUSLEY, 
Secretary and Treasurer. 


FARMERS AND TAXPAYERS’ ASSOCIATION, 
New York, July 24, 1912. 
To Senator GARDNER OF MAINE. 

Dear Sin: Reading your s; h of yesterday in the New York Times, 
beg to hasten to sincerely thank you for your attitude regarding the 
amendments that have been tacked onto Representative WILLIAM 
Suuzer’s parcel-post bill. Will you ed send us your address if it 
is penia in tbe CONGRESSIONAL RECORD? Last sprin, 
united with the 100,336 Patrons of Husbandry in this State to ask 
for a parcel post. ome of our eyes are dimmed watching for it; 
some of our ears are impatiently Hatening to the discordant Ideas of 
some Senators whom Mr. GARDNER of Maine does not agree with and 
whose ideas, if correctly quoted in the press, more clearly represent 
the people than many another Senator participating in the present con- 
sideration of trying to aire the people a parcel post. 

The citizens of the United States want and are justly entitled to a 
decent kind of a reel post, something that will meet the people's 
need. It is high time that the people should be served and not rail- 
roads nor express companies so exclusively. Trusting that our Sena- 
tors, one and all, may listen to the universal call from Maine to Cali- 
fornia for a parcel port and give the people, not the railroads and 
express companies, what they want, I beg to remain, 

Respectfully, yours, 


our committee 


T. GARDNER ELLSWORTH, 
Secretary on Legislation. 


CRADDOCK-TERRY CO., 
Lynchburg, Va., July 25, 1912. 
Senator OBADIAH GARDNER, 


United States Senate, "Washington, D. C. 


DEAR Sin: I noticed from the papers that you made a speech inst 
the parcel-post bill now before Rhe United 8 a 


tates Senate, and 


cerely hope that you will be successful in defeating this bill and in 
Ne more I — thought of th tter th 
e more ave thought of the matter the more I am convinced that 
17 bill will meet the demands of the people and be popular legisla- 
5 1 1 1 Sraa Sra Me pape yhoo aia 8 SWANSON, 
an ope tha ese gentlemen will assist you in defeating the parcel- 
post bill and in passing your bill. z ge ; 
With kindest regards, I beg to remain, 
Yours, truly, C. G. CRADDOCK. 


REPORTS OF COMMITTEES, 


Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13566) for the relief of: sol- 
diers and sailors who enlisted or served under assumed names, 
while minors or otherwise, in the Army or Navy of the United 
States during any war with any foreign nation or people, re- 
ported it without amendment and submitted a report (No. 986) 
thereon. 

He also, from the same committee, to which was referred the 
bill (S. 7125) to remove the charge of desertion from the mili- 
tary record of Elias Brant, submitted an adverse report (No. 
987) thereon, which was agreed to, and the bill was postponed 
indefinitely. 

Mr. CRAWFORD, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 223) to provide for 
the inspection and grading of grain entering into interstate 
commerce and to secure uniformity in standards and classifica- 
tion of grain, and for other purposes, reported it with amend- 
ments and submitted a report (No. 988) thereon. 

Mr. CLAPP, from the Committee on Interstate Commerce, to 
which was referred the bill (S. 6099) to amend section 15 of 
the act to regulate commerce, as amended June 29, 1906, and 
June 18, 1910, reported it without amendment. 

He aiso, from the same committee, to which was referred the 
bill (S. 6100) appropriating $100,000 for the use of the Inter- 
state Commerce Commission in addition to the sum or sums 
already appropriated for their use, reported it without amend- 
ment. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7377) granting a right of way through the Fort 
Shafter Military Reservation, Territory of Hawaii, to the Pearl 
Harbor Traction Co. (Ltd.), and for other purposes; to the 
Committee on Military Affairs, 

By Mr. CULLOM: 

A bill (S. 7378) for the relief of James E. ©. Covel; to the 
Committee on Military Affairs. 

By Mr. BAILPY: 

A bill (S. 7379) to provide for a site and public building at 
Coleman, Coleman County, Tex.; to the Committee on Public 
Buildings and Grounds. 

By Mr. JOHNSON of Maine: 

A bill (S. 7380) for the relief of the States of Massachusetts 
end Maine; to the Committee on Claims. 

By Mr. SIMMONS:. 

A bill (S. 7381) granting a pension to Claudia Reid; and 

A bill (S. 7382) granting a pension to L. R. Williamson; to 
the Committee on Pensions. 

By Mr. BACON: 

A bill (S. 7383) to increase the limit of cost for the post- 
office building heretofore authorized at Dublin, Ga.; to the Com- 
mittee on Public Buildings and Grounds. 


THE PANAMA CANAL. 


Mr. WATSON (for Mr. Cuirron) submitted an amendment 
intended to be proposed by him to the bill (H. R. 21969) to 
provide for the opening, maintenance, protection, and opera- 
tion of the Panama Canal, and the sanitation and government 
of the Canal Zone, which was referred to the Committee on 
Interoceanic Canals and ordered to be printed. 


CLEARWATER RIVER BRIDGE, IDAHO. 


Mr. BORAH. There is on the calendar a brief bill which’ it 5 
is extremely important to have passed as soon as possible. I 
ask unanimous consent for the consideration of the bill (S. 
7315) to authorize the construction of a bridge across the 
Clearwater River at any point within the corporate limits of 
the city of Lewiston, Idaho. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Idaho? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. HEYBURN. I will make an inquiry of my colleague. It 
is provided that there shall be a draw in the bridge? 

Mr. BORAH. The bridge is to be constructed in accordance 
with the provisions of the act to regulate the construction of 
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bridges over navigable waters of March 23, 1906. It has the 
approval of the department and of the people of the city of 
Lewiston. 

Mr. HEYBURN. A bridge with a draw is contemplated? 

Mr. BORAH. Yes. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

THE PANAMA CANAL. 


Mr. BRANDEGEER. Before closing the morning business I 
wish to give notice that on Monday, immediately at the con- 
clusion of House bill 16571, Calendar No. 446, the matter of the 
fur-seal convention, which the Senator from Massachusetts [Mr. 
Lopere] has given notice he will call up, I shall ask the Senate 
to proceed to the consideration of the unfinished business, and 
I shall try to keep it before the Senate until it is finally 
acted on. i j 

THE SUGAR SCHEDULE. 

The PRESIDENT pro tempore. The morning business is 
closed, and the unanimous-consent agreement will be read. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Saturday, July 27, 1912, 
3 upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill (H. R. 21213) to 
amend an act entitled “An act to provide revenue, equalize duties,” 
etc. (known as the sugar bill), and before adjournment on that calen- 
dar day will vote upon any amendment that may be pending, any 


amendments that may be offered, and upon the bill—through the regu- 
lar parliamentary stages—to its final disposition. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 21213) to amend an act entitled “An act to 
provide revenue, equalize duties, and encourage the industries 
8 the United States, and for other purposes,“ approved August 

„ 1909. A 

The PRESIDENT pro tempore. The bill will be read in full. 

The SECRETARY. The Committee on Finance reported the bill 
with an amendment, to strike out all after the enacting clause 
and insert: 


That six months from and after the passage of this act there shall be 
levied, collected, and paid the rates of duty which are prescribed in 
the paragraphs of this act upon the articles hereinafter enumerated, 
when imported from any foreign country into the United States or 
into any of its possessions (except the Philippine Islands and the 
islands of Guam and Tutuila), and the said paragraphs and sections 
shall constitute and be a substitute for paragraphs 216 and 217 of 
section 1 of an act entitled “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
poses,” 0 August 5. 1909. 

First. Sugars, tank bottoms, sirups of cane juice, melada, concen- 
trated melada, concrete, and concentrated molasses, testing by the 
polariscope not above 75°, ninety-five one-hundredths of 1 cent per 
pound, and for each additiona! degree shown by the 33 test, 
thirty-five one-thousandths of 1 cent per pound additional, and frac- 
tions of a degree in proportion; molasses testing not above 40°, 20 
per cent ad valorem ; testing above 40° and not above 56°, 3 cents 
per gallon; testing above 56°, 6 cents per gallon; sugar drainings and 
sugar sweepin shall be subject to duty as molasses or sugar, as 
the case may be, according to polariscope test: Provided, That every 
bag, barrel, or parcel in which sugar testing by the polariscope less 
than 99° is packed shall be plainly branded by the manufacturer or 
refiner thereof with the name of such manufacturer or refiner, and the 
1 test of the sugar therein contained, accurately within one- 
alf of 1°, and a failure to brand any such bag, barrel, or parcel as 
herein ulred shall be deemed and taken to be a misbranding of 
food within the meaning of the act of June 30, 1906, entitled “An act 
for preventing the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes.” 


And the ulrements of this proviso shall not apply to any sugar 
shipped or delivered to a refiner to be refined before entering into 
consumption. 


Second. Maple sugar and maple sirup, 4 cents 
or grape sugar, 1} cents per pound ; sugar cane in 
unmanufactured, 20 per cent ad valorem ; sugar cane defecated, shredded, 
artificially dried, or which has been subjected to any manufacturing or 
other process, 50 per cent ad valorem. 

Third. That nothing in this act contained shall be so construed as 
to abrogate or in any manner impair or affect the provisions of the 
treaty of commercial 5 7 A concluded between the United States 
and the Republic of Cuba on the 11th day of December, 1902, or the 
provisions of the act of Congress heretofore passed for the execution of 
the same, and that upon the taking effect of this act all acts and parts 
of acts in conflict with the provisions hereof shall be repealed. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

Mr. LODGE. Mr. President, I am going to ask first that 
some graphic tables which I have had prepared, showing various 
statistics relating to sugar and comparing it with other products, 
may be reduced to small tables in black and white and printed 
as a Senate document. (S. Doc. No. —.) 

The PRESIDENT pro tempore. Without objection, the re- 
quest will be complied with. 

Mr. LODGE. Mr. President, it is Just a hundred years since 
Napoleon established in France the manufacture of beet sugar. 
That the beet contained sugar juice had long been known. Oli- 
vier de Serres, a distinguished French chemist, had pointed out 
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this fact in 1600. In 1747 a Prussian chemist, Marggraf by 
name, had demonstrated that a true sugar could be extracted 
from beets. A pupil of Marggraf named Achard took up the 
work and made practical demonstrations of the practicability of 
extracting sugar from beets on a farm near Berlin. Although 
Achard received royal aid the industry languished and his 
labors bore little fruit until a letter which he addressed to Van 
Mons, and which was published in the annals of chemistry, led, 
in 1799-1800, to the appointment of a committee of the Institute 
of France to examine and report upon Achard’s experiments. 
The committee reported that Achard overestimated the sugar 
extraction and underestimated the cost by one-half, but even a 
cost of 16 cents per pound was only one-half the price at which 
sugar was then selling, so two small factories were erected in 
the environs of Paris. Both were financial failures, and public 
attention was then concentrated on the hopeless plan of making 
a true sugar from grapes. Public events, however, soon forced 
active and practical measures which chemical knowledge and ex- 
periments, unassisted, had been unable to obtain. The control of 
the sea passed completely into the hands of England after the 
Battle of Trafalgar. Then followed Napoleon’s continental 
blockade, and the Emperor’s decrees and British Orders in 
Council between them made neutral commerce hazardous to the 
last degree and at times well-nigh impossible. One result was 
a sugar famine which soon prevailed in France and the small 
amount of sugar which reached the French market commanded 
fantastic prices. Trelawney, in his autobiography called the 
“Adventures of a Younger Son,” describes his getting into 
Cherbourg in a fast American schooner which managed to slip 
through the British cruisers and make a French port. He says 
that the vessel carried spices, silks, and other articles of both 
luxury and necessity, then bringing enormous prices, but that 
the greatest profit was on sugar, which alone made an immense 
return on the investment. Such a situation as this was obvi- 
ously intolerable, and on March 25, 1811, Napoleon issued his 
first decree giving a bounty for the production of beet sugar, 
and followed it by another in January, 1812, enlarging the re- 
ward and founding factories for instruction in the art. Even 
in the midst of the great events then culminating in the invasion 
of Russia and destined to result in the fall of the empire, Na- 
poleon gave close attention to the development of this industry, 
which he was convinced was essential to the military strength 
and economic independence of France. His efforts were crowned 
with quick success. In 1813, less than three years after the 
first attempts, France had 334 beet-sugar factories and produced 
3,500 tons of beet sugar. After the fall of Napoleon his plan 
was, in large measure, abandoned; the beet-sugar industry was 
neglected, and it was not until the time of the second empire 
that the policy of the first Napoleon was revived. Since then 
the industry has grown steadily until in 1900 and 1901 it reached 
the enormous production of 1,000,000 tons. 

The point to which I wish to call attention, however, is not 
the history of the beet-sugar industry in France, but the rea- 
sons which led to its foundation in that country. Owing to the 
English supremacy at sea Napoleon found that France was de- 
pendent on other countries for its sugar supply. He came to the 
conclusion that this was a serious national weakness, because 
sugar was one of the important necessities of life. He therefore 
was convinced that it was a political as well as an economic 
necessity to make France independent, so far as possible, in 
regard to her supply of sugar. He took the view that a small 
and practically unfelt tax, levied on the people of France for 
the purpose of creating a native sugar industry, was a very 
trifling price to pay for independence in the production of this 
important article, and that in the long run the people would 
pay a great deal more for their sugar if they were left depend- 
ent for their supply upon other countries and upon the fortunes 
of war. It will be generally admitted, I imagine, that the first 
Napoleon was a man of more than ordinary ability, and I think 
it is no reflection to say that his intelligence was perhaps as 
high as the average intelligence of the framers of this House 
bill, who appear to have overlooked the importance of industrial 
independence in the production of sugar, which is the funda- 
mental condition involved in this question. The views of 
Napoleon, moreover, in this matter seem to have been generally 
accepted by continental Europe. Germany adopted the same 
policy in the early forties, and we are all familiar with the 
large proportions which the sugar industry has assumed in 
Germany, Austria, and Russia, under Government encourage- 
ment. 

During this development it was found that the production of 
beet sugar, which it was feared would withdraw too much land 
from the production of wheat, an objection imperiously disre- 
garded by Napoleon in 1812, had an exactly contrary effect. 
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It was discovered that the production of the sugar beet, through 
the necessary deep plowing, thorough cultivation, and removal 
of foul growth, increased very largely the productive capacity 
of all other farming land, that it not only made the country 
independent in the production of sugar, but that it added enor- 
mously to its general agricultural capacity. 

But the most striking support of the Napoleonic policy really 
has come from the English, who never accepted the French doc- 
trine and whose policy for seventy years has been one of absolute 
hostility to the direct or indirect encouragement of industry by 
any form of legislation. The vast development of the beet-sugar 
industry in Europe resulted in a large surplus of bounty-fed sugar 
which the producing countries were enabled to pourinto England 
at prices with which not eyen tropical cane sugar, unsustained 
by any bounty, could compete. The first effect of this under the 
English free-trade system was the practical ruin of her sugar 
islands in the West Indies. This her free-trade ministers bore 
with philosophy, pointing out that if those islands could not 
raise sugur in competition with the bounty-fed beet, it was their 
duty on the principles of free trade to turn their attention to 
other crops which they could raise at a profit. They overlooked 
the fact that there was no other crop in those islands to which 
the sugar planters could turn with the hope of profit—a fact 
more impressive, no doubt, to the inhabitants of the islands 
than to the free traders in London. 

The next development was the gradual extinction of the Eng- 
lish refineries. England had a very large business in refining 
cane sugar. A large part of the bounty-fed beet sugar, of 
course, came into England refined and the English and Scotch 
refineries began to go out of business, I think I am correct in 
stating that Glasgow and Greenock, which once had some 18 re- 
fineries, now have 6. This destruction of a home industry pro- 
duced more effect in England than the misfortunes of the sugar 
islands, and the cherished doctrine of buying in the cheapest 
market and selling in the dearest began to look less desirable 
in this particular case. But that which finally turned the scale 
was that men of sense and foresight in England perceived that 
the country was becoming hopelessly dependent for a prime 
necessity of life upon European powers which were her rivals 
in trade and might very conceivably become her enemies in 
war. It was bad enough to be dependent for her wheat upon 
the United States and the Argentine, with whom there was no 
prospect of war, but to be dependent upon the Continent of 
Europe for an article like sugar gave pause even to the most 
ardent disciples of the doctrine of free trade. 

The obvious relief of countervailing duties on bounty-fed 
sugar was, of course, suggested and was at once laid aside, be- 
cause it was too clearly an abandonment of the free-trade prin- 
ciples. England then resorted to seeking an agreement among 
the nations producing a large surplus of bounty-fed sugars by 
which bounties should be restricted or abolished and the surplus 
available for introduction to her own markets limited. England 
labored in this direction for many years, and the result was the 
Brussels convention of 1902. It is not necessary at this point 
to go into the details of that convention with which I shall deal. 
Suffice it to say here that through the influence of England a 
system was established for the limitation of the artificial beet- 
sugar exportation. This was not as obvious a disregard of the 
principles of free trade as countervailing duties, but it was just 
as real and quite as effective. At the time of the Boer War 
England also put a small duty on sugar, and thus finally recog- 
nized, through her support of the Brussels convention and the 
imposition of a duty, that Napoleon was fundamentally right in 
the belief that it was for the best interest of a nation to make 
itself independent, so far as possible, in regard to this great 
necessity of life, and that sugar was eminently suitable for the 
production of revenue. 

Therefore, in considering the question of the sugar duties, the 
first thing to be remembered is that the well-considered opinion 
of the entire world holds that it is important for a nation to be 
independent in the production of sugar, and yet it is only of late 
years that the United States, although its policy for a hundred 
years has been protective, has really adopted this principle in 
regard to sugar. During most of our history we have been de- 
pendent upon the West Indies for our supply, and it was not 
until the production of beet sugar began in this country that we 
realized that we were able to make ourselves entirely independ- 
ent of the rest of the world in regard to sugar, if we would only 
give a reasonable protection by import duties sufficient to enable 
the beet-sugar industry to develop. That industry since its in- 
ception has made great strides, although it has been hindered in 
its progress by the constant threat of adverse legislation. There 
is no reasonable doubt that if the industry could be assured of 
sufficient protection for ten years the Nation would be entirely 


independent of the rest of the world for its sugar supply. These 
views, which the rest of the world have adopted, have been 
totally disregarded by the makers of the House bill. Under 
their scheme of free sugar the Louisiana cane and the American 
beet sugar would go out of existence, and the supply of tropical 
cane from Porto Rico, the Philippines, and Hawaii, while it 
might in part maintain a precarious existence, would be so 
trifling, compared to the total amount of our consumption, that 
we should be left dependent upon foreign nations for this great 
necessity of life. 

I now come to the attitude of the world in regard to a tax 
on sugar as a means of raising revenue. Every civilized nation 
to-day imposes a tax on sugar. Europe derives over $200,- 
000,000 in revenue from its taxes on sugar, and the United 
States collects over $50,000,000 from the same source. ‘This 
fact alone shows that the opinion of the civilized world, without 
any reference to the question of encouraging or building up the 
industry, is in favor of raising revenue from sugar. The 
reason for this is obvious. ‘The tax is easily and surely col- 
lected. Although so enormously productive, it is not, except 
in the case of one or two European countries, a heavy tax. 
It falls lightly on the people who pay it. It also, as nearly as 
possible with an indirect tax, distributes itself fairly, accord- 
ing to the paying capacity of the population. Those best able 
to pay pay most, because they are the principal purchasers of 
the many articles of luxury into the composition of which sugar 
enters. The rich and well-to-do households, moreover, consume 
naturally more sugar than the poorer ones, 

Every nation lays a tax upon wines, liquors, and tobacco, 
and no one questions that they are proper subjects of taxation. 
In the case of wines and liquors, the subject of taxation is cer- 
tainly a luxury and one which no man suffers from abandoning 
if he does not care to pay the tax. It is less easy to draw the 
line on tobacco, which in its simpler forms comes very near the 
point of being a necessity to those who work hardest and who 
lead lives of great exposure. Sugar is, of course, a necessity 
and not a luxury, but by the distribution of its consumption, to 
which I have just alluded, it bears a tax with as little injustice 
as possible and has all the other qualities which commend an 
article for taxation—ease and certainty of collection, lightness 
in the individual case, and great productiveness in the mass. 

Contrary to the general view of all economists and of all 
civilized nations, the House of Representatives has thought 
it judicious to take sugar from the list as a revenue producer. 
They could not have been moved to this action by any idea that 
sugar bore an unusually heavy burden in this country, because 
with the exception of England and Denmark the duty or tax 
on sugar is less here than in any other beet-sugar country in 
the world. ‘The following table shows the rates of import duties 
imposed by various European countries: 


Aci ie | ig 
Denmark.. 1.22 1.22 
France.. 2.67 2.89 
Germany 1.99 2.03 
art de F 3.29 4.33 
Ne 4.93 4.93 
WW 6.82 8.5 
„„ 7. 0 7.40 
FF -396 305 


The duty paid in the United States on imported sugar is, for 
the great mass of our importations which come from Cuba under 
the preferential duty of the reciprocity treaty, 1.34 cents per 
pound. Very little sugar comes into this country with the full 
duty paid, the full duty being 1.68 cents per pound for 96° sugar. 
The average rate of duty for the past eight years collected on 
all sugar imported into the United States was 1.4 cents per 
pound. England collects an import duty just short of 0.4 cent 
per pound; Denmark, 1.22 cents per pound, but a trifle less than 
is collected in this country; and all the rest collect more in 
import duties than here, ranging from 7.46 cents per pound in 
Spain to 1.75 cents in Belgium. It is also to be noticed that 
import duties are only part of the taxation which is imposed in 
other countries upon sugar. The European sugar-producing 
countries levy an excise tax, a direct tax, on the domestic sugar 
manufacture, and the amount of this excise tax is only half a 
cent a pound less than the import duty, so that the consumer in 
the beet-producing countries of Europe is obliged to pay a heavy, 
tax on domestic sugar, while the foreign sugar is kept out by a 
surtax of one-half cent per pound. I think, therefore, that we 
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may take it as demonstrated that, in the opinion of all civilized 
nations, sugar is a proper subject for taxation and that in rais- 
ing revenue under any system, whether free trade or protection, 
sugar ought to bear its share. 

The theory of the proponents of free sugar as embodied in 
the House bill, if they had a theory extending beyond the col- 
lection of votes, would appear to have been -that if the sugar 
duty was removed the entire benefit of the removal would come 
to the consumer and that he would receive his sugar, as I have 
seen it broadly and generously put, 2 cents less per pound than 
he now pays for it, and that the consumption per capita in the 
United States being 82 pounds, he would save $1.64 per year. 
If all the sugar brought into this country came in at 96° and 
paid 1.68 cents per pound, and each consumer consumed 82 
pounds, he would save $1.3776 per year, so that we see at once 
that we have to abandon the attractive round number of 2 
cents and come down from $1.64 to $1.37 as the annual saving, 
eyen on the face of the figures. But the proposition has other 
defects. The average consumption per capita in this country 
is not 82 pounds per year. According to the report of the 
Bureau of Labor the yearly consumption per capita is 53.7 
pounds, the rest of the sugar consumed in this country being 
used in the manufacture of confectionery, condensed milk, 
chewing gum, bread, and other articles, the retail prices of 
which are not affected materially, if at all, by the price of sugar. 
Thus, taking the figures of the Bureau of Labor as correct, and 
my own personal investigation made before I knew them con- 
firms the official statistics, we find that if the whole duty on 96 
sugar of 1.68 cents per pound is removed each consumer will 
save 0.90216 cents per year. 

Now, let us take the other factor of the saving. The average 
duty paid on sugar is not 1.68 cents, but 1.40 cents, as I have 
just shown, therefore the annual saying to the consumer, if 
the whole amount of the duty when removed went into his 
pocket, would be only 0.7518 cents. I will print here, with the 
permission of the Senate, a table giving the exact annual say- 
ing per capita for each tenth of a cent reduction, assuming that 
the entire duty removed goes direct to the consumer: 

The PRESIDENT pro tempore. Without objection, leave is 
granted. 

The table referred to is as follows: 


Annual gross saving per capita. 


On a reduction in duty of: Cents. 
One-tenth of 1 cent per pound. 5. 37 
Two-tenths of 1 cent per pound 10. 74 
Three-tenths of 1 cent per pound 16. 11 
Four-tenths of 1 cent per pound 21.4 
Five-tenths of 1 cent per pound 26. 
Six-tenths of 1 cent per pound $2. 22 
Seven-tenths of 1 cent per pound . 
Eight-tenths of 1 cent per pound 


Nine-tenths of 1 cent per pound 

1 cent per pound 

nT | poe SS SS —— 

Mr. LODGE. For purposes of comparison I put beside this 

table another showing the loss of revenue by each tenth of a 
cent reduction in the duty: 


By a reduction of— . Cents. 
One-tenth of 1 cent WORE. A oem $3, 899, 932 4.33 
‘Two-tenths of 1 ceni 7, 799, 864 8.66 
‘Three-tenths of 1 cen 11, 699, 796 12.99 

15, 599, 728 17.33 

19, 499, 660 21. 66 

8 399, 592 25.99 
299, 524 30.33 

199, 456 34.66 

099, 388 38.99 

999, 323 43.33 

559 58,33 


I desire now to examine more closely the prospect which the 
consumer would possess of receiving this benefit of 75 cents a 
year. In the first place, we should remember that sugar has 
not been involved in the general advance of the prices of the 
necessities of life which has attracted so much attention and has 
become a question of so much gravity throughout the world. 

In the lower part of table No. 7 hanging next the door, there 
is shown graphically from the figures of the Bureau of Labor 
and Statisties the increase in price of articles of daily con- 
sumption, of the necessaries of life, such as articles of food. 
The figures above the line at the bottom of the sheet represent 
the increases, running up to the highest, which is in pork prod- 


ucts. The decreases are below the line. The first and largest 
decrease is in molasses, the next is in California raisins, and 
the third is in sugar. Those are the only articles that haye 
decreased during the three decades from 1880 to 1910. 

The average wholesale price of granulated sugar per pound 
in New York in 1870 was 13.53 cents; in 1880, 9.60 cents; in 
1890, 6.17 cents; in 1900, 5.32 cents; in 1910, 4.97 cents. It 
will be observed that there has been a steady decline in the 
average price of sugar, decade by decade, although during each 
period of ten years there have, of course, been fluctuations, 
generally moderate, in the price. 

I will insert here, with the permission of the Senate, a table, 
of New York prices of raw and refined sugar during the cal- 
endar years from 1890 to 1910; terms, net cash. The table is 
taken from Willett & Gray’s Statistical Sugar Trade Journal. 
I may say that Willett & Gray are recognized authorities upon 
this subject. 

The PRESIDENT pro tempore. In the absence of objec- 
tion, permission is granted. 

The table referred to is as follows: 


New York prices of raw and poa sugar during calendar years 1890 to 
1910; terms, net cash. 


{From Willett & Gray's Statistical Sugar Trade Journal.] 
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1 Less 24 per cent for cash. Less 2 per cent for cash. 


Mr. LODGE. It will be observed that during the period of 20 
years from 1890 to 1910, although, owing to special causes, like 
short crops, in 1900-1901 when the price of sugar rose to 5 and 
5.3 cents, the general course has been steadily downward. In 
1911 there was a shortage of sugar in the autumn of that year, 
and centrifugals in New York touched 5.794 cents in September, 
5.896 in October, 5.127 in November, and were down to 4.824 in 
December; and yet, despite this quite abnormal rise, the aver- 
age for the year was 4.454 cents, a lower average than for the 
preceding decade. I print these tables so that they may be ex- 
amined in detail: 


Average price by months for 96-test centrifugal sugars and London beet 
sugar at New York and the difference om 1955 to Mar. 31, 1912. 


[Quotations in cents per pound.] 


1911 1910 
Month. Cen- Dit | Cen- Dit 
trit- tri- | Beet. fer- 
ugals. ence. | ugals. ence. 
January 3.584 | 3.880 | 0.296 | 4.087 | 4.770 | 0.683 
February 3.577 | 3.970 | .393 | 4.208 | 4.830 | .622 
March. 3.823 4.170 347 | 4.373 5. 104 731 
Fn Beene ee OTARA oe ee 3.894 | 4.245 | .351 | 4.311 | 5.080 | .769 
Kr PETTEE VEERA RSE 3.852 | 4.205 | .353 | 4.267 | 5.170 | .903 
ü wusavel axel X . 3.911 | 4.320 | 400 | 4.234 5. 136 902 
July -| 4.285 | 4.633 | .348 | 4.336 5. 160 824 
August... -| 4.880 | 5.150 | .270 | 4.408 | 5.185 | 777 
September -| 5.794 | 5.654 149 | 4.272 | 4.566 | .294 
October.. -| 5.896 | 5.795 101 | 3.882 | 3.970 | .088 
November -| 5.127 | 5.576 | .449 | 3.881 | 3.867 | 014 
Decem 4.824 | 5.212 | .388 | 3.982 | 3.878 | .104 
Average for 
pa AONTA ETAR RE A 4.749 | .296 | 4.188 4.722 .534 
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Average price by months for 96-test centrifugal sugars, etc.—Continued | Average price by months for 96-test centrifugal sugars, etc.—Continued. 


Cen- Dif- Dif- 
trit- fer- fer- 
ugals. ence. ence. 
3. 706 3.862 0.208 | 3.513 3.708 | 0.068 | 5.106 3.380 | 3.705 | 0.345 
3.651 3.733 357 | 3.416 3.672 | .277 | 5.048 3.356 | 3.625 | 290 
3. 871 4.121 -159 | 3.513 3.744 | .262 | 4.943 3.530 | 3.712 | 182 
3. 940 4.388 -062 | 3.096 3.758 | .302 | 4.791 3.630 | 3.780 | .150 
3.005 4.333 .077 | 3.835 3.668 | .218 | 4.460 3.828 | 3.903 | 075 
3.915 4.338 +012 | 3.792 3.685 | .165 | 4.312 3.909 | 3.934 | .025 
3.946 4.313 «037 | 3.871 3.755 | .020 | 4.062 3.940 | 3.998 | .058 
4.085 4.069 -011 | 3.917 3.910 | .012 | 4.062 4.171 | 4.142] .029 
4, 201 3.941 +099 | 3.943 4.042 | .027 | 3.798 4.298 | 4.258 | .c40 
4, 268 3.905 -075 | 3.922 3.938 | .062 | 3.579 4.253 | 4.322 | 009 
4.368 3.987 +223 | 3.769 3.836 | .006 | 3.498 4.549 | 4.905 | 353 
4.179 3.805 325 | 3.793 | 4.030 | .237 December 3.868 | .086 3. 608 4.825 | 5.008 | .183 


* „114 -167 


Mr. LODGE. I will also ask leave to print at this point a table compiled from the Willett & Gray returns and the official 
returns showing the price of sugar in Europe and the United States in July, 1912, which are the very latest figures, 
The PRESIDENT pro tempore. Without objection, permission is granted. 


Sugar in Europe and the United States. 
[Compiled by Truman G. Palmer (July, 1912). All in metrie tons, 2,204.6 pounds.} 


Beet-sugar production, 
season of 1910-11. 


$ 
È 


xap p, Amp ere ppe pot 


S S 83888 ZNTIR 88888 


BES 
SERS8 


SES EB S825 


37.921 
37,815 

1,899} 513 

zai | 7,199, 944 


1 2,580,300 | w 19,324 |i 3, 405,205. |# 70. 20 1 1.90 22 52, 496, 


BEERS opns SESSA & 
8888 


è 


From reports gathered by the piate en alar roepe American consuls and Otto Licht in Willett & 8 Feb. 29, 1912, p. 92. 
—.— in H. Doc. No. 510 Steele d sass. ar yer 1,000,000 tona i fe ad = 1 Board of Trade Reports. 

vember prices was occasioned e over tons € figures. 
s fi Consul General 7 Not any. 


crop of the world, due to 8 
Guiith, of London London, July, 1911, retail prices in London, 5 wi 2 tons from Dutch East Indies; balance, raw beet, both for refining and 
55 FV foreign: Colonial possessi 
don y has at 5 cen rien 21751 tons balance from French ions. 
3 International Association for Gathering Sugar Statistics, a No quotations given for granulated. 


1 No data. 
3 Factories now under construction for 1912-13 campaign. 

W11 per cant ad valorem. 

u British Statistical Abstract, calendar bac 1910; importations consisted of 857,710 
metric tons refined beet; — sew D tons raw t 451, 110 tons foreign cane, and 127, ‘90a 
tons cane from British Colonial 

16 Five factories idle. 

n Willett & Gray. 


sion from full tariff rates; meee eee of o! other foreign paying full n rates; total 
importations, 2,580,360. Ad this the 292,699 tons of Louisiana and Texas 
cane, 514,963 tons of domestic beet, and Opies molasses and maple sugar, equals 


„ Willett & Gray, 5 
8 Feb. 20, 1912, p. i: calendar year 1911. 
rate of United States duty col on all dutiable expo-ts for fiscal 
1911, 1.346 cents per pound; but 2,049 tons imported at rate of 81. C0. 
Wee Fiscal year 19 10-11. 
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Mr. LODGE. There can be no complaint, therefore, of hin 
prices in the case of sugar, and when the special co: „ of 
which I was chairman, was examining into the question of 
wages and prices a few years ago it was found necessary to 
explain the fact that sugar had been falling while all other 
necessities of life had been rising. The explanation, of course, 
was that the supply of sugar outran the consumption, taking it 
over a considerable period of time. Even when there had been 
a shortage and a temporary rise in price the rise had not been 
enduring and the ayerage price, taken by years or by decades, 
had been steadily downward. It can not be doubted that one 
reason for this decline is to be found in the development of the 
domestic sugar industry of the continental United States, which 
has reached some 900,000 tons, a very important addition to the 
world’s supply. 

Now let us see whether the American consumer has suffered 
in comparison with other countries. Early in July, 1911, the 
wholesale price of refined sugar in New York was 4.9 cents per 
pound, or 5.69 cents retail if we add to the wholesale price the 
79 cents per 100 which was charged in New York for profit and 
cost of distribution during a period of 17 years, as shown by 
the Bureau of Labor. At the same time European retail prices 
of granulated as gathered by the State Department were as 
follows: 

Hamburg, 5.9; 3 oak Bear ince 6.5; Paris, Say 3 3 


EOR 8.7; wets ‘ Im, 8; Copen 825 Madrid, 
12.2; Bucharest, 10.1; Nag BT i Sofia, 7.2; Zarich” 1; Athens, 
11.4 Christiania, 6.3; 9; Lisbon, 10.3; . 5.1; 
London, 


It will thus be seen that sugar was cheaper in the United 
States than in the majority of the great European sugar 
markets. The difference between even London, the lowest, and 
the United States was comparatively very small—only 69 cents 
on 100 pounds, I ought to say that the figures for July, 1911, 
were taken before the great rise in prices, occasioned by the 
shortage in the world’s sugar crop which developed later in that 
year. The average retail price of sugar in the United States 
from 1890 to 1907 was only 5.7 cents per pound, and the average 
price has been lower rather than higher since then. That which 
has kept the American sugar prices at this low level has been 
the home production—the cane sugar of Louisiana and the beet 
sugar of the West. 

Now, what are we to gain if we are put on a free-sugar basis? 
In order to show the exact situation it is necessary for me to 
trace in some detail the history of the Brussels convention and 
its provisions, to which I have already alluded, for it is that 
convention which will govern the prices of sugar in the United 
States if our own duties are abolished. 

The Brussels convention of 1902 was brought about, as I haye 
said, by Great Britain after more than thirty years’ effort on 
the part of the British Government. The purpose of the agree- 
ment was to save the British colonial raw-sugar industry and 
the sugar-refining industry of the United Kingdom from going 
into absolute decay through the ever-increasing competition of 
bounty-fed continental beet sugar. 

Under government stimulation the production of beet sugar 
on the Continent of Europe grew from 200,000 tons in 
1860 to 6,682,000 tons in 1901-2. Of this amount 3,043,000 
tons were exported, and over one-half of Europe's total 
exports were dumped into the British markets, more than 
1,000,000 tons of it being refined sugar ready for consumption. 
Under this fierce and unfair competition the price of sugar 
declined from year to year, dropping from 5.83 cents per 
pound for muscovados in 1860 to 1.91 cents for raw cane and 
1.56 cents for raw beet sugar in 1902. The British colonial 
planter received as much money for one pound of old-fashioned 
low-degree muscovado sugar in 1860 as he received for three 
pounds of 96° centrifugal sugar in 1902. Besides receiving a 
ruinously low price for his product, the British colonial planter 
was being driven out of the British market. Great Britain im- 
posed the same import duty on the product of her colonial plant- 
ers that she imposed on foreign products, and under the European 
bounty system the odds were too great for the tropical planters 
to overcome. From 1887 to 1902, during which time the annual 
consumption of sugar in Great Britain increased 400,000 tons, 
the British imports of colonial sugar fell from 150,000 to 77,000 
tons, and unless some change were brought about the extinc- 
tion of the British colonial sugar planter seemed to be in- 


evitable. The total sugar imports of the United Kingdom in 
1901 were as follows: 
Long tons. 
Unrefined beet: TOGtH 3 e tenes 000) 470 
Unrefined foreign cane and other sorts 91, 655 
Unrefined from neu n ERa Er EE E E 77, 230 
Foreign refined beet. meee 831 
Refined from British possessions_____. Reais 214 
a . nn 


The condition of the British sugar-refining industry, once 
great and powerful and ranking above that of any other nation 
in the world, shared the same fate as the British colonial sugar 
industry, suffering not only from continental but from British 


legislation. When in 1849 the British import duty on sugar 
was reduced from 363 cents to 54 cents per pound there still 
remained a substantial difference in the duty on raw and re- 
fined sugar which served as protection to British refiners, and 
they were happy and prosperous. I could hardly believe, when 
I first saw it stated that the British import duty in 1839 
amounted to 864 cents per pound, that these figures were pos- 
sible, but from a very careful and thorough examination of 
British duties, going back to 1660, I have had compiled a table 
which shows the rates of duty extending over a considerable 
period, from 1803 down to 1850. I ask leave to print it at this 
point, as it is a yery interesting and instructive table. 

The PRESIDENT pro tempore. Without objection leave will 
be granted. 

GREAT BRITAIN. 
Import duties on 5 raw and refined sugars, 1801—1912. 


5 5 by Truman G. from Customs Tariffs of the United 
Kingdom from 1800 to 1887. alan Board of Trade, 1907, ch. 8706. 


Equivalent duty per 
tates currency. - 


bun- 


. 8. d. | Cents. 
SFF 0 
TIP T 3 
6 3.21 4.29 
2 2 9 4.81 | 11.25 6,44 
0 92 8 54.54 | 210.53 5.99 
10 3 9 6.54 15.17 8. 
17 4 6 8. 18.85 10. 
5 418 7 9. 21.44 11 
5 418 8 9. 21. 40 1 
14 5 3 7 7. 22. 52 
614 9. 29.22 
78 10. 32.26 
7u 32.87 
88 0 36.52 
8 8 4 36.59 


63 

24 . GL 

s6 -58 

6 89 1.57 

0 39 15.13 

4 74 19. 48 

9 75 21.51 

10 10.96 21.91 

16 0 12.17 24.85 

00 13.04 . 55 

00 13. 04 20. 30 

20 713 4 13.48 19.86 

10 13.26 20.08 

00 7 13 4 13. 04 20.30 

0 0 13.04 20. 30 

3 0 073 4.0 {19.05 

3 0 713 4 13. 69 19. 65 

3 0 13. 69 19.65 

oo $733 4 JÀ 13.04 { 2:30 

0 0 713 4 13.04 20. 30 

30 73 4 13. 69 19. 65 

3 0 13. 60 22.83 

1 0 8 8 0 13. 26 23. 26 

0 0 13. 04 23. 48 

00 880 13.04 | 36.52 23. 48 

30/880 13.69 | 36. 52 22.85 

6 1g) 816 4| 14.38 38.35 23.97 

3 0 8 8 0 13.69 | 36.52 22.83 

ug. 2 0 3 3 0 9.13 13.69 4.50 

1848, from July 12. SR i 168 4.69 5.79 1.10 
1849, from July 5......... 19 10 148 4.31 5.36 1.05 
1850, from July 5.. 18 1 1 2 8 3.93 4.93 1.00 
1851, from July 5 16 4 108 3.55 4.49 -H 
1862, from July 5 15 2 19 4 3.29 4.20 -91 
3 14 0 17 4 3.04 3.77 -73 
Nan 3.62 4.33 71 
Brom Jute & . 3.04 3.77 7. 
Brom Aug: 2 3.04 3.48 M4 
15 per cent ad valorem value, refined, £17 per hundredweight (112 


pounds) (73.91 7 ie per pound), 5 per cent ad valorem 3.70 cents 
per pound ; raw, £ per hundredweight ars pounds) (31.88 cents 
per pound}, 5 per 95 ad valorem - 1.60 cents per pound. 

215 per cent ad valorem value, refined, £17 per hundredweight (112 
pounds 73. 91 sey) r pound), 15 per cent ad valorem 11.09 cents 


per poun raw, d. per hundredwei, ps (112 pounds) (31.88 
cents per ound 45 per cent Si valorem==4.78 cents ps pound. 
s There with the figures 


een these figures as compare 
panse in footnote the t figures in the table are “ Rate of valuation 
on > £17, and the duty, 15 per cent ad valorem. Upon this 
aie the duty would be £2 lis. per hundredweight of 112 pounds 
2 DO cones per wound). whereas the figures in the book are given as 
d. per hundredweight of 112 — 2 53 cents per pound). 
The s ate of valuation on raw sugar“ is given as £7 6s. Sd. per 
hundredweight. Upon the basis of 1 r cent ad valorem the rate 


would be £2 2s. per hundredweight (4.7 5 per yoo a}. as shown 
in footnote 2, whereas the table in the k gives £1 10% re the 15 
per cent ad valorem rate of duty on eek valuation of £7 6s. How 


the original compiler of the Bri table arrived at these 9 it is 
ape le to state. 
e 


British pound sterling is figured as equivalent to $4.87 in the 
above conversions. 
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Import duties on foreign raw and refined sugars, 1801-1912—Continued. 


1855, from Apr. 211. 

1857, from 7 T 

1864, from May 5 on refined, from 
Apr. 16 on www 

1867, from May 1.... 

1870 to 1872, from Ma: 

1873, from May 28 

1874, from May 111 


Free to 1901. 
Note—Prior to 1801 sugar from British 
to the United Kingdom at a lower rate of duty than that im 
foreign sugar. Subsequent to 1801 the rate of duty has been 
regardless of origin. 


Mr. LODGE. In 1850 this difference amounted to 1 cent 
per pound. In 1864, at the invitation of the French, Belgian, 
and Dutch Governments, Great Britain joined an international] 
sugar conference which met in Paris. As a result of the agree- 
ment reached at that conference Great Britain lowered her 
sugar duties, bringing the difference between raw and refined 
down to 26 cents per 100 pounds. The troubles of her refiners 
began at once, for from that time on her markets were flooded, 
first with French and later with other continental refined sugar, 
and by 1877 there was but one loaf-sugar manufacturer left in 
the United Kingdom. Notwithstanding the fact that reducing 
the differential between raw and refined had played such hayoc 
with her own refiners and had transferred a large portion of 
the business to the Continent, so wedded were British states- 
men to free trade that they continued to lessen the differential 
from year to year, and in 1874 placed both raw and refined 
sugar on the free list. As a result of continental and British 
sugar legislation British imports of refined sugar increased 
from 1864 to 1902 by leaps and bounds. In 1860, 98 per cent of 
the British sugar imports was raw sugar and but 2 per cent 
was refined. In 1911 but 39 per cent was raw sugar and 61 per 
cent was refined, the annual imports of refined sugar increasing 
from 18,000 tons in 1860 to 1,062,831 tons in 1901. 

Meanwhile bounty-fed European sugars were displacing tropical 
sugars in the markets of the United States as well as Great 
Britain. Several hundred thousand tons were coming in yearly, 
and in 1897 the United States importations of these sugars 
reached 932,000 tons. With the enactment of the Dingley tariff 
bill, in July, 1897, the United States countervailed against bounty- 

. fed sugars, forcing them to pay into the United States custom- 
houses an excess duty equal in amount to the bounty advantages 
they received at home. In 1898 our imports of these sugars 
amounted to but 70,000 tons. Later they crept up to 350,000 
tons, but they gradually faded away, and since our 20 per cent 
tariff concession to Cuba very little European beet sugar has 
been imported into the United States. The Indian markets also 
were flooded with European sugars, and in 1899 India followed 
the lead of the United States and countervailed against them, 
with results similar to those obtained here. The British Gov- 
ernment considered the adoption of a similar measure, the ad- 
yocates of it arguing that its adoption would not be a tax on 
sugar, but a tax on the bounties paid by foreign Governments 
and hence would not be an abandonment of the British free- 
trade policy. Their argument was met with violent indignation 
and heated controversy, and the plan was abandoned, leaving 
no means of relief save through an international agreement. 

As Great Britain could see no other way to save her tropical 
raw sugar and her home sugar-refining industries without run- 
ning counter to her policy of free trade, her only recourse was 
to force the continental Governments which paid sugar bounties 
to abolish those bounties. It would seem that the British Gov- 
ernment could have done this at any time had she persisted, 
because of the fact that the bulk of the continental sugar ex- 
ports were consumed in the United Kingdom, and if the conti- 
nental Governments refused to enter into such an agreement 
Great Britain could have closed her ports to continental sugar. 
This she threatened to do, but never executed the threat. The 
continental Governments frustrated every effort to secure an 
international sugar agreement until they had so worked out 


possessions was admitted 


on 
e same, 


their economies that they could compete with the world. Then 
they signed the Brussels agreement, under which they abolished 
their bounties and kartels, and they since have been supplying 
the British market with sugar just as they were doing before, 
although the amount of the refined beet sugar imported was less 
and the unrefined was more. In 1910 the British sugar imports 
were as follows, the total imports from British colonies being 
but 130,000 tons: 


Long tons. 

D . E Ae ee ees 841, 671 
e beets, 5 con ao a er — 311,130 
Total beet F se 1, 152, 801 

Cane and other n ¼—?5!. — 560, 018 
P — ¾6 ͤ RA SE BVO neat LE ee OD 1, 722, T19 


The movement which resulted in the Brussels agreement of 
1902 was started in 1872 by the British refiners. In 1875 the 
British Government succeeded in calling an International Sugar 
Conference at Brussels, but no agreement was arrived at. 
Again, in 1876 and 1877, an international conference assembled 
in Paris, but came to naught. In 1879 the House of Commons 
appointed a select committee to examine into every phase of 
the sugar question. This committee worked for two years, but 
nothing practical was accomplished and the agitation went on, 
finally resulting, as I have said, in the Brussels Convention of 
1902. Under the terms of the convention the signatory powers— 
Germany, France, Austria-Hungary, Belgium, Holland, Spain, 
United Kingdom, Italy, Sweden, and Norway—agreed to abolish 
all bounties, kartels, and so forth, the result being that since that 
time it has been impossible for European sugars to be marketed 
at less than the cost of production and have the loss made up 
by the home government or kartel. Prior to the signing of the 
agreement British statesmen confidently expected that it would 
sound the death knell of European sugar exports and that the 
colonies would come into their own and supply the British peo- 
ple with their sugar. It gave the European sugar industry a 
temporary check, but that industry soon recovered the lost 
ground, and the present annual production is 50 per cent, or 
3,000,000 tons, in excess of what it was when the Brussels Con- 
vention was signed. 

British economists estimate that during the latter years of 
the bounty period the British people purchased their sugar for 
£5,000,000 less than the cost of production and that now, by rea- 
son of haying to pay what the article costs to produce, it is cost- 
ing them an additional $25,000,000 a year for their sugar. As the 
industry in the colonies has not been stimulated to any impor- 
tant extent, some British statesmen favor withdrawing from the 
Brussels agreement, believing that if they did so the continental 
sugar-producing countries would reestablish the bounty system 
and thus save Great Britain $25,000,000 a year. Other and 
more farseeing men realized that the main object of the conti- 
nental statesmen, in paying export bounties was not a matter 
of benevolence nor was it because they so loved the British 
people that they wished to provide them with their sugar supply 
at a price $25,000,000 below the actual cost of production. 
These English economists perceived that where Europe lost from 
twenty-five to fifty million dollars a year on their sugar exports 
they gained several hundred million dollars a year from the 
increased yield of other crops through rotating them with sugar 
beets. By repeated experiments the fact has been demon- 
strated that British soil produces a greater tonnage and richer 
beets than are produced in Germany, and farsighted British 
statesmen are in favor of encouraging the establishment of the 
beet-sugar industry in the United Kingdom in order to build 
up their agriculture and keep at home the $120,000,000 which 
Great Britain annually sends abroad for the purchase of sugar. 
The present British sugar duty is but 39 cents per 100 pounds, 
but so confident are these men that the British people will 
change their attitude that within the last few months they 
have secured contracts for 3,500 acres of beets and have started 
the erection of a beet-sugar factory ten miles from Yarmouth 
and will begin producing sugar next autumn. 

In 1801 Achard, the German chemist, who, as I have already 
said, discovered a method of extracting beet sugar and who 
erected the first beet-sugar factory in the world, asserted 
that British emissaries offered him $30,000, and later $120,000, 
if he would declare the process a failure. Shortly thereafter 
Sir Humphrey Davy, the eminent British chemist, published an 
article in which he stated that beet sugar was bitter and unfit 
for human consumption. Having fought the beet-sugar in- 
dustry continuously for over a century, it would seem strange, 
indeed, if at last the British people should derive their sugar 
supply from British-grown beets. 

With these facts before us nothing can be clearer than that 
if we abolish our sugar duties we shall be left at the mercy 
of the signatories to the Brussels convention. At the present 
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time the United States is conventional territory. The signa- 
tories have nothing to do in order to get control of the Amer- 
ican market except to declare that the United States is not 
conventional territory, and thereby permit Russia, which pos- 
sesses a great surplus of sugar, and other beet-sugar producing 
countries to pour their oversupply into the United States at 
any price they please. One year of that process would an- 
nihilate the domestic sugar industry of this country and prob- 
ably reduce the production of our islands to a negligible quan- 
tity. Having thus destroyed American competition the signa- 
tories to the convention could then declare the United States 
again conventional territory, divide the sugar necessary for the 
consumption of the United States among themselves, and sell 
it to us at any price they chose to fix. It is not to be sup- 
posed for a moment that anything so obvious as this would be 
overlooked. The consumer of the United States might have 
a short period of slightly lower prices and that would be fol- 
lowed by higher prices fixed entirely at the will of a foreign 
combination. The price at which bounty-fed sugars can be 


poured ‘an unoccupied market is shown by what was done 
by the sugar of Europe in the English market before 
the Brussels agreement, and we are not left, therefore, to 


our unassisted imagination to foretell the outcome. 

Who, then, in the United States, is seeking as a matter of 
personal interest to bring about the results which I have tried 
to portray? I mean what are the forces outside of Congress 
which are pressing for free sugar or for a heavy reduction in 
the rates? Certainly neither consumers, who are g@uscious of no 
rise in sugar prices, nor sugar growers, who natdgally are not 
laboring for their own ruin. So far as I have been able to learn 
the movement for free sugar, outside of Congress, has come from 
two of the three great sugar refineries of the country, and from 
that source alone. We are accustomed in speaking of the 
“Sugar Trust” to mean thereby the American Sugar Refining 
Co., and for many years that company, having absorbed most of 
the lesser refineries, was fitly described by that phrase. Since 
those days of absorption there have grown up, however, two 
other refineries, those owned by the Arbuckles and the Federal 
Co., belonging to the Spreckels interests. These independent 
refineries differ in no respect from the American Sugar Refining 
Co. except that they are perhaps not so large. Although all 
three: are rivals, their general and essential interests are the 
same. The American Sugar Refining Co. has not appeared in 
this campaign for free sugar, but the Arbuckles have warmly 
advocated free sugar, and the Federal Co. has spent money, 
employed agents and lobbyists, distributed broadcast throughout 
the country circulars filled with statements more or less false, 
and has urged the removal of the duties on sugar. It is there- 
fore not amiss to consider briefly what the purposes of these 
philanthropists may be in seeking unselfishly and at much ex- 
pense to benefit, as they assert, the people of the United States 
by giving them sugar free of duty. 

The interest of the American sugar refiners in maintaining a 
tariff on sugar is confined to the difference between the duty 
maintained on imports of raw sugar—their raw material—and 
the duty maintained en refined sugar—their finished product; in 
other words, that portion of the duty known as the “ refiners’ 
differential.” The refiners say that owing to the increased 
volume of business which would be brought about by lowering 
the price of sugar they gladly would give up their differential 
if they could but import their raw sugar free of duty. But 
this is not the whole story, and this consideration is not in 
itself of sufficient importance to account for the strenuous war 
which the refiners of the Federal Co. are making on the present 
sugar tariff. Their assertion that they are actuated by philan- 
thropic motives and a desire to give the people cheaper sugar 
can be disposed of by a brief account of their methods of busi- 
ness during the past year. 

In the summer of 1911 it became apparent that there would 
be a shortage in the world’s sugar crop, and although, according 
to the records of the United States Treasury Department, 
American refiners were paying no more or but little more for 
raw sugar, the American Sugar Refining Co. advanced the price 
of refined sugar from $4.90 in July to $6.50 in October, the 
Federal Sugar Refining Co. increased it to $7.25, and Arbuckle 
Bros. to $7.50. Only in October, when the domestic beet sugar 
came into the market at $6.50, did these refiners lower their 
prices in order not to retire from the market. (See Hardwick 
Hearings, pp. 3362-3363, 3364.) By December the price had re- 
ceded to $5.53, and Mr. Wallace P. Willett, the sugar expert of 
Willett & Gray, stated that but for the marketing of this 
domestic beet-sugar product the price of sugar in America 
would have gone higher than any other price we have seen. 
Mr. Willett said to the Hardwick committee: 


The moment our American beet-sugar production became available 
on the market the rise stopped, and, owing entirely and totally to this 


American production, refined su 


were a cent and a half lower than 
they were at the est poin But for that American production 
we to-day would be buying sugar at the world’s prices. (Pt. 37, p. 3084, 
of hearings.) 

Until the domestic crop of beet sugar invaded the market, 
the refiners had a monopoly and fixed the price of their product 
at will. To what figure they would bave increased the price of 
their product and the extra millions they would have made at 
the expense of the people had not the new crop of beet sugar 
broken their monopoly, it is impossible to say. It also is im- 
possible to say how many extra millions the Federal, the 
Arbuckles, and other self-styled philanthropic sugar refiners 
realized before the marketing of domestic sugar interfered with 
their plans, but the annual statement of the American Sugar 
Refining Co. shows that their profits rose from $6,380,302 in 
1910, to $14,083,054 in 1911, an increase of nearly $8,000,000, 
which would not seem to indicate that philanthropy is their sole 
purpose. 

To stop first the growth of and then destroy the present domes- 
tic beet-sugar industry is the real purpose of the refiners whether 
active or passive. The beet-sugar industry produces refined 
sugar for direct consumption, and therefore the volume of busi- 
ness of the sugar refiners necessarily is curtailed in proportion 
to the amount of domestic beet sugar produced. This domestic 
product has increased from 32,000 tons in 1898, to 600,000 tons 
in 1911-12, which means that the present output of the refiners 
is 600,000 tons per annum less than it would be if the domestic 
beet-sugar industry did not exist. But this growth of 1,800 
per cent in 13 years, is only the beginning. If left to develop 
under present conditions, unhindered by constant tariff agita- 
tion, our domestice sugar industry soon will supply us with all 
the $100,000,000 worth of sugar we now import from foreign 
countries. This is what the refiners see and fear. They fear it, 
because aside from a small quantity of maple and Louisiana 
raw, of all the sugar we consume, about one-fifth of all the sugar 
produced in the world, this domestic beet sugar is the only sugar 
which does not pass through the hands of the refiners and 
yield them a profit. For every ton of beet sugar produced for 
direct consumption, one ton less of imported raw sugar will pass 
through and pay tribute to the American refineries. A domestic 
product of thirty to forty thousand tons of refined beet sugar - 
did not arouse the opposition of the refiners, but with an 
increase of 1,800 per cent in thirteen years the refiners realize 
that if the tariff on sugar be not disturbed, the domestic product 
will supplant all the foreign sugar we now consume and for 
which we pay other countries $100,000,000 a year. 

The refiners state that what they desire is free raw sugar, 
and they acknowledge that in their judgment free raw sugar 
would ruin the home producing industry. If they can not get 
free raw sugar, they want such a material reduction in the raw 
sugar duty as would crush the domestic industry, and do it just 
as surely as would free raw sugar. But failing to secure 
either free raw sugar or a material reduction in the duty 
thereon they desire some reduction, be it ever so small, for while 
a slight cut might not close our present beet-sugar factories it 
would discourage new capital from embarking in the industry. 
A slight reduction would accomplish this important purpose of 
the refiners almost as surely as would a great reduction. 

Last year, according to their published statement, the profits 
of the American Sugar Refinining Co. amounted to 45.7 cents 
per hundred pounds of sugar refined. It might be fair to as- 
sume that the net profit of operation in refining sugar averages 
25 cents per hundred, and the profit on manipulation a like 
amount, but assuming that the total profits amount to only 25 
cents per hundred, the present domestic beet-sugar product of 
600,000 tons reduces the refiners’ profits by $3,000,000 a year, 
inasmuch as were it not for the domestic industry there would 
be 600,000 more tons of foreign sugar to be refined. Further- 
more, as the present capacity of American refiners is one-third 
greater than their meltings, they would add this $3,000,000 a 
year net profits without having to increase their plant invest- 
ment and without increasing their margin between raw and 
refined sugar. In addition to this, there is the constant menace 
of further expansion of the domestic industry under present 
tariff conditions. 

Our imports of foreign sugar last year amounted to 1,800,000 
short tons, and if this also were produced at home the refiners’ 
profits would be curtailed to the extent of $9,000,600 more. 
The overhead charges of the refiners are the same as though 
they were running to full capacity, and it follows that if the 
domestic beet-sugar industry be expanded and the refińing in- 
dustry curtailed the expense of refining will be increased, and if 
the domestic industry be destroyed and the volume of the re- 
finers’ business thereby be increased by 600,000 tons, the expense 
per hundred pounds on their entire output would be materially 
reduced. But avoiding an additional loss of $9,000,000 a year 
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through the further expansion of the domestic beet-sugar in- 
dustry and adding $3,000,000 a year to their profits through 
crushing the present industry, constitute only a portion of the 
profits which would accrue to the sugar refiners through plac- 
ing raw sugar on the free list. With domestic competition de- 
stroyed, the refiners, unhindered, could and would increase the 
margin between raw and refined sugar, and an increase of 45 
cents per hundred, such as they made under free raw sugar, 
would give them on our present consumption of 3,350,000 long 
tons an extra $33,500,000 profit annually. 

A difference of half a cent a pound might not be noticed by 
the average consumer, but an increase of that amount in the 
margin between raw and refined sugar means many millions 
to the refiners, as I will show. 

In 1887, 18 of the 21 American refineries were merged into 
what was known as the Sugar Trust and capitalized at $50,- 
000,000. The New York courts enjoined the Sugar Trust from 
doing business in the State, and in January, 1891, its successor, 
the present American Sugar Refining Co. of New Jersey, was 
formed with $25,000,000 preferred and $25,000,000 common 
stock.- During the evolution from trust to refining company raw 
sugar was placed on the free list and a bounty was provided 
for sugar of domestic production. Under this free raw-sugar bill 
of 1890 the refiners were able to increase the difference in price 
between raw and refined from 70 cents a hundred in 1890 to 
$1.15 per hundred in 1893, an advance of 45 cents per hundred, 
while the American Sugar Refining Co. increased its capital 
stock to $75,000,000, half common and half preferred. The in- 
crease in the margin between raw and refined sugar was re- 
flected in the dividends paid on the common stock of the Ameri- 
can Sugar Refining Co., which rose from 4 per cent in 1891 on 
$25,000,000 to 213 per cent in 1893 on $37,500,000, their total 
annual dividend payments increasing from $2,750,000 in 1891 
to 510,687,300 in 1893, a net increase of $7,937,500. During 
the four years, 1890 to 1894, the total amount paid out in 
dividends by this one company amounted to $27,125,000. This 
is what free raw sugar did for the refiners’ stockholders in 
four years. Then followed an ad valorem sugar tariff, and 
during the seven years of free sugar and 40 per cent ad valorem 

_ (Oct., 1890-July, 1897) the American Sugar Refining Co. paid 
out $48,500,000 in dividends. In addition to this, their annual 
statement of December 31, 1897, shows that they had $25,000,000 
in cash and bills receivable on hand, $22,500,000 worth of sugar, 
and $30,000,000 invested in other companies, a total accumula- 
tion of undistributed profits amounting to $78,000,000, with 
debts of $30,000,000, or a net surplus of nearly $50,000,000, in 
addition to the distribution of a like amount in dividends during 
this seven-year period. On the basis of the duties levied in 
1897, the loss to the Federal Treasury in sugar duties from 
October, 1890, to August, 1894, amounted to over $240,000,000, 
and I have shown where 40 per cent of it went. In 1897 a 
duty of $1.685 was placed on 96° raw sugar to protect and build 
up a domestic sugar industry and for the protection of the 
refineries the duty on refined was fixed at $1.85. As a result 
of this legislation, while the refiners have not reaped such in- 
ordinate profits as they did under free sugar, they have pros- 
pered and, as I have stated, the domestic beet-sugar crop has 
growr from 33,000 tons to 600,000 tons, an increase of 1,800 
per cent in thirteen years. 

The so-called independent refiners who are denouncing the 
present tariff on sugar claim that they are fighting the trust, 
although aside from whatever interest it may have in the 
domestic industry, the interests of the trust—which refines three 
times as much sugar as the entire domestic industry produces— 
are identical with all other refiners. 

Eleven years ago, when the domestic beet-sugar product 
amounted to something over 100,000 tons, the president of the 
American Sugar Refining Co. attempted to secure control of the 
domestic beet-sugar industry, for what purpose we can only 
surmise. He bought an interest in several companies, but death 
overtook him, and since that time much of this stock has been 
sold, and it appears that the policy of this corporation is to 
dispose of its remaining holdings as fast as opportunity presents. 

Mr. Atkins, the present vice president and acting president of 
the American Sugar Refining Co., has been largely interested in 
Cuban sugar estates since his youth, and he does not approve 
of our developing a home sugar industry which in time might 
compel him to seek another market for his raw sugar, Mr. 
Atkins was a director of the American Sugar Refining Co. at 
the time its president proposed to secure an interest in some of 
the American beet-sugar comanies, and he declares he opposed 
the policy from the outset. When before the Hardwick com- 
mittee last year he gave the following as his reason for ob- 
jecting (pt. 1, pp. 85-86 of the Hearings) : 


The beet-s business was a competitive business. It produced in 
the Western tories, where our market lay. I say, our market "— 


I mean the market of the refiners, the various refiners. As that in- 
mary grew—and I foresaw that it would grow rapidly—I believed 
that it would reduce the volume of business, not only of the American 
Sogar Refining Co., but of all the refiners on the Atlantic coast; and 
although we had millions of dollars invested in the business there, we 
were building up a competitive business, one that would compete with 
ourselyes, and one which was bound to get away from us; we could not 
control it in the end. I say. we —1 d no connection with it; 
that was simply a business man’s opinion. 

As to the effect which the marketing of the 1911 crop of 
600,000 tons of domestic beet sugar had on the price of sugar and 
on the refining industry, Mr. Atkins told the Hardwick committee 
(Hearings, pt. 1, p. 49): 

All that beet sugar comes on the market at a certain season of the 
year. It is all produced in about three months’ time. They all want 
to market it just as rapidly as ible, and in order to do that the 
come to the eastern points. California sugar comes into Chicago ani 
the Michigan sugar into Buffalo and Pittsburgh, and eastern refineries— 
not only the American Sugar Refining Co., but the others—have to 
reduce or close down until the beet sugars are out of the way. Any 
refining that is done between the Ist of October and the Ist of January 
is done without any profit, and very often at a loss. 

At present the American sugar refiners enjoy exceptionally 
fayorable conditions, and their only fear lies in the r ex- 
pansion of the domestic beet-sugar industry. So as Lou- 
isiana and our insular possessions produce only raw sugar, 
which must pass through the hands of the refiners and furnish 
them a profit, they favor the expansion of these industries, 
especially because these sugars naturally seek the New York 
market, and the more that market is flooded the cheaper can the 
refiners securg;their raw material. The pressure to sell these 
and Cuban rs has become so great and so constant that the 
New York raw-sugar market ranges from 50 to 80 cents a hun- 
dred below the London and Hamburg markets, thus enabling 
American refiners to purchase their raw material at a lower 
figure than can British refiners. Naturally, the refiners wel- 
come a glut of raw sugar, and just as naturally will they do 
everything in their power to discourage the expansion of a com- 
petitor which manufactures sugar for direct consumption, as 
does every beet-sugar factory in the United States. 

In 1910, of the total meltings of 2,800,000 tons of raw sugar 
in American refineries but 72,000 tons were purchased at world 
sugar prices and in 1911 but 199.000 tons, the increase in 1911 
being due to a shortage in the Cuban crop. These are all the 
foreign sugars on which the full rate of duty was assessed. 
Over two and one-half million tons of raw sugar with which 
our refiners are supplied either is free or comes in under a 20 
per cent tariff concession, and for that reason seeks no other 
market. As a consequence, the New York market is glutted 
with sugar and the price ranges far below that of Hamburg 
and London. 

On June 27 of the present year the London price of 96° Java 
sugar (c. i. f.) was $2.61 per 100 pounds, while the New York 
price of the same grade of nonconcessionary sugar was but 
$2.10 to $2.13 per 100 pounds, a difference of half a cent a 
pound. The New York price of the same grade of Cuban sugar 
was higher by 34 cents, the amount of the 20 per cent tariff 
concession, and hence while the Cuban planter was receiving 
34 cents a hundred more for his sugar thgn would a Javan or 
Santo Domingan planter in the same market at the same time, 
he still was receiving 16 cents a hundred less than the prevail- 
ing London price. By reason of having these free and conces- 
sionary sugars our refiners are able to maintain a differeuce in 
price between raw and refined of from 85 to 90 cents per 100 
pounds, which is nearly double the difference maintained be- 
tween these sugars by the refiners of foreign countries. 

It might be said that if we were to have free raw and re- 
fined sugar it would be impossible for the American refiners to 
maintain a greater difference between raw and refined than is 
maintained by foreign refiners, even though the domestic indus- 
try were destroyed and the refiners had a complete monopoly 
of our market, as otherwise the foreign refined product would 
be shipped into our market, thereby displacing American re- 
fined sugar. With this theory I can not agree. In October, 
1901, when the New York wholesale price of granulate. sugar 
was 5 and the price of raw was 3} cents per pound, the Missouri 
River price of refined was dropped 1} cents per pound in one 
day, and for a time the extraordinary trade condition existed 
of refined sugar selling in interior markets at a less price than 
raw sugar was selling for in New York, where the price of 
granulated was maintained. The domestic beet-sugar crop 
had entered the market and the object of the localized cut 
was to compel the domestic producers to sell their sugars below 
the cost of production, and the probabilities are that any con- 
siderable imports of foreign sugar would be met with a tem- 
porary reduction at the port of entry, and if the cargo were 
shipped inland a localized temporary reduction would trail it 
wherever it might go. The American refiners, with a complete 
national marketing organization, would be able to discourage 
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foreign shippers not possessed of marketing facilities and their 
shipments would cease. 

It is a business proposition, pure and simple, and in antagoniz- 
ing the interests of the domestic sugar industry and endeavoring 
to prevent its expansion the refiners are doing what most men 
would do under like circumstances, though they might not claim 
to be actuated by philanthropic instead of selfish motives, and 
they might not stoop to pose under the name of an imaginary 
committee of wholesale grocers. 

Some advocates of free sugar assume that such action would 
injure the refiners, but the only action Congress could take 
which would be inimical to their interests would be to raise the 
duty on raw sugar and thus stimulate the more rapid develop- 
meut of the domestic industry. As to tariff agitation looking to 
a lowering of the duty on raw sugar, the refiners not only 
welcome it, but instigate and conduct it, aware that even if the 
duty be not touched, such agitation will prevent millions of 
doliars from embarking in and expanding a competitive business. 
A slight reduction in the tariff would discourage other millions 
and a material reduction or free trade in sugar would ruin the 
domestic industry and fortify them in their monopoly. 

Grouping the several advantages which would accrue to the 
refiners by materially reducing the duty on raw sugar or plac- 
ing it on the free list, we have the following seemingly good 
reasons for their activity: 

(a) The construction of new beet-sugar factories would tease, thus 
removing their fear of losing $9,000, a year, which they now make 
on refining 1,800,000 short tons of foreign sugar. 

(b) The present beet-sugar factories would close, thus increasing the 
volume of business of the refiners by 600,000 tons a year and increas- 
ing their annual profits by $3,000,000. 

(c) As the refiners’ overhead charges would not be increased by rea- 
son of the increased volume of business, the cost per 100 pounds on 
their entire output would be decreased. 

(d) They would save the interest on the $50,000,000 they now have 
to pay into the customhouses in duties. 

e) The removal of their only competitor which now forces them to 
operate thelr plants at a loss or close them down for 3 months out of 12, 
would give em a complete monopoly and enable them to fix and 
maintain prices at will throughout the year. 

(f) It would enable them materially to increase the margin between 
raw and refined sugar without.increasing the price of refined. 

Considering the decreased cost of production, the increased 
volume of business, the lowering of interest charges, and the 
increased margin the refiners would be able to maintain between 
raw and refined sugar by reason of regaining a complete monop- 
oly of the sugar industry of the United States, it is fair to 
assume that a favorable outcome to the war they are waging 
against the domestic beet-sugar industry will add $25,000,000 
to $50,000,000 a year to their net profits, and our Federal 
Treasury would lose $50,000,000 a year in revenue. A return 
to free raw sugar, a complete monopoly of the sugar business, 
and 214 per cent dividends are the natural desires of the re- 
finers. If we are to judge by the mass of free-sugar literature 
with which Congress and the country generally is being deluged, 
no one knows better than do the refiners that, however many 
millions they expend in their efforts, they will reap ample 

.reward if they win. The beet and cane producing sugar indus- 

tries are scattered through a large number of States and 
through our insular possessions. It is impossible for them to 
organize under one general head to maintain their position. 
The refining industry is operated in large units, and six men 
can form a cohesive body which will map out every detail of 
their business, from shaping tariff policies to regulating the 
price which 96,000,000 people shall pay for their product. It 
should be plain to the most simple that when the heads of an 
industry which turns out an annual product valued at over 
$300,000,000 a year attacks a competitor, which forces it to 
run at a loss or close down for three months of the year, 
it is not done from philanthropic motives; and that per- 
manently cheaper prices to the consumer are not to be secured 
by establishing a complete monopoly in the production of an 
article like sugar. As stated before, with such legislative con- 
ditions as enable American sugar refiners to purchase their raw 
material far below the world’s price, their conditions are ideal, 
barring only the output of the domestic beet-sugar industry 
and its anticipated expansion, which can be stopped by securing 
even a modest reduction in the duty on raw sugar. 

There seems, then, to be but one way by which the American 
refiners can be kept within bounds, and that is to maintain the 
duty on raw sugar and thus develop an independent home pro- 
ducing industry which will deprive the refiners of a monopoly 
of the business and a consequent control of prices. That, of 
course, which would be best for the refineries would be a heavy 
reduction of the duty on all sugars, sufficient to destroy the 
Louisiana cane and the beet-sugar industry and at the same 
time secure to the refineries an unassailable position in the 
American market. But, although less advantageous than this 
situation, it would still be highly profitable to them to get rid 
of the domestic industries, even at the price of absolutely free 


sugar. Their margin of profit might be cut down by foreign 
competition, but the difference in ocean freights, the nearness 
of the Cuban sugar fields and the enormous increase of the 
gross sales would enable them to withstand European coni- 
petition unless it was backed by bounties, which are now ren- 
dered impossible under the Brussels agreement. The control 
of the market of the United States from the Atlantic to the 
Pacific would be more than worth any sacrifice that they might 
be obliged to make if the refined sugars of Europe came in free. 
It is to be doubted, however, whether they would in reality be 
obliged to make any such sacrifice, for the industry is in so few 
hands that it would not be difficult for them to come to an 
agreement with the foreign syndicates. 

Free sugar, therefore, and still more largely reduced duties 
on sugar, would be for the benefit of the American sugar refin- 
ing companies and could by no possibility benefit anybody else. 
To give up the great domestic industry and throw away a large 
revenue without any sensible reduction in the price of the com- 
modity seems a large price to pay for the purpose of increas- 
ing still further the profits of the three great refining companies 
of the United States. 

Let me now recapitulate the propositions in regard to duties 
on sugar which seem to me clear: 

First. That it is sound policy and has been recognized as of 
the highest importance for nearly one hundred years by the 
civilized world that a country should be at least measurably 
independent in regard to its supply of sugar and should have 
the means to furnish itself with that essential article. 

Second. That it is the universal opinion of all civilized na- 
tions, of all economists and financiers, that sugar is an emi- 
nently suitable subject for taxation, providing a large revenue, 
easily and fairly collected, with the least possible pressure 
upon the individual consumer. 

Third. That sugar is perhaps the one article of general con- 
sumption, the one great necessity of life, which has not shared 
in the general advance of prices which has taken place during 
the last fifteen years and which has been so much accelerated 
during the past five years. 

Fourth. That the price of sugar in the United States is lower 
than in any other country in the world except England, Switzer- 
land, Denmark, Belgium, and Turkey, and that the competition 
of the domestice industry is the principal cause of the low prices 
of sugar maintained within the United States. 

Fifth. That the industry is of great value to the country, par- 
ticularly the beet-sugar industry, which not only employs many 
thousands of people directly, but which is of incalculable benefit 
to the farmers, enhancing the value of their lands and inereas- 
ing the general agricultural capacity of all those regions where 
the beet is raised for the purpose of making sugar. 

Sixth. That the maintenance of the duties enables us to keep 
out the cheap surplus sugars of Russia and other countries 
which, if admitted free, would abnormally depress the price of 
sugar here and lead to the extinction of our own industry, and 
which at the same time would take from us the Cuban market, 
because we could no longer give the Cubans a preferential on 
their sugar. The removal of the sugar duties would also destroy 
to a large extent our trade with the Philippines, Porto Rico, 
and Hawaii, which has now reached the enormous amount of 
$182,000,000 a year. We sell to Cuba products to the value of 
$62,000,000 a year and take from her products to the value of 
$106,000,000 a year, of which $76,000,000 is sugar. Our total 
trade with the four islands amounts to $351,000,000 a year, and 
that trade will be very largely dost, certainly very greatly re- 
duced, by the removal of our sugar duties. In the face of such 
facts as these it is difficult to characterize the folly of such 
legislation as is proposed by the House bill or to portray the 
injury which it would bring to the people of the United States. 

In dealing with this question I have not given any space to 
the consideration of labor costs, which have played such an 
important part in all our tariff discussions as to rates of duty, 
and my reason for this is that the question of labor cost is 
not a dominant factor in the case of sugar, although our 
costs, especially our labor costs, are far higher than anywhere 
else. I believe that there should be a duty on sugar, because, 
as I have tried to show, it is one of the best subjects for rais- 
ing revenue that modern economists and financiers have been 
able to devise. I believe that this duty should be sufficient also 
to give reasonable protection and encouragement to the produc- 
tion of sugar within the United States, so that we may develop 
a home industry capable of supplying all our needs. It seems 
to me clear that it is of the utmost importance to the well- 
being of the Nation to be independent in regard to the pro- 
duction of this great necessity of life. I think the duty ought 
to be maintained at a point under which cane sugar can be 
grown profitably in Louisiana and Texas and beet sugar can 
be made with reasonable profits throughout all the vast region 
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adapted to the culture of the sugar beet. It seems to me that 
the reasons for a sufficient duty to attain these ends rest 
upon far broader grounds than most protective duties, strongly 
as I believe in the system of protection. Upon the evidence sub- 
mitted to the committee and from such study as I have been 
able to give to the question, and from such examination of for- 
eign and domestic authorities as I have been able to make, I 
am satisfied that the present rate of duty can not be materially 
lowered without seriously injuring the production of sugar in the 
continental United States. It is to that protection that we owe 
the very moderate prices at which sugar has been sold during 
many years, a price which has not shared in the advance com- 
mon to almost all other articles in our food supply. I am 
satisfied for the reasons I have already given that the destruc- 
tion of cour cane and beet sugar industries in the continental 
United States would result not only in an advance in the cost 
of sugar to the American people, but would put us at the mercy 
of a foreign combination among the beet-sugar producers of 
continental Europe. If we lower the present duty below 1.68 
cents, we bring the Cuban rate, which is really the rate with 
which our production has to compete, below 1.34 cents. If we 
go much below 1.34, we shall, in my opinion, destroy our cane- 
sugar production in Louisiana and prevent its development io 
Texas. If we go still further we shall arrest the development 
of the beet-sugar industry, and in the course of a very few years 
of progressive reductions we shall begin to diminish our beet- 
sugar production until it is finally extinguished. If we should 
adopt the 33 per cent reduction suggested by the Democratic 
minority in the Senate, we should destroy the cane-sugar and 
the beet-sugar production of the United States as completely, 
if not quite as quickly, us by the absolute abolition of duties 
proposed by the House. 

But I draw the line at the rate needed for the protection of 
the Louisiana cane sugar. That is an American industry carried 
on for many years under much difficulty and discouragement, 
but now, in my opinion, at the point of improvements which will 
enlarge it and make it more profitable than it has ever been ip 
the past. I am against any reduction which will seriously en- 
danger that Louisiana industry. The State of Louisiana has 
never given any support to the party to which I belong, but I can 
not bound the policy of protection, in which I believe, by State 
lines or by political or geographical divisions, The people of 
Louisiana are my fellow citizens. They are Americans. I believe 
they are entitled, no matter what their political views may be, 
to the same protection in their industry that every other 
industry should have, unless the protective system is to be 
destroyed. I confess that at the present moment I feel for 
those people a peculiar sympathy. The appearance of the boll 
weevil has proved almost fatal to the production of cotton in 
certain parts of Louisiana, where, if I am correctly informed, 
owing to climatic conditions, it is less easy to combat that pest 
and less possible when it appears to raise even a partial crop of 
cotton than in other regions which have been afflicted by the 
rayages of the same insect. Undismayed by their misfortunes, 
many of those people, obliged to abandon the cultivation of 
cotton, turned to the production of sugar. They found at once 
that they were not sufficiently supplied with factories to extract 
the sugar from the cane, and nearly one-third of that crop was 
consequently lost. With a courage and determination which 
does them the greatest credit they went to work to raise the 
money required to build the necessary factories. While they 
were thus engaged the present House of Representatives passed 
the bill placing sugar upon the free list. The blow fell upon 
those people in Louisiana with crushing effect. It became in: 
possible to go on with the construction of the necessary factories 
and more than that it demoralized, for the time being, many 
industries which depend upon sugar production, for which they 
furnish tools, machinery, and supplies. Many hundreds of meo, 
according to the testimony before the committee, were in this 
way thrown out of employment. While they were staggering be- 
neath this blow the terrible flood from the rising Mississippi 
came upon them. The Federal Government, I am happy to say, 
stretched out its strong hand to aid them in that hour of dis 
tress, but Mr. President, it would be a far greater aid if we did 
not select this moment to take from them eyen the hope of re- 
yiving the industry upon which they depend. To pass legislation 
of this kind at this moment, whether in our opinions we are free 
traders or protectionists, is nothing short of cruel. I am utterly 
opposed to any serious reduction of the sugar duties, moderate as 
they now are, at any time, and if I were able I should like to give 
to the sugar makers of the United States the assurance that there 
should be no change in the rate for a period of at least tea 
years. If that could be done the sugar industry would advance 
with leaps and bounds, unless all facts and all evidence are 
false. But apart from this policy, in which I believe, it seems 
to me that at this time, under these conditions, to smite down 


that struggling people by removing the duties which give them 
their only hope of recovery is a wrong which we ought not to 
inflict upon any community of Americans, and especially upon 
a community which is bravely fighting against a succession of 
adversities rarely experienced by any people. I venture to think 
that in urging the Senate to leave the sugar duties as proposed 
in the bill of the committee, whether it is right economically or 
not, upon which men may differ, I am pleading for a broader 
principle—that of ordinary humanity to a great body of Amer- 
ican citizens, weighed down by misfortune and striving with 
brave hearts to retain their homes and maintain their industry. 
It may be illogical to make this appeal for the planters of Louis- 
iana. I had never thought of their condition down there until 
it was brought to my attention in the Finance Committee and 
I heard the facts, heard their voices, heard their story, and 
found what they were suffering. My plea may not be in accord- 
ance with the doctrines of that free-trade political economy which 
Carlyle called the “dismal science,” but it is in harmony with 
that human sympathy without which this world of men would 
indeed be dark and grim to all who dwell within its confines. 

Mr. WILLIAMS. Mr. President, I have listened, as has 
everybody within the Senate Chamber, with a great deal of 
pleasure to the elegant. diction of the Senator from Massachu- 
setts [Mr. Lopcr]. I have listened with interest to the pathetic 
picture which he drew of the demoralization of people and the 
destruction of their property in Louisiana, not by the passage 
of a law putting sugar upon the free list but by the passage of 
a bill through the House of Representatives which has never 
gone upon the statute books, I am at a loss to see how it could 
have produced any demoralization or suffering under those cir- 
cumstances. 


The minority of the Senate Committee on Finance haye sub- 
mitted an amendment to be proposed as a substitute for the 
House bill which sought to place sugar upon the free list. I 
want to explain briefly the characteristics of that bill and make 
a comparison between the duties proposed under it and the 
duties which now constitute the sugar schedule of the Payne- 
Aldrich bill. Before doing so, however, I shall answer some 
few things said by the Senator from Massachusetts. 

The Senator from Massachusetts has told how the cultiva- 
tion of sugar beets improves the soil for other crops. There is 
no doubt about that proposition. There is also ho doubt about 
the fact that where sugar beets have not been raised, to wit, 
in England, the production and the increase in the production 
per acre of wheat and of all other crops is greater than it is 
upon the Continent—in Germany, France, Austria, and Russia— 
where sugar beets have been raised, showing that, so far as 
intensive farming, diversified farming, and the improvement of 
the soil are concerned, there are other methods of farming 
which improve the soil very much more. The yield of wheat 
in Great Britain is 32 bushels to the acre; in the United States 
during the year when that yield was made in Great Britain the 
yield was about 13 bushels to the acre upon the average through- 
out this country; the yield in France was next to that of Great. 
Britain; and the yield in Germany next to that of France. 

The Senator from Massachusetts says that if sugar were 
placed upon the free list—and, by the way, there is not the 
slightest anticipation in the mind of any intelligent man that 
it will be placed upon the free list, not even if a Democratic 
Senate and a Democratic House and a Democratic President 
come into power—but he says that if sugar is placed upon 
the free list certain dire results would follow. He drew 
a picture of the result to the industry itself. In that, I pre- 
sume, he is partially justified. Then he went on to say that 
after sugar was placed upon the free list the American people 
would enjoy a short period of cheap sugar or low-priced sugar, 
and that then they would be handed over to the mercy of the 
signatory powers to the Brussels Convention, which would raise - 
the price of sugar to any figure, however great, that they might 
choose to fix. It is strange how plain a statement of obvious 
facts will put that conclusion down. 

Great Britain has no duty upon sugar, and the signatory 
powers to the Brussels Conference have never been able to 
demand “any price that they choose” in Great Britain. On 
the contrary, as a rule, sugar has been cheaper in Great 
Britain than anywhere else. It follows, of course, that if the 
fact of free sugar could enable the parties to the Brussels Con- 
vention to rob and exploit the American people, the same condi- 
tions would have enabled them to rob and exploit the people 
of Great Britain. 

Mr. President, we are not attempting to put sugar upon the 
free list at this time. I myself agree that it ought not to be 
placed there. I agree with the Senator from Massachusetts 
when he says that sugar is one of the best subjects upon which to 
raise revenue. It has been found so not only in this country, 
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but in all other countries, and, as a tariff-for-revenue Demo- 
crat, I would not be willing to surrender it as a subject for 
raising revenue for the Government. I think a mistake was 
made when the House proposed to surrender totally the fifty 
millions now raised in that way. 

I shall refer to one other statement made by the Senator 
from Massachusetts, and after that I shall go on with the dis- 
cussion of the bill which we propose. Not he alone, but many 
people make misleading statements as to the protection ex- 
tended to their sugar producers by foreign countries upon sugar. 
For example, it has been stated here frequently that Germany 
gave a protection to her producers on raw sugar of $1.98. 
This is not the case. The conclusion is arrived at in this way: 
They add to the 47 cents German rate of duty the consumption 
tax levied both on foreign and domestic sugars of $1.51, and 
they get $1.98; but they neglect to tell you that the German 
producer and, ultimately, the Germay consumer also pay the 
consumption tax of $1.51; so that that is not a protection in any 
sense at all, and the real protection is only 47 cents per 100 
pounds, this being the surtax. Not only does the imported sugar 
pay the consumption tax, but the home producer of sugar, as 
well, pays the consumption tax in Germany. 

Mr. President, the Senator from Massachusetts and I, in 


replying to one another here, will be largely fighting windmills, 


because his argument has been made mainly against free sugar. 
The minority members of the Finance Committee—— 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield. to the Senator from Utah? 

Mr. WILLIAMS. I do. 

Mr. SMOOT. I may haye misunderstood what the Senator 


- said with relation to the German duty upon sugar, but I under- 


stood him to say that the German duty upon sugar was only 
47 cents a hundred. 

Mr. WILLIAMS. I said that that was the real protection. 
The duty is $1.98, but $1.51 of that is a duty which is also 
levied upon sugars of German production. 

Mr. SMOOT. That, Mr. President, is only the consumption 
tax. The 47 cents is the surtax. The consumption tax of $1.51 


/ applies to all sugar that may be imported into Germany—— 


Mr. WILLIAMS. Yes; and to all sugar produced in Ger- 
many, too. 

Mr. SMOOT. Making the duty upon German sugar $1.98, 
exactly as the Senator from Massachusetts has said. 

Mr. WILLIAMS. But the rate of protection is only 47 cents, 
because the home production of sugar also pays the $1.51 tax. 

Mr. SMOOT. The protection is $1.98. 

Mr. WILLIAMS. It is not; the rate of the tax on imports is 
$1.98, but, as $1.51 of it is noteonly paid as a tax on imported 
sugar but is also paid upon home-produced sugar, it is not fair 
to count it as a protection to the home producer. 

Mr. SMOOT. Why, Mr. President, if they did not have the 
$1.98 protection, foreign sugars could enter Germany at 47 
cents; but the fact is that no sugar can enter Germany without 
paying a tax of $1.98. 

Mr. WILLIAMS. Absolutely; and I have stated that three 
or four times. 

Mr. SMOOT. Then, Mr. President, the actual protection is 
$1.98. 

Mr. WILLIAMS. But the actual protection is not, because 
$1.51 of the $1.98 is a tax which is paid by the home producer of 
sugar himself, and therefore the difference between that and 
the $1.98 is the real measure of real protection. 

Mr. SMOOT. Mr. President, the Senator from Mississippi 
would have a hard time convincing of that fact the German 
people or any one exporting sugar into Germany. 

Mr. WILLIAMS. Oh, Mr. President, when the Senator from 
Utah thinks he is thinking sometimes he says things that have 
very little weight. I am not talking to the German people, and 
it is not a question of convincing them of anything. I am 
talking about the real measure of protection which the German 
sugar producer receives. Now, it follows necessarily—a school 
boy can see it—that if a part of the import duty is counter- 
vailed, compensated, and equaled by a tax at home upon the 
home production, there is no advantage to the producer in that 
much of the tax. The German duty upon imported sugar is 
$1.98. One dollar and fifty-one cents of that amount is a tax 
upon consumption, which is paid also by the home producer of 
beet sugar, and therefore as to this $1.51 tax his sugar has no 
advantage over the sugar of foreign production imported into 
Germany. I do not know whether I would haye a hard time 
conyincing the German people of that or not, but if I did have 
a hard time to convince them of that they would have to be 


more stupid than they were when I used to associate with them 
when I lived and studied among them. 

The bill which we offer, and which I wish to explain, as an 
amendment in the nature of a substitute to House bill 21213, 
which is the House free-sugar bill, differs from the existing 
law in these respects: First, it abolishes the No. 16 Dutch stand- 
ard test entirely; it also abolishes the differential entirely. 

I want to congratulte the Republican Party, and especially 
the Senator from Massachusetts [Mr. Lopcr], upon the fact 
that it has finally dawned upon the Republican mind that the 
Dutch standard is a legislative joker and a fraud, and that the 
differential is an unfair special privilege granted to a great 
trust. It has dawned upon their minds so impressively that 
they have themselves to-day brought in a bill abolishing the 
Dutch standard and abolishing the differential. The country 
may well congratulate itself that they have come to that posi- 
tion. The country can regret that they took so many years to 
find it out, but it is better late than never. 

Now, if I understand the bill proposed by the majority mem- 
bers of the Finance Committee, it makes no change in existing 
law, except to abolish the number 16 Dutch standard test and 
the differential and to introduce the following provision, which 
is new legislation. 

We abolish in our bill the differential and the Dutch standard 
and do not substitute for it this provision. This provision is in 
itself a legislative joke. That provision in the Lodge bill, the 
bill of the majority members of the Finance Committee; is this: 

Provided, That every bag, barrel, or parcel in which sugar testing 
by the polariscope less than 99° is packed shall be plainly branded by 

e manufacturer or refiner thereof with the name of such manufac- 
turer or refiner, and the 83 test of the sugar therein contained, 
accurately within one-half of 1°, and a failure to brand, any such bag, 
barrel, or parcel as herein required shall be deemed and en to be a 
misbranding of food within the meaning of the act of June 30, 1906, 
entitled “An act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and for other 
purposes,” 

Then follows this language—and I call the careful attention of 
Senators to it: 

And the Sg char ah of this proviso shall not apply to any sugar 
shipped or delivered to a refiner to be refined ‘ore entering into 
consumption. : z 

Here is a burden laid upon the entire sugar business, except 
that it is carefully not laid upon the sugar refining company— 
the Sugar Trust. Whatever that burden may cost sugar pro- 
ducers, little or great, the Sugar Trust and the great refining 
companies are exempt from it. y 

In addition to that, it is unfair in this, that it favors beet 
sugar at the expense of cane sugar, because no beet sugar is 
ever bought for the purpose of being sent to a refinery to be 
refined in the United States. In some other countries it is the 
case, but in the United States the beet sugar is turned out in 
a refined condition from the factory itself. So you burden the 
Louisiana raw cane sugar; you burden cane sugar generally. 
It does not burden beet sugar because beet sugar is not sold 
to be refined. You burden cane sugar with this provision from 
which by the nature of the case beet sugar is exempted, and 
then, furthermore, in the proviso you exempt all sugar bought 
by refiners. While abolishing the differential, they have been 
careful to put in another unfair advantage to the great refining 
companies, instead of this unfair differential which they abolish 
and for the abolition of which they claim great latter-day credit 
to themselves. 

The Senator from Massachusetts, in calling attention to his 
measure, did not call attention to this proviso and exemption 
of the measure itself, but engaged in a general discussion of 
the measure outside. The bill proposed by the minority 
members—— 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Mississippi yield to the Senator from Utah? 

Mr. WILLIAMS. Les. 

Mr. SMOOT. I merely wanted to call attention to what may 
be termed the branding provision that the Senator just spoke of. 

Mr. WILLIAMS. I just read it to the Senate. 

Mr. SMOOT. Yes. It says: 

the requiremen f this proviso shall 
shipped oF delivered to a refiner to de ecient a Atare inte 
consumption. 

Now, that is not to lay a burden upon the cane grower of 
this country, because if his sugar is shipped to a refinery to 
be refined he is not required to brand it under the provisions 
of this law. He does not have to brand it if it goes to a sugar 
refinery to be refined, and I can not see what burden we are 
laying upon the cane grower under that provision. 
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Mr. WILLIAMS. The language of the provision is this. I 
will read it again: 

Provided, That every bag, barrel, or parcel, in which sugar testing by 
the polariscope less than — 

Shall be plainly branded, and so forth. 

Mr. SMOOT. Does not the Senator know that all Louisiana 
cane raws are less than 99°? 

Mr. WILLIAMS. I know that, but sugar above 99° is not 
required to be branded. 

Mr. SMOOT. Nor is any other, where it is to be shipped to 
a refinery to be refined. : 

Mr. WILLIAMS. I do not want to take up the time of the 
Senate any longer than I am compelled to. Everybody is tired. 
I read the language to the Senate, and I trust to the intelli- 
gence of each Senator to understand it. 

Now, the bill introduced by the minority members of the 
Finance Committee differs, as I was going on to say, with exist- 
Ing law in certain particulars. Two of those I have mentioned. 

I come now to the tax itself. The reductions of duty under 
the proposed substitute are 333 per cent upon sugars and 40 
per cent upon molasses. 

Under existing law sugars not above 16 Dutch standard in 
color, tank bottoms, and so forth, melada, concentrated melada, 
concrete and concentrated molasses, testing by the polariscope 
not above 75 degrees, are taxed ninety-five one-hundredths of 1 
cent per pound. Under the substitute, if it become a law, the 
Same sugars would be taxed sixty-three one-hundredths of 1 cent 
per pound. Under existing law for every additional degree 
shown by the polariscope test the tax is thirty-five one-thou- 
sandths of 1 cent per pound; under the proposed substitute the 
tax would be twenty-four one-thousandths of 1 cent per pound. 

This tax of twenty-four one-thousandths of 1 cent per pound 
upon each additional degree of polariscope test continues under 
the substitute clear through to the end. Under the existing law 
when sugar which has gone through a process of refining was 
reached a tax of 1 cent and ninety one-hundredths of 1 cent per 
pound was levied. 

Our increase per polariscopic test is uniform and continues 
throughout and makes no jump, and it is in that way that the 
so-called differential is abolished. 

Under existing law molasses not above 40 degrees is taxed 
20 per cent. We tax it under the proposed substitute 12 per 
cent ad valorem. Molasses testing above 40, and not above 
56 degrees, is taxed under existing law 3 cents per gallon. We 
would tax it 1y cents. Maple sugar and maple sirup under 
existing law is taxed 4 cents per pound. We would tax it 276 
cents per pound. Glucose or grape sugar or sugar cane in its 
natural state or unmanufactured is taxed under existing law 20 
per cent ad valorem, and we would tax it 17 per cent. Sugar 
candy and all confectionery, and so forth, not provided for 
especially under existing law, valued at 15 cents per pound or 
less, and sugars after being refined, when tinctured, colored, or 
in any way adulterated, are taxed 4 cents a pound, and we would 
tax it 21b cents per pound; in addition to that, there is on all 
those articles an ad valorem duty of 15 per cent which we re- 
duce to 10 per cent, and where they are valued at more than 15 
cents per pound the existing law fixes a tax of 50 per cent, 
which we reduce to 333 per cent. 

Now, a few words generally in explanation of why the mi- 
nority members of the Finance Committee were not willing to 
put sugar upon the free list and thought that this reduction 
was about right. That it is not too little of a reduction both fac- 
tions of the Republican Party confess. One of them confesses 
it by contending that there ought to be no reduction at all and 
the other faction will confess it by offering a bill which will 
make a reduction of about 22 per cent instead of a reduction 
of 333 per cent. Both factions, therefore, of our political au- 
tagonists confess that we have made a reduction sufficiently 
ample. 

In fact, both of them contend that our reduction is too great. 
We did not think that it was just and right in carrying out 
Democratic doctrine as expressed in Democratic platforms, 
which have demanded that we should proceed toward a reyenue 
basis gradually, to make at one fell swoop overnight a reduc- 
tion upon this particular product of 100 per cent. We were 
reenforced in that conclusion by the action of the House of Rep- 
resentatives with regard to all the other schedules concerning 
which they have sent us tariff-revision bills. They have made 
a reduction upon the other schedules of about what we pro- 
pose to make upon the sugar schedule. We have followed their 
footsteps with regard to other schedules and therefore have 
paid more real heed to their own convictions—if these bills 
express their own conviction—than the House itself did. 

I do not believe in the doctrine some Democrats seem to be- 
lieve in, that because somebody somewhere by legislation robs 


CONGRESSIONAL RECORD—SENATE. 


JULY 27, 


the consumer for his benefit we ought to keep upon a ground 
of equality with the wrongdoer by robbing the consumer of our 
products for our benefit; but I do take the position that in 
reducing tariff taxes; as in doing anything else in this world, 
people ought to deal fairly. I have not seen why it was right 
or why it was necessary or fair to single sugars out rather 
than woolens or cottons or chemicals or anything else for the 
purpose of putting it upon the free list. - 

I do not agree with the Senator from Massachusetts that 
sugar is an absolute necessary of life. People can live without 
it. But I do agree that it is a comfort which enters into every 
household, and for that reason it ought to be taxed as little 
as possible, consonant with revenue necessities and consonant 
with existing conditions. 

I have sympathized somewhat with the view of the Senator 
from Massachusetts that this peculiar moment, while the peo- 
ple of Louisiana are swffering from the Mexican boll weevil 
and recently trying to recover from sufferings by the devasta- 
tion of floods, was not a particularly happy moment to select 
for putting sugar upon the free list eyen if it would otherwise 
have been just and wise treatment. 

But we have been led to our conclusion mainly by the con- 
sideration that with a reduction of 33} per cent from present 
duties we then will be upon a revenue basis as to sugar. 

We believe that after five or six years with that reduction— 
in a few years, at any rate—the United States Government will 
be collecting even more revenue than it is now collecting from 
sugar duties. We will be untaxing the consumer and at the 
same time supplying revenue for the Government. This in- 
crease of revenue will follow because the reduction in the duty 
will cheapen the price of the product. Cheapening the price of 
the product will increase its uses, increase the demand, and 
12 result in increasing its production as well as its impor- 

on. 

Another reason moving us was, as the Senator from Massa- 
chusetts says, that sugar is peculiarly a good subject for 
revenue. We put $50,000,000 a year into the United States 
Treasury from sugar. Whatsoever import duties return an 
actual revenue to the Government can not be said in a certain 
sense to have been taken away from the people, because the 
Government's Treasury is the people's Treasury, and what the 
people have paid upon their consumption is still at their be- 
hoof for military, naval, interior improvement, and other gov- 
ernmental purposes. A great majority of the tax levied upon 
sugar—the major part, I should say—goes into the Treasury, and 
only a minor part of it goes as largess by operation of law into 
the pockets of the producer; whereas the statute book is full 
of import duties upon other artjcles, in some cases where all of 
it, the duty being prohibitory, into the pockets of the pro- 
ducers as a favored class, and in some cases where nine-tenths 
goes into the pockets of the producers and only one-tenth into 
the Treasury of the United States for the use of the people who 
pay the tax. In a vast number of cases—I very nearly said a 
majority of the cases, but I am not sure that would be cor- 
rect—the major part of the tax goes into the pockets of the 
producer and a minor part goes into the Treasury of the United 
States. That is the next reason why, as tariff-for-reyenue 
Democrats, we have thought this bill preferable to the House 
bill. 


Mr. President, I hope this bill will pass the Senate. I hope 
it will be concurred in by the House. I hope it will be signed 
by the President; but if the bill does not pass the House I hope 
that some bill reducing the duties upon sugar may pass. 

I understand that a Republican Senator has a bill reducing 
duties about 22 per cent. If we can not get the 333 per cent: 
reduction, which I think is fair and which I think would not 
hurt anybody, we should like to have the 24 per cent reduction 
in the interest of the great consuming public. Even the Lodge 
bill offered by the majority members of the Finance Committee 
is a real improvement on existing law, and is welcome as a 
demonstration of a late but promising change of heart. 

I do not believe that a reduction of 334 per cent of the present 
sugar rate will hurt a single beet-sugar enterprise in the United 
States. I believe that any man who will study the hearings 
before the Finance Committee and will study the public sta- 
tistics and records of beet-sugar production, the business having 
grown enormously, showing that it must be highly profitable— 
in some cases it has been reported that some of the sugar 
factories paid for themselves within five or six years after they 
were erected—and who will study the enormous profits which 
many of them have been making, because those factories are 
well equipped and well managed and well administered—and 
the reason most men do not make money in their business is 
because they do not manage their affairs well—would conclude 
that this legislation would not seriously hurt any fair business. 
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I am a little bit afraid that so far as the Louisiana cane pro- 
ducers of sugar are concerned, when you come to those pro- 
ducers out on the outer edge, who are not handling their affairs 
well, who are not up to date, some of them may be hurt. 

I am sorry that that should be the case, but laws ought 
not to be made for the ragged edges of an industry. They ought 
to be made, eyen by protectionists, for the industry taken by and 
large and not for its exceptions. If we had a duty of 100 per 
cent on sugar and were to reduce it to 75 per cent, I have no 
doubt that some few people, managing their business very 
badly and barely managing to live with 100 per cent, would 
have to go out of business, I have no doubt that that is true 
of every other industry as well as sugar, of wool and cotton and 
everything else. But to carry the doctrine of protection to the 
absurd point of wanting it to be high enough to protect the 
carelessly and ill managed enterprises is carrying it too far. 

I do not think it will hurt any well-managed Louisiana cane- 
sugar producer. If it did hurt some of them, if in hurting 
them—and they were few—it had benefited a vastly greater 
number of American citizens, it would stand justified according 
to my political philosophy. But I do not believe it will, and I 
am confident that it will not hurt any of the others, 

I think we ought to follow the precedent, time honored, when 
we have got a good revenue subject of keeping a duty upon it 
for the purpose of raising revenue for the use of the people, to 
be expended from their Treasury, and we ought to pay some 
heed not only to the recently announced Democratic platform, 
but to the one announced at Denver. Both of them say that we 
shall proceed toward and to a revenue basis gradually. 

No man who has good sense, no man who has good feeling, 
will refuse, when undertaking any great reform, to consider 
present conditions, nor will he neglect to note in many cases 
that present conditions, if they are bad and to be remedied by 
legislation, were produced by legislation. People were induced 
by law—iariff laws—into artificial, naturally unprofitable pur- 
suits. I mean by that pursuits that would not have been profit- 
able save for the operation of law. They have been induced 
into them, and some regard, I think, ought to be paid by any 
sensible man to that fact, as some regard ought to be paid to 
all facts. So far as I am concerned, a fact is about the only 
thing in the world that I reverence. I never try to tunnel 
under it. I never try to jump over it. I never try to walk 
around it. I just bow to it and confess that it is there. 

This is the condition of the sugar industry now. It seems to 
me it is a great pity that the duties have been kept so high for 
so long a time. So far as the Louisiana cane-sugar producer is 
concerned he, years ago, by insisting upon this high duty, cut 
his own throat—that is to say, if his throat is to be cut at all. 

Now, how did he do it? You can not take cheap, inefficient, 
unintelligent colored labor and compete with the most intelli- 
gent, enterprising, energetic, and inventive white labor of the 
world. You can not do it. If the sugar duty had been fairly 
right and not too high, the Louisiana cane planter could have 
gone on forever making a reasonable profit in the sugar produc- 
tion, but the Republican Party and the cane men together man- 
aged to make it so high that it hothoused into existence a 
sugar-beet business, and the beet-sugar business, without the 
nid and operation of law, would have had difficulty in finding 
a beginning. 

They have by this course built up for themselves, therefore, 
a competitor—that which will devour them. It is as certain as 
two and two make four that intelligent, enterprising, thrifty 
go-ahead, energetic, inventive white labor raising sugar beets 
in an American country can compete with any labor anywhere 
in the world engaged in that sort of business after they once 
get a foothold. They have now got that foothold and could 
stand to-day, so far as they are concerned, without a dollar of 
tax and make money and continue to make it; and they will 
stand as day follows day in a better and better condition, be- 
cause they will improve the beet itself as to its saccharine con- 
tents, and they will improve their machinery. They are making 
their own machinery now, not buying it from abroad, and some 
people abroad have come here and bought it from us. American 
invention has gone to work upon it, They are not only able to 
stand by themselves in competition with the world, but at the 
same time in the future Louisiana will find that she has to 
change either the character of her labor or she will find her 
task of entering into competition with the American beet-sugar 
producer a hopeless task—absolutely hopeless. American white 
labor can raise sugar beets just like it does potatoes, like it does 
corn, like it does wheat, or any other farm product, in competi- 
tion with anybody on the surface of the earth. They have 
e that they could do it. It is a farming process 

ter 


Mr. MARTINE of New Jersey. And I want to add that it is 
very unlike the product ọf corn and potatoes. They deplete the 
soll. The cultivation of the sugar beet adds to the fertility of 
it. So it is a benefit, even. 

Mr. WILLIAMS. I have noted that point before. But sugar- 
beet raising is not the best way of keeping up the soil. 

Mr. MARTINE of New Jersey. It will keep up and add to 
its fertility. 

Mr. WILLIAMS. It does undoubtedly add to the fertility of 
the soil, but not as the raising of alfalfa or cowpeas, I mean any 
leguminous product, that puts enrichment into the soil does. 
The fact that it is not the cheapest and best way of enriching 
the soil is demonstrated by what I said some time ago when the 
Senator from New Jersey was not here. In Great Britain, 
where they do not raise any sugar beets at all, the production 
has increased per acre more than it has either in France, Ger- 
many or Russia, and the actual production per acre of every 
product is greater than it is in any of those countries which are 
raising sugar beets. But the sugar beet does enrich the soil. 

Mr. TOWNSEND. Did I understand the Senator from Mis- 
sissippi that the raising of beans also enriches the soil? 

Mr. WILLIAMS. I said any leguminous plant enriches the 
soil. It puts nitrogen into the soil, taking it out of the air. 

Mr. TOWNSEND. ‘That is an agricultural fact that I think 
the country generally has not come to appreciate. We have felt 
that the raising of beans perhaps impoverished the soil about 
as much as any plant or product that we could produce. 

Mr. WILLIAMS. It is an old and familiar fact known to 
every farmer that any sort of leguminous plant, and among 
them are cowpeas, alfalfa, red clover, anything of that sort, does 
take nitrogen out of the air and put it into the soil. 

Mr. MARTINE of New Jersey. Infinitely good products are 
clover and cowpeas if they are plowed under as a fertilizer. 

Mr. WILLIAMS. I do not want to get into a general agricul- 
tural argument, but I every year and my people have been en- 
riching their soil by planting cowpeas and then cutting the peas 
off for hay, and the roots and the little that is left have en-. 
riched the soil because the little bug or microbe that is on the 
tubercle of the pea brings nitrogen into the soil. 

When you cut off the peas the soil has been enriched both 
chemically and mechanically; that is, chemically by the process 
of putting nitrogen into the soil and then mechanically by the 
pea roots going away down and making the soil to a large 
extent porous so it takes the water down and gives the water 
up more easily to other plants. 

Mr. TOWNSEND. I quite agree with the Senator from Mis- 
sissippi if the products raised are given back to the soil, but 
that is not true of the bean crop. When the bean crop is 
produced the beans are pulled root and branch and so every- 
thing has to be taken off, and there is nothing that destroys the 
fertility of the soil so much as the raising of beans, at least no 
crop with us, because no part goes back into the soil. 

Mr. WILLIAMS. Perhaps I have been misunderstanding the 
Senator. Is he speaking of beets? 

Mr. TOWNSEND. Of beans. 

Mr. WILLIAMS. That is all right. We will leave that out 
because it makes no difference. It is not relevant to this any- 
how. I do not want to deliver an agricultural lecture. The 
way in which beets improve the soil is not owing to the fact 
that they put anything in it, as legumes do, but it is owing to 
the fact that there must be such splendid cultivation for beet 
raising, such intensive cultivation, such splendid care given to 
the soil, that it improves the character of the soil mechanically, 
and not in the way that cowpeas or alfalfa do, by direct addi- 
tion of chemical properties. 

Mr. President, I am very anxious, and I know all of us are, 
to get through with the question and the session. I feel like 
I have occupied more time than I ought. I have occupied more 
than I would have done but for these agricultural dissertations, 
and I shall surrender the floor. 

Mr. SMOOT. Mr. President, I share the opinion of the Sena- 
tor from Mississippi [Mr. WILIAus!] that Senators are very 
desirous of getting through at an early hour to-day. I could 
address the Senate for the next two hours upon this question, 
but I hardly think it is necessary. The Senator from Massa- 
chusetts [Mr. Lopcr] has covered the subject pretty thoroughly, 
and I shall therefore not undertake to go into a detailed dis- 
cussion or argument of the sugar schedule at this time. 

I did intend to answer some of the statements that have been 
made recently by circulars sent every day or so to Members 
of the Senate by a Mr. Lowry, representing an association 
formed by Mr. Spreckels, of the Federal Sugar Refining Co. 
The expense and maintenance of the organization is paid for 
by Mr. Spreckels alone. But I have concluded that it is un- 
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necessary, and am informed by Senators that the statements 
made are not such that require an answer. 

I believe, Mr. President, that Senators pretty well understand 
what it really costs to produce beet sugar and cane sugar in 
this country. 

I have made a number of speeches in the past on the subject, 
showing what it actually costs to produce sugar in this country, 
both cane and beet. There is no change in those costs. They 
were taken from the books of the companies, showing the ab- 
solute cost at the time I addressed the Senate the last time 
upon the subject. 

As far as I am personally concerned, all the protection that 
I desire for the sugar industry of this country is sufficient to 
enable it to hold its own against increased importation of sugar 
of foreign countries and enable it to develop in the future, and 
no more. The amount of protection required to accomplish 
this has been a somewhat disputed question. The sugar hear- 
ings in the House, in which the books of most of the sugar 
companies of the United States were produced, demonstrated 
that the cost of producing sugar in this country was $3.54 per 
100 pounds, without depreciation charges. I believe that it is 
generally admitted that the production of beet sugar in this 
country costs about $3.75 to $3.80 per hundred, and it costs a 
little more to produce cane sugar in the South. All the pro- 
tection that the sugar producers of this country desire is 
enough to measure the difference between the cost of producing 
sugar in this country and in foreign countries. 

I believe, Mr. President, if it had not been for the attempts 
that have been made nearly every year for the last 10 years 
to reduce the prevailing rates on sugar there would have been 
sugar factories in all parts of this country, and in numbers 
sufficient to produce twice the amount of sugar that is being 
produced to-day. 

Mr. President, if it were understood that the present duty 
imposed on sugar would remain unchanged for the next 10 or 
15 years, every pound of sugar consumed by the people of this 
country would be produced in this country before the end of 
that period. 

Mr. President, the Senator from Massachusetts asked the 
question: Who is back of this move for free sugar?” That 
was demonstrated beyond a question before the hearings in the 
House and Senate. It is not the people who are crying for free 
sugar, but it is the great sugar refineries of this country. They 
want free sugar; and why? If they had free sugar, every 
producer of sugar in the United States would be destroyed, and 
when destroyed the few sugar refiners would have the absolute 
sugar market of this country in their control. They would 
name the price that the people would pay for sugar, just the 
same as they named it in the fall of 1911, when they purchased 
sugar from $3.86 to $5 a hundred and sold it as high as $7.50 a 
hundred. They were not then looking after the dear people of 
the United States. They were looking after their own coffers 
and charging all they thought the people would pay. 

The statements of all the companies that are now so inter- 
ested in the reduction of the price of sugar to the people show 
they did not make money by the hundreds of thousands, but by 
the millions of dollars, when they had it in their power to do so, 
and if it had not been for the fact that beet sugar produced in 
this country entered the market in the month of October the 
excessive prices would have continued and the refiners would 
have continued making their millions monthly. 

So, Mr. President, I believe that if anything should happen 
to destroy the American manufacture of sugar and the great 
sugar refiners of this country had absolute control of-the dis- 
tribution of sugar, with the power to make the prices for all 
the sugar that was sold, in the end the American people would 
pay more for their sugar than they do now with the tariff added. 

I shall not take any more of the time of the Senate to-day in 
discussing this question, because I believe that every Senator 
has made up his mind—as each Senator no doubt has studied 
the question—what rate of duty, in his opinion, is necessary for 
the preservation of the sugar industry in this country. 

Mr. BRISTOW. Mr. President, I desire to offer an amendment 
to the amendment. I move that, on page 4, line 2, the word 
“ thirty-five” be stricken out and the word “twenty-six” inserted. 

The PRESIDING OFFICER (Mr. Pomerenr in the chair). 
The Secretary will state the amendment to the amendment. 

The Secretary. On page 4, line 2, in the amendment reported 
by the committee, strike out the word “ thirty-five” and insert 
the word “twenty-six.” 

Mr. LODGE. Mr. President, I shall be glad if it should not 
be reduced to that point. I am very anxious that we should 


pass a proper sugar bill in the Senate to-day. So far as I have 
the power to do so, I accept the amendment. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Kansas to the amendment 
of the committee. Without objection, it is agreed to. 

Mr. BRISTOW. Mr. President, the acceptance of the amend- 
ment makes the bill, as reported by the majority of the com- 
mittee, satisfactory to me, but probably I should explain just 
what the amendment does. 

As will be remembered by Senators who are present who were 
here three years ago, when the Payne-Aldrich bill was before 
the Senate, I offered an amendment to paragraph 216 which 


1 a out the language in the first line as printed in the tariff 


Not above 16 Dutch standard in color. 


aac also the following provision I moved to strike from the 


And on sugar above 16 Dutch standard in color, and on all sugar 
which has gone through a process of refining 1.90 cents per pound. 

The effect of these amendments, if adopted, would have been 
to reduce the duty on refined sugar from $1.90 to 51. S23 per hun- 
dred, and to remove the Dutch color standard, which imposed 
the same duty on light-brown sugar that was imposed on refined. 

The bill, as reported by a majority of the Committee on 
Finance, omits these provisions in the law which I then moved 
to strike out. I think I held the attention of the Senate for 
about three days at that time in explaining what the Dutch 
standard was, and what I considered the iniquities of its in- 
corporation into the sugar-tariff law, and explaining as best I 
could the reasons why no differential was needed. 

Prior to the Payne-Aldrich law the Dingley law provided for 
a differential of 12} cents per hundred pounds on refined sugar 
over the duty on pure sugar that had not gone through the process 
of refining. That 123 cents, in my opinion, was purely a protec- 
tive duty to a refining company that did not need any protection 
whatever. The Payne-Aldrich law reduced that from 124 cents 
to 74 cents per hundred pounds. I contended for the striking 
out of that 7} cents differential, because, in my opinion, it was 
not needed and was purely a gratuity to a refining company that 
had proved itself to be a criminal organization. 

In my judgment the provision relating to the Dutch standard 
was also in the interest of this same refining company, because 
it placed so high a duty on the light-brown sugars as materially 
to increase their price, so that they could not be successfully 
sold in competition with the refined. I was unable at that time 
to convince the Senate that these provisions should be stricken 
out, and they remained in the bill, 

Last year, as Senators will remember, I again sought to have 
these provisions stricken out. Three years ago, if the amend- ` 
ments that I had offered to the bill had been adopted, the duty 
would have remained then on pure and refined sugar $1.824 per 
hundred pounds. 

Last year, in addition to striking out the differential and the 
Dutch standard, I sought to reduce the duty, making the maxi- 
mum duty $1.75 per hundred; that is, reducing it 74 cents per 
hundred pounds lower than the amendments I offered two years 
previously would have reduced it. I failed then to convince the 
Senate that such a reduction ought to be made. 

I want to say that I was exceedingly gratified when the 
majority of the Committee on Finance reported this bill to find 
that the provision relating to the Dutch standard had been 
taken out of the law und that also the differential had been 
taken off, leaving the duty on pure sugar at 1.823 cents per 
pound. I felt that in itself was a great advantage to the people 
and a very desirable step in our sugar tariff legislation, and 
I was very much gratified because it was the accepting by the 
committee of the identical amendments to the law that I had 
proposed in 1909. But I believe now that the duty can be still 
further reduced without endangering the sugar industry, espe- 
cially the beet-sugar industry, that has been built up, in my 
opinion, as a result of the protective duty that was imposed in 
1897 in the Dingley law. 

I would not reduce the duty to a point that would endauger 
the successful operation or the normal and natural growth of 
the beet-sugar industry of the United States. I am desirous 
that the Louisiana cane-sugar industry should have the protec- 
tion that is justified in undertaking to develop the sugar pro- 
duction of this country; but I do not believe that we are justi- 
fied in maintaining an excessive tariff duty on sugar in order 
especially to encourage the development of the production of 
cane sugar in Louisiana, because the territory which can be 
utilized in the production of cane sugar is limited; so that a 
high protective duty could not give the country any great pro- 
duction of sugar. There is, however, opportunity for a very 
large development of the sugar-beet industry in the United 
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States, and I believe we are justified in maintaining a protective- 
tariff duty in any reasonable degree to encourage the develop- 
ment of such production. In this respect I fundamentally differ 
from the junior Senator from Mississippi [Mr. WILLIAus!; but 
the difference is one of economic view. I believe that when 
duties are imposed for the collection of revenue to defray the 
expenses of the National Government, if they can be so fixed as 
to result in the development of an American industry that will 
give diversified employment to our people, it is not only justified 
but desirable to so fix them. 

The Dingley bill was passed in 1897, and I want to call atten- 
tion briefly to the result brought about by the duties imposed 
by that law in the development of the beet-sugar industry. In 
1895-06—that is, the year previous to the enactment of the 
Dingley law—there were produced in the United States 32,000 
tons of beet sugar. Last year—that is, for the sugar year 
1911-12—there were produced 606,000 tons of beet sugar. There 
has been a gradual development in 15 years from 32,000 tons 
to 606,000 tons. I believe that the stimulus given the beet-sugar 
industry by a tariff of $1.95 per hundred pounds on refined sugar 
resulted in the enormous and unprecedented development in 
that industry. In my opinion that was wise legislation. The 
result has been that last year we produced approximately 
$50,000,000 worth of sugar in the United States. Even if we 
could have purchased sugar at the same price somewhere else, 
I am reminded of the illustration which Lincoln once gave 
and which always comes to my mind when discussing this 


‘subject. If this sugar had been produced abroad and we had 


bought that 600,000 tons last year—that additional amount— 
from the foreigner, he would have had the money and we would 
have had the sugar; but since it was produced by our own 
people in our own country, within the boundaries of our own 
Nation, we have got not only the sugar but also the money. 
That is one of those homely illustrations that furnish an un- 
answerable argument of the advantage of the protective policy. 
But whenever the tariff duty rises above the point that is neces- 
sary for a proper and normal stimulation of the industry, then 
it becomes an eyil instead of a benefit. The fight I have been 
making since I have been in the Senate against the present tariff 
has not been against the policy or principle of protection, but 
against the excesses which selfishness and greed have incor- 
porated into the law. When those excesses are removed, then 
I stand as a defender of protection as a national policy. 

The bill before us provides that there shall be a duty of 95 
cents a hundred pounds on sugar that tests 75 degrees pure by 
the polariscope test, which is a scientific test used by the civ- 
ilized nations of the world, and adds 33 cents per hundred 
pounds for each additional degree of purity, making the duty on 
100 per cent sugar $1.82} per hundred pounds. My amend- 
ment strikes out the 34 cents per hundred and inserts 2.6 per 
hundred for each additional degree of purity above the 75 de- 
grees, making the maximum duty on pure sugar $1.60 per 
hundred pounds, or 223 cents per hundred pounds less than the 
bill as reported by the majority of the Committee on Finance. 
The amendment which I submitted to the House bill some time 
ago provided for a maximum of 51.523 per hundred on pure 
sugar. The amendment I now offer and which the committee 
has accepted imposes a maximum duty of $1.G0—74 cents more 
per 100 pounds than the amendment as I originally presented it. 
I increased the maximum duty from $1.525 to $1.60, in the 
hope that the Senator from Massachusetts and the majority of 
the Committee on Finance would accept it, and that we might 
get a law passed that would substantially reduce the duties. 

I might contend for exactly what I want in tariff legislation 
and fail to get anything, but I feel that when the Republican 
majority eliminates from the law the Dutch standard, which I 
have been fighting since I have been in the Senate, removes the 
differential, which I think is unnecessary, and reduces the duty 
on refined sugar from $1.90 per hundred pounds to $1.60, and on 


pure unrefined sugar from $1.825 to $1.60, that I am getting 


substantially what I have been fighting for. I believe that is 
approximately as much of a reduction as it is safe to make at 
this time, considering the importance of the beet and Louisiana 
cane-sugar production. 

In this connection I think I should refer to the Cuban reci- 
procity treaty that was entered into some years ago, because 
that brought about a material reduction in the protection which 
the sugar producers in the United States. were receiving under 
the Dingley law. The iniquity of that measure from my point 
of view is that it reduced very materially—20 per cent—the 
duty on raw sugar which the sugar refiners bought and left the 
duty on refined sugar, which they sell, the same as it was before. 
The result has been that the refiners entered the Cuban market, 
purchased their supply for their refineries at practically 20 


per cent less than they had been paying before, and had the 
same protection for their product which thus sold in the Ameri- 
can market. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Michigan? 

Mr. BRISTOW. Certainly. 

Mr. SMITH of Michigan. If the Senator will permit me, 


the benefit which they derived was in no way shared by the 


people who produced the sugar in the field. 

Mr. BRISTOW. I would not say that it was in no way. 
shared. It was shared to some extent, but very little. I think 
the Cubans got some advantage, but nothing like 20 per cent. 
They got a very slight advantage, and the American public got 
a very slight advantage. I figured it out once at about 175 
per cent in the reduction of the price which they paid for the 
refined product. 

Mr. SMITH of Michigan. Very much less, if the Senator will 
permit me, than the advocates of Cuban reciprocity so enthu- 
siastically represented it would be. 

Mr. BRISTOW. Very much less, that is true. 

Mr. SMITH of Michigan. And the effect of that act was 
most detrimental to the development of the beet-sugar industry, 
in our country. 

Mr. BRISTOW. Well, Mr. President 

Mr. SMITH of Michigan. I think I ought to say it was detri- 
mental in this, that the uncertainty and the instability of the 
American policy was such as to discourage rather than en- 
courage the normal and natural growth of that industry. 

Mr. BRISTOW. Well, I can hardly agree fully with the 
Senator in that respect. I think that the beet-sugar industry, 
in spite of the handicap then put upon it, has grown in a very 
gratifying way. My criticism is not of the reduction that was 
made on raw sugar by the Cuban reciprocity treaty, but on 
the failure to reduce the duty correspondingly on the refined 
product. If that duty had been reduced correspondingly, then 
it would have amounted to a reduction of 20 per cent in the sugar 
duties; but as it was, it was a reduction of 20 per cent in the 
protection which the sugar producer received and no reduction 
in the protection which the refiner, the purchaser of the product 
of the American cane-sugar producer, received. 

Mr. SUTHERLAND. Mr. President 
The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Utah? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. Does the Senator from Kansas state 
that quite accurately? I understand the Cuban reciprocity legis- 
lation gave the Cubans a reduction of 20 per cent in our tariff 
duties, but it was not in terms confined to raw sugar; it applied 
to all kinds of sugar. 

Mr. BRISTOW. That is true; but there are no refineries in 
Cuba and never have been. 

Mr. SUTHERLAND. That is correct; but in practical appli- 
cation it applied to both. While I am on my feet, following 
out the suggestion made by the Senator from Michigan, with 
whom I quite agreed when this legislation was pending in 
the House, I think there has been a very gratifying develop- 
ment in the beet-sugar industry in this country, but I feel quite 
sure—and my opinion is based upon some observations of my 
own—that it would have been still further developed if it had 
not been for that legislation, because I think I know of in- 
stances in the West where people were prevented from putting 
their money into the building of additional sugar factories by 
the passage of the Cuban reciprocity bill. . 

Mr. BRISTOW. I agree with the Senator from Michigan 
and the Senator from Utah that the passage of the Cuban 
reciprocity law checked for a time the development of the 
beet-sugar industry. That is shown by the production during 
the years immediately following the passage of the reciprocity, 
bill, due, I think, as the Senator from Michigan has suggested, 
to the uncertainty and the doubt in the minds of investors as to 
what effect that law might have upon the sugar market. 

Mr, SMITH of Michigan. Mr. President, if the Senator from 
Kansas will permit me, I will make the further observation that 
that uncertainty followed very closely upon the withdrawal of 
the bounty which was promised in different States to the beet- 
sugar industry in its early stages and which, indeed, was part 
of the policy of the Federal Government at that time; bat, 
notwithstanding all of these trials and tribulations, the suitable- 
ness of our soil to that product has increased the output tre- 
mendously, until to-day, as one of those who originally adyo- 
cated it in the House of Representatives and who has been its 
constant friend since, I am indeed very proud of the domestic 
beet-sugar industry. I hope that it will go along and continue 
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to grow and develop, and that it will stand upon its own feet 
and keep itself clear from the organizations which are viewing 
it with such a jealous eye and whose very touch would tend to 
blight and possibly to destroy it. I do not hesitate to say that 
I think that has been their object. 

The sugar industry in the United States is absolutely de- 
pendent upon the tariff. The Senator from Kansas, the Sena- 
tor from Utah, myself, and other Senators who have given it 


study, know that the island of Cuba, lying only 90 miles from 


the American coast line, has a sugar productive capacity of 
nearly twice the ability of the people of the United States to 
consume. According to a French statist, who has given the 
matter very careful thought, it is not beyond the realm of pos- 
sibility that Cuba could produce annually upward of 6,000,000 
tons of sugar and almost have it grow seven times with one 
planting. In a situation like that, with a crop produced by 
cheap labor—peons who wear little clothing and whose neces- 
sities seem to be small—it would be little less than suicidal to 
place the American beet-sugar producer upon the same level 
with sugar producers in this territory so near our coast. 

I am glad that the Senator from Kansas by his persistence 
and his devotion has finally succeeded in bringing into agree- 
ment apparently discordant elements upon this question. For 
him to say that this industry is dependent upon protection, that 
it is one of the fruits of protection, and that it has his support 
and good will, is a great encouragement to the beet-sugar 
industry of this country, which will retain in the circulating 
medium of our country hundreds of millions of dollars that will 
flow through other avenues of commerce and trade and employ 
Jabor and diversify production, and which will add to the 
aggregate wealth of our country and to the indiyidual pros- 
perity of its citizens. 

Mr. BRISTOW. Referring to the check in the production of 

sugar during the years immediately following the enactment of 
the Cuban reciprocity law, I have just been looking at the 
statistics which I have here. The law was enacted in 1903. 
In that year there was produced in the United States 218,000 
tons of beet sugar, an increase from 1897, in the six years after 
the Dingley law was enacted, from 32,000 tons for that year to 
218,000 tons. That was the increase in the first six years of 
the operation of the Dingley law in the production of beet 
sugar. 
Prior to 1897, before the enactment of the Dingley law, there 
had been a very slow development in the beet-sugar industry. 
The first beet sugar that was produced in the United States 
was in 1861, which was simply an experiment. The entire pro- 
duction from 1861 to 1870 was only 448 tons, and from 1870 up 
‘to 1897, a period of 27 years, it only increased to 32,000 tons, 
while, as I have stated, in the first 6 years after the enact- 
ment of the Dingley law it increased from 32,000.tons to 218,000 
tons. In 1904 the production was 240,000 tons, or an increase 
of 22.000 tons. In 1905 it was but 242,000 tons, an increase of 
only 2,000 tons, showing that the enactment of the Cuban reci- 
procity law bad a retarding effect; but as soon as the industry 
recovered from the first effect of that law it began to advance 
by leaps and bounds. In 1906 there were produced 312,000 tons, 
an increase of approximately 70,000 tons for that year. Then 
it continued to increase until, as I have said, last year we 
produced something over 600,000 tons of beet sugar in the 
United States. 

In this connection I submit a table showing the production 
of cane and beet sugar in the United States from 1852 to 1912: 


Beet and cane sugar—Quantitics pranon in the United States, 1852 to 


[From Statistical Abstract of Meh pac States, 1910, p. 218 (com- 
puted). 


Feriods. i 


1 7 

84, 050.3 

248, 584.9 3,874.1 
185, 289.7 5,998.7 
240, 27.9 13, 460.2 
3205, 412.8 2,344.0 
304, (00.3 2508.0 
271,816.9 | 22,728. 4 
322,087.7 |  42,040.3 
354, 125 9 45, 245.8 
284,394.9 | 360,367. 5 
101,274.51 81, 720.0 
311, 887.1 86, 082.1 
364,325.21 184, 605.9 

with March. 


1 The periods relate to sugar-productions years which end 
2 Average for the period. A 
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Beet and cane sugar—Quantities produced, ete.—Continued. 


Periods. Cane sugar. | Beet sugar. 


1 From Willett & Gray’s Weekly Sugar Trade Journal, 1912. 


In addition to Cuban reciprocity, the beet-sugar industry, 
as well as the cane-sugar industry in the United States, has 
had to contend against free sugar from Porto Rico. Prior to 
the annexation of Porto Rico, which occurred as the result of 
the Spanish-American War, sugar from Porto Rico had paid 
the same duty as sugars from other parts of the world—a 
maximum duty of $1.95; but with the annexation of Porto 
Rico its sugar came to the United States free. The annexa- 
tion occurred shortly after the Spanish-American War, and our 
importations from Porto Rico in 1900 were 36,000 tons. The 
importation from Porto Rico has increased, as the result of 
free sugar, from 36,000 tons in 1900 to 322,000 tons last year— 
showing the enormous amount of free cane sugar that is 
brought into the United States from Porto Rico to compete 
with the American sugar producers. 

Then, there has been a large increase from Hawaii. The 
increase from these islands has been from 252,000 tons in 1900 
to 505,000 tons last year. 

I submit another table showing the importations of sugar 
from Porto Rico and other countries: 


Sugar imported into the United States from Hawaii, Porto Rico, Cuba, 
the Philippines, and all other countries. 


Philip- All other 
Porto Rico. Cuba. pines. coun 

Short tons. | Short tons. | Short tons. 
209 „113 14,745 811,009. 99 
S 331,771.83 | 25,812.64 | 1,347,789. 58 
. 352, 727. 24,745.27 | 1.392, 934.4 
00.9 549, 702. 18 2,346.67 | 1,435, 454. 07 
91, 908. 52 492, 107. 54 5,712 1, 515,957. 94 
113,076.75 1, 197, 963. 89 9, 386. 67 900, 703. 49 
129, 615.8 1, 400, 778. 80 23,514.95 967, 842. 47 
135, 659. 99 962, 421.16 , 499.99 774, 705. 86 
205, 272.3 | 1,261,295.25 362. 34 578, 675. 63 
204, 074.99 | 1,583, 081.99 253.15 548, 183.12 
234, 002. 54 1, 21, 031.95 14,731.4 524, 279.6 
244, 226.37 | 1,324,514.89 | 47, 476. 41 617, 333. 43 
284, 519. 94 1, 724,908.31 87, 766. 35 216, 229. 03 
322,917.20 | 1,805, 433. 115, 175. 74 48, 357. 95 
Norn.— From Senate Document No. 15, Sixty-first Con first ses- 

letter from Assistant Secretary Commerce and bor. 


mplled from Statistical Abstract, uon p._ 719, also 


907, p. 719; 
900, Statistical Abstract, 1904, p. 351; 
Ni 


Cuba, 1899- 
1905, Statistical Aea 1904, p. 351; 1 es, 1899-1903, Statis- 


tical Abstract, 1904, p. 353; other countries, 1899-1904, Statistical Ab. 
stract, 1907, fe 719; all figures for 1909 from Foreign Commerce and 
Navigation of the United States, 1909, pp. 965, 1092, 1214, 1236; all 


figures for 1910 from 8 Commerce and Navigation of the United 
States, 1910, pp. 1093, 1117, 1186, 1137, 1387, 1407; figures for Cuba, 
1911, from Report on Commerce and Navigation of the United States, 
1911, No. 15; other figures for 1911 furnished by Bureau of Statistics 
and computed therefrom. 

In the face of these handicaps during the 15 years that the 
beet-sugar industry has been in process of development, with the 
exception of a few years immediately following the reciprocity 
treaty, it has made a normal, rapid, and desirable advance. 
During recent years, because of improved methods of extracting 
the saccharine from the beet and the improvement and develop- 
ment of the beet so as to get a beet richer in ‘saccharine con- 
tents, there has been a gradual decrease in the cost of beet- 
sugar production in the United States; and I am thoroughly 
convinced—and there can be no doubt in the mind of anyone 
who will examine carefully and impartially the statistics of the 
development of this industry—that the tariff reduction sug- 
gested in the amendment that I have offered, and which the com- 
mittee has been good enough to accept, can be made at this 
time without detriment to the development of the Het-sugar in- 
dustry in the United States. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Michigan? sf 

Mr. BRISTOW. Yes. 
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Mr. SMITH of Michigan. Has the Senator from Kansas made 
any calculations as to the amount of reyenue that will be sacri- 
ficed by this reduction? : 

Mr. BRISTOW. About five and a half million dollars. 

Mr. SMITH of Michigan. Is it the expectation of the Senator 
that the reduced duty will stimulate importations, and that we 
shall make up the revenue in that way? 

Mr. BRISTOW. No; I do not think we shall make up the 
revenue. I do not think it will stimulate importations. My 
judgment is—many of my protection friends will disagree with 
me on this—but my judgment is that it will result in a reduc- 
tion in the price which the American people pay for the sugar 
they consume and that that reduction can be made without any 
detriment to American producers. The protective duty will still 
be high enough to enable them to compete successfully in the 
American market with any foreign producer, whether it be the 
beet-sugar producer of Germany or the cane-sugar producer of 
Cuba. 

Mr. SMITH of Michigan. Of course the motive of the Sena- 
tor from Kansas is to keep the duty sufficiently high to enable 
them to compete. 

Mr. BRISTOW. Certainly. 

Mr. SMITH of Michigan. There is no doubt about that. 

Mr. BRISTOW. That is the reason I oppose the substitute 
offered by the Senator from Mississippi [Mr. WILLIAus!], be- 
cause I think the reductions provided in that amendment would 
be yery detrimental to the beet-sugar industry and particularly 
detrimental to the cane-sugar interests of Louisiana. 

Mr. SMITH of Michigan. Mr. President, if I do not inter- 
rupt the Senator from Kansas—— 

Mr. BRISTOW. Not at all. 

Mr. SMITH of Michigan. I am going to observe right there 
that if the rates of duty embodied in the proposition of the Sen- 
ator from Kansas could be made permanent, if it were certain 
that those duties would not be interfered with by a political 
party whose policy is toward free trade, I venture the asser- 
tion that the beet-sugar industry would grow as it has never 
before grown, and that within a very few years at the outside 
the American people would not spend outside of the country a 
dollar for sugar, but would retain all that vast supply of money 
among our own people and in our own industries. 

Mr. BRISTOW. Mr. President, I agree with the Senator 
from Michigan that it is very desirable, when a great industry, 
such as this is, is affected so materially by a tariff duty, that 
there should be stability in the amount of duty levied, and that 
the rate should not be changed from year to year, because that 
causes a degree of uncertainty in the minds of men who seek 
investments or whose fortunes are involved in the production 
of this commodity. I believe that the doubt as to the effect 
Cuban reciprocity would haye on the development of the beet- 
sagar industry had as much to do with the retarding of its 
growth during the years 1904, 1905, and 1906 as the actual 
reduction in the duty. , 

Mr. SMITH of Michigan. It had. That was the first step. 

Mr. BRISTOW. And I believe that this duty of $1.60 on 
refined sugar, which in effect isa deceptive duty, because practi- 
cally no sugar will be imported that will pay $1.60 a hundred 
pounds—the real actual protection to American sugar to-day 
is the duty on the Cuban product; that duty to-day is $1.34 
on 96° sugar, and 95° and 96° sugar constitute the great bulk 
of our importations—— 

Mr. BACON. Why does the Senator say that is the con- 
trolling duty? I ask for information. 

Mr. BRISTOW. Because the sugar we import comes in at 
that duty. We imported last year from Cuba 1,800,000 tons of 
sugar, while we imported from all other countries but 48,000 
tons which paid the full duty, showing that 1,800,000 tons came 
in under the Cuban reciprocity agreement—that is, at a duty of 
$1.34 on 96° sugars—while there came in but 48,000 tons that 
paid the full duty. 

Mr. BACON. I may. be wrong about it, but does not the 
Senator think that as long as the lower rate of duty does not 
furnish importations to supply the demand, the higher rate of 
duty, under which there must be some importations, is the con- 
trolling rate of duty? 

Mr. BRISTOW. The Senator is right, in a sense. If he will 
permit me, I will explain. 

The real competitors of the American beet-sugar, producers 
are the American refiners of tropical or cane sugars; that is, 
this 1,800,600 tons that came from Cuba was purchased by the 
American refiners at this reduced duty. So the American pro- 
ducer of sugar is competing with the Cuban producer, and the 
protection which the refiner has is the protection imposed upon 
his refined product, and that is the point at which this reduc- 
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tion on the duty which I suggest is made, and where I think 
it ought to have geen made years ago. 

Mr. BACON. The Senator may be correct, but I will ask 
him this question: Suppose that all the sugar that comes from 
any cgantry from which we receive sugar without any duty, and 
those countries or that country from which we receive sugar at 
2 reduced duty, was produced in the United States, and that 
we produced all the sugar consumed in the United States ex- 
cept 48,000 tons, and that the 48,000 tons came from Germany, 
would not that be the controlling rate of duty? 

Mr. BRISTOW. If all sugar was refined sugar that would 
be true, but imported sugar is not refined sugar, and therefore 
the duty on the sugar that is imported is not $1.90. 

Mr. BACON. The Senator then recognizes the general prop- 
osition as I state it, but thinks the peculiar conditions—the in- 
fluence of the refiners of sugar is the influence that makes 
the condition that the Senator says results from the Cuban—— 

Mr. BRISTOW. That is my judgment If sugar was all 
tefined, and we produced here all but 48,000 tons, and we had 
to import that, the natural tendency of the market price in 
America would be to reach the foreign price, plus the duty. 

Mr. BACON. Does it not always do so? 

Mr. BRISTOW. That is the tendency, and it approaches it 
very nearly, but it does not always do it, as a matter of fact. 

So, as I was saying, the protection which the American sugar 
producer receives is really in fact the Cuban duty, and that is 
$1.54 instead of $1.90, as it has been heretofore. But this 
Perea of mine reduces the Cuban duty to approximately 

Mr. BACON. I suppose the Senator recognizes another 
thing, and that is that if the sugar that is produced, for in- 
stance, in Hawaii, upon which there is no duty, was produced 
by plants which were owned by the sugar-refining industries 
of this country, the increased price of those sugars coming 
from Hawaii resulting from the duty imposed on sugars coming 
from Germany, for instance, would be that much bonus to the 
sugar refiners, would it not? 

Mr. BRISTOW. If the production of Hawaii was refined; 
yes; but if unrefined, then the competitor is Cuba, and their 
profit would be controlled by the Cuban duty and not the 
German duty. 

Mr. BACON. I see the point. 

Mr. BRISTOW. But they do not produce refined sugar. 
They produce raw sugar. Their competitor is Cuba, and the 
duty that protects them is the Cuban and not the duty on the 
German sugar. 

Mr. BACON. The point I am after is this: So far as 
Hawaiian sugars are concerned, if the production there were 
owned and controlled by the sugar industries of the United 
States, they get the price which the controlling duty, whether 
it is the Cuban or German import duty, influences and controls? 

Mr. BRISTOW. They get the price which the Cuban duty 
creates. 

Mr. BACON. Exactly. 

Mr. BRISTOW. That is true. 

Mr. BACON. And the fact that we import the Hawaiian 
sugars free of duty does not decrease the price of sugar in this 
country to the consumer. x 

Mr. BRISTOW, Not on the refined sugar. 
I have so contended for years. 

I was very much interested and very much pleased at the 
criticism which the Senator from Massachusetts made upon the 
sugar refiners. I think that the American sugar refiners have 
been a gang of pirates, and I am glad that they will no longer 
have undue favors after this bill becomes a law, as I hope it 
will, of the American Government. 

The reason I am anxious for the bill as amended to become 
a law is because we will be receiving the fruits of a legitimate 
reduction in what I consider excessive tariff duties. A number- 
of us have been fighting here for a good many years contending 
with Senators belonging to our own party for a reduction of 
these duties. 

I haye voted with the Democrats on tariff votes a great many 
more times than I have yoted with the majority of the Re- 
publicans, because I haye been contending for a reduction in ex- 
isting duties, and the Democrats have voted with us, as the 
amendments have usually been amendments that the Repub- 
licans who have been contending for lower duties have offered. 

Now, I want to say to my Democratic friends that we have an 
opportunity of getting a substantial reduction in duty on one 
of the most important, I believe the most important American 
commodity. I have no doubt, and I do not think anyone here 
will have doubt, that if this bill passes the Senate and the 
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House accepts it, it will meet the Executive approval and become 
a law, and if it does we—and in this connection I refer to the 
progressive Republicans and the Democrats will get legislation 
embodying the things we have been voting for now for over 
three years, and if we want legislation along the lines we have 
been advocating, then this bill ought to pass, because it means 
legislation. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from North Carolina? 

Mr. BRISTOW. I do. 

Mr. SIMMONS. I understand that this morning, while I 
was absent from the Chamber, the Senator from Kansas changed 
his amendment, and that it was accepted by the Senator from 
Massachusetts as an amendment to his amendment. 

Mr. BRISTOW. My amendment, I will say to the Senator 
from North Carolina, made during his absence, was to strike out 
the word “thirty-five,” in line 2, page 4, of the bill as reported 
by the majority of the committee, and insert the word “ twenty- 
six.” 


Mr. SIMMONS. Is that the only change? 

Mr. BRISTOW. That is the only change made. 

Mr. SIMMONS. That is the only change you make in the 
Lodge bill? ` 

Mr. BRISTOW. In the Lodge bill. That reduced the duty 
as provided in the Lodge substitute from 1.82} to 1.60; that is, 
73 cents higher than the amendment was when I introduced it. 

Mr. SIMMONS. I am asking for information. 

Mr. BRISTOW. Yes. 

Mr. SIMMONS. I understood from the Senator, in private 
conversation, that his original amendment would have reduced 
the sugar duties upon an ad valorem basis probably about 22 
per cent. 

Mr. BRISTOW. I never figured that out exactly. It would 
have reduced the duty from 1.90 to 1.523. This reduces it from 
1.90 to 1.60. 

Mr. SIMMONS. I am trying, if I can, not being as familiar 
as is the Senator from Kansas with the technique of this busi- 
ness, to get at something like the ad valorem of the proposed 
reduction. I will ask the Senator from Kansas if his original 
amendment would not have resulted in an ad valorem reduc- 
tion of somewhere from 20 to 22 per cent? 

Mr. BRISTOW. I will say that I have never figured it out, 
but I think, from a conversation with the Senator or somebody 
else who had figured it out, that is approximately true. I 
never have figured it from the standpoint of the ad valorem, 
but I think that is approximately correct. 

Mr. SIMMONS. If that be so, if the original amendment 
would have reduced it upon that basis from 20 to 22 per cent, 
how much would the amendment which has been accepted 
reduce it? : 

Mr. BRISTOW. I will say to the Senator 
figured the ad valorem reduction. 

Mr. SIMMONS. Could the Senator approximate it; about 
how much? 

Mr. BRISTOW. I should think if the former was 22 this 
would be 18 or 19. That would be my guess; about 18 per cent, 
so I am advised. . 

Now, as I was saying when interrupted by the Senator from 
North Carolina, I am anxious that the bill as amended shall 
become a law, because it gives us legislation and a substantial 
reduction. It gives what we have been contending for, not so 
much as our Democratic friends desire, but as much as, in my 
judgment, it would be safe to make at this time, and it seems 
to me that it is time we were getting some fruits in this tariff 
controversy, and we now have the opportunity to get them. 

The Senator from Mississippi [Mr. WILIAus! criticized the 
provision in the bill as reported by the Senator from Massa- 
chusetts which provides for a marking of the package—stamp- 
ing the name of the manufacturer and the degree of purity. 
That amendment simply provides that the pure-food law shall 
apply to bags and barrels of sugar that are put upon the 
American market and sold to the consumers, and it also pro- 
vides that this proviso shall not apply to sugar that is being 
imported for refining. It makes no difference how impure is 
sugar that is being imported for refining, because the refining 
takes the impurities out of it and when it is put upon the mar- 
ket it is refined or pure sugar. So I see no objection to that 
provision. 

There is no occasion for sugar to be marked as to its purity 
if it is immediately going into a refinery. That is a question 
between the refiner who purchases it and the producer who 
sells it. But if that refiner purchases it to put it upon the 
American market unrefined, or if the producer who imports it 
into this country imports it for the purpose of putting it apon 


that I have not 


the American market, I see no objection to its being stamped 
as to the degree of purity, but I think the proyision ought to 
apply to everybody alike. 

The objection that has been made to the removal of the 
Dutch standard is that it would give opportunity for foreign 
sugar producers to import into the United States impure sugar 
highly colored by some mechanical process. That has never 
had any weight upon my mind. I do not think it is practical 
to color sugar artificially. You can crush large grains of sngar 
and pulverize them into smaller grains and make them appear 
whiter than if the crystals were larger, but the sugar is no 
purer. I have no objection to stamping the purity of the sugar 
upon barrels or sacks any more than Fwould object to stamping 
the degree of purity of any other article upon its container. I 
have no objection to a refiner’s purchasing sugar in bulk to refine 
without having any stamp on it as to its purity, for that is his 
business. But if he purchases it to put on the American market 
in the condition in which he purchases it, without passing it 
through his refinery, I think he ought to stump it, the same as 
anybody else ought to who imports or manufactures sugar. 

So I see no objection to this provision of the bill. I do not 
think it is necessary. Some people think it is. I am perfectly 
willing that it should go in, because it simply requires that the 
package be stamped for just what it is, and the barrels und 
sacks of sugar that are put upon the open market come under 
the supervision of the pure-food law the same as other com- 
modities do. The only objection I can see is the inconvenience 
of stamping. 

If the refiner has to refine the sugar he purchases before he 
puts it on the market, we have no interest in what the purity 
of that sugar is; but if he has to stamp those packages with 
the degree of purity, the same as other producers, when he 
buys it and puts it on the market without refining, the public 
is protected from any dishonesty which he might attempt to 
practice on the American people. 

I do not believe I have anything more to say. I have taken 
up more time on the sugar question in the last three years 
than possibly I ought to have taken, and I believe I can be 
pardoned for saying that I feel very much gratified, after these 
three years of controversy with my Republican friends, that 
at last the measures which I have advocated have been ac- 
cepted by those who at times have radically differed from me, 
and that these measures I hope are soon to be incorporated 
into the law and a larger reduction made in the tax upon 
our sugar consumption. I am glad that my amendment was 
accepted by the Senator from Massachusetts, and I sincerely 
trust that the bill as amended will pass the Senate and soon 
become a law. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as amended. Is the Senate ready for the 
question? 

Mr. SMOOT. I ask for the yeas and nays. 

Mr. SIMMONS. I should like to know if I understand ex- 
actly what the vote is on. As I understand, the vote is upon 
the substitute offered by the Senator from Massachusetts as 
amended. 

The PRESIDENT pro tempore. The committee amendment 
as amended on motion of the Senator from Kansas [Mr. Bris- 


TOW]. 

Mr. WILLIAMS. Mr. President, I got permission of the Sen- 
ate yesterday to file the views of the minority, and I desire to 
do so at this time. 

The PRESIDENT pro tempore. Without objection, the views 
of the minority (Rept. No. 763, pt. 2) will be received and 
printed. 

Mr. HEYBURN. Mr. President, inasmuch as everybody will 
be called upon to vote on this amendment, I desire that the 
Recorp shall leave no question as to the motive actuating me. 

I am still in favor of a protective tariff that protects. I am 
not in sympathy with any proposition to reduce the existing 
tariff on sugar for two reasons—first, that it will cost the Gov- 
ernment from seven to ten million dollars in reyenue. As I 
estimate it, it will cost it $9,000,000. Some Senators on this 
side estimate it at $7,000,000, and I do not know whether any 
estimate it above $9,000,000 or not. 

Mr. BRISTOW. Does the Senator refer to the amendment 
I offered to the bill? 

Mr. HEYBURN. Yes. 

Mr. BRISTOW. say to the Senator that I figured it 
out quite carefully, and it is about five and a half million 
dollars. 

Mr. HEYBURN. I have had varying figures submitted to me. 
I, to the best of my ability, made some figures in regard to it, 
with the result that in my judgment it would cost the Govern- 
ment about $9,000,000 in reyenue. That is an important con- 
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sideration which would go a lopg ways with me in determining 
how I would vote upon this amendment. 

Then, again, the reasons that are given for making a reduc- 
tion by the other side of the Chamber do not appeal to me. 
Confessedly, according to some of the remarks of Senators on 
the other side yesterday, their purpose is to clear the way for 
the creation or substitution of another source of reyenue to 
pay the expenses of the Government. It is proposed by the 
Democracy—and I will make it broad enough to cover Demo- 
crats in and out of Congress—to substitute direct taxation for 
the system of indirect taxation, if it is taxation, in providing 
for the revenues of the Government. I am unalterably opposed 
to making a condition in order that an undesirable condition 
may be brought about. 

Of course it must be admitted that a reduction, whether it 
be five million or nine million or eleven million, is at the expense 
of our own producers. It is a fair deduction that if we reduce 
the duty we increase the imports of sugar or the opportunity 
to import sugar, and it will exert a pressure upon our own pro- 
ducers to compel them to accept less profit and less favorable 
conditions of production. I can not bring my mind to accept a 
proposition that will result in doing that thing. 

It is probable that with this amendment adopted the legisla- 
tion would still fail of enactment into law. If I were to vote 
for this amendment it would be because I believed it would be 
futile and that the legislation would fail, and I would vote for 
it if at all in order to defeat what is, in my judgment, a more 
mangerons and disastrous piece of legislation, namely, the House 

ill. 

One of the most treasured resources of this Government for 
the production of revenue for the payment of the expenses of 
our Government has been the sugar tariff. It has been bene- 
ficial not only in protecting our market as it exists to-day, but 
it has been beneficial in building up the sugar industry in this 
country from a very small production 14 years ago to a very 
large production to-day, and an ever-increasing production, 

not only of sugar, but of the prosperity incident to an enlarged 
use of our land, our labor, and all that pertains to the growth 
of that industry. 

It is conceded that within a yery few years under existing 
conditions the United States would produce all the sugar it 
would consume, and as the years come after that would pro- 
duce a surplus for sale in other markets that would add to the 
wealth of the people of this country who are interested in the 
production of sugar, the development of the industries that are 
dependent upon it, and an enlarged use of the lands of the 
country. 

The State I represent is one of the large sugar-beet producing 
States of the Union. It has grown within a very few years 
from the beginning to the existing conditions of production.. We 
have large counties in our State that had no substantial ex- 
istence prior to the introduction of this industry which are 
to-day among the largest and most prosperous counties in the 
State. One of those counties is as large as some States in the 
Union. I have known it since it was in the primitive condition 
of sagebrush and cattle ranging. I have seen it developed into 
a fertile, thickly populated county, with large and growing 
towns, all because of the advantages offered to the American 
producer by reason of Republican tariff legislation. 

I not only am not willing to strike down that industry, but 
I am not willing to diminish the prosperity of those people to 
the extent of a single dollar in response to a cry that comes 
from nowhere, that has no responsible thing behind it except a 
political scare based upon a desire to win in political contro- 
versy. Outside of the Chambers of Congress there are many 
millions of people who think upon this question. Heretofore 
their thoughts have led them to support by overwhelming ma- 
jorities the party of protection, the party that gave us the 
tariff under which we now live. I do not believe that those 
people have changed their minds. I know that no responsible 
call has come up from them for change in legislation. 

In the Republican platform there is a short paragraph sug- 
gesting that some duties are too high. It should not have been 
in a Republican platform. Some of those who were instru- 
mental in making that platform tell me they*did not know that 
it was to be contained therein. But it is there, and the ques- 
tion presented by it is one that seems to be considered of gen- 
eral application. Three days we have sat here considering 
reductions in the duties upon imports, and there have been 
found during those three days advocates of reduction in the 
several schedules that have been under consideration. I wonder 
when going down the list of schedules we would find one that 
would be considered an exception to that irresponsible state- 
ment that some duties are too high. We have not found one iu 
three days, and perhaps if we were to go down the whole line 


of schedules we would find some one, perhaps many, admitting 
that all schedules were too high. 
Can that possibly be the condition that exists in the minds of 


the Republicans of the United States? I do not say in the 
minds of the Republicans in Congress. I am inquiring as to the 
condition of the minds of Republicans in the United States. 
That is a larger question, and one more important to be given 
consideration than is the question as to the condition of the 
minds of Senators and Members of either House of Congress. 

If the proposition contained in the amendment under consid- 
eration is one intended to defeat the enactment of a Jaw placing 
sugar upon the free list, then if I were to vote for it it would 
be merely as a weapon used in that great and good cause. 
There are conditions under which a person might conscien- 
tiously vote for an amendment that they would not willingly 
see enacted into a law. Should I vote for this amendment, I 
propose, that it shall be known here and everywhere that I do 
not vote for it because I approve of a reduction of the duties 
and a reduction of the revenue of the country at the expense 
of legislation providing for a substitute in the production of 
revenues of such a measure as was considered in this body 
yesterday. Yesterday the Senate of the United States voted 
in favor of substituting direct taxation upon the people of our 
own country for indirect taxation upon the people of other 
countries. 

This is the hour of political madness. Men’s minds have been 
wrought up by the discussion and consideration of questions 
of Government that are fraught with danger to the stability 
of our institutions until they seem to have lost sight of the 
old landmarks and to have broken away from the moorings of 
safety, tried and found to be safe. I deplore the condition. I 
do not expect to stem the tide to-day. because it is not the first 
time in the history of this Nation, or of other nations, that we 
have been forced to submit for a time to conditions of which 
we could not approve. Our hope is in the present until that 
hope is shown to be fruitless and without foundation; but still 
beyond that we have a further hope and an abiding faith that 
when the hour of sanity returns to the people the wrongs of 
to-day will be swept away before the wisdom of to-morrow. 

I want it to be understood that if I vote for this amendment 
it will be only that we may use it as a weapon for the destruc- 
tion of a greater evil threatened us, should the consideration 
of this question pass beyond the vote upon the amendment. 

Mr. JOHNSTON of Alabama. Mr. President, will the Sena- 
tor from Idaho permit me? I should like to ask him a ques- 
tion, I understood him to say just a few moments ago that 
he knew of no duties that were too high. I wish to read him 
what the President said in his message transmitting the Tariff 
Board report on wool. He said: 

On cheap and medium grade cloths, the existing rates frequently 
run to 150 per cent, and on some cheap goods to over 200 per cent, 

Would not the Senator consider that too high? 

Mr. HEYBURN. Mr. President, I am willing to accept the 
responsibility for my own judgment and my own act. I believe 
that every man in the party to which I belong is entitled to his 
own judgment upon these questions. I would like to believe 
that the wisdom of the question was to be found in the com- 
posite judgment of all Republicans. I am not to be led away 
or driven away from the doctrine of protection, to which I 
subscribe, to which I have subscribed during all the years of 
my responsible life, before the quotation of the opinion of any 
single man in the party. The Republican Party has many 
mansions. All Republicans do not dwell in the same house. 
It is the composite wisdom of the party that constitutes the 
lodestar that directs my course and not the wisdom of any 
one man. It must be indorsed and subscribed to by those who 
constitute the Republican Party. 

I have the very highest personal regard for the views of the 
President of the United States. He speaks as an individual 
and not as a party. The Congress of the United States speaks 
more directly than does any man in the party, whateyer his 
position may be. I intend to support loyally in the coming 
contest the nominee of the Republican Party. I intend to do 
it without apology or without defense. I have more than one 
reason fer doing so aside from my confidence in the ultimate 
wisdom of the President of the United States in connection with 
the representatives of the Republicans of this country. I am 
not going to question it in this hour, neither am I going to cease 
to strive for the recognition of the principles that I believe to 
be sound and true. 

There is another great reason why I am going to support 
the nominee of the Republican party, and that is that it will, 
I hope, prevent the Democratic party from obtaining the control 
or assuming the administration or legislation of this country. 
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That is the greatest evil, in my judgment, that can befall the 
Americans. I do not expect Senators on the other side to 
agree with me—that is, not spontaneously, nor do they expect 
me to agree with their policies, but, Mr. President, anything 
that will keep the Democratic party out of power is a worthy 
thing to do, and in this is involved the welfare of the American 
people, 

I heard statements upon this floor yesterday which would 
indicate that some Members seem never to have discovered the 
boundaries of the United States or to have learned what the 
boundary of a country such as ours means, They seem not 
to understand that it marks not only the geographical line, 
but the line of interest and the line of rights of the people. 
Senators who talk about the spirit of brotherly love, unbounded 
and undivided by geographical lines, are talking poetry and 
not reason. The American people, a nation distinct from every 
other nation in individual and personal character, necessity, 
ambition, and destiny, must not be confused with a country, 
eyen though inhabited by a like citizenship that exists under 
different laws and is governed under different principles. 

I would make the boundary of our great country mean some- 
thing not only upon the map, but in the transactions in the 
world between men. I would make it mean something to be 
an American citizen. I would make it stand for something 
that places the American citizen and his rights above the 
citizenship of any other country in the world. That is what 
it is to be an American citizen, entitled to participate in the 
counsels of the American people, to live under the laws of 
the American people, that are different in principle and appli- 
cation to the citizens than are the laws of any other country. 

For that reason no conditions could arise under which I 
would advocate or support any proposition of legislation that 
would place the citizenship of any country upon an equal plane 
with the citizenship of our own country, either from a patriotic 
standpoint, a business or a personal standpoint. That is the 
standard that was set up by the founders of the country. That 
is the standard that was marked out by the Constitution of the 
United States. It was the purpose of the founders that we 
should be a distinct and separate nation, and that our citizen- 
ship should stand upon a better and higher plane than that of 
any other country. 

I would never bring into competition with our own citizen- 
ship in the struggle for prosperity the citizenship of any other 
country. The rights of all men equal before the law are not 
equal in the great field of controversy and struggle. I would 
give the weakest American citizen higher rights and better 
protection than I would give the strongest foreigner, whether 
at home or abroad. I would not allow the most highly skilled 
and best equipped foreigner to compete at the expense of the 
less equipped American citizen. We legislate in order that all 
men can be equal before the law. Then we must give them all 
an equal opportunity before the law. In enacting tariff legisla- 
tion we must give the weak the protection that will make him 
stronger than the strongest foreigner. That is the principle, 
that is the object, that is the purpose of our Government. 

Mr. MARTINE of New Jersey. Mr. President, I desire to say 
that somewhere and somehow I want to vote for free sugar. 
Whether I shall have the opportunity or not I do not know, but 
I believe the time has come for free sugar and a free breakfast 
table to the American people. 

I agree thoroughly in many ways with what is expressed by 
the Senator from Idaho, particularly where he says it means 
something to be an American citizen. I have no doubt from his 
standpoint and point of view the Havemeyers, sugar refiners, 
multimillionaires, of New York, who have robbed this country 
of millions of dollars, will think so, too. 

I think the Senator will agree with me that Henry T. Oxnard 
is a pretty good authority on the question of sugar beets and 
sugar raising. It was his testimony that it cost not more than 
$2.80 a hundred to raise sugar beets. This was in 1898. At 
that time the sugar content of the American beets was no more 
than 8 to 9 per cent, and the yield per acre no more than 7 or 8 
tons. At the hearings before the Ways and Means Committee 
of the House in 1909 Mr. Oxnard declared that when we at- 
tained the German average of sugar content and yield per acre 
we could stand against the world without any further assistance 
from the tariff. It developed before the Hardwick committee 
that this country had equaled, if not surpassed, the German 
average, the content of our beets having reached above 15 per 
cent and the yield per acre 14 tons, while in favorable locali- 
ties of California, Colorado, Utah, and Michigan there had been 
as high as 22 per cent content and 20 tons’ yield per acre. 

If he was right about the cost to produce in 1898, how much 
more cheaply should his company be able to produce now, under 
these improved conditions? The Spreckels Beet Sugar Co. of 


California returned a cost of $2.70 per hundred pounds in the 
report to the trust, which owns a half interest, of its earnings 
for 1910. The Hardwick committee, in a unanimous report, 
placed the average maximum cost of all factories, good, bad, 
and indifferent, at $3.54 per hundred pounds. 

Now, Mr. President, I am satisfied, and it seems to me fair- 
minded and impartial men must be satisfied, from this testi- 
mony that the public has been robbed in order to enrich the 
sugar refineries of the country, and their greed and avarice 
have not yet been satisfied. They are asking for more, and the 
pressure on all sides in legislation is for further privileges. 

The Michigan Sugar Co., after sweating the people, paid a 
stock dividend in 1910 of 35 per cent in addition to regular 
dividends of 13 per cent upon both preferred and common, and 
transferred $1,025,000 to surplus. The Great Western of Colo- 
rado had a surplus of $5,500,000 in 1910, after paying 7 per 
cent upon $15,000,000 preferred and 5 per cent upon $10,000,000 
common stock. It has lately been testified by Chester Morey, 
president of the latter company, in the suit brought by the 
Government to dissolve the American Sugar Refining Co., that 
he and H. O. Hayemeyer, to use his term, “cut melons” at the 
rate of $52.25 per share. 

Mr. President, I am unwilling, by my vote, to further swell 
their dividends, through burdening every breakfast table in the 
land. No other country in the world would have tolerated such 
a system of tariff a day. It is robbery pure and simple. 

Last year the American Beet Sugar Co. earned $9,000,000, 
gross, upon a capitalization of $20,000,000. Mr. President, to 
foster through tariff such results and profits at the expense 
of the American consumer and toiler is brutal. I can not 
yote to continue such extortion. 

Mr. President, I insist that the sugar-refining companies 
have reached their limit in fairness and common decency; and 
when I recall the method only a year or two ago, or less 
than three years ago, when the great refiners of Brooklyn, 
N. X., and of Jersey City were found with their hands in 
the public purse, in the method of manipulating the scales on ` 
the wharves and docks in order to falsify the weight of sugars 
that came to them, they forfeit all respect and consideration 
at the hands of a fair people. 

I believe the zenith of protection in the sugar schedule has 
been reached, and I shall vote with all earnestness and with a 
sense of patriotic duty to give the people of this country free 
sugar. I am as anxious as is the Senator from Idaho to build 
up industries, but when industries cease to maintain them- 
selyes upon proper lines of business methods, when they simply 
ask the extra pound of flesh in order that their purse may be 
better filled with the riches and toils of the people, I say it is 
not patriotism nor good citizenship to sustain them longer. I 
shall vote for free sugar if the opportunity shall be given me. 

The PRESIDENT protempore. The question is on the amend- 
ment of the committee as amended. ; 

Mr. SIMMONS. I suggest the absence of n quorum. 

The PRESIDENT pro tempore. The Senator from North 
5 raises the question of a quorum, and the roll will be 
called. r 

The Secretary called the roll, and the following Senators 


answered to their names: Pa 
Ashurst Cullom Martin, Va. Smith, Ariz, 
Bacon Cummins Martine, N. J. Smith, Ga. 
Bail Dillingham Massey Smith, Mich. 
Bankhead du Pont Smith, 8. C. 
orah Fall Newlands Smoot 
Bourne Foster Overman Sutherland 
Bradley Gallinger Page Swanson 
Brandegee Gronna Paynter Thornton 
Bristow Heyburn Penrose ‘Townsend 
Bryan Hitchcock Perkins Warren 
Burnham Johnson, Me. Poindexter Watson 
Catron Johnston, Ala. Pomerene Wetmore 
Chamberlain Jones Reed Williams 
Clapp La Follette Root Works 
Crane roŭge Sanders 
Crawford McCumber Shively 
Culberson McLean immons 


The PRESIDENT pro tempore. Sixty-five Senators have an- 
swered to their names, A quorum of the Senate is present. The 
question is on agreeing to the amendment of the committee as 
amended, 

Mr. SIMMONS. Mr. President, I ask for the yeas and nays., 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BAILEY (when his name was called). I am paired 
with the Senator from Montana [Mr. Dixon] and therefore 
withhold my vote. 

Mr. BRADLEY (when his name was called), I am paired 
with the senior Senator from Maryland [Mr. RAYNER] and 
therefore withhold my vote. If at liberty to vote, I should 
vote “yea.” 
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Mr. BRANDEGEE (when his name was called). I have 
a general pair with the junior Senator from New York [Mr. 
O’GorMAN]. I transfer that pair to the senior Senator from 
New Jersey [Mr. Briccs] and will vote. I vote “yea.” 

Mr. BURNHAM (when his name was called). I have a 
general pair with the junior Senator from Maryland [Mr. 
Sıra]. In his absence, I withhold my vote. If at liberty to 
vote, I should vote “yea.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. I transfer that pair to the junior Senator from In- 
diana [Mr. Kern] and will vote. I vote “nay.” 

Mr. WATSON (when Mr. Cuirton’s name was called). My 
colleague [Mr. CHILTON] is absent from the city on account of 
ilIness. He, however, is paired with the Senator from*Illinois 
1 Mr. Cuttom]. If he were present, my colleague would vote 

nay.” 

Mr. CULLOM (when his name was called). As has just 
been stated, I have a general pair with the junior Senator 
from West Virginia [Mr. CHILTON]. If he were present, he 
would vote “nay,” and I should vote “ yea.” 

Mr. DILLINGHAM (when his name was called). I transfer 
the general pair I have with the senior Senator from South 
Carolina [Mr. Truman] to the junior Senator from Iowa [Mr. 
Kenyon] and will vote. I vote “yea.” 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. Kenyon] is unavoidably absent. If he were 
here, he would vote “ yea.” 

Mr. SHIVELY (when Mr. Kern’s name was called). My 
colleague [Mr. Kern] is unavoidably absent from the city. He 
is paired with the junior Senator from Tennessee [Mr. San- 
DERS]. I am authorized to say that were he present, my col- 
league would vote “nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. PERCY]. 
I understand he is absent. Were I at liberty to vote, I should 
vote “yea.” 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the Senator from Colorado [Mr. GUGGENHEM™]. 
He is absent from the Chamber. If he were present, he would 
vote yea and I should vote “ nay.” 

Mr. DU PONT (when Mr. RicHArpson’s name was called). 
My colleague [Mr. Ricnaxpson] is absent from the city. He 
has a general pair with the junior Senator from South Carolina 
[Mr. Saar]. If he were present and free to vote, my col- 
league would vote “ yea.” 

Mr. SANDERS (when his name was called). I have a pair 
with the junior Senator from Indiana [Mr. Kern]. I transfer 
my pair to the Senator from Pennsylvania [Mr, OLIVER] and 
will vote. I vote “yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RICHARDSON]. I transfer that pair to the Senator from Maine 
[Mr. GARDNER] and will vote. I vote “nay.” 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from New Jersey [Mr. BRIGGS]. 
However, under the transfer as stated by the Senator from Con- 
necticut [Mr. BBANDEGEE], I am at liberty to vote. I vote 
“ nay.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE]. 
If I were at liberty to vote, I should vote “ yea.” 

I desire also to state that my colleague [Mr. LIPPITT] is un- 
avoidably detained from the Senate and is paired. If he were 
present, my colleague would yote “ yea.” 

The roll call was concluded. 

Mr. CRAWFORD. I desire to state that my colleague [Mr. 
GAMBLE] is necessarily absent. He is paired with the Sen- 
ator from Oklahoma [Mr. Gore]. If present, my colleague 
would vote “ yea.” 

Mr, McCUMBER,. I will transfer my pair with the senior 
Senator from Mississippi [Mr. Percy] to the senior Senator 
from Minnesota [Mr. Netson] and will, vote. I vote “yea,” 

Mr. WARREN. My colleague [Mr. CLARK of Wyoming] is 
absent from the Senate and is paired with the Senator from 
Missouri [Mr. STONE]. 

Mr. REED. Mr. President, I rise for the purpose of making 
the same announcement that has just been made by the Sen- 
ator from Wyoming [Mr. Warren], that my colleague [Mr. 
Srone] is paired with the Senator from Wyoming [Mr. CLARK]. 

Mr. SHIVELY. The senior Senator from Maryland [Mr. 
Rayner] is unavoidably absent from the city, He is paired 
with the junior Senator from Kentucky [Mr. BRADLEY]. I 
am authorized to say that if the senior Senator from Maryland 
were present, he would yote “nay.” 


Mr. CHAMBERLAIN. I am authorized to announce that 
the senior Senator from Oklahoma [Mr. Owen] is paired with 
the senior Senator from Nebraska [Mr. Brown]. If the Sen- 
ator from Oklahoma were here, he would vote “nay.” 

Mr. MARTINE of New Jersey. I am authorized to announce 
the pair existing between the Senator from Arkansas [Mr. 
Davis] and the Senator from Kansas [Mr. Curtis]. I make 
this announcement for the day. 

The-result was announced—yeas 37, nays 25, as follows: 


YEAS—37. 
Borah Dillingham Massey Smoot 
Bourne du Pont MeCumber Stephenson 
Brandegee Fall McLean Sutherland 
Bristow Foster Page Thornton 
Burton Gallinger Penrose Townsend 
Catron Gronna Perkins Warren 
Clapp Heyburn Poindexter Works 
Crane Jones Root 
Crawford La Follette Sanders 
Cummins Lodge Smith, Mich. 
NAYS—25. 
Ashurst Hitchcock Overman Smith, S. C. 
Bacon Johnson, Me. Pomerene Swanson 
Johnston, Ala. R Watson 
Bryan Martin, Va. Shively Williams 
Chamberlain Martine, N. J. Simmons 
Culberson fyers Smith, Ariz. 
Pletcher Newlands Smith, Ga. ® \ 
NOT VOTING—32, \ 

Baile Cullom Kenyon Paynter 
Bradley Kern Percy 
Briggs Davis Lea Rayner 
Brown Dixon Lippitt Richardson 

u Gamble Nelson Smith, Md. 
Chilton Gardner O'Gorman Stone 
Clark, Wyo. Gore Oliver Tillman 
Clarke, Ark. Guggenheim Owen Wetmore 


So the amendment as amended was agreed to. 

The PRESIDENT pro tempore. If there be no objection, the 
bin will be reported to the Senate as amended. 

The bill was reported to the Senate as amended. 

Mr. NEWLANDS. I offer the amendment which I send to 
the desk. 

Mr. LODGE. Is the bill now in the Senate? 

The PRESIDENT pro tempore. The bill is now in the 
Senate. 

Mr. LODGE. And the amendment concurred in? 

The PRESIDENT pro tempore. Not as yet. The amend- 
ment proposed by the Senator from Nevada will be stated. 

The SECRETARY. It is proposed to add to the bill the follow- 
ing section: 


of the navigable rivers, including the prevention of and protection 


The PRESIDENT pro tempore. If there be no objection, the 
amendment made as in Committee of the Whole will be con- 
curred in in the Senate. The Chair hears none. 

Mr. BACON. I understand if the amendment is concurred in 
that that will practically cut off amendments to that amend- 
ment. 

The PRESIDENT protempore. The Chair would not think so. 

Mr. BACON. There is no objection to that, if the Chair will 
so rule. 

The PRESIDENT pro tempore. The Chair will hold that any 
amendment to the substitute will be in order in the Senate. 

The question is upon the amendment submitted by the Sen- 
ator from Nevada. 

Mr. NEWLANDS. Mr. President, my understanding is that 
the bills which have heretofore passed the other House reducing 
customs duties, outside of the sugar bill, will produce a deficit 
in the revenue of about $16,000,000. I understand that whilst 
the free-sugar bill as it passed the House makes a reduction of 
about $53,000,000 more, that the reduction caused by the Lodge 
substitute, which will probably pass the Senate, will be about 
$16,000,000. I ask the Senator from Massachusetts whether 
that is correct? 

Mr. LODGE. ‘That this bill will do that? 

Mr. NEWLANDS. So I understand. 

Mr. LODGE. It is estimated that this bill, as it now stands, 
would reduce the revenne about five and a half million dollars. 

Mr. NEWLANDS. All these bills united, then, will reduce 
the revenue a little over $20,000,000. We have passed an ex- 
cise tax bill which, if it becomes a law, will probably raise 


9756 


CONGRESSIONAL RECORD—SENATE. 


"JULY 27, 


$60,000,000, and our purpose in passing that bill was to make up 
any deficit caused by a reduction in customs duties. The in- 
tention of the Democratic Party is to gradually transfer a por- 
tion of the great burden of taxation now imposed upon con- 
sumption to wealth, such transfer to be accomplished as the 
customs duties are reduced. Thus as the burden on consump- 
tion is diminished the burden on wealth is to be increased. 
Naturally that will be a moderate and slow process, inasmuch 
as the Democratie Party expects to continue to obtain a very 
considerable portion of the national revenue from customs 
duties, 

Mr. President, the situation then will be this: We will have a 
revenue of $60,000,000 from the excise tax to apply to a reduc- 
tion in customs duties of a little over $20,000,000. The purpose 
_ of my amendment is to guard against employing that money in 
mere administration, in enlarging the expenses of administra- 
tion, in, perhaps, wasteful administration. The purpose is to 
create in the Treasury a fund so that this money derived from 
wealth shall be applied either to a reduction of customs duties 
or to the permanently substantial and constructive work of the 
Nation. 

We shall need additional moneys for the constructive work 
upon which the Government is about to enter. Public opinion 
is now formed with reference to the development of our water- 
ways as instrumentalities of commerce and not as mere instru- 
mentalities for the waste of public money, Public opinion is 
demanding continuous work, speedy work, and a large fund for 
that purpose—at least $50,000,000 annually for the next 10 
years. Public opinion has also determined upon taking the 
public buildings out of the spoils system and putting them upon 
the merit system as our civil service has been. 

In addition to river development, public opinion is demanding 
the expenditure by the National Government of a considerable 
portion of the public funds in post and interstate roads in co- 
operation with the States. Doubtless before long a bureau of 
architecture or a board of public works will be organized which, 
under the advice and with the aid of the best architects, artists, 
engineers, and constructors of the country, will enter upon a 
scheme of public buildings adapted to the use and the neces- 
sities of the public in the various localities, and doubtless that 
work will be conducted continuously and without the spasmodic 
breaks in legislation of which we have had experience in the 
past. There will be ample need, therefore, of taxing wealth in 
order to take care of this constructive work, apart from any 
question of supplying any deficit in the revenue caused by a 
reduction of customs duties. We will find that the wealth of 
the country will be less disposed to resist placing an additional 
burden upon them if they find that the money derived from the 
tax is to be applied to some substantial and useful purpose. So, 
Mr. President, in view of these facts, I ask for the adoption of 
the amendment, and I call for the yeas and nays upon it. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment of the Senator from Nevada, upon which 
he demands the yeas and nays, 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. NEWLANDS. Mr. President, I offer another amend- 
ment. 

The PRESIDENT pro tempore. The Senator from Nevada 
offers an amendment, which will be stated. 

The Secretary. At the end of the bill it is proposed to add 
the following: 

That on the 1st day of January, 1913, a reduction of 10 per cent shall 
be made in the duties now imposed by law on articles imported Into 
the United States from foreign countries, and that on the ist day of 
January of each year thereafter for the period of four years a further 
reduction of 5 per cent shall be made on such duties until a total re- 
duction of 30 per cent in such duties shall be made: Provided, however, 
That such reductions shall not apply to duties on articles which have 
been specifically fixed by law at this session of Congress or shall be 
hereafter specifically fixed by law: And provided further, That such 
reductions shall not apply to duties on articles the importations of 


which during the previous fiscal year have a Sean one-tenth of the 
production of similar articles In the United States. 


Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Kansas? 

Mr. NEWLANDS. Certainly. . 

Mr. BRISTOW. I suggest to the Senator that, since we will 
import about two and one-half million tons of sugar and only 
produce about 800,000 tons, his amendment is wholly inap- 
plicable to this bill. 

Mr. CLAPP. The provisions of the amendment of the Sen- 
ator from Nevada do not apply to any duties fixed at this 
session. 

Mr. NEWLANDS. Of course, Mr. President, this amendment 
will not apply to sugar, because sugar is an article of which 


more than one-tenth of the total domestic consumption is im- 
ported from abroad. The purpose of the amendment is to con- 
fine the reduction by a graduated scale only to duties that are 
in a greater or less degree prohibitory of importations, and from 
which no adequate revenue is at present derived. The purpose 
is to bring every item in our tariff law gradually to a revenue 
basis. It is not intended to prevent special legislation upon 
gross abuses such as now exist with reference to the sugar 
tariff. We can legislate, as we are about to do, definitely and 
specifically with reference to such excessive duties as have 
assumed the form of an abuse of the taxing power. 

This amendment, I admit, will not reach adequately sach 
extortionate duties as that imposed on sugar, but, on the other 
hand, it does not prevent action upon such extortionate duties. 
Cotemporaneous with the reduction which will take place under 
this amendment, action-can be taken by Congress upon each 
one of the great abuses that now exist under the tariff act, 
and meanwhile, if such action is not taken, such excessive and 
extortionate duties will be at ieast reduced within the period of 
five years 30 per cent by the action of this amendment. 

Mr. President, the reason I urge this amendment now is be- 
cause it is probable that the only revenue bill that will pass 
at this session of Congress and be signed is the one now pend- 
ing. The President of the United States can not, in my judg- 
ment, refuse to sign a bill which reduces a duty of nearly 100 per 
cent only a moderate amount. It is extremely probable that 
all the other bills which we will pass will be vetoed. In that 
event, if this bill passes and is signed by the President, accom- 
panying it should go this amendment making a gradual and 
substantial reduction in the tariff during the next five years 
and operating automatically without further legislation. 

I have already suggested, Mr. President, that after four years 
of tariff discussion, after all the parties have declared them- 
selves for tariff reduction, after each party to legislation, the 
House, the Senate, and the President, has declared in favor of 
reduction, we are about to adjourn without any substantial re- 
duction in tariff duties. I can imagine no more lamentable in- 
dictment of representative government than such a contingency. 
We can not wonder that the people will lose confidence in their 
Representatives if they ascertain that the three parties en- 
titled to participate in legislation, all agreeing that some redue- 
tion should be made, are unable to agree upon any reduction; 
and so far as I am concerned, I am not ready to stand in that 
position before the people of the United States without protest. 

This amendment is objected to by some on this side of the 
House because it was what I have termed a “ brake.” Some Sen- 
ators on this side have indicated to me that they would sustain 
the amendment if I would take off this brake. In other words, 
they want an absolute reduction of 30 per cent provided for, 
without guarding against any contingency of large importations 
which may endanger American industries. Let me say to them 
that they are more scrupulous, in my judgment, than the great 
party assembled at Baltimore was, for that party has declared 
that this reduction toward an ultimate tariff for revenue will 
be accomplished without injury to or destruction of any legiti- 
mate American industry. 

Now, will such injury and destruction come? None will come 
except through excessive importations—through a flood of im- 
portations. 

Many of us believe that the fear of these importations is an 
exaggerated one. I believe it is; but there is no question about 
it that in previous elections the imagination of the voters has 
been impressed by the fear of radical tariff reduction, and the 
vast body of the employees in the protected industries, naturally 
affiliated with the Democracy in sympathy, have been persuaded 
by their employers to vote against the Democratic ticket and 
for the Republican ticket by reason of such alarm, 

Then, again, it will be impossible to get any Republican sup- 
port for this amendment unless such a brake is applied, for 
Republican support is necessary to pass it, and the Republican 
stands for protection. He stands candidly for the protection of 
American industries. Whilst some, and perhaps all of them, 
desire a reduction in the tariff, they want to stop short of the 
point where such a reduction will imperil or destroy an Ameri- 
ean industry. And so I found upon inquiry amongst my Re- 
publican friends that they will not support an amendment mak- 
ing a gradual reduction unless it also provides that where you 
reach the importing level, when the duty is changed from a pro- 
hibitory or a highly protective duty into a revenue duty, at that 
point the reduction shall cease until at least the judgment of 
Congress shall be taken upon the subject. It seems to me, 
judging from their standpoint, that that is a rational demand. 

So we find that Republican principles require such a brake, 
and the Democratic platform in its platform declaration justi- 
fies it. This brake is not an indorsement of the protective prin- 
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ciple by Democrats. It is simply a recognition of the fact which 
our platform recognizes that the industries of the country have 
unfortunately become adjusted to a high protective tariff, and 
that in the process of readjustment we should be so moderate 
in our movements as not to destroy or impair the industries 
that are the creation of years, that have been built up upon the 
faith of the existing law, for which Congress is responsible and 
for which the people themselves are responsible, and that what- 
ever may have been the exactions, whatever may have been the 
oppressions under the law, no vindictive, no compensatory 
action for past wrongs is justified. 

Mr. President, I hope that this amendment will receive the 
support of the Senate. 

Mr. CLAPP. Mr. President, I know the hour is late, and the 
Senate is impatient to haye a vote upon this bill, but I am 
going to put on the record of the body a protest against the 
prevailing method of tariff revision, as I have often done be- 
fore, and as other Senators in their experience in the House 
ese on the record theirs when they were Members of that 

ody. r s 
That the American people are agreed that we shall protect 
our industries I think goes without saying, and whether you 
call it a protective tariff or apply the appellation of a revenue 
tariff, it makes little difference, so long as it sufliciently pro- 
tects. I believe in calling it a protective tariff, for this reason: 
If a man stands for protection and goes too high, his motive 
is readily detected. while if he stands assumedly for revenue 
he may go higher than he ought to and there is no method of 
detecting his motive. So, Mr. President, whether we call it a 
protective tariff or a revenue tariff, in the last analysis the 
subject reaches its settlement at the customhouse. The ques- 
tion of how much importation, as against our own products, 
must be finally settled by the result at the customhouse. 

While the amendment of the Senator from Nevada may not 
have been worked out to its last analysis and refinement, I 
believe it is a start in the right direction. I haye taken his 
amendment and gone over the subject until I am thoroughly 
satisfied that if the amendment went into operation it could 
at least do no harm to any American industry. 

Mr. President, there is another reason why I am going to 
support the Senator's amendment. If it were not for the 
misery that comes to this country from panics, it would be 
utterly grotesque—the picture of a great Nation like ours alter- 
nating from panic to monopoly and back from monopoly to panic 
again through the radical changes to the extremes of tariff. 
The idea that we must swing the pendulum ever so far one 
way or the other as to produce a reaction will never bring 
about that stability in the subject of customs which ought to 
be established finally in this country, and established upon a 
reasonable unit alone relieve us of the effect of going from 
one extreme to the other. 

I believe there is a great deal of unnecessary hysteria over 
this subject, and yet if hysteria produces on the one hand a 
panic or on the other a reaction which carries protection to the 
extreme of monopoly again resulting in a reaction to the other 
extreme, the fact of the panic or the fact of the monopoly is 
just as absolutely a fact, although it is a psychological condi- 
tion or a condition of hysteria which produces it. 

Now, Mr. President, I believe and I claim no originality in 
this suggestion; it. was embodied in a bill offered in the House 
some years ago by the Senator who now very ably represents 
Michigan in this body, Mr. TowNnsenp, and by the senior Sena- 
tor from Washington, Mr. Jones, three years ago in the 
Senate—I believe that sooner or later the American people are 
going to force us to stop making light of men and measures 
because they may be novel or supported only by a few, and will 
compel Congress to adopt a system of dealing with the tariff 
that will relieve it from this extreme of high tariff, then a 
reaction in favor of low tariff to the point of business depres- 
sion, and then a swing upward again to monopoly. 

We haye established an Interstate Commerce Commission. 
Of course Congress can not delegate authority to fix rates, but 
Congress can prescribe a rule for railroad rates, and authorize 
a commission to ascertain the facts and apply the rule, and that 
is the spirit of our Interstate Commerce Commission and the 
law under which it acts. There the rule is a shadowy one. 
The rule is that the rate must be reasonable. It is difficult to 
‘ascertain. It is difficult to lay down. It is difficult to define, 
and it is somewhat shadowy, but answers the constitutional 
requirement thet Congress must lay down a rule for the com- 
mission to act under. 

I understake to say there is not a legal proposition involved 
in the creation of a Tariff Commission and the establishment 
by Congress of a rule for tariffs, and leaving to that commission 
the ascertainment of the facts and the application of the rule. 


That is not involved in that law under which we created an 
Interstate Commerce Commission and laid down a rule for the 
rate, and left it to the commission to ascertain the facts and 
apply the rule. While it would require more care to fix the 
rule, having regard to revenue and protection, yet the rule 
itself could be more clearly defined in regard to tariff rates 
than in regard to railroad rates. 

I believe the time will come when the sentiment of the Ameri- 
can people will drive Congress—if Congress can not go of its 
own motion—to that point where it will prescribe a rule for the 
tariff, create a commission, and leave it to that commission to 
ascertain and apply the rule. 

That because the duty, for instance, upon mercerized cotton 
or upon any particular article is too high or too low 90,000,000 
people should be thrown into the hysteria of a general tariff 
revision is to my mind absolutely absurd. That is a question 
which under this plan of a commission and this plan of a law 
could be settled by that commission, while the other great 
activities of this country could go on just as to-day a railroad 
rate from St. Paul to Spokane, for instance, can be settled and 
the other transportation activities of this country go on. 

I believe that tfme is coming, and believing that the amend- 
ment of the Senator from Nevada [Mr. NEwLanps] is a step 
in that direction, I for one shall most heartily and cheerfully 
support it. an 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nevada. . 

Mr. NEWLANDS. On that I ask for the yeas and nays. 

The yeas and nays were not ordered, and the Chair declared 
the amendment rejected. 

Mr. SIMMONS obtained the floor. : 

Mr. NEWLANDS. Some Senators around me doubt whether 
there were not sufficient hands up. 

The PRESIDENT pro tempore. The Chair will again ask 
those in favor of ordering the yeas and nays to raise their 
hands. [After a count.] Nine have seconded the demand for 
the yeas and nays. 

Mr. HITCHCOCK. There are Senators here seconding it. 

The PRESIDENT pro tempore. Not one-fifth. 

Mr. LODGE. Not one-fifth, or anything like it. 

The PRESIDENT pro tempore. The amendment is rejected. 
The Senator from North Carolina [Mr. Simmons] will pro- 
ceed. 


Mr. SIMMONS. By direction of the minority members of 
the Committee-on Finance, I offer the following amendment as 
a substitute. 

The PRESIDENT pro tempore. The Senator from North 
Carolina offers an amendment in the nature of a substitute, 
which will be stated. 

The Secretary. It is proposed to strike out all after the en- 
acting clause and insert: 


That on and after the day six months after the passage of this act 
there shall be levied, collected, and paid the rates of duty which are 
prescribed in the paragraphs of this act upon the articles hereinafter 
enumerated, when 9 from any foreign country into the United 
States, or into any of their possessions (except the Philippine Islands 
and the islands of Guam and Tutuila), and the said pecag sone and 
sections shall constitute and be a substitute for paragraphs 216 to 219, 
inclusive, of section 1 of an act entitled “An act to 8 revenu 
equalize duties, and encourage the industries of the United States, a 
for other purposes,” approved August 5, 1909. 

1. Sugar, tank bottoms, sirups of cane juice, melada, concentrated 
melada, concrete and concentrated molasses, testing by the polariscope 
not above 75 sixty-three one-hundredths of 1 cent per pound, 
and for every additional degree shown by the polariscope test, twenty- 
four one-thousandths of 1 cent per pound additional, and fractions 
of a degree in proportion; molasses testing not above 40 ogren, 
12 per cent ađ valorem ; testing above 40 degrees and not above 56 de- 

1.8 cents per gallon; testing above 56 cree, 3.6 cents per gal- 
on; sugar drainings and sugar sweepings shall be subject to Baty as 
molasses or sugar, as the case may be, according to the lariscope 
test: Provided, That sugar imported from the Republic of ha, bein 
a product of the soil or industry of the Republic of Cuba, shall be ad- 
mitted into the United States at a reduction of duty equal to 20 per 
cent of the rate of duty hereinbefore provided for. 

2. Maple sugar and maple sirup, 2.6 cents per 
grape sugar, 1 cent per pound; sugar cane in its na 
manufactured, 17 per cent ad valorem. 

3. Saccharine cents per pound. 

4. Sugar can and all confectionery not s: 
this act, or in the first section of the act cited for amendment, valued 
at 15 cents per pound or less, and sugars after being refined, when 
tinctured, colored, or in any way adulterated, 2.6 cents per pound and 
10 per cent ad valorem; valued at more than 15 cents per pound, 33% 

r cent ad valorem. The weight and the value of the imm te cover- 

gs, other than the outer packing case or other coverings, shall be in- 
cluded in the dutiable weight and the value of the merchandise. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment in the nature of a substitute offered by the 
Senator from North Carolina [Mr. Smrarons]. 

Mr. SIMMONS. Mr. President, I desire simply to say that 
the substitute which I have offered on the part of the minority 
members of the Finance Committee upon an ad valorem basis 
reduces the present duty upon sugar 333 per cent. The amount 


und; glucose or 
ral state, or un- 


ially provided for in 
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of money which will be saved by the taxpayers if this amend- 
ment is adopted, upon the basis of the importations of 1910, 
according to a statement furnished the minority members of the 
committee by an expert in the Treasury Department, will be 
$17,292,945. , 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment in the nature of a substitute offered by the 
Senator from North Carolina [Mr. SIMMONS]. 

Mr. SIMMONS. On that I demand the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BAILEY (when his name was called). I am paired with 
the Senator from Montana [Mr. Drxon] and withhold my vote. 

Mr. BURNHAM (when his name was called). I withhold my 
yote because of a pair with the junior Senator from Maryland 
[Mr. Surg]. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [ Mr. 
Outver]. I transfer it to the junior Senator from Indiana 
[Mr. Kren] and will vote. I vote “yea.” 

Mr. WARREN (when the name of Mr. CLARK of Wyoming 
was called). I again announce the pair of my colleague [Mr. 
CLARK] with the Senator from Missouri [Mr. STONE]. 

Mr. CULLOM (when has name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHIL- 
TON]. If he were present and I was allowed to vote, I should 
vote “nay.” 

Mr. DILLINGHAM (when his name was called). I transfer 
my general pair with the senior Senator from South Carolina 
[Mr. TILEMAN] to the junior Senator from Iowa [Mr. KENYON] 
and will vote. I vote “nay.” 

Mr. CRAWFORD (when Mr. Gamste’s name was called). I 
again announce the pair of my colleague [Mr. GAMBLE] with 
the Senator from Oklahoma [Mr. Gore] and will allow this 
announcement to stand during the other roll calls on this bill. 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. Kenyon] is absent from the city and under the 
transfer just made he is paired with the senior Senator from 
South Carolina [Mr. TILLMAN]. If my colleague were present, 
he would vote “nay.” 

Mr. McCUMBER (when his name was calledy. I again an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Percy], and transfer it to the senior Senator from Minnesota 
[Mr. Netson] and will vote. I vote “nay.” 

Mr. PAYNTER (when his name was calléd). I have a 
general pair with the Senator from Colorado [Mr. GUGGEN- 
HEIM]. He is absent. If he were present, he would vote “nay ” 
and I should vote ‘‘ yea.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy] is necessarily absent on business. He 
is paired, but if he were present he would vote“ yea.” x 

Mr. SANDERS (when his name was called). I have a pair 
with the Senator from Indiana [Mr. Kern]. I transfer it to 


the junior Senator from Pennsylvania [Mr. Ontver] and will |. 


vote. I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware [Mr. 
Ricuarpson]. I transfer it to the Senator from Maine [Mr. 
GARDNER] and will vote. I vote yea.“ 

Mr. WATSON (when his name was called). I again an- 
nounce the transfer that I did on the previous vote, and I will 
vote. I vote “yea.” 

Mr. WETMORE (when his name was called). I make the 
same announcement that I did on the previous vote in regard 
to my colleague and myself. If I were at liberty to vote, I 
should vote “nay,” and if my colleague were present and free 
to vote, he would vote “ nay.” 

The roll call was concluded. 

Mr. REED. I desire to announce the pair of my colleague 
[Mr. Srone] with the Senator from Wyoming [Mr. CLARK]. 
I will state that the Senator from Missouri is necessarily absent 
from the city. 

Mr. CULBERSON. The Senator from Delaware [Mr. pU 
Pont] with whom I have a pair not haying voted, I withhold 
my vote. 

Mr. BRANDEGEE. How am I recorded, Mr. President? 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut is recorded in the negative. 

Mr. BRANDEGEE. I have a pair with the junior Senator 
from New York [Mr. O’Gorman]. I make the same announce- 
ment that I did on the last roll call with respect to the transfer 
of that pair, and will let my vote stand. 

Mr. BRADLEY. I again announce my pair with the Senator 


from Maryland [Mr. Rayner] and withhold my vote. I would 
yote “nay,” if it were not for the pair. 


Mr. CHAMBERLAIN. I again announce that the senior Sen- 
ator from Oklahoma [Mr. Owen] is paired with the senior 
Senator from Nebraska [Mr. Brown]. If the Senator from 
Oklahoma were present, he would vote “ yea.” 

The result was announced—yeas 24, nays 36, as follows: 


YEAS—24, 
Ashurst Hitchcock Newlands Smith, Ariz. 
Bacon Johnson, Me. Overman Smith, Ga. 
Bankhead Johnston, Ala. Pomerene Smith, S. C. 
an Martin, Va. R Swanson 
Chamberlain Martine, N. J. Shively Watson 
Fletcher Myers Simmons Williams 
NAYS—36. 
Borah Cummins Lodge Sanders 
Bourne Dillingham McCumber Smith, Mich. 
Brandegee Fall cLean Smoot 
Bristow Foster Massey Stephenson 
Burton Gallinger Page Sutherland 
Catron Gronna Penrose ‘Thornton 
Clapp Heyburn Perkins ‘Townsend 
Crane Jones Poindexter Warren 
Crawford La Follette Root Works / 
NOT VOTING—34, % 
Baile Cullom Kenyon Perey 
Bradley Curtis ern Rayner 
Briggs Davis Richardson 
Brown Dixon Lippitt Smith, Md. 
Burnham du Pont Nelson Stone 
Chilton Gamble O'Gorman Tilman 
Clark, Wyo. Gardner Oliver Wetmore 
Clarke, Ark. Gore Owen 
Culberson Guggenheim Paynter 


So the substitute offered by Mr. Stuntoxs was rejected. 

Mr. BRISTOW. I desire to ask permission to incorporate 
in the Rxconp some tables I quoted from during my remarks. 

The PRESIDENT pro tempore. Without objection, that 
order will be made. 

Mr. McCUMBER. I offer an amendment to be inserted at 
the end of the bill. 

Sd PRESIDENT pro tempore. The amendment will be 
read. 

The Secretary. It is proposed to add at the end of the bill 
the following: 

That the act entitled “An act to promote reciprocal trade relations 
with the Dominion of Canada, and for other purposes,” approved July 
26, 1911, be, and the same is hereby, repealed: Provided, That from and 
after the passage of this act there shall be a duty of $2 per ton paid 
on the paper described in section 2 of said act. 

Mr. BACON. I desire to offer an amendment to the amend- 
ment. I had no information that the matter was going to be 
brought up and I have had no opportunity to prepare it. I 
wish to offer the same amendment that I offered to a similar 
amendment yesterday. ‘ 

The PRESIDENT pro tempore. The Senator from Georgia 
offers an amendment to the amendment, which will be read. 

The Secretary. Strike out the proviso of the amendment 
and in lieu insert: 

Except so far as the same concern the provisions of said act relating 
to pulp wood, wood pulp, or print paper. 

Mr. BACON, Mr. President, I want to say one word about 
this matter. I have heard some Senators on the other side of 
the Chamber speak in regard to the reciprocity law as a great 
menace to some of the industries of this country. I have heard 
Senators speak most earnestly on that subject and advocate it 
with all the eloquence and all the vehemence, I might say, of 
manner which their sincerity and conviction would prompt, and 
yet on yesterday, when the opportunity was offered to prac- 
tically do away with all the part of the reciprocity law which 
did furnish such a menace, such Senators voted against the 
amendment which would bring about that state of affairs, 

Mr. President, as I have understood it, the part of the reci- 
procity bill which has excited the opposition of Senators—and 
I will be free to say that no one could criticize them for their 
opposition to it from their point of view and such dire and 
injurious effect as they thought would result from the opera- 
tion of the law—the part of the law, I repeat, which I have 
understood was the part which furnished the menace which 
excited their opposition was the part of the law which, when 
agreed to by Canada, if it should ever do so, would afford the 
opportunity for the reciprocal interchange, according to the 
terms of that bill, of the products of Canada and the products 
of the United States. It has been most earnestly and most elo- 
quently presented within the last few days that there was this 
menace, which menace might be a reality at any time when 
Canada should see fit to accede to our proposal for reciprocity; 
a menace so graye and serious that we should hasten to repeal 
the law. 

Mr. President, I assume that the purpose of the amendment 
offered by the Senator from North Dakota is to get rid of that 
part of the reciprocity pact, if I may so call it, which would 
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give the opportunity for this interchange of products, Canadian 
and American. The amendment which I have offered to the 
amendment of the Senator does not interfere in any manner 
with the repeal of so much of that law as relates to reciprocity. 
On the contrary my amendment leaves untouched so much 
of the amendment of the Senator from North Dakota as re- 
lates in any manner to reciprocity. My amendment only seeks 
to retain so much of that reciprocity law as refers to wood 
pulp and wood connected with that class of products, and print 
paper. Nobody will say there is any menace in that part re- 
lating to wood pulp and print paper which actuates and 
prompts the earnest opposition of those who object to the reci- 
procity law. If the amendment offered by the Senator from 
North Dakota is adopted with my amendment and it becomes 
law every particle of the reciprocity law which relates to the 
reciprocal interchange of Canadian and American products 
free or at reduced rates of duty will be absolutely repealed, and 
that will be the end of the law. I should like to know, Mr. 
President, if that is so, why we should hesitate with it. Why 
do not those who are opposed to the reciprocity law accept my 
amendment and repeal the law at once? Why trifle with it 
longer? 

I said yesterday, when a similar amendment was proposed, 
that, so far as I was concerned—I had not then the oppor- 
tunity to consult with my colleague—if this amendment were 
adopted I would join Senators on the opposite side of the 
Chamber in the effort to forever rid ourselves of this menace, 
as the Senators who are opposed to the reciprocity pact consider 
it, to the industries of this country in the proposed reciprocal 
interchange of Canadian and American products. When the 
vote was taken the large majority of Senators on this side 
voted that way, and if they were met with a proper spirit on 
the other side they would do so again, and with an increased 
majority. 

I want to say that while I am not a protectionist, I recognize 
the foundation upon which Senators have rested their appre- 
hension in regard to the effect of this law as it might affect 
the industries of the people along the Canadian border or in 
the neighboring States. I myself do not like the idea of a law 
resting upon our statute books which those we sought to have 
reciprocal relations with have repudiated, and I am ready to 
join with them in its repeal; and I know the majority of 
Senators on this side are ready to join with them in the re- 
peal of every part of that law which provides for reciprocal 
interchange of Canadian and American products. 

Mr. President, the two Houses of Congress are not now of 
the same political complexion; there are differences between 
them; but here is an opportunity which I honestly believe is 
one which will enable them to get together on this important 
matter. If Senators are in earnest when they say they be- 
lieve this reciprocity law is a menace to the industries of the 
country, and that it is so great a menace that at every oppor- 
tunity which offers this amendment repealing it is to be pre- 
sented for action, why will Senators now hesitate to meet us 
upon this proposition when we present it and say to them 
that we are ready to join with them in wiping out this recip- 
rocal arrangement? 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Iowa? 

Mr. BACON. I do, with pleasure. 

Mr. CUMMINS. I want to be put right upon this matter if 
I am wrong with regard to my understanding of the situation 
or the facts. Does the Senator from Georgia understand that if 
the amendment proposed yesterday from this side, and now 
again proposed, were to become a law the duty upon print paper 
would be $2 per ton from the whole world? 

Mr. BACON. Iam not prepared to go into that matter. Icon- 
fess I have not looked at the details of the law recently. But 
the Senator will pardon me; I shall not elaborate what I said 
on yesterday, that so far as that part of it is concerned, if there 
is any change needed it can be dealt with at another time. How- 
ever, the pressing and the important matter, one which agitates 
Senators and prompts them to propose this amendment as one 
which disturbs the people on our northern border, is not the 
matter connected with wood pulp or print paper. They are not 
disturbed about wood pulp‘or print paper, and we are ready to 
join with you and absolutely and finally repeal every part of 
this reciprocity law except the part which relates to wood pulp 
and print paper. Now we have the opportunity to get rid of it. 
The question as to the particular rate of duty which shall re- 
main on wood pulp should not stand in the way of getting rid of 
it if it is a matter of such importance as Senators on the other 
side and some on this side, for that matter, have heretofore 
recognized it. 


Mr. CUMMINS. I supposed the amendment offered by the 
Senator from Georgia related only to section 2, which concerns 


paper and the material out of which paper is made. We are 
getting now from a little part of Canada—I do not know just 
how much—free paper, free wood pulp, but the rest of the world 
is paying $3.75 and $6 a ton for these same materials. Now, 
does the Senator from Georgia think that it is an approach to- 
ward a revision of the tariff and a reduction of duties to main- 
tain free paper from a small part of Canada rather than to get 
$2 per ton on the same material from the whole world and from 
a large part of Canada, as I understand it, as well? 

Mr. BACON. Mr. President, I repeat, the Senator may be 
right about that and his inquiry may be a most pertinent one 
to be considered at another time. But here is a simple question, 
and will you stop on details of that kind? If the general im- 
portance of the riddance of ourselves of this reciprocity law is 
of such magnitude as has heretofore been represented, will you 
now stop on a question of detail as to what will remain of this 
law concerning only wood pulp and print paper? If you have 
the opportunity, as I assure the Senators I have the utmost 
confidence they have the opportunity, by joining with us in the 
adoption of this amendment and leaving the question as to the 
regulation of those details as to wood pulp and print paper for 
future settlement, ought we not to act now and get rid of this 
matter of that reciprocity agreement? 

Mr. President, I am in favor of getting rid of it. I am in 
favor of getting rid of it because we have done our part. Can- 
ada has refused it, and I do not want a law remaining upon the 
statute books in which we afe in any such position. 

Mr. President, there are a great many thing that could be 
said upon this subject, but I want to appeal to Senators. Are 
you in earnest in the desire to get rid of this reciprocity 
pact, which you say is a menace; which may become not only 
a menace, but an actuality, whenever Cannda sees proper to 
consent to it? If you are in earnest, I have the utmost confi- 
dence that here is the opportunity to get rid of every feature 
of that reciprocity agreement which furnishes the menace which 
you fear and which you wish to destroy. Suppose Senators re- 
fuse to take advantage of this opportunity now presented and 
in the meantime Canada should make the mach-dreaded reci- 
procity a living actuality by passing a law agreeing to the reci- 
procity. What would Senators then say to their constituents 
who are demanding its repeal by Congress? 

Mr. President, it is said that the question of the annexation of 
Canada had a good deal to do with the support of this measure 
by some people in the United States and the opposition to it 
by some people in Canada. I want to say for myself, Mr. 
President, and I want to say it in this presence, and I want 
to say it where it can reach beyond our borders, that I do 
not believe the people of the United States want the annexation 
of Canada. I want to say for myself that if the opportunity 
were furnished me this afternoon to acquire Canada I would 
vote in the negative. I do not want Canada. I confess the 
time was in years gone by when I had a feeling that I should 
have liked for our Government to be extended over a people 
similar to ourselves in language, in race, and in laws, but I 
have had occasion to absolutely and utterly change my mind 
on that subject. I do not believe it is to the interest of the 
people of the United States ever to have Canada as a part of 
this Government, and so far as I am concerned every power 
that is in me would be exercised against it if there was an 
issue raised on this subject. 

I am against it, Mr. President, for two reasons. In the first 
place, I think this country is big enough. If the essential fea- 
tures of our dual system of government could be preserved as 
originally designed, the Union could with safety be extended to 
include an indefinite number of States, each in the exercise of 
its proper power of local self-government; but if the progress 
and the tendency toward concentration of all powers in a cen- 
tral government is to increase, it is of the utmost importance 
that it should grow no larger than it is now. The laws which 
are suitable to one part of a large country will be unsuited to 
the local conditions of a distant part of the same country. I 
will not elaborate that. 

But I have another reason, which is a stronger reason with 
me than that. It is that the people of Canada are a people 
who, while springing from the same race as ourselves, a people 
having our language, in a measure our laws, are a people 
utterly out of sympathy with the nature and the character 
of the institutions of this Government. They have no possible 
sympathy with the nature of our Government. They have been 
trained in a different school of politics. When I say politics I 
ain not referring to party politics; I am referring to govern- 
mental policies, to governmental structure, entirely different divi- 
sions with altogether different functions and resting upon alto- 
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gether different principles of the departments of the Government. | mind and accept the propositions which have been made to 


I believe it would be utterly unsafe to the preservation of our 
institutions, with our dual system of government, of which they 
know nothing and with which they have no sympathy, and with 
our separate divisions of governmental powers, of which they 
know still less, to incorporate them as a part of our Government. 

While I will not take the time of the Senate to discuss. this 
. question now, I want to say, in order that our action might 
not be misunderstood, I did vote for the reciprocity agreement. It 
is not necessary for me now to state what the reasons or motives 
were that actuated me in doing so, but I am as earnestly to-day 
in favor of the repeal of the law as any man who sits on the 
other side of the Chamber. 

I am in favor of it for two reasons. In the first place, I be- 
lieve that the large majority of people in the tier of States on 
our northern border, who would be most directly affected by it, 
are unalterably opposed to it, and I think they are the people 
whose wishes should be considered in this matter. 

In the next place, I am opposed to it because Canada itself 
has repudiated it, and it is not becoming in us to allow a law to 
stand upon the statute books which they have declined to avait 
themselves of and which they will have the opportunity to avail 
themselves of, if it remains there, whenever they see fit to do so. 

Now, Mr. President, let us leave party politics out of this 
matter. Here is a difference between us, and here is an oppor- 
tunity to reconcile that difference, and in reconciling it to se- 
cure everything of material import which prompts Senators on 
the other side of the Chamber to favor the repeal of the reci- 
procity law. x 

I am in earnest about it, Mr. President, because I think it is 
important. I do not wish the law to stand upon the statute 
books when there is an opportunity, as the Senator from Michi- 
gan eloquently and forcibly presented to the Senate the other 
day, for them at their own sweet will to say to us what shall be 
the law or shall not be the law, according as they may choose to 
have it one way or the other. 

I am ready, Mr. President, not only here, now, to vote for the 
repeal of so much of that law as relates to the reciprocal inter- 
change of products, but I am ready to say I am opposed to it 
hereafter. Why? Because I have changed my views as to. the 
advantages to be derived therefrom? No; but because, as 
stated, I believe I am convinced that the people allvalong that 
northern tier of States, who would be most directly affected by 
it, are opposed to it and believe that it would be a great injury 
to them, and I think their wishes should be consulted in the 
matter regardless of party. 

Mr. President, I hope this amendment to the amendment will 
be adopted and that we may get rid of this excrescence of a 
reciprocity law, for such it is, on our statute books. 

Mr. McCUMBER. Mr. President, unlike the Senator from 
Georgia [Mr. Bacon], I do not object to Canadian annexation. 
They are a very good class of people; they have an excellent 
country, and I would be very glad to have both the people 
and the country a part of the United States. But, Mr. Presi- 
dent, when I make them a part of the United States I want 
their allegiance. I want to bring them in under the American 
flag, and not under a foreign flag. I do not want to give them 
all af the American opportunities, and at the same time have 
a foreign allegiance. I do not want to give them the complete 
opportunities of our better markets, and at the same time im- 
pose upon them no obligations to support the country by taxa- 
tion or in time of war. 

I differ entirely with the Senator from Georgia as to the 
benefits that might be derived had we all that vast territory 
and that excellent population to add to our own. They are 
law-abiding citizens; their history is practically the same as 
ours; their institutions are practically the same as ours; their 
idea of law and order is certainly as good as ours. With 
those qualifications they would make excellent American citi- 
gens, and with their added territory we would certainly have 
the accession of a section of country that would for a hun- 
dred years, if not longer, banish the bogy of our not being able 
to produce sufficient food products for the American people. 

But, Mr. President, that is neither here nor there at the 
present time. I agree with the Senator that all of the people 
in the northern section of the United States are opposed to 
the Canadian reciprocity law, and we ought to get rid of it. 
‘A year ago we extended the hand of reciprocity across the 
border line to the Canadian people, They refused to grasp the 
proffered hand, and it is still extending there, waiting until 
the time arrives when they may see fit to meet us. It does 
not seem to me that that comports with the dignity of a great 
nation. The Canadians having once rejected the proposed 
agreement, we ought to withdraw it now, and not wait until 
they get ready to determine whether they will change their 


them. 

As to the amendment of the Senator from Georgia, I will say 
that some time ago a committee was appointed to investigate 
the question of the production of paper and wood pulp and what 
would be a proper duty for those articles. That committee 
made what I presume it considered a very thorough investiga- 
tion, and, if I remember rightly, it reported as a proper rate of 
duty to be imposed upon print paper $2 a ton. Many Senators 
in the Senate of 1909 thought that was too low, and a higher 
duty was imposed; but I have heard no one claim that, taking 
all the importations and considering all the matters which 
would affect the trade, a duty of $2 per ton ought not to be 
levied. That being the case there has been inserted in this 
amendment just what the committee referred to recommended. 

Personally I should be willing, if I could accomplish that, to 
repeal the reciprocity offer with everything that was connected 
with it. Part of that agreement went into effect without any 
action on the part of Canada; and I would say that it would be 
perfectly proper to withdraw that; but that would bring up 
again the question of what a great many considered an excessive 
rate upon print paper, wood pulp, and so forth, and I would pre- 
fer to avoid that: 

Mr. President, I want to say a word further. If it were 
proper to adopt this amendment two weeks ago, as it is written 
here to-day, it is proper to adopt it to-day in that form. If it 
were proper to adopt it yesterday, it was equally proper, in my 
opinion, to attach it day before yesterday. I do not know that 
there has been any change in the conditions between yesterday 
and to-day that would justify our reversing our vote upon that 
proposition. It ought to pass. 

Senators argued here the other day that they did not wish 
to place the amendment upon the bill which we had before us 
at that time because some thought it would jeopardize the bill; 
and others argued that we had already placed it upon one bill, 
and that we had better wait to see what would be done with 
it; but, Mr. President, the matter is pressing and ought to be 
disposed of. I would sooner vote directly upon a bill specifically 
repealing the reciprocity law, if I thought I could get it through 
both Houses, but I am very doubtful if we would have a right 
under the Constitution to originate in the Senate a bill repeal- 
ing the reciprocity law, certainly not so far as it had already 
become effective. That being the case, I want to deal with it in 
the only way in which it can be dealt with, and I do not want 
to take any chance. If there is.any bill that may possibly be- 
eome a law during this session upon which we can attach this 
repeal, I am in favor of attaching it. If the Senator would 
withdraw his amendment so that we might place the amend- 
ment on this bill as we did upon the other bills, I should be 
perfectly willing that the matter should go to conference, and, 
of course, the conferees can modify it if after consideration 
they think they stand a better chance of getting it through 
both Houses in modified form; but I do insist that we ought 
to attach a repealing provision as an amendment to every bill 
that comes over from the other House for the raising of 
revenue. If the House would send over a bill that dealt with 
the question of reciprocity alone, I would not then ask that it 
be attached to any other bill, but, as I can not do that, I hope 
that it will be placed upon this bill as an amendment and go to 
conference, : 

Mr. BACON. Mr. President, I want to say a few words in 
response to what the Senator from North Dakota has said. So 
far as the people of Canada are concerned, I certainly do not 
think anything I said reflected upon their character. 

Mr. McCUMBER. Oh, no. 

Mr. BACON. The Senator from North Dakota pays a tribute 
to the people of Canada, every word of which I will echo. 
What I said had no relation to their character, their intelligence, 
or their desirability in every way as neighbors. What I said 
related simply to two features; one was that I thought it was 
unwise to extend the size of this Government, though I am 
willing to correct a few border lines that ought to be straight- 
ened or extended in some instances; and the other was, that 
the Canadian people, from their political education, were not 
properly fitted to take part with us in the support, the main- 
tenance, of our Government and the carrying on and develop- 
ment of our institutions. 

I want to say, Mr. President, that my final conclusion upon 
that subject was largely confirmed by an article which I read 
last year in September or October from one of the leading news- 
papers published in Toronto. It was published after the vote 
in Canada on the reciprocity question and was therefore not 
written to influence that election. I have no doubt it reflected 
the views of the people of Canada. I can not now recall the 


‘name of the paper, but I wish I had it here that I might read 
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the article to the Senate, in which there was a general assault 
upon the political institutions and form of government of the 
United States. That is not a little paper, but it is one of the 
principal papers in Canada. 

There was a general assault upon our form of Government, 
upon our method of administration, drawing the contrast be- 
tween the features of this Government and the features of the 
Government of Great Britain which have been so closely copied 
by the Government of Canada, and showing such an utterly 
radical disagreement with the recognized ideas and policies of 
our institutions that the idea which I had previously con- 
ceived along the same line before that as to the governmental 
views and prejudices of the people of Canada was largely ac- 
centunted and intensified. Of course the utterances of one 
newspaper could not alone influence my conclusions on so grave 
a subject, but my previous personal observations and informa- 
tion received through others caused me to recognize and be- 
lieve the views expressed in that article reflected what are 
really the views of the larger part of the people of Canada. If 
so, it is to our interest that they remain on the outside of our 
northern boundary, and, so far as I am concerned, I hope they 
wili continue to be our good, friendly neighbors, and never a 
part of us. 

I am Satisfied, Mr. President, that the political education of 
that people has unfitted them as a people to come in and be a 
part of this Government and to be in sympathy with and pro- 
motive of the development of our institutions under our pe- 
culiar Government, founded upon the lines laid down in the 
Constitution of the United States. 

I believe, Mr. President, that their differences with us on 
those lines go to an extent that amount to a prejudice which it 
would take generations ever to reconcile or to eradicate. Yor 
that reason I hope never to see the day when Canada will be- 
come a part of the United States. Unless I should most radi- 
cally change my view, if the issue were raised and depended 
upon my single vote, she would certainly not be permitted to 
become a part of our sisterhood of States. : 

But, Mr. President, to come immediately to the question of 
reciprocity, the question of what we shall do to-day. The Sena- 
tor speaks in earnest terms of the utmost importance that the 
reciprocity pact shall be abrogated so far as we are concerned ; 
that our proposition for a reciprocity pact with Canada which 
has not been accepted should be recalled and the law upon 
which it is based should be repealed. I repeat, Mr. President, 
that every part of that proposed pact and every part of that 
law which is so objectionable and distasteful to the people on 
the northern border will be repealed if the amendment of the 
Senator from North Dakota is adopted with the amendment 
which I have proposed to it. 

The Senator says a provision repealing the reciprocity law 
should be attached to every bill, but does the Senator wish to. 
attach it in a way to accomplish no result, or does he wish 
the accomplishment of the great result of the repeal of that 
law? The Senator knows by the fact that such an amendment 
has been attached to a bill which has gone to the other House 
and to which the House will not agree. The Senator has every 
reason to know that so long as it stands in that shape, while 
the Senate may put it on every bill it is not going to pass; and 
the Senator has every reason to believe that if the amendment 
repealing the reciprocity law is put on with the amendment 
which I haye proposed—and such an amendmeut will accomplish 
all that is desired in repealing the reciprocity law—it will pass 
and be agreed to and become law. Now, what is the proper 
course, if the repeal of the reciprocity law is the real purpose? 

Mr. McCUMBER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from North Dakota? 

Mr. BACON. I do. 

Mr. McCUMBER,. If the Senator will allow me to ask a 
question, is there a greater probability of the amendment pass- 
ing the House if it repeals all of the reciprocity agreement, 
leaving the duty on print paper at $3.75 per ton? 

Mr. BACON. Mr. President, I am not prepared to go into 
details as to the rates of duty upon print paper. 

Mr. McCUMBER. But does not the Senator agree that if the 
reciprocity law is repealed as a whole it reinstates the old duty 
of $3.75 per ton? 

Mr. BACON. I mean to say that the Democrats are in favor 
of the retention, for the present at least, subject to future 
changes whenever it shall be showr that they are proper to be 
made, of that part of the reciprocity law which relates to wood 
pulp and print paper. I mean to say that if you will remove 
that from the contention at the present time, I have the utmost 
confidence that a provision repealing the other features of the 
reciprocity law can receive the support of both branches of Con- 
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gress, and I have the same confidence that unless that is done 
it will not receive the support of Congress. If it is a matter 
of great, prime importance that the part of the reciprocity law 
which relates to the reciprocal interchange of products shall be 
repealed and there is an opportunity to do it and Senators will 
not avail themselves of that opportunity, upon whom rests the 
responsibility? 

I want to say to Senators now that, unless we are disappointed 
as to the political control of this country in the near future, 
in my opinion, the reciprocity law will be repealed by the next 
Congress along the lines proposed by my amendment, and that 
Senators on the other side now have the opportunity to join in. 
I want to say that, so far as I am concerned—and I know I 
echo the feelings of a great many others—if Senators on the 
other side maintain their opposition to the repeal of the 
reciprocity law with the restriction which is suggested by my 
amendment, the time is not far away, if our anticipations are 
realized, when we intend to repeal it along those lines. I say 
we intend: to repeal it—I judge so from what Senators and 
Representatives have said to me—and if we now give you an 
opportunity to join with us in accomplishing that result, and 
you will not now accept it, the responsibility is upon you; and 
when it is done hereafter by ourselves, when we have the power 
without your aid, you will have no part of the credit for assist- 
ing in doing it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Georgia [Mr. Bacon] 
to the amendment of the Senator from North Dakota [Mr. Mo- 
CUMBER]. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the 
amendment submitted by the Senator from North Dakota. 

Mr. WILLIAMS. Let us have the yeas and nays upon that. 

The PRESIDENT pro tempore. The yeas and nays are de- 
manded. Is there a second? 

Mr. BACON. Mr. President, is the bill in the Senate or as in 
Committee of the Whole? 

The PRESIDENT pro tempore. The bill is in the Senate. 

Mr. BACON. If we are going to have the yeas and nays on 
the main amendment, I hope we may be allowed to have the yeas 
and nays on my amendment to the amendment of the Senator 
from North Dakota. 

The PRESIDENT pro tempore. The Senator from Georgia 
demands the yeas and nays on his amendment to the amend- 
ment of the Senator from North Dakota. 

The yeas and nays were ordered, and the Secretary proceeded 


to call the roll. 


Mr. BRANDEGEE (when his name was called). I again 
announce my pair and withhold my vote. 
Mr. CULBERSON (when his name was called). In view 


ef my pair, which I have already announced, I withhold my 
vote. 

Mr. DILLINGHAM (when his name was called). T transfer 
my pair with the senior Senator from South Carolina [Mr. 
TILLMAN] to the junior Senator from Iowa [Mr. Kenyon] and 
will vote. I vote “nay.” . 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. Kenyon] is absent. Through a transfer he is 
paired with the senior Senator from South Carolina [Mr. TILL- 
MAN]. If my colleague were present and at liberty to vote, 
he would vote “ nay.” 

Mr. McCUMBER (when his name was called). I ngain an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Percy] and the transfer of that pair to the senior Senator 
from Minnesota [Mr. Newson]. I vote “nay.” 

Mr. SWANSON (when the name of Mr. Martin of Virginia 
was called). My colleague [Mr. MARTIN] has been called from 
the Senate by important matters. If he were present, he would 
vote “ yea.” 

Mr. PAYNTER (when his name was called). I withhold 
my vote because of the absence of the Senator from Colorado 
[Mr. GUGGENHEIM], with whom I have a general pair. 

Mr. WILLIAMS (when Mr. Percy’s name was called). 
colleage [Mr. Percy] is necessarily absent and is paired. 
my colleague were present, he would vote “nay.” 

Mr. SANDERS (when his name was called). I transfer my 
pair with the junior Senator from Indiana [Mr. Kern] to the 
junior Senator from Pennsylvania [Mr. OLIVER] and will vote. 
I vote “nay.” r 

Mr. SMITH of South Carolina (when his named was called). 
I again announce my pair with the Senator from Delaware [Mr. 
RICHARDSON], which I transfer to the Senator from Maine [Mr. 
GARDNER] and will vote. I vote “yea.” 

Mr. WATSON (when his name was called). I transfer my 
general pair with the Senator from New Jersey [Mr. Briccs] 
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to the senior Senator from Virginia [Mr. Martin] and will vote. 
I vote “ yea.” 

The roll call was concluded. 

Mr. CHAMBERLAIN (after having voted in the affirmative). 
I have a general pair with the junior Senator from Pennsyl- 
vania [Mr. Oviver}. I transfer that to the Senator from 
Indiana [Mr. Kern] and allow my vote to stand. While I am 
on my feet I desire to make the same announcement as on 
previous roll calls in reference to the pair of the Senator from 
Oklahoma [Mr. Owen] with the Senator from Nebraska [Mr. 
Brown]. 

Mr. REED. I desire to announce the necessary absence of 
my colleague [Mr. Sroxz] and the fact that he is paired with 
the Senator from Wyoming [Mr. CLARK]. 

Mr. WARREN. I again announce the unavoidable absence of 
my colleague [Mr. CLARK] and his pair, as just stated by the 
Senator from Missouri, with the colleague of the Senator from 
Missouri (Mr. Stone]. 

Mr. SMITH of Michigan. The junior Senator from Kentucky 
[Mr. BRADLEY] is unavoidably absent. He is paired with the 
Senator from Maryland. [Mr. Rayner]. The Senator from Ken- 
tucky requested me to announce that if he were present and not 
paired he would yote “nay.” 4 

The result was announced—yeas 21, nays 34, as follows: 


YEAS—21. 
Ashurst Hitchcock Poindexter Smith, S. C. 
con Johnston, Ala. Pomerene Swanson 
Bankhead Martine, N. J. Reed Watson 
Chamberlain Myers Shively 
Clapp Newlands Simmons 
Fletcher Overman Smith, Ariz. 
NAYS—34. 
Borah Dillingham McCumber Smoot 
Bourne Fall 0 Lean Stephenson 
Bristow Foster Massey. Sutherland 
ryan Gallinger Page Thornton 
Burton Gronna Penrose ‘Townsend 
Catron Heyburn Perkins Warren 
Crane Johnson, Me. Root Williams 
Crawford Jones Sanders 8 
Č Smith, Mich. 9? 
NOT VOTING—39. \ 
Bailey Cullom Kern Percy 
Bradley Curtis La Follette Rayner 
Brandegee Davis Lea Richardson 
ri Dixon Lippitt Smith, Ga. 
Brown Du Pont Martin, Va. Smith, Md. 
Burnham amble Nelson Stone 
Chilton Gardner O'Gorman Tillman 
Clark, Wyo. Gore Oliver Wetmore 
Clarke, Ark. Guggenheim Owen Works 
Culberson Kenyon Paynter 


So Mr. Bacon’s amendment to Mr. McCumser’s amendment 
was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from North Da- 
kota [Mr. McCuMBER}. 

Mr. WILLIAMS. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
td call the roll. 

Mr. CHAMBERLAIN (when his name was called). I desire 
to announce again my pair with the junior Senator from Penn- 
sylvania [Mr. OLIVER], which I transfer to the Senator from 
Indiana [Mr. Kern] and will vote. I vote “nay.” 

Mr. CULBERSON (when his name was called). In view of 
my general pair with the Senator from Delaware [Mr. pu Pont], 
in his absence I withhold my vote. I wish this announcement 
to stand for the day. 

Mr. DILLINGHAM (when his name was called). In view of 
my pair with the senior Senator from South Carolina [Mr. 
TIILMAN]J, I withhold my vote. 

Mr. JOHNSON of Maine (when Mr. GarpNer’s name was 
called). My colleague [Mr. GARDNER] is necessarily absent 
from the city. If he were present, he would vote “ yea.” ; 

Mr. McCUMBER (when his name was called). I again an- 
nounce my pair, and transfer it to the senior Senator from Min- 
nesota [Mr. Netson] and will vote. I vote “ yea.” 

Mr. PAYNTER (when his name was called). I again with- 
hold my vote by reason of my pair with the Senator from Colo- 
rado [Mr. GUGGENHEDI]. : 

Mr. SANDERS (when his name was called). I transfer my 
pair with the Senator from Indiana [Mr. Kern] to the junior 
Senator from Pennsylyania [Mr. OLIVER] and will vote. I votə 
Mr. SMITH of South Carolina (when his name was called). 
I announce my pair with the Senator from Delaware [Mr. 
Rricrarpson], and in his absence withhold my vote. 

Mr. WATSON (when his name was called). Making the 


same transfer as upon the previous vote, I vote “nay.” 
The roll call was concluded. 
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Mr. SMITH of Michigan. I again announce the absence of 
the Senator from Kentucky [Mr. Braprtey] and his pair with 
the Senator from Maryland [Mr. Rayner]. If present, the 
Senator from Kentucky would vote “ yen.” 

Mr. SWANSON. My colleague [Mr. Manrix] has been called 
from the Senate by very important business. If he were pres- 
ent, he would vote “nay.” He is paired with the Senator from 
New Jersey [Mr. Brraes]. - 

Mr. REED. I desire to make the same announcement with 
reference to the absence of my colleague, and the fact that he 
is paired that I heretofore made. 

The result was announced—yeas 24, nays 31, as follows: 


YEAS—24. 
Borah Gallinger McCumber Smith, Mich. 
Burton Gronna Massey Smoot 
Catron Heyburn age Stephenson 
Clapp Johnson, Me. enrose Thornton 
Crane Jones Perkins Townsend 
Foster La Follette Sanders Warren 
NAYS—31. 

Ashurst Cummins Myers Simmons 
Bacon Fall Newlands Smith, Ariz. 
Bankhead Fletcher Overman Sutherland 
Bourne Hitchcock Poindexter Swanson 
Bristow Johnston, Ala. Pomerene Watson 
Bryan Lodge Reed Williams 
Chamberlain McLean Root Works 
Crawford Martine, N. J. Shively 

NOT VOTING—39. \ 
Baile Cullom Kenyon Percy 
Bradley Curtis Kern Rayner 
Brandegee Davis a Richardson 
Briggs Dillingham Lippitt Smith, Ga. 
Brown Dixon Martin, Va. Smith, Md. 
Burnham du Pont Nelson Smith, 8. C. 
Chilton Gamble O'Gorman Stone 
Clark, Wyo. Gardner liver Tillman 
Clarke, Ark. Gore Owen Wetmore 
Culberson Guggenheim Paynter 


So Mr. McCumser’s amendment was rejected. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

Mr, BACON. Mr. President, I wish to say just one word 
before the bill is put upon its passage. If I had had the oppor- 
tunity in the parliamentary changes which have been pre- 
sented I should have voted for the House bill and would still 
vote for the House bill if given an opportunity to do so. 

I voted for the amendment proposed by the minority mem- 
bers of the Finance Committee, because it reduced the rate 
below the present rate. I voted against the substitute pro- 
posed by the Senator from Massachusetts [Mr. Loper], because 
while it reduced the rate of duty it was not so low’ as the rate 
in the bill for which it was proposed as a substitute. . 

I wish to say that now that the substitute of the Senator 
from Massachusetts has been adopted over my vote to the 
contrary, and stands in the place of the House bill, and now 
that the alternative is between voting for the bill as it has been 
perfected by the adoption of the Lodge substitute on the one 
hand and the sugar duty of the Payne-Aldrich law on the 
other hand, I shall vote for the bill as now amended by the 
substitute, not because the rate of duty provided therein is 
satisfactory to me, but because that rate is lower than the 
rate in the existing law. : 

Mr. MARTINE of New Jersey. Mr. President, I desire to 
indorse the sentiment expressed by the Senator from Georgia 
[Mr. Bacon]. I shall vote for the bill as a makeshift; it is by 
no means what I desire or that which I feel the American peo- 
ple have the right to expect. 

The PRESIDENT pro tempore. The question is, 
bill pass? 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEER (when his name was called). I again an- 
nounce my pair with the junior Senator from New York [Mr. 
O’GorMAN]. 

Mr. CHAMBERLAIN (when his name was called). I trans- 


Shall the 


fer my pair, as heretofore announced, and will vote. I vote 
“ yea.” PY 
Mr. DILLINGHAM (when his name was called). I transfer 


the general pair I have with the senior Senator from South 
Carolina [Mr. TILLMuANI to the junior Senator from Iowa [Mr. 
Kenyon] and will vote. I vote “yea.” 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. Kenyon] is necessarily absent. By transfer he 
stands paired with the Senator from South Carolina [Mr. TILI- 
MAN]. If my colleague were here and free to vote, he would 
vote “ yea.” 7, 
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Mr. McCUMBER (when his name was called). I again an- 
nounce my pair and transfer it to the senior Senator from 
Minnesota [Mr. NELSON] and will vote. I vote “yea.” 

Mr. SWANSON (when the name of Mr. Martry of Virginia 
was called). My colleague [Mr. Martin] has been called away 
from the Chamber on very important matters. He desired me to 
say that if he were present he would vote “yea,” giving as a 
reason that this bill is a reduction on the present law. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the Senator from’ Colorado [Mr. GUGGENHEIM]. 
If he were present, he would vote “yea,” and I myself feel at 
liberty to vote. I vote “ yea.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). I 
again announce the necessary absence of my colleague [Mr. 
Percy], the fact that he is paired, and that if he were present, 
he would vote “yea.” ‘ 

Mr. SANDERS (when his name was called). I again an- 
nounce the transfer of my pair, and I will vote. I vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Dela- 
ware [Mr. RICHARDSON], and I withhold my vote. 

Mr. WATSON (when his name was called). Upon this vote 
I am reliably informed that the senior Senator from New Jersey 
IMr. Brracs} would vote “yea.” I therefore feel at liberty to 
yote. I vote “yea.” 

The roll call was concluded. 

Mr. BRANDEGEE. I was requested to announce that the 
junior Senator from New Hampshire [Mr. Burnnam] stands 
paired with the junior Senator from Maryland [Mr. SMITH]. 
If the junior Senator from New Hampshire were present and 
at liberty to vote, he would vote “ yea.” 

Mr. SMITH of Michigan. I make the same announcement 
as on the previous yote in regard to the Senator from Ken- 
tucky [Mr. BRADLEY]. If he were present he would vote “yea.” 
He is paired with the Senator from Maryland [Mr. Rayner]. 
He is unavoidably detained from the Chamber. 

Mr. REED. I desire to make the same announcement in ref- 
erence to the absence and the pair of my colleague [Mr. STONE] 
that I have heretofore made. 

Mr. LODGE. I desire to announce the pair of the Senator 
from Kansas [Mr. Curtis] with the Senator from Arkansas 
[Mr. Davis] on this vote. 

Mr. WARREN. My colleague [Mr. CLARK of Wyoming] is 
necessarily absent from the Chamber. He stands paired with 
the senior Senator from Missouri [Mr. STONE]. 

The result was announced—yeas 52, nays 3, as follows: 


YEAS—52. 
Ashurst Cummins Massey Shively 
Bacon Dillingham Myers immons 
Bankhead Ô Fall ewlands Smith, Ariz. 
Borah Fletcher verman Smith, Mich. 
Bourne Gall Page Smoot 
Bristow Gronna Paynter Stephenson 
Bryan Hitchcock Penrose Sutherland 
Burton Jones Perkins Swanson 
Catron La Follette Poindexter To 
Chamberlain 2 Pomerene Warren 
Clapp McCumber Reed Watson 
Crane McLean Root Williams 
Crawford Martine, N. J. Sanders Works 

NAYS—3. b 
Foster Heyburn Thornton ; -r a 

NOT VOTING—39. © 

Bailey Cullom Johnston, Ala. Percy 
Bradley Curtis Kenyon Rayner 
Brandegee Davis ern Richardson 
Briggs Dixon Smith. Ga 
Brown du Pont Lippitt Smith, Md. 
Burnham Gamble Martin, Va. Smith, S. C. 
Chilton Gardner Nelson tone 
Clark, Wyo. yore O'Gorman Tillman 
Clarke, Ark. Guggenheim Oliver. Wetmore 
Culberson Johnson, Me. wen 


So the bill was passed. 
STREET RAILWAY IN SOUTH HILO, HAWAII. 


Mr. CLAPP. I entered yesterday a motion to reconsider the 
votes by which the bill (H. R. 18041) granting a franchise for 
the construction, maintenance, and operation of a street railway 
system in the district of South Hilo, county of Hawaii, Territory 
of Hawaii, was ordered to a third reading and passed. The 
bill has been returned from the House, and I ask for action on 
the motion to reconsider. 

The motion to reconsider was agreed to. 

“tr. CLAPP. On page 3, line 1, after the word “ passengers,” 
I move to insert the word “ freight.” 

The amendment was agreed to. 

Mr. CLAPP. I ask that the bill be put on its passage. 

The bill was ordered to a third reading, read the third time, 
and passed. 


LANDS IN WYOMING. 
Mr. SMOOT submitted the following report; 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the joint reso- 
lution (S. J. Res. 100) authorizing the Secretary of the In- 
terior to permit the continuation of coal-mining operations on 
certain lands in Wyoming, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House and agree to the same with an amendmentas 
follows: Strike out of the House amendment the words “ July 
1, 1913,” and insert in lieu of the words stricken out the words 
otherwise provided by law”; and the House agree to the 


same. 
REED SMOOT, 
C. D. CLARK, 
GEORGE E. CHAMBERLAIN, 

Managers on the part of the Senate. 

Josera T. ROBINSON, 
EDWARD T. TAYLOR, 
F. W. MONDELL, 


\ Managers on the part of the House. 


The report was agreed to. 

TARIFF DUTIES ON WOOL. 

Mr. SMOOT. I ask that there be printed for the use of the 
Senate document room 200 copies each of the amendments 
offered by the Senator from Pennsylvania [Mr. Penrose], the 
Senator from Wisconsin [Mr. La FoLLETTE], and the Senator 
from Massachusetts [Mr. Longe] to the bill known as the wool 
bill. At the document room there are no copies of the amend- 
ments left, and there is no authority to print them, as they 
were offered from the floor. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

EXECUTIVE SESSION. 

Mr. LODGE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o’clock 
and 12 minutes p. m.) the Senate adjourned until Monday, 
July 29, 1912, at 12 o'clock m. 


NOMINATIONS. 
Executive nominations received by the Senate July 27, 1912. 
COLLECTOR OF CUSTOMS. 

Dascar O. Newberry, of North Carolina, to be collector of cus- 
toms for the district of Albemarle, in the State of North Caro- 
lina. (Reappointment. ) i - 

PBOMOTION IN THE PUBLIO HEALTH AND MARINE-HOSPITAL 

SERVICE. 

Grover A. Kempf, of Ohio, to be assistant surgeon in the 
Public Health and Marine-Hospital Service of the United States, 
to take effect from date of oath. 

UNITED States DISTRIOT JUDGE. 

John M. Cheney, of Florida, to be United States district 

ee southern district of Florida, vice James W. Locke, re- 


APPOINTMENTS IN THE ARMY, 
To be second lieutenants with rank from July 22, 1912. 
CAVALRY ARM. 
Corpl. Roy Oscar Henry, Troop A, Eleventh Cavalry. 
Pyt. William Earle Dorman, Troop D, Fifteenth Cavalry. 
Corpl. John Coleman Prince, Troop G, Eleventh Cavairy. 
First Sergt. Lindsley Dykeman Beach, Troop C, Thirteenth 


Cavalry. 
FIELD ARTILLERY ARM. 
Corpl. John Dilworth von Holtzendorff, Troop G, Eleventh 


Cavalry. 
INTANTRT ARM. 


Sergt. Ralph Samuel Kimball, Company E, Fourth Infantry. 

Corpl. Francis Bernard Mallon, Company I, Fifth Infantry. 

Sergt. Lathrop Boyd Clapham, Company M, Twenty-ninth 
Infantry. 

Pyt. Carl James Adler, Company M, Twenty-ninth Infantry. 

Corpl. Otto Pitz, Battery F, Second Field Artillery. 

Corpl. Theophilus Steele, Company G, Seventh Infantry. 
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Quartermaster Sergt. Burton Young Read, Troop F, Seventh 
Cavalry. 
Corpl. George Hubert Gardiner, Company B, Twenty-ninth 
Infantry. 
Corpl. Dabney Carter Rose, Fifteenth Recruit Company. 
PROMOTIONS IN THE NAVY. 


Commander George R: Evans to be a captain in the Navy 
from the 1st day of July, 1912, to fill a vacancy. 

Lieut. Julius F. Hellweg to be a lieutenant commander in the 
Navy from the 10th day of May, 1912, to fill a vacancy. 

Lieut. (Junior Grade) John S. McCain to be a lieutenant in 
the Navy from the ist day of July, 1912, to fill a vacancy. 

Midshipman Albert C. Roberts to be an ensign in the Navy 
from the Sth day of June, 1912, in accordance with the provi- 
sions of an act of Congress approyed March 7, 1912. 


POSTMASTERS. 
ALASKA, 


Augustus E. Kindell to be postmaster at Skagway, Alaska, in 
place of Augustus E. Kindell. Incumbent's commission expired 
May 20, 1912. 

ILLINOIS. 


Hugh P. Faught to be postmaster at Tower Hill, III., in place 
of Hugh P. Faught. Incumbent’s commission expired March 
10, 1912. 

Zeno J. Rives to be postmaster at Litchfield, III., in place of 
William T. Thorp. Incumbent’s commission expired March 12, 
1912. 

LOUISIANA. 


Mary Z. Pearsall to be postmaster at Bogalusa, La., in place 
of Mary G. Pearsall. Incumbent’s commission expired May 14, 
1912. 

MISSOURI. 


Dwight L. Bishop to be postmaster at Garden City, Mo., in 
place of Dwight L. Bishop. Incumbent's commission expired 
March 10, 1912. 

NEW MEXICO. 


John Becker to be postmaster at Belen, N. Mex., in place of 
John Becker. Admission of Territory as State. 

Fred O. Blood to be postmaster at East Las Vegas, N. Mex., 
in place of Fred O. Blood. Admission of Térritory as State. 

George L. Bradford to be postmaster at Dawson, N. Mex., in 
place of George L. Bradford. Admission of Territory as State. 

George M. Chandler to be postmaster at Cimarron, N. Mex., 
in place of George M. Chandler. Admission of Territory as 
State. 

Louis Garcia to be postmaster at Springer, N. Mex., in place 
of Louis Garcia. Admission of Territory as State. 

Spence Hardie to be postmaster at Vaughn, N. Mex., in place 
of Spence Hardie. Admission of Territory as State. 

John M. Hawkins to be postmaster at Alamogordo, N. Mex., 
in place of John M. Hawkins. Admission of Territory as State. 

Robert W. Hopkins to be postmaster at Albuquerque, N. Mex., 
in place of Robert W. Hopkins. Admission of Territory as 
State. 

Lucius E. Kittrell to be postmaster at Socorro, N, Mex., in 
place of Lucius E. Kittrell. Admission of Territory as State. 

Ignacio Lopez to be postmaster at Las Vegas, N. Mex., in 
place of Ignacio Lopez. Admission of Territory as State. 

Joseph Meduillin to be postmaster at San Marcial, N. Mex., 
in place of Joseph McQuillin. Admission of Territory as State. 

John S. Mactavish to be postmaster at Magdalena, N. Mex., 
in place of John S. Mactavish. Admission of Territory as 
State. 

Piedad Medina to be postmaster at Wagon Mound, N. Mex., 
in place of Piedad Medina. Admission of Territory as State. 

O. C. Officer to be postmaster at Raton, N. Mex., in place of 
Frank A. Hill. Admission of Territory as State. 

J. P. Porter to be postmaster at Estancia, N. Mex., in place 
of Nicholas D. Meyer. Admission of Territory as State. 

Arthur H. Rockafellow to be postmaster at Roswell, N. Mex., 
in place of Arthur H. Rockafellow. Admission of Territory as 


State. 
NORTH CAROLINA. 

Estella Cameron to be postmaster at Rockingham, N. C., in 
place of Estella Cameron. Incumbent’s commission expired 
February 13, 1911. 

Roy G. Flanagan to be postmaster at Greenville, N. C., in 
place of Roy C. Flanagan. Incumbent’s commission expired 
March 2, 1912. 

John R. Joyce to be postmaster at Reidsville, N. C., in place 
of John R. Joyce. Incumbent’s commission expired January 
28, 1912. 


6 RNS WRENS Tea eT Scan neath 


onto. 

James D. Carpenter to be postmaster at Lodi, Ohio, in place 

1 T D. Carpenter. Incumbent’s commission expired May 

J. W. McKee to be postmaster at Celina, Ohio, in place of 

eae A. McKim. Incumbent’s commission expired May 16, 
OKLAHOMA. 


Jasper P. Grady to be postmaster at Hartshorne, Okla., in 
place of Merrel L. Thompson, resigned. 

John L. Morgan to be postmaster at Waurika, Okla., in place 
fe nee L. Morgan. Incumbent’s commission expired April 28, 

Donald B. Munro to be postmaster at Frederick, Okla., in 
place of Frances K. Ahern. Incumbent’s commission expired 
February 17, 1912. 

OREGON. 


Charles E. Culbertson to be postmaster at Clatskanie, Oreg., 
in place of Michor E. Page, resigned. 


PORTO RICO. 


Alfredo Gimenez y Moreno to be postmaster at Bayamon, 
P. R., in place of Alfredo Gimenez y Moreno. Incumbent's com- 
mission expired May 26, 1912. 

Hortensia R. O'Neill to be postmaster at San German, P. R., 
in place of Hortensia R. O'Neill. Incumbent’s commission ex- 
pired May 26, 1912. 

Simon Semidei to be postmaster at Yauco, P. R., in place of 
Simon Semidei. Incumbent’s commission expired May 26, 1912. 


SOUTH CAROLINA. 


Walter E. James to be postmaster at Greer, S. C., in place of 
Isham A. Mayfield, deceased. 


CONFIRMATIONS. 
Executice nominations confirmed by the Senate July 27, 1912. 
PoOsTMASTERS, 


ALABAMA, 


Thomas J. Kennamer, Ensley. 
John H. McEniry, Bessemer. 


IOWA. 
Louis F. Bousquet, Pella. 
John M, Wormley, Kingsley. 


KANSAS, 
Henry S. Mueller, Sedgwick. 

. NEW HAMPSHIRE, 
Lafely Leroy Blodgett, Lisbon. 


NEW MEXICO, 

John Becker, Belen. 

Fred O. Blood, East Las Vegas. 

George L. Bradford, Dawson. 

George M. Chandler, Cimarron. 

Louis Garcia, Springer. 

Spence Hardie, Vaughn. 

John M. Hawkins, Alamogordo. 

Robert W. Hopkins, Albuquerque. 

Lucius E. Kittrell, Socorro. 

Ignacio Lopez, Las Vegas. 

Joseph MecQuillin, San Marcial. 

John S. Mactavish, Magdalena. 

Piedad Medina, Wagon Mound. 

O. C. Officer, Raton. 3 

J. P. Porter, Estancia. 

Arthur H. Rockafellow, Roswell. 
NEW, YORK, 

David Akers, Hillburn. 

Emily V. Auryansen, Sparkill. 

Janet S. Green, Narrowsburg. 

Louis M. Spaulding, Albion. 

Francis Worden, Coxsackie. 


WITHDRAWAL. 
Executive nomination withdrawn July 27, 1912. 
POSTMASTER, 
WEST VIRGINIA. 
M. F. Kiger, Williamstown. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, July 27, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Be very near to us, O Father; we need Thee every moment. 
Thou art infinite, we are finite. Thou knowest all things, we 
know only a little. Thou art almighty, we are very weak. 
Thou art divine, we are human; sometimes our zeal displaces 
judgment, sometimes our desires dethrone reason. Sometimes 
our egotism makes us forget our dependence upon Thee and we 
wander far afield. Control our thoughts, direct our ways that 
we may be profitable servants unto Thee our Father. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

WOOL AND MANUFACTURES OF WOOL, 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to take from the Spenker's table the bill H. R. 22195, an act to 
reduce the. duties on wool and manufactures of wool, have a 
reprint of the same ordered, printing and numbering the Senate 
amendments, and to disagree to the Senate amendments and 
send the bill to conference. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent to take the wool bill from the 
Speaker’s table and have it printed with the Senate amendments 
numbered, and to disagree to the Senate amendments and ask 
for a conference. Is there objection? 

Mr. PAYNE. Reserving the right to object, Mr. Speaker, I 
suppose the bill will go to conference eventually anyway. It 
has been suggested to me to offer a motion to agree to the bill 
with the amendment offered to it which I offered before, and 
which was voted unanimously on this side as a substitute for 
the Senate bill. Having had a record vote on that, I am dis- 
posed to let it go to conference without any vote this morning 
and not make any objection to it. 

The SPEAKER. Is there objection? 

Seb WARBURTON. Mr. Speaker, reserving the right to 
object 

Mr. ANDERSON of Minnesota. I object, Mr. Speaker. 

Mr. UNDERWOOD. Mr. Speaker, I ask that the Speaker 
refer the bill to the Committee on Ways and Means. 

The SPEAKER. The bill is referred to the Committee on 
Ways and Means. 

EXTENSION OF REMARKS. 

Mr. NORRIS. Mr. Speaker, I want to submit, so that there 
may be no question about it, a request to extend and revise the 
remarks that I made the other day. I think I made the re- 
quest, but the manuscript I have from the reporters does not 

Gw it. 

Tae SPEAKER. The gentleman from Nebraska [Mr. NORRIS] 
asks unanimous consent to extend in the Recorp the remarks 
which he made the other day. Is there objection? [After a 
pause.] The Chair hears none. 


THE RECORD. 


Mr. WARBURTON. Mr. Speaker, in the CONGRESSIONAL 
Recorp of this morning there appears a speech of the gentle- 
man from Wyoming [Mr. Monprt1]. During the delivery of 
that speech I made some interruptions, and I particularly re- 
quested that I might see the Rxconb before it was printed, but 
it was not sent to me. In the speech as revised there are some 
mistakes which I wish to correct. 

The SPEAKER. Does the gentleman claim that his remarks 
are not properly set forth? 

Mr. WARBURTON. Just a moment. I have requested the 
official reporters to give me a copy of the official report; and 
next week I desire to make some corrections of the speech as 
printed and also possibly to make a few remarks in reference 
to the subject then under discussion. 


ALASKA. 


Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker's table the bill (H. R. 38) pro- 
viding for legislative assembly in the Territory of Alaska, and 
ask that it be printed, with the Senate amendments numbered, 
and to disagree to the Senate amendments and ask for a 
conference. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
asks unanimous consent to take from the Speaker’s table the 
bill H. R. 38, and that the same be printed, with the Senate 
amendments numbered, and to disagree to the Senate amend- 
ments and ask for a conference. The Clerk will report the 
title. 


ti Clerk read as follows: 

An act to create a legislative assembly in the Territory of Alaska, to 
confer legislative power thereon, and for other purposes. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, there 
are several amendments to this bill, introducing entirely new 
matter, which I think onght to be considered in some shape in 
the House. I think the gentleman ought to let the bill go to his 
committee and report it back in the usual way. I shall, there- 
fore, have to object. 

Mr. FLOOD of Virginia. Mr. Speaker, I ask that the bill be 
referred to the Committee on the Territories. 

The SPEAKER. The bill is referred to the Committee on 
the Territories. 


CONTINUATION or COAL MINING IN WYOMING. 


Mr. ROBINSON. Mr. Speaker, I call up the conference report 
on Senate joint resolution 100. 

The SPEAKER. The Clerk will report the title 

The Clerk read as follows: 


Senate joint resolution 100, authorizing the Secretary of the Interior 
to permit the continuation of “coal-mining operations on certain lands in 


Wyoming. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1052). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to Senate joint 
resolution No. 100, authorizing the Secretary of the Interior 
to permit the continuation of coal-mining operations on certain 
lands in Wyoming, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House and agree to the same with an amendment 
as follows: 

Strike out of the House amendment the words “ July first, 
nineteen hundred and thirteen,” and insert in lieu of the words 
stricken cut the words otherwise provided by law,“ and that 
the House agree to the same. 

Jos. T. ROBINSON, 

Epwarp T. TAYLOR, 

F. W. MONDELL, 
Managers on the part of the House. 

REED SMOOT, 

©. D. CLARK, 

Gro. E. CHAMBERLAIN, 
Managers on the part of the Senate. 


The statement was read, as follows: 


STATEMENT, 

The conferees on the part of the House on the conference 
asked by the Senate on the disagreeing votes of the two Houses 
on Senate joint resolution No. 100 report that the conference 
agreement leaves the legislation as it passed the House, except 
that the time limit during. which the Secretary of the Interior 
may arrange for the continuation of the coal-mining operations 
is stricken out and the termination of the operations is left to 
the discretion of Congress. 

Jos. T. ROBINSON, 

Epwarp T. TAYLOR,” 

F. W. MONDELL, 
Managers on the part of the House. 


Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. ROBINSON. Yes; I yield. 

Mr. MANN. As I understand, there was a time limit in this 
resolution as passed by the House? 

Mr. ROBINSON. Yes; July 1, 1913. 

Mr. MANN. Yes; fairly restrictive; and that, under the con- 
ference report now, there is practically no time limit at all. 

Mr. ROBINSON. If the gentléman will permit me, I will 
make a statement. The original bill, as passed by the Senate, 
authorized the continuance of these operations under the order 
issued by a Federal court in Wyoming. The Interior Depart- 
ment suggested that in lieu of that bill there should be enacted 
a provision authorizing the continuance of mining operations 
on all lands where mines have been established and where the 
claims to the lands had been rejected. The Committee on 
the Public Lands of the House did not think it proper under a 
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bill of this character to consider legislation of that general 
kind, but on account of the necessity existing in that peculiar 
locality we did decide that it was necessary to authorize the 
continuance of the operations by the Owl Creek Mining Co., 
and therefore we provided that they might be continued until 
July 1, 1913. The Senate agreed to that amendment, with an 
amendment providing that the operations might be continued 
until further action by Congress. The House conferees agreed 
to that amendment, for the reason that to refuse to do so 
might make necessary action by Congress again concerning the 
subject matter, and because under the amendment Congress can 
take action on the matter at any time it desires under the 
amendment suggested by the Senate. We did not believe it 
desirable to enact a general leasing provision in a bill like this. 

Mr. MANN. Mr. Speaker, the original bill as it passed the 
House provided that a certain company should have the right 
to mine coal on terms to be fixed by the Secretary of the In- 
terior until July 1, 1913. 

Mr. ROBINSON. Yes. 

Mr. MANN. That was to tide over an emergency situation. 
Under that bill, when passed, if the company desired to continue 
operations after July 1, 1913, it would have to secure addi- 
tional legislation from Congress, either general or special. 
Now, the conference committee strikes out that limitation and 
puts in a provision that means nothing—that they may have this 
right until Congress shall otherwise provide. Of course Con- 
gress can otherwise provide at any time. Regardless of that, 
Congress can legislate upon the subject, whether it is in this 
bill or not. That provision does not confer any rights upon 
Congress. We already have the authority to legislate. This 
provision is a mere subterfuge, a mere throwing of sand in the 
eyes of Congress. It means nothing except to give this com- 
pany an indefinite right to mine coal on property which we 
claim does not telong to it; and then the company, instead of 
seeking to encourage legislation from Congress, will do every- 
thing it can to prevent legislation by Congress. 

Mr. FOSTER. And it also settles a lawsuit that has been 
pending for some time, and is now pending in court? 

Mr. MANN.. Yes. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes; I yield. ; 

Mr. MONDELL. The gentleman from Illinois wants to be 
fair, and 

Mr. MANN. Oh, I have heard that so often that I am tired 
of it. I am fair. — 

Mr. MONDELL. I presume the gentleman is. The time limit 
fixed in the provision in the House bill is so brief that there 
was no way of determining whether the cases between the Gov- 
vernment and the company could be settled in that time or not. 
They may not be settled for a year or more. The cases are not 
determined at this time, and until they are determined these 
operations ought to continue; and we simply provide that they 
shall continue until otherwise provided by law. 

Now, if the cases are settled, the Secretary of the Interior 
can at any time call the attention of Congress to the matter, 
and action can be had. The idea was simply to avoid the ne- 
cessity of coming to Congress again within a year. 

Mr. MANN. In the one case the company, having its right 
expire, will want to bring it to the attention of Congress; and 
in the other case the company, having an indefinite right, will 
use all its powers to prevent its coming to Congress. 

Mr. MONDELL. I do not understand that the coal company 
would have any power or influence to prevent a matter from 
coming to Congress. I want to call attention to the fact that 
the Secretary of the Interior reported favorably upon a propo- 
sition indefinite in time. 

Mr. ROBINSON. Now, Mr. Speaker, under the bill, if this 
amendment is agreed to, the Secretary of the Interior has the 
power to prescribe any regulations or any rules that he sees fit 
to make, and impose any reasonable charge for rental that he 
may desire. There is ample power to safeguard every interest 
of the Government. The objection to the suggestion for general 
legislation made by the Secretary of the Interior comes from 
those who oppose the establishment of a leasing system. 

There are many members of the committee who believed that 
that ought to be done. Others objected to it very strenuously, 
and we regarded it as impracticable to inject a question of 
that importance into the consideration of a bill of this kind. 
But the bill does recognize, in a sense, the right of the Govern- 
ment in this particular case to lease these lands, although that 
term is not used in the bill; and I submit to the gentleman from 
Illinois, who I regret is not now listening, but who says he is 
always fair, and who is always so prompt to approve himself 
and to confirm his own judgment, that there can be no objec- 
tion on the part of the Goyernment to this proceeding, unless it 
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be that the legislation is not general enough and docs not ex- 
tend far enough. ; 

I have already stated the reasons that moved the committee 
not to report a general leasing bill affecting all lands on which 
mining operations are being conducted and the title to which is 
in litigation. It would effect no useful purpose to fix a time 
limit unless it can be known when the litigation will end, and 
the committee could not determine when the litigation will end. 

There is nothing to indicate that it will be determined by the 
ist of July, although when the House committee reported our 
amendment we thought probably it would terminate by that 
time. But upon the termination of the litigation, if it terminates 
in favor of the United States, Congress will then undoubtedly 
act further in the matter. Until the litigation is terminated 
there ought not to arise any necessity for further legislation. 

Mr. MANN. Is it not a fact that the petition which was pre- 
sented for the passage of this bill set out as a reason for pass- 
ing it that the litigation would probably be determined last 
winter during the cold weather, when the miners would be 
thrown out of employment in the wintertime and have no op- 
portunity for any other employment? Now, the gentleman says 
that although they were then alleging as a reason for passing 
the bill that the litigation would be determined last winter, it 
will probably not be determined by a year from the 1st of July. 

Mr. ROBINSON. The gentleman knows that the litigation 
was not determined last winter, so that that statement in the 
petition, if it was contained there, is now immaterial, and it 
merely emphasizes the necessity for not placing a restriction 
in the bill that will make further legislation necessary before 
the litigation is finished. 

Mr. MANN. The reason stated in the petition for passing 
the bill has fallen to the ground, because the litigation was not 
determined last winter. 
` Mr. ROBINSON. There are other reasons that must be ap- 
parent to the gentleman, who is evidently acquainted with the 
situation there. There are hundreds of persons employed in 
that mine. The operation of the mine is almost of absolute 
necessity to that community, as well as to the people who are 
employed in the mine, and it would be absurd and ridiculous 
for the Congress to legislate twice on the same proposition and 
be compelled to legislate on it again before the litigation is de- 
termined. I believe the proposition is thoroughly tenable; that 
the Senate amendment improves the bill and does not in any 
sense injure the Government. 

Mr. MANN. Why did not the conferees then provide that 
this right should be granted until the litigation was deter- 
mined, instead of granting it indefinitely, so that it will con- 
tinue, and will not be interfered with, probably, for the next 
50 years? 

Mr. ROBINSON. That amendment came to conference in the 
terms that I have suggested, and I submit to the gentleman that 
it is adequate to carry out the purposes of the legislation, which 
is to permit the operations to continue until Congress stops 
them. I ask that the conference report be agreed to. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


NAVAL MANEUVERS, NARRAGANSETT BAY. 


Mr. EVANS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk. It is very short and will only take a minute. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: : 

House resolution G44. 

Resolved, That the Secretary of the Navy be directed, if not incom- 
patible with the public interest, to send to the House of Representatives 
a complete report of the naval maneuvers held this month of July, 
1912, fh and around Narragansett Bay, in which maneuvers, according 
to press reports, six battleships have shown themselyes to be helpless 
against the attack of submarines. 

Mr. EVANS. The only reason why I ask 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I should like to 
inquire respectfully whether it is the policy of the Speaker to 
recognize gentlemen to ask unanimous consent to pass bills or 
resolutions before they have been introduced regularly? 

The SPEAKER. The policy of the Chair hes never changed. 
That is, that under the rule these resolutions go to the basket; 
but occasionally there is a resolution of pressing necessity that 
the Chair has taken the liberty of entertaining by the general 
consent of the House. 

Mr. MANN. Disagreeing with the Chair about the pressing 
necessity of this resolution 

The SPEAKER. The Chair is not talking about the pressing 
necessity of this one. 


1912. 


Mr. MANN. I am asking about this one. I do not think it is 
of pressing necessity, and therefore I object. 

The SPEAKER. The regular course will be for the resolu- 
tion to go through the basket. 


UINTA INDIAN RESERVATION, UTAH (H. DOC. NO. 892). 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to have printed as a House document the reports of 
E. P. Holcombe and James M. McLaughlin, special Indian in- 
spectors, on the conditions found by them existing on the Uinta 
Indian Reservation in Utah. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to have printed as a House document a report on the 
Uinta Indian Reservation in Utah. Is there objection? 

Mr. MANN. Reserving the right to object, what is the pur- 
pose of it? Is it to help get through this $3,500,000 judgment, 
or steal, or whatever you call it? 

Mr. STEPHENS of Texas. It has some relation to that mat- 
ter. These inspectors have made a recent report upon irriga- 
tion conditions there. 

Mr. MANN. If the gentleman would present a request to 
have printed as a public document the history of the legisla- 
tion resulting in that judgment, which ought to cast a blush of 
shame over honest Members of Congress, I would not object, 
nor will I object to this. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Chairman, a few days ago I gave notice 
that on Tuesday next, July 30, 1912, I would call up for con- 
sideration the conference report on the naval appropriation bill. 
A number of gentlemen say they can not be here at that time. 
I desire to give notice now that I shall call it up for considera- 
tion on Thursday, August 1, 1912. E 


STEEL INVESTIGATION. 


Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani- 
mous consent to make a very short statement with reference to 
the minority report of the Stanley steel committee. 

Mr. MANN. How much time does the gentleman desire? 

Mr. GARDNER of Massachusetts. Only about a minute. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to make a brief statement respecting the 
minority report of the Stanley steel investigating committee. 
Is there objection? 

There was no objection. 

Mr, GARDNER of Massachusetts. Mr. Speaker, the views 
of the minority of the Stanley steel committee went to the 
printer three days ago, and yesterday at 1.30 p. m. were given 
to the press for future release. 

I make this statement for the reason that the view on the 
steel industry given out by Col. Roosevelt last night singularly 
correspond in two respects with the conclusions of the minority. 
These two respects relate to the labor situation and to that part 
of the Stanley bill which deals with corporations which control 
over 30 per cent of the domestic product of a given article. Of 
course Col. Roosevelt has made an error in confusing a rebut- 
table presumption of unreasonableness with an absolute prohi- 
bition in the case of corporations of that sort, but that is a 
mistake which any man might make on a superficial examina- 
tion of the Stanley-Brandeis bill. 

I know that the world is censorious, and I fear lest it might 
say that the minority of the Stanley steel committee had pur- 
loined the colonel's views, if I were to neglect to point out that 
we gave our views to the press several hours earlier than the 
colonel gave out his advance statement. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 25970, the general deficiency appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency bill, with Mr. HAMMOND 
in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

SURVEYING THE PUBLIC LANDS. 


To enable the Commissioner of the General Land Office to complete 
the examination and classification of lands within the limits of the 
Northern Pacific grant under the act of cae 2, 1864 (13 Stats., 365), 
as 1 in the act of February 26, 1895 (28 Stats, 683), such ex- 
amination and classification when approved by the Secretary of the 
Interior to have the same force and effect as a classification by the 
mineral land commissioners provided for in said act of February 26, 
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expended balance, not exceeding $4,500, of the appropria- 
; ided in the 


1895, the un 
tion of $10,000 for the fiscal years of 1911 and 1912, prov 


continued and made 


deficiency act approved March 4, 1911, is hereb 
classification of said 


available for expenditure in the examination an 
lands during the fiscal year ending June 30, 1913. 


Mr. THAYER. Mr. Chairman, I propose to speak for a few 
minutes on the subject of trusts and the Sherman Act, and in 
that connection it will be necessary for me to refer to remarks 
hitherto made by me in reference to the same matter. On May 
4, 1911, I addressed the House of Representatives as follows: 

“Mr. THAYER. Mr. Chairman, I shalb not allude to the size 
nor the intelligence of this audience. The one is apparent and, 
I trust, the other will become as evident as I proceed with my 
discourse. I do not speak, however, merely for the information 
of this House, but for that far wider audience which reads the 
daily newspapers and occasionally dips into the CONGRESSIONAL 
Rercord. Before commencing upon the subject matter of my 
talk I wish to say a few words to the gentleman from Pennsyl- 
vania [Mr. Focut], who preceded me. He says that a great 
many of his Democratic friends hold their seats in this House 
on account of the abstention of the Republican voters. That 
may be true of some, but for my district I will say that the 
yote cast in this last election was over 1,000 larger than that 
east in 1908, and that is true of all the vote in Massachusetts, 
[Applause on the Democratic side.] . 

“The gentleman from Pennsylvania also alluded to the ex- 
pense which we would incur in this extra session. Now, the 
Democrats are not responsible one whit for this extra session, 
but it was the contumacy of the other branch of the Repub- 
lican Legislature, the Senate, that caused it. But for my part 
I welcome this session, and I say that the slight expense to 
which we are putting the Government of the United States is 
well repaid by the relief which this House, at least, will offer 
to the American people. [Applause on the Democratic side.] 

“Yesterday the House listened to the able and eloquent 
speech of my colleague from Massachusetts [Mr. WEEKS], a col- 
league whose district is adjacent to my own and whose district 
was enriched in redistricting in 1900 by several safe Democratic 
towns from the third congressional district, my own, trusting 
in the assured Republican strength of his and in the weakness 
which would come to the third district; but the Democratic 
incumbent at that time was successful in retaining the seat for 
the Democracy for the two terms which he occupied. He then 
voluntarily retired, and in this last election the calculations of 
the Republicans were again upset and the third district became 
again Democratic. Surely the Lord tempereth the votes to the 
shorn district. But I bespeak from my Republican eolleague 
in this redistricting, which happened on account of the Massa- 
chusetts Congressmen being increased from 14 to 16, a redis- 
tricting which I opposed—I bespeak from him the return of 
my Democratic ewe lambs, and I trust he will not give me back 
some of those deserted shoe villages with which his county, as 
well as my own, is so much encumbered. I would ask his rea- 
sons for the decadence of these shoe towns, if it is due to the 
high tariff which has been put upon their products. 

In his discussion of the altruistic business methods of the 
United Shoe Machinery Co., I asked him if he had in mind 
the act which was passed by the Massachusetts Legislature 
in 1907 forbidding a clause of their lease which restricted the 
lessees from buying or leasing any other machinery from any 
other vendors or lessors except the said company, and he said 
he had that in mind, but when I asked him to have that act 
read from the Clerk's desk he said he could not take up his time 
to do that. I will ask the indulgence of the House, in the per- 
formance of my public duty, to have read this act of 1907 and 
the supplementary act of 1908 against monopoly. I wiil ask that 
the Clerk read act 469 of 1907. 

“The CHAIRMAN.. The Clerk will read the act in the gen- 
tleman’s time. 

“The Clerk read as follows: 

“ Be it enacted, etc., as follows: 

“ SECTION 1. No person, firm, corporation, or association shall insert 
in or make it a condition or provision of any sale or lease of any tool, 
implement, appliance, or machinery that the purchaser or lessee thereof 
shall not buy, lease, or use machinery, tools, implements, or appliances 
or material or merchandise of any person, firm, corporation, or associ- 
ation other than such vendor or lessor; but this provision shall not 
impair the right, if any, of the vendor or lessor of any tool, implement, 
appliance, or machinery protected by a lawful patent right vested in 
such vendor or lessor to require, by virtue of such patent right, the 
vendee or Tessee to purchase or lease from such vendor or lessor such 
component and constituent parts of said tool, implement, e or 
machinery as the vendee or lessee may thereafter require during the 
continuance of such patent right: Provided, That nothing in this act 
shall be construed to prohibit the appointment of agents or sole agents 
to sell or lease machinery, tools, implements, or appliances. 

“Sec, 2. Any person, firm, corporation, or association, or the agent 
of any such person, firm, corporation, or association, that yiolates the 
provisions of this act shall be punished for each offense by a fine not 
exceeding $5, 
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JULY 27, 


“All leases, sales, or agreements therefor hereafter made fn viola- 
tion of any of the provisions of this act shall be vold as to any and all 
of the terms or conditions thereof in violation of said provisions.” 


“An act relative to monopolies and discriminations in the sale of ar- 
ticles or commodities in common use. 
2 Becrrom 4 . mo 2 5 t, bination 
"= SECTION 1. ery contrac’ arrangement, or com) 
in violation of common law in that whereby a mono; in th 
pickin 5 or sale in this Commonwealth of 
com) esta! 


or mainta! a monopoly wi p 
duction, or sale of an article or co 0 pursuit in 
this State of any lawful business, pation is or may be re- 


illegal, and void. 
“Suc. 2. The attorney general, or, by his direction, a district attor- 
ney, may bring an action in the name of the Commonwealth against 
any person, trustee, director, m: , or other officer or agent of a 
corporation, or against a ci ration, to restrain the ey os this 
Commonwealth of any act forbidden or declared to be illegal, or 
any act In, toward, or for the making or consummation of any contract, 
ment, arrangement, or combination herein prohibited, wherever 

e same may have been made. The superior court shall have jurisdic- 
tion to restrain and enjoin any act herein forbidden or declared to be 


illegal. 
“Sxc. 3. In such action no person shall be excused from answering 


any questions that may be put to him, or from producing any books, 

pers or documents, on the ground that the testimony or evidence, 
Rooumentary or othe „ ot him may tend t incriminate 
him, but no person shall be prosecuted in —57 criminal action or pro- 
ceedings, or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he may testify, 
or produce evidence, documen: or otherwise, in any such action. 

e batting Sey tase Wf a Comsat 
St r April 28, 1908." 

The discussion of this farmers’ free-list bill has already been 
worn almost to attenuation, but this phase has not been exten- 
sively dwelt upon. The gentleman from Indiana has already 
referred to the fact that at the time my colleague was defend- 
ing this trust at the Senate end of the Capitol its methods were 
being pitilessly disclosed. ‘Thus the whirligig of time brings 
about its revenges,’ but not often so quickly. It is more like 
that incident in the New Testament where, while one disputant 
was protesting against the facts, the feet of those who had borne 
out the other protestant were already at the door, and in this 
matter I refer not to the protagonist but to the principal. 
The conditions of shoe manufacturing in Massachusetts had 
become so scandalous that in 1907 a movement was started to 
restrain the abuses which the United Shoe Machinery Co. had 
injected into its methods. There were long and acrimonious 
hearings at the statehouse, in which the most eminent and 
expensive counsel took part. 

“The proponents of this act were represented by Hon. Herbert 
Parker, a former Republican attorney general of the Com- 
monwealth of Massachusetts. Instead of business men of small 
means having the opportunity to engage in business with 
leased machinery, the United Shoe Machinery Co. was but the 
controlling power in a long line of manufacturers, compelling 
tribute of a greater part of the profits and owning the body, 
soul, and brain of the hapless men who have been entangled in 
its net, a slavery as absolute as that of the Incas of Peru. These 
acts were passed, after a hard struggle, as a measure of relief 
to the manufacturers, but subsequent events have shown their 
futility. Recently an opponent named Plant attempted to start 
an independent organization and began operations on a great 
scale and with every prospect of success, but suddenly, almost 
before the promise of relief had been presented to the manu- 
facturers, the Plant system was absorbed by the United Shoe 
Machinery Co. It transpired that in order to finance his fac- 
tory Mr. Plant had been obliged to borrow largely from the 
banks, which had, indeed, solicited his custom, but in some 
mysterious way all of Plant’s notes had found their way into 
the possession of the United Shoe Machinery Co., and suddenly 
he was met by the demands for their payment. 

„There was no option but that which the United Shoe Ma- 
chinery Co. offered, and this independent, organization was 
absorbed by the monopoly, This is instructive in itself as show- 
ing for what purposes the accumulated deposits of the common 
people are used, like the pinions of the eagle, to their own de- 
struction, It is unnecessary to ask ‘Upon what meat has this 
our Cesar fed that he has grown so great?’ There has been 
competent testimony that a machine which the United Shoe 
Machinery Co. leases for $1,200 a year it sells outright to 
foreign purchasers for $400—a difference of $19,600 computed on 
a 6 per cent basis, of $23,600 computed on a 5 per cent basis, 
and $29,600 computed on a 4 per cent basis. And then we are 
asked not to remove the duty from the product because, perforce, 
the fo manufacturer is using American machinery and will 
unde: our own manufacturers. If there are more elevated 


heights of impudence it remains for some Peary to discover 
them or some Cook to assume to, As to the reliefs we are en- 
titled to, there are several. First, the removal of all duties from 
all products of monopoly, whether machinery or product. Sec- 
ond, the invocation of the United States law. I am inclined to 
agree with Senator Barry and the United States Supreme Court 
as enunciated in Continental Wall Paper Co. against Lewis 
Voight & Sons Co. (148 Fed. Rep., 939, 950) as pertinent: 

“The consumer, at last, is 
who makes up the pubiie’ which: RE tne. bint ot . 

t undue exaction through illegal combinations in restraint of 
om of commerce and fair play in commercial transactions. 

“Tt ill becomes monopolies like the United Shoe Machinery 
Co., which is throttling independent manufacturers and has be- 
come the arbitrary head of a great part of the shoe business, to 
cry out that we are destroying an American industry when we 
are reducing the cost of living to that class which works the 
hardest and receives the least reward for its labor. Conditions 
will not be bettered until we not only meet their challenge but 
remove, as above stated, the duties on their products, which are 
only an extortion on the American people, and, further, refuse 
admission to interstate commerce of all products of monopolies 
of whatever kind or nature. 

“He that withholdeth corn— 


“And by corn I opine Solomon meant not only all cereals but 
all the necessities of life— i 
“the people shall curse him, I 
hie r e 1 but blessings shall be upon the head of 

“ [Applause.] ” > 

On May 15, 1911, the decision in the Standard Oil case was 
handed down, and on May 29, 1911, the decision in the American 
Tobacco case, in which cases the contract or monopoly legislated 
against was by judicial interpretation declared to be only such 
as was “undue” or “unreasonable.” On June 8, 1911, I in- 
troduced into the House H. R. 11380 and H. R. 11381, which, 
as amended, became H. R. 24115 and H. R. 24116, and are set 
forth in full further on. They had been contemplated for some 
time previously. They were, however, intended to extend the 
provision of the Sherman Antitrust Act, but also intended to 
cover all cases, whether the restraint of trade or competition 
was sufficient to create a monopoly or not. I am not aware 
that there is any dispute as to the essential facts on which these 
remedial bills are based. It is apparent that at least one in- 
dustry in this country has acquired such a control over certain 
machines, first by patents, and then when these had expired, 
by the conditions which naturally follow from the business 
situation evolved from the manipulation of these monopolies. I 
use “monopoly” in the last sentence as a patent monopoly 
and not in the antitrust sense, 

By means of the control of certain essential machinery used 
in the shoe industry the United Shoe Machinery Co. forced 
the shoe manufacturers to use machinery, and in some cases 
material, under their control and gradually stifled a competition 
in the manufacture of shoe machinery. 

The Massachusetts condition has been referred to and the 
measures passed by the legislature for relief, but owing to the 
extent of territory in the United States in which the manu- 
facture of shoes is carried on, it seemed best that these provi- 
sions should be embodied in national legislation and made broad 
enough to prevent any such restraint of trade or competition 
as I have set forth. Whether fostered by the patent laws or by 
monopoly gained thereunder, or by any other method, the evils 
of monopolies like those set forth are self-evident, and do not 
need any extensive comment. 

All are well acquainted with the monopolistic growth of the 
last 25 years, and, I believe, are eager to restrain everything 
that tends to injure the community as a whole. It has been 
shown and evidenced that not only does monopoly of this 
kind stifle invention, but also inventions which are obtained by 
such a monopoly are held back from use as long as possible, so 
that practically out-of-date machines have to be continued in 
our manufactories and will be continued until foreign competi- 
tion grows so keen that they have to be replaced in order to 
save the life of the monopoly. Last summer it was proposed 
to put shoes on the free list. Shoe manufacturers complained 
that they could not continue to manufacture if this was done, 
although the present tariff is 10 per cent, and although a few 
years ago the shoe manufacturers had stoutly maintained that 
they needed no protection whatever; but the burdens imposed 
upon them by the United Shoe Machinery Co. monopoly were 
so great that they had been obliged to retract this statement. It 
has been shown by figures in the Patent Office that patents taken 
out by the United Shoe Machinery Co. have been pending from 
5 to 13 years. It is possible, or rather it is probable, that with 
the example of this corporation other monopolies of the same 
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kind will soon grow up and control other business interests 
as it has controlled the shoe interests. 

I asked the Commissioner of Patents if he had any statements 
in regard to patents in general, as to how long they were in the 
. Office, and he stated that he had not, and that he would have 
to take each patent individually and determine from that how 
long it had been after the application before it was issued. 
We have some few statements, showing how long the different 
patents that the United Shoe Machinery Co. have recently taken 
out were in the Patent Office before finally issued. This ranged 
from 5 to 15 years. 

The evils which these bills attempt to forestall are set forth 
in language which is sufficiently explicit for all to understand. 
Other concerns than the United Shoe Machinery Co. have used 
its methods, which have resulted in monopolies, restriction of 
trade, and suppression of useful patents. There have been ex- 
tended hearings on these bills before the House Judiciary Com- 
mittee; and the necessity of such legislation has been repeatedly 
demonstrated since these hearings began. 

In the famous case of Sidney Henry et al. against A. B. Dick 
Co., Chief Justice White said: 


But the result of this analysis serves at once again to establish, from 
another point of view, that the ruling now made in effect is that the 
tentee has the power, by contract, to extend his patent rights so as to 
ring within the claims of his patent things which are not embraced 
therein, thus 3 legislating by causing the patent laws to cover 
8 to which, without the exercise of the right of contract, they 
could not reach, the result being not only to multiply monopolies at the 
rty, but also to destroy the jurisdiction of the 
ts which from the beginning have been within 

their authority. 


Again, a curious anomaly would result from the doctrine. The law 
in allowing the grant of a patent to the inventor does not fail to 
protect the rights of society; on the contrary, it safeguards them. The 
power to issue a patent is made to depend upon considerations of the 
8 and utillty of the invention and the presence of these pre- 

uisites must be ascertained and sanctioned by public authority, and 
although this authority has been favorably exerted, yet when the rights 
of individuals are concerned the judicial power is then open to be 
invoked to determine whether the fundamental conditions essential to 
the issue of the patent existed. Under the view now maintained of the 
erent of a patentee by contract to extend the scope of the claims of 
this patent it would follow that the incidental right would become 
greater than the principal one, since by the mere will of the party 
rights by contract could be created, protected by the patent law, with- 
out any of the precautions for the benefit of the public which limit the 
right to obtain a patent. 

ut even if I were to put aside everything I have said and were to 
cencede for the sake of e greg that the pamen existed in a patentee, 
by contract, to accomp: the results which it is now held may be 
effected, I nevertheless would be unable to give my assent to the ruling 
now made. If it be that so extraordinary a power of contract is 
vested in a patentee, I can not escape the conclusion that its exercise, 
like every other power, should be subject to the law of the land. To 
conclude otherwise would be but to say that there was a vast zone of 
contract lying between rights under a patent and the law of the land, 
where läwlessness prevailed and wherein contracts could be made 
whose effect and operation would not be confined to the area de- 
scribed, but would be operative and effective beyond that area, so as 
to dominate and limit rights of everyone in society, the law of the 
land to the contrary notwithstanding. 


And the President said December 5, 1911, in his message on 
the antitrust statute: 


I see no objection—and Indeed I can see decided adyantages—in the 
enactment of a law which shall describe and denounce methods of 
competition which are unfair and are badges of the unlawful purpose 
denounced in the antitrust law. The attempt and 1 85 to suppress 
a competitor by underselling him at a price so unprofitable as to Arive 
him out of business, or the making of exclusive contracts with custom- 
ers under which they are required to give up association with other 
manufacturers, and numerous kindred methods for * J competition 
and effecting monopoly, should be described with sufficient accuracy 
in a criminal statute on the one hand to enable the Government to 
shorten its task by 2 single misdemeanors instead of an 
entire conspiracy, and, on the other hand, to serve the purpose of 
pointing out more in detail to the business community what must be 
avoided. 


And again, May 10, 1912, in his message on the patent law: 


In recent years, however, combinations based upon patents have 
been formed which have succeeded in controlling very largely the out- 
put of perticular industries, and this control has n extended by 
contracts based upon the patents, requiring the users of patented 
machines to buy from the corporations owning the patents or from 
firms under their control supplies or other articles to be used in con- 
nection with the patented machines. Some of the circuit courts of 
appeal have held that such contracts, based upon patents, were valid, 
and that those who violated the terms of such contracts were liable as 
contributory infringers. The correctness of such decisions has recently 
received the approval of the Supreme Court of the United States in the 
case of Sidney Henry et al. v. A. B. Dick Co., by the vote of four 
ustices of the seven who heard the case. An application for a rehear- 

of that case by the full bench was made and denied, so that the 
construction put upon the existing law in that case must be regarded 
as conclusive. Several bills have been introduced into Congress, as I am 
informed, to obviate the effect of this decision so as to prevent a 
patentee from extending by contract the monopoly secured to him 
under the patent law. This question cails for careful consideration. 


On this subject the Boston Herald said in an editorial Sep- 
tember 29, 1910: 


will of an interested 
State courts over sub, 


PATENT MONOPOLIES, 


One of the many e es that have been made in the leases of the 


United Shoe Machinery Co. in recent years has an importance that 


should not be overlooked. 
by which ordinary patent rights have been supplemented by 


It is so strikingly tive of the ponera plan 
e 


wer of 
p of the monopoly on the shoe-manufacturing Sodustry 
has been perpetuated that it may, in a measure, be said to be the key- 
stone of the structure which has been built up. Former leases of the 
company contained a clause 3 that the lessee should pay as 
rent or royalty a certain sum for each r of various kinds of boots, 
shoes, or other footwear “ manufactu or prepared whether wholly 
or in part by the aid of the leased machinery or any part thereof,” a 
previous petegraph in the same lease (relating in this case to turned 
goods) having stipulated that the “leased machinery shall be used only 
n the manufacture of boots, shoes, and other footwear, the soles of 
which are or shall be attached to their uppers by turn sewing machines 
hereby or by other instrument heretofore or hereafter leased to the 
lessee by the lessor or its assignor.” The later leases contain a similar 
clause, but with an important change, stipulating that the rent or 
royalty shall be paid on each pair of boots, shoes, or other footwear 
“which shall have been in whole or in part attached to welts by the 
use of any welting or stitching or sewing machinery,” or, in the case 
of turned product, “the soles of which shall have been sewed or at- 
tached to their uppers in whole or in part by the use of any sewing 
or stitching machinery.” 

It is significant that during the past few years important patent 
rights on shoe-stitching machinery has expired, and that what was for 
many years a seemingly insurmountable obstacle for the creation of an 
independent line of shoe machinery has been removed. The early 
stitching machine, which in many respects is as serviceable as any 
proved machine protected by later patents, is now free from the re- 
strictions of patents and is available for any shoe manufacturer. The 
rights of the patentee or his assigns, as fixed by law for a reasonable 
and just period, have been observed. But, although the restrictions of 
the patent rights have been ended, the manufacturer using any part 
of the cage a system must continue to pay full royalty on every pair 
of shoes of product the soles of which have been sewed or stitched 
on ang machine. By virtue of the lease there is therefore secured 
an indefinite perpetuation of the patent monopoly. Although the essen- 
tial patent rights on the stitching machine expired more than a year 
ago, leases issued within the past year have bound the shoe manufac- 
turer to pay royalty on every pair of shoes the soles of which have 
been sewed, stitched, or attached to the uppers by “any” machinery 
for a period of 17 years. 

Technical discussion of the lease would be folly for a layman. Repre- 
senting, as it does, the perfecting labor of years and the professional 
skill of the monopolyis corps of counselors, it uires on its technical 
side similarly able and expert handling. But the layman, especially 
the shoe manufacturer and the shoe worker, can appreciate fully the 
condition created by this system of leases — aein y on patent rights, 
and although unqualified to judge whether or not the lease is “law” 
ean form a conclusion whether or not it is justice and consistent with 
the general welfare. And every man is competent to form his share of 
public opinion to demand, if necessary, new law by which justice and 
equity can be enforced. 

Some points in the lease which are the basis of the shoe manufac- 
turers’ complaint have been pointed out. The lessee is required to keep 
the machinery in such state of repair as may be determined by the in- 
spectors of the lessor, buying all parts exclusively of the company at 
such prices as they may determine. At the expiration of the lease he 
must return the machinery to the company’s headquarters and pay such 
sum aS may be deemed necessary to put the machine in condition suit- 
able to lease to another lessee. And beyond that he must pay to the 
lessor the sum of $150 as partial reimbursement for deterioration, ete. 
He must use the machinery exclusively on shoes made by the monopoly's 
Euter and he is bound to use the machines to their full capacity, 
limited only by the extent of his factory product. Various other con- 
ditions are imposed in this ironclad lease, and, finally, lest some holes 
may have been made by the legislative “bomb” of 1907, every vuiner- 
able part of the lease is protected by an additional plate of armor, 
which declares that “independently of and in addition to all other 
rights, the lessor shall have the right to terminate this lease and license 
at any time upon 30 days’ notice.” Apparently the law of 1907 is a 
worthiens protection to the shoe manufacturer. He still holds a 30- 
days“ lease of his shoe-manufacturing equipment, subject to the grace 
and pleasure of the shoe-machinery monopoly 

It can not be conteaded that such conditions are healthful. The 
normal rights of the -patentee against which no one protests are being 
exploited to the detriment of the industry. Inventive genius except as 
it chooses to serve the monopoly is stifled for want of a market. An 
unwarranted tribute is laid on the shoe manufacturer and in turn on 
the shoe wearer. There has been and continues to be an enormous 
a ation of surplus profits to fortify the monopoly against atteck. 
The Situation demands a remedy. If present laws are inadequate, the 
prosecuting officers of the Goyernment who are the custodians of the 
people’s interests, should speedily determine that fact by a test in the 
courts. Then, if necessary, the legislatures should act. 


The New York Journal of Commerce, January 31, 1912: 
A REASONABLE PATENT-LAW AMENDMENT, 


Whatever may be thought of the bill introduced in the House of 
Representatives bY Mr. THAYER, of Massachusetts, relating to restrictive 
terms and conditions in selling, leasing, or licensing patented articles, 
there can be no doubt that the brief and simple measure “ regarding 
the date of patents, time allowed for interference claims in extending 
date, and annulment of tents,” ought to be passed. We can see no 
reasonable ground of objecfion to it and much reason why it should 
become law. 

The first section, which is only half a dozen lines long, provides that 
when patents are issued they shall date back to the time of the ap- 
plication, except that in case of interference they shall date from the 
time of the settlement of interference, if that is within two years of 
the application, otherwise from the end of the two years. An invention 
is really protected from infringement from the time the patent is 
“applied for.” The result is that delay in issuing the patent prolongs 
its term by so much beyond the legal limit of 17 years, and a vantage 
has often been taken of this to extend the term to 25 or 30 years. If 
the patent is not ee in the end, the applicant has had all the 
advantage of one during the delay. If there is interference, the pro- 
tection from infringement is in doubt until that is settled, and it is 
only 2 5 n the patent date from that time, if it is within a 

asonable A 
5 The second section of the bill is equally brief and explicit. It pro- 
vides that tents shall be annulled unless within three years of the 
date of thet issue the patented articles shall be “ put upon the market 
in sufficient quantity, whether by sale, lease, or license, to satisfy the 
reasonable demand of the public and at reasonable prices.” The word- 


leases and the 


CONGRESSIONAL RECORD—HOUSE. 


ing of this is somewhat dubious, but the Ves ped is important, and 
e 


properly a lied it would put an end to one serious abuses of 


patent rights” under the present law. 
It is 


tents does not use them, but prevents anybody else from 
— This is in direct connlef with the constitutional purpose o 

e patent law. a 

The New York Press, March 18, 1912: 

PATENT LEGISLATION. 

Our attention has been called to the several bills introduced by 7 15 
resentative JOHN ALDEN THAYER, of Massachusetts, amending t 

tent laws. ‘They were all offered at various times long before the 

ree of the Supreme Court was given in the mimeograph patent case, 
and were apparently in unwitting anticipation of just such decision. 

Counsel interested in these bills inform us that H. R. 11381 of this 
series provides, in brief, that no owner of, or anyone nerok any 
Interest any letters patent covering any tool, implement, appliance, 
or machinery shall so sell, lease, or license the article so as to restrain 
or attempt to restrain or prevent the vendee, Jessee, or licensee from 
using any tool, implement, appliance, machinery, material, or merchan- 
dise not furnished by the vendor, lessee, or licensor.” 

Representative THAYER’s other bills appear also to be well inten- 
tion: but they all need to be carefully considered with regard not 
only to thelr intent, but to their effect. And while Congress is at it 
the time seems to be ripe for a thorough overhauling of all the patent 
laws. It Is generally believed that neither the true inventor nor the 
public profits yery much by the patent law as it exists. 

The chief opponent of this legislation has been the United 
Shoe Machinery Co., and in addition to presenting its case by 
the most eminent counsel it has caused every Congressman to 
be besieged by letters prepared by the company from retail 
dealers who do not understand the purport of the acts and 
who have failed to reply to requests for information as to 
whether they have ever read the bills. Another feature in their 
methods is shown in their attempts in regard to the press. 

In the discussion on the Post Office appropriation bill I took 
occasion io offering an amendmert to animadvert on this as fol- 
lows: 

“Mr. Chairman, this amendment which I have offered may 
meet the suggestion of the gentleman from Illinois [Mr. Mann] 
in regard to innocent persons mailing newspapers contrary to 
this bill; but that is not the chief purpose for which I offer it. 
That great jurist, long an ornament of the Supreme Court of 
the United States, Joseph Story, never uttered a wiser or more 
statesmanlike sentence than when he wrote this motto for the 
Salem Register: 

“Here shall the press the people's rights maintain 
Unaw'd by influence and unbrib'd by gain. 


“Tf that were the condition of the press to-day, the amend- 
ment of the gentleman from Indiana [Mr. BARNHART] would 
not be necessary, but we are ‘fallen on evil days,’ and we are 
obliged to resort to severe measures to restrain what was once 
the bulwark of our liberties from becoming the artillery park 
of ‘antirepublican tendencies.’ The amendment is a step, and 
but a step, in the right direction. I can foresee many methods 
by which this salutary amendment will be evaded, and, while 
I do not now offer any legislation on this subject, I desire to 
state from my own experience, and what is doubtless the ex- 
perience of many gentlemen on the floor of this House, an 
example which will plainly show the need of restrictions like 
those presented by the gentleman from Indiana [Mr. BARN- 
HART], if not much more drastic ones. 

“Tf we wish to see where the editorial sentiments of the 
papers come from, we do not need to look so much at the names 
of the owners, stockholders, and directors as we need to look 
at the advertising pages of those newspapers. There is where 
the milk in the cocoanut is to be found. It is through that 
source that we can tell how the editors will write. 

“Tt was my fortune in attempting to restrain the monopolistic 
tendencies of modern commercialism to present two bills similar 
in form and in purpose, but relating to two different aspects 
of the ways in which the business in articles could be con- 
trolled. ‘Those bills, as properly amended, are as follows: 

“TH, R. 11380, Sixty-second Congress, first session.] 
“ ictions or discriminations in the sale, lease, or 
. 1 455 appliances, or machinery covered by 
interstate commerce. 


“Be it enacted, etc., That no person, firm, corporation, or association 
engaged in interstate commerce hay any interest, whether as owner, 
proprietor, beneficiary, licensee. or otherwise, in any tool, implement, 
appliance, or machinery shall, directly or indirectly, in making any sale 
or lease of or any license entered into in the course of trade or com- 
merce between the several States or with foreign nations or in any 
Territory of the United States, or the District of Columbia, or between 
any Territory of the United States and the District of Columbia, or 
any Territory of the United States or any State or any foreign nation 
or between the District of Columbia and any Territory of the United 
Stat or any State or States or foreign nation, to any such article, 
restrain or attempt to restrain or prevent the vendee, lessee, or licensee 


from using any tool, implement, applian machinery, material, or 
merchandise not furnished by or With approval of the vendor, lessor, 


implied, against such use by a term of any —— led. or 3 — use, 
against such use 
from the vendee, lessee, or licensee of the article, or by imposing any 


pliances: 

“Sec, 2. That any such person, firm, corporation, or association who 
shall violate the provisions of this act, and any other person, whether 
or not an agent of such owner, proprietor, or beneficiary, who shall 
willfully or knowingly assist in or me a party to any such violation 
shall be punished for each offense by a fine not exceeding $5,000 or by 
———— not exceeding one year, or by both such fine and im- 

“Sec. 3. A proceeding in equity to prevent and restrain violations of 
this act may be brought by any person injured in his business or prop- 
erty by any other person or 8 by reason of anything for- 
bidden or red to be unlawful by this act in any district court of 
the United States in the district in which the defendant resides or is 
found or in which the act complained of was committed; and in addi- 
tion thereto or separately therefrom may sue, without respect to the 
amount in controversy, and shall recover threefold the damages by him 
sustained, and the costs of suit, including a reasonable attorney's fec. 

Sec. 4. The several district courts of the United States are hereb; 
invested with jurisdiction to prevent and restrain violations of this 
act; and it shall be the duty of the several district attorneys of the 
United States, in their direction of th 


setting forth the case and pray that such violation sh. 
or otherwise prohibited. hen the parties complained of shall have 
been duly notified of such petition, the court 1 proceed, as soon as 
msy be, to the hearing and determination of the case; and pending 
such petition and before final decree, the court may at any time make 
such temporary restraining order or prohibition as shali be deemed 
just in the premises. 

“Sec. 5. Whenever it shall appear to the court before which any 
proceeding under section 4 of this act may be pending that the ends 
of justice require that other parties should be brought before the court, 
the court way cause them to be summoned, whether they reside in the 
district in which the court is held or not, and to-that end 
may be served in any district the marshal thereof. 

Sec. 6. Any property owned under any contract or by any combina- 
tion or pursuant to any conspiracy (and being the subject thereof) 
mentioned in section 1 of this act and belng in the course of trans- 
| saber ay from one State to another or to a foreign coun shall be 
orfeited to the United States, and be seized and condemned by 
like proceedings as those provided by law for the forfeiture, seizure, 
and condemnation of property imported into the United States con- 
trary to law. ‘ 

“Src. 7. That the word person or ravage wherever used in 
this act shall be deemed to inciude corporations and associations exist- 
ing under or authorized by the laws of either the United States or the 
law of any of the Territories, the laws of any State, or the laws of any 
foreign country.” 


“CH. R. 11381, Sixty-second Congress, first scssion.] 


“A bill to prevent restrictions or discriminations in the sale, lease, or 
license of tools, implements, a yaaa or machinery, or the use of 
any method or process core! y the United States patent laws. 


“Be it enacted, etc., That no n, firm, corporation, or association 
haying any interest, whether as owner, og rietor, beneficiary, licensee, 
or otherw in any letters patent of the United States covering any 
tool, implement, appliance, or machinery, method, or process shall, di- 
rectly or indirectly, in making any sale or lease of or any license to 
any right under such patent or to any article which embodies or in- 
cludes the invention covered by such letters patent, restrain or attempt 
to or prevent the vendee, lessee, or licensee from using any 
tool, ee appliance, machinery, material, or merchandise not 
furnished by or with the approval of the vendor, lessor, or licensor 
which does not infringe such letters 8 whether by making any 
condition or provision, express or implied, against such use by a term 
of any sale, lease, or license to use, or by requiring any ag epee 
express or implied, against such use by the vendee, lessee, or licensee 
of the article, or by imposing any restrictions upon the use of the 
article sold, leased, or li „ or by 8 in price, rental, royalty, 
or other terms of any such sale, lease, or license any discrimination 

upon whether the vendee, lessee, or licensee uses or purchases 
any su other tool, Implement, appliance, machinery, material, or 
merchandise or not, or uses any such other method or process, or by 
any other means whatsoever: Provided, however, That nothing in this 
act shall be construed to prevent any such vendor, lessor, or licensor 
from requiring that during the continuance of such letters patent no 
patented component or constituent parts of the tool, implement, ap- 
pliance, or machine required for use thereon be purchased except from 
such yendor, lessor, or licensor: And provided further, That nothing in 
this act shall be construed to prohibit the appointment of agents or 
sole agents to sell or lease machinery, tools, implements, or appliances. 

“Sec. 2. That any such person, firm, corporation, or association hav- 
ing interest in any such letters patent who shall violate the 8 
of this act, and any other rson, whether or not as a; of such 
owner, proprietor, or beneficiary, who shall willfully assist In or be- 
come 2 party to any such violation shall be punished for each offense 
by a fine not ex ing $5,000 or by imprisonment not exceeding one 
year, or by both such fine and imprisonment. 

“Sec. 3. That if any person, firm, corporation, or association is con- 
victed a second time of any offense under this act In connection with 
such . such letters patent shall thereupon become null 
and vo 
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“Sec. 4. Proof of violation of this act shall be a good defense to an 
action for infringement of any patent in connection with which 
violation occurs, 

“ Sec. 5 bring an 


ges t an in any 
district court of the United States or in 
eee of was committed or wherein the defendant resides or is 

In connection with them and with the Lenroot bill, H. R. 
15926, a long amendment to the Sherman Antitrust Act, lengthy 
hearings were held before the Judiciary Committee. At the 
time these measures were introduced in the House of Repre- 
sentatives the press of Boston especially took considerable 
notice of them, as the practices at which they were aimed were 
largely those of the United Shoe Machinery Co., of Boston. 
From time to time some mention was made of them in the 
papers, necessitated by the fact that the United States Govern- 
ment had, after these measures were introduced, brought in- 
dictments against some of the directors of the company and also 
a bill in equity for the dissolution of the company. 

“But when the hearings on the bill were begun, after brief 
notices of the opening days, some of the papers ceased all men- 
tion of the proceedings, and others mentioned only the evidence 
which appeared favorable to the United Shoe Machinery Co., 
but not the evidence advanced in favor of the measures, and 
not one of the Boston papers gave the final arguments in their 
favor. About the time the hearings were concluded Judge Gray 
had made a suggestion on the framing of the final decree dis- 
solving the Powder Trust— 


“that the Sherman Act does not make a 2 regulation; it is much 
tess in its future legislation would — 
on may 


Judge Putnam, in the indictment of the United States versus 
Directors of the United Shoe Machinery Co., had said substan- 
tially the same. These decisions were followed by the dissent- 
ing opinion of a strong minority of the court—Justices White, 
Hughes, and Lamar—in the celebrated Henry case, where the 
division was four to three. Justice White said: 

“ Because of the hope that if my forebodings as to the evil conse- 
quences to result from the application of the construction now given to 
the patent statute be well founded, the statement that the application 
of my reasons may serve a twofold purpose: First, to that the 
application in future cases of the construction now given be confined 
within the narrowest limits, and, second, to serve to make it clear that 
if evils arise their continuance will not be caused by the interpretation 
now given to the statute, but will result from the inaction of the lcgis- 


a department in falling to the statute so as to avold such 
e 


“On account of this decision it.was seen that a change in the 
law was imperative, and the Boston newspapers, as well as the 
press of the country in general, took notice of these hearings 
which had been already held. The Boston Transcript, besides 
speaking specifically of these measures, devoted considerable 
space to the patent laws. But the question naturally arises, 
Why had not the press of Boston paid more attention to these 
measures, which were honestly intended to restrain monopolistic 
control and in which New England was peculiarly interested on 
account of the presence within her borders of one of the offend- 
ers of the law, and also because remedial legislation was advo- 
eated by one of her Congressmen? Their attitude may be 
explained in part by the following statement and editorial 
from the Boston American, which has always been the deter- 
mined foe of monopoly, whether business or political, and also 
because—alas, too often we are compelled to look to the adver- 
tising columns of the newspaper to discover how the editorial 
and news columns will treat any subject related to its principal 
source of revenue: 

“TBoston American, Friday, Feb. 2, 1912.] 

“SHOBE MACHINERY TRUST GOES INTO THE NEWSPAPER BUSINESS—HAS 
THE BOSTON ‘TRAVELER,’ GETS THE LYNN ‘ NEWS,’ AND ADDS THEM TO 
TER ‘TIMES’ OF GLOUCESTER AND ‘NEWS’ OF NEWBURYPORT—EDI- 
TORIAL AGENTS LOOKING FOR OPPORTUNITIES IN SALEM AND HAVER- 
HILL—BOUND TO HAVE NEWSPAPERS EVERYWHERE THAT WILL BE 
€ PAIR-MINDED ’—TRAVELER EDITOR, WHO WANTED TO PRINT A STORY 
THAT SHOE-MACHINERY WINSLOW DIDN’T WANT PRINTED, ISN'T THE 
TRAVELER EDITOR ANY MORE—SMITH AND HIGGINS, THE MEN ON THE 
TRAVELER JOB FOR SIDNEY W. WINSLOW, AND SMITH AND HIGGINS ARE 
ALSO THE MEN ON THE JOB IN LYNN, GLOUCESTER, AND NEWBURY- 
PORT— PERHAPS THEY'LL PLANT A € FAIR’ PAPER IN SALEM AND HAV- 
ERHILL, TOO. 

“Confirmation of the report that the Boston Traveler had 
under the control of the president of the United Shoe Machinery Co. 
was followed to-day by the discovery that the head of the Shoe Ma- 
chinery Trust is also a big figure in at least three other Massachusetts 
newspapers and that his representatives in the newspaper field have 
their eyes on two cities more. 

“The president of the Shoe Machinery Trust is Sidney Wilmot Wins- 
low. Mr. Winslow's shoe-machinery offices are located in Lincoln Street. 
His homes are at Beverly, at Brewster—the Cape Cod town where he 


was born less than 60 years ago—and at No. 10 Commonwealth Avenue. 
ess 


President Winslow's bright young men in the newspaper busin 
are Fred E, Smith, of Newbury 
the city at the mouth of the 
Newburyport. 


rt, once the Republican postmaster of 
mac, and James H, Higgins, also of 


7 


“THE TRUST NEWSPAPERS. 


The list of ne apers now controlled by Sidney W. Winslow, 
Smith and Higgins, is as follows: 


ugh 
In Boston, the Boston veler; in Lynn, the Lynn Evening News; 
5 Gloucester, the Gloucester Times; in Newburyport, the Newburyport 


ews. 

“Why the shoe-machinery people should be interested in newspaper 
publications to the extent of — editorial or financial control is a 
matter for conjecture, but it was pointed out to-day that in every case 
save one the shoe-machin: newspapers on the above list are pub- 
lished in what might be called shoe towns. 

“The By Traveler, now completely under Winslow's con- 
trol, is printed in the great wholesale center of the shoe business in 
North America 


“Making shoes is the principal business of Newburyport, where 
Smith and ins get out the Evening News for Mr. Winslow. Lynn, 
where 3 t the News, is the ‘Shoe City’ of the United States. 

“The attitude of the local press toward the shoe manufacturers in 
the shoe cities—and it is known that Mr. Winslow’s young men have 
for some time been feeling out the probable chances for a paper in 
Salem and Haverhill—is an extremely important factor in the business 
of these manufacturers. 

“Shoe manufacturers occasionally have difficulties with ‘labor.’ The 
local paper is able to take the middle of the road in these contro- 
versies or it may side with one disputant or the other. 

“Shoe manufacturers may have trouble with the assessors. In 
these 9 also, it is not unpleasant to find the local newspaper 
your frien 
“Suggestions of this sort have been made to American reporters 
who, for several have been investigating the great interest shown 
by the big fellows of the Shoe Machinery Trust in the newspaper busi- 


ness. 

“These suggestions appear to have been based upon suspicion most 
unjust, for, on the authority of a man who claims to know the situa- 
tion in Lynn, the American was to-day furnished with information go- 
ing to show that, in that city, at least, Mr. Winslow nas merely taken 
steps {nde that a paper which formely was unfair shall hereafter be 

m 
“A COOLIDGE IDEA. 


“In addition to its four Massachusetts dailies—with at least two 
more to come—the Shoe Machinery Trust has for two or three years 
maintained one of the best press bureaus in the country. 

“This press bureau is sup to have the benefit of the wisdom 
and ex ence of Mr. Louis A, Coolidge. Mr. Coolidge is treasurer of 
the United Shoe Machinery Co. He used to be famous as one of the 

ne per correspondents at Washington, D. C. 

“ Cooli in 1904 was 2 of the Gridiron Club at 1 
He had then been a Washington correspondent for more than a dozen 
years. He was a great end of President Roosevelt. He was a 
member of the Roosevelt ‘tennis cabinet,’ and in the presidential 
cam of 1904 the Roosevelt folks put Coolidge in as director of 
the Republican literary bureau. 

In 1908 he was appointed Assistant Secretary of the Treasury. He 
might have ne higher—as high as Hitchcock—if Winslow hadn’t 
come along with the proffer of a place Tim considerable more money 
than Uncle Sam allows even the Dest o servants. Coolidge became 
treasurer of the Shoe in 1909. 

“NO POLITICS IN MOVE. 

“In addition to its advertising in all sorts and conditions of dail 
papers, weekly papers, trade urnals, souvenir publications, 4 
monthly ma es, the press department of the United Shoe Machinéry 
Co. has at times sent broadcast a lot of advertising to be run as * pure 
rda matter.’ 

2 en Smith and Higgins, of Newburyport, under the kind patron- 
age of Sidney W. Winslow, of the United Shoe Machinery Co., began 
the establishment of a syndicate of newspapers in northwestern Massa- 
chusetts, there was commonly supposed to ‘ politics’ behind it. 

“The first guess was that John Hays Hammond wanted something. 
Mr. Hammo denied the soft impeachment. Gradually Mr. Winslow 
was uncovered, the Lord Bountiful of a free press. 

“If Mr. Winslow wanted anything in polit cig hg has not been appar- 
ent since the time when, In 1908, he set out to an anti-Taft delegate 
to the Republican national convention from Beverly. His ambitions 
were rudely etured at that time by Capt. Augustus Peabody Gard- 
ner, of Hamilton. 

“ WHAT IS REAL PURPOSE? 


“There was, however, last July. a movement to put Treasurer 
Coolidge up as the Republican candidate for lieutenant governor. Not 
very much came of that movement at that time. 

“With these guesses removed from consideration, there is left the 

roposition that the shoe-machinery crowd desires to place newspapers 
shoe-manufac towns for purposes which mar ap ar later. 

It is the belief of everybody on the inside at Washington, accord- 
ing to advices which came a day or two ago to the Boston American, 
that the shoe-machinery company is in a way of extricating itself from 
a very unpleasant tion before the enforcers of the Sherman Anti- 


“It is, of course, well known that the shoe-machinery company is 
among the many which have been indicted under the Taft administra- 
tion. There are cynics in Massachusetts who have thought that able 

tlemen would make smooth the way of the United Shoe’ at Wash- 
ngton, quite as other gentlemen made smooth the way of the New 
York, New Haven & Hartford Railroad in Mr. Roosevelt's time. 


“TRUST HEADS AT WASHINGTON, . 


“Not only Treasurer Louis A. Coolidge, formerly of the Roosevelt 
tennis cabinet, but Mr. Charles F. Choate, jr., one of the ablest, if not 
the ablest, extricator in New England. have been in Washington for 
many days in the interests of President Winslow's $50,000,000 corpo- 
ration. 

“There was a report last week—since denied by the defendant com- 
pany—that the Shoe Machinery Trust was about to throw up its hands 
and surrender. According to a Washington sioa which has come to 
the Boston American the Shoe Machinery Trust is getting ready to be 
let off easily. It is going to neorganisa or readjust or re-something. _ 

“ First of all the Pnitea Shoe has got to drop that ‘exclusive’ fea- 
ture out of its contracts with manufacturers. arty Sg the shoe 
manufacturer is to be at liberty to buy and lease where he will. 

“And so, it is thought, the shoe-machinery people have decided that 
it will be helpful under the new agreement to have a daily 9 

each of the shoe centers. Hence they have to-day the Boston 


CONGRESSIONAL RECORD—HOUSE. 


JULY 27, 


8 the Lynn News, the Gloucester Times, and the Newburyport 
ews. 

“ And they_have been looking for footholds, as will be lained, in 
Salem and Haverhill. Shoe-machinery papers in these cities are to 
come later. 

“FIRST WINSLOW PAPER. 


“The first of the Winslow newspaper ventures was the News, of New- 
buryport. Jim Higgins, who took charge of this venture, was one of 
the Winslow protégés. Mr. Winslow is celebrated for his good judg- 
ment in picking able young lieutenants. 

Fred Smith, who had been the Newburyport postmaster and who was 
close to the Republican State machine at that e, was associated with 
Higgins in the News venture. The relations that existed between these 
young men and President Winslow were well known in that corner of 


ssex. 

“Smith and Higgins did so well with the News, of Newburyport, that 
they next essayed Gloucester. Here they got control of the Times. 

A — 5 on the list of Smith-Higgins-Winslow papers came the Boston 
aveler, 

i rs Winslow Inserted his bright young men into the Boston Traveler 
quietly. 

“THE TRUST AND THR TRAVELER. 
“Nearly two months ago—on December 13. to be exact—there ap- 
poes in the Boston Post an item which said that a number of changes 

ad taken place of late in the Boston Traveler, The Post item said that 
Mr. E. H. Baker, of Cleveland, Ohio, had retired as general manager 
and publisher of the Traveler. 

“Up to that time—and for some time—Mr. E. H. Baker, of Cleveland, 
had been the dominating factor in the Traveler. When the ‘ Cleve- 
land’ interests took over the Traveler, Mr. Baker appeared as the 
Traveler's principal executive. The man ‘on the job’ for Mr. Baker 
was Mr. Baker's son, Frank S., who has made his home in Quincy. 

“More than a year ago—or early last year—it became known in 
financial circles in Boston, and to those on the inside of Boston news- 
3 that one of the largest factors’ in the Traveler was Sidney 

. Winslow, of the United Shoe Machinery Co. 


“RUMOR OF TROUBLE IN CAMP. 


1 

“To-day it is said that not only was this true at that time, but that 
other officials of the Shoe Machinery Co. are interested in the Boston 
Traveler in an alliance with Albert F. Holden, of Cleveland. Ohio, one 
of the principal officers of the United States Smelting, Refining & 
Mining Co. President Winslow is one of the directors of that company. 

“Along in the middle of last summer there were continuous rumors of 
trouble in the Traveler camp. 

“For one thing it was said that Mr. Marlin E. Pugh, then the man- 
aging editor of the Traveler, had been printing in the Traveler alto- 
gether too many things tending to annoy and displease President Sidney 
W. Winslow and the gentlemen quietly associated with Mr. Winslow 
at that time in the Traveler enterprise. 

“Tt also became known at about that time that Mr. Winslow, now 
supposed to be merely the ‘angel’ back of the Traveler, had lost his 
admiration for Mr. E. H. Baker, of Cleveland, Ohio. 


“THE POST CORRECTION, 


“And. some time after midsummer, it became known that while Mr. 
E. ff. Baker continued to be known as an official of the Traveler, Mr. 
E. II. Raker was no longer the gentleman who was giving orders in 
the Roston Traveler's office. Then came the announcement that Messrs. 
Smith and Higgins had come in. 

“The item which the Boston Post printed on December 13, however, 
whs corrected by the Boston Post on the following day. 

“On December 14 last the Boston Post reported that Mr. Frank S. 
Baker (the son of E. H.) was and would continue to be the publisher 
of the Traveler. The Post said further, in this correction, that Mr. 
Frank S. Baker’s father had never been active in the management of 
the Traveler, but would continue to act, as before, as president of the 
Evening Traveler Co. 

“TRUST TAKES OVER LYNN NEWS. 


“And then the Boston Post went on to say that Mr. Frank 8. Baker 
had ‘recently called into association with him Mr. James H. Higgins 
and Mr. Fred E. Smith, publishers of the Newburyport News and the 
Gloucester Times, who will act in an advisory capacity.’ 

“The picture thus presented. of the Bakers, of Cleveland, Ohio, and 
Rogton. Mass., digging up editorial ‘advisers’ in Newburyport and 
Gloucester, caused some quiet merriment at the time. All this was well 
enough, however, until, lo and behold, along came the Boston Herald 
last week with an item telling how the Lynn Evening News had been 
bought by Mr. Winslow’s Smith and Higgins. 

“ Representatives of the bondholders of the Lynn Evening News, the 
Boston Herald said last week. had sold the News to Smith and Higgins 
‘free of the mortgage.’ The Herald identified Smith and Higgins as the 
8 *who have recently secured a large interest in the Boston 

aveler.’ 

“The Boston Traveler, it may be said in passing, did not print this 
item. nor has the Boston Herald ‘ corrected’ it. 

“Public sentiment, it has been pointed out by several with whom 
reporters of the American have discussed the shoe machinery news- 
paper syndicate In the past few days, has come to be regarded as a 
dangerous factor in the affairs of big business. 

“The larger corporations and the trusts, therefore, It has been pointed 
out. are on the qui vive with reference to the ‘development’ of this 

ublic sentiment. 

Ts Having the Boston Traveler. the Newburyport News, and the Glou- 
cester Times, Mr. Winslow and his friends next stepped into Lynn. 
There they took the plant of the Lynn Evening News. 

“The Lynn News was 1 down and out. It had some $50,000 
in outsanding bonds fhe paper was largely controlled by the Lynn 
Gas Co. and the General Electric Co. When the paper blew up, indeed, 
there appeared in the list of its bondholders the name of ident 
C. A. Coffin, of the General Electric Co. 

“Also there appeared there the names of former Gov. Eben S. Draper 
and former Licut. Gov. Louis A. Frothingham. 

“Interesting stories are told in Lynn about the blowing up of the 
Evening News. 

“The gentleman who had dominated the 8 for some time is said 
to have been a Mr. Bolton, of New Haven, Conn. 

“Mr. Bolton had an editor in charge of the Lynn Evening News who 
appears to have heen of the same kidney as Merlin Pugh, the Boston 
Traveler POIO, whose sayings and doings so annoyed the philanthropic 
Mr. Winslow. 

„ Regardless of the fact that the Evening News bonds were in hands 
at least friendly to the Lynn Gas Co., this Bvening News editor dis- 


nchant for going after the said gas company 


ple hied 
ou? and 


played a most unpleasant 
and lambasting it fore and aft. 
“Whereupon, according to the gossip of I. 


n, the gas 
themselyes to Publisher Bolton, saying, ‘What meanest 
ee: — like TANNONT 5 r a 8 

“An e good Mr. Bolton, say the gossips of Lynn, threw u s 
anne ae one who is guiltless and cal: *I can not help it; its me 

8 The which, as was soon to develop, did not go. 

‘There came a day when it was time to pay interest on the bonds, 
and the cupboard was bare. The unpleasant editor had gone away some 
time previously, but the men of money were relentless, and there was 
nothing doing for the Lynn News. 

“At about this time the thought appears to have struck Mr Winslow 
that the Lynn Evening News should be succeeded by a journal which 
would treat the business interests of Lynn fairly, and so it came to pass 
that Smith and Higgins added the Lynn Evening News to a string of 

apers which alrea included the Newburyport News, the Gloucester 
es, and the Boston Traveler. 

“In addition to his l Interest in the affairs of the Boston 
Traveler, President Winslow, of the Shoe Machinery Trust, has at least 
a friend! interest in the affairs of one other Boston newspaper. 

President Winslow has been seen at the Hotel Touraine of late in 
the company of the editor of this other Boston newspaper. Vice Presi- 
dent Geo W. Brown, of the Shoe, has apartments at the Touraine. 

“In Salem the United Shoe Machinery’s newspaper set are reported. to 
have made advances to Col. Robin Damon, who has printed the Salem 
Evening News for a great many years and is generally credited with 
having found a gold mine in it. Up to this time the Shoe Machinery 
newspaper set have merely made advances to Col. Damon. 

“The Haverhill situation is said to be that the Shoe Machinery folks 
are waiting for the psychological moment. 

Mis oe jedan paling has ned 8 ig cated is offered to the 
n 3 advertisers. an e news r people of Mas- 
sachusetts for the good that it may do. 3 

„President Winslow, of the United Shoe Machine Co., wants the press 
of Massachusetts to be fair.“ Of course President Winslow stands by 
the constitution of Massachusetts, which declares that the liberty of 
the press is essential to the security of freedom in a State; it ought 
not, therefore, to be restrained in this Commonwealth.“ 


“ [Editorial in Boston American, Feb. 3, 1912.] 


“ MONOPOLISTIC GAGGING OF THE PRESS MEANS THE POISONING OF THE 
WELLS OF AMERICAN PUBLIC OPINION. 


“The hundreds of thousands who read this newspaper day by day and 
who are each day steadily adding to their numbers will have read with 
amazement the exposure of press gagging which the American made on 
the first page of yesterday’s editions. 

It is an exposure which should blanch the cheek of every thoughtful 
citizen who reads it. Every paragraph, every line of the shameful 
story has full material to make men paus. 

“ This story of the Shoe Trust and its controlled chain of newspapers 
is the opening of a chapter whose ending no man can foresee. 

“It is the unveiling, rather the unmasking, of a powerful conspiracy 
to 1 me American press, to poison the wellsprings of American 
public opinion. 

“From the dawn of this Republic onward to this very hour the free, 
untrammeled, independent, penne press of America has been the 
stoutest bulwark of the people's rights and of the Nation’s liberties. 

“Greater than fleets and armies, ter than all the nius of 
statesmanship, the press of America, free, independent, pattlotic, has 
stood firm and strong and true against all injustice and against every 
encroachment upon the domain of the people's rights. 

“Every stone that was laid in the fabric of American institutions 
during the s ling days which followed '76 was bonded in the cement 
of a free and solid, patriotic, and independent American press, racy of 
the soil and loyal in all its utterances. 

“Ts this bond in danger of dissolution? Is this long-cemented union 
to be melted ‘like snow before the sun, in the corroding acid of corpo- 
ration corruptive influence? 

“ Here is a question for the American people to face; no other people 
will face it for them. 

“Tt is an issue as deep and as pregnant as any that has reared itself 
since Washington and his confréres gave this Nation birth. 

“It is a problem as serious as any that has come before the people 
since the martyred Lincoln spoke his inspiring prayer upon the fleld of 
Gettysburg. 

“ Gagging the press of America, bringing it under the control of mo- 
nopolistſe corporations, seven-eighths of whom are said to be persistent 
violators and defiers of the Nation’s laws, is a crime fully in the class 
with the poisoning of the wells when hostile armies are on the march. 

angie oe tae patriotic journalism is the very lifeblood of this 
Republic. 

Pit is for the people to see that it endures.” 

“My own home paper, the Worcester Evening Post, was, as 
far as I know, the only paper in New England that published 
full and adequate reports of both sides of the subject, as it 
always does, thus fulfilling the functions of a real newspaper. 

“The United Shoe Machinery Co. is a large advertiser—for 
what purposes its officers can best tell, for it has a virtual mo- 
nopoly of the shoe-machinery business—in the metropolitan 
press, and therefore it can be, perhaps, inferred without any 
large stretch of the imagination that wh a good customer's 
wishes must be respected. Now, during the pendency of these 
measures it has published in the New York Sun, a full-page 
advertisement describing its works in Beverly and its general 


beneficence (2). An experience of a colleague of mine, the Hon. 
Epwarp W. TowNsEND, of New Jersey, is somewhat similar. 
March 29 of this year he made a unique speech on the tariff, 
showing that the mortality among infants in the textile manu- 
facturing towns was larger than elsewhere. Shortly afterwards 
a supplement of many pages appeared in the New York Sun 
describing the various textile industries of the United States. 
“I think that in order to have more perfect operation of the 
Barnhart amendment the sums paid by the largest advertisers 
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should be quarterly or annually announeed. Then perhaps the 
overt influences in the news and editorial eolumns might be 
revealed. 

“Phat one of the greatest agencies through which the English- 
speaking people obtained and maintain their freedom should now 
bid fair to become an instrument, if not to destroy it, at least 
to hinder its accomplishments, is a sad commentary on the plu- 
tocratic development of the last two decades. Was it for this 
that Wilkes suffered imprisonment and fought for years against 
the Crown; that Fox and Burke thundered their philippies in 
favor of an untrammeled press; that our own Hamilton fought 
and won; and that Greeley, Raymond, Webb, and Bennett built 
great newspapers? We who believe we are right fear no pub- 
licity. We are willing that the people should decide the justice 
of our cause, but we demand and will obtain an impartial hear- 
ing. But, perchance, ‘because their deeds are evil our oppo- 
nents love darkness’ and do not court publicity. Fortunately; 
there is one paper in the United States which does not contain 
any advertisements, avowedly, at least, and here, if nowhere 
else, a fair and impartial treatment can be given of subjects re- 
lating to the interests of the people with the confident trust that 
they will prevail. 

„Because right is right, to follow right 
Were wisdom in the scorn of consequence.” 

The United Shoe Machinery Co. has claimed that it is a be- 
neficent trust, but while considerable could be said in contradic- 
tion thereof, it is entirely immaterial whether this is a benefi- 
cent trust, as some former President of this country of ours 
might call it, or whether it is a bad trust, exacting the last 
pound of flesh from all of its lessees, by the admission of its 
own counsel it is a monopoly, and it is a monopoly such as this 
that the Sherman bill is aimed at and which the decisions of the 
United States courts say are illegal, whether they are beneficent 
or not. I refer to The United States v. Missouri Freight Asso- 
ciation (186 U. S., 240). 

The following language of the late Mr. Justice Peckham, who 
delivered the majority opinion of the court in United States v. 


Trans-Missouri Freight Association (166 U. S., 290), well may- 


be applied to the situation presented here. In that case, after 
stating that the changes resulting from the natural development 
and Improvement in the methods of carrying on different lines 
of business necessarily leaves behind them for a time men who 
must seek other avenues ‘of livelihood, the learned justice said 


(pp. 323, 324): 


It is wholly diferent, however, when such changes are effected by 
combinations of capital, whose purpose in combining is to control the 
production manufacture of any particular article in the market, 
and by such control dictate the price at which the article shall be sold, 
the effect being to drive out of business all of the small deale: 


rs In the 
commodity and render the 7 . subject to the decision of the combina- 
tion as to what price shall be paid article. In thi 


‘or the 
not material that the price of an article may be lowered. It 


power of the combination to raise it, and the result in any event is 
unfortunate for the country by depriving it of the services of a large 
number of small but independent dealers who are familiar with the busi- 
ness and who have spent their lives in it and who supported themselves 
and their families m the small ts realized rein. Whether 
they be able to find other avenues to earn their livelihood is not so 
material, because It is not for the real of any country —.— 


such chan should oeeur which result erring an independen 
business —— the head of his establishment, small though it m ot — 
e comm es 


into a mere servant or agent of a corporation sellin 

which he once manufactured or dealt in, having no voice im shaping the 
business policy of the company, and bound to obey orders issued by 
others. Nor is it for the substantial interests of the country that any 
one commodity should be within the sole power and subject to the sole 
will of one powerful combination of capital. 

The counsel for the company prepared certain figures in re- 
gard to wages in this country. Now, talking in percentages is 
a mighty handy thing and also mighty confusing. I had pre- 
pared by the Census a brief statement of wages in Massachu- 
setts in a number of shoe manufactories, the capital, and so 
forth. I will not inflict it upon you, but I wish to state that in 
Massachusetts the number of establishments has decreased from 
898 in 1904 to 860 in 1909, a decrease of 3.7 per cent. That in 
the city of Brockton, the home of the most beneficent recipients 
of the United Shoe Machinery Co.—Messrs. Donovan, Keith, 
Douglas, and so forth—the number of esffblishments has de- 
creased from 82 to 75, or 8.5 per cent, and in Lynn, where the 
greatest progress was made during this time, the number of 
establishments has decreased from 211 to 207, 1.9 per cent. 

In regard to wages. There is a little book published by the 
Department of Commerce and Labor which shows the increase 
in wholesale prices at different periods. The increase in 1904 
to 1909 was 18 per cent exactly on articles used by the laboring 
man to support himself, and I want you to see how much the 
wages haye increased at this time in these factories. In all of 
them in Massachusetts it has increased $38, or less than 10 
per cent. 


In the Paper Bag patent case, which Mr. Fish referréd to in 
his argument (210 U. S., 405), particularly 429 and 430, the 
court says: 

But, granting all this, it Is certainly disputable that the nonuse was 
unreasonable or that the rights of the public were involved. 

aaa right ee a patentee receives does not need much further ex- 


the beginning that the sciences and useful arts could 
advaneed by giving an exclusive t to an inventor. The only 
made was against aliens, in the act of 1832. That 
act extended the privilege of the patent law to aliens, but required 
them “to introduce into public use in the United States the invention 
or improvement one year from the issuing thereof," and in- 
dul, no intermission of the — use for any period lon 
months. A violation of w rendered the panes voi 
was repealed in 1836. It is manifest, as is said in 
paragraph 106, that bay cone has not “overlooked the subject of non- 
user of patented inventions.” 
In some forei 
by nonuse. T 


assume 
ect upon 


From that opinion it is plain that Congress has not exhausted 
its right in regard to restrictions upon patents. Mr. Justice 
Harlan was the only justice on the Supreme Court who dis- 
sented from the opinion of the justices, even in this restricted 
use of the patent, in the Paper Bag case. 

In the Blount Manufacturing Co. v. Yale & Towne Manufac- 
turing Co. (166 Fed. Rep., 555), particularly page 560, it says: 

It is a fact, familiar in commercial history, that patent rights have 
a commercial value for purposes of extinction. That many patents 
are perfected in order to prevent competition of new inventions and of 
new machines with old machines already install The uitable 
status of an owner of a patent who has purchased and held it in 


nonuse for this purpose is still an o questi and was not deter- 
mined by the Paper Bag patent case. aa TR 


In Bement v. The National Harrow Co. (186 U. S., 70), par- 
ticularly at pages 90 and 91: 


If he sees fit he may reserve to himself the exclusive use of his inven- 
tion or discovery. If he will neither use his device nor permit others 
to use it, he has but reserved his own. That the grant is upor reason- 
able tion that he will either put his invention to practical use 
or permit others to avail themselves of it upon reasoi e terms, is 
doubtless true. This exception is based alone upon the supposition 
that the patentee’s interest will induce him to use, or let others use, 
his invention. The public has retained no other security to enforce such 
expectation. A suppression can be but for the life of the patent, and the 
disclosure he has made will enable all to enjoy the fruits of his genius. 
His title is exclusive and so clearly within the constitutional provisions 
im respect to $ gehen property, that he is neither bound to use his dis- 
covery himself nor permit others to use it. The dictum found in Hoe v. 
Knapp (17 Fed. Rep., 204) is not supported by reason or authority. 


On page 91: 
There are decisions 
under licenses from patentees, Hes ee. 


lie 
certain cts any telephone company, 
and it has been held in the lower Federal courts that such a prohibi- 
tion was of no force; that it was inconsistent with the grant, 
a telephone company, being in the nature of a common carrier, was 
bound to render equal e to all who applied and tendered the com- 
pensation fixed by law for the service; that while the patentees were 
under no obligation to license the use of their inventions for any public 
telephone company, yet, having done so, reng were not at liberty to put 
restraints upon such lie corporation which would disable it to iis 
charge all the duties imposed u companies engaged in the discha: 
of duties subject to regulation by law. It could not be a public tele- 
phone company and could not exercise the franchise of a common ear- 
rier of messages with such exceptions to the grant. Authorities cited. 

The difficulty of applying any such bills as this to intrastate 
commerce has been suggested, and in answer to that I want to 
refer to the decision of the United States court on the employers’ 
liability act. That will show that the statutes of the United 
States can work effectively both in and without the State, to the 
extent that they have jurisdiction. The State courts will be 
obliged to take notice of the United States statutes. _ 

The platforms of the two parties on the subjects of trusts in 
1912 are as follows: 

MONOPOLY AND PRIVILEGE. 

The Republican Party is opposed to special privilege and to mono 
oly. It placed upon the statute beoks the interstate-commerce act oe 
1887, and the important amendments thereto, and the antitrust act 
of 1890, and it has consistently and successfully enforeed the provi- 
sions of these laws. It will take no backward step to permit the re 
establishment in any degree of conditions which were intolerable. 

Experience makes it plain that the business of the country may be 
carried on without fear or without distrust, and, at the same time, 
without resort to practices which are alfhorrent to the common sense 
of justice. The party favors the enactment of legislation supplemen- 
tary to the existing antitrust act which will define as criminal offenses 
those ific acts which uniformly mark attempts to restrain and 
monopolize to the end that all who obey the law may have a guide for 
their action, and that those who aim to violate the law may the more 
surely be punished. The same certainty should be given to the law 
prohibiting combinations and monopolies that characterizes other pro- 
visions of commercial law, in order that no part of the field of busi- 
ness may be restricted by monopoly or combination, that business suc- 
cess honorably achieved may not be converted into crime, and that the 
right of every nfan to acquire commodities, and particularly the neces- 
saries of life, in open market uninfluenced by the manipulation of 
trust or combination may be preserved. 
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A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal as well as the civil law 
against trusts and trust officials and demand the enactment of such ad- 
ditional legislation as may be necessary to make it impossible for a 
private monopoly to exist in the United States. 


We favor the declaration by law of the conditions upon which cor- 
porations shall be permitted to engage in interstate trade, includir 
among others the prevention of holding companies, of interlocking di- 
rectorates, of stock watering, of diser tion in price, and the control 
by any one corporation of so large a proportion of any industry as to 
make it a menace to competitive conditions. 


We condemn the action of the Republican administration in com- 
promising with the Standard Oil Co. and the Tobacco Trust and 
its fallure to invoke the criminal provisions of the antitrust law against 
the officers of those corporations after the court had declared that 
from the undisputed facts in the record they had violated the criminal 
provisions of the law. 


We regret that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficiency, and we favor the 
enactment of legislation which will restore to the statute the strength 
ef which it has been deprived by such interpretation. 

They are but amplifications of previous utterances by either 
side, If they mean anything beyond the trite witticism that 
“platforms are good things to get in on,” then we are justified 
in construing them as not mere empty phrases, but replete and 
vital with political wisdom. From all this it is apparent that 
the law should be so plain that he may run who readeth” if he 
would escape the penalty of its violation. The need of legisla- 
tion is plain and of a specific kind to prevent specific violations, 
which these bills clearly offer. We shall do less than our duty 
if we fail to heed this need. The greatest foe to the welfare 
of the American people we can, if we will, lay prostrate at the 
feet of the Jaw. It is for us to decide, but we can not say that 
we have not seen the evil nor that a means to eradicate it has 
not been offered. 

Mr. CANNON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOSTER. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection? 

There was no objection. 5 

Mr. MAGUIRE of Nebraska. Mr. Chairman, I make the 
same request. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to inquire whether all of these speeches are intended 
to be political speeches, because if they are I think they should 
be fairly divided between the two sides. 

The CHAIRMAN. The Chair can not inform the gentleman. 

Mr. MANN. But the gentleman who makes the request can. 

Mr. BUCHANAN. Mr. Chairman, will the gentleman from 
Illinois yield? 

Mr. MANN. Certainly. 

Mr. BUCHANAN. I would like to ask the gentleman which 
he would prefer, to have the political speeches delivered here 
and listen to them or to have them printed? 

Mr. MANN. Oh, I have no objection to political speeches 
being delivered, but what I object to is after all of the gentlemen 
on that side who wish to get authority to extend their remarks 
in the Recorp for political speeches have obtained it, then later, 
when somebody from this side makes the same request, to have 
some gentleman on the other side object to it, as has been done 
frequently in recent days. 

Mr. BUCHANAN. Oh, I think this side has been quite liberal 
in that respect. 

Mr. MANN. I will say that there have been a number of 
objections to requests on this side, and, I think, no obje:tions 
on this side to requests of the gentlemen upon the other side. 

Mr. HOWARD. Mr. Chairman, I would like to suggest to the 
gentleman from Illinois that I think all of these speeches will 
be attacks on the Bull Moose feature in politics. 

Mr. MANN. That does not make any difference to me. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Nebraska to extend his remarks in the Recorp? 
[After a pause.] The Chair hears none and it is so ordered. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I make the same 


request. 
The CHAIRMAN. Is there objection? 
There was no objection. * 


Mr. FULLER. Mr. Chairman, I make the same request. 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RAKER. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 

RECLAMATION SERVICE. 

The accounting officers of the Treasury are authorized and directed to 
credit the account of C. G. Duganne, special fiscal agent, United States 
Reclamation Service, Washington, D. C., with the sum of $390.71, 
covering items suspended and to be disallowed by the accounting of- 
cers of the Treasury Department on the ground that the materials 
and supplies were not purchased under the general supply schedule, 
in accordance with the provisions of section 4 of the act of June 
17, 1910, said items being shown in detail in House Document No. 832 
of the present session, and with any further sum which may be sus- 
pended or disallowed by the 3 officers of the Treasury Depart- 
ment in the said fiscal agent’s accounts for the quarters ending March 
81, 1912, and June 30, 1912, covering purchases which were not made 
in accordance with the provisions of the above-mentioned act. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. With respect to this settlement of accounts for purchases 
not made in accordance with the purchase of supplies act, why 
should that cover purchases made during the last quarter of 
the last fiscal year? Did they not know at that time that the 
law was applicable; and why could they not conform to it? 

Mr. FITZGERALD. The purchases under the law through 
the general supply committee were in a somewhat uncertain 
state. A decision of the comptroller was rendered—I forget 
just when—which reopened a number of accounts and which 
affected purchases made during a brief period thereafter. It 
was a condition that seemed to be unavoidable. 

Mr. MANN. May I ask the gentleman if it is the intention 
of these divisions of the Government to comply hereafter with 
the general law? 

Mr. FITZGERALD. Oh, yes. The situation was a very 
peculiar one. A number of these accounts were suspended in 
instances which under the circumstances the committee thought 
should be allowed. 

The Clerk read as follows: 

Opinions of Attorneys General: To enable the Attorney General to 


‘employ, at his diseretion and irrespective of the provisions of sec- 


tion 1765 of the Revised Statutes, such competent person or persons 
as will, in his judgment, best perform the service, to edit and prepare 
for publication and superintend the printing of volume 28 of the 
Opinions of the Attorneys General, the printing of said volume to be 
done in accordance with the provisions of section 383 of the Re- 
vised Statutes, $500. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the 
gentleman from New York whether it is necessary to set aside 
a provision of law and grant an unusual discretion to the 
Attorney General? Is there any good reason for it? I suppose, 
of course, the committee thought so. 

Mr. FITZGERALD. My recollection is that it is to permit 
additional compensation to some person in the department who 
is selected because peculiarly fitted for this work. He does it out 
of hours. 

Mr. SLAYDEN. The idea is, I suppose, to get some man 
familiar with the work to do it. 

Mr. FITZGERALD. I understand two men were selected in 
this case, each to be paid $250. 

Mr. SLAYDEN. Will that cost any more? 

Mr. FITZGERALD. No; it will cost $250 for each man. 

Mr. SLATDEN. Will this provision in the bill make it cost 
more than it otherwise would? 

Mr. FITZGERALD. No; the Attorney General has authority 
under the revised statutes to have this work done, and this is 
the usual compensation. 

The Clerk read as follows: 


For pay of bailiffs and criers, not exceeding three bailiffs and one 
crier in each court, except in the southern district of New York and 
the northern district of Illinois: Provided, That all persons employed 
under section 715 of the Revised Statutes shall be deemed to be in 
actnal attendance when they attend upon the order of the courts: 
Provided further, That no such persons shall be employed during vaca- 
tion; of reasonable expenses actually incurred for travel and mainte- 
nance of circnit and district judges of the United States and the 
judges of the district courts of the United States in Alaska, Hawail, 
and Porto Rico, consequent upon their attending court or transacting 
other official business at any place other than their official place of 
residence, not to excerd $10 per day, said expenses to be paid by the 
marshal of the district In which said court is held or official business 
transacted upon the judge's written certificate of meals and lodgings 
for jurors in United States cases, and of bailiffs in attendance upon 
the same, when ordered by the court, and of compensation for jury 
commissioners, $5 per day, not exceeding three days for any one term 
of court, $9,000. 

Mr. SLAYDEN. Will the gentleman permit another question? 

Mr. FITZGERALD. Certainly. 

Mr. SLAYDEN. I desire to call the gentleman's attention to 
this provision at the bottom of page 37 and running over to the 
top of page 38: 


Provided further, That no such person shall be employed during vaca- 
tion: of reasonable expenses actually incurred for travel and mainte- 
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nance of circuit and district Judges of the United States and the judges 
e 


of the district courts of th ted States and Alaska, Hawaii, and 
Porto Rico consequent place their attending court or transacting other 
official business at any Ps ace other than their official place of residence 
not to exceed $10 per da 

I would like to me the gentleman if he does not think it 
would be a wiser policy to fix a definite sum? I do that because 
my attention has been called to it by a district judge of the 
United States court who is scrupulous always to put down the 
many minute charges properly assessed against that account, 
and he says that it is a constant source of annoyance. He told 
me it would be much more agreeable to him, and I believe 
much more agreeable to the judges of the court generally, if a 
specific sum were fixed, even though it was somewhat less than 
the actual expenses incurred. I know this is an academie dis- 
cussion in this case, but it is a matter that might well be con- 
sidered, it seems to me, for the future. 

Mr. FITZGERALD. Mr. Chairman, the matter has been con- 
sidered, the gentleman probably recollects, a number of times. 
This bill, of course, carries only the amount required to supply 
deficiencies in the appropriations to carry out the law. 

Mr. SLAYDEN. I understand. 

Mr. FITZGERALD. Personally, I believe it would be desir- 
able to give the actual traveling expenses and a fixed sum for 
subsistence. 

Mr. SLAYDEN. It might and probably would effect an econ- 
omy for the Government, and would relieve these judges who 
are scrupulous in such matters from the annoyance of keeping 
a minute account. 

Mr. FITZGERALD. This has been thrashed out during the 
last 8 or 10 years. 

Mr. SLAYDEN. And nothing done. 

Mr. FITZGERALD. And has occasioned more controversy 
than anything else. 

Mr. SLAYDEN. And yet nothing has ever been done. 

Mr. FITZGERALD. Yes; it was changed back and forth. 
The judicial code act, which was passed in the last Congress, 
fixed it in this shape. I suppose the Committee on Revision of 
the Laws, which codified the judicial code, must have gone ex- 
tensively into the matter and fixed this as the most satisfactory 
under all the circumstances. 

The Clerk read as follows: 

For compensation of Members of the House of Representatives, Dele- 
gates from Territories, the Resident Commissioner from Porto Rico, and 
the Resident Commissioners from the Philippine Islands, $3,708. 90. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. What is the reason for a deficiency in the salaries of 
Members of Congress? 

Mr. FITZGERALD. There is an additional Member from the 
State of New Mexico. 

Mr. MANN. He only takes the pace of a Delegate. 

Mr. FITZGERALD. There was’ only one Delegate and now 
there are two Members from that State. 

Mr. MANN. I withdraw the pro forma amendment. 

25 Clerk read as follows: 

o pay the widow of George R. Malby, late a Representative from the 
State of New York, $7,500. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. The items which we have just passed provide for the 
payment of a year’s salary to the widows of deceased Mem- 
bers of Congress which I think is quite proper, but it seems to 
me that in addition to that Congress ought to make a reason- 
able provision for the payment of the secretaries of deceased 
Members. Under existing law and practice when a Member 
of Congress dies his allowance for clerk hire ceases upon his 
death, and it has been the custom of the Committee on Accounts 
to bring in a resolution providing for the payment to that 
particular clerk of a deceased Member of his salary up to the 
time of the death of the deceased Member. Of course every- 
one knows that the work of the clerk does not stop upon the 
death of the Member of Congress, the work of the district 
does not stop, and I have always thought and desired to put 
myself on record in favor of the proposition to pay the clerk 
of a deceased Member at least a month’s salary, and I would 
not object to paying more than that, certainly something 
beyond the date of the death of the deceased Member. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. FOWLER. What wonld the gentleman do in case the 
deceased Member had no clerk? 


Mr. MANN, Well, you could not pay it directly to the 
clerk. I am talking about paying the money directly to the 
clerk of a deceased Member. Of course if he has no clerk 
there is nobody to pay the money to. 

Mr. BUCHANAN. Will the gentleman yield? 

Mr. MANN. Certainly. 
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I think a majority of the Members have 
clerks. ' 


Mr. MANN. They all certify to it. 
Mr. BUCHANAN. If they have not they ought to have, and it 
seems to me like it would be reasonable to pay the clerk his 


salary until the vacancy is filled. 


Mr. MANN. Well, the clerk might not continue to work until 
the yacancy was filled. Here is a clerk who attends to the 
work of the district for its Member; the Member dies, the clerk 
does not cease to open the mail that comes in and does not 
cease to give attention to its work; but now he gets no allow- 
ance or pay beyond the date of the death of the Member, either 
for the services he performed or in part compensation to permit 
him to go home. 

Mr. ROBERTS of Massachusetts. If the gentleman will 
yield, I would like to make another suggestion to the gentleman 
from Illinois. Many Members bring their clerks from their 
districts, and on the death of the Member the clerk is left in a 
very embarrassing position here, and he is stranded, you may 
say, far from home. His pay is stopped, and there ought to be, 
as the gentleman from Illinois says, some provision made for 
clerks to deceased Members. 

Mr. MANN. Of course, as a matter of fact, if an employee of 
the House dies, we pay his widow, or children, or other heirs, 
six months’ salary. 

Mr. FITZGERALD. Mr. Chairman, there is very much force 
in what the gentleman says, but we have no jurisdiction of the 
matter. I know that in some instances great inconvenience and 
hardship have resulted. I think some ‘arrangement by which 
compensation for two months’ pay could be arranged by statute 
would be very desirable. 

Mr. MANN. I think we ought to adopt the practice at the 
first opportunity. 

Mr. SHARP. Mr. Chairman, I ask for information. Does this 
back salary of $7,500 carry any interest? 

Mr. MANN. This is not back salary. This is a gratuity to 
the widow. 

Mr. SHARP. Whether it is or not, I am raising this point as 
to whether it is quite just—at least, the intention may be all 
right—where the widow has been deprived of the use of this 
money in some cases, as we see here in this bill, a year longer 
than others. 

Mr. MANN. The widow has not been deprived of the use of 
it. The widow has had her money as far as her husband 
earned the salary. This is sort of a mutual insurance which 
Members get when they come into the House on account of the 
dangers of serving in this Chamber. [Laughter.] 

Mr. SHARP. Some get it earlier than others. 

Mr. CANNON. Mr. Chairman, touching the matter referred 
to by my colleague [Mr. Mann], of course a report from the 
Committee on Accounts to pay from the contingent fund would 
cover the ground. The pay of six months’ salary to the widow 
of an employee of the House—money enough to bury him—is 
covered by resolutions from the Committee on Accounts payable 
to the contingent fund. I dare say if the Committee on Ac- 
counts had acted touching the clerks in cases referred to and 
passed the resolution auditing the amount and referred the 
same to the Committee on Appropriations, requesting it be 
placed in the deficiency bill, following the practice that I under- 
stand has obtained in that committee, the bill would have car- 
ried that amount for the consideration of the House. But in 
the absence of some law or some action either from the Com- 
mittee on Accounts, or some action initiated in the House prac- 
tically by unanimous consent, I apprehend that the Committee 
on Appropriations would not act in the premises. 

Mr. MANN. If my colleague will yield, it was not in my 
thought at all to make any criticism of the Committee on Ap- 
propriations. I do not think that they would have jurisdiction 
in this matter. But I merely wished to get a little information, 
if I could, on the subject for the benefit of the Committee on 
Accounts. 

I have talked with some of the Members of the Committee 
on Accounts recently and said to them that I thought there 
ought to be some payment for the clerks beyond the date of 
the death of a Member. How much it ought to be I would not 
undertake to say. 

Mr. ROBERTS of Massachusetts. Mr. Chairman, the gentle- 
man from New York, chairman of the Committee on Appropri- 
ations, expresses sympathy with the clerks of Members who 
have died while in office. I want to ask him if he would ac- 
cept an amendment to this pending bill granting to clerks of 
Members who have died during the present Congress, say, six 
months’ pay, to be in the nature of a deficiency? 

Mr. FITZGERALD. No; that is impossible. The gentleman 
understands I have no right to do anything like that. 
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Mr. ROBERTS of Massachusetts. Why has not the gentle- 
man the right? i 

Mr. FITZGERALD. Because I am under obligations to pro- 
tect this bill against these requests of the House. 

Mr. CANNON. I think the gentleman from New York [Mr. 


FITZGERALD] is correct in his position. Really, the Committee 
on Accounts ought to move in this matter. 

Mr. FITZGERALD. Certainly. They have jurisdiction. 
There have been a number of requests made to me about differ- 
ent propositions to be offered to this bill. I know that if I 
should adopt any such policy this bill would carry an enormous 
sum. This bill is to supply deficiencies in appropriations for 
past fiscal years, and it has been customary to carry in the 
bill this gratuity to the widows of the Members of Congress. 

Mr. ROBERTS of Massachusetts. Does not the gentleman 
think it is in the nature of a deficiency to pay to the elerks 
of Members, who have died prior to this time, a certain amount 
of money? 

Mr. FITZGERALD. It may be in the nature of a deficiency, 
but it is not of such a character that it can be included in 
this bill. I could not consent to an amendment. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

To pay the official rters of debates $735 each and the stenog- 
rappera to committees $952.50 each to reimburse them for money 
actually expended CA them for clerical assistance and for janitor 
service to July 1, 1912, $8,220. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I notice that this item provides for paying to the com- 
mittee stenographers, at least, money expended by them for 
janitor service. I do not know whether that provision applies 
to the official reporters or not. 

Mr. FITZGERALD. It does not. The janitor and messenger 
service was provided for, if I recall correctly, for official re- 
porters, and messenger service and janitor service is provided 
for in the legislative bill for the committee stenographers. 
This is to take care of the time when they were actually re- 
gue to bave such service and no provision had been made 

‘or it. 

Mr. MANN. Mr. Chairman, in the Sixty-first Congress both 
of these sets of stenographers were provided with janitors. 
And when the Sixty-second Congress met, with great sound of 
trumpet and beating of drums, the majority on the Democratic 
side abolished these janitor places, because they were un- 
necessary, and extravagant, and uneconomical. They an- 
nounced to the country how much they were going to save. A 
little while ago they provided for their future in the legislative 
bill. I see my distinguished friend from Pennsylvania [Mr. 
PALMER], who fathered the original resolution, listening to me, 
and I wonder that he does not get excited over going back now 
in the deficiency bill and paying a year’s salary. The amount of 
the salaries of these janitors who were abolished by this item 
will not be included in the end in the statement of the monthly 
expenses of the Sixty-second Congress. 

Of course, everybody Enew, and everybody knows now, that 
these stenographers have to have janitors. Everybody except 
my distinguished friend from Pennsylvania and his Democratie 
conferees knew when the original resolution was passed that 
they would have to have janitors. I am glad that in course of 
time one after another of these places needed for the use of the 
House is being restored. 

Mr. FITZGERALD. Mr. Chairman, at the beginning of this 
Congress the Democratic majority abolished, in round numbers, 
about $100,000 of useless positions in the House. The gentleman 
then predicted that before the expiration of this session they 
would all be restored and taken as patronage by the Democratic 
Members. It is now shown that, except to the extent of a 
janitor or two for the Official Reporters and committee stenog- 
raphers, no mistake was made in the elimination of these 
places. They have not been restored, and this side of the House 
is perfectly willing to admit that in this attempt to reform 
and eliminate useless and unnecessary places it did go too 
far—to the extent of one or two janitors only. Having found 
out the mistake, it frankly and promptly admits it, and is now 
making provision to reimburse the committee stenographers 
for the amount expended until the ist of July. Provision for 
a janitor and a messenger for the stenographers and reporters 
was included in the legislative bill for the present year. 

It may be that there are one or two other trifling places 
that I do not now recall which it has been found necessary to 
restore, but I think the experience of the House has been that 
it has not missed the horde of employees that blocked every 
avenue of ingress and egress to and from this Hall in the last 
16 years. They haye mercifully disappeared. 

Mr. MANN. Mr. Chairman, the gentleman is mistaken when 


he says that I stated that all of these places would be restored 


as patronage. What I said was that they would either be 
restored for the use of the House or the House would suffer 
for the lack of the positions. 

As an illustration of the latter, yesterday the Senate sent a 
resolution to the House asking the House to return to it a 
certain bill in relation to Hawaii. That bill was a House bill. 
It had been considered by the House Committee on Territories 
and reported into the House. It was printed, and, through the 
handling of some of the employees of the House overburdened 
with work, it was incorrectly printed. ‘There was a reprint 
ordered through, I suppose, the committee in order to have it 
printed correctly, but when it came up to be considered in the 
House the original print of the bill was read and passed by the 
House, and went to the Senate and was passed by the Senate, 
and, through accidental discovery, gentlemen who were inter- 
ested in the bill learned that the bill that they had intended 
to have passed was not the bill that had been considered in the 
House. They did not discover this until they commenced to 
enroll the bill. The Senate had to reconsider its action and call 
the bill back. Except for the accidental discovery of the thing 
at the last moment it would have gone to the President to be 
signed—a bill that never was really reported by the House 
properly and was never intended to be passed by the House. 

Now, I do not think it was the fault of the employees of the 
House, except that for lack of sufficient employees of the House 
in certain places it has been impossible in this and a number 
of other cases which have been brought to my attention to 
properly present the papers and to have them properly printed 
for the use of the House in the consideration of its business. 

Mr. PALMER. Mr. Chairman, the gentleman from Illinois 
[Mr. MANN] has several times, during the present session, made 
the statement that the Democratic majority in this House would 
be forced to back water upon its House economy program which 
it inaugurated at the beginning of this Congress, and he points 
to this small appropriation for a messenger or janitor for the 
stenographers to committees as evidence of it. If that is the 
only evidence which he can produce, he has certainly failed to 
prove his ease. 

The fact is that at the time that program was presented to the 
House I made a statement showing exactly what offices we had 
abolished and the salaries attached to them, and I coupled with 
it the frank statement that, as to a few of those places, the plan 
to abolish was an experiment; that the committee itself was not 
entirely convinced that we could get along without the services 
of some of these minor officials and employees; and I named, in 
the statement which I then made to the House, the positions 
which we might be compelled, after some experience, to rein- 
state. . 

That statement was made at the very beginning, when wé 
knew that it might be possible that we should have to restore 
some of these places. I mentioned places which, I think, aggre- 
gated in annual salaries $11,000 or $12,000, But time has 
demonstrated and the experience of the House has shown that, 
of those places, the only ones which it has been necessary to 
restore are these two messengers or janitors to the reporters of 
debates and the stenographers to committees. So that, instead 
of this appropriation being evidence of our having made a mis- 
take at that time, it shows that we knew exactly what we were 
talking about and what we were doing, and the fact that we 
baye not restored any of the other places that we thought we 
might have to restore shows that the original plan of the com- 
mittee was well thought out and has worked properly in prac- 
tice, 

Oh, the gentleman from Illinois [Mr. Mann] can find mis- 
takes made by employees of the House, but the employees of the 
Sixty-second Congress have had no monopoly in such mistakes. 
He, with his vivid memory, can find many cases where em- 
ployees of the House in recent years, in previous Congresses, 
have made errors and mistakes which have been costly. I recall 
that the very first bill which was passed by this Congress, after 
this session began, was a bill to correct a mistake made by sea- 
soned and experienced Republican employees of the former 
Congress, who had made such an error in enrolling a bill: that 
we were compelled to pass a measure correcting a mistake 
amounting to several hundred thousand dollars in an appro- 
priation. I would not hold that against them, and it was not 
evidence that we did not have sufficient employees in a former 
Congress. It was evidence simply of the frailty of human 
nature and of the fact that the class of men who become em- 
ployees of this House can not be expected to do everything with 
the expertness and exactness with which such duties would be 
performed if left entirely to the gentleman from Illinois. [Ap- 
plause on the Democratic side.] 

Mr. MANN. Mr. Chairman, the gentleman is mistaken, in the 
first place, in stating that these are the only places which have 
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been restored. I am not complaining about the employees of 
the House on account of the mistakes which they have made, 
because a number of them are overworked. I did feel like 
complaining on last Saturday—although I do not now—when I 
desired to get a copy of the Indian appropriation bill from the 
document room and found it locked up at 1 o'clock, although it 
is supposed to remain open until at least 5 o'clock; and then 
when I found the Hall of the House locked, so that I could not 
get into my desk—merely because the Democratic Members of 
the House had gone on a trip to visit Mr. Wilson, and the em- 
ployees assumed that Republicans did not work, when the fact 
is that Republicans do a large share of the work of this House. 

Mr. FITZGERALD. That was a holiday. 

Mr. SHARP. I suggest to the gentleman that we have not 
very often had the opportunity to go to see a Democratic 
President, and we went to see the next President. [Applause 
on the Democratic side.] 

Mr. MANN. The mere fact that the gentleman from New 
York [Mr. Frrzceratp] went home or some other place does not 
constitute a holiday, under the precedents of the House. 

Mr. FITZGERALD. I did not go away for the purpose of 
going home. I went to visit the next President. 

Mr. MANN. I said “ home or some other place.” I dare say 
the gentleman did go home. Did not the gentleman go home? 

Mr. FITZGERALD. Oh, yes; and I was glad to go home. 

Mr. MANN. I am glad to have the gentleman go home once 
in a while. It will do-him good. : 

Mr. FITZGERALD. The Democratic Members of the House 
had hoped that their Republican colleagues would take advan- 
tage of that opportunity to visit the White House, where they 
have not been going very much lately. 

Mr. MANN. If the Republican Members of the House took 
advantage of the opportunity to do nothing every time the 
Democratic Members were on a loaf, we would haye hard work 
getting through the business of this House. 

Now, I want to say further that, in my judgment, before this 
session of Congress closes the expenses of this session of Con- 
gress, so far as the House of Representatives are concerned, will 
be proved to be greater than the expenses of any other session 
of Congress ever held in the history of the Government. 

Mr. FOWLER. Mr. Chairman, my colleague from Illinois 
[Mr. Mann] charges the Democrats of the House with being 
“loafers.” I deny that proposition. The Democrats, as well 
as the Republicans, have been in session here continuously in 
this House 13 months out of the last 16 for the purpose of dis- 
charging their congressional duties. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. FOWLER. Not now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FOWLER. Many of the Democrats in this House have 
been in attendance here as many days as the gentleman from 
- Illinois [Mr. Mann] has. I remember that a short time ago he 
took a vacation of some two or three weeks and was away from 
this Hall continuously during that time. 

Mr. FINLEY. Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. FINLEY. That was just after the Chicago convention, 
was it not? 

Mr. FOWLER. No; it was before the Chicago convention, 
during the Chicago convention, and after the Chicago conven- 
tion, as I remember. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. FOWLER. He was absent during a much longer time 
than the Chicago convention. 

Mr. MANN. Will the gentleman yield? 

Mr. FOWLER. I desire to yield first to my distinguished 
friend from Pennsylvania [Mr. Moore], and then I will be glad 
to yield to my colleague. 

Mr. MANN. Unless he yields now I do not care to have him 
yield at all. I wish to ask the gentleman if he was referring 
to me. If he was not, I do not desire him to yield. 

Mr. FOWLER. I will yield to the gentleman from Illinois. 

Mr, MANN. Was the gentleman referring to me on the ques- 
tion of absence? 

Mr. FOWLER. I was. 8 

Mr. MANN. Then the statement of the gentleman is entirely 
erroneous. 8 

Mr. FOWLER. Mr. Chairman, I am not mistaken about my 
statement. The record of this House will show the absence of 
the gentleman, and the reason why it will show his absence is 
because it will show that he was not occupying the floor of 
the House at any time during that period. Every day he is 
here the gentleman is “It,” so far as the other side of this 


House is concerned. [Laughter.] I will permit the Rxconb to 
speak as to the truth of my statement. Now I yield to the 
gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
said yesterday that nobody read the Recorp. Does not the 
gentleman think that is the worst possible reflection upon the 
gentleman from Illinois? 

Mr. FOWLER. I do not; because of the fact that it is left 
to gentlemen to read the Recorp or not, as they see fit. Those 
who are here in attendance do not need to read the RECORD, so 
far as the House proceedings are concerned, because they ought 
to be conversant with every subject discussed. It may be 
necessary for Members to read the proceedings of the Senate 
in order to be properly informed. 

Mr. MOORE of Pennsylvania. Will the gentleman allow me 
to put the question I wanted to propound a moment ago? 

Mr. FOWLER. Yes; I yield. 

Mr. MOORE of Pennsylyania. The gentleman said the Demo- 
cratic Party was reflected upon by the gentleman from Illinois 
[Mr. Mann]. The gentleman from Illinois [Mr. Fowrxn] re- 
sented the imputation and said that the Democratic Party could 
not be charged with a lack of industry. That is correct, is it 
not? A 
Mr. FOWLER. Yes; in substance. 

Mr. MOORE of Pennsylvania. Had the gentleman special 
reference to the adaptability of the Democratic Party in secur- 
ing appropriations? 

Mr. FOWLER. My reference was to the continuous attend- 
nce here, not only of Democrats, but of Republicans. I am not 
making a charge against Republicans for their absence. 

Mr. MOORE of Pennsylvania. The gentleman does not get 
the drift of my question. 

Mr. FOWLER. I am objecting to the statement made by my 
colleague from Illinois [Mr. Mann]. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. FowLER] has expired. 

Mr. MANN. I ask that my colleague have five minutes more. 

Mr. FOWLER. I am not asking any extension of time, Mr. 
Chairman, but I will yield to the gentleman if my time is 
extended. 

Mr. GUDGER. I object. 

The CHAIRMAN. The Clerk will read. 

Mr. MANN. Mr. Chairman, my colleague from Illinois [Mr. 
Fow er] stated that I was absent from the House two or three 
weeks. If I had been absent from the House two or three 
weeks, I should consider that I had earned the right to be away, 
and except my colleague from Illinois [Mr. FowLER] I do not 
think a single Member of the House would begrudge me the 
absence from the House, so far as I am personally concerned. 

Mr. FOWLER rose. 3 

Mr. MANN. I do not yield at this time. In a moment I will. 

But the gentleman stated that I was absent two or three 
weeks during the time of the Chicago convention and follow- 
ing the convention. The statement is not correct. Any Member 
of the House could have discovered the fact by examining the 
Recorp, if he were absent, or, if he had been present, certainly 
he would remember the fact. I was here during the entire time 
of the Chicago cenyention, and have been here since with the 
exception of absence when the House was not transacting busi- 
ness. I went home before the Chicago convention for a week, 
and only regret,.as far as I am personally concerned, that I 
could not have made it two or three weeks. It is not necessary 
for any Member of the House in making statements, which he 
ought to know about, to so enlarge them through an inflamed 
imagination that they become wholly lacking in fact. I now 
yield to the gentleman from Illinois. 

Mr. FOWLER. Mr. Chairman, I do not want to have it 
understood that I am complaining at the absence of the gentle- 
man from Illinois. 

Mr. MANN. Oh, I have no doubt that that side would like 
to see me absent more. 

Mr. FOWLER. No; Mr. Chairman, I think that every man 
in this House counts the day lost when he can not enjoy a joke, 
and the presence of the gentleman from Illinois here fills that 
idea completely, because he makes a joke of his side of the 
House by monopolizing the time and throwing into the teeth of 
the Members of that side of the House imputations that they 
are not intelligent enough to take charge of measures here 
and handle them as representatives of the people. 

Mr. Chairman, I am not disposed at all to complain at the 
absence of the gentleman from Illinois, and would not have 
said anything with reference thereto if he had not charged 
the Democrats, for the purpose of making a false record, with 
being away from the House, loafing—an imputation of lazi- 
ness and indifference—a condition which is deplorable if true. 
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Mr. MANN. Mr. Chairman, when I made the statement to 
which the gentleman refers and which he does not correctly 
quote, I counted the membership of the House present in the 
consideration of an appropriation bill carrying millions of dol- 
lars, and out of the 250 or 260 Democratic Members of this 
House I noticed on the floor at the time 2 more than 20—22—less 
than one-tenth of the responsible majority in the House present 
in the Chamber attending to the duties for which they ought 
to come here, for which they were elected, and for which they 
are sent. They were not attending to business here. I do not 
know whether they were loafing or not. They were not here. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield? 

Mr, MANN. Certainly. 

Mr. FITZGERALD. And this is in the consideration of 
what bill? 

Mr. MANN. The general deficiency appropriation bill. 

Mr. FITZGERALD. Oh, that is because of the confidence 
which the Members have in the committee over which I have 
the honor to preside. 

Mr. BUCHANAN. I see about 32 here now, while there are 
but 18 on the gentleman’s side. 

Mr. MANN. What I said was true when I made the state- 
ment. 

Mr. FOWLER. Mr. Chairman, I desire to reply to the 
statement of my colleague from Illinois, and repeat that when 
a man has spent 13 months out of 16 months here in con- 
tinuous work of an arduous character I think he needs a rest, 
and I am not complaining of any man who asks for an oppor- 
tunity to go home to see his family or to take a few days’ 
vacation, but what I do object to is the charge of the gentle- 
man from Illinois that such has been done on the Democratic 
side to the extent of “loafing” and to the extent of neglecting 
our duties. I do not charge to any Republican any dereliction 
of duty, and yet, Mr. Chairman, I assert that the attendance 
on this side of the House is as continuous and as greaf in 
number as it is on the other side of the House; and I say that 
without any reflection upon any gentleman on the other side 
of the House. I take it, Mr. Chairman, that it is unfair for a 
gentleman on the floor of this House to stand here and make 
a charge against Members who are coming here every day and 
working hard in the discharge of their legislative duties. It 
is unfair to single out an individual or a party in order to 
make that charge when, if the charge were true, it would 
apply to the other side equally as well. 

Mr. Chairman, the gentleman refers to a condition that ex- 
isted here some time ago when the deficiency bill was up for 
consideration. 

Mr. MANN. Oh, I refer to it now. 

Mr. FOWLER. It is well understood, Mr. Chairman, that 
men come here to work each day before eating their dinners. 
It is also well understood that some time during the daily ses- 
sion of the House Members go down to the restaurant for lunch 
in this building because it is necessary. This consumes only 
20 or 30 minutes. The gentleman from Illinois does it the same 
as other gentlemen on either side of the House. 

Mr. MOORE of Pennsylyania. Everybody's doing it. 
[Laughter.] 

Mr. FOWLER. The gentleman knows that is the custom, and 
he knows that every man on the floor of the House is doing it. 
That is where many of the Members are at this time. Mr, 
Chairman, to try to make a point of absence of Democrats or 
Republicans while they are at lunch is unfair, and it is un- 
manly and uncalled for. I trust that my colleague from Illi- 
nois will never be guilty of such conduct again on the floor of 
this House. 3 

Mr. ALLEN. Mr. Chairman, in order that the Recorp may 
show that I am present here this morning I move that all de- 
bate on this paragraph be now closed. [Laughter.] 

Mr. GUDGER. Mr. Chairman, I make the point of order that 
there is no quorum present. I think the roll ought to be called 
as a reply to what the gentleman from Illinois said. 

The CHAIRMAN, The gentleman from North Carolina 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.] Eighty-three Members are 
present, not a quorum. The Doorkeeper will close the doors, 
the Sergeant at Arms will notify absentees, and the Clerk will 
call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Austin 


Ainey Ayres Broussard 
mes Barchfeld Beall, Tex. Bu 

Andrus Barnhart Bell, Ga. Burke, Pa. 

Ansber: Bartholdt Booher Butler 

Anthony Bartlett Bradley Byrnes, S. C. 


Calder - Fornes Lenroot Ransdell, La. 
Callawa: 088 Levy Reyburn 
— — Gardner, Mass. Lewis Riordan 
Can Garner Lindsa N 
Cantrill Garrett Linthicum Robinson 
Carter George Littlepage Roddenbery 
Cary Gillett Littleton thermel 
Clark, Fla. lass b: Rucker, Mo, 
Clayton Goldfogle Longworth th 
Collier Graham u Saunders 
ore Gregg, Pa. McCall Scully 
Copley Gregg, Tex. McCoy Sells 
Covington Griest McCreary Sheppard 
Cox, Ohio Guernsey McGuire, Okla. Sherwood 
Crago amill Mellenr Simmons 
Crumpacker Hamilton, Mich. McKenzie Slem 
Currier anna cMorran Smal 
Dalzell Hardwick Macon Smith, J. M. C. 
Danfo arris Madden Smith, Cal. 
Daughe Harrison, N. Y. Maher Smith, N. Y. 
Davenport Hartman Martin, S. Dak, Speer 
Davidson Hayes Matthews Stack 
Davis, W. Va. Heald Miller Stephens, Miss. 
De Forest elm Mondell Stephens, Tex. 
Denver Henry, Conn. Moon, Pa. Switzer 
Dickson, Miss, Henry, Tex. Moon, Tenn. Talbott, Md. 
Dies Higgins Moore, Tex, Taylor, Ala. 
Difenderfer Hinds Morgan Thistiewood 
Dodds Howland Morse, Wis, Thomas 
. e 
ughes, N. J. u urubn 
Driscoll, M. E. Hughes, W. Va. Needham Underhill 
wight Jackson Nelson tter 
Dyer James es are 
Edwards Kahn Oldfield Vreeland 
Ellerbe Kindred Olmsted White 
h Kinkead, N. J Patten, N. Y. Wilder 
Estopinal Kopp Patton, Pa, Wilson, TII 
Fairchild ean ters IIson, N. Y, 
aison Langha. Porter Wilson, Pa. 
Ferris Langley Powers Wood, N. J. 
Fields Lawrence Prince Woods, Iowa 
Focht Ga. Pujo Young, Tex. 
Fordney Legare Randell, Tex. 


The SPEAKER. Call my name. 
The name of Mr. CLARK of Missouri was called, and he an- 
swered “ Present.” 


The committee rose; and the Speaker having resumed the 
chair, Mr. HAMMOND, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 25970, the general 
deficiency bill, and finding itself without a quorum, he caused 
the roll to be called, and 189 Members responded, and he re- 
ported the names of the absentees to the House. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee finding itself without a quorum, he caused the roll to 
be called, and 189 Members responded, a quorum, and he re- 
ports the names of the absentees, which will be entered upon 
the Journal, The committee will resume its sitting. 

The committee resumed its sitting. 

The Clerk read as follows: 


The unexpended balance of the sum appropriated for e t clerical 
and stenographic services, to be 1 by the Clerk of the House 
on vouchers approved by Representative Oscar W. UNDERWOOD, is re- 
A A ete and made available for expenditure during the fiscal year 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
item just read, or I will make the point of order. I see the 
gentleman from Alabama [Mr. Unprerwoop] here. It is not 
customary, of course, to appropriate money to be expended un- 
der the direction of one Member of Congress. When this ap- 
propriation—— 

The CHAIRMAN. Will the gentleman from Illinois please 
state to what paragraph he refers? 

Mr. MANN. To the paragraph contained in lines 14 to 19. 
When this appropriation was made in the last Congress it was 
made to be expended under the direction of the gentleman from 
Alabama [Mr. Unprerwoop], knowing he was to be the chairman 
of the Committee on Ways and Means, and it was not known 
that there would be a special session of Congress; but it was 
known that the Democratic members of the Ways and Means 
Committee woul. naturally desire to make investigations of 
tariff questions, and there was no other way to provide the 
necessary money for it. Now, of course, the Committee on 
Accounts at any time has authority to allow to the Ways and 
Means Committee such expenditures of money or such addi- 
tional aid as may be required. Now, does anyone think we 
ought to start the practice of appropriating money to be ex- 
pended by the chairman of an existing committee as he pleases, 
when the House is organized and has control over the situation? 

Mr. UNDERWOOD. Mr. Chairman, I am very glad the gen- 
teman from Illinois has given me an opportunity to make a 
statement in regard to this item. Before this Congress met the 
Republican Congress which preceded it, knowing that there 
would be an effort on our part to take testimony and rewrite 
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the tariff laws, at my request and at the request of Members 
on this side of the House, put in one of the bills—I think it was 
in the general deficiency bill—a provision providing for $7,500 
to be used by the Ways and Means Committee for clerical hire; 
that is, to be used by myself for clerical hire, but really in- 
tended for the use of the Ways and Means Committee for cleri- 
cal hire in the investigation work preparatory on tariff bills. 
That $7,500, of course, was made available for me to expend 
as an individual and not as chairman of the Ways and Means 
Committee, because the Ways and Means Committee had not 
been organized, but the caucus in the preceding February had 
practically selected me as chairman of the Committee on Ways 
and Means. Now, I have taken that money. We have reported 
te this House six or seven important tariff bills. We have 
made more voluminous reports to this House on tariff bills than 
any Committee on Ways and Means has ever made to the 
House of Representatives. I have been very careful in the ex- 
penditure of the money. There is now about, I do not know the 
exact amount, but there is in the neighborhood of $1,500 still 
remaining of the $7,500 appropriated, but the appropriation only 
made the money available up to the Ist day of July. Therefore 
what remains is not available and can not be drawn out on my 
signature because the Ist day of July has passed. Now, when 
you consider the fact that it cost over $50,000 in extra clerical 
hire for the Ways and Means Committee to prepare the Payne 
tariff bill, that the Republican House paid to one of its regular 
employees in the Ways and Means Committee in the prepara- 
tion of that bill in extra compensation $5,000, whereas I have 
not paid a single extra dollar of this amount that was allowed 
by the House to any man who was on the regular rolls of that 
committee, but a large portion was paid to Mr. Parsons, the 
expert whom I had employed at $400 a month, to aid the Ways 
and Means Committee. So that there is none of it that has 
been paid out except for clerical help that was actually needed. 
I have not asked this House for a single dollar for all the work 
that has been done by the Ways and Means Committee. The 
tota amount that we have asked for in the way of furniture or 
extra -stationery or extra work from the Accounts Committee 
during this entire Congress has been $96. I think that is just 
as good a showing as any Ways and Means Committee has ever 
made in the way of expenditure of money allowed to it. We 
have been as economical as we could. I want to state to the 
gentleman from Illinois the reason why we ask that this item be 
made in this way. When the money was appropriated and 
made available the Clerk of the House under the former appro- 
priation drew the money from the Treasury and put it in the 
Clerk’s office down here in the House. It is there now. It is 
not in the Treasury, it is in the Clerk’s office and in the Clerk’s 
hands. Possibly under those circumstances I could have gone 
on and checked until the full amount was used, but I did not 
want to do that. 

Now, it is not there to the credit of the committee; it is not 
in the Treasury; and it is not available to anybody, if you con- 
tinue this appropriation, except on my order. There is not a 
voucher in the hands of the Clerk exeept for clerk hire—for 
persons employed. Now, we could let the other $1,200 or $1,500 
lapse but we have got other tariff work to pursue. I do not 
often call for extra clerical help, but occasionally I need it. I 
think before Congress adjourns I probably will need the balance 
of this $1,200. It is there in the Clerk’s office. If I had wanted 
to use it I could have checked out before the ist of July came, 
but as I did not have an immediate necessity for its use I left 
it there. Now, I think the Ways and Means Commiitee is ask- 
ing very little of this House when we ask that we should have 
available the balance of this appropriation that was made two 
years ago to continue our clerical force, and if you want to con- 
vert it back into the Treasury you will have to provide for the 
Clerk to return the money to the Treasury, because it is not in 
the Treasury. To do that the only proper way to make it avail- 
able is to authorize the expenditure of this unpaid balance. I 
am not asking any additional appropriation. This bill merely 
asks that I may be authorized during the balance of this session 
to expend this $1,200 or $1,500 that is in the Clerk’s hands that 
was made available for the Ways and Means Committee’s use 
two years ago. I think we will need that amount of money. 
If we do not need it, I certainly will not expend it, because I 
did not expend it when I did not need it and had the opportu- 
nity to expend it. And I can see no reason why it should not 
go on this bill and be made available. 

Mr. FITZGERALD. I discussed this matter with the gentle- 
man from Alabama [Mr. UNpDERwoop], and I think he overlooks 
this: I call his attention to the fact that this was an unusual 
method of providing for the expenditure of money, and this bal- 
ance of $1,500, or whatever it may be, is stil unexpended. 
And as the services that were likely to be required were more 


or less of a temporary character, and clerks might be employed 
for a short time, and then dropped and others picked up, the 
gentleman from Alabama thought that to continue the method 
that had been followed with the original appropriation would 
be much more convenient than to ask the Committee on Ac- 
counts from time to time for some little assistance when it was 
impossible to determine definitely how long the assistant might 
be required. 

Mr. MANN. Mr. Chairman, the gentleman from Alabama 
[Mr. Unverwoop] seemed to think that I was making some 
question about his method of expenditure of the money, and 
saw fit, I think wholly unnecessarily, to explain how he ex- 
pended it and how economically he had expended it. When a 
Republican House provided this appropriation they had confi- 
dence in the gentleman from Alabama making any expenditure 
with reasonable economy and making it fairly, and no one 
doubts the gentleman has entirely fulfilled the expectations of 
the Republican Congress when they made the appropriation 
available under his order. 

That is not the question which I raised at all, I am not sure 
under what authority the Treasury Department has turned 
over this money to the Clerk as disbursing agent. There is 
no authority in the appropriation for that purpose. The ap- 
propriation provided that the money should be disbursed on 
vouchers approved by the gentleman from Alabama. 

Mr. UNDERWOOD. But the gentleman overlooks the fact 
that the appropriation provided it should be disbursed by the 
Clerk on vouchers approved by me, and therefore the Clerk drew 
the money and put it in the vault. 

Mr. MANN. Very well. But the gentleman made a mistake 
in assuming that he could have drawn this money out before 
the Ist of July, because he could not draw any of it out, except 
on youchers approved by him, and he could not put in false 
vouchers, because that is not in his moral power. 

Mr. UNDERWOOD. I meant that I might have been extray- 
agant. 

Mr. MANN. The gentleman might have expended it. But 
if the gentleman had been the kind of a man who would have 
expended it unnecessarily, it never would have been appro- 
priated. The point here is whether it shall become the prac- 
tice of the House, when the House is organized, that any com- 
mittee can have a resolution presented to the Committee on 
Aecounts and through the Committee on Accounts to the House, 
and whether with that power we shall still appropriate money 
to be expended by the chairman of a committee. I have been 
the chairman of a committee of Congress for a number of 
years. I often saw occasions where I thought I could profitably, 
in the interest of the public service, expend money. Yet I 
never thought that it would have been a desirable thing to have 
given the chairmen of committees the power to spend money 
directly om vouchers approved by them; and I do not think 
the gentleman from Alabama would disagree with me on that 
proposition at all. If it is understood that this kind of an 
item is not to be considered as a precedent, granting the ap- 
propriation of money to be expended wholly under the personal 
jurisdiction of Members of the House, after the House is or- 
ganized, when the committees are organized, when the House 
has complete control over its contingent fund, out of which 
such expenditures ordinarily are paid and ought to be paid, 
E shall not insist on the point of order with.that understanding. 
I am opposed tọ making precedents here to undertake to make 
appropriations, however controlled, simply by the personal mem- 
bership of the House. 

Mr. UNDERWOOD. If the gentleman from Illinois will 
allow me, I will say to him candidly that I agree with him. I 
think he is absolutely right in his statement that the House 
should not make appropriations for expenditures te be controlled 
under one man. It has already been explained how it bap- 
pened that this appropriation was made available to me. 

Mr. MANN. I think the appropriation in the first place was 
properly made because of the peculiar circumstances ‘at that 
time. 


Mr. UNDERWOOD. It does not make a precedent. If it 
was to ask for any new money that had not been drawn out of 
the Treasury and had not been made available, I would go to 
the Committee on Accounts. Š 

Mr. MANN. The gentleman will admit it is making a p 
dent. The original appropriation was made because the House 
was not to be in session until the first of December. The Demo- 
crats had a majority im the Sixty-second Congress, not yet hav- 
ing their seats, and desired to have work done in reference to 
the tariff. The House in the Sixty-second Congress not being 
organized, and not expecting to be organized until December, 
there was no way of providing for payment of money out of 
the contingent fund and no way of providing that the com- 
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mittee should have control of it. And inasmuch as the gentle- 
man from Alabama [Mr. Unprrwoop] had been selected by a 
Democratic caucus as the future chairman of the Committee 
on Ways and Means, it was entirely proper to allow him to 
control the expenditure of the money. But of course that 
situation does not apply now. 

Mr. UNDERWOOD. Well, the only thing wherein I say it 
does apply now is this: As to this particular money, it is in 
the hands of the Clerk of the House. It has got either to go 
back into the Treasury or be made available under the old law 
to my order. What I say is this: This does not establish a 
precedent. I object to a precedent being established as much 
as the gentleman from Illinois. I think we have been economi- 
cal in the expenditure of this money. 

Mr. MANN. I think the gentleman has been too economical. 
He has not given us enough information. 

Mr. UNDERWOOD. We certainly have not been extrava- 
gant. But I will say to the gentleman that before the end of 
this session, and certainly before the end of the next session, 
we have got to send out here and there to get a man to do a 
little incidental work, and that money will be needed; and as 
I have been economical in the administration of the affairs of 
the committee and, as I say, more so than any other chairman 
that I know of, I think it is nothing more than right that we 
should have this appropriation—money already out of the 
Treasury—extended so that we can use it. But I do not desire 
to make any precedent, and rather than have the House think 
it is making a bad precedent I would prefer that the House 
should turn it down. But I think the money will be needed, 
and it will expedite the work of this Congress. The work in 
the Ways and Means Committee has not been partisan work, 
It has always been open to both sides of the House and open 
for individual Members to go there and get the information 
they desire. 

Mr. MANN. Mr. Chairman, in a few days I shall undertake 
to test the sense of the House upon the proposition as to 
whether it is desirable to have information concerning the 
tariff collected—information which shall be available to all 
Members of the House and to the country—in connection with 
a Senate amendment to the sundry civil appropriation bill 
providing for the Tariff Board. In the meantime I shall not 
object to the appropriation for the benefit of the Democratic 
members of the Ways and Means Committee. I withdraw the 
point of order. 

The CHAIRMAN. The Clerk will read. 

Mr. PAYNE. Mr. Chairman, I move to strike out the last 
word. I have no objection to the appropriation being made— 
all the appropriation that is necessary in the opinion of the 
gentleman from Alabama—for carrying on the tariff work and 
getting information. They need it. 

But, Mr. Chairman, I would be glad if what the gentleman 
states were true, in fact, that their work has been open to all 
the members of the committee, that the minority members bad 
some chance of getting the information which the chairman 
claims he has gathered together that we may know the sources 
of that information, from whom it comes, whether it is reliable, 
what is the nature of it, that we might have a chance to meet 
the gentlemen who gave that information, if there are any such 
people; that we might know all about it. 

Mr. UNDERWOOD. I will state to the gentleman—— 

Mr. PAYNE. In a moment. The gentleman has spoken in 
contrast of the amount expended by the last Republican com- 
mittee in formulating a tariff bill which covered the whole 
tariff question, and he says that he thinks we expended some 
$50,000. I never had the curiosity to know what the sum was. 
I did examine the individual bills and vouchers, and saw to it 
that they were proper at the time they were certified by me. 
But that committee did go into the subject. The committee did 
examine witnesses. That committee did see to it that the 
minority members of the committee were present during all 
those examinations, and the committee did not hide and cover 
up the results of those examinations, The committee published 
every day hearings of the day before, every word that was said, 
and, when we closed, our mailing list was something over 2,500 
copies, which were sent out daily to the people of the country, 
with the invitation to them to come in and correct any mis- 
statements that had been made. We were securing informa- 
tion, and we got information. ; 

The gentleman has spoken of the amount of work that he 
did. Well, I will not say anything about that. I will simply 
refer the gentleman to the statement of the present Speaker of 
this House as to the amount of work done by the committee in 
1908 and 1909—work which, he says, shortened the lives, no 
doubt, of every member of the committee, for a vast amount of 
work was done during the 24 hours of each day during the 


period of time that that matter was under consideration. and 
investigation by the committee. 

Now, I am making these remarks only because I think my 
friend from Alabama [Mr. UNperwoop] was led into an unfair 
statement of contrast about the work done and the amount of 
expenditures, in consideration of the information that was ob- 
tained by the committee in 1908 and the amount of information 
which he has procured for his committee during the past year. 

Mr. UNDERWOOD. Mr. Chairman, I am not reflecting on 
the gentleman from New York [Mr. Payne] or on his manage- 
ment of the committee. When I say his committee expended 
over $50,000 in preparing the last tariff bill, I do not say that 
they expended it unwisely. I do not say that the amounts he 
paid for services were more than those services were worth, but 
1 simply call attention to the fact that the gentleman paid in 
extra compensation to his regular employees more than we have 
asked for all the work we have done. That is not intended as 
a criticism, but it is intended as a justification of the amount 
of our expenditures to show to the House. 

Now, as to the information. every bit of information that 
we have gathered we have published, and it is in reports or 
on record in the files of this House. The sources of information 
are noted in the reports. We have had no hearings from the 
manufacturers, because the manufacturers of this country had 
appeared before the gentleman’s committee only 18 months be- 
fore we went to work, and had stated their whole case. I stated 
to them in an open circular, and to many of them personally, 
that if they had anything new to say by which they intended to 
supplement their statements when they appeared before the 
committee presided over by the gentleman from New York [Mr. 
Payne] we would give them hearings. But none of them 
could show me that they had anything more to add to what they 
had already stated, and I did not care to take up the time of 
the committee and the time of the House. 

Now, outside of the interested manufacturers, we had no ap- 
plications for hearings. Most of our information that we gath- 
ered, that was not in the hearings that had previously Ween 
taken by the committee, came from the department. We needed 
the clerks to tabulate results. Some of it came from the Tariff 
eit for which we spent $250,000 a year to accumulate these 
results. 

Now, when I say that the additional pay for clerical work by 
the Ways and Means Committee in this Congress to bring up 
these tariff bills amounted to only about $6,000, and was hardly 
one-tenth of what the previous Ways and Means Committees 
have paid for the same class of work, I do not mean to say it 
as reflecting on the committee presided over by the gentleman 
from New York [Mr. Payne] or to criticize his work, because I 
am here to testify that he worked strenuously, earnestly, and 
gave his best endeavors to his committee and to the House. The 
only point in reference to which I have to criticize the gentle- 
man from New York [Mr. PAYNE] about his tariff work is that 
I do not believe in the theory on which he produced his results. 

I would not ask for the continuation of this appropriation if 
I did not think it was for the benefit of the House and neces- 
sary for the House that we should have a few hundred dollars 
more in order to finish up the tariff work we have on hand. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Jounson of Ken- 
tucky having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the Senate had passed joint resolution of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. J. Res. 125. Joint resolution making appropriation for check- 
ing the ravages of the army worm. : 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24450) making appro- 
priations for the support of the Military Academy for the fiscal 
year ending June 30, 1913, and for other purposes, disagreed 
to by the House of Representatives, had agreed to the con- 
ference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. pu Pont, Mr. WARREN, 
and Mr. Jonnston of Alabama as the conferees on the part of 
the Senate. 

* The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 21214. An act to extend the special excise tax now levied 
with respect to doing business by corporations, to persons, and 
to provide revenue for the Government by levying a special 
excise tax with respect to doing business by individuals and 
copartnerships. 
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GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

JUDGMENTS IN INDIAN DEPREDATION CLAIMS. 

For ment of judgments rendered by the Court of Claims in In- 
dian 3 cases, certified to Congress in House Document No. 
776, at its present session, $39,971; said judgments to be paid after 
the deductions required to be made under the provisions of section 6 of 
the act approved March 8, 1891, entitled “An act to provide for the 
adjustment and payment of claims arising from Indian depredations, 
shall have been ascertained and duly certified by the Secretary of the 
Interior to the Secretary of the Treasury, which certification shall be 
made as soon as practicable after the ge of this act, and such 
deductions shall be made according to the discretion of the Secretary 
of the Interior, having due regard to the educational and other neces- 

requirements of the tribe or tribes affected; and the amounts paid 
shali be reimbursed to the United States at such times and in such 
roportions as the Secretary of the Interior may decide to be for the 
2 of the Indian Service: Provided, That no one of said judg - 
ments provided in this graph shall be paid until the Attorney Gen- 
eral shall have certifi to the Secretary of the Treasury that there 
exists no grounds sufficient, in his opinion, to support a motion for a 
new trial or an appeal of said cause. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

tth D 8 * 88 
ere is hereby appropriat out of any money in the ry 
lated the sum of $3,305,25 


ted in the Treasury to the credit of said Indians and be held 

fund in accordance with the act of June 15, 1880, being “An 
act to a t and 3 the agreement submitted by the Confederated 
Bands of Ute Indians Colorado for the sale of r reservation in 
said State, and for other purposes.” 

Mr. FITZGERALD. Mr. Chairman, I raise the point of order 
on the amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, I do not think 
the gentleman will contend that this is subject to a point of 
order. 

Mr. FITZGERALD. I do very seriously contend that it is 
subject to a point of order. 

Mr. BURKE of South Dakota. Mr. Chairman, I understand 
the point of order is reserved. I do not believe the amendment 
is subject to a point of order, and am sure the gentleman from 
New York will not make it when he has had an opportunity to 
examine it. 

It has been the custom of the House for many years to pro- 
vide appropriations in deficiency appropriation bills to pay judg- 
ments of the Court of Claims. The amendment which I have 
offered proposes to pay a judgment of the Court of Claims from 
which no appeal has been taken, and the time for appeal has 
expired. 

Yesterday, in the general debate, I interrogated the distin- 
guished gentleman from New York [Mr. FITZGERALD], the chair- 
man of the Committee on Appropriations, as to why this item 
was not included in the pending bill, and he stated very frankly 
that it ought to-be upon this bill if it was going to be appro- 
priated for at all. I want to call attention to the further state- 
ment that he made in response to an inquiry by the gentleman 
from Kentucky [Mr. JoHnson] with reference to an item in 
the bill that provided an appropriation to pay certain judg- 
ments. He said: 

Mr. Chairman, I did not look rticularly to see what the judg: 
ments were for. They were final judgments of the court, from whic 
no appeal had been taken, and from which none could be taken. It 
is customary for Congress to pay judgments of the courts after the 
time for appeal has expired. 

Mr, Chairman, this is just such a judgment, a final judgment, 
of the Court of Claims. No appeal had been filed, and the time 
for appeal has expired: therefore no appeal can be taken. If it 
is not in order to provide for the payment of such a judgment 
in this bill, then I do not know on what bill it would be in order 
to provide for it. It was stated in the general debate that one 
of the reasons why it was not provided for in this bill was that 
it had been added to the Indian appropriation bill as an amend- 
ment at the other end of the Capitol. 

Certainly it does not belong on the Indian appropriation bill, 
which is a bill making appropriations for the- current expenses 
of the Indian Bureau; and an amendment proposing to appro- 
priate $3,500,000 to pay a judgment of the Court of Claims 
would not be ih order if offered to the Indian appropriation bill 
in the House, for it is a deficiency and would only be in order 
in a deficiency bill. 


If the Senate amendment to the Indian appropriation bill 18 
concurred in, it will increase the amount carried by the bill 
the amount of this judgment, thus seeming to increase the ap- 
propriations for the Indian Bureau unfairly, because that item 
should not and can not be charged to the annual expenditures 


of the Indian Bureau. Therefore it ought not to be in the 
Indian appropriation bill, but should be in this or some other 
bill reported by the Committee on Appropriations. The geutle- 
man from New York [Mr. Frrzceratp] said yesterday: “It is 
customary for Congress to pay judgments of the courts after 
the time for appeal lias expired.” 

I am going to briefly refer to the basis for this judgment, 
and will first state that in 1868 the Ute Indians occupied a 
very large territory in what is now the State of Colorado and, 
I think, perhaps extending into adjoining States. A treaty 
was entered into with the Indians, and article 2 of the treaty 
which was made in 1868 ceded all of the lands that the Indians 
claimed, with the exception of about 15,000,000 acres. 

Article 2 of the treaty reads as follows: 

Said Ta uche Band of Indians h 5 
linquish i their claims, rene title, and re Be Pete 7 — 
all lands within the territory of the United States, wherever situated, 
—— that which is included within the following boundaries, which 
are y reserved as their hunting grounds. 

Then follows a description, by metes and bounds, of the lands 
reserved, which are set apart for the absolute and undisturbed 
use and occupation of the Ute Indians, comprising 14,784,000 
acres of land. 

By treaty dated September 13, 1873, the Indians ceded to the 
United States 3,059,200 acres. That treaty was ratified by act 
of April 29, 1874. There is no contention with reference to the 
payment for these lands, and it does not enter into the ques- 
Hona involved in the judgment that my amendment proposes 
o pay. 

By a treaty approved June 5, 1880, the Indians ceded the 
balance of their reservation to the United States. In other 
words, they ceded something over 11,000,000 acres to the United 
States and relinquished all their right, title, and interest 
therein, with the exception of such lands as were allotted them 
in severalty. 

The individual allotments were made, and by the terms of 
the treaty the surplus lands were to be disposed of by the 
United States at the same price and on the same terms as other 
lands of like character, and it was expressly provided that 
none of the lands should be liable to entry and settlement 
under the provisions of the homestead law, but sold for cash 
and the proceeds received from the sale to be employed for 
reimbursing the United States for all sums paid out or set 
apart by the Government for the benefit of the Indians, the resi- 
due to be deposited in the Treasury to their credit. In other 
words, the Indians ceded their right to 11,000,000 acres of land 
and the United States agreed to sell it and account to the 
Indians for the proceeds received from the sale. 

There had been sold up to and including June 30, 1908, 
1,310,686.38 acres, for the sum of 52.204. 604.7 i. 

The Government from time to time has created and estab- 
lished a number of forest and other reservations. coyering the 
lands ceded by the Indians, aggregating 3,199,258 acres. That 
is, the Government instead of selling this amount of land, as 
the treaty of 1880 required, appropriated it to its own use and 
made forest reservations of it. 

By a proviso incorporated in the Indian appropriation act of 
March 3, 1909, jurisdiction was conferred upon the Court of 
Claims to hear, determine, and render final judgment on the 
claims and rights of the Indians, including the value of all 
lands ceded by the Indians which had been set apart and re- 
served from the public lands as reservations, or for other public 
uses under existing laws and proclamations of the President, 
H if disposed of under the public-land laws of the United 

tates. 

Right at that point I want to again call the attention of 
the committee to this situation: This act of 1880, by which the 
Indians ceded this 11,000,000 acres of land to the United States, 
provided in express terms that the lands should be sold as other 
public lands were to be sold, and the proceeds were to go to the 
Indians, except the United States was to be reimbursed for all 
sums paid out or set apart for the benefit of the Indians. The 
jurisdictional act of March 3, 1909, directed the court to “ ex- 
cept such sums as have been paid for a specific purpose and an 
adequate consideration.” 

The Government did sell, as a matter of fact, and received 
pay for something over $2,000,000 worth of land—to be exact 
$2,204,694.71—and withdrew from public sale large areas and 
incorporated them in forest and other reservations, the amount 
so withdrawn being 3,199,258 acres, 
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Mr. Chairman, the jurisdictional act of March 3, 1909, au- 
thorized and directed the court to ascertain how many acres of 
land had been appropriated by the Government, determine its 
yalue, and to render a judgment against the United States for 
whatever that amount might be. 


Mr. MARTIN of Colorado. 
man yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MARTIN of Colorado. Will the gentleman kindly restate 
the amount received by the Government for the sale of these 
ceded lands? 

Mr. BURKE of South Dakota. I shall do it in a moment. 

Mr. MARTIN of Colorado. I want to base a question upon it. 

Mr. BURKE of South Dakota. The amount of land that had 
been sold up to and including June 30, 1908, was 1,310,686.36 
acres, and it was sold for the sum of $2,204,694.71. 

Mr. MARTIN of Colorado. What part of that sum has been 
paid to the use of the Indians? . 

Mr. BURKE of South Dakota. I will say this in answer to 
that question, that no part of it has been directly paid, as I 
understand it, but certain moneys have been expended from 
time to time for the benefit of the Indians, and in the jurisdic- 
tional act the court was directed to ascertain how much money 
had been received from the sale of ceded lands, also the value of 
lands that the Government had appropriated for forest reserva- 
tions, and then was to set off against any amount they might 
find was due such moneys as had been paid or expended for 
the Indians as gratuities or otherwise, except in cases where 
there had been an adequate consideration. 

Mr. MARTIN of Colorado. The reason I asked the question 
was that it is my understanding, although that was questioned 
yesterday by the gentleman from New York, that a large part of 
the judgment was for the selling price of the ceded lands sold 
by the Government, but I want to further add that whether that 
be true or not it does not affect the validity and merit of the 
claim. 

Mr. BURKE of South Dakota. That is not correct in any 
erent. The court found that 3,199,258 acres had been included 
within forest or other reservations, and that the Indians should 
be paid therefor at $1.25 per acre, and found the amount that 
was owing from the United States to the Indians for those lands 
to be $3,999,092.50. 

Mr. RUCKER of Colorado. 
man yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. RUCKER of Colorado. As I understood the gentleman 
from New York [Mr. Frrzceratp] yesterday, he makes a dis- 
tinction between what has been reserved and put into forest 
reservations against what has been sold by the Government. I 
understand the gentleman makes no distinction about that, 
because the price has been fixed and is just the same as if the 
Government had sold, inasmuch as it had taken over into the 
forest reservations the 3,000,000 acres of land at so much per 
acre. 

Mr. BURKE of South Dakota. Mr. Chairman, I will state 
to the gentleman that the average price received for the lands 
that were sold was $1.68 an acre. The court found that as to 
the lands that the United States had withdrawn and had ap- 
propriated for its own use for forest reservations it should pay 
to the Indians $1.25 per acre, so they do not get quite as much 
for the lands taken by the Government as they get for the 
lands that the Government sold for the benefit of the Indians. 
But in the opinion of the court it is stated that the lands that 
had been disposed of are probably the better lands, and that in 
these forest reservations perhaps some of the land is of little 
value, and therefore the Indians would be getting a fair and 
adequate price if paid $1.25 per acre, and the court fixed that 
price, and in making a finding as to the value of the land only did 
what Congress by the jurisdictional act expressly directed. 

I would like to read from the opinion of the court as reported 
in volume 45, Court of Claims Reports, page 440. I am reading 
from the opinion on pages 467-8: 

The jurisdictional act directs this court to hear, determine, and ren- 
der final judgment on the claims and rights of the Utes under the 
. agreement of 1880, including the value of all lands “ which have been 
set apart and reseryed from the public lands or ublic reservations or 
for public uses under existing laws and proclamations of the President, 
as if a of under the public-land laws of the United States, as 
provided by said a ment.” We are told to render judgment for the 
value of these lands “as if disposed of under the public-land laws of 
the United States, as provided by said agreement.” The agreement re- 
ferred to contained directions as to the manner in which these lands 
were to of, i. e., they were to be surveyed, were not to be 
liable to entry and settlement under the provisions of the homestead 
law, but were to be sold for cash only. ence the direction that we 
are to render judgment for the value of these lands as if disposed of 


“as prona by said agreement” evidently means that we are to 
reg: them as having been sold for cash at the date of entry of judg- 


Mr. Chairman, will the gentle- 


Mr. Chairman, will the gentle- 


ment, and this sum Is to be placed to the credit of the plaintiffs. 


The amount allowed by the court for the lands appropriated 
by the United States, namely, $3,999,092.50, together with the 
$2,204,000 received from the sale of ceded lands from 1880 up to 
1908, aggregates $6,203,767,21. The jurisdictional act directed 
the court to ascertain all moneys that had been paid to the In- 
dians, whether as gratuities or otherwise, except such sums as 
had been paid for a specific purpose and an adequate con- 
sideration, and set off the amount against any sum found due 
the Indians. The court found there had been paid to the In- 
dians the sum of $2,795,155.81, which sum, when deducted from 
the amount found to be due, left a balance of $3,408,611.40, for 
which judgment was entered. 

At this point I desire to call attention to the fact that there 
are only 2,000 Indians of the Ute Tribes, and that in addition 
to the amount that they are to receive by the judgment 
there are 7,569,144.38 acres of land yet to be disposed of, and 
the proceeds will have to be paid to the Indians. It transpires 
that, so far as these Indians are concerned, when they made the 
treaty of 1868 and again in 1880 they made a very good bargain 
with the United States, and probably the best bargain that any 
tribe of Indians ever made with the Government; but that does 
not change the fact that it is the moral duty of the Government 
to pay its obligations to them and to other Indians, and what- 
ever we owe them under solemn treaties and agreements we 
ought to pay. 

The court, in February, 1911, set aside the judgment and 
rendered a new judgment, finding that after July 1, 1908, there 
had been received $207,456.21 for lands disposed of after that 
time and that the Government had expended $939,835.65 on 
account of the Indians, leaving a balance of $107,619.65 to the 
credit of the Indians, which was added to the judgment ren- 
dered originally when this case was determined in 1910 and a 
final judgment of $3,516,231.05 was entered, which amount is 
due the Indians, less what has been paid to the attorneys who 
succeeded in getting through Congress the jurisdictional act, a 
service that consisted almost entirely of lobbying in the House 
and Senate, $210,973.86, and they have received their money. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of South Dakota. I yield. 

Mr. CULLOP. When was this last judgment rendered? 
What was the date of it? 

Mr. BURKE of South Dakota. The last judgment was ren- 
dered on February 13, 1911, too late to be certified as an item to 
be appropriated for in the last Congress. 

Mr. FITZGERALD. Why was that too late? 

Mr. BURKE of South Dakota. There was time for an ap- 
peal. In other words, the Government was entitled to some 
time within which to take an appeal. I do not know just what 
the time would be, but until the time for appeal had expired 
the judgment would not be certified to Congress by the Secre- 
tary of the Treasury; and as the judgment was entered Febru- 
ary 11, 1911, and Congress adjourned March 4 following, I 
am certain it will be conceded that the time for taking an ap- 
peal had not expired. 

Mr. CULLOP. There has never been an appropriation made 
to pay that judgment? 

Mr. BURKE of South Dakota. Never. 

Mr. CULLOP. How did these lawyers get their money if 
there was no appropriation? 

Mr. BURKE of South Dakota. By their shrewdness in put- 
ting into the jurisdictional act a provision that enabled them to 
obtain their money just as soon as the judgment was rendered ; 
and they have been paid. 

Mr. CULLOP. But if no money was appropriated to pay 
this judgment, who had authority to pay them out of the 
Treasury? 

Mr. BURKE of South Dakota. 
tleman what the facts are. 

For the information of the gentleman from Indiana I will 
say that the jurisdictional act of March 3, 1909, relative to the 
compensation to the attorneys, contains the following language: 
“Said compensation shall be paid to such attorney by the Sec- 
retary of the Treasury out of any money in the Treasury aris- 
ing from the sale of said ceded lands or from the proceeds of 
said judgment.” . 

At that time of the ceded lands there had been sold 1,310,- 
686.36 acres for the sum of $2,204,694.71, and under the act of 
1880 this money belonged to the Indians, and they had this 
amount due them less any moneys that may have been ex- 
pended on their account, and therefore I assume that the dis- 
bursing officer of the Treasury Department considered he was 
authorized to pay the attorneys, and I do not suppose he could 
have done so unless the comptroller so decided. 

Mr. CULLOP, What disbursing officer paid this? 


I am only stating to the gen- 
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Mr. BURKE of South Dakota. It was paid through the 
Treasury Department. I am unable to give the details, except 
as I have stated. 

Mr. CULLOP. Certainly there is no authority to pay it if 
there had been no money appropriated for that purpose, and 
there would surely be a liability on the part of the officer who 
paid it to refund it back to the Government. I do not under- 
stand that there is any authority ' 

Mr. BURKE of South Dakota. I did not yield for a speech. 
If I can have plenty of time I will gladly yield. I think I have 
already stated upon what authority the attorneys were paid. 

Mr. MARTIN of Colorado. Will the gentleman yield before 
he gets too far away from the question of this judgment? Was 
it not provided for in the last appropriation bill, in the last 
Congress? I wish to say it is my recollection, and I had occa- 
sion to inquire into that, that there was considerable time 
allowed in which to take an appeal from that judgment, and I 
believe, if the gentleman will inquire apd wishes to insert the 
matter in his remarks, that he will find that there were two or 
three months in which to take an appeal from that judgment. 


Mr. BURKE of South Dakota. I will say to the gentleman 
it was not certified to Congress until January 6, 1912, and the 
item is incorporated in House Document 410, Sixty-second Con- 
gress, second session. 

The letter from the Secretary of the Treasury submitting the 
estimate is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE. SECRETARY, 
Washington, January 6, 1912. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

Sm: I have the honor to transmit herewith, for the consideration of 
9 copy of a communication from the Secretary of the Interior, 
of this date, submitting an estimate of ö for the payment 
of a judgment of the Court of Claims in favor of the Confederated 
Bands of Ute Indians, dated February 13, 1911, 83,303, 257.19. 

Respectfully, 
FRANKLIN MACVEAGH, Secretary. 


Accompanying the estimate is a communication from the Sec- 
retary of the Interior, which is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, January 6, 1912. 
The SECRETARY OF THE TREASURY. 

Sin: I have the honor to transmit herewith an estimate for the 
appropriation of the net amount of a judgment of the Court of Claims 
in favor of the Ute Indians, dated February 13, 1911, aggregating the 
sum of $3,305,257.19, for incorporation in the general deficiency bill. 

The estimate has been submitted to the President and has received 
his approva It is forwarded, through your department, for the ap- 
propriate action of the Congress. 

Very respectfully, Water L. FISHER, Secretary. 


I want to say, for the information of the House, that the 
court took into consideration all of the items tbat had been 
expended on account of the Indians and found that there 
should be a set-off of $2,795,155, and that amount was charged 
to the Indians. The court did not set off certain other amounts 
that the defendants claimed ought to be allowed, on the ground 
that there was an adequate consideration in the treaties under 
which these expenditures were made and the jurisdictional act 
so directed. In the opinion the court said: 

Congress from time to time made appropriations of money to the 

laintiffs, which in terms were made 3 of the treaties of 
863 and 1868. (13 Stats., 560; 17 id., 457.) After such treaty stipu- 
lations with the plaintiffs and after such recognition of their Yalldity 


for more than 40 years, we do not think the defendants can successfully 
set up the claim that these payments were made without adequate con- 


sideration. Certainly no such claim would ever be made against any 


people other than Indians. We do not think, therefore, that the plaintiffs 
are properly cha ble with any payments made to them under and 
pursuant to the treaties of 1863 and 1868. We are also asked to 
charge eee with $70,064.78, appropripted by act of Congress 
May 27, 1902 (32 Stats., 263), to be paid to the Uinta and White iver 
Utes. This appears to relate to an entirely different transaction than 
the one under consideration, * * * and said sum of $70,064.78 
wns appropriated to be pan said Indians for SS their title to 
„ lands, the same to be reimbursed in the manner before 


I have examined the treaties, and I find that the court could 
not, in view of the language in the jurisdictional act, do differ- 
ent than it did in refusing to charge these amounts against the 
Indians. On the other hand, the plaintiffs contended that they 
were entitled to compound interest from 1880 and claimed 
nearly two million and a half dollars of interest, which the 
court disaliowed. It not only disallowed the compound interest, 
but it disallowed simple interest. The Court of Claims, under 
date of February 13, 1911, under the heading “Conclusion of 
law,” stated as follows: 

Upon the previous findings ci fact, and including the aboye supple- 
mental finding, the former jad nt is set aside, and the court now 
decides as a conclusion of law that the plaintiffs are entitled to judg- 
ment against the United States in the sum of $3.516,231.05 as and 
for the sum due to them up to and including June 30, 1910, out of 
which judgment, as provided by the jurisdictional act and the stipu- 
lation between claimants’ attorneys, there shall be paid to Josiah M. 


XLVITI-—-615 


Vale, Esq., attorney of record in said cause, for himself and all other 


rosecution of said cause before 


attorneys and counsel interested in the 
per cent thereof, amounting in 


committees of Congress and this court 
the aggregate to $210,973.86. 

Gentlemen, the attorneys have been paid, and unless Congress 
makes an appropriation to pay this judgment in the near future 
I apprehend that these same gentlemen will probably get a 
contract with the Indians for the purpose of collecting the judg- 
ment; and when Congress makes the appropriation they will 
get $210,000 more, and therefore we ought to provide for its 
payment now. x 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FITZGERALD. Does the gentleman think the Secretary 
of the Interior will approve any such contract as that, which is 
necessary in order to make it valid? 

Mr. BURKE of South Dakota. I will say to the gentleman 
there is no approved contract for the fees which were allowed 
in this case. They were allowed by the court. 

Mr, FITZGERALD. The law specifically provides for such 
allowance, which is very important. If it had not been for that 
provision of the statute no contract made between the attorneys 
and the Indians for their services could have been enforced 
unless it had been approved by the Secretary of the Interior. 

Mr. BURKE of South Dakota. I want to call the gentle- 
man’s attention to the fact that those gentlemen took care of 
that when the jurisdictional act was prepared and incorporated 
in the Indian appropriation bill, and they left it to the court to 
determine what they should receive. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. Is it not a fact the court did not determine the 
matter, but took the agreement between the counsel as to what 
the fees should be? 

Mr. BURKE of South Dakota. I think not, because the juris- 
dictional act of March 3, 1909, provides: 

In rendering judgment herein the court shall fix upon a quantum 
merult and set apart a just and reasonable compensation to the at- 
torneys on behalf of pene who have rendered actual service in pe 
fecting said claim before the committees of Congress and in conducting 
the said cause before the courts. 

Mr. MANN. See what the judgment says. 

Mr. BURKE of South Dakota. The court says: 

The jurisdictional act provides that such fees are to be allowed for 
services before committees of Congress in the matter of this claim as 
well as for services before the courts. 

It appears that the principal services rendered in this matter were 
before committees in Congress. Such services can hardly be allowed . 
for on the basis of the eee services of a lawyer, and this fact 
renders it somewhat difficult to determine the amount properly to be 
fixed. The fact also should be noted that there was no appeal from the 
decision of this court in this suit, which would necessarily involve con- 
siderably more labor and expense; neither were any „witnesses exam- 
ined on either side. In fact, the whole case was tried upon the record 
as made oP by official reports and public documents. The jurisdictional 
act by which the suit comes to this court provides that upon the rendi- 
tion of judgment herein the payment to the claimants of the annuity 
of $50,000 per annum shall cease, and the fund of $1,250,000 set apart 
for them in the Treasury shall no longer exist as a trust fund for their 
benefit. This fact so ge A reduces the actual benefit which the 
claimants are to receive by virtue of the judgment. 

I want to call attention to the fact that these Indians had to 
their credit, or what amounted to their credit, $1,250,000, about 
which there was no dispute, and the jurisdictional act provided 
that that should be included in the judgment, and so it did 
become a part of the judgment, and the attorneys got 6 per cent 
on the amount of $1,250,000, which was in the Treasury, and 
about which there was no contention. In other words, the at- 
torneys have received $75,000 for having a fund that was in 
the Treasury, to all intents and purposes, for simply haying 
it included in a judgment, and thereby lost $50,000 that was 
paid to them annually, being 4 per cent interest on $1,250,000, 
and now the Indians have nothing—only the judgment. 

In order that the committee may clearly understand just 
what this $1,250,000 proposition is, I will read the third article 
of the treaty made in 1880, which is as follows: 

iderati f th ssion of territory to be made by the 
. of the Ute Nation, the "Gnited States, in ad- 
dition to the annuities and sums for provisions and clothing stipulated 
and provided for in existing treaties and laws, agrees to set apart and 
hold, as a perpetual trust for the said Ute Indians, a sum of money, or 
its equivalent in bonds of the United States, which shall be sufficient 
to produce the sum of $50,000 per annum, which sum of $50,000 shall 
be distributed per capita to them annually forever. 

In the act of Congress approved June 15, 1880, ratifying the 
treaty, a provision was incorporated, which is section 5 of the 
act, and reads as follows: 


That the Secretary of the Treasury shall, out of any moneys in the 
Treasury not othe ap ropas set apart and hold as a un 
trust fund for said Ute Indians an amount of money sufficient at 4 


per cent to ga annually $50,000, which interest shall be paid to 
them per cap 


ta in cash annually, as provided in said agreement. 


9784 


CONGRESSIONAL RECORD—HOUSE, 


JULY 27, 


It will be noted that the treaty obligated the United States 
to pay the Indians $50,000 annually forever. The jurisdictional 
act, as has already been stated, provided that $1,250,000 should 
be incorporated in the judgment and thereafter interest should 


cease. 

Mr. GODWIN of North Carolina. If the gentleman will per- 
mit, does the gentleman know how many attorneys there were? 

Mr. BURKE of South Dakota. I have this information, the 
court gives the names of the attorneys that appeared as counsei 
in the case and the names of several that it is stated appeared 
on the brief. 

Mr. GODWIN of North Carolina. Will the gentleman please 
state the names of the attorneys? 

Mr. BURKE of South Dakota. I will be glad to do so, as 
they appear in the report. They are Mr. J. M. Vale and Mr. 
Marion Butler for the claimants, and Messrs. C. ©. Clements, 
James M. E. O'Grady, Samuel J. Crawford,-Richard F. Petti- 
grew, Melyin E. Grigsby, Adair Wilson, William C. Shelley, and 
Kie Oldham were on the brief. 

Mr. GODWIN of North Carolina. Will the gentleman state 
how they received their money if there was no authority at law 
for it? 

Mr. BURKE of South Dakota. I am unable to inform the 
gentleman, except the disbursing officer of the Treasury un- 
doubtedly assumed, and perhaps rightly, as I have already 
stated, that he had the authority under the jurisdictional act, 
there being some $2,000,000 received for the sale of ceded land, 
that they could pay the attorneys’ fees out of that fund. 

Mr. MANN. There was over a million of dollars at that time 
in the Treasury? 

Mr. BURKE of South Dakota. Oh, quite a sum. 

Mr. GODWIN of North Carolina. You say the attorneys’ 
fee has been paid and the judgment has not been paid? 

Mr. BURKE of South Dakota. The judgment has not been 
paid, and so far as I know the attorneys are not exercising 
themselves at the present time to see that the judgment is paid. 
and I presume it would be better from their standpoint if it is not 
paid, because it affords an opportunity for another good big fee 
for getting legislation to pay a judgment rendered by the Court 
of Claims, and a final judgment, the time for an appeal having 
expired and no appeal having been taken. 

Mr. GODWIN of North Carolina. Do you consider the pay 
reasonable and fair for services rendered? 

Mr. BURKE of South Dakota. Mr. Chairman, I have some 
views relative to services rendered by lawyers and others for 
_ lobbying before committees of Congress, and especially with 
individual Members, for as a general thing they do not make a 
practice of going before committees, but do their work, as before 
stated, with a few individuais and usually with those compris- 
ing the conferees on the Indian appropriation bill. I think 
my position is pretty well understood upon that question. I 
do not care to stop and discuss it now. But I do say that we 
ought not to pass these jurisdictional acts conferring upon the 
Court of Claims jurisdiction to determine by an amendment 
on an appropriation bill put on in another body and agreed to 
‘in conference, without any consideration in the House and 
without either the Senate or the House knowing anything 
about what is behind the claim or the merits of it. 

Mr. GODWIN of North Carolina. What act authorized the 
payment of this attorney's fee? 

Mr. BURKE of South Dakota. I assume the jurisdictional 
act; I have twice stated my opinion regarding it. 

Mr. GODWIN of North Carolina. In what Congress? 

Mr. BURKE of South Dakota» In the Fifty-ninth Congress, 
second session, and I want to say to the gentleman that this 
came to the House from the Senate as an item in the Indian 
appropriation bill and was agreed to in conference. I want to 
further say in justification of my own position as a member of 
the Committee on Indian Affairs that I was not a Member of 
Congress at the time this appropriation bill passed. It was 
during the Sixtieth Congress, when I was not a Member. 

Mr. MANN. Will the gentleman yield to a question in ref- 
erence to the attorneys’ fees? Were they not computed by the 
court upon a percentage basis? 

Mr. BURKE of South Dakota. On the basis of 6 per cent, I 
will say to the gentleman, on the amount of the judgment. 

Mr. MANN. Was that not by agreement or stipulation among 
the counsel? 

Mr. BURKE of South Dakota. I think not. I think, Mr. 
Chairman, if you were to get the facts on that you would find 
that these gentlemen were claiming 15 per cent of this judg- 
men, And I will say further that there was a former suit 
brought in the Court of Claims under a resolution sending the 
matter to the court under the Tucker Act, and it was dismissed 
by the court for want of jurisdiction. The attorneys in that 


proceeding were some of the same attorneys in the later pro- 
ceeding when the judgment was obtained, and they claimed in 
the first case that they were operating under a contract which 
had been obtained from the Indians in 1897 which provided a 
fee of not exceeding 15 per cent. In that suit they were claim- 
ing $10,000,000 from the United States. 

Mr. MANN. I would like to make another inquiry of the 
gentleman in this connection. As I understand, the gentleman 
who had the contract for representing the Indians in this case 
was a Mr. Vale? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MANN. And that there appears in the record in this 
case as counsel in the case one Marion Butler and one Richard 
F. Pettigrew? I would like to make the bald inquiry whether 
those two gentlemen were Members of the United States Senate 
at the time that Mr. Vale secured his contract to represent 
the Indians in this matter? 

Mr. RUCKER of Colorado. The date would show. 

Mr. BURKE of South Dakota. In answer to the inquiry of 
the gentleman, I would say that in the Forty-third Court of 
Claims Report, page 260, is the report in the case of the White 
River Utes et al. against The United States, and by reference to 
this opinion I find that the contracts were made in 1896—1 think 
in November. At that time Mr. Butler and Mr. Pettigrew were 
Members of the Senate. The jurisdictional act that sent this 
case to the Court of Claims the first time, which was under the 
Tucker Act, says: 

The said Indians may be represented in the prosecution of said claims 
or Josiah M. Vale, Courtland C. Clements, e Oldham, William C. 
Shelley, Adair Wilson, and William S. Peabody, the attorneys named in 
the contracts between said Indians and said attorneys on file in the 


office of the Commissioner of Indian Affairs, bearing date November 7, 
1896, October 31, 1896, and July 1, 1897; and the Secretar: 


of the 
Treasury is here’ authorized and directed to set apart and pay to 
said attorneys as their compensation a sum of money not to ex 15 


per cent of the sum paid to said Indians, or awarded or found to be 
due to them or d ted in the Treasury for their benefit as hercin- 
before provided. 

I am reading from the first jurisdictional act. 

Mr. MARTIN of Colorado. When was that passed? 

Mr. BURKE of South Dakota. In the Fifty-eighth Congress, 
first session, which would be in 1908, and the reason the suit 
was dismissed that was brought under that act was that the 
court said: 


adjudication it is to be paid. 
3 s * * * * 
What is this court called upon to do by the present reference? There 
can be but one answer to the question, and that is, That it is asked 
to do just what it would have n the duty of the Secretary of the 
Interior to do in case the bill had become a law, and that is to A the 
arant Dace parties and determine the amount which shall be 


recove 
this court jurisdiction to try this lawsuit 


If Congress desires to give 
between these Indians and the Government, and finally adjudicate the 


Te will give, tiie, tint E the ea r wine te 
W. ve s cou sam on 
bill seeks to confer upon the Secretary of the Interior. 2 

Mr. GODWIN of North Carolina rose. 

Mr. BURKE of South Dakota. I will yield first to the gentle- 
man from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. This jurisdictional act authorizes 
compensation by attorneys’ fees equivalent to 15 per cent of 
the amount involved? 

Mr. BURKE of South Dakota. Not to exceed 15 per cent. 
That was the resolution that passed in 1908. The later act left 


it to be determined by the court. 


Mr. MARTIN of Colorado. What did the contract with the 
attorneys call for? 

Mr. BURKE of South Dakota. I suppose 15 per cent. 

In the jurisdictional act, which was incorporated in the In- 
dian appropriation bill in 1909, direction was given to the court 
to consider the evidence that had been taken in the case which 
had been dismissed for want of jurisdiction, so that in the last 
trial it was merely a matter of computation, practically, and 
the examination of the evidence that had already been taken. 
In fixing the fee, the court commented as follows: 

t the principal services rendered in this matter were 
3 e 3 Such services can hardly be allowed 
for on the basis of the professional services of a lawyer, and this fact 
renders it somewhat difficult to determine the amount properly to be 
fixed. ‘The fact also should be noted that there was no appeal from 
the decision of this court in this suit, which would necessarily involve 
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“considerable more labor and expense; neither were any witnesses ex- 
„amined on either side; in fact, the whole case was tried upon the 
record as made up by official reports and public documents. 
Nr. GODWIN of North Carolina. Is it not a fact that at 
the time these contracts were made for the attorneys’. fees 
Marion Butler was then a United States Senator from the State 
of North Carolina? 

- Mr. BURKE of South Dakota. My understanding is that he 
was. 

Mr. GODWIN of North Carolina. Is it not a- fact that after- 
wards he became a law partner with this recipient of attorneys’ 
fees, Mr. Vale? 

Mr. BURKE of South Dakota. I think it is well understood 
that he is the law partner of Mr. Vale. 

Mr. Chairman, as to why this appropriation ought to be 
made, in addition to what I have stated before, this judgment 
was entered under a provision in the agreement of 1880. The 
Indians were to be paid annually a sum of money to be de- 
termined by computing the interest at 4 per cent on an amount 
that would equal $1,250,000. ‘Therefore, $1,250,000 was in the 
Treasury, ostensibly as a paper credit, and the Indians re- 
ceived $50,000 every year. That was charged to them in this 
judgment. 

The jurisdictional act provided that as soon as a judgment 
was rendered that $1,250,000 should be merged in the judg- 
ment, and the interest thereon, which was being paid annually, 
should cease. Consequently, the Indians have not been receiv- 
ing the $50,000 a year and have not had a cent since that 
judgment was entered, so that their condition at the present 
time is this: Judgment has been entered in their favor against 
the United States; by reason of that judgment $211,000 in 
round figures of money that belonged to them has been paid to 
certain attorneys; $50,000 a year, which they had received an- 
nually under the agreement with the Government, has ceased; 
and the Indians to-day are in a destitute condition. The de- 
partment, in the estimate which is submitted, makes the state- 
ment that the Indians are reported to be in a destitute condi- 
tion, and by reason of the comptroller's decision there are no 
means afforded for their relief. 

It was thought that under the jurisdictional act this money 
would be available without an appropriation by Congress. But 
the comptroller held otherwis>, and, consequently, as I have 
already stated, they are entirely without any income whatever, 
and we owe it, I say, to these Indians that we make an appro- 
priation to pay this judgment, regardless of whether it is 
$3,000,000 or $10,000,000; and we ought to do it in order to 
avoid a further scandal, which will probably follow, in con- 
sequence of a large sum of money being paid to somebody who 
will come here and secure legislation providing an appropria- 
tion for the payment of this judgment. 

Therefore, I hope that the gentleman from New York [Mr. 
FITZGERALD] will accept this amendment and take care of this 
on this general deficiency bill, where it properly belongs, so 
that the conferees on the Indian appropriation bill may be 
relieved of an item that is now upon the Indian appropriation 
bill that is not there properly. 

Mr. FITZGERALD. Mr. Chairman, in order to get the mat- 
ter adjusted, I shall withdraw the point of order and move that 
all debate on the pending amendment close in 15 minutes. 

Mr. RUCKER of Colorado. Mr. Chairman, I ask that thé 
amendment be again reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The amendment was again read. 

- Mr. FITZGERALD. Mr. Chairman, I move to close all de- 
bate in 10 minutes. 

The CHAIRMAN. The question is on the motion of the 
gentleman from New York that all debate close in 10 minutes. 

The motion was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I hope this amendment 
will not be adopted. It is not necessary to appropriate 
$3,300,000 to satisfy this judgment or carry out its terms, if 
eventually they should be carried out. A direction to open an 
account to the credit of the Indians, and a provision for the 
payment of the interest upon the designated sum, would be all 
that would be required. The gentleman from South Dakota 
[Mr. BURKE] has referred at some length to the more important 
facts in this case. I have examined, as carefully as possible, 
the judgment of the Court of Claims. It appears from the 
findings of fact that sums aggregating $3,322,305.34 expended 
by the United States for the benefit of these Indians were not 
set off against their claim. The court states in its opinion that 
it believes adequate consideration has moved to the United 
States for these payments. 

I have not had opportunity to give that examination which 
would induce me to be willing to acquiesce in that finding. 
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From an examination of the opinion of the court it is very 
difficult to ascertain the reasons for the attitude of the court 
upon some important phases of the questions involved. I en- 
deavored to have Judge Barney, of the Court of Claims, come 
here and go over the case with the members of the committee, 
so that they might be more fully informed regarding it. Un- 
fortunately he is away from the city and will not return until 
October. There are enough unsatisfactory features about this 
judgment to make it advisable that the Congress proceed slowly 
in satisfying it as proposed by the gentleman from- South 
Dakota. 

Mr. MARTIN of Colorado. May I interrupt the gentleman? - 

Mr. FITZGERALD. Certainly. 

Mr. MARTIN of Colorado. I should like to know if the gen-. 
tleman thinks Congress ought to proceed so slowly as to give 
no consideration whatever to a claim of this character? 

Mr. FITZGERALD. But consideration is being given. 

Mr. MARTIN of Colorado. The gentleman knows that I re- 
peatedly demanded a hearing on my bill before his committee. 

Mr. BURKE of South Dakota. I appreciate the fact that 
the gentleman’s time is limited, but I should like to ask him one 
more question. s 

Mr. MARTIN of Colorado. I do not think the gentleman’s 
time needs to be so limited. 

Mr. BURKE of South Dakota. I should like to ask the gen- 
tleman from New York if this is not a final judgment of the 
Court of Claims, and if the time for appeal has not expired? 

Mr. FITZGERALD. Yes. 

Mr. MARTIN of Colorado. Mr. Chairman, I make the point of 
no quorum present, if the gentleman’s time is so precious. 

The CHAIRMAN. The gentleman from Colorado [Mr, MAR- 
TIN] makes the point of no quorum present. [After counting.] 
e Members present; not a quorum. The Clerk will call 

e roll. 

The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: 


Adair Davis, W. Va. Hinds Patton, Pa. 
Aiken, S. C. De Forest Holland Pepper 
Ainey yer Howard Peters 
Ames Dies Howland Pickett 
Anderson, Minn, Difenderfer Hughes, Ga. Porter 
Andrus Dodds Hughes, N. J. Powers 
Ansberry Donohoe Hughes, W. Va. Prince 
Anthony Draper Jackson 0 
Austin Driscoll, M. E. James Randell 
Ayres Dwight Johnson, Ky. Reyburn 
Barchfeld Dyer n Riordan 
Barnhart Edwards Kindred Roberts, Mass, 
Bartholdt Ellerbe Kinkead, N. J, Roberts, Nev. 
Bartlett sch opp Roddenbery 

tes Fairchild ean Rodenbe 
Bathrick aison Langham Rotherme 
Beall, Tex, Ferris Langley Rucker, Mo. 
Bell, Ga. Fields Lawrence bath 
Berger Finley Lee, Ga. Saunders 
Booher Focht Legare Scully 
Bradley Fordney Lenroot Sells 
Brantley Fornes Levy Sheppard 
Broussard Foss Lewis Sherwood 
Browning Fuller Lindsay Simmons 
Bar Gardner, Mass. Linthicum eon 
Burke, Pa. Gardner, N. J, Little mal 
Butler Garner Littleton Smith, J. M. C. 
Byrnes, S. C. Garrett 5 EA Smith, Saml. W. 
Calder George u Smith, Cal. 
Callowa; Gillett McCall Smith, N. X. 
Campbell Glass McCoy Speer 
Cantrill Goldfogle McCreary Stack 
Carlin Gra McGuire, Okla. Stanley 
Carter Green, Iowa McHen Stephens, Miss, 
Cer Gregg, Pa. McKenzie Swit r 
Catlin regg, Tex. Macon Talbott, Md. 
Clark, Fla. Griest Madden Taylor, Ala. 
Clayton Guernsey aher Thistlewood 
Cline Hamill Martin, S. Dak. Thomas 
Collier Hamilton, Mich. Matthews Tilson 
Cooper Hamilton, W. Va. Miller Towner 
Copley Hardwick Moon, Pa. Turnbull 
Covington Harris Moon, Tenn, Underhill 

‘ox, Ind. Harrison, N. Y. Moore, Tex. Utter 

Cox, Ohio Hartman organ Vare 
Crago Haugen Morse Vreeland 
Cravens Hayden Mott ebb 
Crumpacker Hayes Murdock White 

rrier Teald Needham Wilder - 
Dalzell Helgesen Nelson Wilson, III. 
Danforth Helm N. Wilson, N. Y. 
Daugherty Henry, Conn. Oldfela Wood, N. J. 
Davenport Higgins Imsted Woods, lowa 
Davidson H Patten, N. Y. 


The SPEAKER. The Clerk will call my name. 
The Clerk called the name of Mr. CLARK of Missouri, and he 
answered “ Present.” 


The committee rose; and the Speaker having resumed the 


Chair, Mr. HamMonp, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the general deficiency appropria- 
tion bill; and, finding itself without a quorum, he had directed 
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ithe roll :to_be-called, when 174 Members ‘had responded to their 
mames—a quorum—and he reported the names of the absentees 
to the House. 

‘Mr. MARTIN of Colorado. Mr. Speaker, ‘Irrise to a question 
of personal privilege. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that nothing is in order at this time except for the committee 
to resume its sitting. 

The SPEAKER. Nothing is in order at this juncture except 
Tor the committee to resume its sitting. 

The committee resumed its sitting. 

Mr. FITZGERALD. Mr. Chairman, as I was -stating when 
the point of order of no quorum was made, it appears from the 
“findings-of the Court of Claims that eredit was mot given to the 
United States for 53.322.000. “More than 7,500,000 acres. of iand 
additional will be disposed of for the benefit af those Indiaus. 
if I understand the decision correctly, under the terms of this 
decision. For some reason or other no appeal was taken from 
this judgment on the part of the United States to the United 
States Supreme Court. So far as the Committee on Appropria- 
tions were able to determine, it was impossible to sax, without 
further investigation, whether legislation should not be enacted 
compelling an appeal to be taken on ‘behalf of the United States 
Government before the judgment should be accepted as eonelu- 
ive against its interests. It is true that these Indians appear 
ito be in a condition where some appropriation is needed for 
their relief. I hope that before this session of Congress expires 
provision will be made to tide them over the present situation, 
but I sincerely trust that this amendment to appropriate 53. 
300,000, and interest ‘thereon at 4 per cent, for their ‘benefit 
under this judgment, will not be adopted at this time. It is 
one of those pieces of legislation incorporated in an appropria- 
ition bill in another body, agreed to during the short session of 
Congress under great pressure. After an opportunity is .af- 
forded to examine it most everyone fears to have anything to do 
with it. Here was legislation of a most remarkable character, 
Providing that the United States should consider as disposed of 
for cash Indian lands placed in a forest reserve under Executive 
order. 

Mr. BURKE of South Dakota. Mr. Chairman, will the . 
tleman yield? 

Mr. FITZGERALD. Les. 

Mr. BURKE of South Dakota. I do not want the 5 
to misstate the faets, and I know he does not intend to. He 
misunderstands the situation. Under the treaty of 1880 the 
Indians ceded all these lands to the United States. 

Mr. FITZGERALD. I understand that. 

Mr. BURKE of South Dakota. And the United States . 
to sell the land and apply the proceeds to the benefit of the 
Indians; and it took about 4,000,000 geres and appropriated 
the land to its own use, creating a number of forest reserva- 
tions, and the jurisdictional act, incorporated in the Indian ap- 
propriation act of 1909, authorized and directed the court wa 
find how much those lands were ‘worth. 

Mr. FITZGERALD. It did more than that. It provided that 
lands set aside from public lands or in reservations should be 
considered as sold for cash. The court apparently has ignored 
or forgotten the Lone Wolf case, in which the United States 
Supreme Court, in One hundred and eighty-seventh United 
States, decided that the power of Congress in these matters was 
so comprehensive as to completely revolutionize the attitude and 
the action taken by Congress in these respects. These Jands 
could easily have been in reserves and yet utilized beneficially 
by the Indians. 

Mr. BURKE of South Dakota. Mr. Chairman, Congress by 
the jurisdictional act directed the court to do it. 

Mr. FITAGERALD. I understand ‘that, but I am speaking 
of the extraordinary character of that act and the Court -df 
Claims in fixing the compensation of counsel at $211,000—G per 
cent upon the amount of the judgment, which included ‘$1,250,000 
already in the Treasury ‘to the credit of the Indians—stated 
that the services for which compensation was to be awarded 
were services rendered almost entirely in work before commit- 
tees of Congress, and it emphasized the fact that it must have 
required remarkable services and services of a very high order 
to persuade Congress to treat these lands placed in forest re- 
serves as lands actually sold for cash. 

Mr. Chairman, the time does not permit a fuller or more com- 
‘prehensive discussion of the terms of this judgment. I think 
it will be sufficient to say to this committee that the Committee 
on ‘Appropriations took up the question of including an ‘item in 
this bill -torsatisfy this judgment. After examination and upon 
investigation it was so doubtful as to the propriety of recom- 
‘mending the item at this time that, without dissent whatever, it 
‘determined that it would be very unwise and improper to make 


n recommendation until an opportunity should be given to 


obtain further information that would enable the committee 
to understand better the decision of the court and to determine 


whether Congress should not be requested to -enact legislation 


which would require an appeal in order to protect the inter- 
ests of the United States. 1 hope that the amendment will not 
be agreed to. 

Mr. RUCKER of Colorado. 
man yield? 

Mr. FITZGERALD. Yes. 

Mr. RUCKER of Colorado. The gentleman does not mean to 
lay down the policy that the Committee on Appropriations shall 
stand here and report an appeal from a judgment of the Court 
of Claims? 

Mr. FITZGERALD. No; I do not lay that down as a policy, 
but I say this 

Mr. RUCKER of Colorado. Walt one moment. The gentle- 
man has answered that question. “Will the gentleman give one 
single instance wherein he thinks this judgment rendered by 
the Court of Claims is not founded upon justlee, except thut it 
had allowed the ‘$210,000 to these attorneys. 

Mr. FITZGERALD. Les; in the tenth finding of fact, found 
on page 9 of the decision of the court, the court finds that 
$3,322,805.34, within $200,000. of the amount found to be due to 
‘the Indians, had been expended by the United States for the 
‘benefit of Indians, and that amount was not allowed as a set-off 
against the claims of the Indians. 

ae RUCKER of Colorado. But will ‘the gentleman not 
a —— 

Mr. FITZGERALD. Let me conclude my statement. I will 
state the facts. The court stated that in its opinion, under the 
treaty, it believed that adequate consideration had moved ‘to 
the United States for ‘this expenditure. Members of the com- 
mittee are unable to acquiesce in that determination without 
further opportunity to ‘investigate. They also desire an oppor- 
tunity to ascertain why an appeal was not taken on behalf of 
‘the United States from this judgment. If the United States 
Supreme Court determined that this $3,322,000 should have 
been allowed to the United States as a credit instead of a 


Mr. Chairman, will the gentlé- 


| Judgment aggregating 83,500,000 in favor of the Indians there 


would have been only a judgment of $200,000. Under all of 
these .circumstances, disinterested in the måtter, and anxious 
to do only that which will mete out full judgment to the 
United States and those claiming to be ‘the beneficiaries under 
this judgment, the committee requests that this item be not 
agreed to at this time. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

Mr. MANN. Mr. Chairman, I think the Chair is in error. 
The committee did vote to close debate in 10 minutes, but we 
are proceeding under the 5-minute rule. The gentleman has 
only had ö minutes, and therefore the time has not expired. 

The CHAIRMAN. The gentleman from New York has occu- 
Pied a longer period than five minutes. 

Mr. MANN. If the Chair has overrun the time, that is not 
the fault of the committee. There has only been one five-minute 
period. 

The CHAIRMAN. 
for five niinutes. 

Mr. ‘MANN, Mr. Chairman, I desire to be notified at the end 
of three minutes, if I may. I agree with the gentleman from 
New ‘York [Mr. ‘Frrzarracp] that this judgment ought not to go 
into this bill at this time. I appreciate the motives of the dis- 
tinguished gentleman from South Dakota [Mr. Burke] in 
offering the amendment. The same proposition is pending as a 
‘Senate amendment to the Indian appropriation bill- where it 
does not belong—and if it is to be appropriate for at this 
time where it does not belong—it should be upon this bill. 
The trouble is, however, this whole case reeks with suspicion, 
if not with fraud. The claim originally provided by a Senate 
amendment introduced in those peculiar ways which the body 
nt the other end of the Capitol sometimes agrees to and kept in 
the appropriation bill in conference in the closing hours of a 

short ‘session of Congress through the influence of hired or 
employed counsel friendly to various members of the conference 
committee or other Members of Congress getting into the Court 
of Claims under ;peculiar circumstances like this, not as an 
ordinary claim, but with direction in the jurisdictional act to 
the Court of Claims, a judgment ‘has been rendered, which 
judgment, in my opinion, ought not to be paid until there ‘has 
been an investigation. When Marion Butler, at one time u dis- 
tinguished Senator of the United -States—or u Senator of the 
United States, I would say—and since then a lobbyist and anttor- 
ney for ‘Indian ‘claims, is connected with one of these ‘claims, 
that ‘fact of itself is enough to excite some suspicion; but when 


The gentleman from Illinois is recognized 


1912. 
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connected with him in the case there are a number of other 
names of men who appear in the brief as counsel who never 
did a stroke of service in the case, except to endeavor to in- 
fiuence the action of Congress through personal influence, the 
claim still requires further investigation. These gentlemen have 
been paid over $200,000 for lobbying, and the court has found 
that most of the money was for lobbying before Congress. I 
am not in favor of paying the judgment until we know whether 
we owe the money, regardless of the provisions of the jurisdic- 
tional act inserted in this manner. I hope the Chair will now 
recognize my colleague from Illinois [Mr. CANNON] for the re- 
maining two minutes, 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
one question before the gentleman from Illinois makes his 


speech. 

Mr. CANNON. The time is all up. Mr. Chairman, in the two 
minutes I merely desire to say that this is a judgment of the 
Court of Claims. I am not prepared to say by any manner of 
means considering the jurisdictional act that the judgment is 
not correct. I apprehend that it is. I have confidence in the 
Court of Claims, but it seems by virtue of the jurisdictional 
act that the Indians under this judgment are cut off from 
$50,000 a year that they were getting as an annuity and now 
do not get anything. It seems further that the attorneys got 
$200,000 plus and the Indians did not get anything. The at- 
torneys have got 

Mr. BURKE of South Dakota. The Indians have lost what 
they had. J 
Have lost their $50,000 a year. We made a 
Jittle investigation and when we found that it was a question 
that ought to be investigated and that a Senate amendment had 
put this item upon the Indian appropriation bill, we said under 
all the circumstances that we were not satisfied and did not 
report it. Now, I believe before this Congress adjourns that 
this judgment ought to be appropriated for, but if it is not 
appropriated for I believe that an amount sufficient to meet 
the immediate wants of the distressed Indians, 2,000 of them, 
who have been cut off from what they were getting, should 
be provided for by appropriation, reimbursable from what 
in the end ought to come to them from this judgment. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from South Dakota. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. FITZGERALD) there were 
ayes 3, noes 78. 

So the amendment was rejected. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
ask leave to extend and reyise my remarks in the Recorp on the 
subject of the amendment I offered in reference to the Ute 
Indians. 

The CHAIRMAN, Is there objection to the request of the 
gentieman from South Dakota. [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


JUDGMENTS IN INDIAN DEPREDATION CLAIMS. 
For payment of 8 rendered b 
ified to 


the Secretar: 
Indian Ser 
this para 

tified to the 


rovided in 
meral shall have cer- 


Mr. MANN. Mr. Chairman, I reserve a point of order upon 
the paragraph. I desire to ask the gentleman from New York 
[Mr. FITZGERALD] if he knows whether the language of this 
paragraph, which relates to judgment in Indian depredation 
claims, provides that judgment shall be made according to the 
discretion of the Secretary of the Interior, and so forth, „shall 
be reimbursed to the United States at such times and in such 
proportions as the Secretary of the Interior may decide to be 
for the interest of the Indian Service.“ My recollection is that 
the law provided that Indian depredation claims shall be paid 
when there is no money in the Treasury to the credit of the 
Indians out of the General Treasury and to be reimbursable out 
of the fund of the Indians, 


Mr. FITZGERALD. That is the provision of the law. The 
statute provides: ; 


That the amount of any judgment so rendered against any tribe of 
Indians ‘shall be 1 inst the tribe by which, or by members of 
which, the court sh find that the d tion was committed, and 
shall be deducted and paid in the following manner: First, from annui- 
ties due said tribe from the United States; second, if no annuities are 
due or available, then from any other funds due sald tribe from the 
United States, arising from the sale of their lands or otherwise; third, 
if no such funds are due or available, then from any appropriation for 
the benefit of said tribe, other than appropriations for their current 
and necessary support, subsistence, and education; and, fi „ if no 
such annuity, fund or a hy eine? 2 is due or available, then the 
amount of the Sy Sry shall paid from the Treasury of the United 
States: Provided, That any amount so paid from the Treasury of the 
United States shall. remain a charge against such tribe, and shall be 
deducted from mg annuity, fund or appropriation hereinbefore desig- 
pea which may hereafter become due from the United States to suc 
tribe. 


Mr. MANN. I will say to the gentleman in all frankness 
that I am not gure there is a subsequent statute on the subject; 
and I make a point of order against this language and the para- 
graph, Mr. Chairman: 

On page 45, in line 5, after the word “act,” all of the language down 
to line 8, to and including the word “affected”; and also, ing 
in line 9, at the end of the line, down to and including the word 
„service“ in line 12. 

Mr. FITZGERALD. I ask the Clerk to report the language. 

Mr. MANN.. The language against which I make the point 
of order is this. Beginning on line 5— 


and such deductions shall be made according to the discretion of the 
Secretary of the Interior, having due regard to the educational and 
other necessary requirements of the tribes affected. 

And then again, beginning, in line 9, with the word “at,” at 
the end of the line— 
at such times and in such proportions as the Secretary of the Interior 
may decide to be for the interest of the Indian service. 

Mr. FITZGERALD. You might as well take it all out. 
rest is the law, anyway. 

Mr. MANN. The rest provides simply, according to statute, 
for reimbursement. 

Mr. FITZGERALD. The gentleman might as well take it 
out if he is going to take the other out. . 

Mr. MANN. I do not care to take out what the statute pro- 
vides for. That leaves it reading right. It does not interfere 
with the sense of it. 

Mr. FITZGERALD. The language to which the gentleman 
calls attention modifies the statute. It has been incorporated 
in this particular bill because for a great many years these 
judgments in Indian depredation cases have been provided for 
with these modifications of the act of March 3, 1891. 1 am not 
aware whether the discretion has eyer been exercised by the 
Secretary of the Interior or not. 

Mr. MANN. The committee reporting this bill has followed 
the practice, and I will say frankly I am not sure but they 
followed the law. If it is the law, it is not necessary for it to 
be in here. But the fact is these funds have been paid out of 
the Federal Treasury for years without any apparent attempt to 
have them reimbursed. 

Mr. FITZGERALD. We might as well get that money as to 
have it go to some attorneys. 

Mr. MANN. I think myself that that is right. 

Mr. FITZGERALD. I concede the point of order. 

The CHAIRMAN. Both points of order are sustained. The 
Clerk will read. 

The Clerk read as follows: 

For transportation of the Army and its supplies, $43,244.21. 

Mr. BURKE of South Dakota. I move to strike out the last 
word, Mr. Chairman. I would like to ask the gentleman in 
charge of this bill if he can inform us whether or not under 
the item of “ Transportation of the Army and its supplies” we 
are paying for the transportation of horses and men who go 
from some of the Army posts to some point—for instance, 
Washington—for the purpose of playing polo; whether the ex- 
penses are paid for out of appropriations that are made by 
Congress and whether this deficiency item is to cover any such 
expense? 

Mr. MANN. Before the gentleman answers that I will say, 
in reference to the polo game, that I think it is worth it if it is. 

Mr. BURKE of South Dakota. I was riding down on the 
Speedway one evening after the House had adjourned, during 
the recent polo contest here, and I stopped my machine to look at 
the game for a moment, and I was accosted by a policeman 

Mr. FITZGERALD. It probably saved the gentleman from 
being taken by the Sergeant at Arms. 

Mr. BURK® of South Dakota (continuing). Who informed 


The 


me that if I desired to stop in the street at the point where I 
did stop I would be required to pay $1, whereupon I moved on, 
not desiring to be arrested. Subsequently I saw in one of the 
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local papers that this public park was being used for the pur- 
pose of a polo contest, and that some one was collecting money 
from those who stopped in the street to observe the playing for 
the purpose of paying the expenses. I am trying to ascertain 
now whether or not the gentleman knows whether the cost of 
transporting horses and men from Fort Riley and Fort Sill 
and other posts in the United States te Washington and from 
here to other places is being paid for by the Government. 

Mr. FITZGERALD. Mr. Chairman, there are a number of 
inquiries contained in the gentleman’s question, and I shall 
make a statement covering them all. 

There was an item submitted here to allow in the accounts 
of an officer for the purchase of polo ponies for the West Point 
cadets. Not knowing of any authority to make any such pur- 
chase, the item was not included in this bill. The appropria- 
tion for the transportation of the Army is carried in the bill 
for the support of the Army—the military establishment—and 
is not reported from the Committee on ApproprmMtions. These 
particular items are audited claims which for some reason or 
other have not been presented in time to be paid out of the 
appropriations available, and are a class of claims that are 
paid when audited and inserted in the deficiency bill. My at- 
tention was called to the matter mentioned by the gentleman 
from South Dakota a short while ago. A few years ago, when 
the movement for playgrounds was very intense in this city, 
representations were made to the Committee on Appropriations 
that certain Government reservations could readily be utilized 
for playgrounds for children. Provision was made authorizing 
the engineer officer in charge of public buildings and grounds 
in the city of Washington to permit the use of such portions of 
the publie service within the city of Washington as he deemed 
advisable for playground purposes. 

It appears that under that statute a part of Potomac Park 
has been set aside as a playground for those who indulge in 
the pastime of polo, and under the same statute giving this 
authority, under such regulations as the Secretary of War 
might adopt, I am advised from information obtained in various 
ways that the engineer officer in charge of the public buildings 
and grounds in the city of Washington decided that he was 
authorized to impose a charge upon persons for stopping auto- 
mobiles or other vehicles in public highways in the park in 
order to view the games. 

The justification given for the charge was that it was neces- 
sary to expend some money in keeping the field in proper shape, 
and in order to obtain the revenue authority was given to the 
asso¢iation, consisting of various Army polo teams, to make 
the charge. Of course in doing that several specific statutes 
were violated. There is no authority to permit anybody to 
spend other funds than those appropriated, and there is no 
authority which permits anybody to charge anybody for stop- 
ping at any place in the public parks. There is a statute ex- 
pressly forbidding the acceptance of voluntary services or other 
contributions except by the authority of Congress. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman whether or not the money that was collected was turned 
into the Treasury, and if it was how it was disbursed, or what 
disposition was made of it? 

Mr. FITZGERALD, I doubt if it could be turned into the 
Treasury, because it could not be taken out and expended in 
keeping these grounds in shape without an appropriation; and, 
not having been turned into the Treasury, no other official was 
permitted to accept it in order to expend it on the grounds. 

I do not think there is any authority anywhere which permits 
the making of such a charge, and I do not think it was contem- 
plated that anybody could be charged. We spend a consider- 
able sum of money in keeping Potomac Park in good condition. 
I doubt if there is any trouble in getting the money necessary 
and in getting Congress to keep this park in shape. 

Mr. BURKE of South Dakota. Do I understand that the gen- 
tleman from New York [Mr. Frrzceratp] thinks that the ex- 
penses incident to the coming together of these men and horses 
that are used in this contest are paid for from the Federal 
Treasury? 

Mr. FITZGERALD. I do not know. That is not a line of 
appropriations that come within the jurisdiction of the Com- 
mittee on Appropriations. 

Mr. SLAYDEN, Mr. Chairman, if the gentleman will permit 
me, I would like to make a statement. 

Mr. FITZGERALD. I yield. 

Mr. SLAYDEN. I will say, Mr. Chairman, that there is no 
appropriation made by the Committee on Military Affairs, 
which reports the Army appropriation bill, that would justify 
the Quartermaster General or any other officer in paying the 
expenses of transporting horses and men from one post to an- 
other for the purpose of playing polo, 


Mr. BURKE of South Dakota. That was not my question. 

Mr. KENDALL. The question is, Was it done? 

Mr. BURKE of South Dakota. My question was whether or 
not the expenses were in fact paid out of the Federal Treasury. 


Mr. SLAYDEN. I say there is nothing in the law that would 
warrant it, and if such a thing as that has been done it has 
been done contrary to the provisions of the law. 

Mr. BURKE of South Dakota. I have been informed that it 
has been done. 

Mr. SLAYDEN. Then I do not know under what regulations 
of the Quartermaster General it is done. 

Mr. MANN. Mr. Chairman, I am one of the persons who 
paid a fee for the privilege of witnessing the game of polo on 
Potomac Park. I do not know how one could get a good op- 
portunity of witnessing it without paying. Of course anybody 
could look at the game from a distance by taking an automobile 
out there, or taking a carriage out there, but nobody could see 
it to good advantage without getting into a good place, and then 
he would have to pay. I do not think that there is anything 
in the instruction and exercises that are practiced in the mili- 
tary schools, for which we pay large sums of money, that is 
worth as much to an Army officer when he comes to the time of 
fighting in a battle as the experience that he acquires in play- 
ing one of these fiercely contested polo games. Anyone who 
has watched the game can say the same thing. The boy who 
can play shinny without fear or favor has the nerve to be 
somebody. [Applause.] These men, I hope, are not “ molly- 
coddles,” and unless you want to make an army of “ molly- 
coddles,” do not stop the polo games. [Applause.] 

Mr. KINKAID of Nebraska. I ask unanimous consent, Mr. 
Chairman, to recur to page 40, for the purpose of offering an 
amendment, 

The CHAIRMAN. The gentleman from Nebraska [Mr. KIN- 
KAID] asks unanimous consent to return to page 40, for the 
purpose of offering an amendment. Is there objection? 

Mr. FITZGERALD. What is the amendment? 

Mr. KINKAID of Nebraska. It is in regard to a game re- 
serve. It will take only a minute. 

Mr. FITZGERALD. Let the amendment be reported. 

Mr. KINKAID of Nebraska. It is an amendment for a re- 
appropriation of funds heretofore appropriated and unex- 
pended. 

Mr. FITZGERALD. Let the amendment be reported for the 
information of the committee, or I shall be constrained to 
object. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Nebraska [Mr. KINKAID]. 

The Clerk read as follows: 

1 Amend by inserting as a new paragraph, after line 21, page 40, the 
OSS nach of the fund for the maintenance of the Montana National 
Bison Ra and other reservations as remains unexpended on June 
30, 1912, hereby reappropriated and made available until ae 
for fencing and necessary sheds on the public lands in Cherry County, 
Nebr., heretofore reserved for game purposes, and for transporting 
thereto buffalo, elk, and deer which have been offered free to the 
Government.” 

The CHAIRMAN. Is there objection? 

Mr. FITZGERALD. I object. 

Mr. KINKAID of Nebraska. I would be pleased if the 
chairman of the Committee on Appropriations would withhold 
his objection until I can make an explanation. 

Mr. FITZGERALD. A little later the gentleman can offer 
his amendment and make his statement. 

The CHAIRMAN. Objection is heard, and the Clerk will 
read. 

The Clerk read as follows: 


CLAIMS ALLOWED BY THE AUDITOR FOR THE POST OFFICE DEPARTMENT, 

For inland mail transportation (star), $396.72. x 

For inland mail transportation (railroad), $14.09. 

For indemnity for losses by r tered mails, $292.27. 

For shipment of supplies, $236.21. 

For freight on mail bags, postal cards, ete., $15.59, 

For compensation to postmasters, $201.12. 

For special-delivery service, fees to messengers, 8 cents. 

For freight and expressage on mail 1872 postal cards, ete., $13.07. 

For Rural Free-Delivery Service, $13 39 

For rent, light, and fuel, $311.14. 

For Railway Mail Service, salaries, $43.01. 

For canceling machines, $37.50. 

For clerk hire, first and second class, $125. 

For clerk hire, third class, $8. 

For clerk hire, separating, $72. 

For City Delivery Service, incidental expenses, $3.75. 

For calms for additional salary of letter carricrs under section 2 of 
act of January 3, 1887, $8,315.81. 


Mr. KINKAID of Nebraska. Mr. Chairman, I desire to re- 
offer at this point the amendment which I sent to the Clerk’s 


desk. 
The CHAIRMAN. 


The Clerk will report the amendment. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9789 


The Clerk read as follows: 

8 by inserting as a new paragraph, after line 6, page 59, the 
owing : 

So much of the fund for the maintenance of the Montana National 
Bison Range and other reservations as remains unexpended on June 
80, 1912, hereby reappropriated and made ayailabie until gr sera 
for fencing and necessary sheds on the public lands in Cherry County, 
Nebr., heretofore reserved for game purposes, and for transporting 
thereto buffalo, elk, and deer which haye been offered free to the Gov- 


Mr. FITZGERALD. Mr. Chairman, I reserve a point of order 
on that. 

Mr. KINKAID of Nebraska. Mr. Chairman, in explanation 
of the amendment, I desire to have read a letter of the Secre- 
tary of the Treasury and a letter of the Secretary of Agriculture 
out of my time. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, May 31, 1912. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

Sin: I haye the honor to transmit herewith, for the consideration of 
Congress, a communication from the Secretary of Agriculture of the 
29th instant, submitting an estimate of reappropriation for inclusion 
in the general deficiency bill, as follows: 

General expenses, Bureau of Biological Survey: So much of the fund 
for the maintenance of the Montana National Bison Range and other 
reservations as remains unexpended on June 30, 1912, is hereby re- 
. and made available until expended for fencing on the 
national mamma! and bird reservations and for transportation of game}; 
and hereafter the 8 for maintenance of said reservations 
may be utilized for fencing and for construction of shelters, sheds, and 
other necessary buildings : Provided, That the cost of any one building 


shall not exceed 8500.“ 
Respectfully, FRANKLIN MACVEAGH, Sceretary. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 29, 1912. 
The SECRETARY or THE TREASURY. 
Sır: I have the honor to submit, as an estimate for inclusion in the 
neral deficiency bill for the fiscal year ending June 30, 1912, the fol- 
owing provision, and would respectfully request its immediate submis- 


sion to Congress : 
“General expenses, Bureau of Biological Survey: So much of the 


fund for the maintenance of the Montana National Bison Range and 
other reservations as remains unexpended on June 80, 1912, is hereby 
reappropriated and made available until ded for fencing on the 
national mammal and bird reservations and for transportation of game; 
and hereafter the 8 for maintenance of said reservations 
may be utilized for fencing and for construction of shelters, sheds, and 
other necessary buildings : Provided, That the cost of any one building 
shall not exceed $500." 

In explanation of this estimate, I may state that the Bureau of 
Biological Survey has recently received an offer of à gift of 89 buffalo. 
elk, and deer. his offer is conditioned on the animals being placed 
on a reservation in Nebraska and is not available for reservations 
elsewhere. The Niobrara Reservation is the only place in the State of 
Nebraska available for this purpose, and in order to avail itself of the 

resent offer the department must construct an inclosure on the 

lobrara Reservation immediately and arrange for the transfer of the 
animals at an early date. The reservation in question is well adapted 
to the purpose, and the present appropriation, if made available, will 
admit of the transfer of the herd, but the department is without specific 
authority to erect the necessary fencing. No additional appropriation is 
necessary if the balance re g in this fund can be reappropriated 
for this purpose. 

Very respectfully, W. M. Hays, Acting Secretary. 

Mr. KINKAID of Nebraska. Mr. Chairman, as shown by 
the letter, the purpose is to enable the Government to avail 
itself of the gift tendered it by the owner of a herd of buffalo, 
elk, and deer in Nebraska. It is a herd which he has bred up 
and held for a long time, an exceptionally fine herd, He is a 
Nebraska patriot, and for that reason wishes the herd kept in 
Nebraska, and offers it to the Government free, upon condition 
that the herd be kept at some point in Nebraska. 

Heretofore the reservation, which is a part of the former 
Fort Niobrara Military Reservation, was set apart by Executive 
order for a game preserve, and this generous offer has since 
been made. The departmental officials are now very anxious 
to avail themselves of the gift of this very fine herd. No new 
appropriation of money is necessary. This amendment pro- 
poses to make the existing appropriation available and to 
enable the department to use it to the best advantage. I would 
like very much to have a yote upon the amendment. 

Mr. STEPHENS of Texas. I desire to know what is the size 
of this game reservation. 

Mr. KINKAID of Nebraska. About 12,000 acres. 

Mr. STEPHENS of Texas. What animals are in the reser- 
vation at the present time? = 

Mr. KINKAID of Nebraska. Nothing but birds. 

Mr. STEPHENS of Texas. How far are these buffalo from 
this «servation? 

Mr. KINKAID of Nebraska. I should estimate the distance 
at about 170 miles. 

Mr. MOORE of Pennsylvania. 

Mr. KINKAID of Nebraska. 


Will the gentleman yield? 
Certainly. : 


ae 2 of Pennsylvania. Is this herd composed entirely 
0 

Mr. KINKAID of Nebraska. Buffalo, elk, and deer. 

“Less MOORE of Pennsylvania. Are there any bull moose 

Mr. KINKAID of Nebraska. We will keep them in Nebraska, 
if there are any. 

Mr. STEPHENS of Texas, Will the gentleman inform us 
about how many buffalo there are in this herd, and how many 
it is proposed to put into this reserve? 

Mr. KINKAID of Nebraska. I do not know just how many. 
I think about one-third of the total number of 39 are buffalo, 
but I do not remember definitely about that. 

Mr. STEPHENS of Texas. Does not the gentleman think 
12,000 acres are a good deal of land for 39 buffalo to run over? 

Mr. MOORE of Pennsylvania. Not if the herd includes any 
bull moose. s 

Mr. KINKAID of Nebraska. We do not expect the herd to 
remain as small as it is. We expect to have a thousand head 
there in the course of time. 

Mr. STEPHENS of Texas. They are increasing very rapidly, 
as I understand it. 

Mr. KINKAID of Nebraska. I presume so. 

Mr. STEPHENS of Texas. I favor the gentleman’s amend- 
ment. 

Mr. RUCKER of Colorado. Is the gentleman going to ex- 
ciude sheep from this reservation? 

Mr. KINKAID of Nebraska. They are going to build a fence 
around it and that will exclude sheep; yes. 

Mr. RUCKER of Colorado. That puts me pretty hard up 
against the gentleman's proposition. 

Mr. KINKAID of Nebraska. We have plenty of room for 
sheep though, outside. 

Mr. RUCKER of Colorado. Outside of the fence? 

Mr. KINKAID of Nebraska. Yes; outside of the fence. 

Mr. MANN. Does the gentleman think any ordinary barbed 
wire fence would be sufficient to keep a bull moose inclosed? 

Mr. KINKAID of Nebraska. When he is properly domesti- 
cated; yes. 

Mr. MANN. If the gentleman knows of any fence which will 
keep a bull moose within bounds, I am sure he can sell the fence 
at a very high price. [Laughter.] 

Mr. KINKAID of Nebraska. I should like very much to haye 
a yote on my amendment. I regard it as a very meritorious 
proposition. 

Mr. FITZGERALD. Mr. Chairman, the document read by 
the gentleman indicates that this amendment should not be 
permitted to pass without some comment. It appears that 
some estimable persons have corraled and have been nurturing 
and caring for a herd of buffalo, elk, and other wild animals. 
The care of this herd having become burdensome to them, the 
suggestion has been made that the Federal Government is the 
proper place to apply to relieve these individuals of the burden 
of voluntarily maintaining this very estimable enterprise. The 
person or party having on its back this peculiar animal or ag- 
gregation of animals offered to donate them to the people of the 
United States, and a representative of the Department of Agri- 
culture urged before the committee, as one of the most per- 
suasive arguments in favor of the Federal Government provid- 
ing for the animals, that there were some private individuals 
who themselves had really been anxious to do this work. That 
was such an unheard-of thing under modern conditions that the 
Government should not hesitate a moment to appropriate the 
money and prohibit or prevent any private individual engaging 
in this enterprise. 

I have no doubt that before long gentlemen on that side wili 
regret that they had not included bull mooses in this array of 
wild animals that are to be corraled at some place in Nebraska, 
Montana, or other unknown and remote parts of the United 
States. 

Mr. BURLESON. Unexplored regions. 

Mr. FITZGERALD. Perhaps as the mangled remains of the 
bull mooses are found strewn from one end of the country to 
the other we will later be ready to give them decent interment; 
but I think it wise to permit certain of them to roam at large 
at present, conscious that the country and the Democratic Party 
will be very greatly benefited. 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Yes. : 

Mr. HARDY. Mr. Chairman, a gentleman sitting by my side 
has suggested, inasmuch as the gentleman from New York has 
several times used the term bull mooses,” whether the plural 
of the term “bull moose is bull mooses” or “bull meese.“ 
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Mr. FITZGERALD. Mr. Chairman, the chief bull moose is 
perhaps better equipped to determine that question than any- 
one else, and I should have to refer to him. 

Mr. RUCKER of Colorado. I want to say to the gentleman 
from New York that the West is not the habitat of the bull 
moose. 

Mr. FITZGERALD. Mr. Chairman, it is anticipated that a 
certain cross between other breeds of animals will produce a 
very satisfactory type of animal that will be accepted into full 
membership in the bull moose herd. But rather than permit 
any discrimination against this particular type of animal at 
this time, anxious that they may all have an equal opportunity 
under the law, with special privilege to none, I shall be com- 
pelled to insist on the point of order. 

Mr. SLOAN. Mr. Chairman, will the gentleman reserve his 
point of order for just one moment? 

Mr. FITZGERALD. I will reserve it for just one moment. 

Mr. SLOAN. Mr. Chairman, in order that there may be no 
political phase or color to this, I may say that the man who 
offers to donate this herd is a constituent of mine and is noted 
for two particular things. One is his lifelong devotion to say- 
ing the American buffalo, as there are but few living now, and 
the other is his lifelong devotion to Democracy, so that the 
matter has no political flavor. 

Mr. FITZGERALD. Mr. Chairman, I would not encourage 
the gentleman to give up his lifelong devotion to either one of 
those things. f 

Mr, SLOAN. He would like to fasten his politics, like the 
rest of you, on the Government for a short time. 

Mr. FITZGERALD. Mr. Chairman, I shall not permit his 
Democracy to be impaired by permitting him to be a party to 
a scheme to relieve himself of a burden at the expense of all 
of the people. e 

Mr. SLOAN. I regret there is so much fear on the part of 

` any of the gentlemen in the way of a deer or a moose or any- 
thing of the kind. 

Mr. BURLESON. Mr. Chairman, I demand the regular 
order. 

The CHAIRMAN. The point of order is sustained, and the 
Clerk will read. 

The Clerk read as follows: 

Sec. 3. Refund of sums paid for documentary stamps: The time 
within which claims may be presented for refunding the sums paid for 
documentary stamps used on foreign bills of exchange drawn between 
July 1, 1898, and June 30, 1901, against the value of products or mer- 
chandise actually exported to foreign countries, specified in the act 
entitled “An act to provide for refunding stamp taxes paid under the 
act of June 30, 1898, upon foreign bills of exchange drawn between 
July 1, 1898, and June 30, 1901, against the value of products or mer- 
chandise actually exported to foreign countries and authorizing rebate 
of duties on anthracite coal imported into the United States from 
October 6, 1902, to 3 15, 1903, and for other purposes,“ approved 
February 1, 1909, be, and is hereby, extended to December 1, 1912. 

Mr. MANN. Mr. Chairman, I make a point of order against 
the section. 

Mr. FITZGERALD. Does the gentleman make it? 

Mr. MANN. I will reserve it for a moment, if the gentleman 
desires, 

Mr. FITZGERALD. Mr. Chairman, the gentleman from 
Maryland [Mr. Lintuicum] called the attention of the com- 
mittee to the fact that a constituent of his has some claims 
aggregating about six hundred and some odd dollars, and ac- 
counts for the delay in obtaining the information upon which 
the claim may be presented by the fire in Baltimore some years 
ago. At that time his property was destroyed and with it all 
his accounts, papers, and other property. At the last session 
of the last Congress the time was extended one year because of 
three cases having come to the attention of the committee. 
It seems this gentleman has now procured the evidence upon 
which his claim might be allowed, and he asks the committee 
to extend the time, so as to give him an opportunity to pre- 
sent his claim to the department. The time has been extended 
on two or three other occasions. 


Mr. MANN. Mr. Chairman, this is a claim which is 8 or 
10 years old or thereabouts. The Baltimore fire was quite a 
number of years ago. The time has been extended a number of 
times, and unless it is the policy to make an unlimited exten- 
sion of time I do not see why it should be extended another 
year. I make the point of order. 

The CHAIRMAN. The point of order is sustained and the 
Clerk will read. 

The Clerk read as follows: 

Sac. 4. The Secretary of War is authorized and directed to grant 
and lease in the manner hereinafter provided, for a period of 25 years, 


such surplus water of the United States within the limits of or per- 
taining to the military reservation of Schofield Barracks (Waianae 


Uka), island of Oahu, Territory of Hawaii, as may not be needed for 
the supply of the military post and troops on said reservation; and he 


is further authorized and directed to include in such grant or lease 
authority to the grantee or lessee thereunder to enter upon such reser- 
vation and make surveys thereon for, and construct and maintain, 
dams, reservations, canals, ditches, flumes, tunnels, and pipe lines for 
the purpose of diverting and conducting from the reservation the water 
covered by such grant or lease at such places on said land as said 
grantee or lessee may select, subject to the approval of the Secretary 
of War; and to include also the right to said grantee or lessee to take 
from the lands of the United States adjacent thereto, subject to the 
approval of the Secretary of War, earth and stone necessary for such 
construction and maintenance: Provided, That said grant or lease shall 
be made to or entered into with the highest responsible bidder for such 
surplus water, under sealed 1 after public advertisement of the 
terms and conditions thereof for a period of not less than 30 days in 
a newspaper or newspapers of general circulation published at Honolulu, 
in the Territory of Hawail; such terms and conditions to be fixed by 
the Secretary of War when not inconsistent with the provisions of 
this section: Provided further, That the right to amend, alter, or repeal 
this section is hereby expressly reserved. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the section. This is the second time this matter has been up. 
I would be glad to reserve it if the gentleman desires to discuss 
it at this time. 


Mr. FITZGERALD. Mr. Chairman, unless it is possible to 
convince the gentleman it is hardly worth while wasting the 
time now. 

Mr. MANN. Mr. Chairman, I will say frankly to the gentle- 
man that I am not familiar with the merits of the case and do 
not make the point of order upon that ground. I make the point 
of order because I think a matter of this sort ought to be con- 
sidered by the Appropriation Committee of the House and 
brought into the House for consideration. 

Mr. FITZGERALD. I shall not delay the committee with a 
statement of the matter at this time. It will be done a little 
later. 

The CHAIRMAN. The point of order is sustained. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HammMonp, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 25970, the 
general deficiency appropriation bill, and had come to no resolu- 
tion thereon. 


WITHDRAWAL OF PAPERS—-MARGARET FURN TER, 


By unanimous consent, Mr. Foss was granted leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of H. R. 5218, Sixty-second Congress, granting a 
pension to Margaret Furnier, no adverse report having been 
made thereon. 

ROBERT W. ARCHBALD. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate joint resolution 122, 
providing for the payment of the expenses of the Senate in the 
impeachment trial of Robert W. Archbald, which I send to the 
desk and ask to have read. 

Mr. MANN. Mr. Speaker, I suggest that the gentleman ask 
unanimous consent that it be considered in the House as in Com- 
mittee of the Whole. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that it be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New York asks nnani- 
mous consent for the present consideration of Senate joint reso- 
lution 122, and pending that asks unanimous consent to con- 
sider it in the House as in Committee of the Whole House. Is 
there objection to the last request? [After a pause.] The 
Chair hears none. Is there objection to the first? [After a 
pause.] The Chair hears none. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

Joint resolution (S. J. Res. 122) providing for the payment of the ex- 
penses of the Senate in the impeachment trial of Robert W. Archbald. 


Resolved, etc., That there be appropriated from N nanet iù the 
Treasury not otherwise appropriated the sum of $10, „ or so much 
thereof as may be necessary, to defray the expenses of the Senate in the 
impeachment trial of Robert W. Archbald. : 

The joint resolution was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Frrzcrratp, a motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 


EXCISE BILL. 


The SPEAKER. The Chair refers the bill H. R. 21214, 
commonly known as the excise bill, to the Committee on Ways 
and Means. 
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SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker’s table and referred 
to its appropriate committee as indicated below: 

S. J. Res. 125. Joint resolution making appropriation for 
checking the ravages of the army worm; to the Committee on 
Agriculture. 

HOUSE BILLS WITH SENATE AMENDMENTS REFERRED. 

Under clause 2 of Rule XXIV, House bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

H. R. 38. An act to create a legislative assembly in the Ter- 
ritory of Alaska, to confer legislative power thereon, and for 
other purposes; to the Committee on the Territories. 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool; to the Committee on Ways and Means. 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 25598. An act granting a pension to Cornelia C. Bragg; 
and 

H. R. 21480. An act to establish a standard barrel and stand- 
ard grade for apples when packed in barrels, and for other 
purposes. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 4930. An act to harmonize the national law of salvage 
with the provisions of the international convention for the 
unification of certain rules with respect to assistance and 
salvage at sea, and for other purposes, 

ADJOURN MENT. 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 13 
minutes p. m.) the House adjourned to meet Monday, July 29, 
1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
Commerce and Labor, submitting estimates of appropriations 
with reference to additional aids to navigation in the Light- 
house Service (H. Doc. No. 893), was taken from the Speaker’s 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (H. R. 22589) to provide 
for the acquisition of premises for the diplomatic establish- 
ments of the United States at the City of Mexico, Mexico; 
Tokyo, Japan; and Berne, Switzerland; and for the consular 
establishment of the United States at Hankow, China, re- 
ported the same without amendment, accompanied by a report 
(No. 1078), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HOBSON, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 25715) providing that offi- 
cers of the Navy be allowed pay from the dates they take rank, 
reported the same without amendment, accompanied by a re- 
port (No. 1089), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (S. 7157) to make uniform 
charges for furnishing copies of records of the Department of 
the Interior and of its several bureaus, reported the same with- 
out amendment, accompanied by a report (No. 1090), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill H. R. 20377, reported in lieu thereof a reso- 
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lution (H. Res. 643) referring to the Court of Claims the papers 
in the case of Ynchausti & Co., accompanied by a report (No. 
1074), which said resolution and report were referred to the 
Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 18894) for the 
relief of the heirs of the late Samuel H. Donaldson, reported 
the same with amendment, accompanied by a report (No. 1075), 
2 said bill and report were referred to the Private Cal- 
endar. 

Mr. CATLIN, from the Committee on Claims, to which was 
referred the bill (H. R. 23123) for the relief of Lena Schmieder. 
reported the same with amendment, accompanied by a report 
(No. 1076), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 24081) for the relief of Henry Hirschberg, reported 
the same without amendment, accompanied by a report (No. 
1077), whieh said bill and report were referred to the Private 
Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 17140) for the relief of John, A. 
Gauley, reported the same without amendment, accompanied 
by a report (No. 1078), which said bill and report were referred 
to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (H. R. 21849) for the relief of Felix Morgan, 
reported the same with amendment, accompanied by a report 
(No. 1079), which said bill and report were referred to the 
Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 23329) for the relief of the heirs 
of Robert H. Burney and C. J. Fuller, deceased, reported the 
same without amendment, accompanied by a report (No. 1080), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill (H. R. 9129) for the relief of the estate of William H. 
Willis, reported the same without amendment, accompanied by 
a report (No. 1081), which said bill and report were referred 
to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (H. R. 22257) for the relief of Leo Müller, re- 
ported the same with amendment, accompanied by a report (No. 
1082), which said bill and report were referred to the Private 
Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 23253) to compensate G. W. Wall, 
of Cheatham County, Tenn., for damages sustained by him on 
account of the construction of Lock and Dam A on the lower 
Cumberland River, reported the same with amendment, accom- 
panied by a report (No. 1083), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 23254) to compensate J. E. Stewart, of Cheatham 
County, Tenn., for damages sustained by him on account of the 
construction of Lock and Dam A on the lower Cumberland 
River, reported the same with amendment, accompanied by a 
report (No. 1084), which said bill and report were referred to 
the Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 12339) to refund 
certain taxes paid by the Southern Redistilling & Rectifying 
Co. Ltd.), of New Orleans, La., reported the same with amend- 
ment, accompanied by a report (No. 1085), which said bill and 
report were referred to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which was re- 
ferred the bill (S. 2199) to carry into effect findings of the 
Court of Claims in the cases of Charles A. Davidson and 
Charles M. Campbell, reported the same without amendment, ac- 
companied by a report (No. 1086), which said bill and report 
were referred to the Private Calendar. - 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (S. 4041) for the relief 
of Elizabeth Muhleman, widow, and the heirs at law of Samuel 
A. Muhleman, deceased, reported the same without amendment, 
accompanied by a report (No. 1087), which said bill and report 
were referred to the Private Calendar. 

Mr. FARR, from the Committee on Claims, to which was re- 
ferred the bill (S. 4032) for the relief of C. Person's Sons, re- 
ported the same without amendment, accompanied by a report 
(No. 1088), which said bill and report were referred to the Pri- 
vate Calendar, 
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Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 25813) for the relief of Bishop T. Raymond; 
Committee on Claims discharged, and referred to the Commit- 
tee on War Claims. 

A bill (H. R. 16697) granting an increase of pension to Mary 
A. Pfister; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ADAMSON: A bill (H. R. 26005) to provide for the 
establishment of one life-saving station on the larger of the 
two Libby Islands situated at the entrance to Machias Bay, 
Me.; one life-saving station at Half Moon Bay, south of Point 
Montara and near Montara Reef, Cal.; one life-saving station 
at Mackinac Island, Mich.; and one life-saving station at or 
near Sea Gate, New York Harbor, N. X.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SULZER: A bill (H. R. 26006) to reduce postage 
rates, improve the postal service, and increase postal revenues; 
to the Committee on the Post Office and Post Roads, 

By Mr. HEFLIN: A bill (H. R. 26007) to authorize the build- 
ing of a dam across the Coosa River in Alabama, at a place 
suitable to the interests of navigation, about T} miles above the 
city of Wetumpka; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. REDFIELD: A bill (H. R. 26008) to amend an act 
of February 1, 1901, chapter 190, entitled “An act providing for 
leave of absence of certain employees of the Government”; to 
the Committee on Naval Affairs, 

By Mr. GREEN of Iowa: A bill (H. R. 26009) to amend sec- 
tion 4766 of the Revised Statutes of the United States; to the 
Committee on Invalid Pensions. 

By Mr. FARR: A bill (H. R. 26010) providing for the pur- 
chase of a site and the erection thereon of a public building at 
Olyphant, in the State of Pennsylvania; to the Committee on 
Public Buildings and Grounds. 

By Mr. EVANS: Resolution (H. Res. 644) requesting that the 
Secretary of the Navy furnish information of the naval maneu- 
vers about Narragansett Bay; to the Committee on Naval 
Affairs. : 

By Mr. LAMB: Resolution (H. Res. 645) authorizing the 
printing of Senate Document No. 10, Sixty-second Congress; to 
the Committee on Printing. 

Also, resolution (H. Res. 646) providing for printing the 
final report of the National Monetary Commission; to the Com- 
mittee on Printing. 

By Mr. SHARP: Resolution (H. Res. 647) directing the Sec- 
retary of the Treasury to furnish information looking to econ- 
omies in the engraving and printing of national bank notes; 
to the Committee on Banking and Currency. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 26011) granting 
an increase of pension to Delight Hubbard; to the Committee 
on Invalid Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 26012) granting 
an increase of pension to John N. Smith; to the Committee on 
Pensions. 

By Mr. CURLEY: A bill (H. R. 26013) granting an increase 
of pension to William Fay; to the Committee on Invalid Pen- 
sions. 

By Mr. HANNA: A bill (H. R. 26014) granting an increase 
of pension to John F. Pettit; to the Committee on Invalid 
Pensions, 

By Mr. HELGESEN: A bill (H. R. 26015) granting a pension 
to Flora May Baker; to the Committee on Inyalid Pensions. 

By Mr. HILL: A bill (H. R. 26016) granting a pension to 
Mary C. Pierce; to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 26017) granting 
an increase of pension to Isaac Jones; to the Committee on In- 
valid Pensions. 

By Mr. McGILLICUDDY:.A bill (H. R. 26018) to remoye 


the charge of desertion from the record of Francis G. French, 
alias Frank Jones; to the Committee on Naval Affairs. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 26019) 
granting an increase of pension to Patrick Kelley; to the Com- 
mittee on Invalid Pensions. 
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By Mr. PROUTY: A bill (H. R. 26020) granting an increase 
i pension to Stephen B. White; to the Committee on Invalid 


PETITIONS, ETO. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AIKEN of South Carolina: Petition of John H. Win- 
der Division, Brotherhood of Locomotive Engineers, Abbeville, 
S. C., favoring the passage of the workmen’s compensation act; 
to the Committee on the Judiciary. 

By Mr. BYRNS of Tennessee: Papers accompanying bill 
granting an increase of pension to John N. Smith; to the Com- 
mittee on Invalid Pensions. 

By Mr. CRAVENS: Petition of the railway employees of 
Little Rock, Ark., protesting against the passage of the em- 
ployers’ liability and workmen's compensation act; to the Com- 
mittee on the Judiciary. 

By Mr. CURLEY: Petition of citizens of greater Boston and 
Roxbury, Mass., and of the John Mitchell Club, of Boston, pro- 
testing against the passage of the Burton-Littleton bill making 
appropriation for celebrating 100 years’ peace with England; 
to the Committee on Industrial Arts and Expositions. 

By Mr. DICKINSON: Papers to accompany bill granting a 
pension to Sarah J. Drummond; to the Committee on Invalid 
Pensions. 

By Mr. DONOHOE: Petition of Gen. Henry R. Guss Post, 
West Chester, Pa., favoring legislation abolishing the office 
of pension agent; to the Committee on Pensions. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, favoring giving the Interstate Commerce Commission 
further power toward controlling the express rates and classi- 
fications; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. McKELLAR: Petition of citizens of Tennessee along 
the banks of the Mississippi River, praying for relief because 
of floods; to the Committee on Rivers and Harbors. 

By Mr. O’SHAUNESSY: Petition of citizens of New England, 
favoring all possible means for the suppression of the liquor 
traffic; to the Committee on the Judiciary. 

By Mr. SHERLEY: Petition of citizens of Kentucky, pro- 
testing against the passage of the Burnett immigration bill 
(H. R. 22527); to the Committee on Immigration and Natu- 
ralization. 

By Mr. WILLIS: Papers to accompany House bill 8070, 
granting an increase of pension to Seth Clark; to the Commit- 
tee on Inyalid Pensions. 


SENATE. 


Monpay, July 29, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Suoor and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

8 MEMORIAL. 


Mr. CRANE presented a memorial of the Board of Trade of 
Worcester, Mass., remonstrating against the passage of the so- 
called Bourne parcel-post bill, which was referred to the Com- 
mittee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. PENROSE. I report back adversely from the Committee 
on Finance the bill (H. R. 24153) to amend and reenact section 
5241 of the Revised Statutes of the United States and I submit 
a report (No. 989) thereon. As the minority of the committee 
reserves the right to file minority views, I ask that the bill 
may go to the calendar. 

The PRESIDENT pro tempore (Mr. GALLINGER). The bill 
will be placed on the calendar. 

Mr. McCUMBER. I was just about to announce that mem- 
bers of the Finance Committee would submit minority views in 
opposition to the adverse report. 

Mr. WILLIAMS. I understand also that the Senator from 
North Dakota will submit a bill as a substitute for the bill ad- 
versely reported. 

Mr. McCUMBER. That is correct. 

Mr. BURNHAM, from the Committee on Pensions, to which was 
referred the amendment submitted by Mr. McCumser on the 
26th instant, proposing to appropriate $1,200 to pay Robert W. 
Farrar for indexing and extra services as clerk to the Com- 
mittee on Pensions, Sixty-second Congress, first and second ses- 
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sions, and also to pay $1,200 to Dennis M. Kerr for services as 
assistant clerk, by detail, to the Committee on Pensions, Sixty- 
second Congress, first and second sessions, intended to be pro- 
posed to the general deficiency appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 


FIFTH-THIRD NATIONAL BANK, CINCINNATI, OHIO, 


Mr. LODGE. From the Committee on Finance, I report back 
favorably without amendment the bill (H. R. 16518) for the 
relief of the Fifth-Third National Bank of Cincinnati, Ohio, 
and I ask for its present consideration. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It directs the Secretary of the Treasury to issue 
a duplicate registered bond of the 3 per cent loan of 1908 to 
1918, in favor of the Fifth-Third National Bank of Cincinnati, 
Ohio, in lieu of United States 3 per cent registered bond, loan 
of 1908 to 1918, No. 37195, for $1,000, inscribed in the name of 
Jacob B. Elberfeld, alleged to haye been lost or mislaid after 
having been assigned in blank, sold, and delivered to the Fifth- 
Third National Bank of Cincinnati. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LODGE: 

A bill (S. 7381) to prohibit the making, showing, or distrib- 
uting of fraudulent photographs. 

Mr. LODGE. I ask to have the bill referred to the Committee 
on the Judiciary, and I desire to say a single word in regard to 
it, because, it seems to me, it is a bill on which action ought to 
be taken. 

We have all of us noticed in the shops where photographs 
are for sale here in Washington, pictures representing anybody 
who happens along shaking hands with the President, as if 
talking with him. The photographs are made as we know by 
a process. On the suggestion of the Attorney General the ex- 
posure and sale of those photographs have been stopped. There 
is no sufficient law against it. The reason why I introduce this 
bill and call attention to it is because one of those photographs 
was made with the figure of a man named Diamond, represent- 
ing him as shaking hands with the President. The man is en- 
gaged in the white-slave traffic and is being sought for by the 
inspectors of immigration. I think he has been arrested. The 
matter was brought to my attention by officers of the Immigra- 
tion Department. He used this photograph in his infamous 
business, and of course on poor ignorant people it undoubtedly 
had a great effect. The fact that it is possible to make fraudu- 
lent photographs of that kind shows in this instance how they 
may be used for purposes of fraud and for purposes of crime. 

It is for that reason that I introduce the bill, to which I ask 
the attention of the Judiciary Committee. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on the Judiciary. 

By Mr. CATRON: 

A bill (S. 7885) to relinquish the claim of the United States 
against the grantees, their legal representatives and assigns, for 
timber cut on Petaca land grant; to the Committee on the 
Judiciary. 

By Mr. MCLEAN: 

A bill (S. 7386) granting an increase of pension to Luriette S. 
Case (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. MARTINE of New Jersey (for Mr. Davis) : 

A bill (S. 7387) granting an increase of pension to Mary A. 
Bingham (with accompanying papers); and 

A bill (S. 7388) granting an increase of pension to John A. 
Gates; to the Committee on Pensions. 

A bill (S. 7389) for the relief of Thomas M. Mason; to the 
Committee on Claims. 

By Mr. BANKHEAD: 

A bill (S. 7390) for the relief of the heirs or estate of John M. 
Wright, deceased (with accompanying paper) ; to the Committee 
on Claims. 

RELIEF OF AMERICAN CITIZENS AT EL PASO, TEX. 

Mr. FALL. I ask unanimous consent for the immediate con- 
sideration of the joint resolution which I introduce. 

The joint resolution (S. J. Res. 127) authorizing the Secre- 
tary of War to supply tents and rations to American citizens 


compelled to leave Mexico, was read the first time by its title 
and the second time at length as follows: 


Resoived, etc., That the Secretary of War be, and he hereby is, au- 
thorized and directed to cause to be supplied, through the Droper mili- 
tary officers at El Paso, Tex., all necessary tents, together with tem- 
poy rations, for the care and relief of American citizens who have 

n compelled to remove and are yet 3 threatened danger 
in the Republic of Mexico, and who are ing refuge in El Paso, 
Tex., and adjacent portions of the United States. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. FALL. I desire to read the following telegram as a 
reason for asking the immediate passage of the joint resolution. 
I am just in receipt of a telegram from the mayor of El Paso 
and the county judge of El Paso County, which reads as fol- 
lows: 

EL Paso, TEX., July 29, 1912. 
Senator A. B. FALL, Washington, D. C.: 


Twenty-five hundred American women and children, driven from 
Mexico, to be here within 24 hours; 700 here now; too many for local 
authorities to care for. Col. Steeyer says resolution of Congress neces- 
sary before he can furnish tents and temporary rations. lease have 
resolution passed at once. 

C. E. KELLY, Mayor. 


ALBERT S. J. EyLaR, County Judge. 
The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 
AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. CULLOM submitted an amendment proposing to appro- 
priate $25,000 to enable the Government to conclude its efforts 
to mitigate the national opium evil, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill (H. R. 
25970), which was referred to the Committee on Appropriations 
and ordered to be printed. 

OMNIBUS CLAIMS BILL. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was ordered 
to be printed, and, with the accompanying paper, ordered to lie 
on the table. 

WITHDRAWAL OF PAPERS—JOHN REED. 


On motion of Mr. Smiru of Michigan, it was 


Ordered, That the original discharge papers in the case of Senate 
bill 2072, Sixty-first Congress, entitled To remove the charge of de- 
sertion from the military record of John Reed,” be withdrawn from the 
files of the Senate, no adverse report having been made thereon. 


ADDRESS OF HON. WHITEHEAD KLUTTZ (S. DOC. NO. 888). 


Mr. OVERMAN. I ask to have printed as a Senate docu- 
ment an address delivered by Hon. Whitehead Kluttz, of North 
Carolina, at Ocean Groye, N. J., July 29, 1911, being a plea for 
international and intersectional peace. 

Mr. CLAPP. I think we are reaching the limit in publishing 
such matters. 

Mr, OVERMAN. I rather think so, too, but it is being done 
constantly. 

Mr, CLAPP. I do not object to the Senator’s request. 

The PRESIDENT pro tempore. Without objection, the order 
will be made, 


THE INDUSTRIAL DEVELOPMENT OF NATIONS (S. DOO. NO. 884). 


Mr. SMOOT. I ask to have printed as a Senate document 
an article by George B. Curtiss on the industrial development 
of nations and a history of the tariff policies of the United 
States, and of Great Britain, Germany, France, Russia, and 
other European countries. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

THE PENDING REVOLUTION (S. DOC. NO. 883). 


Mr. BAILEY. I ask to have printed as a public document 
an address by Hon. Alfred P. Thom, of Washington, D. C., de- 
livered before the Alabama State Bar Association, at Mont- 
gomery, Ala., July 12, 1912. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

SAFETY OF LIFE AT SEA. 


Mr. SMITH of Michigan. Mr. President, it has never been 
my custom to review the statements of newspapers regarding 
congressional action or failure to act, and I would not do so 
in this instance were it not for the fact that a wrong impres- 
sion is very apt to be drawn from the editorial in this morn- 
ing’s Washington Post. The Post, I desire to say, is usually 
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accurate and, of course, always honest, but I think they over- 
looked the actual situation in their editorial this morning. 
They say: 


So far as Congress is concerned, a Titanic could be lost every d: 
without incurring any penalty whatever for the loss of passengers an 
crew. 


The editorial then goes on to say that Congress is giving its 
attention to the questions of politics rather than to the safety 
of passengers at sea. 

Mr. President, I am sure the Post is laboring under a mis- 
apprehension of the facts. The truth is that under section 4405 
of the Revised Statutes the Board of Steamboat Inspection has 
the power to require ample lifeboat equipment. A regulation 
was promulgated on the ist day of July doing away with the 
old tonnage basis of life-saving equipment and basing future 
requirements upon the passenger capacity of ocean-going vessels. 

Mr. WILLIAMS. I think perhaps the Senator has inadvert- 
ently made a mistake. Does it put it simply upon the basis of 
the passengers or of the passengers and crew? 

Mr. SMITH of Michigan. Passengers and crew, under the 
description of all persons on shipboard. 

Mr. WILLIAMS. That is what I thought. 

Mr. SMITH of Michigan. Tonnage was the basis of Amer- 
ican equipment and also the ancient basis the British Board of 
Trade is operating under. 

The British rule has been disregarded entirely now by many 
ocean-going vessels yoluntarily. The Olympic, for instance, of 
the White Star Line, has doubled her life-saving equipment of 
her own accord since the Titanic disaster, as have many other 
ocean-going vessels. 

Put I desire the Senate and the people to know that much 
progress has been made. The American board have formally 
promulgated a new order which became effective on the Ist 
day of July, requiring increased lifeboats. Owing, however, to 
the fact that the addition] equipment was being voluntarily 
ordered, and this legislation had been anticipated by vessel 
owners, it has been impossible to secure prompt delivery of 
new equipment, and the time within which the order should be 
complied with to avoid penalty has been necessarily extended to 
September 30. I am sure that no one will be quicker to give the 
credit for the progress that has already been made than the 
Washington Post when the facts are understood. I quote from 
the order: 


Ocean steamers carrying passengers must be 8 with lifeboats 
of sufficient capacity to accommodate at one time al rsons on board, 
Ne pasen gms and crew. One-half of such lifeboat equipment 
may be approved life rafts or approved collapsible lifeboats. 

An amendment was added a few days ago as follows: 


Realiz.ag the difficulty experienced by the various steamship and 
steamboat com es in securing lifeboat and IIfe-raft equipment to 
meet the amended rules respecting this question, you are advised that 
the department has concluded that if 50 per cent of the uired equip- 
ment fs installed on or before July 31, 1912, and the remaining 50 per 
cent installed within the next 60 days thereafter, or, say, by September 
80, 1912, It will be considered as a practical compliance with the rules. 

It must underst however, that efforts to secure this 2 —— 
ment must not be relaxed, and that the companies will use their best 
endeavors to secure the necessary equipment at the earliest possible 
date. 

Mr. President, I call public attention to this regulation be- 
cause the Bureau of Steamboat Inspection has been in perfect 
harmony with the efforts of the Committee on Commerce to 
give practical effect to a universal demand for sufficient life- 
saving equipment for all passengers and crew on ocean-going 
vessels. 

We have gone thoroughly into the question of ship construc- 
tion, have examined many experts and shipmasters, but have 
reached no definite conclusion, because that involves a scientific 
question and must be met carefully and intelligently. Our Gov- 
ernment has been informed that it was the purpose of the Ger- 
man Government to convene a conference looking to a general 
agreement upon the question of the international standardiza- 
tion of hull construction and universal rules promoting safety 
at sea. Congress has signified its intention to participate in 
such a conference, and the Committee on Foreign Relations re- 
ported a resolution authorizing the President to either convene 
the conference here or send delegates abroad and this resolution 
has passed both Houses. 


The question of lanes of travel, which is important, must have 
the approval of other countries. We can not prescribe these 
lanes alone and have such route followed, but an agreement 
between the leading maritime nations can undoubtedly enforce 
its decrees. : 

Many changes have already resulted from the general agita- 
tion throughout the world, and our Government has moved with 
certainty and definiteness to help bring about a better condi- 
tion of affairs. Army transports have been fully equipped by 
law. ‘The radio bill, to which the Post referred, requires con- 
stant service, day and night, and requires that there shall be 
established connection between the radio room and the bridge of 
vessels, in order that no time may be lost in getting messages 
involving safety promptly to the commander of the ship. 

Mr. President, I feel that a great deal has been accomplished 
in a very short time, and before the Congress adjourns I am 
very hopeful that we may be able to agree upon the seamen’s 
bill, which is referred to in the Post this morning, and upon 
some other legislation now pending that will be helpful to 
travelers. 

Mr. BACON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Georgia? 

Mr. SMITH of Michigan. Yes. 

Mr. BACON. I did not have the privilege, being engaged in 
a matter before a committee, of hearing all the Senator from 
Michigan has said on theysubject, and I want to ask if he has 
referred to the resolution reported from the Foreign Relations 
Committee in reference to the conference proposed between this 
Government and other governments on that subject? 

Mr. SMITH of Michigan. Yes; I referred to the fact that 
Congress has already taken action, and that we haye placed a 
fund at the disposal of the President for the purpose either of 
convening a conference or of sending delegates to a conference 
which shall be convened in any other capital for the purpose of 
making international rules on this subject. I think I am speak- 
ing with entire propriety when I say that Germany has waived 
her purpose to call such a conference and that the English 
Government will convene a conference for the purpose of con- 
sidering uniformity of international regulations affecting safety 
at sea. I can think of no more useful work that can be done. 
We have made progress, and there is greater safety to-day on 
the sea than ever before, and whether voluntarily or through 
this requirement, there is lifeboat equipment enough for passen- 
gers and crew upon most ocean-going vessels, 

Mr. President, every lifeboat establishment in this country 
is working at its full capacity to meet the requirements both 
of this regulation and of the voluntary demand of shipowners 
who feel that the equipment ought to be increased. 

Mr. WILLIAMS. Mr. President, I have listened with a 
great deal of attention to what the Senator from Michigan has 
said, and I agree with him that it would be well for the Post 
to recognize the fact that the public service has gone further 
than the Post seems to think in meeting the issues presented 
by the loss of the Titanic. There are some things, though, in 
connection with the question that seem to me to justify the gen- 
eral spirit of the article in the Post. 

It is all very well to obtain international agreements in order 
to have uniform regulation for travel at sea, but, in connection 
with vital and emergent questions, the United States Govern- 
ment ought not to wait upon that. I think that one of the 
great dangers at sea consists in the involuntary servitude of 
sailors, reluctant and unwilling sailors, who do not want to be 
upon the ship at all, who want to keep off the sea and can not 
do so because they have been pressed into service and work, 
not like seamen but like slaves. Slaves uniformly work ineffi- 
ciently and badly and not with the proper spirit. In merchant 
vessels, as in the war vessels, the man behind the gun in the 
one case and the man behind the sail or oar, or whatever is 
necessary to be used in any particular contingency, is a very 
important item. 

Another great evil that entered into the loss of the Titanic 
consisted in the fact that there were not a sufficient number of 
able seamen on board who could handle the boats. A large 
percentage of the crew of the Titanic, strange to say, could not 
row a boat. 

Congress has thus far neglected these two things of vital 
and necessary importance, but I share the hope the Senator 
from Michigan has expressed, that the deficiency may be cured 
by legislation before Congress adjourns. 


I wish to add to what he said that, in my opinion, it would 
be shameful for the present session of Congress to adjourn 
without treating these two matters. I express the hope that 
what the Post very properly called a relic of barbarism, white 
slavery on shipboard, may be abolished before this session of 
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Congress is over, and that the steamship companies may be 
required when crews to get a sufficient number of 
able-bodied seamen who know how to row. 

Mr. SMITH of Michigan. Mr. President, the distinguished 
Senator from Mississippi has expressed my views regarding the 
desirability of congressional action in the direction he has indi- 
cated, and I want to say, in order that the Recozp may show it, 
that a persistent and determined effort has been made in the 
House of Representatives to pass the seamen’s bill—so-called— 
and I understand it is now scheduled for consideration among 
the things that will be taken up before adjournment. 

Now, as to the presence of able-bodied seamen, it is not within 
the power of Congress to say what type of men shall be taken 
aboard vessels sailing under foreign flags. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me, of course, what he has just said would have gone without 
saying, but it is within the power of Congress to see to it that 
our coastwise vessels, our Lake vessels, and American-owned 
trans-Atlantic and trans-Pacific vessels are required to have a 

_ sufficient number of able-bodied seamen. 

Mr. SMITH of Michigan. I was just going to say that on 
our coastwise vessels and on American vessels generally we may 
properly make such regulations. The absence of able seamen 
among the crew is a discredit to the shipping industry of the 
world, and I wish that steamship companies might augment 
their crews with experienced sailors, dignify their calling, and 
pay them such remuneration as a profession of that character 
deserves. 


DESIGNATION OF PRESIDENT PRO TEMPORE. 


Mr. SMOOT. I ask unanimous consent that the Senator from 
Georgia [Mr. Bacon] act as President of the Senate pro tempore 
from Thursday, Angust 1, to Saturday, August 10, both days 
inclusive. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Utah? The Chair hears none, and it 
is so ordered. 

Mr. SMOOT submitted the following resolution (S. Res. 368), 
which was read, considered by unanimous consent, and agreed to: 

Resolved, That the Seeretary notify the House of Representatives that 
— 2 Senate has elected Augusrus O. Bacon, a Senator from the State 

f Georgia, ge nda thn pong Heal, ln pore, to hold and exercise 
the office in the absence of the Vice dent on Thursday, August 1, 
1912, to Saturday, August 10, 1912, both inclusive. 

Mr. SMOOT submitted the following resolution (S. Res. 369), 
which was read, considered by unanimous consent, and agreed to: 

Resolved, That the Secretary wait u the President of the United 
States and inform him that the Senate elected AUGUSTUS O. Bacon, 
a Senator from the State of Georgia, President of the Senate pro tem- 
pore, to hold and exercise the office in the absence of the Vice sident 
pe a ni August 1, 1912, to Saturday, August 10, 1912, both in- 
Q 

IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDING OFFICER (Mr. GALLINGER). The bour of 
12 o'clock and 30 minutes p. m. has arrived. The Senate is now 
sitting as a court in the impeachment of Robert W. Archbald, 
additional circuit judge of the United States for the third 
judicial circuit designated a judge of the Commerce Court. 
The Sergeant at Arms will make proclamation. 

The Sergeant at Arms made the usual proclamation. 

At 12 o’clock and 31 minutes p. m. the managers on the part 
of the House of Representatives were announced, and they were 
conducted by the Assistant Doorkeeper to the seats assigned 
them. 

At 12 o’clock and 33 minutes p. m. the respondent, Robert W. 
Archbald, accompanied by his counsel, A. S. Worthington, Esq., 
and Robert W. Archbald, jr., Esq., entered the Chamber and 

k the seats assigned them. 

The PRESIDING OFFICER. If there are any Senators 
present who have not been sworn they will kindly present them- 
selyes at the desk and take the oath. 

Mr. BANKHEAD, Mr. KERN, Mr. Foster, Mr. Watson, Mr. PEN- 
ROSE, and Mr. POINDEXTER advanced to the desk and the oath 

s administered to them by the Presiding Officer. 

The PRESIDING OFFICER. The journal of the proceedings 
of the last session of the Senate sitting for the trial of the im- 
peachment of Robert W. Archbald will now be read. 

The journal of the proceedings of the Senate sitting as a 

urt on Friday, July 19, 1912, was read and approved. 

The PRESIDING OFFICER. Are counsel for the respondent 
ready to present their answer to the articles of impeachment? 

Mr. WORTHINGTON. Mr. President, the respondent pre- 
sents his answer, and if agreeable to the Senate we should like 
to have it read from the Secretary’s desk. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 
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The Secretary read as follows: 


In the Senate of the United States si 
— = trial of Robert Wedrow A 


JJ. pate Sel ee aaa JO UPR or 
IMPEACHMENT EXHIBITED AGAINST HIM BY THE HOUSE ov REPRE- 
SENTATIVES OF THE UNITED STATES. 


ANSWER TO ARTICLE 1, 

For answer to the first article the respondent says: 

1. That the said first article dees not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said first article. 

2. The respondent admits that some time early in the spring 
of 1911 and prior to the 31st day of March of that year Edward 
J. Williams informed respondent that John M. Robertson owned 
an interest in the Katydid culm dump near Moosic, Pa., and 
that he, Williams, could get an option on Robertson's interest 
in said culm dump, and suggested to the respondent that if a 
similar option could be obtained from the Hillside Coal & Iron 
Co. for its interest in said Katydid culm dump e dump could 
be sold to advantage. At the same time said Williams sug- 
gested to the respondent that if both of said interests in the 
said dump should thus be acquired by respondent and himself 
a profit of two or three thousand dollars each to said Williams 
and the respondent could be made by a resale of said dump. 
At the same time said Williams suggested to respondent that he, 
the respondent, should communicate with Capt. William A. May, 
the superintendent of said Hillside Coal & Iron Co., to ascertain 
whether said company would sell its interest in said culm dump, 
and if so, on what terms. 

The respondent thereupon, by telephone, inquired of Capt. 
May whether it would be possible to secure an option upon the 
dump in question from the Hillside Coal & Iron Co. Over the 
telephone said Capt. May informed the respondent, in substance, 
that it had been the ordinary policy of said company to keep 
its culm dumps, but that the circumstances relating to the 
Katydid culm dump were peculiar, and if the respondent would 
write a letter to him on the subject he would submit it to the 
Hillside Coal & Iron Co. Accordingly, on the 3tst day of March, 
1911, the respondent wrote and handed to said Williams, to be 
by him delivered to Capt. May, a letter, of which the following 
is a copy: 


W. A. May, » 
Superin t Hillside Coal & Iron Co. 


Dran Sm: I write to in whether your company will d e of 
in the Katydid culm dump, belonging to the old Robert- 
n, at Brownsville; and, if so, will you kindly put a 


R. W. ARCHBALD. 


Several weeks thereafter, nothing having been heard by the 
respondent from Capt. May in response to said letter, and said 
Williams in the meantime having frequently called upon the 
respondent in reference to the matter, the respondent again, by 
telephone, inquired of Capt. May what had been done. Capt. 
May replied that Mr. G. A. Richardson, one of the vice presi- 
dents of the Hillside Coal & Iron Co., was to be in Scranton in 
a few days, and that he, May, would go over the matter with 
said Richardson, and would let the respondent know the result. 
During the greater part of the month of July the respondent 
was holding a circuit court of the United States in New York 
City, and spent the whole of that month in that city, except 
that he went home to Scranton at the end of each week. Up 
to this time there had been no reply received from Capt. May 
in regard to said proposed option, and said Robertson, the owner 
of the other interest, was not disposed to allow the verbal 
option, which he had given to said Williams, to remain open 
indefinitely. Upon being ‘informed of this by said Williams, 
the respondent, on the 4th day of August, 1911, while in New 
York in performance of his duties as circuit judge, as above 
stated, called on George F. Brownell, at his office in New York 
City, said Brownell being then the general counsel of both 
the Erie Railroad Co. and of the Hillside Coal & Iron Co., the 
latter company being a subsidiary of the former company. 
The respondent called upon said Brownell, because he had been 
informed—by said Williams, as the respondent recollects—that 
the question of said Robertson’s claim to an interest in the 
Katydid culm dump had been submitted to said Brownell. On 
that occasion the respondent informed said Brownell that he 
had called upon him because he understood that he, Brownell, 
had considered the question of Robertson’s interest in the Katy- 
did culm dump, and further told him that he, Robertson, had 
promised that he would sell his interest in said dump, and that 
if he, the respondent, could acquire the interest of the Hillside 
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Coal & Iron Co. in said dump the conflict of interests which had 
theretofore interfered with any sale of said dump would be 
ended. Said Brownell thereupon took the respondent to the 
office of said Richardson in the same building, informing the 
respondent that said Richardson was the proper officer of the 
company to pass upon the matter. Said Brownell introduced 
the respondent to said Richardson. Respondent then stated to 
said Richardson that he, respondent, was there simply for 
the purpose of getting an early answer one way or the other 
from the Hillside Coal & Iron Co. to the request which had 
been made of that company for an option on its interest in the 
Katydid culm dump. Said Richardson then informed the re- 
spondent that he would communicate with Capt. May upon the 
subject. The respondent heard nothing further until on or 
about August 29, 1911, when he casually met said Capt. May 
on the styeet in Scranton, and was then informed by Capt. 
May that the Hillside Coal & Iron Co. had decided to sell its 
interest in that culm dump and requested respondent to tell 
Williams to come and see him, May. The respondent im- 
mediately notified said Williams of this conversation with 
Capt. May, and on the following day, as the respondent is 
informed and believes, said Williams received from Capt. May 
a letter, in the words and figures following: 

[Pennsylvania Coal Co.; Hillside Coal & Iron Co,; New York, Sus- 


mehanna & Western Coal Co.,; Northwestern Mining & Exchange 
o.; Blossburg Coal Co. Office of the general manager.] 


Scranton, PA., August 30% 1911. 
Mr. E. J. WILLIAMS, 


` 626 Scuth Blakely Street, Dunmore, Pa. 


Dear Sin: As stated to 70 to-day, verbally, I shall recommend the 
sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the Katydid culm dump, made by Messrs. Robertson & Law, 
in the operation of the Katydid breaker, for $4,500. 

In order that it may not be lost sight of, I will mention that any 
coal above the size o coal will be subject to a royalty to the 
owners of lot 46, 7 the surface of which the bank is located. 

It is aiso understood that the bank will not be conveyed to anyone 
else without the consent of the H. C. & I. Co., and that if the offer is 
accepted articles of agreement will be drawn to cover the transaction. 

Yours, very truly, 
W. A. May, General Manager. 


The respondent admits that during the whole period covered 
by the negotiations and transactions hereinabove referred to 
he was a judge of the United States Commerce Court, duly 
designated and acting as such judge; that during the same 
period the Erie Railroad Co. was a common carrier engaged in 
interstate commerce and was a party litigant in certain suits, 
to wit, the Baltimore & Ohio Railroad Co. et al. v. The Inter- 
state Commerce Commission, Nos. 88 and 39, in the United 
States Commerce Court; that said suit No. 38 was commenced 
by petition filed in said court April 12, 1911, and was heard 
by said court on May 17, 1911, on motion of the petitioners 
for a temporary injunction; that on May 22, 1911, a tem- 
porary injunction was granted by said court in said case No. 
38; that on June 13, 1911, the Interstate Commerce Commis- 
sion appealed from the order granting said injunction to the 
Supreme Court of the United States; and that on June 16, 
1911, the United States also appealed to the Supreme Court 
from said order; that the said suit No. 39 was begun by petition 
filed in the United States Commerce Court April 27, 1911; that 
a preliminary injunction was granted by said court on May 29, 
1911; that on June 6, 1911, the Interstate Commerce Commis- 
sion appealed from the order granting said injunction to the 
Supreme Court of the United States; and that on June 16, 1911, 
the United States also appealed to the Supreme Court from 
said order. 

Respondent denies, except as hereinabove admitted, that he 
at any time or at any place, by correspondence or by personal 
conferences or otherwise, undertook to induce or influence or 
did induce or influence the officers of said Hillside Coal & Iron 
Co. or the officers of the Erie Railroad Co. to enter into any 
agreement to sell the interest of the Hillside Coal & Iron Co. 
in the Katydid culm dump. He denies that he willfully or un- 
lawfully or corruptly or otherwise took any advantage of his 
official position as such judge to induce or influence the officials 
of the said Erie Railroad Co. or of said Hillside Coal & Iron Co. 
to enter into any contract with him and the said Williams, or 
either of them. He denies that at the times and places stated 
in said first article, or at any other time or place, through the 
influence exerted by reason of his position as such judge, he 
willfully or unlawfully or corruptly or otherwise induced the 
officials of said Erie Railroad Co., or any of them, or the offi- 
cials of the Hillside Coal & Iron Co., or any of them, to enter 
into any contract with bim and the said Williams, or either of 
them. 

Wherefore the said Robert W. Archbald denies that he is 
guilty of misbehavior,as such judge or of any crime or misde- 
meanor as charged in said first article. 


J ULY. 29, 


ANSWER TO ARTICLE 2 

For answer to the second article the respondent says: 

1. That the said second article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that the Senate, sitting as a Court of Im- 
peachment, should not further entertain the charge contained 
in said second article. 

2. The respondent admits that on the Ist day of August, 1911, 
he was a United States circuit judge duly designated as one of 
the judges of the United States Commerce Court, and that he 
was then a judge of said court. He further admits, on in- 
formation and belief, that on said day the Marian Coal Co., a 
corporation, was the owner—as lessee—of a certain culm dump 
at Taylor, Pa., and was then and there engaged in the business 
of washing and shipping coal; that prior to that time the said 
Marian Coal Co. had filed before the Interstate Commerce Com- 
mission a complaint against the Delaware, Lackawanna & 
Western Railroad Co. and five other railroad companies as de- 


fendants, charging them, the said defendants, with discrimina- , 


tion in rates and with excessive charges for the transportation 
of coal shipped by the Marian Coal Co. over their respective 
lines of road; that all of the said defendant companies were 
common carriers engaged in interstate commerce; and that the 
decision of said case by the Interstate Commerce Commission 
was subject to review at the instance of any party defendant 
thereto by the United States Commerce Court. The respondent 
further avers that at the same time there was pending before 
the Interstate Commerce Commission another case in which the 
Marian Coal Co. was complainant and the Delaware, Lack- 
awanna & Western Railroad Co. alone was defendant. He 
further admits on information and belief that one Christopher 
G. Boland and one William P. Boland and their brother, one 
James M. Boland, were the owners of two-thirds of the stock 
in the said Marian Coal Co., and as to the operation of said 
company had all the powers which a control of the majority of 
the stock might legally give them, and that said Christopher G. 
Boland and said William P, Boland engaged one George M. 
Watson, an attorney at law, to endeavor to settle said cases 
then pending as aforesaid before the Interstate Commerce Com- 
mission, and certain other litigation in which the Marian Coal 
Co. was then involved, by selling to said Delaware, Lackawanna 
& Western Railroad Co. all the stock of the said Marian Coal 
Co. owned by the said Christopher G. Boland, William P. 
Boland, and James M. Boland. As to the averment in said 
article 2 contained that at the time aforesaid there was pend- 
ing in the Commerce Court a certain suit entitled Baltimore & 
Ohio Railroad Co. et al. v. Interstate Commerce Commission, 
No. 38, to which suit the Delaware, Lackawanna & Western 
Railroad Co. was a litigant, the facts are as follows: The said 
suit was commenced by petition filed April 12, 1911, was heard 
by said court on May 17, 1911, on motion of the petitioners for 
a temporary injunction, and on May 22, 1911, a temporary in- 
junction was granted by the said court. On June 13, 1911, the 
Interstate Commerce Commission took an appeal from the 
order granting said injunction to the Supreme Court of the 
United States; and on June 16, 1911, the United States took an 
appeal from the said order to the Supreme Court. 

The respondent denies that on the ist day of August, 1911, 
or at any other time, he, for a consideration, agreed to assist 
George M. Watson, either to settle the aforesaid cases in which 
the Marian Coal Co. was complainant, then pending before the 
Interstate Commerce Commission, or to sell to the said Delaware, 
Lackawanna & Western Railroad Co. the said two-thirds of 
the stock of the Marian Coal Co. Respondent avers the facts 
to be that on or about the said date said George M. Watson 
informed the respondent that he had been engaged as aforesaid 
by the said Christopher G. Boland and the said William P. 
Boland, to endeavor to settle the litigation in question and also 
at the same time informed respondent that at the last hearing 
of said cases before the Interstate Commerce Commission, in 
which the Marian Coal Co. was complainant, there had been a 
suggestion of a possible settlement. Thereupon said Watson 
requested the respondent to communicate with Edward E. 
Loomis, who was vice president of the Delaware, Lackawanna 
& Western Railroad Co. (and with whom respondent was well 
acquainted), and tell said Loomis that if he would see said 
Watson there was a possibility of the case being settled. Pur- 
suant to this request of said Watson, the respondent, while in 
New York holding a circuit court of the United States, on August 
4, 1911, saw said Loomis at his office in New York City and told 
him what said Watson had said, as above stated. Several 
weeks thereafter said Watson inquired of the respondent 
whether he had seen said Loomis, and upon being informed of 
what had taken place between the respondent and said Loomis 


1912. 


CONGRESSIONAL RECORD—SENATE, 


9797 


as above set forth, he, Watson, informed respondent that he 
had heard nothing from said Loomis, and said Watson then re- 
quested the respondent to again bring the matter to the atten- 
tion of said Loomis. This occurred at Seranton, Pa., on August 
22, 1911. On the day that this second request was made by 
said Watson as aforesaid, respondent, pursuant to the request 
of said Watson, saw said Loomis in Scranton and informed 
said Loomis that Watson had told respondent that he had 
heard nothing from any official of the Delaware, Lackawanna 
& Western Railroad Co. in regard to the matter in question. 
Said Loomis expressed surprise at this and told respondent 
that he had theretofore given directions to have Reese A. 
Phillips, an official of the Delaware, Lackawanna & Western 
Railroad Co., see said Watson on the subject. Following this, 
on several oceasions, said Christopher G. Boland came to the 
office of the respondent to discuss the proposed settlement, 
informing the respondent that the troubles growing out of the 
litigation in which the Marian Coal Co. was then involved were 
so preying upon his brother, William P. Boland, that he was 
afraid that the latter’s mind might be affected, and he urged 
the respondent for that reason to endeavor to bring about the 
proposed settlement. On or about September 27, 1911, said 
Loomis, referring to the interview between him and the re- 
spondent of August 22, 1911, above mentioned, wrote to the 
respondent a letter, of which the following is a copy: 
SEPTEMBER 27, 1911. 

Judge R. W. ARCHBALD, Scranton, Pa. 

My Dran Jupce: As per our recent interview, I instructed our poe 
to call on Attorney Watson in connection with the Boland case, and I 
find there is little, if any, prospect of our reachi any settlement of 
this case, owing to the ve t difference of — Be as to the merits 
of Mr. Boland's claims Sad e value of his properties. 

Thanking you, however, for your good efforts in this direction, I am, 

Very truly, yours, 
E. E. Loomis. 


On September 28, 1911, the respondent wrote and sent to said 
Loomis a letter, of Which the following is a copy: 

(R. W. Archbald, judge United States Commerce Court, Washington.) 

SCRANTON, PA., September 28, 1911. 

My Dear Mr. Loomis: I am very sorry to have your letter sta 
that you have not been able to effect a settlement with Mr. Boland. 
trust, however, that the matter is still not beyond remedy. And if I 
thought that it would help to secure an t, 1 would offer my 
direct services. I have no interest except to try and do away with an 
cies oa situation for both parties, and I hope that this may be 
= Yours, very truly, R. W. ARCHBALD. 

On September 30, 1911, said Phillips called upon the respond- 
ent and stated that the Delaware, Lackawanna & Western Rail- 
road Co. could not make any substantial offer to the Marian 
Coal Co. to settle the controversies between the two companies 
for the reason that the property of the Marian Coal Co. had 
comparatively little value. 

On October 3, 1911, the respondent, at the request of said 
Watson, wrote and sent to said Loomis a letter in the following 
words: 

UNITED STATES COMMERCE COURT, 
Washington, October 3, 1911. 
E. E. Loomis, 


Esq. 
Vice President "Delaware, Lackawanna & Western 
90 West Street, New York City. 

My Drar Mr. Loomis: I understand that there has been a suggestion 
that Mr. Watson meet you and possibly also Mr. Truesdale, and that 
Mr. Watson has written asking for an appointment. It seems to me, if 
I may be permitted to say so, that this is a very idea. It will give 
you an opportunity to discuss the Boland claim with Mr. Watson upon a 
3 eps basis than Col. Phillips could representing the coal 

lepartment. 
have little doxbt but that it will appear so to g and it may be 
altogether unnecessary for me to write about it. ut I am sure you 
will not take it amiss to haye me do so, and I shall hope that a settle- 
ment may yet be reached in that way. There is nothing like a personal 
interview to bring about such a result. A 
Yours, very truly, R. W. ARCHBALD. 

On the 6th day of October, 1911, while the respondent was in 
the city of Washington, in attendance upon the Commerce Court, 
he received from said Watson a telegram, of which the follow- 
ing is a copy: 

Hon. R. W. ARCHBALD, 

Judge, Court of Commerce, Washington, D. C.: 

Wire me East Stroudsburg what time to-morrow I can meet you in 
Washington. 

G. M. Watson. 


To this telegram the respondent replied by telegram, as fol- 
lows: ; 
"Groran M. WATSON, a 

East Stroudsburg, Pa.: 
Almost any time you wish. 
R. W. ARCHBALD. 

Pursuant to this telegram said Watson did come to Wash- 
ington and saw the respondent on October 7, 1911. Said Watson 
then told the respondent-that he had come to Washington to see 
the respondent at the express request of William P. Boland 


and Christopher G. Boland, to see whether something further 
could not be done in the matter of the proposed settlement, to 
which the respondent had nothing to suggest. As to what fur- 
ther conversation took place between the respondent and said 
Watson with regard to the said matter at that time the recol- 
lection of the respondent is too indistinct.to enable him to make 
any averment, except that be can and does say that if anything 
further of importance had occurred he would remember it. On 
the same day, at the request of said Watson, the respondent 
obtained and gave to him a printed copy of the petition in the 
ease of the Lehigh Valley Railroad Co. v. The United States, 
being No. 49 on the docket of the United States Commerce Court, 
a case known as the Meeker case, in which the Interstate Com- 
merce Commission had rendered a decision which had a distinct 
bearing on one of the principal questions involved in the case of 
the Marian Coal Co. v. the Delaware, Lackawanna & Western 
Railroad Co. 

On or about November 13, 1911, at the suggestion of either 
said Christopher G. Boland or of said Watson, the respondent 
again saw said Loomis in Scranton and requested him to make 
an offer of some kind for the property of the Marian Coal Co., 
or for the interest of said Bolands in that company, by which 
all the litigation in which said Marian Coal Co. and said rail- 
road were involved could be amicably settled. This endeavor 
was fruitless, and respondent immediately so notified said 
Christopher G. Boland by writing and sending to him a letter, 
of which the following is a copy: 


SCRANTON, PA., November 13, 1911. 
C. G. Boraxb, Esq., Scranton, Pa. 

My Dran Cuersry: I had an interview with our friend this after- 
noon, and I es to say that I did not succeed in doing anything. I 
tried to get him to make a counter proposition to the one which had 
been submitted apan your side, but he seemed to feel that the amount 
which he would be W. to offer was so inconsiderable that it was 
ha: worth the while. t to report this as the final outcome of 
the efforts of ‘settlement which have been made, but I see nothing to be 
attained a further here. 

I return herewith the papers which you let me have. 


Y very truly, 
r R. W. ARcHBALR. 

The foregoing is, in substance, a statement of all that re- 
spondent had to do with the attempted settlement of the litiga- 
tion referred to. In all that respondent did in the matter he 
acted as the friend of said Watson and as the friend of said 
Christopher G. Boland. Respondent never received from any 
source whatever any suggestion that he was to be compensated 
in any way, directly or indirectly, for his attempt to bring 
about an amicable adjustment of the litigation in question, and 
in all that the respondent did in that regard he acted without 
any intention or expectation of receiving or asking for any 
compensation or reward. Respondent denies that at the times 
and places mentioned in said second article, or at any other 
time or place, he willfully or unlawfully or corruptly or other- 
wise used his influence as a circuit judge or as a judge of the 
United States Commerce Court to attempt to settle said cases 
of the Marian Coal Co. against the Delaware, Lackawanna & 
Western Railroad Co., or to sell or bring about the sale of any 
stock of the Marian Coal Co. to said railroad company. 

Wherefore the said Robert W. Archbald denies that he was 
and is guilty of misbehavior as such judge or of a high crime 
and misdemeanor in office, as charged in said second article. 

ANSWER TO ARTICLE 3. 


For answer to the third article, the respondent says: 

1. That the said third article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said third article. 

2. Respondent admits that on or about October 1, 1911, he 
was United States circuit judge and a judge of the United 
States Commerce Court, and that the Lehigh Valley Coal Co., 
a corporation, was practically owned by the Lehigh Valley, 
Railroad Co., which latter company was and is a common car- 
rier engaged in interstate commerce. He further admits that 
on or about said date said Lehigh Valley Railroad Co. was a 
party litigant in certain suits then pending in the United States 
Commerce Court, as stated in said second article, except that 
as to the pendency of the said suit No. 38 the facts are as fol- 
lows: Said suit was commenced by petition filed in said court 
on April 12, 1911. On May 17, 1911, a motion for a temporary, 
injunction was argued, and on May 22, 1911, said injunction 
was granted. On June 13, 1911, the Interstate Commerce Com- 
mission appealed from the order granting said injunction to the 
Supreme Court of the United States, and on June 16, 1911, the 
United States appealed from said order to the Supreme Court. 
At the time in question respondent knew that said railroad com- 
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pany was a party to said suits pending in the Commerce Court. 
As to the charge contained in said third article that on or 
about said last-mentioned date he, the respondent, secured from 
the Lehigh Valley Coal Co. an agreement which permitted him 
and his associates to lease a culm dump known as Packer No. 
8, near Shenandoah, Pa., this respondent states that the facts 
are as follows: Said culm dump known as Packer No. 3 was 
owned by the city of Philadelphia as trustee under the. will of 
Stephen Girard, deceased, which trust! was administered 
through a body known as the board of city trusts. Prior to 
October 1, 1911, said board of city trusts had -leased said 
Packer No. 3 culm dump, with a large amount of other property, 
to the Lehigh Valley Coal Co., which lease at that time had 
about two years to run. It is true that on or about September 
28, 1911, at the request of the respondent, the said Lehigh Val- 
ley Coal Co, agreed (as respondent understood) that so far as 
it was concerned it would make no objection to the said board 
of city trusts leasing to the respondent and his associates said 
Packer No. 8 culm dump for a term beginning before the expira- 
tion of said lease to it, upon several conditions, one of which 
was that a certain royalty should be paid to the Lehigh Valley 
Coal Co. for any coal that might be taken from said dump, in 
addition to the royalty which should be payable to the said 
board of city trusts, and another of which was that any coal 
that should be taken from said culm dump should be shipped 
over the tracks of the Lehigh Valley Railroad Co. 

Respondent avers that he and his associates subsequently 
arranged with certain coal commission men that if said dump 
should be acquired by the respondent and his associates, the 
coal to be taken therefrom, after being washed and prepared 
for market, should be sold to said coal commission men at 
the dump. The respondent, however, admits that it was his 
understanding that the coal, by whomsoever sent to market, 
would have to be shipped over the Lehigh Valley Railroad Co. 
lines. 

As to the averment of said third article that said Packer 
No. 8 dump contained 472,670 tons of coal, respondent says he 
hás even now no absolute knowledge. -His information at the 
time of the negotiations in question, from one source, was that it 
contained “ about three or four hundred thousand tons,” and his 
information from another source was that it contained a much 
less quantity. 

This respondent denies that in what he did in reference to 
said Packer No. 3 culm dump, as above set forth, he unlawfully 
or corruptly or otherwise used his official position or his 
official influence, as such judge, to secure from the Lehigh Val- 
ley Coal Co, said agreement or any agreement. 

Wherefore the said respondent denies that he was and is 
guilty of misbehavior as such judge or of a misdemeanor in 
such office, as charged in said third article. 


ANSWER TO ARTICLE 4. 


For answer to the fourth article, the respondent says: 

1. That the said fourth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said fourth article. 

2. The respondent admits that, prior to the 4th day of April, 
1911, there was pending in the United States Commerce Court 
the suit of Louisville & Nashville Railroad Co. v. The Inter- 
state Commerce Commission; that that suit was argued before 
the United States Commerce Court on the 4th day of April, 1911, 
and that afterwards, on the 22d day of August, 1911, while said 
suit was still pending in said court and before the same had 
been decided and while he, the respondent, was a member of 
the United States Commerce Court, he wrote to Helm Bruce, 
who was one of the attorneys for the said Louisville & Nash- 
ville Railroad Co., a letter, in which he requested said attorney 
to see one of the witnesses who had testified in said suit on 
hehalf of said company and to get his explanation and inter- 
pretation of certain testimony that said witness had given 
before the Interstate Commerce Commission, and communicate 
the same to respondent. This letter was written in the en- 
dea vor to ascertain the position taken by witness and counsel 
in regard to what seemed at the time to the respondent to be 
an ambiguity in the tesfimony of the said witness, the true con- 
struction and meaning of which appeared to the respondent 
from his study of the case to be contrary to that which Had 
been put upon it by the Interstate Commerce Commission. 
After receiving the answer of the said Helm Bruce, upon a 
further consideration of the case, taking the evidence as it 
stood, without reference to the explanation contained in the 
letter, the conclusions deduced by the Interstate Commerce 
Commission were held in the opinion of the court to be unwar- 
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ranted. As throwing some light upon the matter, however, the 
respondent inserted the letter in the record at the place in the 
testimony to which it referred, so that all parties might know 
and have the benefit of it. 

Respondent further admits that afterwards, on the 10th day 
of January, 1912, while said suit was still pending and before 
the same had been decided by the United States Commerce 


_Court; he, the respondent, wrote to the said Helm Bruce another 


letter, in which he said that other members of the United States 
Commerce Court had discovered evidence in the record with 
regard to another matter apparently contrary to the statements 
and contentions made by said attorney, and requested said at- 
torney. to make an explanation and answer thereto. This letter 
was written under the following circumstances: 

Upon examination of the evidence by the court after the 
arguments were closed, a fact was apparently discovered tending 
to support one of the conclusions of the commission, whick is 
thus stated in the opinion of the dissenting judge: 

For example, the view taken by the commission of the Cooley ad- 
justment is fully justified, in my judgment, by the fact that the rela- 
tion of rates thereby established in 1886 was departed from, not as to 
pomon but as to a great many commodity rates, and that, toc, at many 

Upon this fact an argument adverse to the petitioner was ad- 
vanced. This fact had not been noticed by the commission or 
by counsel, and it seemed to the respondent that counsel for 
the petitioner ought, in fairness and in the interest of justice, 
to have an opportunity to answer the argument. To give him 
this opportunity the letter was written. 

Respondent denies that in writing or sending either of said 
letters to said Helm Bruce he was guilty of gross or improper 
conduct or of a misdemeanor as 2 circuit judge or as a member 
of the Commerce Court. He denies that in any proper sense 
either of said letters was written secretly or wrongfully or 
unlawfully. He admits that, in so far as he was aware, the 
fact that either of said letters was so written was not made 
known to the Interstate Commerce Commission or its attorneys 
at the time it was so written. But in this connection he avers - 
that in their briefs, and also in the oral argument of the case, 
the counsel for the Interstate Commerce Commission and the 
counsel for the United States had distinctly declined to dis- 
cuss any question relating to the details of the evidence, in- 
sisting that the Commerce Court had no right to look into the 
evidence in the case. i 

The respondent admits that said Helm Bruce complied with 
the request contained in each of said letters to him. 

Wherefore the respondent denies that he was and is guilty 
of misbehavior in office or was and is guilty of a misdemeanor, 
as charged in said fourth article. 

ANSWER TO ARTICLE 5. 

For answer to the fifth article the respondent says: 

1. That the said fifth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said fifth article. 

2. The respondent avers that some time in November, 1911, 
he was informed by one Frederick Warnke, whom he had 
known for a number of years, that a year or two before that 
time he—Warnke—had been engaged in a coal operation in 
Schuylkill County, Pa., under a lease which had been executed 
by the Philadelphia & Reading Coal & Iron Co., as lessors, to 
other parties, from whom he, the said Warnke, bad purchased 
it; that the said lease included an underground mine and a 
surface washery, and after having been operated by the said 
Warnke for some time, during which the washery was burned 
down and had been rebuilt by the said Warnke, the said Phila- 
delphia & Reading Coal & Iron Co., through W. J. Richards, its 
general manager, had refused to further recognize his rights 
thereto, on the ground that said lease was nonassignable. ‘The 
said Warnke further represented that he had invested in this 
operation a large amount of money which he would lose unless 


his rights should be recognized by said company, and he there- 


fore asked the respondent whether he would not see the said 
Richards and ‘endeavor to have him recognize Warnke's rights. 
He further said to the respondent that if he should not be al- 
lowed to operate the said mine under the said lease, he would 
be satisfied if he could get from the said Philadelphia & Read- 
ing Coal & Iron Co., through the said Richards, a lease of the 
so-called Lincoln culm dump, which, he said, the Philadelphia 
& Reading Coal & Iron Co. apparently cared little about, as it 
was coyering said dump with rock and other refuse, which 
would seriously and permanently injure it. Solely ont of 
friendship for said Warnke, and because of the serious finan- 
cial loss which was likely to result to him, the respondent ac- 
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ceded to this request, and on November 24, 1911, arranged with 
said Richards to meet him at Pottsville, Pa., on November 28 
following, on which day the respondent was to be in Pottsville 
on other business. Accordingly, on the last-mentioned day re- 
spondent met said Richards in Pottsville and presented the re- 
quest of Warnke as above set forth. Said Richards informed 
respondent that the matter had already been fully considered, 
in response to requests from several other persons, and that 
neither of Warnke's requests could be granted, as Warnke had 
already been told. Respondent did nothing further in this mat- 
ter, except to report the interview to Warnke. 

At the time of said interview respondent did not know, as 
charged in said article, that the general policy of said company 
was adverse to the leasing of any of its culm banks; that any 
communication had been had with George F. Baer, president 
of said company, with regard to it; or that Warnke had made 
seyeral attempts, through his attorneys and friends, to have the 
said George F. Baer and the said W. J. Richards reconsider 
their decision in the premises, but without avail; or that any- 
thing had ever been said to any official of the said company 
with regard to a lease of any kind to Warnke of the Lincoln 
culm dump; but respondent is now informed of these facts and 
believes and admits them to be true. 

Respondent further admits that on November 1, 1911, and 
thereafter until the present time, he was a United States circuit 
judge, having been duly designated as one of the judges of the 
United States Commerce Court. Respondent also admits that 
the Philadelphia & Reading Railroad Co. is a common carrier 
engaged in interstate commerce, but whether the entire capital 
stock of the Philadelphia & Reading Coal & Iron Co. is owned 
by the Reading Co., and whether the last-named company 
owns the entire capital stock of the Philadelphia & Reading 
Railroad Co., as averred in said article, he does not know, but 
has no reason to doubt or deny. At the times aforesaid, how- 
ever, respondent knew that there was an intimate relation be- 
tween the said companies. 

Respondent denies that he wrongfully or otherwise attempted 
to use or did use his influence as such judge to aid or assist 
the said Frederick Warnke to secure a lease of any kind of 
the Lincoln culm dump or in any of the matters above re- 
ferred to. 

Except as above admitted, respondent at the times above re- 
ferred to had and now has no knowledge of and no informa- 
tion sufficient to form a belief of the truth of the other matters 
set forth in the first and second paragraphs of said fifth article. 

Respondent denies that at the time referred to in the third 
paragraph of said fifth article or at any other time he will- 
fully, unlawfully, or corruptly, or otherwise accepted as a gift, 
reward, or present from the said Frederick Warnke, in con- 
sideration of favors shown by the respondent to said Warnke 
in the effort to effect a settlement or agreement with the Phila- 
delphia & Reading Railroad Co. and the Philadelphia & Read- 
ing Coal & Iron Co. or either of them or for other favors shown 
by respondent to said Frederick Warnke, a certain promissory 
note for $500, executed by the firm of Warnke & Co., of which 
the said Frederick Warnke was a member, as the saine is 
averred in the said fifth article. The respondent avers the 
fact to be that with one John Henry Jones he afterwards ren- 
dered services in bringing about the sale by the Lacoe & Shiffer 
Coal Co. of a certain culm bank known as the Old Gravity Fill, 
to the Premier Coal Co., Hith which last-named company said 
Warnke was connected, and that a note for $510, made by said 
Premier Coal Co. and indorsed by said Warnke and other per- 
sons connected with said Premier Coal Co., was given to the 
respondent and said Jones as compensation for such services 
so rendered by them. 

Wherefore respondent denies that he was and is guilty of mis- 
behavior as a judge or of high crimes or misdemeanors in oifice, 
as charged in said fifth article. 

ANSWER TO ARTICLE 6. 


For answer to the sixth article, the respondent says: 

1. That the said sixth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as-a Court 
of Impeachment, should not further entertain the charge con- 
tained in said sixth article. 

2. That while respondent denies that on or about the 1st day 
of December, 1911, or at any other time, he unlawfully or im- 
properly or corruptly or otherwise attempted to use his in- 
fluence as a circuit judge or as a judge of the United States 
Commerce Court with the Lehigh Valley Coal Co. and the Le- 
high Valley Railroad Co., or with either of them, to induce 
the officers of said companies, or either of them, to purchase 
any interest belonging to persons known as the Everhardt 
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heirs in any tract of coal land containing 800 acres, or to pur- 
chase any interest in any tract of land, respondent is advised 
and avers that said article is general, vague, and indefinite with 
regard to the offense sought to be charged therein; that it does 
not sufficiently inform respondent in what respect he is intended 
to be charged as having attempted to use his influence as 
United States circuit judge and judge of the United States 
Commerce Court with the Lehigh Valley Coal Co. and the Le- 
high Valley Railroad Co., in that it does not state in what said 
attempts consisted or with what officers or agents of said com- 
pany, or either of them, or under what circumstances the 
alleged attempts were made, and does not in any oiher way 
give respondent such information as to the real charge intended 
to be made against him in the said sixth article as will enable 
him to prepare for trial thereon. 

Wherefore the respondent prays that said sixth article shall 
be adjudged to be null and void and that the same shall be dis- 
missed. 

ANSWER TO ARTICLE 7. 


For answer to the seventh article the respondent says: 

1. That the said seventh article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said seventh article. 

2. Respondent admits that during the months of October and 
November, 1908, there were pending in the United States Cir- 
cuit Court for the Middle District of Pennsylvania, in the city 
of Scranton, Pa., over which court the respondent was then pre- 
siding, several actions at law wherein a corporation called the 
Old Plymouth Coal Co. was plaintiff and certain fire insurance 
corporations were defendants. 

Respondent avers that said suits were commenced by the 
plaintiff in the court of common pleas of Luzerne County, in the 
State of Pennsylvania, and on October 3, 1908, on petition of 
the defendants, were removed to the Circuit Court of the United 
States for the Middle District of Pennsylvania. 

On November 18, 1908, said suits came on to be tried before 
respondent sitting as trial judge, and a jury, all the suits being 
tried together, at which time one John T. Lenahan appeared as 
one of the attorneys for the plaintiff. After the plaintiff's 
evidence was presented, the defendants moved for a nonsnit. 
Respondent as trial judge denied said motion. Defendants 
thereupon introduced evidence, before the conclusion of which, 
on November 21, 1908, an agreement of settlement was reached 
of all the suits. The jury was thereupon dismissed, and consent 
judgments for the plaintiff were entered on November 23, 1908. 
The judgment in the suit against one company, known as the 
Pacific Fire Insurance Co. of the City of New York, was for 
$2,500, to be discharged upon the payment of $2,129.63 within 
15 days from November 23, 1908. Similar judgments in varying 
amounts were entered against the other companies. 

At the time of said trial, and for some time before, respondent 
knew that W. W. Rissinger and his brother owned the principal 
part of the stock of the Old Plymouth Coal Co. 

On or about November 28, 1908, at W. W. Rissinger's re- 
quest, respondent indorsed a note for $2,500 made by said 
Rissinger and also indorsed by Sophia J. Hutchinson, which said 
note was indorsed by respondent solely for the accommodation 
of the said Rissinger, for the purpose of enabling said Rissinger, 
by discounting the said note, to raise money to use for his own 
purposes. This note was discounted by the County Savings 
Bank, of Scranton, and the whole of the proceeds received by 
said Rissinger, and has been renewed from time to time with 
respondent’s indorsement, the discount being paid by the said 
Rissinger; and the last renewal is still outstanding. As to the 
averment contained in said seventh article that before the ex- 
piration of said 15 days the said Rissinger, with the knowledge 
and consent of the respondent, presented said note to the said 
John T. Lenahan for discount, respondent says that he has no 
personal knowledge as to the facts, and that if said note was so 
presented to the said Lenahan for discount it was without the 
knowledge, consent, or authority of respondent. 

Respondent denies that on or about November 1, 1908, or at 
any other time, he entered into any agreement with said W. W. 
Rissinger in relation to the purchase of stock in any gold- 
mining scheme in Honduras or elsewhere which was in any 
sense wrongful or corrupt. He admits that beginning in Sep- 
tember, 1908, he had conversations with said Rissinger and 
others in reference to a mining scheme in Honduras and that 
the negotiations between him, Rissinger, and other persons were 
pending at the time of the trial of said cases. Ho further 
admits that three months after said note was executed, to wit, 
in February, 1909, he received from said Rissinger certificates 
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representing stock in a corporation organized by said Rissinger 
and others for the purpose of operating a gold placer mine in 
Honduras. Respondent further avers that when he so indorsed 
said note he understood that he was indorsing it, as herein- 
before stated, solely for the accommodation of said Rissinger, 
and that when he subsequently received from said Rissinger 
said certificates of stock they were given him only as col- 
lateral security for his liability as indorser of said note. Re- 
spondent has recently learned, however, that said Rissinger 
claims that the agreement between him and the respondent was 
that the respondent should purchase stock to the amount of one- 
third of said note, and that respondent was to be liable for one- 
third of the note, and that he received such certificates of stock 
not as security but as the owner thereof. To the best of the 
respondent’s present knowledge and belief there was a mis- 
understanding between said Rissinger and himself, as indicated 
above, when said note was indorsed and said stock delivered to 
respondent. Respondent further avers that whether the under- 
standing of respondent or the understanding of said Rissinger 
with regard to said transactions is correct, the transactions have 
no relevancy whatever to the judicial action of the respondent 
in the trial of said cases. In the ruling which he made during 
the trial of said cases, referred to in said seventh article, he 
acted solely upon his judgment as to.the merits of the question 
which had been submitted to him in the motion for a nonsuit. 

Wherefore respondent denies that any of said acts on his 
part were improper or unbecoming, and denies that said acts 
or any of them constituted misbehavior in his said office as 
judge, and denies that any of them render him guilty of a mis- 


demeanor. 
ANSWER TO ARTICLE 8. 


For answer to the eighth article, the respondent says: 

1. That the said eighth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a 
Court of Impeachment, should not further entertain the charge 
contained in said eighth article. 

2. Respondent admits that during the summer and fall of 
the year 1909 there was pending in the United States Circuit 
Court for the Middle District of Pennsylvania, in the city of 
Scranton, over which court the respondent was presiding as 
the duly appointed judge thereof, a civil action involving a 
large sum of money, wherein the Marian Coal Co. was defend- 
ant. He further admits on information and belief that the said 
Marian Coal Co. was a corporation and that two-thirds of the 
stock of said company was owned and controlled by one Wil- 
liam P. Boland and one Christopher G. Boland and one James 
M. Boland. He admits that while said suit was so pending, 
one John Henry Jones signed a note for $500 payable to the 
order of the respondent, which note the respondent then 
indorsed, and that said note was prepared for the signature 
of the said John Henry Jones by the respondent. As to the 
averment contained in said eighth article that during the 
pendency of said suit he, the respondent, wrongfully agreed and 
consented that the said note should be presented to the said 
Christopher G. Boland and the said William P. Boland or one of 
them for the purpose of having the said note discounted, re- 
spondent says that the facts are as follows: Said note was 
indorsed by respondent solely for the accommodation of said 
Jones, to be discounted for his sole benefit, and it was so dis- 
counted by the Providence Bank of Scranton. When respond- 
ent indorsed said note he had no knowledge or concern where 
or by whom it was to be discounted. He did not at any time 
know to whom it had been or would be presented for discount, 
except that said Jones, at some time after it was executed and 
indorsed, respondent is uncertain when, told respondent that 
one Edward J. Williams, who was interested with Jones in 
the enterprise for which the money was to be raised, thought 
that Christopher G. Boland would discount the note because, 
as he, Williams, claimed, said Christopher G. Boland was in- 
debted to him in a considerable sum of money on account of 
another transaction, and except also that respondent had a 
conversation with reference to the discounting of said note by 
said Providence Bank with one Charles H. Von Storch, the 
president of said bank. Whether at the time in question re- 
spondent knew that Christopher G. Boland was a stockholder in 
the Marian Coal Co. and interested in the suit against said 


company then pending in said court, respondent can not now 
recollect. He does now admit the fact to be that said Christo- 


pher G. Boland was at that time so interested in said suit. 
The respondent admits that when he was informed, as above 
stated, that said note might be presented to Christopher G. 
Boland for discount, he made no comment. If, before that time, 
he had learned that said Christopher G. Boland was interested 


in litigation in the court over which respondent was then presid- 
ing, that fact did not recur to his mind at that time. The 
respondent denies that in any proper sense he ever wrongfully 
agreed or consented that said note should be presented to said 
Christopher G. Boland for discount, and he denies that he ever, 
in any way, agreed or consented that said note should be pre- 
sented to said William P. Boland for discount. 

Wherefore the respondent denies that he was guilty of gross 
misconduct in his office as judge or was and is guilty of a mis- 
ees in his said office as judge, as charged in said eighth 
article. 

ANSWER TO ARTICLE 9. 

For answer to the ninth article, the respondent says: ; 

1. That the said ninth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said ninth article. 

2. Respondent admits that on or about December 3, 1909, 
while he was United States district judge in and for the middle 
district of Pennsylvania, in the city of Scranton, he, in the city 
of Scranton, wrote a promissory note in the sum of $500 payable 
to himself, which said note was signed by one John Henry Jones 
and indorsed by the respondent for the purpose of having the 
Same discounted. He avers that said note was indorsed by him 
solely for the accommodation of said John Henry Jones, and 
that said note is the same note which is referred to in the eighth 
article. Respondent admits that shortly afterwards said John 
Henry Jones presented said note for discount to one Charles H. 
Von Storch, who was then president of the Providence Bank in 
Scranton. He further admits that thereupon said Von Storch 
by telephone inquired of the respondent whether he, the re- 
spondent, had indorsed said note; that he, the respond- 
ent, replied to that inquiry in the affirmative; and that 
thereupon said Von Storch caused said bank to discount said 
note. Respondent further admits that said Von Storch at the 
time in question was an attorney at law, but he avers that to 
the best of his recollection and belief said Von Storch had never 
appeared as an attorney in any case before the respondent as a 
United States judge prior to the time said note was so dis- 
counted. He admits that nearly a year before the presenting 
of said note to said Von Storch as aforesaid a suit in the circuit 
court of said district presided over by the respondent, in which 
said Von Storch was a party defendant, was decided in favor 
of the defendants upon a ruling made by the respondent. The 
respondent denies that at the time of said transaction he knew 
that his indorsement would not secure money in the usual com- 
mercial channels, and denies that he wrongfully permitted said 
John Henry Jones to present said note for discount to said Von 
Storch, and denies that he wrongfully or improperly or other- 
wise used his influence as such judge to induce said Von Storch 
to discount said note. On information and belief the respondent 
admits that said note was discounted by said bank at or about 
the time of his said conversation by telephone with said Von 
Storch, and that it has been renewed from time to time for the 
same amount, except that $25 has been paid thereon by said 
Jones. He admits that the last renewal is still due and owing. 

Wherefore the respondent denies that he was or is guilty of 
gross misconduct in his said office, or was and is guilty of a 
misdemeanor in his said office as judge, as charged in said 
ninth article. 

ANSWER TO ARTICLE 10. 

For answer to the tenth article the respondent says: 

1. That the said tenth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said tenth article. 

2. Respondent admits that throughout the year 1910 he was 
United States district judge in and for the middle district of 
Pennsylvania. As to the averments of the tenth article relating 
to the alleged receipt of a large sum of money by the respondent 
from one Henry W. Cannon, respondent denies every allegation 
of said article except as the same is herein expressly admitted. 
The facts with regard to the matter are as follows: Said Henry 
W. Cannon and the wife of this respondent, Elizabeth C. Arch- 
bald, are full cousins, in that Benjamin Cannon, father of the 
said Elizabeth, was full brother to George Cannon, father of 
said Henry W. Cannon. 

On March 23, 1910, Mrs. Archbald received from her cousin, 
said Henry W. Cannon, of New York City, a letter inviting her 
to take a trip to Europe at his expense and in his company, for 
the purpose, among other things, of visiting him at his resi- 
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dence near Florence, Italy, and suggesting the respondent’s 
daughter, Mrs. Anna Silvey, as a companion. It was stated in 
said letter that the writer supposed that respondent would not 
be able to accompany Mrs. Archbald, on account of his judicial 
work, but it was intimated that if the fact was otherwise, he, 
the said Henry W. Cannon, would be giad to have respondent 
accompany Mrs. Archbald in place of their daughter. It was 
necessary that said Elizabeth C. Archbald while traveling 
should have a companion, because she was in ill health. Re- 
spondent had had no vacation for six or seven years prior to 
that time. Upon consultation with the other judges of the 
circuit he found that he could be excused from service without 
detriment to the work of his district, and thereupon respondent, 
with Mrs. Archbald, accepted the invitation. On April 16, 1910, 
respondent and Mrs. Archbald sailed, with said Henry W. Can- 
non, from New York on the steamship Kaiserin Augusta Vic- 
toria, traveled with him in Europe, and visited him at his resi- 
dence in Florence, being gone nearly three months and return- 
ing with him to the United States on July 8 following. 

When said invitation was given and accepted, and when said 
trip was made by the respondent and his wife with said Henry 
W. Cannon, as his guest, respondent knew that said Henry W. 
Cannon was a director in the Great Northern Railway Co., and 
that he was president either of the Pacific Coast Co. or the Pa- 
cific Coast Steamship Co.; respondent is not sure which, and 
that the company of which.said Henry W. Cannon was presi- 
dent was engaged, among other things, in the mining of coal 
on the Pacific coast of the United States. 

The respondent, when he went with his wife on said trip, did 
not know that said Henry W. Cannon held the other positions 
with corporations referred to in said tenth article, and he has 
no knowledge on that subject now. In this connection the te- 
spondent avers that at the time he and his wife made said trip 
with said Henry W. Cannon at the expense of the said Cannon, 
the respondent was district judge of the United States for the 
middle district of Pennsylvania, but that the United States 
Commerce Court had not then been created, and that respondent 
had no knowledge or information that any corporation with 
which said Heury W. Cannon was connected or in which he 
was interested as officer or stockholder had or was likely to 
have litigation in the courts in which respondent presided. 
The respondent denies that the acceptance by him while holding 
said office of United States district judge of “said favors” 
from said Henry W. Cannon was improper, and denies that it 
had a tendency to bring his said office of district judge into 
disrepute, and denies that it did bring his said office of district 
judge into disrepute. 

Wherefore the respondent denies that he was or is guilty of 
misbehavior in office, and denies that he was or is guilty of a 
misdemeanor, as charged in said tenth article. 


ANSWER TO ARTICLE 11. 


For answer to the eleventh article the respondent says: 

1. That the said eleyenth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor, as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in the eleventh article. ; 

2. Respondent admits that while holding the office of United 
States district judge in and for the middle district of Penn- 
sylvania on the 16th day of April, 1910, he received and ac- 
cepted the sum of $525, which was contributed and given 
to the respondent by various attorneys who were practitioners 
in the court presided over by the respondent. He avers that 
the fact that said sum of money or any sum of money was being 
so raised was unknown to him until the day that he and his 
wife sailed from New York to go to Europe on the trip referred 
to in the next preceding article, when it was handed to him 
in a sealed envelope by Alonzo T. Searle just as the vessel on 
which respondent was sailing was about to start on its journey 
across the ocean. Said Searle had formerly been an assistant 
United States district attorney for the middle district of 
Pennsylyania, and at the time in question was a member of the 
judiciary of the State of Pennsylvania. He was one of the per- 
sons who contributed to said fund. Said envelope was handed 
to respondent by said Alonzo T. Searle with the request that 
it should not be opened until after the vessel had sailed, with 
which request respondent complied. As to the averments of 
said eleventh article relating to the manner in which said money 
was raised, this respondent says that he has no such knowledge 
or information as enables him to either admit or deny the same. 
He admits that Edward R. W. Searle at the time in question 
was clerk of the United States District Court for the Middle 
District of Pennsylvania ; that at that time J. B. Woodward was 
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jury commissioner of said court; and that each of them received 
his appointment to his said office from the respondent. 

With one or two exceptions the persons who were mentioned 
in the envelope as having contributed to the said fund were close 
personal friends of the respondent, and the gift was understood 
by the respondent to be a testimonial of their friendship and 
regard and was received by him in the spirit of friendship in 
which he supposed it had been given. The gift could not have 
been refused without impugning the motives of the givers. 

Wherefore the respondent denies that he was or is guilty of 
misbehavior-in office, and-denies that he was or is guilty of a 
misdemeanor, as charged in said eleventh article. 


ANSWER TO ARTICLE 12. 


For answer to the twelfth article, the respondent says: 

1. That the said twelfth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said twelfth article. 

2. Respondent admits to be true each and every averment of 
the twelfth article, except that he denies that at the time 
he appointed said J. B. Woodward a jury commissioner, as set 
forth in said article, he knew that said Woodward was a’ gen- 
eral attorney for the Lehigh Valley Railroad Co. The re- 
spondent first learned that fact several years after said Wood- 
ward was so appointed. 

Further answering said twelfth article, respondent says that 
by section 2 of an act of Congress approved June 2, 1879 (21 
Stat. L., p. 43), which act was in force until the adoption by 
Congress of the judicial code, on March 3, 1911, and is con- 
tinued in force by section 276 of said code (36 Stat. L., p. 1164), 
it was provided that in drawing jurors for the Federal courts 
in the State of Pennsylvania said jurors should be drawn from 
a box containing the names of not less than 300 persons, which 
names, the statute provides, “ shall have been placed therein by 
the clerk of such court and a commissioner to be appointed by 
the judge thereof, which commissioner shall be a citizen of good 
standing, residing in the district in which such court is held 
and a well-known member of the principal political. party in 
the district in which the court is held opposing that to which 
the clerk may belong.” The middle district of Pennsylvania 
was created by act of Congress approved March 2, 1901 (31 Stat. 
L., p. 850), and was made up of 32 counties, of which 21 
counties were taken from the western district of Pennsylvania 
and 11 counties from the eastern district. That portion of 
said middle district in which the city of Scranton is situated 
was taken from the western district. It had been the custom 
and practice for a long period of years in both the eastern and 
the western districts of Pennsylvania to select a member of the 
bar as jury commissioner to serve with the clerk. Soon after 
the creation of the middle district of Pennsylvania Edward 
R. W. Searle, who was a Republican in politics, was appointed 
clerk of the district court for that district by the respondent. It 
thereupon became the duty of the respondent to appoint a Demo- 
erat as jury commissioner of that district. The respondent had 
known J. B. Woodward, who was a well-known Democrat, inti- 
mately and fayorably for many years, and, conforming to the 
custom which had theretofore obtained in said eastern and west- 
ern districts, and believing that said Woodward would discharge 
the duties of jury commissioner faithfully and intelligently, and 
exercising his best judgment in the premises, the respondent 
appointed said J. B. Woodward for those reasons, and for none 
other. 

Wherefore respondent denies that he was or is guilty of mis- 
behavior in office, and denies that he was or is guilty of a mis- 
demeanor, as charged in said twelfth article. 


ANSWER TO ARTICLE 13. 


For answer to the thirteenth article the respondent says: 

1. That the said thirteenth article does not set forth anything 
which, if true, constitutes an impeachable offense or a high 
crime or misdemeanor as defined in the Constitution of the 
United States, and that therefore the Senate, sitting as a Court 
of Impeachment, should not further entertain the charge con- 
tained in said thirteenth article. 

2. Respondent is advised and avers that in and by said 
article it is attempted to combine two distinct and independent 
charges, depending upon different facts and tobe supported and 
met by the evidence of different witnesses, and that to combine 
the same in one article operates to the serious prejudice of the 
respondent, not only by embarrassing him and his counsel in 
his defense, but in preventing him from obtaining the separate 
judgment of the Senate upon each of such alleged offenses. 
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Wherefore the respondent prays that the said thirteenth 
article be adjudged to be null and void and that the same shall 
be dismissed. i 

3. The respondent is further advised and avers that said 
article is general, vague, and indefinite with respect to the first 
offense sought to be charged therein, to wit, the obtaining of 
credit from persons interested in suits pending in the courts 
over which respondent presided, and does not give respondent 
such information as to the nature and character of the charge 
intended to be made against him as will enable him to prepare 
for trial thereon, in that it dees not inform the respondent at 
what times or at what places or from what persons or under 
what circumstances or in what way it is intended to charge that 
the respondent obtained credit, and that to require the re- 
spondent to further answer said charge would not be agreeable 
to law or justice. 

Wherefore the respondent prays that he be not required to 
further defend against the said first charge attempted to be 
made in the thirteenth article. 

4. Not waiving, but insisting, upon each of his foregoing 
objections to the thirteenth article, but being unwilling to ap- 
pear to admit even by implication the truth of the charges 
icing gg to be made in said article, the respondent states as 

‘ollows: 

As to the first charge attempted to be made in said thirteenth 
article, he admits that on the 29th day of March, 1901, he was 
duly appointed United States district judge for the middle dis- 
trict of Pennsylvania, and that he held such office until the 
31st day of January, 1911, when he was duly appointed United 
States circuit judge and designated as a judge of the United 
States Commerce Court. Respondent denies that at any time 
or place he sought wrongfully or otherwise to obtain credit 
from or through any person or persons interested in any court 
over which he presided or of which he was a member. 

As to the second charge attempted to be made in said thir- 
teenth article, the respondent denies that on the 3ist day of 
March, 1911, or at any other time or place he undertook to 
carry on a general business for speculation and profit in the 
purchase or sale of culm dumps or coal lands or other coal 
properties. He denies that for a valuable consideration he at 
any time undertook to compromise litigation pending before 
the Interstate Commerce Commission. He denies that in fur- 
therance of alleged efforts to compromise such litigation or in 
furtherance of alleged speculations in coal properties he will- 
fully or unlawfully or corruptly or otherwise used his influence 
as a judge of the said United States Commerce Court to induce 
the officers of the Erie Railroad Co. or the Delaware, Lacka- 
wanna & Western Railroad Co. or the Lackawanna & Wyoming 
Valley Railroad Co., or any other railroad company engaged 
in interstate commerce, to enter into any contract or contracts 
or agreement or ageements in which he, the respondent, was 
financially interested, with Edward J. Williams, John Henry 
Jones, Thomas H. Jones, George M. Watson, or any other per- 
son. He denies that in any contract in which he was interested 
relating to any purchase or proposed purchase from any railroad 
company of the character aforesaid he eyer concealed or under- 
took to conceal such interest or connived at such concealment 
by any other person. He avers that so far as he is aware, in 
the few such cases in which he had such interest, that fact was 
disclosed not only to the officers and agents of the company 
concerned, but to many other persons. Respondent further 
admits that in the very few cases in which he was interested in 
the proposed purchase of culm banks or other coal property 
from railroad companies he did not invest any money or other 
thing of value, except his own personal services, in consideration 
of any interest acquired or sought to be acquired by him. He 
avers that in association with others he rendered services in 
such cases, but he denies that in attempting to secure any such 
contract, agreement, or property he used or attempted to use 
his infiuence as such jndge with the contracting parties thereto 
or any of them, and denies that he received any interest in any 
such contract, agreement, or property in consideration of such 
influence in aiding and assisting in securing same. 

Respondent admits that in the year 1911, and until April 15, 
1912, the Erie Railroad Co. and the Delaware, Lackawanna & 
Western Railroad Co. were engaged in interstate commerce. 
Whether the Lackawanna & Wyoming Valley Railroad Co. was 
so engaged at any time during that period defendant does not 
know. And whether the other railroad companies referred to 
in said thirteenth article but not named were engaged in in- 
terstate commerce during said period respondent has no means 
of either admitting or denying, because he does not know to 
what other companies the thirteenth article refers. He admits 
that during the year 1911, and until April 15, 1912, the Erie 
Railroad Co. and the Delaware, Lackawanna & Western Rail- 


road Co. from time to time had suits pending in the United 
States Commerce Court, and that other railroad companies dur- 
ing that time had suits pending in said court. Whether the 
suits referred to but not described in said article were pending 
at the time of the execution of the several contracts and agree- 
ments referred to but not described in said article the respond- 
ent can not say, for the reason that he has no means of know- 
ing to what suits or to what agreements the article refers. 

The respondent denies that from the 31st day of March, 1911, 
until the 15th day of April, 1912, or at any other times, he was 
continuously and persistently engaged in endeavoring to secure 
or m ene, from ree railroad companies or from any rail- 
road com es con or agreements as charged in sai 
thirteenth article, 7 

Wherefore respondent denies that he was or is guilty of mis- 
behavior as such judge and denies that he was or is guilty of 
misdemeanors of office as charged in said thirteenth article. 

And this respondent, in submitting to this honorable Senate 
sitting as a Court of Impeachment his answer to the articles of 
impeachment exhibited against him, ly reserves the 
right to apply hereafter from time to time for leave to amend 
or add to the same when and as such amendment or addition 
may become essential to the proper presentation of the defense 
of the respondent to said articles of impeachment. 

` Roserr W. ARCHBALD. 


R. W. ARCHBALD, Jr., 
A. S. WORTHINGTON, 
Of Counsel for Respondent. 


Mr. LODGE submitted the following order, which was con- 
sidered by unanimous consent and unanimously agreed to: 

“Ordered, That the Secretary of the Senate communicate to the House 
of Representatives an attested copy of the answer of W.A 


Robert . Arch- 
bald, additional circuit judge of the United States for the third judicial 
circuit, to the articles of impeachment. 


Mr. LODGE submitted the following order, which was co 
sidered by unanimous consent and unanimously agreed to 
Doc. No. 886): 

Ordered, That the answer of the respondent, Robert W. Archbald, 


t, 
additional circuit judge of the United States for the third jud 
circuit and designated as one of the judges of the United sates 5 


merce Court, to the articles of impeachment exhibited inst him by 
the House of Representatives be puntaa for the use of the te sitting 
in the trial of said impeachmen 


Mr. Manager CLAYTON. Mr. President, the managers de“ 
sire to know if the counsel for the respondent can at this time 
furnish to the managers a copy of the answer just made by the 
respondent to the articles of impeachment. 

Mr. WORTHINGTON. Mr. President, I regret to say that we 
had obtained a copy for that purpose, but different newspapers 
and press associations exhausted the copies, eyen our own office 
copy. Otherwise we should be very happy to hand a copy to 
the managers. 

Mr. Manager CLAYTON. I merely wished it in order to 
facilitate the work of the managers in the preparation of their 
replication to the answer. 

Mr. President, I believe the order heretofore determined 
upon is that the Senate will reconyene as a Court of Impeach- 
ment on the Ist day of August to receive such replication or 
other response that the managers or the House may see proper 
to make to the answer just interposed by the respondent. 

I presume there is nothing further-to be done by the court 
to-day, and we will therefore withdraw. 

The managers on the part of the House thereupon retired 
from the Chamber. 

The respondent and his counsel withdrew from the Chamber. 

Mr. LODGE. I move that the Senate, sitting as a Co 
Impeachment, do now adjourn in accordance with the order 
heretofore made until Thursday, August 1, 1912, at 1 o'clock 


p. m. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts moves that the Senate, sitting as a court, do now ad- 
journ in accordance with the order heretofore made. 

Mr. BACON. Of course I have no objection to that motion 
if it is deemed necessary that it shall be repeated every time, 
but I do not think it is necessary that a motion in the nature 
of a motion to adjourn should be presented. I think the usual 
course is for the Presiding Officer to announce that the pro- 
ceedings of the Senate as a Court of Impeachment are adjourned 
until a certain date. 

Mr. LODGE. No harm can possibly be done. 

The PRESIDING OFFICER. The motion is unanimously 
agreed to. 

Thereupon (at 2 o’clock and 5 minutes p. m.) the Senate, 
sitting on the trial of impeachment, adjourned until Thursday, 
August 1, 1912, at 1 o’clock p. m. 


1912. 
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CORBETT TUNNEL, WYOMING—VETO MESSAGE, 


The PRESIDENT pro tempore (Mr. GALLTNGER). 
ate resumes legislative business. 

Mr. MYERS. Mr. President, as a privileged matter, I ask 
that the veto message of the President of Senate bill 4862 be 
laid before the Senate for consideration and action. 

Mr. BRANDEGEE. Mr. President, the unfinished business is 
in order at this time. 

„The PRESIDENT pro tempore. It is the duty of the Chair 
to lay before the Senate the unfinished business. It will be 
stated. 

The Secretary. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I did not hear what the Senator from 
Montana stated. I should like to have him repeat it. 

Mr. MYERS. I will restate it. I do not know what the 
rights are about a veto message of the President, but I have 
understood that it is a matter of the highest privilege to be 
called up at any time. There was a veto message of the Presi- 
dent of Senate bill 4862 communicated to the Senate some days 
ago. The rules, I believe, provide that immediately upon the 
receipt of a veto message it shall be laid before the Senate, and 
that the Presiding Officer shall put the question, Shall the bill 
pass, notwithstanding the objections of the President of the 
United States? Instead of that being done, at my request the 
veto message was laid on the table, and it Was the understand- 
ing that it could be called up at any time. 

Furthermore, I had intended to call it up to-day, and I do 
so at this time because it has been my impression that the Sen- 
ate is entitled to two hours each day in which to transact morn- 
ing business or special business or business of a specially privi- 
leged nature—in other words, from 12 o'clock to 2 o'clock 
when the Senate may convene at 12 o'clock. To-day the im- 
peachment proceedings consumed one hour and a half of that 
time, and it seems to me the Senate ought to have its two 
hours in which to attend to morning business and business of 
this nature that may be called up by any Senator. 

If I am wrong and if the unfinished business is now the regu- 
lar order, and it is the desire of the Senator from Connecticut 
to proceed with it, I will not urge anything further in regard 
to the matter. It was my impression that, considering the fact 
that an hour and a half of the two hours for morning business 
had been consumed by the impeachment proceeding, and the 
further fact that this is a matter of a privileged nature, I was 
entitled to have it called up at any time. 

Mr. BRANDEGED. I had no idea that the matter alluded to 
by the Senator from Montana was a privileged matter. I re- 
member in looking over the Record to have seen that the Chair 
did lay the veto message of the President before the Senate 
and stated what the question was. That is as far as it went. 

Mr. LODGE. If the Senator will allow me, that is the gen- 
eral provision in regard to all messages. I should be glad if 
the Senator would point out where the privilege of a veto 
message is. 

Mr. MYERS. I can not now put my finger on any rule, but 
I have been informed by older Senators that that is the case. 

The PRESIDENT pro tempore. That the Record may be cor- 
rect, the Chair will state that he laid the message before the 
Senate and stated that the question was whether the Senate 
would, notwithstanding the objections of the Executive, pass 
the bill. The Senator from Montana then asked that it might 
lie on the table and be printed. . 

Mr. LODGE. Do I understand the Chair to rule that it is 
a privileged matter? 

The PRESIDENT pro tempore. On the contrary, the Chair 
holds that it is not a privileged matter. 

Mr. MYERS. I will ask for information, when I may have 
the opportunity of calling up the message for action, at what 
time during the morning hour, or when will it come up? 

Mr. BRANDEGEE. Of course, I am not responsible in any 
way, nor is the unfinished business, for the fact that the special 
order of the Senate, the impeachment proceeding, has taken 
such a large portion of the time from the morning hour. That 
was done by a special order of the Senate. I have no disposi- 
tion whatever to delay or impede any action that the Senate 
may desire to take upon the veto message to which the Senator 
from Montana has alluded. 

I simply calied the attention of the Senate to the fact that the 
unfinished business is now in order. Certain Senators have 
spoken to me and said they desire to speak on that subject. 
The Senator from Montana has asked the Chair a parliamentary 
inquiry, I understand, and I will desist until that has been 
answered. 


The Sen- 


Mr. MYERS. I will withdraw the question and I will ask 
for information from the Chair on this point, considering the 
fact that impeachment proceedings have consumed one hour 
and a half of the two hours provided by the rules for morning 
business, are we not now entitled to further consider morning 
business or special business for an hour and a half longer? 

The PRESIDENT pro tempore. The Chair announced that 
morning business had closed and other business was transacted 
before the impeachment proceedings were entered upon. 

Mr. CUMMINS. Mr. President, I do not rise to question the 
ruling that has just been made by the Chair, but the suggestions 
of the Senator from Massachusetts might leave an erroneous 
impression upon the Senate with regard to our duty respecting 
veto messages. We haye nothing in our rules which specifically 
refers to such messages, but we have in our Constitution a pro- 
vision which, I think, points the way very clearly to our duty. 
I read from section 7, Article I, of the Constitution: 

Every bill which shall have passed the House of Representatives and 
the Senate shall, before it become a law, be presented to the President 
of the United States. If he approve he shall sign it, but if not he shall 
return it, with his objections to that House in which it shall have 
originated, who shall enter the objections at large on their Journal and 
proceed to reconsider it. 

The Constitution then sets forth the portion of the vote which 
must be had in order to override the veto of the Executive. To 
me it seems very clear from this provision of the Constitution 
that it is the duty of the Senate to proceed immediately, unless 
Shere be some other order made by the Senate with respect toit. I 
do think that a message of the President withholding his approval 
from an act of Congress has a different standing here from the 
standing which other messages of the President upon general 
matters may have. I believe it is our duty to go on and con- 
sider this veto message for the purpose of determining whether 
the will of Congress or the will of the President shall stand. 

Mr. LODGE. The clause of the Constitution, which of course 
is a familiar one, has never been held, I think, to confer par- 
liamentary privilege in either House. At this very moment 
there is a veto message on the Army appropriation bill in the 
House of Representatives upon which no action has been taken. 
It has never been the practice, I think, in either House to con- 
strue that clause as meaning that the moment a veto message 
was laid before the House we must immediately proceed to 
consider it. The practice is to refer the bill with the veto mes- 
sage to a committee. That has been done in the House in the 
case I have in mind. It has always been done with veto mes- 
sages here, I think, since I have been in the Senate. That has 
been the universal practice. Of course, the time may come to 
change it, but that has been the practice. 

Mr. CUMMINS. I do not say it is mandatory to the Senate 
to proceed immediately to the consideration of a veto message, 
but I think it is mandatory to proceed in some manner upon 
the message. 

May I say that while it is not so definitely stated in the Con- 
stitution of the United States, there is a similar provision in 
the constitutions of nearly all the States, and to those provi- 
sions there is added, I think, almost invariably, that when a 
veto message is presented the only question shall be, Shall the 
bill pass notwithstanding the disapproval of the Executive? I 
do not cite these instances as rules for our guidance, but I do 
cite them in order to show that when Congress has acted upon 
a measure and the Executive approval is withheld, then the 
measure ought to have some higher standing before us than 
though it were pending here without action or than a message 
which simply communicated to us the opinion of the Executive 
with regard to general matters. 

Mr. LODGE. Mr. President, there is no question whatever 
that when the question on a veto message is put it must be 
put in the precise form stated by the Senator from Iowa. The, 
point is, when shall that question be put? The Constitution 
says the House in which the bill originated shall proceed—pro- 
ceed, of course, under its own rules and under its own provi- 
sions, which has been the universal practice—proceed in its 
own way; and when the time has come for acting on the veto 
message, then it is put in that manner. I should like to ask 
what bill it is that the veto message is on. 

Mr. CUMMINS. I ask the Senator from Massachusetts when, 
in his opinion, does the time come? 

Mr. LODGE. When either House to which the message comes 
chooses to take it up. 

Mr. CUMMINS. Will it be taken up as a bill is taken from 
the calendar, subject to the rules that prevail in such cases? 

Mr. LODGE. I think so. 

Mr. CUMMINS. And can it be taken up In the morning hour? 

Mr. LODGE. It can be taken up under the rules like any 
other matter. 


|- 
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Mr. CUMMINS. But what are the rules for taking up a 
veto message? 

Mr. LODGE. The same rules that apply to any other matter 
before a committee or before the House. I desire to know just 
what bill it is that the veto message is on? 

The PRESIDENT pro tempore. The title of the bill will be 
reported. 

The SECRETARY. A bill (S. 4862) for the relief of certain 
persons having supplied labor and materials for the prosecution 
of the work of constructing the Corbett Tunnel of the Shoshone 
irrigation project. 

The PRESIDENT pro tempore. The Chair will call atten- 
tion to the proceedings that were had when this veto message 
was laid before the Senate. 

The Secretary read from page 464 of the Journal of July 18, 
1912, as follows: 


A message was received from the President of the United States by 
Mr. Latta, his secretary. 

The message was read. 

The Senate proceeded, as the Constitution prescribes, to reconsider 
the said bill . 4862—returned by the President of the United States 
to the Senate, in which it originated, with his objections, which bill 
is in the following words, viz: 

* * * . * . * 


The President pro tempore stated the question to be, Shall the bill 
pessi the objections of the President to the contrary notwithstanding? 


On caution by Mr. Myers, 

Ordered, That the bill and message lie on the table and be printed. 
Mr. LODGE. I was going to say, under the usual course I 
think the matter would be referred to a committee. I think 
that is the usual practice of both Houses. 

The PRESIDENT pro tempore. It can either be acted upon, 
referred to a committee, or, as in this instance, it can be laid on 
the table. 

Mr. BORAH. I presume were it not for the fact that the 
unfinished business seems to have precedence now, this matter 
could be called up or that it can be called up to-morrow morning 
during the morning business. 

The PRESIDENT pro tempore. If the Senator from Idaho 
will permit, the Chair will make reply to the inquiry made a 
moment ago by the Senator from Montana [Mr. Myers] and 
which will also answer the inquiry of the Senator from Idaho. 

It is the opinion of the Chair that it will be in order at any 
time, either during the morning hour or at any time after the 
morning business has closed; the Senator can ask for unanimous 
consent to take the message up or he can moye for its considera- 
tion. 

Mr. LODGE. A parliamentary inquiry, Mr. President. Of 
course, if the Senate takes it up now by motion it displaces the 
unfinished business. 

The PRESIDENT pro tempore.. Undoubtedly that would be 
the effect if taken up now. 

Mr. MYERS. I have no desire to displace the unfinished 
business, or even to make a motion to that effect. I give notice 
that to-morrow morning, immediately after the order of the in- 
troduction of bills and joint resolutions, I will call up this veto 
méssage and ask that it be laid before the Senate for consid- 
eration and disposition. 

REPORT ON “ TITANIC ” DISASTER. 


Mr. SMITH of Michigan. I ask unanimous consent to call 
up the Senate resolution 356, providing for the printing of 
Senate Report No. 806. It has been reported favorably from 
the Committee on Printing. 

Mr. BRANDEGEE. I shall not object to this unanimous con- 
sent, but I desire to give notice that after the conclusion of the 
resolution called up by the Senator from Michigan I shall press 
the unfinished business. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, which had been reported from the Committee on 
Printing with an amendment in the nature of a substitute, as 
follows: j 

Resolved, That 12,000 copies of Senate Report No. 806, Sixty-second 
Congress, second session, Report of the Senate Committee on Commerce 
on the Titanic disaster, be printed for the use of the Senate folding 
room. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution reported as a substitute. 

The resolution was agreed to. 

PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Several Senators have indicated to me 
a wish to make some remarks upon the unfinished business, I 
ask the Senator from North Dakota if he is ready to proceed 
at this time. 


Mr. McCUMBER. I am prepared to finish the address I 
had in mind when I gave way to the Senator from New York 
(Mr. O’Gorman]. 

Mr. BRANDEGEE. Then I yield the floor. 

The PRESIDENT pro tempore. The Senator from North 
Dakota will proceed. 

Mr. McCUMBER. Mr. President, I desire very briefly to 
close my argument on this proposition of our right under our 
treaty to charge tolls to the coastwise trade of any other nation 
while we free our own coastwise trade from those tolls. 8 

When the treaty of 1901, the Hay-Pauncefote treaty, was 
agreed to by the Senate of the United States it was understood 
by the Senate, by both the high contracting parties, and by the 
whole world, that the vessels of every nation, including those 
of the United States or its citizens, should receive absolute 
equality of treatment; and it was further understood that this 
treaty pledged the sacred honor of the United States that as 
proprietor of this canal it would not discriminate in favor of 
its own vessels. 

Every diplomatic utterance for over half a century stands 
as a warrant for our good faith. Every message of every 
President who has discussed the subject of an Isthmian Canal 
during that period is a national declaration of our policy to 
maintain as a great world canal such connecting highway be- 
tween the oceans, dedicated to peace, and within whose zone 
the clamor of war should never be heard. 

The spirit of that great purpose was never intended to be 
abandoned by this Government when it entered into this agree- 
ment. It was never intended by us to set up any right or priv- 
ilege of discrimination in our own favor because of our invest- 
ment or the duty of maintenance self-imposed upon us. -We 
went even further and by a vote of 43 to 27 declared specifically 
that we would never claim a preference for our own coastwise 
vessels. 

We understood when we adopted this treaty, and we so said 
to all the nations, that it should be dedicated to the whole 
world on terms of exact equality, and that the great benefits 
that we should derive by shortening the waterway between our 
Atlantic and Pacific Oceans 4,000 miles, and the equal tolls we 
might charge to all commerce which should pass through it to 
meet the interest upon the investment and cost of maintenance, 
should be full compensation for that investment. 

No strained attempt at construction, no bellicose utterances 
of Senators, can ever efface one line of our historic attitude on 
this subject or wipe from our records the decisive vote of the 
Senate which refused to claim a discriminatory right. 

If there were no other reasons, a deep pride in the honor of 
my country, in its standing before the bar of judgment of the 
civilized world, demands that I should raise my voice and cast 
my vote against the attempt to cast a stain on that national 
honor. ; 

And, Mr. President, we can not excuse ourselves from this 
laxity of a deep concern in our national integrity by suggesting 
that if our right be questioned we may submit it to The Hague 
tribunal, because the same spirit that will violate the strict 
letter and intendment of this treaty will have no difficulty in 
yoting a violation of that treaty which would send the matter 
to The Hague. The same arguments which are made to sustain 
our right to avoid the obligations of this treaty would be urged 
to withdraw the particular subject from the operation of the 
other treaty. True, that treaty provides that disputes as to the 
proper construction of a treaty shall be submitted to the inter- 
national tribunal, but that treaty also provides that certain mat- 
ters, which would include questions of national safety, honor, 
or internal policy, are excepted from any provision requiring 
submission to arbitration. 

Those Senators who can see their way clear to avoid the 
clear letter and purpose of this agreement will, I anticipate, 
find little difficulty in discerning an avenue of esoape from the 
spirit of the other treaty, based on a claim of internal policy. 

When we have violated both agreements, when we have re- 
fused to abide by our obligations in this treaty, and followed 
that by a refusal to submit the question of such violation to 
The Hague tribunal, what then? War? No; not for one 
moment. No nation on the face of the earth can afford to go 
to war with us, and probably least of all the nation with 
whom this treaty was concluded. Our great expanse of terri- 
tory, our vast population, our unequaled wealth and almost 
inexhaustible resources stand as a proclamation to any nation 
or combination of nations of the futility of any resort to arms as 
a settlement of an international agreement with us. In these 
days war's fayors are not to the nation that can strike the first 
or the quickest blow, but to the one which can strike the last 
blow. It is a contest of endurance. So it will never be a ques- 
tion of war, but solely one of national faith, The very fact 
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that we are immune from the danger of war, except one that 
we ourselves may declare, ought to appeal to a greater degree 
to our high sense of duty to maintain to the utmost the good 
faith of our contractual obligations. A nation struggling for its 
very existence may find excuse for failure to maintain its na- 
tional word; a nation independent and having every advantage 
in the world in the race for national prestige and greatness is 
bound by the highest duty to hold its obligations sacred. 

I have not had time to examine the decision twice read here 
in the case of a wharf charge imposed upon foreign vessels 
under the laws of Texas, but I caught enough of its purport to 
understand that it had no bearing in this case. Undoubtedly 
the treaty referred to in the decision was not intended to cover 
within its purposes our coastwise trade, in which the other 
contracting party had no possible interest. In fact, as I re- 
member, the case was not really tried upon the question of the 
violation of a treaty, but that matter was only brought up as 
an afterthought and incidentally referred to by the court. 
But the Hay-Pauncefote treaty has for its very foundation not 
only all the commerce in which the two contracting parties have 
an interest, but also the coastwise trade of each and every 
country or state in the Western Hemisphere. 

Let us look at these matters just as they are. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
Does the Senator from North Dakota yield to the Senator from 
Idaho? 

Mr. McCUMBER. I yield. 

Mr. BORAH. ‘The Senator seems to be about to take up an- 
other branch of the subject. The Senator stated in his opening 
remarks that it was understood by everyone at the time of the 
adoption of this treaty that its construction was such as to pre- 
clude us at this time of admitting free our coastwise trade 
through the canal. The Senator was in the Senate at that 
time, I think, and I should like to ask him if he understands 
that the debates in the Senate show no divergence of view 
upon that subject? 

Mr. McCUMBER. The debates disclose a divergence of pur- 
pose upon that subject. There were those who claimed that we 
ought to so modify the treaty that we would have the right to 
discriminate in favor of our coastwise trade. That was brought 
to a focus and a vote had upon the amendment offered by the 
then Senator from California, Mr. Bard, which amendment 
specifically provided for the right to discriminate in favor of 
our coastwise trade. That amendment was voted down by a 
yote of 43 to 27. 

Mr. BORAH. Mr. President, is it not true—I have not read 
the debates at that time 

Mr. McCUMBER. The debates are not published. They 
were held in executive session. 

Mr. BORAH. Is it not true, then, that some Senators ex- 
pressed the view that it was not necessary to have such an 
amendment in order that we might be permitted to discrimi- 
nate in favor of our coastwise trade? 

Mr. McCUMBER. I never heard an expression of that kind 
in the debate. I might not have been present at every moment 
of the debate, but I was here all the time, and there was no 
expression of that character. 

Mr. BRANDEGEE. But the Senator will remember that 
Senator Bard, in a letter embodied in the report of the House 
committee, stated that that was the general understanding. 
The Senator from Georgia [Mr. Bacon], however, said that he 
was not aware of any such general understanding and that he 
did not think there was any such understanding, so that there 
is a difference of opinion about that. 

Mr. JONES. The Senator from Massachusetts [Mr. Loner] 
suggested that that was his understanding about it. 

Mr. BORAH. Is it not true that the Senator from Massachu- 
setts understood that it was not necessary to adopt the amend- 
ment which was submitted by the then Senator from California 
in order to enable us to discriminate in favor of our coastwise 
trade? 

Mr. McCUMBER. If he had that understanding, it was not 
made very public to my knowledge. Senators may have had 
some views to which they gave no expression, and I can not 
tell what those views were; but the general consensus of 
opinion was that the treaty did bind us to treat all vessels alike. 
We discussed the general question of whether or not we ought 
to so amend the treaty in that particular, but it was quite con- 
elusive from our diplomatic correspondence that if we so 
amended the treaty it would not be agreed to by the other party. 

It seems to me that common honesty and candor required 
of us if we purposed to give that treaty a construction contrary 
to its fair import, we should then and there have so notified 
the other party to the agreement. If we so intended and the 


instrument was susceptible of either construction, national in- 
tegrity demanded that we should adopt the Bard amendment 
and made our purpose clear. 

Mr. BORAH. Mr. President, I should like to ask the Senator 
if he proposes to discuss in his remarks the proposition of the 
effect the change of sovereignty of the Canal Zone has as to our 
right to disregard or avoid the treaty. 

Mr. McCUMBER. Mr. President, I will touch upon that; but 
I can say right here that I think it was properly expressed by 
the President when he said in his message that while we prac- 
tically have all the rights of sovereignty, the titular sovereignty 
actually remains in the Panama Government. Of course we did 
not buy that territory and make it wholly American territory. 
If we should fail to accomplish the building of the canal and 
fail to operate it as a canal, no one would claim that that zone 
was a part of our territory, over which we might have exclusive 
jurisdiction to dispose of or do anything else with that we saw 
fit. We had the right of operation, and that right of operation 
necessarily carried with it such a control—and I admit that the 
control was very complete—oyer that portion of the territory 
which was necessary, not only for the operation of the canal, 
but for its proper protection, and we not only had the 10-mile 
strip but we also had the right to use rivers, streams, and so 
forth, in order portions of Panama outside the Canal Zone as 
might become necessary for the operation of the canal. 

Mr. BORAH. The Senator’s contention, then, is that we 
have and can exercise no such sovereignty over the Canal Zone 
as we do, for instance, over the Territory of Alaska, or any 
other Territory belonging to the United States. 

Mr. McCUMBER. Let me read one article of the Hay-Paunce- 
fote treaty, which the Senator from Connecticut calls to my 
attention, namely, article 4: 


ARTICLE 4. 

It is eed that no change - 
tional relations of the coun F 3 
mentioned canal shall affect t neral principle of neutralization or 
the obligation of the high contra g parties — ia the present treaty. 

It seems to me that the article I have just read fully answers 
the questión of the Senator. 

Mr. BORAH. Mr. President, I did not advance this as my 
view, because I bave not yet formed an opinion as to that 
proposition; but those who do take that position say that that 
article of the treaty contemplated simply a change with refer- 
ence to the countries surrounding the canal, the Central Amer- 
ican countries, and that we would have no power to negotiate 
a treaty which would in anywise diminish or abrogate our 
rights of sovereignty over our own territory. 

Mr. McCUMBER. If the Senator will read the first article 
of the treaty he will ascertain that that treaty gives us the 
authority either to build and own the canal ourselves or to 
allow our citizens to own it. It allows us to control it or to 
loan the money for its construction; but there was no distinc- 
tion drawn as to the rights guaranteed to the other party to the 
treaty in reference to the neutralization of the canal and equal- 
ity of treatment, whether we adopted the one course or the 
other. Absolutely no distinction between the two at all was 
made, and the Senator, if he will read the first article, will see 
that it contemplates that we may adopt either course. 

Now, let us view another proposition. We are, of course, 
the greatest country in the Western Hemisphere and will con- 
tinue to be the dominant power. But we have never claimed 
that by reason of that domination the principles of the law of 
nations did not bind us. We have never claimed, and I hope 
never will claim, that each and every American State has not 
as complete a sovereignty as the United States. We have never 
claimed that any other country or the citizens or subjects of 
any other country had not as great a right to construct that 
canal as we had. I say as great a right, not as great an inter- 
est. All we have claimed was a right of control or domination 
equal to that of any other country, to the end that no country 
should secure, by virtue of the construction of any connecting 
isthmian highway an advantage over us, and to the further 
end that such highway should always be a world highway, as 
free as though nature herself had connected those seas. To 
assure that, we entered into the Clayton-Bulwer treaty, which 
bound upon both this country and Great Britain the duty to 
refrain from building or controlling this passage without the 
consent of the other. In that treaty we acknowledged the co- 
interest not only of Great Britain but of all other nations in 
such a canal. In that treaty we solemnly contracted that it was 
to establish and declare forever equality of world interest as an 
American policy. 

It is worse than idle talk to claim that the Clayton-Bulwer 
treaty was not regarded as a binding obligation because of a 
claim of breach of faith by the other contracting party. The 
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very treaty. under consideration, the Hay-Pauncefote treaty, 
acknowledges its validity and declares that it is entered into 
for the express purpose of modifying that provision of the old 
treaty which prohibits us from building and controlling the 
canal. We can not in the same breath seek to modify a treaty 
and claim that it is an obligation and also claim that it is void 
and we were not bound by it. 

The most that any man has ever claimed until the other day 

is that the act of Great Britain in reference to a claim of sov- 
ereignty over the Mosquito territory made the Clayton-Bulwer 
treaty voidable at our option. If we ever had an option, we 
have exercised it several times in our diplomatic utterances, in 
every one of which we held that that treaty was binding on 
both countries. 
. In the face of all our history and in the teeth of the Hay- 
Pauncefote treaty, it certainly requires a man whose courage 
can not be checked by any array of facts, no matter how for- 
midable, to now assert that the Clayton-Bulwer treaty was not 
regarded by this country as in full force and effect until the 
adoption of the Hay-Pauncefote treaty. 

Admitting that we do not claim that our sovereignty extends 
from the North Pole to the South Pole, over the whole Western 
Hemisphere, let us look at facts straight in the face. 

Prior to the Hay-Pauncefote treaty and the treaty with 
Panama, had we any greater right to build that canal than 
Canada? Not were our interests greater, but were our national 
rights greater than hers? She has a coastwise trade. Her 
Atlantic and Pacific shore lines are nearly equal to ours. She 
has important cities on both oceans, Her eastern population 
needs the products of her western shores, and vice versa. In 
time of war both shores must be defended. As long as the 
Clayton-Bulwer treaty was in existence she was assured of the 
same toll for her coastwise commerce or her warships as we 
might receive. 

Let us look at Panama or Nicaragua side of the questions. 
Panama will undoubtedly have a coastwise trade. It may 
not be important when measured by ours, but when measured 
by her entire commerce it may be proportionally as important 
to her as our coastwise trade is to us. If we have a right to 
say that our coastwise trade shall be free while the coastwise 
trade of Canada shall pay a toll, we, of course, have the same 
right to say that the coastwise trade of Panama, of Nicaragua, 
or any other Central or South American country shall not 
have the same rights as our coastwise commerce. If we in- 
sist upon freeing from tolls our own coastwise vessels, we will 
be violating our treaty with Panama under which we were 
authorized to construct this canal, for that treaty bound us to 
the same concessions that were required of the French Panama 
Canal Co.—absolute equality of treatment in reference to the 
use of the canal. 

When we entered into our treaty with Panama, we said to 
her: “ We will see that the obligation which was incurred by 
the Panama Co. shall be our obligation,” and that obligation by 
the canal company was to operate this canal on equal terms with 
all nations of the world. 

Let us remember also that Great Britain had important 
possessions in the Pacific Ocean and the Caribbean Sea. Aus- 
tralia affords a market for the products of Jamaica and British 
Guiana. Jamaica might need the forest products of British 
Columbia. In the provisions of the old treaty she had insisted 
upon equal rights for these countries. In surrendering certain 
rights which she claimed by virtue of the old treaty she still 
insisted upon retaining equal benefits for herself, her dependen- 
cies, and all nations, 

What were the reciprocal conditions, the rights obtained, or 
the benefits surrendered by either party to the Hay-Pauncefote 
treaty? The United States asked Great Britain for a new 
treaty which should so modify the treaty of 1850 as to allow 
this country to construct, control, and operate a canal across 
the Isthmus, or would allow her to lend her support to any 
other company that might do so. She asked Great Britain to 
surrender her right to ever build any canal across the Isthmus 
of Panama, and this last right was a most important one. 

Remember that Great Britain could not to-day take advantage 
of a treaty she had with Nicaragua to construct a canal there, 
because under the Hay-Pauncefote treaty she obligates herself 
never to construct or operate any canal across the Isthmus of 
Panama; and we asked her to enter into that obligation with 
an assurance upon our part that if she would so obligate her- 
self we would see that the commerce of the whole world was 
treated with the same consideration. 

Under the Hay-Pauncefote treaty Great Britain obligates 
herself to surrender every right she had obtained from Nica- 
ragua or any other Central American country to construct an 
isthmian canal. Under it she obligates herself never to construct 
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such a canal, Under it she further concedes to the United 
States the exclusive right to exercise that which she surren- 
dered, And in consideration of the surrender of all those rights 
the United States obligates itself to allow Canada and Jamaica 
and Australia and Panama and Great Britain and every other 
country the same use of that canal, without any discrimination 


whatever, which she might enjoy. The consideration for the 
investment was fully answered in the report of Senator Davis 
on the first Hay-Pauncefote agreement, in which he says: 

That our Government or our le will f il 
the canal presents the 2 question whether it" ts one ne edo aoe 
If the canal, as property, is worth more than its cost, we are not called 
on to divide the profits with other nations. If it is worth less, and 
we are compelled by national necessities to build the canal, we have 
no right to call on other nations to make up the loss to us. In any 
view it is a venture that we will enter upon if it is to our interest; 
and if it is otherwise, we will withdraw from its further consideration. 

Mr. CUMMINS. Mr. President . 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Iowa? : 

Mr. McCUMBER. I do. 

Mr. CUMMINS. To what part of the Hay-Pauncefote treaty 
does the Senator from North Dakota refer when he says that 
Great Britain agreed never to construct a canal uniting the 
Atlantic and Pacific Oceans? 

Mr. McCUMBER. I refer to the provisions contained in the 
old Clayton-Bulwer treaty that neither of these countries could 
construct a canal without the consent of the other; and Great 
Britain simply agreed to the modification of that provision to 
the extent that the United States might so do, but it was not so 
modified that she herself might construct that canal. 

Mr. CUMMINS. I do not read the treaty in that way. As I 
read the treaty of 1901, the Clayton-Bulwer treaty was entirely 
abrogated and superseded by the Hay-Pauncefote treaty, and 
there is no provision in the latter treaty which contains any 
obligation on the part of Great Britain with respect to any 
canal. Great Britain is as much at liberty to construct a 
canal across the Isthmus as she ever was, so far as this treaty 
is concerned. There may be other doctrines held by the Amer- 
ican people that would prevent Great Britain from constructing 
such a canal, but I can not see in the Hay-Pauncefote treaty 
any obligation of that sort, nor do I believe that there is any 
obligation of that kind outstanding so far as treaties are con- 
cern 

Mr. McCUMBER. I am certain when the Senator from Iowa 
will again read over carefully in the Clayton-Bulwer treaty 
and then in the Hay-Pauncefote treaty the provisions relating 
to what Great Britain surrendered and what the United States 
surrendered that he will change his mind upon that matter. 
In a report submitted to the Senate, prepared by such lawyers 
as the then Senator from Minnesota, Mr. Davis, and the then 
Senator from Alabama, Mr. Morgan, at least one of them declared 
specifically that that was the construction to be placed upon it. 
If the Senator will read the report made by Senator Morgan, 
he will find that that subject is discussed fully. I can not now, 
as I have not the papers before me, turn to the two treaties 
but before we get through the discussion I will agree with the 
Senator that I will call his attention specifically to that part of 
the argument. P 

Mr. CUMMINS. I will say I will be very glad to have that 
done. I have the two-treaties before me now. I agree that in 
the Clayton-Bulwer treaty there was such an obligation on the 
part of Great Britain; that is, it was a reciprocal obligation 
and rested on the United States as well, but all obligations 
under the Clayton-Bulwer treaty were abrogated and there came 
into existence new obligations, which, as I read the treaty, 
rested only upon the United States. I am not contending against 
the argument of the Senator from North Dakota that one of 
the considerations for the Hay-Pauncefote treaty was the sur- 
render on the part of Great Britain of the obligations of the 
Clayton-Bulwer treaty; I am only saying that there is nothing 
in our treaty obligations with Great Britain that would prevent 
her from constructing a canal anywhere on earth, 

Mr. McCUMBER. Mr. President, I am going to show the 
Senator right now—I thought I did not have the records here to 
show him, but find I have some of them—and I will read from 
a portion of the Clayton-Bulwer treaty and the new treaty dis- 
cussed in the report of Senator Davis and contained in the con- 
fidential printed documents of the Fifty-sixth Congress, in vol- 
ume 14, on pages 9 and 10. It is stated here 

The purpose of this convention is— 


Then it quotes from the new convention 


to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, and to that end to remove any objection which may 
arise out of the convention of April 19, 1850, to the construction of 
such canal under the auspices of the United States— 
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The object of the new treaty is here declared to be to that 
end, to remove the objection “to the construction of such canal 
under the auspices of the United States,” not to the end that 
such canal may be constructed by either party to the Clayton- 
Bulwer treaty, but that it might be constructed under the 
auspices of the United States. 

Then, the Senator proceeds: 


The “ objections" that may arise under the Clayton-Bulwer treaty 
are— 


Here he quoted the treaty itself— 


(1) That neither the one nor the other (Government) will ever 
ae or maintain for itself any exclusive control over the said ship 
canal. 


Both binding themselves in that agreement never to maintain 
any exclusive control over the ship canal. 


(2) That neither will ever erect or maintain any fortifications com- 
manding the same or in the vicinity thereof, or costes or Torat, or 
colonize, or assume, or exercise any domain over ea ragua, Costa 
Rica, the Mosquito coast, or any part of Central America. 

(3) Nor will either make use of any protection which either affords 
or may afford, or any alliance which either has or may have to or 
with any State or people, for the purpose of erecting or maintaining 
any such fortifications, or of occupying, fortifying, or colonizing Nica- 
ragua, Costa Rica, the Mosquito coast, or any part of Central America, 
or of assuming or exercising dominion over the same. 

(4) Nor will the United States or Great Britain take advantage of 
any intimacy, or use any alliance, connection, or influence that either 
may possess with any State or Government through whose territory the 
said canal may pass, for the purpose of acquiring or holding, direct! 
or indirectly, for the citizens or subjects of the one, any rights or ad- 
vantages in regard to commerce or navigation through the said canal 
which shall not be afforded on the same terms to the citizens or subjects 
of ge other. 


And then the report proceeds: 


Of this series of restrictions there are few, if any, that are not or 
may not become “objections” to the enjoyment ot “all the rights 
incident to the construction (of the canal) as well as to the exclusive 
right of providing for the regulation and management of the canal.” 
These grounds of objection to our exclusive control of the canal are 
all removed by this convention, except those that relate to fortifica- 
e . which, being expressly restated, are retained in a new or modi- 
This EKDE modification of article 1 of the Clayton-Bulwer treaty, 
as to all its restrictions upon the right of the United States under its 
. to construct the canal and to have and enjoy all the rights 
such as ownershi Incident to its construction as well as the exclusive 
right of providing for its management and regulation, leaves no 
ground, substantial or conjectural, on which Great Britain could here- 
after contend for any of the restrictions contained in that article (not 
expressly excepted) as remaining in force against the United States. 
he consents to remain under the prohibitions of that article and 
consents that the United States shall be released from them in her 
negotiations with Costa Rica and Nicaragua for such exclusive rights 
in or relating to the canal as they may concede to the United States. 

If this convention is ratified Great Britain could not negotiate with 
Costa Rica or Nicaragua or any other American State for any right to 
build, own, control, manage, regulate, or protect a canal to connect 
with the oceans, while the United States is left free to enter upon and 
conclude such negotiations. 

That is all relating to that particular subject. 

Mr. CUMMINS. I am entirely familiar with that report. 
My question was as to that part of the treaty of 1901 to which 
the Senator from North Dakota referred. I do not believe that 
Great Britain, under the Monroe doctrine, could build such 
canal across Central America or the Isthmus. 

Mr. McCUMBER. Why could not she or her citizens build it 
as well as the citizens cf France, who were proceeding to build 
it with our full concurrence and without question? 

Mr. CUMMINS. But I do say that there is nothing what- 
soever in the Hay-Pauncefote treaty that creates any obliga- 
tion whatever upon the part of Great Britain, except to obey 
the rules which are adopted as a part of the treaty, and that 
every obligation on the part of Great Britain which had been 
created by the Clayton-Bulwer treaty was abrogated and that 
there remains no promise of any kind on the part of Great 
Britain toward us, although I freely admit that the surrender 
of this treaty and the obligations which it had created formed a 
part, if not all, of the consideration of the Hay-Pauncefote 
treaty of 1901. 

I have no doubt that this report proceeded upon this theory: 
That the canal question was settled for all time by it, and that 
there would be no attempt on the part of Great Britain to 
construct a canal at this quarter of the earth, simply because 
the project had been adopted by the United States. 

I would not want the treaty of 1901 to be construed as the 
Senator from North Dakota construes it as creating this ob- 
ligation on the part of Great Britain. 

Mr. McCUMBER. Ob, Mr. President, Great Britain imposed 
the obligation upon herself when her representatives signed the 
Hay-Pauncefote treaty. Now, if we will go back to the last 
treaty and read the beginning of it—its purposes—it will be 
made manifest that while the United States was to be freed 
from her obligations under the Clayton-Bulwer treaty not to 


construct a canal of which she should be the owner or of which 
she should have the control, Great Britain was not freed from 
that, and it practically so states in the wording preceding 
article 1, which reads as follows: 

Whereas a convention between the United States of America and the 
United Kingdom of Great Britain and Ireland, to facilitate the con- 
struction of a ship canal to connect the Atlantic and Pacific Oceans, 
by whatever route may be considered expedient, and to that end to 
remove any objection which may arise out of the convention of the 
19th April, 1850, commonly called the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of the Government of 
the United States, without impairing e “general principle” of 
neutralization. 


Now, take these words: 


And to that end to remove any 1 which may arise out of the 
convention of the 19th tat wha 1 „commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices 
of the Government of the United States. k 

In other words it goes only to the extent of relieving the 
United States from her obligations and not Great Britain : 

The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland and of the British 
dominions beyond the seas, King and Emperor of India, being desirous 


to facilitate the construction of a ship canal to connect the Atlantic 


and Pacific Oceans, by whatever route may be considered expedient, and 


to that end to remove any objection which may arise out of the con- 
vention of the 19th April, 1850. 

Only to the end that would allow the United States to con- 
trol it. The other portions of the Clayton-Bulwer treaty are 
still in existence, so far as it binds Great Britain, 

Mr. CUMMINS. Will the Senator read article 1? 

Mr. McCUMBER (reading)— 


The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 


Certainly; it superseded it, but- it superseded it with the 
understanding that these matters which we are discussing 
were to remain in force. r 

I proceed now to the consideration of the claim that as we 
own the canal, as our money built the canal, that no nation 
has a right to say whether we- shall grant free passage to our 
own ships or to the ships of any country; that it is our property 
to do with it as we see fit. If that had been our agreement, if 
we had not bound ourselves in order to get rid of the other 
agreement not only with the contracting party with which we 
made the Hay-Pauncefote treaty, but bound ourselves by an 
open declaration as relating to a specific contract made with 
Nicaragua and afterwards with Panama, I presume we would 
have a right to obtain a portion of the Isthmus of Panama and 
construct a canal thereon, to own it and control it, the same*as 
we would any other outside territory. 

But we were not the owners of any Panaman territory; we 
had no rights that other nations did not also possess over that 
territory, and in order to obtain those rights we were compelled 
to impose upon ourselves certain obligations, the principal one 
of which was to guarantee equality of treatment of all vessels 
using the canal which we purposed to construct. 

The rights surrendered by Great Britain and the rights ac- 
quired by the United States were most valuable rights, consti- 
tuting a consideration of great moment, and the obligation 
created thereby ought therefore to be held most sacredly invio- 
late. If we wish further concessions let us proceed, as we did 
before, to secure a modification through the treaty-making 
powers of the two Governments in connection with a modifica- 
tion of the treaty made with Panama. 

I have grave doubts myself if the other party to this con- 
tract would seriously object to a modification of that treaty 
which would allow us to differentiate in favor of our coastwise 
trade. All it could possibly directly affect would be the 
Canadian Provinces and the small amount of trade in the 
Caribbean Sea which Great Britain holds in connection with 
her possessions. I believe that an abrogation of the strict 
letter of the treaty could be obtained, but until that abrogation 
is obtained, or until an effort is made to obtain it, and until 
such conditions arise as would allow any nation to declare at 
an end any treaty made with another, we ought to stand by this 
agreement in accordance with the general rules and policies 
which govern great nations that are bound by a sense of national 
integrity. 

Mr. CUMMINS. I agree with the Senator from North Da- 
kota in this, that we ought faithfully and honestly to comply 
with and fulfill our ‘agreement; but I wanted to ask him 
whether he had fully considered the proposition he has just 
stated, namely, that Great Britain is only concerned in our 
coastwise trade and with favor shown to the coastwise trade 
in so far as commerce with the British possessions is con- 
cerned. 
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It seems to me that Europe is just as much concerned in 


our coastwise trade as ghe is in our foreign trade. I put the 
illustration the other day. England, France, Germany, - 
gium, Norway, and Sweden especially desire trade with San 
Francisco, with Portland, with Seattle, and San Diego, and 
in trading with these cities of North America and of the United 
States are in strong competition with our own people, espe- 
SAN our own people in the eastern part of the United States. 

McCUMBER. Not in our coastwise trade. Of course, 
mar would not be coastwise trade. 

Mr. CUMMINS. The Senator does not quite understand 
me. They are in competition in the trade. Of course, they can 
not carry from New York to San Francisco, but they can carry 
from Liverpool to San Francisco. 

Mr. McCUMBER. I gave an illustration of that. I agree 
with the, Senator. 

Mr. CUMMINS. Of course, if the commodities which Great 
Britain was endeavoring to sell in San Francisco were ordi- 
nary commodities, such as New York is endeavoring to sell in 
San Francisco, then Great Britain would have just as much 
interest in having the same tolls upon her ships passing from 
Liverpool to San Francisco as the United States charges on 
our ships passing from New York to San Francisco. 

Mr. McCUMBER. Certainly; but she could not complain if 
she had no further interest, whether we charged tolls or did 
not charge tolls in the coastwise trade in which she coald not 
possibly take any part. ‘That it would affect her interest, in 
competition, of course, to the extent of those tolls is admitted. 

Much is sought to be made of the phrase “to vessels of com- 
merce and war of all nations,” used in article 1 of the treaty. 
It is claimed that as payment of toll upon our own war vessels 
would be nothing more than the transfer of money from one 
pocket to another, the words “of all nations” could not have 
been intended to cover our own vessels. But that argument 
falls to pieces the moment it is brought face to face with the 
first article of the treaty. It is agreed that the canal may be 
constructed under the auspices of the Government of the 
United States, either directly at its own cost, or by gift or loan 
of money to individuals or corporations or through subscrip- 
tions to or purchase of stock or shares. 

So the words that are to be used must be sufficiently broad 
to cover any one of those contingencies, although they might 
not be applicable in any one single contingency. 

As the question whether the United States might become the 
actual owner or whether the canal might be owned by others 
wa: not certain, those who drafted the treaty very properly 

ined from making an exception as to our own warships. 
On the other hand, if we should become the actual owner of 
the canal, the failure to so except could not possibly do any 
harm. 

So, too, when we consider the history of the phrase and how 
persistently we have held to certain words, even in cases where 
they might well stand a modification in order to be more 

ic, the claim can have but little force. The same words, 
“the vessels of commerce and war of all nations on terms of 
entire equality,” had been inserted so often in our preceding 
treaties and diplomatic utterances to express the equal right 
of all nations and peoples in any canal that might be con- 
structed that it was most natural that the same phrase should 
be reinserted in the same words in another treaty in which 
that same purpose was intended to be carried out, even though 
by the nature of the toll transaction, which might have been 
fairly in contemplation, the war vessels of the United States 
might have been excepted, because the payment of such tolls 
would be equivalent to a mere bookkeeping transaction. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield. 

Mr. CUMMINS. At this point I desire to ask the Senator 
from North Dakota whether it has come to his notice that in 
a treaty made with Panama—I think about two years later 
than the Hay-Pauncefote treaty—the United States agreed to 

ss ships of war of the Republic of Panama through the canal 
en, without any tolls, and if he has considered that agreement, 
made so shortly after this treaty was entered into, I should 
like to know what conclusion, if any, he deduces from this 
latter treaty? 

Mr. McCUMBER. There is but one possible conclusion, and 
that conclusion, no matter under what construction you at- 
tempt to arrive at it, is that if we make an agreement with 
any nation to allow its warships to pass through the canal free, 
under this treaty, we are obligated to give the same rights to 
other nations. 


- 


Mr. CUMMINS. So we are in this situation, if this construc- 
tion is to prevail, that, having agreed with the Republic of 
Panama to pass its warships through the canal without 
we must pass the warships of all nations through thout 
charge until we abrogate or modify in some way the treaty 
with Panama. 

Mr. McCUMBER. That would necessarily follow. Let. me 
ask the Senator, also, would the Senator claim that, under the 
consiruction he would place upon this treaty, that we would 
have the right to make a difference between the warships of 
Panama and any other country? 

Mr. CUMMINS. I do not claim it. On the contrary, f 
think it is all an illustration of the “hopeless confusion into 
which diplomacy of that kind seems to have placed us. I do 
not know how to explain it. I do not know what the United 
States will now do concerning it, because I suppose if the treaty 
with Panama is to be observed, then this bill ought to contain 
a provision that the warships of all nations should go through 
the canal free. 

`I did not ask the Senator the question for the purpose of 

antagonizing the argument he is now making, but because I 
wanted to know what his opinion was with regard to that 
apparent contradiction. 

Mr. McCUMBER. The simplest, the easiest way, the most 
honorable way, is to comply with the letter and the spirit of 
our obligations. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from New Mexico? 

Mr. McCUMBER. I yield. 

Mr. FALL. I merely wanted to call the attention of the 
Senator from Iowa, with the permission of the Senator who is 
speaking, to the fact that the United States has another 
treaty with another country, in which she guarantees no tolls 
for ships of war through the Panama Canal, and that is the 
treaty of 1907 with Colombia. 

Mr. CUMMINS. I understand that is true. I confess that 
I am somewhat bewildered when I pass through these treaties 
and find these irreconcilable things in them. 

Mr. FALL. With the permission of the Senator from North 
Dakota, may I suggest to the Senator that if he will examine 
these treaties with Colombia and Panama and Great Britain 
in connection with the concession which we bought from Colom- 
bia originally, he may find there is a very distinct connection 
between the treaties then and the concession which might throw 
some light on the interpretation of the treaty? 

Mr. CUMMINS. However, the agreement that I have sug- 
gested is not found in or was not acquired by the United States 
under any concession. It is in the treaty by which we secured 
the concession from the Republic of Panama. 

Mr. FALL. I am speaking now of the original concession, 
according to my idea. 

Mr. McCUMBER. Mr. President, that our war vessels were 
not to claim greater rights in time of war than others, except 
in so far as they might be required to protect, maintain, and 
operate the canal, was unquestionably the understanding. It 
was not supposed—and that is one thing we should keep in 
mind—that this would be a war zone. During all the time of 
this discussion here the consensus of opinion of all Senators 
who spoke upon the question was that it should be a zone some- 
what similar to that through which the Suez Canal is operated. 
It was specifically declared in the instrument itself that it 
should be free from war, not only the canal, but for a distance 
of 8 marine leagues from either end thereof. 

For a distance of 3 marine leagues from the shores of the 
Atlantic and the Pacific Oceans, for a distance of 10 miles 
along the canal, the sound of war was not to be heard; and 
when finally Senators claimed that we should protect either 
end of the canal by fortifications it was not claimed that it 
should be protected simply because it would be a war zone, but 
to assist in assuring that it should not be a war zone and for 
the protection of the canal itself against those who might 
attempt to destroy it. 

Mr. CHAMBERLAIN. I should like to ask the Senator a 
question. What would be the obligation of the United States 
with respect to war vessels of a power that was engaged in war 
with the United States? Take, for instance, war between Great 
Britain and the United States or war between Japan and the 
United States. What would be the obligation of the United 
States with respect to vessels being permitted to pass? 

Mr. McCUMBER. A condition of war is always abnormal, 
and as an abnormal condition we can not always determine 
what we would be justified in doing to protect ourselves When 
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the life of a nation is at stake, it may be defended and pro- 
tected even to the extent of breaking its obligations, and it often 
happens that nations do break their obligations in case of war, 
but immediately give notice that they will respond in damages 
for the breach of it to the other nations. Those who are at 
war are always accorded certain rights, or, I might better say, 
certain excuses for failure to adhere to their national obliga- 
tions. In time of war other nations do not hold them up to the 
same strict obligations that they do in time of peace. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Connecticut? 

Mr. McCUMBER. I do. 

Mr. BRANDEGEE. I wanted to ask the Senator from North 
Dakota whether he thought it very probable that a nation at 
war with us would intrust its war vessels with us through the 
canal. 

Mr. McCUMBER. I am going to touch on that a little later. 

Mr. CUMMINS. While it is true, as the Senator from North 
Dakota says, that in time of war little regard is paid to treaties, 
this treaty specifically provides for the conduct of somebody 
during war, and the question of the Senator from Oregon 
seemed to me to ask of the Senator from North Dakota—— 

Mr. McCUMBER. He seemed to ask whether it would live 
up to its obligations in time of war. 

Mr. CUMMINS. No. It was what the treaty provided should 
be the attitude of the United States toward nations in time of 
war. In other words, suppose we had a war with Great Britain. 
I have no doubt whatever that this treaty requires us to pass 
the commerce of Great Britain through the canal just as though 
we were at peace. 

Mr. McCUMBER. Undoubtedly, but the Lord pity that com- 
merce when it gets beyond the 3-mile limit. 

Mr. CUMMINS. But I do not believe the treaty requires us 
to pass the war ships of Great Britain through the canal in time 
of such conflict. „ 

Mr. McCUMBER. I was going to say that was an impossible 
thing. It is scarcely to be conceived. 

Mr. CUMMINS. I believe that is true. I think it is hardly 
conceivable that this treaty attempts to establish a status for 
just such situations. And I think that the question of the 
Senator from Oregon related to their status under this treaty, 
and it is only material, as it seems to me, as it sheds light upon 
the interpretation of the first rule of the treaty respecting ships 
of commerce. 

Mr. McCUMBER. I know the Senator agrees with me that in 
time of war nations do not hold too strictly to their contractural 
obligations. For instance, in the Japanese-Russian War the 
Russian fleet fired upon a British fishing fleet and killed a num- 
ber of persons. That was excused. They immediately acknowl- 
edged that in time of war they had mistaken that fleet for hos- 
tile vessels. Great Britain did not claim that act was war on 
her people. Russia said, we will respond in whatever are proper 
damages to those who suffered loss by reason of our act. It 
was a breach of the laws of nations and of neutrality and of 
property rights, yet it was excusable in time of war. 

Now, let us put another case. Let us suppose that Great 
Britain was at war with Japan. Great Britain has the control 
in the Suez Canal 

Mr. CUMMINS. No. 

Mr. McCUMBER. Japan desires to send her war vessels 
through that canal. Could Great Britain object to it under the 
general agreement that it had with reference to it? 

Mr. CUMMINS. Certainly not, but I say—— 

Mr. McCUMBER. It is controlled either by Great Britain or 
British subjects. 

Mr. CUMMINS. Great Britain does not control, I understand, 
a majority of the stock of the Suez Canal. 

Mr. McCUMBER. I understand the Senator will correct me 
if in error that Great Britain, in connection with British sub- 
jects, holds the majority stock? 

Mr. CUMMINS. I do not know. 

Mr. McCUMBER. That is my understanding. 

Mr. CUMMINS. But this treaty is perfectly clear with re- 
gard to the attitude which the United States should occupy 
toward two belligerent nations other than the United States. 
Our duty is as clear as sunlight. The only difficulty arises when 
the United States is one of the belligerents, and I think the 
Senator from North Dakota will find great difficulty in apply- 
ing the treaty as he interprets it to such a condition. 

Mr. MCCUMBER. Oh, I would find the same difficulty that 
I would in the United States first charging her own vessels and 
then putting the money into the Treasury and paying it out 
again for the expenses of the vessel. There are certain difficul- 


ties in reference to that treaty in time of war, but either the 
word “all,” when it says “all vessels of any country,” includes 
war vessels and must either be applied to all or else it need 
not be applied to other vessels. We can not say that it does 
not apply to war vessels and at the same time say it does apply 
to other vessels. If we have not a right to discriminate in 
favor of our own war vessels or of the war vessels of any 
country, because it becomes impossible for us to discriminate 
in reference to our own war vessels, as what we pay out we 
pay to ourselves; if the word “all” does not refer to war 
vessels generally, then it does not refer to merchant vessels 
generally. 

Mr. CUMMINS. I have no doubt whatever it refers to all 
war vessels; but the whole trouble disappears the moment you 
exclude the United States from the phrase “all nations.” Then 
every difficulty disappears. 

Mr. McCUMBER. Then if that difficulty disappears you 
have another difficulty which immediately comes up, and that 
difficulty is to square our agreement with our act in getting rid 
of the difficulty. 

If by a modification of the original Hay-Pauncefote treaty 
we were allowed to fortify, it was understood that the fortifica- 
tions were to assure its protection and were not an inyitation 
of other nations to make that canal a seat of war or subject to 
attack. 

Mr. President, if in a bellicose mood, if with a chip on our 
shoulder, we publish to the world that we fortify this canal 
as a means of war and not as a means of police protection, if 
we declare to the world that in case of war in which this 
country is engaged, we shall use the guns of these fortifications 
to fire upon the vessel of an enemy, either of commerce or of 
war, at the very mouth of the canal, then in case of such war 
with a power of any importance the cost of protection will be 
ten times the benefits we will ever derive from it. Then it will 
become a source of weakness and not of strength. 

No, Mr. President, we said in that agreement that Colon and 
Panama for a distance of 3 marine leagues therefrom should be 
neutral ports, and that no act of hostility would be committed 
therein by ourselves or allowed to be committed by another. 
The safety of the canal depends upon the good faith with which 
we keep that contract. Outside that 3-mile limit we may meet 
the enemy. If he passes our vigilance anil our Navy he has a 
right to pass through that neutral territory unmolested, and we 
can meet him at the other end, outside the 3-mile limit. I am 
not for one moment conceding that such a condition would 
ever arise. There are other reasons which make it almost 
impossible. Only one vessel can pass through at a time. That 
vessel must proceed without delay. It can not wait until other 
vessels pass through and are assembled in the neutral port and 
then leave. It must take its chances alone outside the 3-mile 
limit as against the navy of a whole nation that might be 
there to meet it. With that zone declared by us as neutral, the 
whole world would be pitted against any nation that would 
attempt to violate its neutrality. With that zone declared by 
our acts not to be neutral, a single bomb surreptitiously brought 
to any point could destroy the grandest structure the world 
has ever seen and our hundreds of millions of inyestment be- 
come butsa memory. 

Mr. President, the question which we now have before us is 
a simple question of construction, whether this country is 
bound not to discriminate either in its own favor or in favor 
of its citizens. For, if the word “all” does not include the 
United States as owner of the canal, then the United States can 
discriminate in favor of all American vessels as well as those 
engaged in coastwise trade. If the word “all” does not in- 
clude the United States, then we can discriminate in any other 
ease. That is the only question here now. The question how 
we may avoid charging our coastwise vessels the same toll as 
the coastwise vessels of Canada and other countries I hope will 
not arise. I hope this because I am opposed to giving the 
vessels in our coastwise trade which now have a complete 
monopoly any bonus which must be paid for by all the people 
of the United States, and the benefit, if there should be any 
benefit in the remission of such toll, could inure to only a few 
coast cities. I do not believe that a gift of free tolls will, so 
long as that monopoly exists, benefit anyone but the direct 
recipients of the Government’s favor. But if it should operate 
in some slight reduction in the cost of freights, it would be 
infinitesimal and only to the seaboard cities. The great in- 
terior of the country which must pay the taxes that go into 
the pockets of the stockholders of these ships would secure no 
benefit whatever. 

Much has been said, Mr. President, about our right to use this 
canal, particularly to lower the freight rates over our trans- 
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continental roads, and it is assumed that unless we shall be 
able to give to our coastwise trade the benefit of free tolls we 
shall not be able to accomplish that very beneficent result. I 
can scarcely agree with that logic. We have given the coast- 
wise-trade vessels of this country a monopoly of the trade from 
one port to another all along the United States borders. No 
other nation can take one pound of goods from one of our ports 
and land it in another. We now seek to give this monopoly 
created by our laws an advantage over those that are not 
monopolies. We are now prepared, according to this bill, to 
give to the cheaper transportation—transportation by water—a 
subsidy in effect as against the more expensive mode of trans- 
portation. 

I doubt very much, Mr. President, that any reduction will 
follow. Why? First, because the coastwise freight from one 
ocean to the other by remitting the tolls would not be lessened 
a sufficient amount to make it felt anywhere in the interior of 
the country. Every section of this country is taxed to pay 
interest on that $400,000,000 of investment and several million 
dollars of expense. Minnesota, Wisconsin, Michigan, Illinois, 
Iowa, Nebraska, and the Dakotas must pay their share ac- 
cording to the consumption or according to their wealth and 
population. What benefit will they secure to compensate them 
for paying out not only the interest upon this investment but 
also that which amounts to a subsidy in the remission of the 
canal tolls? The very most, I think, that could be claimed would 
be that the canal tolls might affect goods in transit from the 
shore inland, for a few miles, it may be from New York to 
Pittsburgh, probably from Seattle to Spokane, although I am 
very doubtful if Spokane or Pittsburgh would reap any benefit 
whatever, and all the territory lying between those sections is 
called upon to pay the expenses of the canal, with the interest 
upon our $400,000,000 of investment, and, in addition to that, 
the amount which would be equivalent to a remission of the 
tolls, without any benefit to be derived from it. 

Now, will it lower the cost of transportation by inland rail? 
Let us see. I want to call the attention of Senators to this 
fact: Some few years ago we in the interior, west of the Missis- 
sippi, were receiving practically all our lumber from Washing- 
ton and Oregon, brought there by rail, brought there almost as 
ballast, with just enough charge placed upon it to pay the run- 
ning expenses of running the cars back filled instead of bring- 
ing them empty. We got the benefit of that meager freight 

charge. There is no doubt in my mind that when the canal is 

opened much of the trade in the western timber, for instance, 
can pass through the canal and reach New York by that route. 

New York, of course, may get the benefit, but whilst she is get- 
ting the benefit of free tolls we, on the other hand, by a well- 
known factor in determining freight rates, will lose. Freight 
rates are fixed according to the volume of business. They have 
always to be sufficiently high to pay the running expenses and 
make a little profit. If we decrease the volume of business of 
any of the great transcontinental roads, like cutting off, for in- 
stance, most of the lumber trade and the fruit and transport- 
ing them through the canal, I am not certain that we will not 
in the end pay more in the interior States for our freight than 
we would if we had no Panama Canal. 

Mr. President, I do not doubt our right to grant a“ ship sub- 
sidy to any and all of our vessels. I do not doubt the right of 
this country to place the amount of that subsidy at any figure 
we see fit, and therefore I do not doubt the right to fix a bounty 
that will be about the equivalent of the tolls charged. I am 
not questioning our right to help out any of our shipping in 
a way that might possibly be equivalent to tolls, but I do 
deny that we have a right to rebate or refund the tolls on our 
own ships which we have agreed shall be equal to the tolls 
charged to other vessels. 

We may provide for carrying coastwise or foreign mails over 
such routes as our judgment may direct, and we may give a 
subsidy for carrying those mails; but we may not by any kind 
of underhanded or indirect means violate an agreement to 
charge our coastwise or any other vessel the same tolls as we 
charge the vessels of Canada engaged in the coastwise trade or 
the vessels of any other country engaged in any trade. If we 
offset tolls by a subsidy it must be based upon such conditions 
as would justify the subsidy irrespective of tolls. Otherwise it 
would not be a good-faith transaction. 

I believe also, Mr. President, that we of the interior are in- 
terested that the tolls should be the same for another reason, 
and that is that we may have honest and fair competition, that 
we may not increase the power of the coastwise vessels of this 
country to drive other vessels out of the market which might 
bring our products possibly in competition with them upon an 
equal basis. 


Let me give one illustration, that of vessels from a Canadian 
port to our own. Seattle may be a port for coastwise trade for 
lumber designed for New York. Victoria may be another port 
which would be a competitor of that port for the New York 
trade. While I would not change our laws so that the Cana- 
dian vessel shall take a cargo from Seattle to New York, I 
would make it so that a Canadian vessel might take a cargou of 
lumber from Victoria to New York in competition with the 
American vessel. 

= W Spares the floor. 

F; $ r. President, I S. 
yee, t, uggest the absence of a 

The PRESIDENT pro tempore. The Senator from Washing- 
ton suggests the absence of a quorum. ‘The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crane heaettumber Simmons 
Bacon Crawford McLean Smith, Ariz, 
Baile: sear Cullom Martin, Va Smith, Ga. 
gan k ins Martine, N. J. Smith, Mich. 

urne Ih ssey mith, S. 
Bradley Gallinger ers Smoot 
Brandegee Gronna Overman Swanson 
Bristow Heyburn Page Thornton 
Burnham Hitchcock Paynter Townsend 
Burton Johnson, Me. Perkins Watson 
Catron Johnston, Ala. Poindexter Wetmore 
Chamberlain ones Pomerene Williams 
Clapp La Follette Shively 


Mr. WATSON. My colleague [Mr. CHILTON] is absent on ac- 
count of personal illness, j 

The PRESIDENT pro tempore. Fifty-one Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BRANDEGEE. Will the Senator from Kentucky yield 
to me for a moment? 

Mr. BRADLEY. Certainly. 

Mr. BRANDEGEE. I ask unanimous consent to place in 
the Recorp pages 27 to 41, inclusiye, of Document No. 875, 
entitled“ The Relation of the Panama Canal to the Traffic and 
Rates of American Railroads,” by Emery R. Johnson, special 
commissioner on Panama traffic and tolls. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


IV. TRANSCONTINENTAL RATES TO AND FROM INTERIOR POINTS: EFFECT 
op WATER COMPETITION. 


(A) RATES BY RAIL AND WATER TO AND FROM INTERIOR POINTS IN THE 
EAST AND WEST. 


The steamship lines now engaged in the coast-to-coast business 
obtain a part of their freight from interior points in the Eastern 
States for ge ore to the Pacific coast. The manifests of cargo show 
that a small gone i is obtained from places as far west as Chi 0 
and St. Louis, and also state that some of the west- bound t 
shipped by water is destined to interior 
of the United States. The great bulk o 
riginates at the eastern terminals of the water lines—at ne 


The competition of the intercoastal water lines with the railroads 
has benefited the sections near the Atlantic and Pacific seaboards more 
than the interior section, because for most shipments to and from 
interior points via a combined rail-and-water route the through rate is 
the sum of the rail rate to or from the coast and the rate by water 
from coast to coast. There are also transshipment or rehandling 


arges. 

Table XIV, compiled by the division of tariffs of the Interstate 
Commerce Commission, contains a tabulation of the rail rates from 
Philadelphia, Pittsburgh, Cincinnati, Indianapol Chicago, Louis, 
Kansas City, St. Paul, and Omaha to New York on the same com- 
modities as are listed in Table IX, in which the transcontinental 
coast-to-coast rates of the railroads and the water lines are quoted. 


Though rail rates are not in direct proportion to distance, the 
charges between the interior points and the seaboard are ater the 
farther the inland place of origin or destination is from New York. 


For points west of the Pittsburgh-Buffalo zone the rail rates to New 
York soon become so high that most s move y to the Pacific 
coast by rail at rates which are usually the same from all pinon east 

On some commodities the rail ra 
from the Central West than from the Eastern States. 


ma 
the Atlantic and Pacific coasts. Fortunately for the interior eastern 

coastwise steamship lines sometimes absorb all or a part 
of the rail rates to and from the seaboard on west-bound shipments. 


— : e f eos. a 7 
m i 1 Saen Ega f Sesesg F SNBAB RAG g Seger gee Ss gGBENRNGB EES SSSR UBH EEA EEE | 223 py 
3 ts | faz v i 
; 8 322 8 
i i anaes | S858 2 SSaseg g 28228333 A sasgehsses N esesseaessegucsesssesrasiateegsasagssese S 2A 115 5 5 
a 5 8 8 
S > E . fo — — 3 a ' 3 
i 185 ses Bead § esesg § ceekogds S Seeg E es esse SSS Ae Se sss dss 5 eg Rest F 
m a E os 
i £ Eeisaa senf & Asse S nden 2 aiusereied F gugugsswsvsensasesabatacasabscessansusss E 1885 =i : 
283 Om 
> a > ee ie 52 8 
g i f i rr d S 2 fess ag : 
ne — 7 8 180 ng 
z i: Seshan ass S 8 TF aehasad FT BASS ss S eee es f as 7252 fe : 
23 Bee E . 
i; = 7 ghas 
d i Read 2 SESSES 3 RIRIRSRS R RURTHSRERS S RAGE gSRERAS SURAT RTRs aA RT SS RAR GRTRESS & RS rE 3 i E 
838 5 
© 828 ae 5 saa fy i 
z A RAI ABAR s NANA e SANA A SA %% SAZIQISALINNAREAARARARAARRARRGAANRIRIRAR N AR 1287 $ 17 
= E 228 88 So E j l 
- . Nass Sefa g Tafana N afaasia A S N e ανεαν“νiν Ee e ν,sß a AE 9322 aF 
2 i — Aid ie 22 iia 3 J . : ERE 
Ole: de 222382 CC VVV) 12 „ 
g 1 sta they alae AISSASSSAPS ISAS IS SSSA sss sass ss Pip ar be AR Et bree Re eee | ESAN o 
8 i AE FFF e gid SE 
På | ; 3 J eco ey ae e PPLE EE Gd] | gaa ag 
8 * jj ath OPA SIS ah id oe 
S i : JJ E a A R de ak A LE A a e S 1 
8 3 a jj. S a A RODCE E GE 4148855 Begs 
A z E JJ 8 4 
š 4 i E S235 ; Aiii i eden Ema 
| )J! a te carga ca. 
og Pee ũ ꝶ 
E RN és Ae 
? 2% 11 122 
E pa fag iiiid@: ) ete oer: 1 TERTE 
, „„ I a Po Valea 
2 23 33 IPE: 3333323 3 V AEH 
ei |} JJ e 
8 $ iii uae Tal a | Rai 
: EE 8 8 8 331832 15 1328833 8 3 4 Bee: 1 ga 85 220 ve 


9812 


CONGRESSIONAL RECORD—SENATE. 


JULY 29, 


The Panama Railroad Steamship Line, which makes the westbound 
rates applying over its line and Pacific const connections, deals as fol- 
lows with charges from interior eastern points. From its New York 
pier to Pacific coast points the following “ minimum rates” apply: 
Per 100 8 


To East San Pedro, Cal 


To Los Angeles, Cal ° 

To Gakiand, Cal- 50 
To Portland, Ore; . 52} 
To Sacramento, Ca BOGS = OO 


To San Francisco, Ca 
TOBON Cay eo ne Der aes 
To all other Pacific coast ports_._.-_-_-_----_-__-..--_.-... . 

The tarif then provides that, except in case of special rates from 
New York pier or of rates which do not exceed the above minima, the 
water rates quoted “may apply from interior points, and when a rate 
is at least 20 cents higher than the minimum, the Panama Railroad Co. 
will assume the charges from shipping point to New York pier not ex- 
ceeding 20 cents per 100 pounds, any excess over this absorption to be 
shown on bill of lading as ‘advance charges to be paid by shippers 
or consignees, as the case may be. When a freight rate is not at least 
20 cents higher than the minimum the Panama Railroad Co. will as- 
sume the diiference between the minimum and said rate.” For example, 
Table 14 shows that the carload rate on haryesters and reapers, 
knocked down, from Philadelphia to New York is 103 cen which. is 
absorbed by the steamship line, because the water rate on rvesters 
and reapers from New York pier is 88 cents, or more than 20 cents 
above the theoretical minimum charge of 50 cents on any commodity 
from New York to San Francisco.» So also is the 18-cent rate from 
Pittsburgh absorbed; but the Cincinnati rate of 26 cents is absorbed 
only to the extent of 20 cents, the shipper or consignee being obliged 
to pay the excess. The 28-cent Indianapolis rate is abso only to 
the amount of 20 cents, and the same is true of the 30-cent Chicago 
When the water rate on the commodity in question does not 
minimum water rate by 20 cents the Panama 
Railroad Co. absorbs the rail rate only to the extent of the excess of 
the actual water rate over the minimum water rate, and if the actual 
rate is only equal to, or is less than, the minimum, the shipper or con- 
aig igg liged to pay the entire rail charge from the inland point to 

ew Yor 

The policy of the American-Hawailan Steamship Co. is to“ make its 
rates from the terminals.” (G. S. Dearborn: Testimony Jan. 24, 1912, 
in prax on Panama Canal by House Committee on Interstate and 
Foreign Commerce.) It does not absorb any of the rail rates to New 
York; but as the rates of this — 1 — are not published, it is prob- 
able that traffic of — shippers from interior points is solicited at 
such rates from New York to the Pacific coast as to allow the inland 
shippers to pay the rail charges to New York and yet enjoy a favorable 
through rail-and-water rate. 


At the Pacific destination of west-bound traffic the Panama Line i Bx cca e 


mento, Stockton, Oakland, Berkeley, Los Angeles, San Diego, Santa Bar- 
bara, San Pedro, Redondo, Vancouver. 
Port Townsend, Everett, Anacortes, New Whatcom, and Victoria. 

Inima water rates prevail from the 
Atlantic seaboard to those points on or near the Pacific coast, but spon 
any particular commodity the same actual rates are quoted from New 
York to all the above-named Pacific destinations. The actual rate on 
any given article shipped from an interior polnt near the Atlantic via 
New York to any one of the Pacific destinations will depend both upon 
the amount cf rail charge from the interior point to the Atlantic 
seaboard absorbed by the steamship lines and also upon the minimum 
water rate from New York to the Pacific destination. The minimum 
bill of lading for single shipments, likewise, varies from $2 to $2.75. 
The American-Hawaiian Line does not absorb the rail rates from the 
Pacific-coast terminals to any interior destinations. 

Table XV states the rail rates, on the same list of articles as is 
included in the former tables of west-bound rates, from San Francisco 
to Sacramento, Stockton, Fresno, Reno, Salt Lake City, and Denver. 
Since no interior rates beyond Sacramento and Stockton are absorbed 
by any line, most of the traffic that reaches the west coast by water 
does not go far inland, although some freight is carried to points as 
distant as Reno, Nev. 

Table XVI gives the rail rates from Seattle to Spokane and Walla 
Walla, Wash., and to Butte and Helena, Mont. The east-bound freight 
moved via combined rail-and-water from and to interior points in the 
West being relatively light, it has not been thought necessary to present 
a detailed compilation of rail rates between inland points and other 
Pacific seaboard terminals. 


The Sunset-Gulf Line from New York to the Pacific coast takes 
traffic from interior eastern points via New York and New Orleans or 


rates equal to the all-rail rate from the interior 


at throu 
8 e Pacific coast. It thus absorbs the rail rate to 


eastern points to 


New York in that the rate is paid out of the through charge. The 


Sunset-Gulf route, however, is to be classed with the transcontinental 


rail lines, and not with the intercoastal water lines, because its rates 

are the same as those by the all-rail carriers. 

TaB XV.—Statement showi class and commodity rates from San 
Francisco to Sacramento, Stockton, 
and Denver. 

[Quoted by Division of Tariffs, Interstate Commerce Commission. Rates 

in cents per 100 


resno, Reno, Sait Lake City, 


pounds, except as noted.] 


TABLE XV.—Statement showing class and commodity rates from San 
Francisco to Sacramento, etc.—Continued. 


BEZIB 


21 16 coy] 7 125 
è a7] 73 | + 200 
71 1670] E| 7 125 
9 47| 73 | 115 209 
7| '70| 50 55 109 
] St ai al B 
w| 89764 159 
ack a 10 | o| 154 275 
115] 3405] 25 56 95 
— 9 44] 59 6 175 
7| 170 soy] 44 9 
9 44 59 96 175 
71 1720] 80% -79% 16) 
10 55 87 | 154 200 
10 585 97 | 154 200 
11 3720 * 75 
foal a Bl 3 
g 
9 44 5 96 120 
9 444 89 90 175 
7 som] sol w) 10 
io) | s| ist | mo 
cotton piece goods). 10 55 97 154 160 
i 400 41 02 8 
|| Stoneware, crockery (in 
|| hogsheads)............. lel. + 120 1 58 90 150 
84. 
Trolley wire (copper). ei: 10 51} si 1 200 
Cane-seated chairs ra Lae 9 47 73 70 200 
Cane-seated chairs (boxed) l. 5 5 25 E HA ne ° m 
Gi * a 
Window glass, common. . Ii o. j 9 44 80 96 175 
Mechanics’ tools (boxed). f. l- i. 10 65] 97 | 156 300 
Harness and saddlery....{°-1-;- 10 55] 97 | 154 309 
8.1. 7| 1720 800 61,025 100 
Stool rails... .. .. L e. I. 9 4 59 | ' 96 175 
Girders, bars, and plates, fe. l.. 7 1720 504 62 169 
No. Ii or heavier...... Lei. 9 41 80 96 175 
Tron and pee 1110 1350 31 46 85 
9 44 50 96 175 
7| 1720 | @2 169 
ee eae | 
7) 2 031) so 18) 
A | esd fates | 90 175 
10 si] st | 100 125 
10 51} s| 131 269 
EE ee 
V! 
Oil-well supplles 1 71 160| 80 7 140 
Olea appii 80-92-1554: 5 ss thee — r ae 97 2 * 
. 
Paints (in oll)... Leij. 15 9 1 3 a| w 13 
8 7 52 
— Bjo gl Bl oj a 
Paraffin war ..... — Lei 15 o 4725 21153 175 
53 7 77 
Pickles (in wood). .-. o I..“ 10 21 2 wl oe 150 
Sewing machines (boxed fe. 1. 18 9 47 73 1155 209 
or crated)..............|Le¢. I. 24 10 55 97 154 ph 
SES T: 7] 2 63 
; eee] eT HEP SLB] R 
Stamped ware (nested solid), 
E URL Sa ee 18 £ 21 23) 1 200 
de ee) BY al eB] ae 
PORES . 7| 17 160 
Tin plates and sheets. . . II. o. I. 18 | al le 175 
Maelo % 9] a] mw] co] me 


1 Per 2,000 pounds. 
3 In lots of not less than 5,000 pounds, per 100 pounds, $1.15. 


Per 2, pounds. 
2 Applies of pie, iron, or sts. 


6 Applies on pipe fittings. 


Authority: San Francisco to Sacramento and Stockton per Southern Pacific Co., 
I. C. C. 2631; to Fresno Southern Pacific, I. C. C. 2622; to Reno, Nev., Southern 
ane eames t Lake City Gomph’s I. C. C. 57; and to Denver T. C. F. B., 


1912. 


TABLE XVI.—Statement showing class and commodity rates from Seattle 
to Spokane, Walla Walla, Butte, and Helena. 


[Quoted by Division of Tariffs, Interstate Commerce Commission. Rates 
In cents per 100 pounds. 


From Seattle, Wash— par 5 * Lae — ring 


— 


SSRERBBRIES 


189 
153 


8 


108 


Berneasebe 
S rds 


C. 1 


p 
8 


C. J. 


— 
a 


C. I. L. o. I. 


sas | 


Cereal breakfast 


—- value $20 
undred weigh’ abe 
underwear 


SS ae 


28 2 8888 888820 


5 
wire (eo as 
5 


Sd s Fests 8888388 


SuS 8 588 


9¹ 


— 
3 
— 
— 
* 
— 
— 
* 


— 


EES SSE S BeekR 88888 
2 
zs 


& BB ABA BRES SAB N B BEERS 888 n SSE ASS 


SSS a g 8888 
5 


g 
58885 BRE f 88885 558888 


S SSS g 8 g 
SS 888 s8888 88888 ae 8 


pa 
— 


8 ai 328 AJIA sssss a 8 


— 


— 


B&R sas eanez saker g a shies Sek a sansa ssësga a 
88 888 88888 8 
5 


2 BR Bek S8 


8 
5 


Authority. — From Seattle to Spokane and Walla Walla Northern Pacific Ry., 
1 C. C. 4806; to Butto and Helena per Northern Pacific Hy. IL C. C. 4961. 


(B) EFFECT OF WATER COMPETITION ON RATES TO AND FROM INTERIOR 
8 POINTS. 


Neither the trunk-line nor the transcontinental railways have favored 
oa ent ment of commodities from the Middle West to the Atlantic sea- 


section east of the Missouri. The com tion of the rail and water 
lines at the Atlantic seaboard controlled transcontinental rail rates 
from the Eastern States, and the railroads and the industries of the 
Middle West insisted upon reaching the Pacific coast on equal terms 
with the railroads and industries of the eastern section. n some 
the rates from the Central West are lower than from the 
, there being some parading downwyrd of rates by 
successive lettered rate groups westward from the Atlantic coast. 

The policy of the carriers interested in the transcontinental rail 
traffic from the East and from the Middle West and the influence upon 
rail rates exercised by the intercoastal water lines are concisely ex- 
platens by the Interstate Commerce Commission in the decision in 

Spokane case. The commission, speaking through Mr. Prouty, 


ys: 
“Carriers maintain the same transcontinental rate from Chicago as 
from New York, not by reason of the direct effect but rather as an 
t of water competition. The reason for this will be best 
ood by an actual illustration. Assume that a building requiring 
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the use of a large amount of structural steel is to be erected in San 
Francisco. That steel is manufactured both at the seaboard and in 


98 That which is made at the seaboard can be taken by water 
from the point of o to the aioe of destination, and the rate at 
which it can move is therefore determined by water com 


tition. 
“The cost of producing steel is the same at both porate. In order, 
therefore, that the producers may stand an equal chance in compe’ 
for this business it is necessary that the rate from both points should be 
the same, and the business can not move from Chicago unless the rate 
from that point is as low as from the seaboard. 

“The Atchison, Topeka & Santa Fe Railway begins at Chicago. It 
this steel is bought at Chicago and moves by that line, the entire freight 
money is retained by it. If, upon the other hand, the steel is bought at 
New York, moved by some line to Chicago, and there delivered to the 
Santa Fe, that line receives only a part of the th h charge. The 

the amount of 
is larger when the freight originates at Chicago. It 


i 
which will originate the business at that point instead of allowing it k 
8 upon the seaboard. The interest of the line from New York 
to Chicago is that the business should be taken up at New York, and as 
a compromise it is finally agreed to apply the same rate from both 
ints. This clearly shows how water competition, if it does not 
a of Allg ere to the interior point, may and does dictate the rate 
m 


point. 

“What would be true of the steel entering into the construction of 
this building is true also of almost every article of commerce which 
moves between the East and the West. The Middle West to-day manu- 
factures nearly 8 which is uced upon the Atlantie sea- 
board, and the effect of th poy of the railroads has been to make the 
Middle West the almost exclusive market of origin for the intermoun- 
— county and largely for the Pacific coast itself.” (21 L C.-C. 

eps., 

Phe effect of water shipments upon the interior has, as Commissioner 
Prouty states, been indirect rather than direct. The 8 of trans- 
continental traffic carried from the Mississippi Valley to the Atlantic 
seaboard for shipment thence by water to the west coast has been rela- 
tively small, but the actual or possible shipment of a relatively large 
volume of commodities by water from the Atlantic coast has controlled 
the rail rate from the Central West to the Pacific. Water competition 
has exercised less influence upon east-bound rail rates from the western 
section to the Middle West and the East; but even on east-bound traffic 
most rates are blanketed over the entire ion east of the Missouri 
River. There is more grading by distance of east-bound than of west- 
bound rates; but the difference between the east-bound and west-bound 
eee dene rate systems is one of degree, not of kind or of 

rinciple. . 
p has been the past effect of intercoastal water transportation 
upon the rates of the transcontinental all-rail lines. There remains for 
consideration the influence that the Panama Canal may be ex ed 
88 upon the rates and rate policies of the transcontinental 
railroads. 


V. PROBABLE ADJUSTMENT OF TRANSCONTINENTAL RAIL Rates RESULT- 
ING FROM CANAL COMPETITION. 


The railroad-rate system that has been worked out by the transcon- 
tinental railroads is a complicated structure that has been evolved 
slowly. it is the resultant of the interaction of numerous forces, of 
the oe of rival sections, of rival industries, and of rival car- 
riers. s these forces of competition rey from time to time the 
rate system is ied in detail to keep transportation charges ad- 
usted as closely as practicable to economic conditions. The opening of 
he Panama Canal will so greatly change the industrial relations of 
different sections of the United States and the com tion of the trans- 
continental railroads and the intercoastal water lines as inevitably to 

uire many changes in the present system of transcontinental rates. 
ast what rate policies the railroads will adopt to meet the situa- 
tion created by the Panama Canal can not be predicted in advance of 
experience. e railroad companies will solve the problems as they 
arise, and will cross no bridge until it is reached. It is possible, how- 
ever, to indicate the rate problems which the canal will provan 
create and to peint out the possible policies open to the railroads. Su 
an analysis of the probable effect of the canal upon transcontinental 
railroad rates may, moreover, enable the Panama tolls to be fixed with 
a clearer understanding of their effects. 

1. The railroad rates most completely subject to the competition of 
the intercoastal lines using the canal will be those west bound to the 
Pacific coast from the section of the United States between the Buffalo- 
Pittsburgh district and the Atlantic seaboard. Even under present con- 
ditions the transcontinental rail rates between the two seaboards are 
largely affected by the competition of the routes via the Isthmuses of 
Panama and Tehuantepec, and it is estimated that one-half of the traffic 
carried from this eastern section of the United States to the Pacific 
coast now moves by the water routes. Is it probable that the railroads 
will endeavor to meet the rates of the interccastal water lines with the 
view to hold to the all-rail routes the ic between the two sea- 
boards? It is hardly to be expected, for the following reasons, that the 
8 will make a desperate effort to hold this traffic against the 
water es: 

In the first place, the tonnage involved constitutes, at the present 
time, a comparatively small percentage—only 20 to 22 per cent—of 
the total trafie ed to the Pacific coast by the transcontinental 
roads—those running from 8 to the west coast. Only 35 cent 
of the bp ea, business of these lines originates in this eastern section 
and in the Buffalo-Pittsburgh territory. In other words, more than 
two-thirds of the through traffic of the transcontinental lines now 
comes from the Central West. 

In the second place, the system of blanketing rates from the Atlantic 
seaboard westward to the Missourl River—a system that will probably 
prevail—will ca through to the Missouri River any rate reductions 
which the railroad lines may make on traffic from coast to coast, and 
it is hardly to be ex ed that the railroads will reduce rates unneces- 
sarily upon two- to four-fifths of their trafie in order to compete 
more 8 for the remaining minor portion of their possible 
tonnage. It will be more profitable for the transcontinental rail lines 
to lose —. . Late een Bad —— cane ran the re seaboard 
section in order to main yi rates on the west-bound traffic fro 
the middle section of the United States. s; a 

In the third ming it is probable that the eastern trunk lines as well 
as the Pacifice lines originating at Chicago and central western ints 
will be opposed to the policy of 8 coast-to-coast all-rall rates to 
the lowest possible minimum in order to meet the competition of the 
water lines. It will be to the advantage of the eastern trunk 
haul traffic from points within 500 miles of the Atlantic to the 


ines to 
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for shipment by water rather than to prorate with their western connec- 
tions low, through all-rail rates from the Atlantic to the Pacific. 

„ The transcontinental railroads may be expected to endeayor to 
hold as much as possible of the traffic from the eastern seaboard States 


to intermediate ints in the Rocky Mountain States. The steam- 
ship lines throu, the canal, with the cooperation of the Pacific coast 
jobbers, will endeavor to supply the cities within a thousand miles of 
the Pacific coast with ha sip handled by way of the canal and the 
Pacific gateways. Up to the present time the railroads interested in 
transcontinental traffic haye adhered to the policy of charging higher 
rates to intermediate points in the mountain States than to Pacific 
coast ä have thus assisted in maintaining the Pacific coast 
cities as the jobbing centers from which many of the supplies required 
by the mountain States are obtained. 

fter the canal is opened the railroads will be obli to decide 
whether it is wiser to continue to favor the Pacific coast jobbing trade, 
or, by reduction of rates from the East to the intermountain cities, to 
cause those cities to secure their ye directly from the East and 
not by way of the Pacific. While it is impossible to predict which of 
these two cou will be deemed wiser, it would seem a priori that 
the railroads will prefer to supply the intermountain States directly 
from the eastern sources of supply. 

3. The principal eastern termini of the transcontinental railroads 
are St. Paul, Duluth, Chicago, St. Louis, Kansas City, and Omaha, and 
these railroads are concerned, first of all, with the effect which the 
Panama Canal may have upon the west-bound rates from the central 
section of the country. The rates to the Pacific coast from Jpeg 
and other points as far east as that city must, after the opening of the 
Panama Canal, meet the through rates by rail-and-water lines via 
Atiantic and Gulf ports. It is the expectation of the trunk lines that 
they will be able to divert to the Atlantic seaports transcontinental 
traffic or ating at points as far west as Cleveland and Indianapolis. 
It will also probably be possible for the railroads to the Gulf to at- 
tract some west-bound transcontinental traffic to Gulf ports from points 
as far north as St. Louis. This indicates that the transcontinental 
lines must reckon with the canal route in making rates from the eastern 
and sonthern parts of the Mississippi Valley to the Pacific coast. 

4. At the present time the transcontinental railroads have a rela- 
tively large and a highly profitable traffic from the Central West to 
intermediate points in the mountain States. The rates generally being 
the same from the Middle West as from the Atlantic seaboard to the 
States in the intermountain section of the far West, the manufacturers 
and other producers of the Middle West have secured most of the trade 
of the mountain States. Formerly traffic moved from the Atlantic sea- 
board around to the Pacific coast and from there inland to the inter- 
mountain States. Now it moves mainly by direct rail haul from the 
Middle West J 

With the opening of the Panama Canal an effort will doubtless be 
made by eastern producers to regain a greater or less portion of the 
trade of the intermountain States b7 shipping commodities at low 
rates through the canal to the Pacific coast for distribution thence 
through the intermountain States. The Pacific coast jobbers inter- 
ested in this trade will be able to secure commodities either from 
eastern producers by way of the canal or from Middle West producers 
by way of the railroads. it has thus far been deemed profitable by 
the transcontinental lines to make through rates to the Pacific coast 
much lower than to intermediate points, and thus favor the jobbing 
trade of the Pacific coast. This policy has been justified by the fact 
that the low through rates were at least say me | profitable and that 
the distribution of traflic by rail from the Pacific coast through the 
mountains at high local rates was highly profitable. It seems prob- 
nble that the Panama Canal will cause the through rates to the 
Pacific coast to be so low as to make it more profitable for the rail- 
reads to carry traffic from the Middle West directly to intermediate 

ints than to haul it to the Pacifie coast for subsequent distribution. 

his view has been expressed in the following words by the traffic 
manager of one of the transcontinental railroads : 

“The railroads have maintained normal rates to these interior points 
and have resisted the natural demand for rates insuring direct move- 
ment of these commodities from eastern sources of supply, because 
they knew that they were carrying 85 per cent of the tonnage to 
Pacific coast terminals, and for that reason their revenue on eastern 
manufactured goods shipped from Seattle to Walla Walla, Spokane, etc., 
was not measured by the rate charged for that final movement of the 
traffic, and so far as the competition of water-borne commodities, in- 
cluding imported merchandise, was concerned, there was consolation in 
the fact that we were getting a comparatively high rate from Seattle 
to these interior ponis 

“But we should ask ourselves, What would have been the adjust- 
ment of rates to interior points in the absence of these compensating 
conditions? If the town of Walla Walla uses 10,000 kegs of nails per 
annum, it is the duty of the railroad traffic manager to make that busi- 
ness contribute as much as possible to the earnings of his railroad. 
Heretofore we have not worried when we saw these nails coming in 
from Portland or Seattle, for the reasons above stated, but when we 
stop carrying the original shipments to Seattle, and when the business 
from Portland begins to seek the open river route, then we will realize 
that we must make rates from the East which will insure the direct 
movement of these commodities to these interior points. 

“As to the ability of the railroads to do this, I do not see how there 
can be any question so far as the territory east of the Cascade Moun- 
tains is concerned; they may be driven out of the Pacific coast busi- 
Demi but they will stay in the business east of the Cascade Moun- 
tains, because they must stay in it so long as it represents any rate 
over and above the actual cost of the service when considered as addi- 
tional traffic within the capacity of the railroad, and that is just ex- 
actly what it will be.) 

5. The probable effect of the canal upon east-bound transconti- 
nental rail rates may be briefly considered, because much of the pre- 
ceding analysis of the relation of the canal to west-bound rates is 
applicable to east-bound charges. The tonnage carried by rail from 

e Pacific coast through to the Atlantic section east of Pittsburgh 
and Buffalo is relatively light and consists in large part of perishable 
freight. of which fruits constitute an important item. It is 
possible that the ahin lines through the canal will handle some 
of the green fruits from the west coast to the eastern markets, but 
in all probability the present methods of shipping and marketing 
frnit will prevail, and the traffic, in spite of somewhat higher rat 
will continue to move mainly by rail. The principal markets for al 
the products of. the west coast are in the Rocky Mountain section and 
the Mississippi Valley, and the transcontinental railroads will be con- 
cerned chiefly in maintaining east-bound rates from the west coast 
to those sections and will rdly decide to reduce rates on traffic 
destined to points throughout the eastern half of the United States 


in order to hold against the 8 lines a portion of the com- 
ratively small tonnage which the railroads haul through from the 
cific to the Atlantic seaboard section. 

t. The rates on fruits, barley, fish, Iumber, and other west-coast 
products to the mountain States and to the Mississip i Valley are of 
rine importance to the transcontinental railroads. he traffic taken 

‘om the west coast by rail to the southern and eastern rtions of 
the Mississippi Valley must be secured in competition with the com- 
bined water and rail routes by way of and the Gulf or Atlantic 
ports, but for the major share of the east-bound traffic from the Pacific 
coast over the moun the railroads will not be seriously affected 
by canal competition. 

7. The trafic from the mines and ranches of the mountain States 
east bound to the Atlantic coast section comprises a comparativel 


small tonnage. The rail rates on wool and some other products will, 
after the opening of the canal, necessarily be influenced by the through 
rate by rail to the Pacific coast and on by steamship lines through 


the canal. It is not probable, however, that much traffic will move 
from points east of the Sierra Nevadas to the Pacific coast for tran- 
puipment — a ee ti 0 
0 e princ markets for the uctions of the Roc Moun- 
tain States are in the Mississippi Valley. It will not be ile for 
the canal to divert from the railroads the traffic from the western 
mountain States to destinations west of Buffalo and Pittsburgh, nor 
will the canal have much effect upon the rates which the railroads may 
charge for this traffic. à 
The general efect of the canal will be to lower transcontinental 
railroad rates. If the 3 analysis proves to be sound, it will 
be the policy of the railroads to allow a portion of the traffic that 
might be held to the rails to be shipped coastwise through the canal 
and to maintain rates upon the traffic which can readily prevented 
from taking the canal route. It is probable that the railroads will 
adopt the general licy of surrendering without serious struggle the 
minor rtion of their traffic in order to maintain profitable charges 
upon the major share of their tonnage. The immediate effect of the 
canal will be to lessen railroad profits; the ultimate effect may be the 
enhancement of the prosperity of the railroads. The canal will aid 
the industries and trade of the United States. Like other transpor- 
tation facilities, it will create the need of other means of transporta- 
tion; and, should the transcontinental railroads be obliged to face re- 
duced profits for a period of years, they need have no serious appre- 
hension as to their future prosperity. The railroads connecting the 
Mississippi Valley and the Pacifie coast are among the most profit- 
able lines in the United States. The country they serve is certain to 
have a large development during the next averse century, a develop- 
ment that will unquestionably be appreciably aided by the Panama 


VI. SUMMARY OF THE PROBABLE EFFECTS OF THE PANAMA CANAL UPON 
TRANSCONTINENTAL TRAFFIC AND RATES. 


The probable influence of the Panama Canal upon the trade of the 
eastern and cf the central sections of the United States with the 
western part of the country, and the anticipated effects of the canal 
upon eae carriers interested in that trade may be broadly summarized 
as follows: 

1. The Atlantic section of the United States will obtain a some- 
what larger share of the trade of the Pacific coast and will secure more 
benefit from the cheap water route than will the Middle West. 

2. The inroads upon the trade now possessed by the middle section 
of the country will, however, probably not be serious, because (a) the 
Middle West now bas a firmly established hold upon the west-coast 
trade; (b) the Middle West producers, aided by their rail carriers to 
the Pacific coast, will probably be able to compete successfully with 
eastern producers not locatech in or near the Atlantic ports. The Mid- 
dle West will lose a part but not all of the trade of the Pacific coast 
seaboard cities, but may be expected to hold nearly all of the trade of 
States; (c) the trunk lines to the 
Atlantic seaboard will doubtless aid inland 3 east and just west 

rates from 28 as far 
tlantie ports 
rade 


hare of 
poe aw and to be carried through the canal, and to make only such 

ns 
3 to cause that section to continue to trade mainly with the 
6 for the intermountain cities to trade less through 
Pacific-coast jobbers and more, without the intervention of middle- 
men, directly with the central and eastern sections of the country. 

3. The canal will assist the Pacific Coast States in trading wit: 

and southern 
we ble will develop. The importance of the west-coast cities 
as jobbing centers may be lessened by the ora of direct trade 
between the intermountain States and“the sections east of the moun- 
tains, but this loss will be more than compensated for by the growth 
of new trade. 

4. The effects of the canal upon American trade and upon rail rates 
will not be much affected by the exemption of coastwise ships from 
thé payment of Panama tolls. If the nonpayment of tolls were to 
reduce freight rates by the amount of the tolls, the freight rates— 
which will be from $6 to $20 a ton—mizght possibly be 60 cents a ton 
lower. That would be of some assistance to the Dacific-coast jobbers 
and large shippers, and would somewhat increase the advan which 
the canal will give the East over the Middle West in trading with 
the west coast. 

It is not probable, however, that the 5 of the payment of 
tolls will appreciably affect the rates charged by the regular steamship 
lines. The nonpayment or remission of tolis will chiefly aid the own- 
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ers of the coastwise marine, and not the 3 Most traffic will 
be handled by the regular lines, which will charge common rates fixed 
in conference; and competition, while not eliminated, will be so regu- 
lated as to enable the carriers to keep charges well above the lowest 
rates. at which traffic can profitably be carried. Whether there be 
tolls or no tolls, the line steamship rates will not be based on cost of 
service, but will be such as the traffic will bear and increase. 

Canal tolls, being a part of the cost of service, will not make line 
. 7 — nor will the omission of tolls cause the freight 
rates to lower. This is not true of the rates payable on bulk car- 
— of traffic handled in individual vessels operated under charters. 

harter rates are competitive, and the few large shippers who can use 
a chartered vessel will be benefited by being reliev: of the payment 
of canal tolls, As is explained in Chapter XIII, it is probable that the 
payment of tolls by ships engaged in our coast-to-coast trade would 
affect neither the rates of the regular steamship lines nor the charges 
of the transcontinental railroads. 

Mr. BRADLEY? Mr. President, I deny that the people of the 
United States have known all the time or know now that our 
Government has no right to extend any privileges to our com- 
merce which goes through this caual. Had the people of the 
United States thought that such would be the result, the canal 
would never haye been constructed. They never would have 
been willing to expend $400,000,000 to build a canal for the joint 
oe all the nations of the earth in which they had no superior 

ght. 

I affirm as the first proposition that under the treaty now in 
force the Government of the United States has the right to give 
preference to its own commerce as well as its battleships. 

In the second place, I affirm that if this be not true and if 
the treaty is to be given the strict construction contended for 
by those who oppose us, that the treaty is an absolute nullity, 
because by its terms we have endangered the very life of our 
own country. 

In the third place, I affirm that the United States having 
become the owner of this territory, having become the sovereign 
therein, for which right they have paid, the United States hav- 
ing bought all the rights and property of the New Panama 
Canal Co., for which it has paid, not only the canal but the land 
which adjoins it is the absolute property of the United States, 
as much so as is Alaska, as much so as is the District of 
Columbia; and that any question which may arise in regard 
to these matters is not subject to arbitration, because it is a 
domestic question, and the United States never has submitted 
and never will submit the decision of a domestic question to 
any court of this earth. 

In the fourth place, our only duty as to the nations of the 
world—aside from our own—is to give them perfect equality 
in the use of the canal, to preserve strict neutrality as between 
them in case of war and to charge them no more than just and 
equitable tolls. 

In the fifth place, now that the United States has become the 
sovereign of the country through which the canal passes, our 
right to control it is purely a domestic right, and any question 
affecting the same is not the subject of arbitration by The 
Hague or any other tribunal, but must of right be settled by our- 
selyes. That the changed conditions render the treaty voidable 
whatever may be its construction. 

In order, Mr. President, to understand the exact position of 
all parties, I call attention to the Clayton-Bulwer treaty, which 
was adopted in 1850. I think that a comparison of that treaty 
with the present Hay-Pauncefote treaty, together with the first 
Hay-Pauncefote treaty, which as amended by the Senate was 
rejected by Great Britain, throws great light upon the con- 
struction of the existing treaty. 

In the Clayton-Bulwer treaty it appears plainly, first, that 
neither the United States nor Great Britain proposed to build 
the canal, and, as stated to-day very forcefully by the dis- 
tinguished senior Senator from Iowa [Mr. Cummins], it is very 
doubtful, to say the least, whether England would, under the 
TARER doctrine, have a right to build an isthmian canal in this 

emisphere, but, be that as it may, neither one of these nations 
then contemplated the building of the canal. 

The sole object of that treaty was to insure the safety of 
Great Britain and the United States as far as possible. Hence 
the agreement was made that if any persons or company, hay- 
ing authority from the local Governments through which the 
canal was to pass, undertook its construction, Great Britain 
and the United States would protect them from commencement 
to completion from unjust detention, confiscation, seizure, or 
violence. 

The next provision was that the contracting parties would 
use their influence with the States through which the canal 
passed to induce such Governments to facilitate its construc- 
tion. 

Next, they would use their good offices to procure the es- 
tablishment of two free ports—one at each end of the canal. 

The next stipulation was that they would protect the canal 
when completed from interruption or unjust seizure and guar- 
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antee its neutrality, so that it “may forever be open and free 
and the capital invested therein secure.” 

Next, they reserved the right to withdraw the protection of 
both or either of the Governments if the persons or company 
undertaking the construction or management of the canal should 
adopt regulations for the traffic thereof contrary to the spirit 
or intention of the treaty by making unfair discrimination in 
favor of the commerce of either of the contracting parties or 
any others, or by imposing excessive exactions or unreasonable 
tolls upon the passengers or commerce of either. 

In the sixth place the treaty provided that each of the con- 
tracting parties would enter into treaty stipulations with such 
of the Central American States as was deemed advisable to 
carry out their great design. What was that design? The con- 
struction and maintenance of the canal “as a ship communi- 
eation between the two oceans for the benefit of mankind, on 
equal terms to all and of protecting the same” when com- 
pleted. 

They next agreed to invite every State in the world with 
which either or both of them were friendly to enter with them 
into this agreement, and, in the next place, it was provided 
that the parties owning or constructing the canal should im- 
pose no other charges or conditions of traffic than should be 
approved by Great Britain and the United States as just and 
equitable. 

In the ninth place it was agreed that the vessels of the 
United States and Great Britain traversing the canal should 
in case of war between them be exempt from blockade. 

Mind you, the canal was not to be built by either Government; 
it was not to be the property of the United States, and the canal 
being so constructed it was provided that in case of war be- 
tween the two countries their vessels should be exempted from 
detention or capture by either of the belligerents, “and this 
provision shall extend to such a distance from the two ends of 
the said canal as may hereafter be found expedient.” It was 
further provided that neither of the contracting parties would 
ever obtain or maintain for itself any exclusive jurisdiction 
over the canal, nor erect any fortifications commanding the 
same. 

These were the conditions, none of which existed under the 
Hay-Pauncefote treaty. Those conditions as between the two 
countries at that time were equitable. They did not agree 
to expend a single cent in the building of the canal; they 
simply agreed to protect those who did build it, and, in the 
event it was constructed, it was to be made a great waterway 
connecting the oceans for the benefit of all mankind, and neither 
country was to have any advantage over the other in case of 
war. 

There was a consideration for that treaty. It was a common 


enterprise, for which both were equally liable and in which 


both were equally to share; the consideration was mutual. 
Under the Clayton-Bulwer treaty, however, nothing was done, 
except that the old Panama Canal Co. made a futile effort to 
build a canal. That was the end of it. 

What was the object of the new treaty? I have very serious 
doubt in view of the changed conditions, the United States 
building the canal herself with her own money, whether she 
did not have a right to do so, whether the Clayton-Bulwer 
treaty was abrogated or not, because under that treaty Eng- 
land as an independent nation had no right, in view of the 
Monroe doctrine, to construct the canal. She never had that 
right, and she has no such right to-day. Therefore she con- 
ceded nothing in agreeing to the new treaty. Under that treaty 
Great Britain expends nothing and incurs no responsibility. 
What is the responsibility of Great Britain under the present 
treaty? She does not even agree to stand by the United States, 
as she agreed to do under the Clayton-Bulwer treaty as to the 
persons or company which should construct the canal. Her 
responsibility under the treaty of 1850 was to guarantee pro- 
tection to the persons or company building the canal. This 
she does not undertake under the new treaty? Why? Because 
the United States did not ask her to do so, and did not desire 
her to do so. The United States felt that she was able to 
attend to her own business, take charge of her own property, 
and while constructing the canal to protect herself without 
assistance. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield to the Senator from Iowa? 

Mr. BRADLEY. With pleasure. 

_Mr. CUMMINS. Let me suggest at this point—I know the 
Senator from Kentucky will emphasize it during the course of 
his remarks—that the only agreement or obligation entered 
into by Great Britain in the Hay-Pauncefote treaty was the 
agreement that the Clayton-Bulwer treaty might be abrrgated 
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and the new treaty should supersede it. That is the only 
promise or obligation contained in the Hay-Pauncefote treaty 
so far as Great Britain is concerned. 

Mr. BRADLEY. I thank the Senator for his suggestion, and 
quite agree with him in what he has said. 

As I have said, Great Britain has not furnished a dollar to 
build the Panama Canal. It is a matter entirely in the hands 
of the United States; but now when the canal has been about 
completed we are told that Great Britain objects fo the United 
States managing her own canal, which she has built and paid 
for with her own money, and objects to us giving our vessels 
any preference, Great Britain desires to be put on the ground 
floor with us. She desires to get the benefits of the canal with- 
out paying for them. She is like an old man of whom I once 
heard. He imagined that he was a philanthropist, and he pro- 
vided in his will that upon his death his herd of cattle should 
be slanghtered and the product sold to the highest bidder, but, 
considering his wonderful sympathy for the poor, he provided 
that the horns, hoofs, and tails should be divided equally among 
the poor. [Laughter.] That is a fair fMustration of the liberal- 
ity of Great Britain, which come here after we have built the 
canal and asks us now to allow that country every privilege 
which we have ourselves. 

Now, Mr. President, Iet us come to the first Hay-Pauncefote 
treaty. It becomes necessary to look at what occurred in con- 
nection with that treaty in order to find what is meant by the 
last Hay-Pauncefote treaty, because when we examine the two 
treaties we will find they are essentially different. The distin- 
guished Senator who just took his seat referred to the provision 
which was attempted to be placed in the treaty giving the 
United States the right to regulate the traffic, tolls, and so forth, 
on the canal. That provision was offered to the first but 
not to the second treaty. It is true it was defeated, but it was 
defeated because it was thought that there was no necessity for 
it. In the first treaty the United States was given the exclu- 
sive right of providing for the regulation and management of 
the canal. Now, mark you, in the first Hay-Pauncefote treaty 
both countries adopted the rules which should govern the canal, 
and the same rules which were applicable to the Suez Canal. 
It is said there is some contradition between the proyision 
adopting those rules and the right that was given to the United 
States exclusively to manage and regulate the canal, but I will 
not take the time to discuss that, because it Is not necessary 
to this argument. In the first treaty there was inserted by the 
Senate a very Important provision by reason of which it Is 
claimed Great Britain refused to ratify the treaty. That pro- 
vision was: 

It is ‘agreed, however, that none of the 1 aly foregoing condi- 
tions and stipulations in sections Nos. 1, 2, 3, 4, and 5 of this article— 

Those were the sections regulating tolls, the ingress and 
egress of yessels, neutrality, and so on— 
shall apply to measures which the United States may find it necessary 
to take Por securing by its own forces the defense of the United States 
and the maintenance of public order. 

That amendment was adopted by the Senate of the United 
States, and by reason of its adoption Great Britain refused, as 
I have said, to ratify the treaty. Some provision similar to it 
was probably offered in the discussion of the second Hay- 
Pauncefote treaty, the one which was finally ratified, and I 
want to show you, Mr. President and Senators, that this pro- 
yision which was apparently necessary in the first treaty was 
not necessary in the present treaty, because of -the material 
change in the language of the two treaties. 

Under the first Hay-Pauncefote treaty it was provided that 
no fortifications should be erected commanding the canal. I 
call your attention to the fact that under the present treaty 
that provision is eliminated, so that under the present treaty 
the United States is not prohibited from building fortifications. 
As showing that Great Britain is of that opinion it is sufficient 
to say that notwithstanding an appropriation has been made to 
erect fortifications and that fortifications are now actually 
being constructed, Great Britain has never protested against 
such action, and all she protests against is as to any advantage 
that may be given to the commerce of the United States. The 
omission of this very important provision of the first Hay- 
Pauncefote treaty from the second Hay-Pauncefote treaty goes 
a long way to show that I am right in my contention. 

Let us see why the provision referred to was omitted from 
it. In the first Hay-Pauncefote treaty, although the United 
States was to be allowed to build the canal, under article 2 
Great Britain and the United States jointly adopted seven rules 
concerning the operation of the canal; in other words, the two 
countries made a solemn agreement between themselves as to 
what rules should govern the canal. 

In the present treaty Great Britain does not participate in 
the adoption of the rules for the administration of the canal; 


but the United States alone adopts the rules, showing that it 
was clearly considered between the two countries that the 
United States, being the builder of the canal, was conceded the 
right to prescribe. the rules, and that Great Britain had noth- 
ing to do with the matter. As to the enforcement of the rules, 
Great Britain is not to-day bound under any of the terms of 
the treaty. In the last instance the concession to Great Britain 
allowing her participation was merely a matter of gratuity on 
the part of the United States in carrying out the original in- 
tention that the canal should be neutral. 

What is meant by neutrality except that the canal shall be 
neutral territory as to all nations of the earth except the 
United States? If Great Britain and Japan should go to war, 
then the United States could prohibit either-of them taking 
advantage of the canal in any way. She could prohibit any na-. 
tion on earth from doing so as against a belligerent; but at 
the same time she does not estop herself from the right of self- 
protection. By failing to insist on a provision allowing her 
participation in the making of rules for the canal Great Britain 
conceded that the United States alone had the right to make 
the rules. The United States alone having adopted the rules, 
it could not be considered for a moment that she included her- 
Self in the term “all other nations.” It is perfectly plain that 
she did not include herself, and that the rules which were 
adopted by her for the nations at large do not apply to her, 
because there is nothing to indicate anything of the kind. 

You will find that there is another change in the last treaty. 
In the first treaty there was nothing specifically binding on the 
United States or any other country as to tolls. Now, bearing 
in mind that the Government of the United States is the 
owner and the proprietor of the Panama Canal, and that she 
was to build it, a provision was inserted in the Hay-Pauncefote 
treaty that the United States will not collect unjust or un- 
reasonable tolls. That was not in the first treaty, because in 
the first treaty it was provided that the traffic should be 
open and equal to the world; but now that the position of the 
United States is fully understood and admitted, she agrees, so 
far as tolls are concerned as to the commerce of other nations, 
they shall be just and equitable. 

Mr. President, I call attention to the further fact that in 
the first Hay-Pauncefote treaty, while the United States was 
given the exclusive right of providing for the regulation and 
management of the canal, its control was subject to the rules 
then adopted by both countries. In the present treaty the 
United States is given exclusive right, without any agreement 
as to rules provided or to be promulgated by the two contract- 
ing parties, but with the sole provision that there shall 
be entire equality of treatment for all nations and that the 
charges of traffic shall be just and equitable. 

I refer to these matters to show what view Great Britain 
and the United States took, at the time the treaty was written, 
of the provision as to tolls. It is a mere concession by the 
United States, which stands as the mistress of the situation. 
In view of these changes, the exception added to the first 
treaty was omitted and was no longer necessary, for the United 
States reserved the right of self-protection in case of war. 

It is perfectly plain that Great Britain recognized the justice 
of this change. It can not be contended that her diplomats 
were ignorant of changed conditions. So the agreement was 
made that the United States was to have exclusive right to 
proyide for the regulation and management of the canal. 
Stripped of former conditions, the United States had, first, 
the right to direct, order, rule, and govern, because all those 
terms are synonymous with the term used, which is to “ regu- 
late.” She had the right to direct, govern, control, order, and 
conduct, for each of those words is synonymous with the word 
“ manage,” and those two words manage” and “regulate” are 
the words employed in the present treaty as showing the abso~- 
lute right of the United States. 

I must be pardoned for being a little tiresome when I eall 
attention again to the fact that under the rules jointly agreed 
to between the two countries in the first Hay-Pauncefote treaty 
they were to govern the canal. In every contract there must 
be two parties, and those two parties must agree on something. 
This treaty is nothing in one sense of the word but a contract— 
a contract between nations—and, so far as the present rules are 
eoneerned, Great Britain does not even agree that they shall be 
adopted, but the United States, on her own motion, adopts the 
rules and makes them the basis of operating the 

What is the expressed reason for this treaty? In the pres- 
ent treaty the expressed reason is that the parties are desirous 
of facilitating the construction of the canal without impairing 
the general principle of neutralization established in article 8 
of the Clayton-Bulwer treaty. What is meant by “ neutrali- 
zation”? That the United States, having now become the con- 
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troller of the situation, guarantees neutrality, so far as she is 
concerned, between and among all the nations of the earth, 
always reserving her own right of self-protection. 

As I said a moment ago, in the first Hay-Pauncefote treaty 
it was provided that no fortifications should be erected. That 
was eliminated from the present treaty. Following the adop- 
tion, as I said, of the present treaty, we commenced building 
fortifications, and against that action there has been no protest. 
The acquiescence of England by her silence in the construction 
of fortifications for the defense of the canal speaks eloquently 
and forcefully as to her opinion of the rights of the United 
States. If she thought the United States had no right under 
the treaty to do it, she would have protested against it long 
ago; but her diplomats know that under the changed conditions 
the United States has such a right. 

Now, let us look at this treaty and give to it the construction 
that is given by Senators who argue on the other side of this 
question. If they are right, these conditions apply alike to 
all nations; in other words, that the Government of the United 
States is bound by each and all the conditions—not bound in 
part, not bound partially as to one condition in one respect 
and released in the other; but, if we take this ironclad construc- 
tion, the United States is distinctly bound by all these rules. 

It has been said that honor requires that we shall accede to 
the views of Great Britain. No Member of the Senate holds in 
higher estimation the honor of his country than do I, and I will 
add that no Member of the Senate holds higher in estimation 
the protection and life of his own country than do I; but I 
affirm that no nation is bound, in honor or otherwise, to de- 
stroy herself by any treaty, even if the construction contended 
for by those who do not agree with me is correct. 

The first proposition, if we are to adopt the construction 
contended for, is that— 

The canal shall be free and open to the vesels of commerce and of 
war of all nations— 

Including the United States— 
observing these rules, on terms of entire equality, so that there shall be 
no discrimination against any such nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic or otherwise. Such 
conditions and charges of traffic shall be just and equitable. 

It we are bound by that, we have no right in case of war to 
give ourselves any advantage. But that is not the worst part 
of this treaty by which it is said we are bound. Let us go a 
little further: 

The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

What does this mean? We must take it at its face value, 
for we are told that we are governed by this instrument as by 
bands of iron. What does it mean? That the canal shall never 
be blockaded, though it may be necessary for us to blockade it 
for our own self-defense. No right of war shall be exercised. 
We have no right to take a battleship through that canal in 
case of war against us in order to protect ourselves, nor have 
we any right to prevent a battleship from passing through the 
canal to attack us; nor have we any right to unload munitions 
of war in the Canal Zone. We can not embark or disembark 
troops if we should become inyolved in war with another nation. 
We can not stop a moment in the canal, except in case of an 
accidental hindrance of transit, and then the vessel must re- 
sume its voyage with the utmost dispatch. What else? The 
provisions of this article shall apply to whom? It applies to all 
belligerents. It applies to us as well as everybody else. No 
vessel shall remain within 3 marine miles of the canal longer 
than 24 hours. We can not allow our own battleships to remain 
in these waters longer than 24 hours. What else? 

Vessels of war of a belligerent shall not remain in such waters 
Jonger than 24 hours at any one time, except in case of distress, and 
in such case shall depart as soon as porsin: but a vessel of war of 
one belligerent shall not depart within 24 hours from the departure 
of a vessel of war of the other belligerent. 

If we were involved in war to-morrow, this canal completed, 
and our ships were there for the purpose of protecting us from 
the invasion of a foreign foe, and some ship of such a foe 
should come within 3 marine miles of the canal, we would 
have to wait 24 hours before we could pursue it. In other 
words, we would be compelled to allow it to escape, although it 
intended to inflict or had inflicted injury on our commerce or 
our possessions, because we must stand still 24 hours. O Sena- 
tors, Senators, what a ridiculous construction! What a com- 
ment upon our manhood and intelligence that we have given 
away our birthright, our freedom, and our safety for less than 
a mess of pottage, and that we must go hat in hand to Great 
Britain and on bended knee and ask her to agree that we may 
attend to onr own business under our own flag. 


Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield to the Senator from Ohio? 

Mr. BRADLEY. Certainly. 

Mr. POMERENE. I should like to ask the Senator from 
Kentucky why it was necessary for the treaty to especially pro- 
vide for the policing of the canal. 

Mr. BRADLEY. I do not think it was necessary at all. I 
think we had the right without it. 

Mr. POMERENE. If we had the right to blockade it with- 
out a provision in the treaty, certainly we had the right to 
police it, I should think. 

Mr. BRADLEY. You misapprehend my proposition. I say 
the proposition about blockading has nothing at all to do with 
us. It applies to foreign nations and does not apply to us. 

Mr. POMERENE. Assuming that to be so, I still do not 
understand why these great international lawyers should be 
so specific when it comes to the matter of policing of a prop- 
erty which belongs to us, according to the theory upon Which 
the Senator is proceeding. I frankly confess that I am dis- 
turbed by this matter. 

Mr. BRADLEY. I beg to call the attention of the Senator 
to the fact that Great Britain has nothing to do with that. 
Great Britain does not provide that we shall police this strip. 
We ourselves provide that certain rules shall goyern, and Great 
Britain has nothing to do with it. She guarantees nothing. 

Mr. POMERENE. But this is a pact made between the two 
high contracting parties. 

Mr. BRADLEY. That is right, and without any considera- 
tion as to one of them. 

Mr. POMERENE. One of the things especially stipulated for 
is our right to police our property. 

Mr. BRADLEY. Certainly. 

Mr. TOWNSEND. Will the Senator from Kentucky allow me? 

Mr. BRADLEY. I am glad to yield. 

Mr. TOWNSEND. The treaty also provides for the possi- 
bility of the canal being constructed by somebody else aside 
from the United States, and under those conditions it might 
be necessary to police it or do something of that kind. So 
various constructions have been put upon or reasons given for 
this particular provision. 

Mr. BRADLEY. I do not blame the Senator from Ohio for 
saying he is disturbed about this matter. We all are disturbed 
about it, because, if the construction is to be given this treaty 
contended for by certain Senators upon this floor, we have 
bound ourselves hand and foot and delivered ourselves into the 
hands of any nation that sees fit to go to war with us. 

Mr. SMOOT. I want to suggest to the Senator that at the 
time the treaty was made it was not contemplated that the 
United States would be a sovereign over the land, but it did 
happen and circumstances did occur under which this country 
has become the absolute sovereign over that strip of land; and 
perhaps that was the reason the policing power was mentioned 
in the treaty. 

Mr. POMERENE. But, Mr. President, article 4 of this 
treat 

Mr. BRADLEY. I am coming to that in a moment, if the 
Senator will not anticipate me. 

Mr. POMERENE. Very well. I appreciate the force of the 
Senator’s argument upon the question as to what the treaty. 
ought to be, but the question before the Senate now is, What is 
the treaty? 

Mr. BRADLEY. That is the very question I have been dis- 
cussing. I am not discussing what it ought to be. I am dis- 
cussing what it is. As I say, every condition in the treaty was 
put there on our own motion and is not agreed to or disagreed 
to by Great Britain, and it simply shows the kindness and 
generosity of the United States as to other nations and not that 
the United States intended to rob or destroy herself. We can 
not, we dare not, look our people in the face and tell them that 
we have expended $400,000,000 to build a canal in order to en- 
able the nations of the earth to invade our own territory, to 
reach us that much easier and destroy our commerce. It never 
was the intention of the United States and it never was the 
intention of this treaty to do anything of that sort, but, as I 
said in the beginning, if you are going to give this construction 
as contended for by gentlemen who are on the other side of the 
question, if you are going to say that under these rules we haye 
crippled ourselves and destroyed our right of self-defense, then 
I affirm that under the law of nations the treaty is an absolute 
nullity. I read from Vattel’s Law of Nations, section 160, 
page 194: 


Since, in the formation of every treaty, the contracting parties must 
be vested with sufficient powers for the purpose, a treaty pernicious to 
the State is null, and not at all obligatory, as no conductor of a 
nation has the power to enter into engagements to do such things as 
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are capable of destroying the State, for whose safety the Government is 
necessaril 


intrusted to him. The nation itself, obliged to per- 
form everything required for its preservation and * 1, sec- 
tion 16, etc.) can not enter into engagements contrary its indis- 
pensable obligations. 

So I say that if the construction is to be given this treaty 
which is contended for, it is a nullity, because those who repre- 
sent us had no right to bind our Nation to anything of the kind. 

The rules adopted by the United States in the treaty apply to 
nations other than the United States who are at war, and under 
its terms the United States will maintain neutrality as between 
them, treating them exactly alike, and in addition will treat all 
alike as to tolls, charging no toll that is unjust or inequitable. 

It is all right to say that under this treaty no nation engaged 
in war with another shall commit an act of war in our canal 
or embark or disembark troops or munitions of war therein ex- 
cept in case of accident, as provided. It is all proper to compel 
their vessels of war to effect their transit through the canai 
with the least possible delay. It is all right to prohibit vessels 
of foreign nations engaged in war from remaining within 3 
marine miles of either end of the canal for more than 24 hours. 
And, finally, it is all proper for the United States to agree that 
there shall be no discrimination in favor of one foreign nation 
against another and that the tolls shall be just and equitable; 
but it is the height of absurdity and most shameful injustice to 
apply these rules to our own Government. 

Now, which construction of this treaty will we adopt? Will 
we adopt this ironclad construction which would render the 
treaty a nullity under the law, even if it should be correct, or 
will we adopt the construction which is in harmony with the 
law as well as all the surrounding circumstances and every 
principle of justice and reason as well? 

I come now to the last proposition that is involved in article 4, 
concerning which the Senator from Ohio inquired. I was im- 
pressed the other day with the position taken by the junior 
Senator from South Carolina [Mr. SĒmrrH], that under condi- 
tions as they now exist the management of this canal has be- 
come a purely domestic question. Now, let us see if that is 
correct. But before doing so, let us consider article 4, which it 
is said prevents a construction of that character. In article 4 
it is said: 

T. ial rna- 
TTT 
mentioned canal shall affect t neral principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

I have already shown that Great Britain did not agree spe- 
cifically nor bind herself to the rules adopted by the United 
States. Article 4, with its broadest interpretation, has no effect 
on the present situation. What was meant by it? As we all 
know, revolutions were common in Central and South America 
at that time. It was not known how long after this treaty was 
formed this strip of land, which then belonged to Colombia, 
would be its property. 

Now, the only object of this article of the treaty was that if 
either of the countries through which the canal was to run, 
Nicaragua or Colombia, with which we had made this con- 
tract, should be taken possession of by another State, the 
change of sovereignty should not be held to destroy our right 
to the canal which we had built, and that we were still 
entitled to exercise all our rights. Otherwise it may be well 
questioned whether the United States would have been willing to 
expend her money. About the only thing Great Britain agrees 
to in this treaty that amounts to anything is that the United 
States, whatever may be the change of sovereignty of the canal 
in the country through which the canal is to be constructed, 
through revolution or otherwise, should have the right to pro- 
tect and use its canal. It does not mean that the United States 
shall not buy adjacent territory, because the canal itself is the 
property of the United States. It does not mean that the United 
States shall not acquire- sovereignty of the- country through 
which the canal runs or become the absolute owner thereof. 
But it does mean, if any other nation overcomes the nation 
which has given to the United States the right to construct the 
canal, Great Britain will stand by the United States in pro- 
tecting the rights she acquired from the nation she dealt with, 
despite the fact that another nation has become sovereign. 

What is the condition of the Panama Canal to-day? Let me 
rend so much of the language of the treaty with Panama as I 
think is necessary to this discussion. 


The Republic of Panama ts to the United States all the rights, 
power, authority within the zone mentioned and described * . 
which the United States would exercise if it were the 


possess 
sovereign of the territory * * to the entire exclusion of the 
exercise by, the Republic of Panama or any such sovereign rights, power, 
or authority. 


Now, the United States is the sovereign in Panama, having 
paid $10,000,000 therefor; just as much the sovereign there as 
she is in the District of Columbia. Suppose a question would 


arise here about something that was to be done in the District 
of Columbia? What Senator would be bold enough to contend 
that we should arbitrate that matter at The Hague tribunal? 
What has The Hague tribunal to do with our domestic affairs? 
This is an affair of our own. It is a right which we possess 
under these treaties and under the laws of our country, and 
it is a right that we propose to exercise, and not to ask any 
nation for its consent; nor do I believe there will be any 
trouble growing out of our actions. England is too wise 
and, in my opinion, too just to raise any disturbance with- 
out the slightest reason to sustain her contention, I am satis- 
fied that this whole controversy will be adjusted at last by a 
proper diplomacy and not by turning ourselyes over to The 
Hague tribunal, to a court necessarily constituted of the cer- 
tain nations of the earth, which nations have an interest 
directly opposed to ours, and in which we could not have the 
slightest hope for justice. 

Mr. SMITH of Michigan. Will the Senator permit me? 

Mr. BRADLEY. Certainly. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Kentucky that the treaty which was defeated 
here a few months ago by a very narrow margin proposed to 
endow an international commission with authority to pass upon 
questions of a justiciable character. That treaty would have 
deprived the Senate of original jurisdiction in the question 
referred to by the Senator from Kentucky, and the Senate 
very appropriately withheld its consent on the ground that 
a question which was purely national could be best considered 
by an American tribunal, without the assistance of foreigners 
unfamiliar with our domestic concerns. 

The rule of national independence advanced by the distin- 
guished Senator from Kentucky must never be lightly ignored. 

Mr. BRADLEY. I thank the distinguished Senator for his 
observation. As to what effect this change of sovereignty in 
Panama has, I call attention of the Senate, first, to page 357 
of Hall, the greatest English authority on international law: 

The principle which has been mentioned as being a sufficient test of 
the existence of obligatory force or of the yoidability of a treaty at a 
given moment my stated as follows: Neither party to a contract 
can make its binding effect dependent at will upon conditions other 
than those contemplated at the moment when the contract was entered 
into, and on the other hand a contract ceases to be binding so soon as 
anything which forms an implied condition of its obligatory force at 
the time of its conclusion is essentially altered. If t be true, and 
it will scarcely be contradicted, it is only necessary to determine 
under what implied conditions an international agreement is made. 
When these are found, the reasons for which a treaty may be de- 
nounced or disregarded will also be found. 

In a recent work in our own country—the most recent that 
has been published—by our own gifted and forcible law writer, 
Hannis Taylor, on the subject of international law, this rule is 
announced (page 400) : 

After the validity of an international agreement has been firmly 
established by the concurrence of such antecedents, it may become 
voldable through the operation of subsequent events, which might not 
have such an effect In the case of private contract. So unstable are 
conditions of international existence and so difficult is it to enforce a 
contract between States after the state of facts upon which it was 
formed has substantially changed, that all such a ments are neces- 
sarily made subject to the general ä that they cease to be 
obligatory as soon as the conditions upon which t 
are essentially altered. 

Now, I ask, suppose at the date this treaty was negotiated the 
Government of the United States had paid for and become the 
owner of this Canal Zone, had paid the former company for all 
of its rights, and was absolute monarch of all it surveyed, 
would our country have ever entered into a treaty with Great 
Britain to give us the right to manage our own domestic 
affairs? 

If article 4 of the treaty has the effect contended for by our 
opponents, then it follows that the Senate of the United States 
has the right, as the treaty-making power, to dispense with and 
surrender the sovereignty of a part of this country. It can not 
do it. The sovereignty of any part of this country can in the 
most extreme case, if at all, be surrendered alone by the action 
of the Executive and Congress, not by the President and one 
House of Congress; and if such was the intention, then the 
treaty is absolutely void, because the agreement is without 
authority of law. By such a construction we would give the 
treaty-making power the right to transfer and surrender a 
sovereignty which our Government did not possess; in other 
words, to convey something we did not own. 

The United States is the only country on the globe that had 
the courage, the manhood, and the genius to build this canal. 
It undertook and has well nigh completed it. It is our canal, 
paid for with our money, constructed by our energy and enter- 
prise, and the people of the United States will never consent 
that the government of that canal shall be given to foreign 
countries. 


hey were executed 


1912. 
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We seek no trouble. Neither do we retreat from it. We only 
propose to protect our own territory and our own rights. ‘This 
country has never failed to protect both. Our fathers did not 
fail and their sons will not fail. The spirit of American liberty 
and American manhood exists to-day as it existed in seventy- 
six, in 1812, and during the War with Spain. That spirit has 
lived through all these years and will continue to live as long as 
our Government shall stand. And by that spirit, coupled with 
the intelligence and sense of justice of our own people, shall 
this and all other questions of a similar character affecting the 
well-being of this country be decided. The United States has 
never submitted and will never submit to any other nation 
or court of arbitration any question affecting the authority to 
govern itself or to control its domestic institutions. 

Mr. CLAPP. I call the attention of the Senator in charge of 
this bill to the fact that some time ago we reported a bill to 
fix liability under bills of lading. It is a very important meas- 
ure, and I should like to get it before the Senate, if there is no 
one else to speak on the Panama bill this afternoon. 

Mr. MASSEY. Mr. President, I had intended this afternoon 
to occupy some of the time of the Senate in discussing the 
Panama Canal bill, but I will waive—— 

Mr. CLAPP. No. 

Mr. MASSEY. But I will waive that and yield to the propo- 
sition suggested by the Senator from Minnesota. 

Mr. BRANDEGEE. I would not want the unfinished business 
to be laid aside so long as any Senator desired to speak upon it. 

Mr. CLAPP. I would not ask for it, and in view of the 
statement of the Senator from Nevada I withdraw my sugges- 
tion. I thought if no one was ready to proceed on the pending 
bill we might take up the other bill. 

Mr. MASSEY. Mr. President, the importance of the ques- 
tions involved in the passage of the act now pending before the 
Senate and reported by the Senator from Connecticut is the 
only justification or excuse I have for consuming at this late 
hour any of the time of the Senate in discussing this measure 
and these amendments. 

Not only is it important to our shipping and the prosperity of 
our commercial enterprises, but the bill before the Senate in- 
volves the question of the good faith of the American Nation 
in so far as it may contract respecting its relations and its 
properties and jts rights under the Constitution and the laws of 
the Government. 

I propose, Senators, if possible—and I believe it is possible 
under well-established rules of legal construction, rules founded 
upon justice, approved by the judgment of the Anglo-Saxon 
race in the administration of equity—to eliminate, so far as 
this bill is concerned, absolutely and unqualifledly the Hay- 
Pauncefote treaty. In other words, I propose to address myself 
to the proposition that, so far as American rights are concerned, 
so far as American interests are involved, and in so far as the 
Congress of the United States, with the approval of the Execu- 
tive, is concerned, the Panama Canal as nearly constructed is 
not within the terms of the Hay-Pauncefote treaty and is not 
governed thereby, and that Congress has absolute power for the 
purpose of legislating not only in a discriminating way in favor 
of American shipping and in favor of American interests of all 
kinds, but, in so far as it may desire, to regulate the tolls of 
other nations, without regard to any of the terms or conditions 
of the treaty which has been so ably discussed by the senior 
Senator from Kentucky [Mr. BRADLEY]. 

I desire to call the attention of the Senate to one or two 
propositions of interpretation and construction that, to my mind, 
are conelusive and relieve this question of any international 
importance so far as this legislation is concerned. 

A treaty, as was well said by the Senator from Kentucky, is 
a mere compact between nations concerning matters over which 
the respective sovereignties to such treaties have power to con- 
tract; and when those treaties are made they stand at the bar 
of the civilized world as the rights of individuals stand, where 
construction and interpretation are necessary; and they must be 
controlled by the same rules of construction, upon just and 
equitable grounds, as the rights of individuals, and must be 
determined in so far as rights under a contract may be ex- 
tended or limited. 

I shall assume, Senators, in the diseussion of this question 
that this treaty is not certain and definite in its terms. I think 
I have a right to say at this time, justified by the diversity of 
opinion expressed by distinguished Senators on this floor, that 
the terms of the Hay-Pauncefote treaty, in the language found 
therein, by which we would be controlled, are not so certain 
and so definite as that we may not resort to contemporaneous 
history, to the subject matter that the contracting parties had 
under consideration for the purpose of determining whether or 


not the provisions of that treaty are sufficient to extend over 
and cover the rights of America in the construction, opera- 
tion, and maintenance of the Panama Canal at the present time. 

In doing this I intend to call upon English authority. I intend 
to rest my conclusion and my contention, to rest the basis of my 
vote, on the attitude of the Government of Great Britain and 
upon the statement that emanated from her foreign office when 
the Hay-Pauncefote treaty was under consideration and before 
its adoption by either of the two great signatory powers. 

I intend to occupy but a few minutes in the discussion of this 
matter. I call Senators’ attention to a letter, and read there- 
from, which emanated from the British foreign office on the 
22d day of February, 1901. It is a letter of instruction to the 
ambassador to this country with respect to the very treaty 
which is now under consideration and involved in the bill that 
is before the Senate. It shows that England, one of the great 
powers, did not contemplate, never considered, and had no such 
thought in her mind, that the treaty which was then being 
negotiated would ever be extended to the Panama Canal as 
subsequently acquired by negotiations from the Government of 
Panama and as constructed by this Nation subsequent to the 
execution of that treaty and under the obligations by which 
we contracted with Panama. That in every consideration of 
that matter she was guided exclusively by the idea that the 
canal to be constructed under the provisions of the treaty was 
to be constructed by the American Government or by private 
parties under authority of the American Government upon 
soil that was entirely foreign and not upon territory belonging 
to herself. 

Let me read now to show that not only does this treaty not 
apply, but there is, to my mind, absolutely no question that 
could be submitted to The Hague conference, because no contro- 
yersy could arise about that which was never contemplated by 
the parties to the treaty at the time of its execution in 1901. 

On the 22d day of February, 1901, the British foreign office, in 
instructing their ambassador to this country and in discussing 
a proposition involved as to the right of this Nation to fortify 
any canal that should be constructed under the then contem- 
plated treaty, objected seriously to a provision to be incor- 
porated into that treaty, and in discussing this matter the fol- 
lowing language was used: 


The other two amendments present more formidable difficulties. The 
first of them, which reserves to the United States— 


Note the language— 


the right of taking any measures which it may find necessary to secure 
a7 ee own forees the defense of the Unit States, appears to His 

jesty’s Government to involve a distinet departure from the princi- 
ple which has until now found acceptance with both Governments—the 
principle, namely, that in time of war as well as in time of peace the 
passage of the canal is to re free and nnim and is to be so 


3 by the power or Sowers responsible for its control. 
- this amen t ad to the convention, the United States 


And what was the English foreign officer at that time dis- 
cussing? I call the attention of Senators to the rule I stated 
a moment ago, that in the construction of treaties we have a 
right to consider facts as they existed and about which the 
contracting parties were stipulating at that time. The Senate 
knows that the Panama Canal as constructed now was not 
dreamed of in this country, so far as legislative action was 
concerned; that the rights to the construction of the Panama 
Canal at that time were in the possession of a French company, 
though not engaged at that time in the actual construction of 
the canal. The Senate knows and must know that at that time 
the only matter under consideration by the American people or 
the American Congress was the construction of a canal on the 
Nicaraguan route, for which concessions had been obtained and 
upon which rights were fixed as to the ultimate route deter- 
mined upon and the route upon which it was to be actually 
constructed either by corporations or individuals or by the 
Government itself. The English Government at that time was 
protesting against what? It was protesting against an amend- 
ment to the treaty for the construction of the canal upon for- 
eign soil, under a grant that gave to the United States a mere 
easement, a mere right of way for its construction and main- 
tenance, which would have been contrary and violative of the 
rights guaranteed by the Clayton-Bulwer treaty, and which to 
a certain extent, as Senators know, involved the then existing 
rights of Great Britain. 

Now, note the argument of his excellency as to why, and 
you will see the gist of my contention as to why an amendment 
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of that kind was not to be permitted to go into the treaty then 
under contemplation by these two great powers: 


It appears from the report of the Senate committee that the 828 
addition to article 2 was adopted from article 10 of the Suez nal 
convention, which runs as follows: 

“Similarly, the provisions of articles 4, 5, 7, and 8 shall not inter- 
fere with the measures which His Majesty the Sultan and His High- 
ness the Khedive, in the name of His Imperial Majesty, and within 
limits of the firmans granted, might find it necessary to take for 
securing by their own forces the defense of Egypt and the maintenance 
of public order.” 

The English foreign office, calling attention to the asserted 
rights under the American treaty by amendment providing for 
defense, similar to that guaranteed under the treaty by which 
the Suez Canal was constructed, said: 


In case— 


Still quoting— 

In case His Imperial Majesty the Sultan or His Highness the Khedive 
should find it necessa to avail themselves of e exceptions for 
which this article provides, the signatory powers of the declaration 
of 2 0 shall be notified thereof by the Imperial Ottoman Gov- 
it i likewise understood that the provisions of the four articles 
aforesaid shall in no case occasion any obstacle to the measures which 
the Imperial Ottoman Government may think it necessary to take in 
order to insure by its own forces the defense of its other possessions 
situated on the eastern coast of the Red Sea. 

Now, we have the milk in the cocoanut, when His Excellency 
called attention to the very provision I have been discussing 
with respect to the sovereignty of the United States and the 
sovereignty of the Sultan and the Egyptian ruler over the ter- 
ritory in which the Suez Canal was constructed. 

It is— 

Says the foreign office— l 
I understand, contended in support of the Senate amendment that the 
existence of the above provisions in the Suez Canal convention justifies 
the demand now made for the insertion of analogous provisions in 
regard to the proposed Nicaragua Canal. 

ut the analogy which it has been attempted to set up fails in one 
essential particular. The banks of the Suez Canal are within the 
dominions of a territorial sovereign, who was a party to the convention, 
and whose established interests it was necessa to protect, whereas 
the Nicaragua Canal will be constructed in territory belonging not to 
the United States, but to Central American States, of whose sovereign 
rights other prn can not claim to dispose. 

oreover, it seems to have esca attention that article 10 of the 
Suez Canal conyention receives most important modification from article 
11, which lays down that “the measures which shall be taken in the 
cases provided for by articles 9 and 10 of the present treaty shall not 
interfere with the free use of the canal.” 

I call the attention of the Senate to the fact that this treaty 
was made by the British Government. It was signed by the 
high officers of the British Crown in contemplation of the con- 
struction of a canal by the Nicaragua route, upon foreign terri- 
tory, and under conditions of sovereignty as to which neither 
Great Britain nor the United States could dispose of. She 
therefore objected to an amendment which gave to the Govern- 
ment of the United States the right of defense, and it was 
ncver considered or never thought of or dreamed of; and, as 
suggested by the Senator from Kentucky, the American people 
would never haye tolerated the idea that upon American terri- 
tory this Government, through any officer, would surrender the 
right of self-defense in time of war. They were not negotiating 
with respect to that. It was never contemplated; it was never 
thought of; it was never dreamed of. 

My contention is that this treaty stipulation can not be ex- 
tended to matters that were not contemplated by the parties 
to that treaty at the time it was authorized and at the time of its 
ratification by the two great signatory powers, and that in the 
construction of that treaty we have a right to look and must 
look to the conditions as they existed at that time, as we have 
a right to determine and must determine the ambiguous and 
uncertain terms therein; but we must interpret the treaty in 
the light of those facts and construe and interpret that treaty 
as Great Britain intended it should be interpreted when she 
placed the restrictions upon the authority of the ambassador to 
this country with respect to such limitations, basing that limita- 
tion as to matters of defense and war upon the idea that the 
canal, about which this particular agreement was being made, 
was not to be constructed upon American soil or soil thereafter 
acquired which might be American, but upon foreign soil, over 
which neither of the signatory powers possessed jurisdiction 

and which they could not dispose of by treaty. 

And here, Senators, let me ask three or four questions just 
suggested by the unilateral character of a contract of this kind. 
As it is sought to be applied to the legislation now pending be- 
fore the Senate it is absolutely one-sided. What did Great 
Britain ever give for any rights secured to her under this treaty 
as applied to existing conditions at Panama to-day? What 
right has she surrendered to the United States? What privilege, 
contractual or otherwise, existing under this treaty or under 
the Clayton-Bulwer treaty did England surrender for the pur- 


pose of acquiring an asserted right of interfering in the 
management of the Panama Canal? Our right to build the 
Panama Canal does not rest upon anything found in the Clay- 
ton-Bulwer or Hay-Pauncefote treaties, It rests upon the 
Panama treaty, made after the execution of the last treaty and 
upon rights subsequently acquired. Not only that, but what 
right had Great Britain surrendered to Panama at the time we 
acquired the cession under the Panama treaty upon which to 
base any claim for the enforcement of the Hay-Pauncefote 
treaty so far as the pending legislation is concerned? She had 
nothing whatever to surrender; she gave us nothing for it; she 
surrendered to us nothing; and now, when the fruition of these 
years of labor is to be realized, when we expect to celebrate the 
opening of the Panama Canal as a monument to American 
courage, aS a monument to American brains, as a monument to 
American energy, in the great Panama Exposition of the Pacific 
coast, at the time when the union of these two great oceans shall 
be made, she steps in for the first time aid says, or is reported 
to have said, that she is interested in the management of 
American territory, which under this treaty was not considered 
by her as involved and could not, at that time, have been so 
considered or contemplated as involved. It is absolutely a 
unilateral agreement as applied to existing conditions. 

Now, just one word about sovereignty, so far as the canal is 
concerned. I have heard disputed upon the floor of this Cham- 
ber the character of authority that we have in Panama upon 
the line of the canal. I call the attention of the Senate to the 
expressed words in the treaty which are an absolute grant of a 
power, and not only of power but of territory, in so far as the 
strip of country included within the boundaries mentioned in 
that treaty is concerned. Not only that, but words of exclusion 
were used in one of the paragraphs of that treaty which in- 
tended to convey and did conyey so far as the authority of the 
American Nation was concerned, sovereignty to the exclusion 
of Panama; and there can be found no limitation upon that 
sovereignty in the treaty except such limitations as would pro- 
tect property then held in private ownership and the rights 
of citizens then upon the Isthmus of Panama. 

If I am rightly informed, Congress has already construed that 
treaty. Where a treaty or a contract or a stipulation is of un- 
certain terms, where it is ambiguous, those upon whom devolve 
the function and duty of its interpretation have a right to take 
the practical construction by the parties to the contract, for the 
purpose of making that certain which was uncertain, and that 
definite which was indefinite; and Congress, exercising its 
power to legislate over territory of the United States, if I am 
advised correctly—and if I am not I trust some Senator will 
call my attention to the error—has already said that that terri- 
tory shall be fortified for the defense of American interests 
upon a strip of land ceded by Panama under the treaty. Not 
one word has been heard in protest from the British Govern- 
ment against the act of this Government in so fortifying the 
canal, notwithstanding in the original treaty, involving the 
Nicaragua route, they said they objected to fortifications upon 
the canal route because the parties thereto had no power to 
dispose of that territory and it was not within the jurisdiction 
of either of the signatory powers. 

I may be mistaken, but I understand that fortifications are 
being constructed on the Isthmus of Panama under the author- 
ity of the Congress of the United States; and if that is true, 
England has already acquiesced in and has already accepted 
the construction that I have sought to place upon this treaty 
by taking from its terms, as not contemplated by the signatory 
powers, the Panama Canal, in territory, in construction, in 
maintenance, and in operation and as a part of our country 
and of our territory. 

Holding these views, Senators, I shall square my conduct 
with my oath, believing that in so doing I am not surrendering, 
and that I have not surrendered, any right of America over 
American territory and that this Nation, our Nation, our coun- 
try has not violated in spirit or letter any of the terms of the 
Hay-Pauncefote treaty of 1901. 


HOUR OF MEETING TO-MORROW. 
Mr. SMOOT. Mr. President, I move that when the Senate 


adjourns to-day it adjourn to meet to-morrow at 11 o'clock. 
The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. OVERMAN. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive business the doors were reopened, and (at 5 o’clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, July 30, 1912, at 11 o’clock a. m. 
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: CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 29, 1912. 
Posr MASTERS. 

CONNECTICUT. 


Richard P. Smith, Falls Village. 
George K. White, East Hampton. 


ILLINOIS, 


William T. Grimmett, Palmyra. 
: William L. Seymour, Raymond. 


MINNESOTA. 
Frank Withrow, Stillwater, 
NORTH CAROLINA, 
Roy C. Flanagan, Greenville. 
OREGON, 
J. P. Morelock, Wallowa. 
VIRGINIA. 


Edmond L. 8. Bouton, Vienna. 

Gay R. Cochran, The Plains. 

Ozias B. Livingston, Falls Church. 

Robert M. McClure, Gordonsville. 
WEST VIRGINIA. 

R. M. Brown, New Cumberland. 

Isaiah Stephens, McMechen. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 29, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D. offered the fol- 
lowing prayer: 

Almighty God our heavenly Father, who fillest the heavens 
with glory and the earth with goodness, humbly we bow in Thy 
presence and acknowledge our indebtedness to Thee for all 
things temporal and spiritual. Enrich our minds with wisdom 
and knowledge and fill our hearts with grace divine, that with 
all diligence and perseverance we may discharge the obligations 
resting upon us, private and public. In the spirit of the Lord 
Jesus Christ. Amen. 

The Journal of the proceedings of Saturday, July 27, was 
read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to joint resolution 
(S. J. Res. 100) authorizing the Secretary of the Interior to 
permit the continuation of coal-mining operations on certain 
lands in Wyoming. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 21213. An act to amend an act entitled “An act to 
provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes,” approved 
August 5, 1909. 

The message also announced that the Senate had passed 
with amendment bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 18041. An act granting a franchise for the construction, 
maintenance, and operation of a street railway system in the 
district of South Hilo, County of Hawaii, Territory of Hawaii. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

S. 7315. An act to authorize the construction of a bridge across 
the Clearwater River at any point within the corporate limits 
of the city of Lewiston, Idaho. 


SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its ap- 
propriate committee, as indicated below: 
S. 7315. An act to authorize the construction of a bridge 
across the Clearwater River at any point within the corporate 
limits of the city of Lewiston, Idaho; to the Committee on 
Interstate and Foreign Commerce. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 


3 States, for his approval, the following joint resolution 
8: 

H. J. Res. 340. Joint resolution making appropriation to be 
used in exterminating the army worm; 

H. R. 21480. An act to establish a standard barrel and stand- 
ard grade tor apples when packed in barrels, and for other 
purposes ; 

I A. 28808. An act granting a pension to Cornelia C. Brage. 

_ RADIO COMMUNICATION. 

The SPEAKER. The Clerk will report the first bill on the 
Unanimous Consent Calendar. 

The first bill on the Calendar for Unanimous Consent was 
the bill (S. 6412) to regulate radio communication. 

The title was read. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
take it the gentleman from Missouri [Mr. ALEXANDER] does not 
desire to consume the day on this bill. Of course it has a 
privileged status. 

Mr. ALEXANDER. I do not think it will take more than 
an hour to dispose of it, unless there is some obstruction to it. 
which I do not anticipate. There are a number of amendments 
that I expect to offer to meet conditions which have developed 
since this bill was originally considered by the committee. Some 
of them have been suggested by the gentleman from Illinois 
[Mr. Mann], to which we readily concede. I do not know of 
anyone else in the House who has studied this question as 
closely as he, and I do not know of any objection that will come 
to its consideration from any source. 

Mr. MANN. To be frank with the gentleman, I think it 
would take more than an hour with a long bill like that, with 
a number of amendments, and a number of things that would 
possibly be controverted. I think it would run more than an 
hour in any event. I think the bill can easily be reached later 
under the status that it has. 

Mr. ALEXANDER. Under the special rule, at the present 
rate we are going, I do not think we would reach it. 

Mr. MANN. At the present rate we are going, if we would 
reach it in October it zona be in plenty of time. 

Mr. ER. I think the gentleman appreciates the 
importance of this bill. It ought to be considered during the 
present session and ought to be passed. I think with his 
cooperation we can get it through in an hour and a half at the 
outside. 

Mr. MANN. I do not know that I shall object, but I will say 
to the gentleman frankly that there are a large number of bills, 
in which various gentlemen of the House are interested, that 
probably can pass by unanimous consent, and would not be 
reached for consideration in any other way. This day is not 
a Monday under the rules for unanimous -consents or District 
day, and because of the situation the gentleman from Alabama 
IMr. UNDERWOOD] and myself agreed the other day, as far as 
we were concerned, that this day might be set apart for unani- 
mous consents, in the hope that we would get through with 
them, and possibly at some time reach the suspension calendar. 
Now, it is quite certain, if the House takes up bills like this, 
that will consume an hour or two hours or perhaps three, the 

of setting aside this day for unanimous consents will 
not be accomplished. I think the gentleman's bill can easily be 
reached. 

Mr. ALEXANDER. If we can dispose of this bill to-day it 
will simply open the way to consider two or three other bills 
that are included in a special rule in which other gentlemen be- 
sides myself are interested. The gentleman from Illinois [Mr. 
Mann] is the author of one of those bills. Another relates to 
the physical valuation of property of railroads, and there is 
still another from the Committee of Agriculture, in which all 
the agricultural districts represented here are vitally interested. 
I think we can dispose of this bill in a very short time, and 
unless there is objection I shall plan to dispose of it as quickly 
as possible. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, there are probably 
60 or 70 bills on the Unanimous Consent Calendar. So far as I 
recall, I did not put any of them on the Unanimous Consent 
Calendar. I think it would be an entire departure from the 
theory of the Unanimous Consent Calendar and the diposition 
of bills in that way to take up a bill that is certain to take up 
a lot of time, and I would like to suggest to the gentleman that 
I think the gentleman has already printed the amendments he 


Mr. ALEXANDER. Yes. This is the third time this bill has 
gone over by request. 

The SPEAKER. Is there objection? 

Mr. MANN. I think, under the circumstances, Mr. Speaker, 
I shall have to object. 
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The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects, and the bill is stricken from the calendar. The Clerk 
will report the next one. 


MANUFACTURE AND SALE OF PROCESS OR RENOVATED OR ADUL- 
TERATED BUTTER. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24828) to amend the law relative to manu- 
facture and sale of process or renovated or adulterated butter. 

Mr. KINKAID of Nebraska. Mr. Speaker, that bill may go 
off the Calendar for Unanimous Consent. 

The SPEAKER. The Chair knows that, but it can not be 
got off the Calendar for Unanimous Consent unless somebody 
objects. 

Mr. KINKAID of Nebraska. Then I object. 

The SPEAKER. The gentleman from Nebraska [Mr. KIN- 
KAID] objects, and the bill is stricken from the calendar. The 
Clerk will report the next one. 


PATENTS TO ENTRYMEN FOR HOMESTEADS UPON RECLAMATION 
PROJECTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5545) providing for the issuing of patents to 
entrymen for homesteads upon reclamation projects. 

Mr. MANN. Mr, Speaker, I believe the committee has re- 
ported a substitute bill. 

Mr. TAYLOR of Colorado. Yes, Mr. Speaker, the committee 
has reported a substitute bill for the Senate bill. 

Mr. MANN. I suggest to the gentleman from Colorado that 
he ask unanimous consent that the substitute be read in leu 
of the original bill. 

Mr. TAYLOR of Colorado. 
Speaker. ‘ 

The SPEAKER. The gentleman from Colorado [Mr. TAYLOR] 
asks unanimous consent that the substitute bill be read in lieu 
of the Senate bill. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the substitute. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That any homestead entryman under the act of June 17, 1902, 
known as the reclamation act, including entrymen on ceded Indian 
lands, may at any time, after having complied with the provisions 
of law applicable to such lands as to residence, reclamation, and 
cultivation, submit yt of such residence, reclamation, and cultiva- 
tion, which proof, if found regular and satisfactory, shall entitled the 
entryman to a fects i and all purchasers of water-right certificates on 


I ask that that be done, Mr. 


reclamation projects shall be entitled to a final water-right certificate 
upon proof of the cultivation and reclamation of the land to which the 
certificate applies to the extent required by the reclamation act for 
homestead entrymen: Provided, That no such patent or certificate shall 
issue until all sums due the United States on account of such land or 
water right at the time of issuance of patent or certificate have been 

id. 
10 85 Sec. 2. That every patent and water-right certificate issued under 
this act shall expressly reserve to the United States a prior lien on the 
land patented or for which water right is certified, together with all 
water rights appurtenant or belonging thereto, superior to all other 
liens, claims, or demands whatsoever for the payment of all sums due 
or to become due to the United States or its successors in control of the 
irrigation project in connection with such lands and water rights. 

“Upon default of payment of any amount so due, title to the land shall 
pass to the United States free of all encumbrance, subject to the right 
of the defaulting debtor or any mortgage-lien holder, udgment debtor, 
or subsequent purchaser to redeem the land within one year after the 
notice of such default shall have been given by payment of all moneys 
due, with 8 per cent interest and costs. And the United States, at its 
option, acting through the Secretary of the Interior, may cause land 
to be sold at aay time after such failure to redeem, and from the pro- 
ceeds of the sale there shall be paid into the reclamation fund all 
moneys due, with interest as herein provided, and costs. The balance 
of the proceeds, if any, shall be the property of the defaulting debtor 
or his assignee: Provided, That in case of sale, after failure to re- 
deem under this section, the United States shall be authorized to bid 
in 13 land at not more than the amount in default, including interest 
and costs. 

“Sec. 3. Upon full and final payment being made of all amounts due 
on account of the building and betterment charges to the United States 
or its successors in control of the project, the United States or its 
successors, as the case may be, shall issue, upon uest, a certificate 
certifying that payment of the building and betterment charges in 
full has been made and that the lien upon the land has been so far 
satisfied and is no longer of any force or effect except the Hen for 
annual charges for operation and maintenance: Provided, That no person 
shall at any one time oc in any manner, except as hereinafter otherwise 
provided, acquire, own, or hold irrigable land for which entry or water- 
right application shall have been made under the said reclamation act 
of June 17, 1902, and acts hap geen ang gr thereto and amendator 
thereof, before final. payment in l of all installments of building ant 
betterment charges shall have been made on account of such land in 
excess of one farm unit as fixed by the Secretary of the Interior as the 
limit of area per entry of public land or per single ownership of private 
land for which a water right may be purchased, respectively, nor In 
any. ease in excess of 160 acres. nor shall water be furnished under 
said acts nor a water right sold or recognized for such excess; but an? 
such excess land acquired at any time in Poa faith by descent, by will, 
or by foreclosure of any lien may be held for two 5815 and no longer 
after its acquisition; and every excess holding prohibited as aforesaid 
shall be forfeited to the United States by proceedings instituted by the 
Attorney Generai for that parpose in any court of competent deb le- 
tion; and this proviso shall be recited in 22 patent and water-right 
certificate issued by the United States under the provisions of this act. 
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“Sec. 4. That the Secretary of the Interior is hereby authorized to 
designate such bonded fiscal agents or officers of the Reclamation 
Service as he may deem advisable on each reclamation project, to whom 
shall be paid all sums due on reclamation entries or water rights, and 
the officials so designated shall keep a record for the information of the 
public of the sums paid and the amount due at any time on account 
of any entry made or water right purchased under the reclamation act; 
and the Secretary of the Interior shall make provision for furnishing 
copies of duly authenticated records of entries upon payment, of rea- 
sonable fees, which copies shall be admissible in evidence, as are coples 
authenticated under section 888 of the Revised Statutes. 

“Sec, 5. Jurisdiction of suits by the United States for the enforce- 
ment of the provisions of this act is hereby conferred on the United 
States district courts of the districts in which the lands are situated.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask that the bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Colorado [Mr. TAYLOR] 
asks unanimous consent that the bill be considered in the 
House as in Committee of the Whole. Is there objection? 
[After a pause.] The Chair hears none. The question is on 
agreeing to the substitute for the Senate bill. 

The question was taken, and the substitute for the Senate 
bill was agreed to. - 

The SPEAKER. The question is on the third reading of the 
amended Senate bill. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

The title of the bill was amended so as to read: “A bill pro- 
viding for patents on reclamation entries, and for other pur- 
poses.” 

On motion of Mr. TAYLOR of Colorado, a motion to reconsider 
the vote whereby the bill was passed was laid on the table, 


TARIFF DUTIES ON WOOL AND WOOLENS AND THE EXCISE BILL. 


Mr. UNDERWOOD. Mr. Speaker, I desire to make two priv- 
ileged reports from the Committee on Ways and Means. I 
desire to report back to the House the bill (H. R. 22195) to 
reduce the duties on wool and manufactures of wool, with the 
recommendation that the House disagree to the Senate amend- 
ments, and also to report back to the House the bill (H. R. 
21214) to extend the special excise tax now leviéd with re- 
spect to doing business by corporations to persons, and to 
provide revenue for the Government by levying a special excise 
tax with respect to doing business by individuals and copart- 
nerships, with the recommendation that the House disagree to 
the Senate amendments. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] reports back the wool bill and the excise bill, with the 
recommendation that the House disagree to the Senate amend- 
ments thereto. The Clerk will report the bills. 

The Clerk read the titles of the bills, as follows: 

An act (H. R. 22195) to redu , 
oe ee ( Rene 1608) ce the duties on wool and manufactures 

An act (H. R. 21214) to extend the special excise tax now levied with 
respect to doing business by coiporations to persons, and to provide 
revenue for the Government by levying a special tax with respect to 
doing business by individuals and copartnerships. (H. Rept. 1093.) 

Mr. UNDERWOOD. Mr. Speaker, I desire to give notice 
that to-morrow morning, after the reading of the Journal, I 
shall move to take up these bills and move that the House dis- 
agree to the Senate amendments. è 

Mr. MANN. Mr. Speaker, I call the attention of the gentle- 
man from Alabama [Mr. UNbDERWoop] to the fact that there is 
a special order for to-morrow morning immediately after the 
reading of the Journal, when, it is provided, the Indian appro- 
priation bill is to be disposed of. Probably it will not take 
very long. : i ö 

Mr. UNDERWOOD. Well, I would like to take up these 
bills. I presume under the special order it would take only 
a few minutes to send these bills to conference. In view of the 
desire for an early adjournment, I would like to take them up 
promptly. 

Mr. MANN. The gentleman could do that by unanimous 
consent. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] gives notice that as soon as he can do so to-morrow he 
will call up these reports and have them disposed of. The 
gentleman from Texas [Mr. STEPHENS], as I understand it, has 
obtained an order for consideration of the Indian appropria- 
tion bill. 

Mr. STEPHENS of Texas. Yes; a special order for the 
consideration of the Indian appropriation bill. 

The SPEAKER, The Chair would have to examine that 
order in order to see if any conflict would occur between the 
two as to which would come first The Chair can not do it 


now, inasmuch as there is not sufficient time. The special 
order obtained by the gentleman from Texas [Mr. STEPHENS] 
is that the Indian appropriation bill shall be taken up imme- 
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diately after the reading of the Journal to-morrow. In the 
“meantime these reports will be ordered printed and referred 
to the Committee of the Whole House on the state of the Union, 
The Clerk will report the next bill on the Calendar for Unani- 
mous Consent. 


PATENTS TO SEMINOLE ALLOTTEES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23184) directing the Secretary of the Inte- 
rior to deliver patents to Seminole allottees, and for other 
purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby di- 
rected to forthwith deliver all patents or deeds to Seminole allottees 
covering their respective allotments: Provided, however, That the de- 
livery of such patents or deeds shall not in any manner operate to 
validate any void or voidable titles or add to the weight of evidence 
required to avoid the same, or serve to remove restrictions that have 
not heretofore been removed by express act of Congress. 


The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. STEPHENS of Texas. Mr. Speaker, I hope the gentle- 
man will not object, and will permit me to explain this bill. 

The SPEAKER. The gentleman from IIIinois has already 


objected. 
_ Mr. STEPHENS of Texas. Will the gentleman withhold his 
objection? 

Mr. MANN. If the gentleman desires, I will reserve the ob- 


jection for.a short time. 

Mr. STEPHENS of Texas. If the gentleman will permit me, 
I will state that this bill applies only to the Seminole Tribe of 
Indians in Oklahoma, one of the Five Civilized Tribes. The 
other four tribes—the Choctaws, Chickasaws, Cherokees, and 
Creeks—have had their patents or deeds delivered to them by 
the Secretary of the Interior. For some reason, unknown to 
me and also unknown to the committee that has this matter in 
charge, the department have been withholding from the Semi- 
noles their evidences of title. Congress passed an act April 21, 
1904, whereby it removed the restrictions from the surplus 
lands of adult freedmen in the Seminole Nation. May 27, 1908, 
Congress passed another 5 with reference to removing re- 
stricticns upon alienation upon lands of allottees in the Five 
Civilized Tribes, of which the Seminole Tribe is one. The pro- 
visions of that act removed all restrictions upon all allottees 
who were not Indians by blood, and-upon the lands of all 
allottees who were Indian by blood but who were less than half 
blood, and upon the surplus allotment of allottees who were 
one-half blood or more and less than three-fourths Indian by 
blood. The act also gave the Secretary of the Interior, in his 
discretion, the right to remove restrictions upon application by 
the allottee from the lands of either the homestead or surplus 
allotments of those who are one-half blood or more than one- 
half blood and up to full blood. 

In view of the fact that Congress has passed the acts of 
April 21, 1904, and May 27, 1908, removing restrictions from 
certain Jands of all allottees in the Seminole Nation and from a 
portion of allotments from other allottees, the committee be- 
lieves that the patents or deeds to the lands should be de- 
livered. Up to the date of the report upon this bill there were 
but a few deeds delivered to these Indians. Before the deeds 
are delivered the land is not taxable. Seminole County, Okla., 
in which these Indians are located, has a county government 
to maintain by taxation, including public schools. Neither the 
State of Oklahoma or the county of Seminole can levy a tax 
on these Indian lands for school purposes or any other purposes 
until these deeds are delivered. By the deeds or patents the 
title passes from the Indian and the land becomes taxable. 

It is a matter of great importance to the people of this county 
that they be permitted to have their title deeds to the lands on 
which they are now living and upon which their homes are 
located. Their evidences of title have been withheld, in one in- 
stance since 1906, and in the other instance for more than four 
years. I think the department should be directed by this bill 
to do what the law requires them to do; that is, to promptly 
deliver these deeds. Why they have been so dilatory I can 
not explain to the House, but I have given the reason why this 
bill should pass. f 

Mr. MANN. Mr. Speaker, all the gentleman states may be 
correct. This is a bill to direct the department to deliver cer- 
tain patents. I think it is the practice of the committee to 
send bills of this sort to the department for a report, so that 
Congress may be informed of the views of the department and 
the facts within the knowledge of the department. I do not 
know whether this bill was sent to the department for a report, 
but I know that if it was and the report was obtained it is not 
included in the report of the committee. Hence I assume that 
the department gave some unanswerable reason why the bill 
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should not pass, and for that reason the committee, in report- 
ing, not thinking the reasons given by the department were 
good, left the report of the department out of the report of the 
committee. Until the committee can furnish a report from the 
department I shall object, and therefore I do object. 

Mr. BURKE of South Dakota. Mr. Speaker, before the ob- 
jection is formally made, I will state to the gentleman from Illi- 
nois that the gentleman from Oklahoma [Mr. DAVENPORT], who 
introduced this bill, or who is interested in it, is now absent, 
and I will ask the gentleman if he will not consent to allow the 
bill to-be passed without prejudice and let it retain its position 
on the calendar? 

The SPEAKER. The gentleman from South Dakota [Mr. 
TAER] asks unanimous consent to pass this bill without preju- 

ce. 

Mr. MANN. I think I will not object to that, although I be- 
lieve I have made this same statement on three or four pre- 
vious occasions, and the gentleman from Texas [Mr. STEPHENS] 
or some one else has made the same statement which he has 
just made. It seems to me that if gentlemen intend to ask to 
pass this bill without prejudice they ought to ask it before we 
go over this same discussion every time. 

Mr. CARTER. I should like to state to the gentleman from 
Illinois that it does not make a particle of difference whether 
these patents are delivered, so far as the ability of the allottee 
to transfer is concerned. 

Mr. MANN. Is the gentleman going to discuss the merits of 
the bill? 

Mr. CARTER. Just briefly. s 

Mr. MANN. Because if the gentleman is going to do that I 
shall object. If the gentleman wants to discuss the bill when 
it comes before the House at some future time, I shall have no 
objection to that. 

Mr. CARTER. I do not care anything at all about discussing 
it now. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from South Dakota that this bill be passed without 
prejudice? 

There was no objection. 


DAMS ACROSS DUCK RIVER, HICKMAN COUNTY, TENN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24197) to authorize Carl J. Kiefer and 
Laurent Lowenberg to construct two dams across Duck River, 
in Hickman County, Tenn. 

The bill was read, as follows: 

Be it enacted, etc., That Carl J. Kiefer and Laurent Lowenberg, their 
successors and assigns, be, and they are 3 authorized to construct, 
maintain, and operate two dams across Duck iver, in Hickman County, 
State of Tennessee, at points suitable to the interests of navigation, one 
about 5 miles east of Centerville, near mouth of Swan Creek, and the 
other about 4 miles east of first dam, near mouth of Willeys Branch, in 
the State of Tennessee, in accordance with the provisions of the act 
approved June 23, 1910, entitled “An act to amend an act entitled ‘An 
act to regulate the construction of dams across navigable waters,’ ap- 
proved June 21, 1906.” 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? 

Mr. BATHRICK, Mr. FOSTER, Mr. RAINEY, Mr. FOWLER, 
and Mr. MOORE of Pennsylvania reserved the right to object. 

The SPEAKER. The gentleman from Illinois [Mr. Fosrrr], 
the gentleman from Ohio [Mr. BATHRICK], the gentleman from 
Illinois [Mr. RaINEX]J, the gentleman from Illinois [Mr. FowLER], 
and the gentleman from Pennsylvania [Mr. Moorr] reserve the 
right to object. Is there objection? 

Mr. FOSTER. I object. 

Mr. PADGETT. Mr. Speaker, will the gentleman reserve 
his objection for a moment? 

Mr. FOSTER. Certainly; I reserve the objection. 

Mr. PADGETT. Mr. Speaker, I would like to state to the 
gentleman that this river at the point where this dam is pro- 
posed to be erected is not a navigable stream, and never can 
be a navigable stream at that point. The people there are 
anxious to develop the water power there, and I would be very 
glad if the gentleman could see his way clear not to offer an 
objection. It is a small stream. The consent of Congress is 
asked simply out of abundant precaution, so that the men may 
invest their capital and undertake this enterprise in security 
and without the hazard of interference hereafter. I would be 
yery glad indeed if the gentleman would withdraw his objection. 

Mr. AUSTIN. Mr. Speaker, may I ask the gentleman from 
Tennessee a question? 

Mr. PADGETT. Certainly. 

Mr. AUSTIN. Is it not a fact that it is a local company 
who desires this, made up of residents of the gentleman’s own 
district, and they propose to make this improvement. 
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Mr. PADGETT. Not alone. There are some men from other 
places who are cooperating with the local people. 

Mr. FOSTER. Mr. Speaker, I would state that I would 
be perfectly willing to take up this bill to-day if the House 
sees fit to do so, and to discuss the matter of what ought 
to be provided in these water-power bills, but I am not willing 
to do so unless the House so decides to give all the time nec- 
essary. I judge that it would take several hours to do that, 
at least it would take some time to take up the different 
phases of this question and settle them. I would suggest that 
if the gentleman who has charge of this bill and the chairman 
of the Committee on Interstate and Foreign Commerce would 
be willing to discuss some amendments with reference to im- 
posing a reasonable charge for the use of the water after making 
due allowance for operating expenses, fixed charges, mainte- 
nance, and so forth, and that the proceeds might be used for 
the improvement of that river or any tributary stream, and 
also that the Federal Government shall reserve the right to 
regulate the charges for the use of the water power when in its 
judgment the State or municipality are not able to do so, and 
that the parties granted this right should file with the Secretary 
of War their acceptance of these conditions imposed by the 
Federal Government, then we might proceed with the considera- 
tion of this bill. If the gentleman is willing to take the time 
and discuss these points I am willing to take it up, but I would 
not be willing to do it upon a limitation of time in which to 
discuss the matter. 

Mr. ADAMSON. Mr. Speaker, as I am included in the hypo- 
thetical or conditional statement the distinguished gentleman 
from Illinois made, I wish to repeat again what I have said to 
him time and again, that if he has any amendments to offer to 
this bill, he should stand up flatfooted and squarely and offer 
them instead of preventing consideration of the bill by objecting 
thereto, and he should take his chances with the intelligent 
Members of this House and offer the amendment and permit 
the House to yote on the amendment. If this House wants to 
adopt the amendment, we can not help it, whether we vote for 
it or against it. The way in which he states the question shows 
that he knows nothing about the general dam act, nothing about 
the policy of the Congress for the improvement of water power 
so as not to interfere with navigation, and if he will listen to 
the speeches made and the reports made by men who have 
studied the question instead of reading the statements of irre- 
sponsible sensationalists outside, who are theorists instead o 
practical statesmen, he will come to the conclusion that if I 
were to agree to the amendment in advance it would not be 
agreed to by this House. Nine-tenths of this House, in my 
judgment, would rise up and vote it down, if he and I should 
agree upon it. Let the gentleman be fair, let him do like we 
do, submit his proposition, and if he is right this House will 
adopt his amendments, and I will guarantee if I am on a com- 
mittee of conference that I shall stand by the action of the 
House until the lower regions freeze over. 

Mr. FOSTER. Mr. Speaker, in the opinion of the gentleman 
from Georgia I may not know much about this proposition, 
and with his present idea of the disposition of power sites in 
this country I think it an honor and a distinction to, be so 
considered by the gentleman who is chairman of the Committee 
on Interstate and Foreign Commerce. I want to say to him 
that so far as I am concerned as an individual Member of this 
House I propose to exercise what little influence and right I 
may have here to protect the rights of the people of the whole 
country and in the communities in which these concessions are 
to be granted. And I propose to stand by that, irrespective of 
what the gentleman from Georgia or any other man in this 
House or this country may say. [Applause.] I want to say 
to him that if he is willing to take up this question to-day or 
any other day and discuss it along these lines if the House 
decides against me I am willing, and I will do my duty, because 
I do not consider that in defeating these bills any little victory 
I might gain is worth anything to me personally and I care 
nothing for that; but I propose to stand here and do my duty 
whether there is another man in this House who stands with 
me or not. When I have done that, I shall have the conscious- 
ness at least of having discharged my duty as a legislator in 
this body, and representing people who sent me here as I do, 
and as I believe they want me to do, on the floor of this House. 
I propose to guard the rights and interests of the people of 
this country against any monopoly wherever it may be situated, 
whether it is in the district that I have the honor to represent 
or the district of any other man, and I care not how good a 
friend of mine he may be, upon this floor. I propose to stand 
here and assert my right as an individual Member regardless 
of the opinion of the gentleman from Georgia or any other man 
on the floor of this House. This is not a local matter. As I 


view it, these concessions ought to pay considerable revenue into. 
the National Treasury. [Applause.] 3 

Therefore, Mr. Speaker, I object: 

Mr. ADAMSON. Mr. Speaker, I will ask the 
withhold his objection for a moment. 

The SPEAKER. Will the gentleman from Illinois withhold 
his objection? 

Mr. FOSTER. I will withhold my objection for a moment. 

Mr. ADAMSON. Mr. Speaker, I wish to say that I have no 
water-power sites, no water-power bills, and I simply happen, 
by the partiality of my colleagues here, to be honored with the 
position of chairman of this committee, I have my ideas and 
the committee has its ideas. 

Mr. RAINEY. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. RAINEY. Will the gentleman inform the House if there 
have been any hearings on this bill? 

Mr. ADAMSON. I do not know that there have been any 
hearings at this session by the committee formally on this bill. 
at RAINEY. How much water power can be developed 

ere 

Mr. ADAMSON. I will state, Mr. Speaker, bn the general 
principle of granting this consent under the general dam act, 
we have had hearings three times since I have been on the 
committee. We have had a report from the Chief of Engineers 
upon this bill. As to the details of the locality, I shall have to 
refer the gentleman to the author of the bill, Mr. PADGETT. ; 

Mr. RAINEY. Has the gentleman acquired any information 
at all as to how much power can be developed here? 

Mr. ADAMSON. Mr. Speaker, I shall have to let the gentle- 
man from Tennessee answer that question. 

Mr. PADGETT. I will say to the gentleman that this is a 
small river, and at certain seasons of the year for several 
months the quantity of water that flows is very small. My 
friend from Tennessee [Mr. Sus] is perfectly familiar with the 
situation. The river rises in the State and empties in another 
river in the State, and at this point above Centerville it is not 
a navigable river for boats; and there are times when the shoals 
are so shoaly that it prevents going down of a canoe and 
they have to drag the canoes oye the shoals. 

Mr. RAINEY. All of which I did not ask about. Do you 
know, or does anybody know, how much water power can be 
developed? * 

Mr. PADGETT. I do not. 

Mr. RAINEY. Does the gentleman know, or does anybody 
know, anything about the solvency of these people who are 
asking for this franchise? 

Mr. PADGETT. I do not know whether they are solvent; I 
do not know what their money worth is. I think it is utterly 
immaterial what they are worth; but the people want this 
development and need the development and ought to have it. . 

Mr. RAINEY. If they are asking for this franchise, which 
is a valuable one, although nobody seems to know how valuable, 
how does it happen the persons who have asked for it are not 
important enough in the financial world to even be rated in 
Bradstreet? 

Mr. PADGETT. As I said to the gentleman, it is a small 
river, and there are many people who go into enterprises of a 
local character who are not in Bradstreet. 

Mr. RAINEY. Not in building a plant costing a million 
dollars. 

Mr. ADAMSON. Mr. Speaker, I will say to the gentleman 
from Illinois I did not ask Dr. Foster to withhold his objection 
to continue a discussion of the merits of the case, but—I under- 
stand he is going to object to it—to reply to a suggestion he 
made. 

Mr. RAINEY. I simply wanted to find out if I could the facts 
of the financial standing, which nebody seems to know, of these 

le. 
8 ADAMSON. That is the part of the case I am endea vor- 
ing to express our views on if I can. We simply say if the 
States are willing for them to build these dams they can build 
them if they do it under the requirements specified by the 
Secretary of War. The Secretary of War is charged with seeing 
that all the necessary conditions are put upon it—— 

Mr. PADGETT. And built in accordance with the laws of 
the State of Tennessee. 

Mr. ADAMSON. But what I rose to say in reply to the dis- 
tinguished gentleman, Dr. Foster, of Illinois, is this: We have 
no objection to debating the question ad libitum. I admire his 
courage and the zeal with which he represents his people and 
the people of the United States. He is right on so many ques- 
tions in his patriotism and good judgment that I am inciined 
to bear with him occasionally when he is wrong, which is very 
seldom. I do not say he is wrong in wanting to amend these 


gentleman to 
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acts. What I say is he is wrong to interpose any objection 
to considering the bills instead of being able enough and strong 
enough to offer his amendment fairly and openly, have it de- 
bated before the House, and let the Hoùse adopt it or not, and 
say what is right, regardless of the gentleman or myself. 

Among the hallucinations and sensational romances circu- 
lated in connection with water power, the following is one 
specific enough to notice: 

One of the uncomfortable charges which opponents of these bills 
are making relates to the diferent treatment accorded to various bills. 
For example, there are some bills to grant municipalities the right to 
develop local powers for producing c 155 light. These bills, obviously 
in the public interest, don't get reported; they stick in the committee; 
while the measures which are more than suspected of representing the 
Power Trust get out. 

Congress has consented to a great many bridge projects to 
be undertaken at the expense of municipalities and counties, 
but in no instance, except one, has any city or county applied to 
Congress through the Committee on Interstate and Foreign 
Commerce for a bill granting consent to build a dam. In so far 
as granting the consent of Congress is concerned, the same 
principle identical applies to both dams and bridges, Congress 
merely consents that a structure, whether bridge or dam, which 
might otherwise be an obstruction to navigation, may be con- 
structed if it is done in strict accordance with conditions, 
specifications, and plans approved and imposed by the Secretary 
of War, the effect of which is intended to prevent the structure, 
while useful to promoters, from operating as a substantial 
obstruction to navigation at all. Bridges without draws can 
be constructed so as absolutely not to obstruct navigation. 
Where a draw is requisite, however, it is well nigh impossible 
to avoid the delay of vessels. In cases of dams it is expected 
that the ponds or lakes created by the dams will greatly aid 
and facilitate navigation, in some cases for many miles above 
the dams over the beds of the streams that but for raising the 
water by the means of dams would defeat navigation. Of 
course, locks will cause some delay to vessels in passing, but 
that obstruction is much more than overbalanced by the benefits 
already enumerated. It must be apparent that cities and 
counties may by legislative authority wisely undertake the con- 
struction and control of bridges, because the expense thereof 
is comparatively light while the necessity to facilitate travel 
by the congested population is great. That, however, is rarely 
resorted to when by other means and through private enterprise 
the project can be financed; but the expense of constructing and 
maintaining dams is so great that cities and counties seldom 
assume the expense themselves. There is little reason for a 
county eyer to do so. A city would only do so when the great 
necessity for light and power can not be met by private enter- 
prise. That condition seldom arises, and in only one case has 
a bill been referred to our committee during this Congress for 
that purpose; that was where a small town asked Congress to 
grant it consent to build a dam at the same site on which the 
committee had already reported a bill granting consent for a 
private company to build it, which bill had been introduced 
more than a month earlier and was favorably reported by the 
Chief of Engineers of the War Department. The bill in favor 
of the town has not been reported by the War Department. 
On conference with the author of the bills it was determined 
that it would look silly to grant the consent to two corporations 
to build at the same site, and it did not appear that the city 
involved was specifically authorized by law to undertake that 
enterprise or that it was necessary for such city to do so with 
a local company, under control of the laws of the same State, 
offering to do so, or that the city was willing or ready to do so. 

Insinuation that the committee would discriminate against 
a city in favor of the Water Power Trust is entirely gratuitous 
and unwarranted. 

The Committee on Interstate and Foreign Commerce has 
directed that the chairman, in case the city of Branson should 
indicate a desire and manifest preparation and readiness to 
undertake the enterprise, offer the following committee amend- 
ment whenever either the omnibus dam bill or the bill in favor 
of the Ozark Power & Water Co. (H. R. 25035) shall be taken 
up for consideration by the House: 

On page 5, line 6, after the word “ meridian,” strike out the 
period and insert a colon and the following language: 


Provided, That this consent shall not become available nor operate to 
permit the Ozark Power & Water Co. to exercise any rights in con- 
formity with it if within 12 months from the approve of this act the 
city of Branson, Taney 8 Mo., shall officially announce its pur- 
pose to construct a dam upon the same site or at any site which would 
conflict with this grant, and in such event the consent of Congress is 
on the same terms hereby granted to the city of Branson when author- 
ized by the laws of the State of Missouri to construct, maintain, and 
operate a dam within 5 miles upstream from the city of Branson. If 

e said city of Branson shall fail within one year from the approval 
of this act officially to announce its desire to proceed and file with the 
Secretary of War for approval the necessary plans and specifications, 


then the Ozark Power & Water Co. shall be 8 under this con- 
a 


sent to proceed, and the limitations of time shal! be counted against it 
from that date instead of from the approval of this act. 

If objection is to be made to the consideration of all the water- 
power bills on the Unanimous Consent Calendar, I ask unan- 
imous consent to extend my remarks in the RECORD, 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. GALLAGHER. Mr. Speaker 

Mr. FOSTER. I will still reserve my right to object. 

Mr. GALLAGHER. Is not the gentleman willing to allow 
debate? 

Mr. ADAMSON. Well, I am willing to debate it forever. I 
have no limitation to put upon the debate. 

Mr. GALLAGHER. Dr. Foster asked if the gentleman would 
allow us to debate the question. 

Mr. ADAMSON. I have said a hundred times that if the 
gentleman will stand flatfooted and offer amendments I am 
willing the question shall be debated as long as he can hold out, 
as far as I am concerned. I have no objection; I introduced 
an omnibus bill for that purpose after the consideration of the 
individual bills had been prevented by objection. The way to 
debate and amend them is to consider them. 

Mr. FOWLER. Mr. Speaker, I desire to ask the gentleman 
from Georgia a question. 

Mr. ADAMSON, Yes, sir. 

Mr. FOWLER. Has the Government of the United States 
heretofore adopted any policy of any kind concerning the build- 
ing of these dams for the purpose of improving navigation re- 
sulting in the development of water power? 

Mr. ADAMSON, It certainly has; and I will set that out 
in the remarks which I secured permission to extend. I en- 
deavored to state last Thursday in my speech that we adopted 
a permanent policy nine years ago and amended it two years 
ago, and we have now ordered hearings with a view of amend- 
ing it again, if gentlemen who are dissatisfied with that policy 
will kindly show wherein it ought to be amended. 

Mr. FOWLER. I am aware that half a dozen power bills 
have been passed here for that purpose and certain rights given, 
and that afterwards Congress has repealed the law giving those 
rights in some instances. 

Mr. ADAMSON. There has not been a case since the general 
dam act that Congress gave anybody anything. Congress has 
simply consented that a dam may be placed in a navigable 
stream if the parties building the dams will submit to the 
conditions that may be imposed by the Secretary of War, which 
are intended to prevent, in reality, the apparent obstruction 
from being a real obstruction, and which are intended to restore 
the stream after the dam is built to substantially the same 
condition of navigability as if the dam had not been built there. 

Mr. FOWLER. Is it not a fact that there is a great rush 
after this cheap water power? 

Mr. ADAMSON. I do not know. I know of a scope of about 
a thousand miles square where the people are victimized by 
two trusts, a railroad trust and a coal trust, and where they 
are praying and begging for the development of water power 
that will relieve them from the unjust coal barons and exces- 
sive railroad freight, and all that they want is permission to 
develop this power and they can run the machinery at half 
the cost that they can under present conditions. 

And they can not get money except from people who have 
money, and they get capital when they can, and organize it 
when they can; but in every one of those cases the States with 
which I am familiar have performed their duty as States as to 
laws regulating charges and practices, and do not come to 
Congress and ask Congress to do what the State is willing and 
able to do—control the internal affairs of the people and their 
operations in that State. 

Mr. FOWLER. It is admitted on all hands that this power 
is going to be a very cheap power, is it not? 

Mr. ADAMSON. Of course. 

Mr. FOWLER. And if that is true, in the consideration of 
such bills as you have reported, will you agree that there may 
he an amendment to these bills giving to the Treasury of the 
United States 7 per cent of the gross income from that water 
power? 

_Mr. ADAMSON, I do not have to agree. If you offer that 
amendment in this House, and the House adopts it, you will 
have it. 

Mr. FOWLER. I give notice now that as long as I am a 
Member of this House no public-corporation bill can be passed 
here without my offering an amendment thereto of this char- 
acter. 

Mr. ADAMSON. I know the Coal Trusts ‘and railroads will 
be glad to hear that. [Applause.] 
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Mr. FOWLER. I know, Mr. Speaker, that the people of this 
country would have been glad long ago to have had somebody 
stand for their rights and secure to the Treasury of the United 
States money enough to defray the expenses of this Government, 
instead of having those vast franchises given away to cor- 
porations, whereby they can prey upon the people of this coun- 
try at will. 

Mr. ADAMSON. There are some people in this country, I 
will say to the gentleman from Illinois [Mr. Fowxer], who un- 
derstand something about the principles of this Government and 
the truth of the situation, and they know the difference between 
sensational agitation on one side and rational interpretation of 
the law and Constitution on the other. 

Mr. FOWLER. Mr. Speaker, I want to say to the gentle- 
man that, while I am young here in this body and do not pre- 
tend to have as much learning as the sage from Georgia, yet 
I do have in my heart a schooling upon the question of right and 
wrong from my mother and my father and from the common 
people, a schooling which teaches me to stand by their rights, 
and I intend to do it as long as I am a Member of this House. 
{Applause.] 

Mr. ADAMSON. I commend the gentleman, and I am glad 
he called me a sage and not a sager. 

Under the leave to extend my remarks in the Recorp, I sub- 
mit the following letter, in answer to one sent to all Members 
of Congress to-day: 

HOUSE OF REPRESENTATIVES, UNITED STATES, 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. O., July 29, 1912. 


Hon. GIFFORD PINCHOT, 
Colorado Building, Washington, D. C. 

Dear Sir: I were year favor of the 27th instant, with inclosure as 
stated, of which certain newspapers had giyen notice on yesterday. 
Your inclosure suggests nothing new to this I do not 
know of any member of the committee who is interested in any de- 
velopment of water power, but they haye ‘studied the subject and, in 
all fairness, they believe, men who pretend to know more about it 
than they do ought to enlighten them by c and evidence 
as to the unworthy projects instead of o ceting development and 
rear ede upon the — ves of — 2 e and com- 
mitteemen meaningless generali an inuation. e 

If, instead of resorting to objecting to the consideration of bills, 
men who know of any valid objection to any of these projects would 


come upon the floor of the House or before the committee and offer 
itep al s ions and verify them nobody would be more ready 
or willing 


than the members of the committee to pursue the proper 
course in the matter. 

The committee nine years ago adopted a general policy, or rather 
recommended it to Congress and Congress adopted a general policy, 
for the development of water power without interfering with navi- 
gation. The committee made no mistake to the injury of the Goy- 
ernment or the people, but safeguarded all of those rights. The 
difficulty with those who object is they have never studied the scheme 
nor the subject in its true light. If there is any State unwilling or 
unable to cope with the control and regulation of corporations, that 
contingency amply provided for in the general dam act. Goy- 
ernment certainly has power as a condition of its consent to impose 
fair conditions. At the insistence of people of your way of thinking, 
the committee arrested the sili angie of water power for two or 
three years until it could amend general dam act in conformity, 
as we honestly thought, to the views of the objectors, but it appears 
that the objectors have again become active. 

This committee pro now to having hearings and inyite 
all persons who know anything about to come before us and make 
suggestions to help us amend that act so as to improve it, if possible, 
but we bave not thought that pending that it was fair to delay the 
promoters of the projects in question. Therefore, we have suggested 
on the floor of the House two or three times that such of these bills 
as can not be shown to be objectionable ought to be at this 


session, 

It should always be borne in mind that projects reported by our 
committee and considered by Congress do not in any sense antagonize 
any of the reasons or objections nif by the present objectors. Their 
objections are all misapplied, for the reason that we don't deal with 

rojects undertaken by the Government at all Every project to which 
Phe consent of Congress is granted on our favorable recommendation is 
which all the 1 rights are in individual citizens of 

and regulation primarily of States, 

ng those rights; nor do we confer any 
of them; we merely consent that, provided they are exercised under the 
direction of the Secretary of War so as not to interfere with naviga- 
tion, the Government will consent to the structure. If the Impotency 
of any State to prevent injustice to the public should at any time be 
demonstrated, it would not be necessary to mention the State at all 
in odious comparison or contrast, but the authorities of the General 
Government could, in strict compliance with the terms of our consent, 
proceed to do anything necessary to the protection of the public. 

In the general dam act we not only vest the Secretary of War with 
plenary power to impose all rational conditions and restrictions, but we 
reserve to Congress expressly the right to revoke, amend, repeal, or 
modify at any time without liability to anybody therefor. The broader 

ropositions to deal with the public domain, to deal with those projects 

In which the Government furnishes the money constructs 
and locks, becoming itself the owner of private pro y as well as the 
sovereign in relation thereto, are referred to the Committee on Rivers 
and Harbors. The water-power bills referred to us, as well as those 
referred to the Committee on Rivers and Harbors, are all ultimately in 
the last resort referred to the War ent and the Chief of gi- 
neers for approval of plans, who has it absolutely in his power to op- 
erate all the acts in perfect’ harmony with the promotion of navigation 
and 1 of the interests of the Government and the rights of the 
ublic, while at the same eee | private citizens to enjoy the 
utilize the assets their 


one in 
States under the contro 
neither enlarging nor multipl 


per 
nefits of their property and improve 
labor and money have bought. 
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If trusts and combinations mar the general harmony of these opera- 
tions, it is no more than usual for avarice and greed in every other 
avenue and relation of human effort. The way to meet it is for states- 


men and publicists to use their brains and study out practical methods 
me 5 remedies instead of indulging in efinite insinuations and 


There is a very large scope of our country where there is no coal, 
and two trusts 8 railroad trust and a coal trust operated 
to the oppression and tling the development where a great and 
industrious people are anxious to utilize the magnificent elements of 
prosperity with which Providence has bountifully endowed them, but 
are pre . prevented doing so by the extortions of railroads 


combines. To generate horse er is almost prohibited, 
at least it renders manufacturing unprofitable, by deprivin em of the 
to compete with other sections less bountifully blessed by na- 


wer 

— 5 In all of these regions there is abundant water power in streams 
where the Government finds it too expensive to develop navigation at 
the cost of the Treasury. All of these States are uine decent States, 
with power and disposition to regulate their internal affairs, contro 
public-service corporations, fix prices and practices without aimless! 

and senselessly hollering to the Federal Government to exercise arb 

trarily imperial power to prevent the conservation of abundant water 
power in their midst, to protect them from the oppression of the coal 
and railroad trusts. We believe the true conservationists are the men 
who urge the liberty of private property to develop and use 


owners 
their resources, and not the men who would throttle and prevent in 
order to promote and te the merciless grasp of coal and rail 
road tru upon a strugg 


9 . I recognize 


egretfully, “ 

I think many of them would 8 
the truth and practice justice if they would get out of their 

minds the original prejudice with which they started, and with which 

they continue to becloud their reason. The committee does not claim 

to wiser nor more honest than anybody else. We are open to con- 


W. C. ADAMSON. 

Mr. RUCKER of Colorado. Mr. Speaker, I want to ask the 
gentleman a question. 

Mr. BUCHANAN. Mr. Speaker, what is the parliamentary 
situation? 

The SPEAKER. The parliamentary situation is that the 
gentleman from Illinois [Mr. Foster] and three or four other 
Members have reserved the right to object, and they are trying 
to find out whether they are going to object or not. 

Mr. BUCHANAN. Is there any limitation? 

The SPEAKER. There is no limitation as long as some 
gentleman does not demand the regular order. 

Mr. LEVER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LEVER. Is it in order for me to object now? 

The SPEAKER. It is in order for anybody to object.. 

Mr. LEVER. Then I object. j 

The SPEAKER. The gentleman from South Carolina [Mr. 
Lever] objects, and the bill goes off the calendar. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed withont amendment bill 
of the following title: 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank of Cincinnati, Ohio. 

The message also announced that the Senate had passed the 
following resolution (S. Res. 368) : 


Resolved, That the Secretary notify the House of Representatives that 
the Senate bas elected AGUSTUS O. Bacon, a Senator from the State 
of Georgia, President of the Senate pro tempore, to hold and exercise 
the office in the absence of the Vice ident on Thursday, August 1, 
1912, to Saturday, Augnst 10, 1912, both inclusive. 


PENSIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17470) to pension widow and minor chil- 
dren of any officer or enlisted man who served in the War 
with Spain or Philippine insurrection. 

Mr. SLAYDEN. Mr. Speaker, I object to the consideration 
of that bill. 

The SPEAKER. The gentleman from Texas objects, and the 
bill goes off the calendar. 

The Clerk will report the next bill. s 


RIGHTS UNDER HOMESTEAD ACTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5309) to amend section 3 of the act of Con- 
gress approved May 14, 1880 (21 Stat. L., p. 140). 

The bill was read, as follows: 


Be it enacted, etc., That section 3 of the act of Congress approved 
May 14, 1880 (21 Stat. L., p. 140), be, and the same is hereby, amended 
by adding thereto the following : 

Provided, That any settler upon lands theretofore designated by the 
Secretary of the Interlor as subject to the provisions of sections 1 to 5 
of the enlarged homestead acts of 2 19, 1909 (35 Stat. L., p. 
639), and June 17, 1910 (36 Stat. I., p. 531), shall be entitled to the 

erence right of entry accorded by this section, provided he shall 
Pave plainly marked the exterior boundaries of the lands claimed as his 
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ovided further, That after the designation by the 
Secretary of the Interior of public lands for entry under the nonresi- 
dence provisions of the enlarged homestead acts of February 19, 1 2 
and June 17, 1910, any person who shall have panir marked the exte- 


homestead: And 


rior boundaries of the lands claimed under said provisions of law. and 
made valuable improvements thereon shall have a preference right to 
enter the lands so claimed and improved at any time within three 
months after the date on which such lands become subject to entry; 
but such right shall forfeit unless the settler or claimant under the pro- 
visions of the enlarged homestead acts shall annually cultivate and 
improve the lands in the form and manner and to the extent therein 
. following date of initiation of his claim hereunder: And pro- 

ed further, That this act shall apply to all claims, locations, or 
entries made under the above-mentioned acts, where no adverse claims 
haye intervened. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

The Clerk will report the amendments. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

Amend, page 1, line 7, by striking out the word “ theretofore.” 

The amendment was agreed to. 

Also the following amendment was read: 

On page 2, strike out all on line 24, after the word “ hereunder,” 
and lines 1 and 2, on page 3. 

The amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 


` amended Senate bill. 


The bill was read the third time and passed. 
INVESTIGATION INTO THE HIGH PRICE OF ANTHRACITE COAL, 


The next business on the Calendar for Unanimous Consent 
was House resolution 578, directing the Secretary of Commerce 
and Labor to ascertain and report to the House of Representa- 
tives certain facts regarding the cost of anthracite coal and the 
increased demand upon the public consumer. 

The Clerk read the resolution, as follows: 

House resolution 578. 


Resolved, That the Secretary of Commerce and Labor and he is 
hereby, directed to obtain and report to the House of 5 
through the Bureau of Labor, full information concerning the different 


. Megs of cost and profit included in the present high price of anthra- 


te coal, specif, as far as practicable how much and in what par- 
ticulars the coa ers were benefited by the recent strike agreement, 
and how much and for what reasons and by what means the cost of 
coal to the general consumers was at the same time increased. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
reserves the right to object 

Mr. MANN (continuing). I think the suggestion was made 
that this investigation might be made by the Secretary of Com- 
Merce and Labor, without requiring that it be done through 
the Bureau of Labor, so that he might utilize that bureau or 
other bureaus in the department. Is the gentleman willing to 
strike out the words “ through the Bureau of Labor” ? 

Mr. DIFENDERFER. I am. 

Mr. MANN. I think that suggestion was made by Mr. Neill, 
the Commissioner of Labor, himself. 0 

Mr. DIFENDERFER. Yes. In that connection, Mr. Speaker 
I desire to make a statement. When this matter was up two 
weeks ago inadvertently the word “bill” slipped into my re- 
marks when it should have been “report,” and it places- Mr. 
Neill and myself in a very awkward position, for the reason 
that Dr. Neill had nothing at all to do with the drafting of the 
resolution, but he made some suggestions regarding the report. 
I desire to make this statement in order to be fair with Dr. Neill 
as well as myself and the House. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle- 

The SPHAKER. Does th 

e es e gentleman from Pennsy 
yield to his colleague? an 

Mr. DIFENDERFER. Yes; I will let him get in. 

Mr. MOORE of Pennsylvania. I did not hear what the gentle- 
man said. 

The SPEAKER. The gentleman said he would yield. 

Mr. MOORE of Pennsylvania. I would like to know whether 
the gentleman thinks his resolution is broad enough to cover 

e question of transportation as it affects the price of coal? I 

that is a polite question. i 

Mr. DIFENDERFER. I do think it does. 

Mr. MOORE of Pennsylvania. The gentleman does think that 
it covers that point, so that we may ascertain whether it 
perene to transport coal by rail or by water? The gentleman 

his resolution is broad enough to cover that? 


Mr. DIFENDERFER. Yes; I do. I will say that I have a 
communication from the Secretary of the Interstate Commerce 
Commission, in which Mr. Marble takes the position that the 
Interstate Commerce Commission could not go into an investiga- 
tion unless the trade extended beyond a particular State. Now, 
we in Pennsylvania are suffering more particularly from this 
increase in the price of coal than possibly the people of any 
other State, for the reason that our freight charges are greater 
in proportion from the anthracite region to the city of Phila- 
delphia, for instance, than they are to New York. We find that 
this increased cost to the consumer has been placed upon the 
sizes of coal that are used for domestic purposes, and we find 
great complaint in the vicinity in which I live and the region 
through which most of this coal in Pennsylvania & distributed. 

Mr. CULLOP. Mr. Speaker, I hope this resolution will pass, 
in view of the statement that was made by the chairman of the 
Committee on Interstate and Foreign Commerce this morning, 
when he stated that the railroads were in a trust, and that the 
coal of the country was in a trust, and that some relief ought to 
be granted by and through the water powers. Now, if they are 
turned over to a trust without any restraint whatever, as the 
effort now seems to be, without collecting anything for the use 
of this valuable commodity for the benefit of the United States 
Government, they will have a circle around the people of this 
country from which there will be no escape, and no relief what- 
ever can be secured. 

Now, this resolution proceeds upon the basis—— 

The SPEAKER. The Chair would state to the gentleman that 
unanimous consent has not been obtained to consider this reso- 
lution. Is there objection? [After a pause.] The Chair hears 
none. Now the Chair will recognize the gentleman from In- 
diana, if he desires recognition. 

Mr. CULLOP. Yes; for a short time, to complete my state- 
ment. Now, if the purpose of this resolution is to investigate 
this condition—the very condition of which the gentleman from 
Georgia [Mr. ADAMSON] spoke a moment ago—and if it is 
passed, it calls upon the Secretary of Commerce and Labor to 
furnish the information bearing upon the cost of the produc- 
tion of coal and the cost of putting it upon the market. all of 
which necessarily has to be borne by the ultimate consumer. 
And if the water powers are turned over to the Water-Power 
Trust of this country, and the timber, which has already prac- 
tically passed into the hands of the Timber Trust, the people 
will be without opportunity for fuel and power altogether. 

I am heartily in sympathy with the proposition of the gen- 
tleman from Illinois, Dr. Foster, that not a single right should 
be granted to any water-power company unless there is affixed 
to it not only a charge from the time that it begins to operate, 
payable to the United States Government, but also the power to 
regulate that charge from time to time so long as used for the 
power, or as long as it is continued to be used by the company. 

If these things are to go on, the people of the country will 
have the coils of the trusts more strictly and stringently drawn 
around them, and I hope the resolution of the gentleman from 
Pennsylvania [Mr. DIFENDERFER] will pass. 

Mr. MONDELL. Mr. Speaker, I imagine that there is no ob- 
jection to the passage of this resolution. But I have been very 
much edified in listening to the centralizing, Federalizing, bu- 
reaucratizing arguments on the Democratic side in connection 
with the so-called water-power or dam bills. 

Mr. ADAMSON. I hope the gentleman does not mean me. I 
have never followed Hamilton in my life. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Georgian? - 

Mr. MONDELL. Mr. Speaker, we have assumed that the 
Democratic Party stood for a constitutional government, as 
established by the fathers. We think that the Republican 
Party has always stood fairly and squarely for a constitutional 
government, as provided by the fathers. But our Democratic 
friends have, time out of mind, plumed themselves as being 
the peculiar champions of those wise provisions that were 
placed in the Constitution of the United States by the fathers, 
whereby the great majority, the overwhelming bulk, if I may 
use the word, of the sovereignty of the people rests in the people 
in the States. 

The Federal Government has limited authority in regard to 
certain matters. Among other things, the Federal Government 
has control of navigable streams, with regard to their naviga- 
bility, and for no other purpose under heaven. If any of the 
gentlemen who are now insisting upon the extension of bureau- 
cracy, upon the centralizing of this Government, can find any- 
thing in the Constitution of the United States that gives this 
Nation any authority or power or dominion or control over the 
navigable streams further than to control in the matter of 
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navigation, I hope the gentleman will arise and enlighten us always clear on these matters. But I started out to say that 


right here and now on the subject. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. MONDELL. I shall be glad to. 

Mr. MANN. Does the gentleman doubt that the General 
Government, which by this resolution is proposing to investigate 
the cost of coal produced, transported, and consumed wholly 
within the State of Pennsylvania, has an equal right, when it 
grants permission to construct a dam across a navigable stream 
or a bridge over a navigable stream, to grant that right upon 
conditions, one of those conditions being that a revenue shall 
be paid, or that the Government shall be allowed to fix the 
charges? 

Mr. MONDELL. The Federal Government can not legally 
or constitutionally do that indirectly which it can not do di- 
rectly, and as the Federal Government can not directly shorten 
the sovereignty of the people within the States in the control 
over their own domestic corporations and in the use of the 
water over which the State has dominion and control, the Fed- 
eral Government can not, by indirection, do that which it can 
not do directly. It may attempt to do it, but there is no power 
under the Constitution to do it, and it would be unwise to 
attempt to do it. 

Mr. MANN. Will the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. MANN. The gentleman says the General Government 
ean not do indirectly what it is not permitted to do directly. 
Did not the gentleman vote for the bill to put a heavy tax upon 
the manufacture of white phosphorus matches and thereby do 
indirectly what it could not do directly—suppress the manu- 
facture of those matches within the boundaries of a State? 

Mr. MONDELI. My recollection is I did not happen to be in 
the House when the bill passed. If I had been, I should have 
voted for it, and we did it as directly as though we had struck 
that particular industry right square between the eyes with our 
fists. 

Mr. MANN. You did not collect any taxes on the matches, 
so you did not do anything directly. 

Mr. MONDELL. We did it directly. 

Mr. MANN. You passed a law to put a tax on a certain kind 
of matches for the purpose of indirectly preventing any manu- 
facture of them, a clear case of doing a thing indirectly which 
you can not do directly. 

Mr. MONDELL. We did it as directly as possible, and put 
the industry out of business by statute law. 

Mr. FOWLER. Mr. Speaker, I desire to ask the gentleman a 
question. 

The SPEAKER. Does the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. FOWLER. I will ask you if on May 2, 1895, the United 
States Congress did not pass what is known as the lottery law, 
which resulted in the absolute destruction of the lottery busi- 
ness? 

Mr. MONDELL. Congress passed the bill, which was clearly 
within the power of the Federal Government over postal affairs. 

Mr. FOWLER. I will ask you if that was not under the 
theory of the constitutional power to regulate commerce among 
the States and with foreign nations and with the Indian 
tribes? 

Mr. MONDELL. I do not know anything about the theory. 
I am not a constitutional lawyer. 

Mr. FOWLER. I say was not the law passed on that theory? 

Mr. MONDELL. The law was passed under the power of 
the Federal Government over post offices and.post roads and over 
interstate commerce. But, Mr. Speaker 

Mr. FOWLER. And did it not result in the destruction of 
the lottery business instead of regulating the traffic in lottery 
tickets interstate? 

Mr. MONDELL. It was intended to. That was its intent, 
just as it seems to be the intent of the gentleman from Illinois 
[Mr. Fow er] to destroy opportunities to create cheap power, 
thereby perpetuating the control of the Coal Trusts, 

Mr. FOWLER. Was not the lottery law sustained by the 
Supreme Court of the United States in an able opinion delivered 
by Mr. Justice Harlan in United States 188, page 321? 

Mr. MONDELL. There was an opinion, and it was able, be- 
cause Justice Harlan’s opinions always were able. 

Mr. ROBINSON. The power in that case, if the gentleman 
will permit, was derived from the commerce clause of the Con- 
stitution, and it dealt with the matter as a commodity of com- 
merce. The destruction of the business was, of course, a result 
of prohibiting it being transmitted through the mails. 

Mr. MONDELL. I thank my friend, the future governor of 
Arkansas, who is a constitutional lawyer, and whose mind is 


it is amazing 

Mr. FOWLER. One further question. I will ask you if that 
law did not go further than to prohibit the transportation of 
lottery tickets through the mails and if it did not prohibit 
them from being sent either through the mails or in any other 
way from one State to another? : 

Mr. MONDELL, I do not now recall all the provisions of 
that act. : 

Mr. FOWLER. It did. . 

Mr. MONDELL. It did put an end to the lottery business, 
thank God. That was its intention, and it was direct legisla- 
tion, but that has not anything to do with the present centraliz- 
ing tendencies on the Democratic side, following some gentle- 
men who have constituted themselves the only and original 
guardians of the public weal. I would not want to say that 
these gentlemen are in any way connected with or interested in 
any great coal enterprise, because I do not know that to be 
true. I know, however, that every day that the construction of 
these dams is prevented is that much more water poured on the 
wheel of the coal companies. I know that the great Pocahontas 
Coal Co. and other concerns are selling more coal because these 
dams are not constructed. I know that the great railway com- 
panies of the country are hauling a great deal of coal that they 
would not haul if these dams were constructed. I am not 
putting the two things together, because I do not know, but I 
know that if I were a coal magnate, or if I were a railroad 
magnate. I should be likely to assume the same attitude in re- 
gard to these water-power bills that is assumed by a certain 
organization in the country, and following the views of which 
Haren is assumed by certain gentlemen on the floor of the 

ouse. 

Mr. AUSTIN. Will my colleague yield for a question? 

Mr. MONDELL. I shall be glad to. 

Mr. AUSTIN. Can the gentleman tell the House whether 
the Members who are bitterly fighting these bills represent coal 
districts or not? 

Mr. MONDELL. I do not know, and I would not make the 
suggestion if I did know, because I have never impugned any 
man’s motives on this floor, directly or indirectly, and I never 
shall, because I have never found ‘gentlemen on the floor of the 
House in whom I did not have confidence. I have seen a great 
many men here sadly misled, and they were often misled by the 
arguments of interested parties. 

Mr. FOWLER. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. I shall be glad to. $ 

Mr. FOWLER. Itake it for granted that the gentleman does 
not contend that any man who wants to reserve a portion of 
the income from developed water power is connected with it in 
any way. I take it for granted that he does not make that 
imputation at all. 

Mr. MONDELL. The gentleman knows that I do not impute 
any improper motive to any gentleman on the floor of the 
House, never have, and never expect to, and certainly not to 
my friend from Illinois, for he is the most honestly mistaken 
man 

Mr. FOWLER. No; he is too poor. 

Mr. MONDELL. He is the most frequently honestly mis- 
taken man I have the pleasure of knowing. 

Mr. FOWLER. Mr. Speaker, I desire to ask my friend fur- 
ther if he thinks it would be a mistake for the United States 
in granting these developments of. water power to reserve to 
the United States Treasury or to the State treasury a certain 
percentage of the gross income? 

Mr. MONDELL. Mr. Speaker, the gentleman is now getting 
down to brass tacks. He has finally gotten in the words “or 
to the State treasury,” but the arguments that have been made 
here have been arguments made in favor of Federal control. 
The gentleman from Illinois made a suggestion awhile ago that 
reminds me of an occurrence when I was a boy. He is afraid, 
unless the Federal Government retains the power to regulate 
the charges and control these water-power developments, that 
the people are going to have to pay too much for the power. 
He proposes to help the people by bringing a large revenue into 
the Federal Treasury by taxing these water powers. That is 
his idea. He said that we could fix a charge which would 
bring much revenue into the Federal Treasury. 

He reminds me of an occurrence when I was a boy. We had 
a little two-burr mill in the neighborhood in which I lived, and 
we boys used to carry a few sacks of wheat at a time to that 
old burr mill. The boys would go there of an afternoon and 
swim in the mill pond and catch sunfish while the old burr mill 
slowly ground out the grist. Finally a fellow came along from 
the city, with bear grease in his hair and wearing store clothes. 
He said to the old farmers that owned the mill, “I want to 
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have the job of running your mill, and I will make a much bet- 
ter mill of it.“ “What will you do?” “TI shall make the flour 
better.“ “The flour is good enough.” “Well, I shall make 
more flour out of a bushel of wheat than you fellows are mak- 
ing.” “But that is not very material, because what does not 
go into the flour goes into feed, and we feed it to our stock, 
and we need the flour and we need the feed for our stock, so it 
is not very material.” ‘‘ But”—and now he was getting to the 
point of the gentleman from IIlinois— But, gentlemen, let me 
run your mill, and I will make 10 pounds more flour out of 
every bushel of wheat, and I will leave the bran and the shorts 
richer.” He would thus be saving at both ends. The gentle- 
man from Illinois [Mr. Fow Ler] proposed to save to the people 
in charges upon these powers by turning a large revenue from 
the powers into the Federal Treasury. 

Mr. FOWLER. Mr. Speaker, will the gentleman yield there 
for a question? 

Mr. MONDELL. Certainly. 

Mr. FOWLER. I desire to say to the gentleman that the 
State of Illinois in 1854 reserved to the people of that State 7 
per cent of the gross income of the Illinois Central Railroad, 
and to-day the Illinois Central Railroad competes with every 
other railroad in that State and pays 7 per cent of the gross 
income and is one of the best railroads not only in that State 
but in the United States. 

Mr. MONDELL. Mr. Speaker, I am glad to have that splen- 
did argument in favor of State’s sovereignty in this discussion. 
The gentleman from Illinois is not now a member of the Illinois 
Legislature. He is a Member of Congress. If he were a mem- 
ber of the Legislature of the sovereign State of Illinois—sov- 
ereign in its control over these propositions within the State— 
it would be entirely proper for him to propose exactly what he 
is proposing with regard to these bills. But he is not. Heisa 
Member of the American Congress, and what he is proposing 
to do is to shorten the sovereignty of the people who sent him 
here. There is nothing written in my commission from the peo- 
ple of Wyoming that gives me any authority to take from the 
sovereign power which they reserved unto themselves when 
they came into the Federal Union. 

Mr. FOWLER. Does not the National Government have con- 
trol completely over the navigation of navigable rivers; and is 
it not a further fact that the State could not authorize the 
building of a dam across such a river without the consent of 
the National Congress? z 

Mr. MONDELL. We all know, as I have stated several times, 
that the Federal Government has control over navigable streams 
with regard to the matter of navigation, and in that respect 
alone. These bills contemplate that the State shall authorize 
its citizens to construct these dams, and all we can do—and all 
we ought to attempt to do—is to say that in the construction of 
those dams the navigability of the river shall not be interfered 
with. 

On the Democratic side—and I find I have gotten over on that 
side of the aisle in my discussion of this question in order to 
point out to them how wrong some gentlemen are over here— 
what is proposed to do is to shorten and limit the sovereignty 
of the people with’: the States by placing or retaining or at- 
tempting to do, for I do not think it can be done constitutionally. 
in the hands of the Federal Government the right of control, 
which it does not and can not and ought not to have under the 
Constitution. If the Federal szovernment is to control in the 
matter of prices, in the matter of how these operations shall be 
carried on, as to what they shall do with the power, and how 
much shall be charged for it, then the towns and the cities, the 
municipalities, the counties, and the States using it are abso- 
lutely robbed of any of their power to control. The gentleman 
would take from the people of his city, from the communities of 
his State, that sovereign right which the Constitution gives 
them to control these organizations, and he would vest it with 
a Federal bureau. He would build up bureaucracy here, and 
he would take from the people he represents their right to con- 
trol their affairs and protect themselves. 

Mr. Speaker, it will be a sad day for the American Govern- 
ment, it will be a sad day for a self-governing people, when the 
sovereign States and the people within them must be saved 
from the extortions of local corporations by the strong arm of 
the Federal Government. When the time comes that the peo- 
ple within the States are so pusillanimous, are so careless of 
their rights, and are so derelict in exercising the authority 
which is theirs that we must be asked to protect them by the 
strong arm of the Federal Government, that day will mark 
the decline of the Republic. 3 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 
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Mr. RUCKER of Colorado. The gentleman, I hope, does not 
include me when he speaks of the Democrats 

Mr. MONDELL. I never include the gentleman from Colo- 
rado, nor any man from any irrigation State, in matters of 
this sort because in that region these questions have been 
thrashed out and the people clearly understand their power 
and their authority and their jurisdiction. 

Mr. RUCKER of Colorado. I want to say further that the 
sa an is too sweeping in his charge against this side of the 

ouse. 

Mr. MONDELL. I am excepting the gentleman from Colo- 
rado and his colleagues. 

Mr. RUCKER of Colorado. Would not he make some more 
exceptions, because the gentleman from Illinois [Mr. FOowLER] 
this morning stated this proposition broader than I think it 
has been stated upon this side of the House, namely, that upon 
nonnavigable streams 

Mr. FOWLER. No, indeed; I desire to be quoted correctly 
not on nonnavigable streams but on dams across navigable 
streams only. 

Mr. MONDELL. The gentleman from Illinois only proposes 
to protect the people partially, then. 

Mr. RUCKER of Colorado. I want to say to the gentleman 
from Wyoming I think his charge is too sweeping. I do not 
believe that the Democratic House is wedded to the proposition 
that there shall be levied a tax or a duty upon every locality 
of every natural resource as a Federal tax. I do not believe 
that that is the sentiment of the Democratic side of this 
House. 

Mr. MONDELL. I should hope that the Democratic Party 
had not wandered so far from its ancient moorings, but I have 
been. pained to see a number of gentlemen on the Democratic 
side who, following self-appointed and self-labeled champions 
of the people, are rising up and demanding that the authority 
and control of the Federal Government shall be so extended as 
to throttle the sovereign people and take from local communi- 
ties rights which the Constitution guarantees them. Not only 
does the Constitution guarantee these rights but it is just and 
right and proper that it should, because the history of the 
world teaches us that any centralized Government eventually 
becomes a tyranny when power is taken from the people of the 
localities to control their own affairs. 

Mr. RUCKER of Colorado. Will the gentleman yield for 
just one question? 

Mr. MONDELL. Will the gentleman allow me to finish one 
sentence? 

Mr. RUCKER of Colorado. 
sentence. 

Mr. MONDELL (continuing). To take from the people the 
authority to control their own affairs. When you do that you 
are on the high road to centralized oligarchy. 

Mr. RUCKER of Colorado. Now will the gentleman yield? 
The gentleman does not forget 

Mr. MONDELL. The gentleman must remember my time is 
limited. 

Mr. RUCKER of Colorado. But the gentleman’s memory is 
very good, but he does not forget that the policy that he is in- 
velghing against originated in the Republican Party and origi- 
nated through the ex-President of the United States, Mr. 
Roosevelt. 

Mr. MONDELL. Well, wherever it originated, it is a danger- 
ous doctrine, and would eventually take from the people the 
opportunity to protect themselves. 

Mr. TAYLOR of Colorado. If the gentleman will permit, I 
readily coincide with whatever he has said, and I have been 
pained to haye people on this side of the House deny what we 
believe are rights to the western part of this country, but I am 
delighted to call the gentleman’s attention to that plank of the 
Democratic platform at Baltimore, which is the most liberal 
plank toward the development of the western country that has 
ever been adopted by any political party, and I have the hope 
and belief that our standard bearer when he is elected, as I be- 
lieve he will be, will carry out that plank. 

Mr. MANN. The gentleman has a disappointment coming. 

Mr. MONDELL. I hope the gentleman, while he is calling 
attention to the Democratic platform, will call attention to the 
attitude of a considerable number of gentlemen on this side of 
the aisle in regard to the matter to which I am now referring, 
and that is a dreadful illustration of how soon a good many 
members of the party forget their platform. 

Mr. MANN. I trust the gentleman will be a littie careful in 
using the expression, “on this side of the aisle,” because the 
gentleman is temporarily on the Democratic side of the aisle. 


The gentleman never finishes a 
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Mr. MONDELL. No one on either side of the aisle will ever 
charge ine, whatever else I may be charged with, with belonging 
on this side of the aisle. 

2 0 CANNON. On which side is the gentleman now stand- 

g? 

Mr. MONDELL. On the Democratic side, with a view of call- 
ing the attention of gentlemen on the Democratic side to their 
shortcomings. 

Mr. RUCKER of Colorado. And talking Democratic doctrine. 

Mr. MONDELL. Why, the good gentleman from Illinois [Mr. 
Foster] wants Federal control on the plea he wants to protect 
the people of the local communities, and he proposes to do it by 
taking from them the authority they now have to protect them- 
selves and lodging it in the hands of a Federal bureau at Wash- 
ington. 

If these limitations which he proposes have any force or effect 
at all, they will take from the communities and the municipali- 
ties and the people of the States the right to control their own 
affairs, 

Mr. FOWLER. The same argument was urged against the 
passage 

The SPEAKER pro tempore (Mr. CURLEY). The gentleman 
from Wyoming [Mr. Monpect] has the floor unless he yields to 
the gentleman from Illinois [Mr. FOWLER]. 

Mr. MONDELL. I did not yield to the gentleman from New 
York [Mr. FITZGERALD] a moment ago, and I suppose as a mat- 
ter of courtesy I ought to yield to him first. 

Mr. FITZGERALD. The gentleman has passed the place at 
which I wished to interrupt him, but I wish to call his attention 
to the fact that, in view of some of the remarks made on the 
other side of the aisle the other day, the gentleman from 
Wyoming did not feel quite at home now. 

Mr. MONDELL. “The gentleman from Wyoming” never 
feels more at home than he does when he is defending a right- 
eous cause. 

Mr. FOWLER. I would like to ask the gentleman if it is 
not true that the Federal Government has control over navi- 
gable streams in America? 

Mr. MONDELL. I have answered that question, Mr. Speaker, 
several different and distinct times; and I say again, that for 
the purposes of navigation, and for those purposes alone, has 
the Federal Government control over navigable streams. Other- 
wise they are the property of the people of the sovereign States 
through which they flow. [Applause.] And all this argument 
alleged to be on behalf of the people is an argument such as 
the coal operators would make, or that the railroads would make, 
in regard to these same matters if they were trying to serve 
their interests. The effect of what is proposed is to take from 
the people the sovereignty they have retained unto themselyes 
within themselves and attempt to place it in the hands of a 
Federal bureau. The world gives us numberless illustrations 
of the effect of that. 

Mr. FOWLER. Will the gentleman yield further? 

Mr. MONDELL. Russia to-day is a fair illustration of what 
comes from placing in the hands of centralized Federal bu- 
reaus control over all the operations of localities and over the 
resources of the people in far distant provinces, 

The gentlemen want to argue these power bills, and I hope 
the opportunity will be offered at some time in the future to 
argue them, because it will be very easy indeed to show that 
what the gentlemen propose who propose these limitations and 
these charges is not the protection of the people, but the taking 
from the people of their rights, their sovereignty, their juris- 
diction, and lodging them in a Federal bureau. It will not 
relieve from the danger of monopoly, It is a plan of Federal 
controlled monopoly. 

Mr. FOWLER. If you construct a dam across a river, navi- 
gable or nonnavigable, would you be in favor of securing then to 
the State a certain per cent of the gross income of that de- 
veloped water power? 7 

Mr. MONDELL, Mr. Speaker, the State that I have the honor 
to represent has declared in its constitution that the people 
of the State are sovereign in their control over the waters of 
the State. This Congress is not called upon to reserve to citi- 
zens of sovereign States powers they have to make charges and 
assume control and regulation. If any gentleman out of excess 
o? caution wants to write in the statute a provision that the 
people have a right to do that which they have the right to do, 
I do not know that anybody has any objection to that superero- 
gation. It is absolutely unnecessary. There is not a State in 
the Union where these powers are established, where the State 
has not the right to control in any and all needful and necessary 
ways all of the operations which result from the building 
of these dams. And all we are called upon to do as representa- 
tives of the people of the States here in the Capitol of the Fed- 


eral Government is to give the assent of the Federal Govern- 
ment to place a dam across navigable waters so as not to inter- 


fere with navigation. Why, the gentleman does not pretend 
that Congress has any power of control on nonnavigable 
streams, in which event we have this extraordinary condition of 
affairs, that the gentleman claiming to desire to protect the peo- 
ple of his State could not by the same measure give any protec- 
tion to the people of my State. There is not a drop of water 
within the confines of the Commonwealth I represent that is, 
navigable, even from the standpoint of the most fevered imagi- 
nation seeking an appropriation on the river and harbor bill. 
Were our forefathers so shortsighted that they provided that 
the people might be protected by the Federal Government so 
far as navigable streams were concerned and, on the philosophy 
of the gentleman from Illinois [Mr. Fow er], left to the tender 
mercies of combinations of plutocrats, plundering them on the 
streams that are not navigable? The people have full power to 
protect themselves against extortion in either case, but they do 
not depend on the Federal Government for protection. In my 
opinion the whole affair of endeavoring to stampede Congress 
by the bugaboo of a power trust into the most extraordinary 
extension of Federal authority is the most extraordinary ghost 
dance ever started anywhere on earth. The arguments in favor 
of it on the floor of this House are, in my humble judgment, 
searcely worthy of Representatives who cught to understand 
the Government under which they serve’and the limitations of 
the great instrument which has made us the greatest self-govern- 
ing people the sun ever shone upon. [Applause.] 

Mr. Speaker, I yield to the gentleman from Illinois [Mr. 
Mann] the balance of my time. 

Mr. MANN. Mr. Speaker, the gentleman from Wyoming has 
yielded the balance of his time to me, and I will yield to the 
gentleman from Pennsylvania [Mr. DIFENDERFER] for the pur- 
pose of offering an amendment to the resolution. Then I hope 
the gentleman from Pennsylvania will move the previous ques- 
tion, so that we will not spend all day on this resolution. 

Mr. ROBINSON. Will the gentleman yield to me? 

Mr. MANN. Yes. 

Mr. ROBINSON. I was just about to make that motion 
myself. 

Mr. SISSON. Mr. Speaker, I want to say now that if that 
course is pursued, you will have to get a quorum, because the 
gentleman from Wyoming [Mr, MONDELL] had an hour, and I 
desire to address the House. I have taken but little time of 
the House during this session. 

Mr. MANN. The gentleman will pardon me. This is unani- 
mous-consent day. Of course anyone can prevent the con- 
sideration of these bills by unanimous consent, either by ob- 
jecting or by taking time. It is absolutely immaterial to me. 
If the gentleman from Wyoming [Mr. MoNDELL] had not seen 
fit to close when he did, I should have made a point of order. 
His whole discussion was out of order. I do not think anyone: 
desires to preyent these unanimous-consent bills being called 
up. The gentleman from Mississippi [Mr. Sisson] can take his 
time in general debate at some other time. 

Mr. SISSON. Mr. aker, I wanted to speak at this time 
on the question that gentleman from Wyoming [Mr. Mon- 
DELL] was discussing. I do not think it exactly fair for gentle- 
men to sit still and make no point of order when gentlemen may 
be consuming av hour, and then when somebody else asks the 
time of the House to interpose an objection. 

I had intended to speak on this question, and it happens to 
be at a time when, under the unanimous-consent rule, these 
water-power bills are to be considered. 

Mr. MANN. If the gentleman will pardon me, this is not 
the consideration of a water-power bill, unless there is another 
water-power bill on the Unanimous Consent Calendar. 

Mr. SISSON. It happens to be on the calendar, where they 
propose, if possible, to pass these bills under a suspension of the 
rales. 

Mr. COOPER. I think the gentleman from Illinois [Mr. 
MANN] is mistaken. There is another bill on the Unanimous 
Consent Calendar providing for a dam. 

Mr. MANN. There may be. 

Mr. FOSTER. There are five or six of them. 

Mr. MANN. They all went off the other day. 

Mr. FOSTER. But they were all put back. 

Mr. SISSON. I want to say, Mr. Speaker, that this is a very 
important question in which the people of the country generally 
are very much interested, and I do not know of any question 
that would be of more general interest to every Member of Con- 
gress than the proper solution of this water-power problem. 

Mr. MANN. I am quite willing, so far as I am concerned, to 
have it discussed at any time when we can yote on some propo- 
sition relating to it, or in general debate. If gentlemen desire 
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to destroy unanimous-consent day, it can be done either by 
raising a point of no quorum or in another way by taking time. 

Mr. SISSON. The gentleman from Wyoming [Mr. MONDELL] 
spoke for an hour without objection, and I would like to have 
the same treatment accorded to me. 

Mr. ROBINSON. Mr. Speaker, if the gentleman will permit 
me, I want to state to the gentleman from Mississippi [Mr. 
Sisson], although I believe the suggestion has already been 
made, that the resolution under consideration has no relation 
to the discussion that has been proceeding here for some time. 

Now, under the special order, bills on the Unanimous Consent 
Calendar are in order to-day. Objection could have been made 
by the gentleman from Mississippi [Mr. Sisson] or by myself 
or by anyone else that the debate on the part of the gentleman 
from Wyoming [Mr. MoxbzlL] was not germane, and we could 
have stopped thereby his discussion of the water-power ques- 
tion and in that way we could have resumed the discussion of 
the resolution pending. But I did not make that point of order 
for the same reason that I do not object to the request of my 
friend from Mississippi. 

I make this suggestion now to the gentleman from Mississippi: 
I am always anxious and eager to hear him, but the further 
continuance of this discussion may consume the entire day and 
prevent the consideration of other bills that can not be reached 
except on the Unanimous Consent Calendar. I shall be glad to 
have the gentleman from Mississippi [Mr. Stsson] reply to the 
gentleman from Wyoming [Mr. MONDELL]. If he does not reply, 
I will do it myself, but if he does it, it will obviate the necessity 
of my assuming the discharge of that arduous task. I hope, 
therefore, the gentleman will not make the point of no quorum. 

Mr. SISSON. You might sometimes cause the Unanimous 
Consent Calendar to be destroyed entirely by denying to one 
gentleman the treatment that he thinks he is entitled to. Now, 
I had no objection to the gentleman from Wyoming [Mr. Mon- 
DELL] discussing this important question. I did not object, and 
all the Members of the House permitted him to take the time of 
the House in the discussion of this question. Now, when other 
gentlemen want to have the same treatment accorded to them 
I find objection is made. I have no disposition to take any 
course except that which is a perfectly correct one. 

Mr. MANN. Well, Mr. Speaker, I was very glad that the 
gentleman from Wyoming [Mr. MoNDELL] in making his speech 
demonstrated one fact to the House. On the bill that was con- 
sidered before this there was a reservation of the right to object. 
There was some discussion on it, and some of the gentlemen of 
the House became very impatient, they having bills on the 
calendar lower down, I presume, because there was some time 
taken on that under the reservation of the right to object, and 
they objected to that proceeding, and thereupon objected to 
the bill. I want to demonstrate to this House, so far as I can, 
that the proper way, on unanimous-consent day, when you want 
to have a bill discussed somewhat, is to reserve the right to 
object, so that it will not start a general debate that will take 
up the day, because then every Member knows that he can not 


have an opportunity, because he is speaking all the time subject 


to the reservation of the right of stopping at any moment. 

Now, when this water-power matter comes up and the gentle- 
man wants to make a speech he can do so. I disagree just as 
much with the gentleman from Wyoming [Mr. Monnet] as 
does the gentleman from Mississippi. I want to talk about this 
subject of water power, and so do 40 other men in the House, 
but if we undertook to do so now and got through there would 
be nothing to vote for. So what is the use in doing it? 

Mr. SISSON. I want to say, Mr. Speaker, that I have no 
objection to the gentleman’s demonstration. I myself want to 
make a demonstration, and that is of the fact that when you 
depart from these rules and do not follow them strictly, as 
judged by the gentleman from Illinois [Mr. Mann], and have 
the discussion on the reservation of the right to object, you 
open the door to the killing of unanimous-consent day. But I 
still insist that equal and exact justice should be done each and 
every Member of the House who desires the same right. 

Mr. MANN. The only way to get equal justice is to let these 
gentlemen who have bills on the Calendar for Unanimous Con- 
sent have their bills reached if possible. 

Mr. SISSON. That takes away from me the right that the 
gentleman from Wyoming [Mr. MONDELL] exercised. 

Mr. MANN. The gentleman from Mississippi desires to take 
away a right that belongs to some other gentleman. I yield to 
the gentleman from Pennsylvania [Mr. DIFENDERFER] to offer an 
amendment to the resolution. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
yields to the gentleman from Pennsylvania [Mr. DIFENDERFER] 
to offer an amendment. 
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Mr. DIFENDERFER. Mr. Speaker, I am yery desirous, of 
course, to have this resolution passed, as it concerns many of 
my constituents, as well as many others. 

I have had a conference with the secretary of the Interstate 
Commerce Commission, as well as with Dr. Neill, and also with 
the minority leader on the Republican side, and the suggestion 
has been made that in line 3, immediately after the word “ rep- 
resentatives,” the words “through the Bureau of Labor” be 
omitted. I offer that amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 3 of the resolution, strike out the words “ through the Bureau 
of Labor.” 

The amendment was agreed to. p 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
the gentleman from Mississippi [Mr. Sisson] may proceed for 
80 minutes. 

The SPEAKER. The gentleman from Mississippi has the 
right to be recognized in his own time. 

Mr. SISSON. Mr. Speaker, I am very much obliged to my 
friend from Georgia [Mr. Apamson], but if I take the floor at 
all to-day I shall insist on taking it in my own right. Mr. 
Speaker, am I entitled to recognition at this time? 

The SPEAKER. Certainly. There is no trouble about it. 
This bill is being considered in the House, and any gentleman 
who gets recognition has a right to speak in his own time. The 
gentleman from Illinois [Mr. MANN], however, did not exhaust 
his 10 minutes that was yielded to him. 

Mr. MANN. I yield my time to the gentleman from Penn- 
sylvania [Mr. DIFENDERFER], hoping that he will move the pre- 
vious question. 

Mr. FITZGERALD. The gentleman from Illinois lost the 
floor. 

The SPEAKER. When the gentleman yielded to the gentle- 
man from Pennsylvania he undoubtedly lost the floor. è 

Mr. FOWLER. He did not limit the time that he yielded to 
the gentleman from Pennsylvania. 

The SPEAKER. ‘The gentleman from Pennsylvania can 
yield it back to him if he wants to. The gentleman from Missis- 
sippi is recognized for one hour. 

Mr. SISSON. Mr. Speaker and gentlemen of the House, I 
listened wit® interest to the argument made by the gentleman 
from Wyoming [Mr. Monprert], and in many things that the 
gentleman said I agree with him heartily. I agree with him 
fully about the right of the State to control her local affairs 
and concerns. We may differ as to a definition of the powers 
granted to the Federal Government under the Constitution and 
those powers to be reserved to the State. : 

All of these water-power projects may be divided into three 
classes. 

First is the right of the Federal Government to build a dam 
with Federal money for the purpose of developing the naviga- 
bility of a stream and, as an incident thereto, the development 
of water power. 

Second, you may grant to a private individual or to a cor- 
poration 

Mr. MANN. Mr. Speaker, I make the point of order that 
the gentleman is not discussing the matter before the House. 

The SPEAKER. The point of order is sustained. 

Mr. SISSON. Mr. Speaker, if the gentleman insists upon 
that point of order I shall have to state that I do not desire 
to discuss the resolution of the gentleman from Pennsylvania 
at all. 

Mr. MANN. As far as I am concerned, if the gentleman 
wants to make a speech for a short time, I shall not object, but 
I do not think the House ought to spend all the afternoon in 
discussing matters that can not be voted upon to-day. 

Mr. SISSON. I will state to the gentleman from Illinois 
that I do not think I will consume more than 25 minutes. 

Mr. MANN. There are a number of other gentlemen anx- 
iously waiting for an opportunity to get the floor. 

Mr. ROBINSON rose. 

The SPEAKER. Does the gentleman from Mississippi yield 
to the gentleman from Arkansas? 

Mr. SISSON. I do. 

Mr. ROBINSON. I just want to make a suggestion to the 
gentleman from Illinois. I hope that he will not at this time 
press his point of order, for the reason that I do not want to 
see the consideration of bills on this calendar prevented, and 
the gentleman from Mississippi [Mr. Stsson] has plainly—— 

Mr. MANN. The gentleman and I agree on that, but we dis- 
agree as to the method. I am satisfied that if we allow the 


gentleman from Mississippi [Mr. Sisson] to proceed out of 
order, nobody will then have the conscience to invoke the rule 
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against the next gentleman, and I am satisfied that there will 
be a next gentleman. s 

Mr. SISSON. I appreciate very fully the situation. 

Mr. ROBINSON. I hope the gentleman will not insist. 

Mr. MANN. If the gentleman desires a little time, I have no 
objection to that. 

Mr. ADAMSON. Mr. Speaker, the anticipation of this situa- 
tion prompted me to ask unanimous consent in behalf of the 
gentleman from Mississippi. I thought this point of order 
would come, and I am anxious that the gentleman from Missis- 
sippi be allowed to speak, und I renew my request. 

Mr. FITZGERALD. What is the request? 

Mr. ADAMSON. That the gentleman from Mississippi be 
allowed to proceed for 30 minutes. 

The SPEAKER. If anybody had raised the point of order 
against the gentleman from Wyoming, there would have been 
the same course that we are going through now and the same 
rule would have applied. In this kind of a situation, unless 
the House gives unanimous consent, anybody can compel a 
Member who has the floor to speak to the question before the 
House. The gentleman from Georgia [Mr. ApamMson] asks 
unanimous consent that the gentleman from Mississippi [Mr. 
S1sson] have 30 minutes in which to address the House. 

Mr. SISSON. Mr. Speaker, I appreciate very much the re- 
quest of the gentleman from Georgia and the purpose in asking 
unanimous consent that I may address the House for 30 minutes, 
but I ask to be permitted fo address the House in my own right, 
as the gentleman from Wyoming did. 

The SPEAKER. The Chair recognized the gentleman from 
Mississippi for one hour, and it was no business of the Chair 
what he was talking about; but the gentleman from Illinois 
[Mr. Mann] raised the point of order, and then it became the 
duty of the Chair to rule on the point of order, which he did. 

- Mr. SISSON. Mr. Speaker, I simply state that I want to be 
permitted to speak as the gentleman from Wyoming did, and to 
discuss the water-power proposition. I have no desire to dis- 
cuss the resolution of the gentleman from Pennsylvania. 

Mr. MANN. The request of the gentleman from Georgia was 
that the gentleman from Mississippi be permitted to address the 
‘House for 30 minutes. Under that request the gentleman would 
not have to confine himself to the resolution. 

Mr. SISSON. “The gentleman from Mississippi” under- 
stands that perfectly, but he is endeavoring simply to get from 
the House exactly the same treatment that the gentleman from 
Wyoming [Mr. Monpretz] received. That is all I am asking for, 
and for that reason I am declining the courtesy of my friend 
from Georgia. 

Mr. Speaker, unless I can get unanimous consent to proceed 
as did the gentleman from Wyoming [Mr. MoNDELL} I am ready 
to have the Chair rule upon the point of order made by the gen- 
tleman from Illinois. 

Mr. ROBINSON. But the gentleman from Wyoming did not 
have unanimous consent. 

Mr. SISSON. I understand. He talked, however, by unani- 
mous consent, and without objection. 

Mr. ROBINSON. But any gentleman could have objected. 

Mr. SISSON. That is true. 

Mr. MANN. The gentleman from Wyoming was admonished 
privately before he closed that if he did not close soon he would 
be taken off the floor by a point of order. 

Mr. ROBINSON. And I will state that I was about to say 
the same thing. 

Mr. SISSON. If the gentleman from Illinois had waited on 
me as long as he did on the gentleman from Wyoming before 
making the point of order that takes me from the floor, I 
should have been out of the way by now. 

Mr. FITZGERALD. Mr. Speaker, it is useless to waste so 
much time fooling around trying to determine whether the 
specches are to be made. I ask the Speaker to submit the 


The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that the gentleman from Mississippi [Mr. Sisson] 
be permitted to address the House for 30 minutes. Is there 
objection? | 

There was no objection. > 

Mr. SISSON. Mr. Speaker, I yield so much of the 30 minutes 
as he desires to the gentleman from IIlinois [Mr. RAINEY]. 

Mr. SHERLET. But the gentleman can not do that. 

Mr. SISSON. I do not desire to address the House under 
these conditions. 

Mr. MANN. I make the point of order that under the con- 
sent granted the gentleman from Mississippi can not yield time. 

The SPEAKER. That is true. 

Mr. SHERLEY. Mr. Speaker, I move the previous question 
on the resolution to final passage. 


The SPEAKER. The question is on ordering the previous 
question. 

The question was taken, and the previous question was 
ordered. ; 

The SPEAKER. The question now is on agreeing to the 
amended resolution. 

The question was taken, and the amended resolution was 
agreed to. 

On motion of Mr. DIFENDERFER, a motion to reconsider the 
vote by which the resolution was passed was laid on the table. 


BEAM TRAWLING. 


The next business on the Calendar for Unanimous Consent 
was House joint resolution 173, providing for an examination 
by the Commissioner of Fisheries as to the destructiveness of 
the method of fishing known as beam trawling. 

The Clerk read as follows: 

Resolved, eto, That the Commissioner cf Fisheries be, and he is 
hereby, authorized and directed to make an investigation into the 
method of fishing known as otter and beam trawling and to report to 
— — whether or not this method of fishing ctive to the fish 

or is otherwise harmful or undesirable. 

Sec. 2. That in the event that the Commissioner of Fisheries finds 
this method of fishing to be destructive, harmful, or undesirable he 
shall recommend to Congress such legislation as he may deem necessary. 

Sec. 3. That an appropriation not exceeding $7,500 is hereby author- 
ized for carrying into effect the provisions of this resolution. 

Mr. GREENE of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that the resolution may be passed over without 
prejudice. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to pass this resolution over without preju- 
dice. Is there objection? : 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suggest this to the gentleman: I do not know whether there is 
any opposition to this resolution or not, but this item is in- 
areg as a Senate amendment in the sundry civil appropriation 

Mr. GREENE of Massachusetts. I so understand. 

Mr. MANN. If there be no objection to the passage of the 
resolution—and I do not know whether there will be or not— 
that might be a warrant for the House conferees to agree to 
that amendment. Otherwise I doubt very much whether they 
would be warranted in agreeing to it. 

Mr. GREENE of Massachusetts. I have no objection to con- 
sidering it. 

Mr. ALEXANDER. Mr. Speaker, I suggest to the gentleman 
from Massachusetts that this resolution be submitted to the 
House. I do not think there would be any objection to it. The 
Senate has added a provision to the sundry civil appropriation 
bill appropriating $5,000 to make this investigation. This propo- 
sition was pending before the Committee on Merchant Marine 
and Fisheries, and we had hearings upon it at two different 
dates. Many people from the New England coast who are in- 
terested in fisheries were here, and, after the hearings re- 
ferred to, we concluded that we were not making any headway 
in the ascertainment of the real facts in the case. Hence it was 
agreed to by all parties in interest that this matter be referred 
to the Bureau of Fisheries for investigation and report to Con- 
gress, and this resolution authorizing the investigation and 
expenditure of $7,500 for that purpose was reported to the 
House by the Committee on the Merchant Marine and Fisheries, 

The Senate amendment to the sundry civil appropriation bill 
earries $5,000. I have had some conference with one of those 
who may be of the House conferees, and he understands the 
merits of the proposition. I do not think the conferees will 
object to the appropriation for this important purpose. 

Mr. GREENE of Massachusetts. Very well, Mr. Speaker; I 
withdraw my request. 

Mr. FITZGERALD. Mr. Speaker, if this carries an appro- 
priation, I shall have to object. I do not know that the bureau 
has not money in some other fund from which to go on with 
this investigation. I do not know with whom the gentleman 
from Missouri conferred as one of the prospective conferees. 

Mr. ALEXANDER. Mr. Speaker, I conferred with the gen- 
tleman from Kentucky [Mr. SHERLEY]. 

Mr. FITZGERALD. That may be. I would say that it is 
customary for the chairman of the committee to be one of the 
conferees. 

Mr. ALEXANDER. Mr. Speaker, I would have conferred 


with the gentleman, but his time is so much occupied that I did 


not have the opportunity. 

Mr. FITZGERALD. Oh, that is hardly justified. 

Mr. MANN. Mr. Speaker, I would suggest that we might 
pass the resolution and entirely strike out section 3, which is 
the one that carries the appropriation. 

Mr. ALEXANDER. I have no objection to that. 
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Mr. FITZGERALD. I would not object to that, for if there 
be an appropriation for this purpose I think it ought to be 
provided in the manner in which we can keep track of it in the 
regular appropriation bills. t 

Mr. MANN. Can we not have an understanding that we pass 
the resolution and strike out section 3? 

Mr. FITZGERALD. That is agreeable. 

Mr. GREENE of Massachusetts. Then, Mr. Speaker, I with- 
draw my request. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. SISSON. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Mississippi objects and 
the resolution will be stricken from the Calendar for Unanimous 
Consent. 

COCONINO CATTLE CO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 6735) to authorize the exchange with the 
Coconino Cattle Co. of lands within the Coconino National 
Forest. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue to the Coconino Cattle Co. 
patent for the following-described 160 acres of land: The east half of 
the west half of the northwest quarter of the southwest quarter, west 
half of the east half of the northwest quarter of the southwest quarter, 
east half of the west half of the southwest quarter of the southwest 
quarter, east half of the southwest quarter of the southwest quarter, 
west half of the southeast quarter of the southwest quarter, west half 
of the east half of the southeast quarter of the southwest quarter of 
section 15; and the east half of the northwest quarter of the northwest 
quarter, west half of the west half of the northeast quarter of the 
northwest quarter, southeast quarter of the southwest quarter of the 
northeast quarter of the northwest quarter, east half of the southwest 
quarter of the northwest quarter, west half of the southeast quarter of 
the northwest quarter, southwest quarter of the northeast quarter of 
the southeast quarter of the northwest quarter, and west half of the 
southeast quarter of the southeast quarter of the northwest quarter of 
section 22, all within township 17 north, range 4 east, Gila and Salt 
River meridian, in the Coconino National Forest: Provided, That before 
patent shall issue the said Coconino Cattle Co. shall convey to the 
United ‘States by properly executed and duly recorded deeds, title in fee 
simple to the following-described land: The northwest quarter of sec- 
tion 8, township 20 north, range 6 east, Gila and Salt River meridian, 
in the Coconino National Forest: Provided further, That no deed or 
other instrument of conveyance shall be accepted by the United States 
until the Attorney General of the United States shall certify that a 
good and sufficient title to such lands is vested in the United States. 

Sec. 2. That upon such Ray ope by the Secretary of the Interior 
the lands so conveyed to the United States shall immediately and b 
force of this act alone be reserved and set apart as national forest land. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserying the right to 
object, why should the General Government give to this cattle 
company this land that is particularly desired? 

Mr. ROBINSON. Mr. Speaker, it does not do that. The bill 
simply provides for an exchange within the national forest for 
lands which the Government desires. 

Mr. FITZGERALD. Mr. Speaker, the report makes the 
same statemnet, but the correspondence hardly justifies it. 
The report seems to imply that the Government is anxious to 
secure a certain tract of land and make this exchange in order 
to obtain it. 

The truth is this cattle company has been occupying this 
tract of land under permit. The cattle company desires it, and 
the Department of Agriculture believes it would be a good place 
for a lookout station, if it took some other land not as valuable 
upon the report of the forester out there. Why could not the 
lookout station be erected on the land under the permit of the 
cattle company in the same manner that the cattle company 
now occupies this land? 

Mr. HAYDEN. I will state to the gentleman it is not cus- 
tomary for the United States to build a lookout station or to 
make any other improvements except upon its own Jand. Look- 
out stations are located according to the altitude—that is, they 
are built on a high point of ground, so that the ranger can 
look out over the forest and locate forest fires. This land is 
chiefly valuable to the Government on that account. 

Mr. FITZGERALD. It is a point covered with timber, and 
not valuable at all except for the timber, and the company has 
a very desirable location of agricultural land, which is proposed 
to be traded for this land. 

Mr. HAYDEN. The amount of land involved is 160 acres in 
each case and in the same forest reserve. 

Mr. ROBINSON. If the gentleman will permit me, the gentle- 
man’s conclusion in regard to the correspondence is wrong. I 
submit it is the reverse of the statement made by the gentleman 
from New York, and I will read part of it: 

In view of the fact that the bill will authorize the exchange of the 
small described area wholly within a national forest for a like area 
also within the same forest; that the tract sought to be acquired is 
apparently desired for use by the Department of Agriculture as an ad- 


ministrative site and particularly as a lookout station for the protec- 
tion of the national forest from fire, this department has no objection 
to its enactment. 

The same statement is contained in the letter of the Secretary 
of Agriculture, so that it appears that the exchange is desired 
by the Department of Agriculture for the reason that has been 
stated so clearly by the gentleman from Arizona [Mr. HAYDEN]. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I will read one sentence 
from another letter which the gentleman did not read: ? 

The tract in the sections described in the bill to which the company 
desires to acquire has for some time been used by them as a stoci 
ranch under permit from the forest Service. The company has con- 
structed improvements there which includes fences, cabins, a well, and 
a windmill. The land is agricultural in character and does not sup- 
port any valuable timber. 

Then, later on, he says: 

I am informed by the district forester that the tracts are of equal 
area and approximately of equal value and that the pro exchange 
will not prejudice national-forest interests. I therefore have no objec- 
tion to the passage of the bill. 

If the Department of Agriculture was seeking this legislation, 
the correspondence upon the bill would be very differently 
worded; whereas here it says that they would have no objection. 

Mr. ROBINSON. That is the form of the language, if the 
gentleman will permit, that is universally used by this depart- 
ment in reporting the bills referred to it by this committee, and 
the fact does appear from this statement and from the letter 
that the gentleman has read that the land is desired by the 
Agricultural Department for the purpose stated because of its 
usefulness for this purpose. 

Mr. FITZGERALD. They stated it would be a desirable 
place for a lookout station. 

Mr. ROBINSON. I want to suggest, further, to the gentle- 
man from New York that the land being agricultural it can be 
entered by any homestead settler who obtains it from the Gov- 
ernment without any charge whatever. The land which the 
Government trades has no timber and the Government gets the 
best of the trade, in my judgment, from the hearings had before 
the committee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. ROBINSON. I ask unanimous consent that the bill be 
considered in the House as in Committee of the Whole House 
on the state of the Union. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendment was read, as follows: 

Page 2, line 21, strike out the period and add the words “by said 
conveyance. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Rosryson, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


SEWER PIPE ACROSS FORT RODMAN MILITARY RESERVATION, NEW 
BEDFORD, MASS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15509) to authorize the construction and 
maintenance of a sewer pipe upon and across the Fort Rodman 
Military Reservation at New Bedford, Mass. 

The Clerk read as follows 

acted, etc., That the consent of the Un i 

4 — 3 city of New Bedford, a municipal 5 
under the laws of the Commonwealth of Massachusetts, to locate, con- 
struct, and maintain a sewer pipe upon and across the military reser- 
vation of Fort Rodman in said Commonwealth, upon such location and 
in accordance with such designs and plans as the Secretary of War 
may $ prove and under such conditions and regulations as he may 
2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is chere objection? 

Mr. SISSON. Mr. Speaker, reserving the right to object, 
how far does this sewer go across the reservation? 

Mr. GREENE of Massachusetts. I should think possibly 900 
or 1,000 feet. The reservation is at the outlet of New Bedford 
Harbor, and it is impossible for the city to reach the harbor of 
the bay except through Fort Rodman Reservation. 

Mr. SISSON. When you lay sewers across private property 
in Massachusetts do you pay any compensation for it? 

Mr. GREENE of Massachusetts. I think not with public 
sewers. This is across a military reservation. 

Mr. SISSON. I understand that; but in building sewers 
across private property in the State of Massachusetts do you 
have to pay anything for it? 

Mr. GREENE of Massachusetts. It may be. 
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Mr. SISSON. Suppose a private individual should object to 
it, would you have to condemn it? y 

Mr. GREENE of Massachusetts. I suppose we would have to 
buy the right. 

Mr. MANN. Will the gentleman permit me tó suggest that 
this sewer is already built on an agreement that it may be 
used by the reservation for sewage purposes under a temporary 
permit subject to action by Congress. 

Mr. SISSON. Does the Government get the free use? 

Mr. MANN. It does. 

Mr. SISSON. And without expense to the Government but 
maintained by the city of New Bedford? ` 

Mr. GREENE of Massachusetts. Maintained by the city of 
New Bedford without expense. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. GREENE of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that the bill may be considered in the House as in 
the Committee of the Whole House on the state of the Union. 

Mr. SISSON. Mr. Speaker, I object to that; I want the 
House to go into the Committee of the Whole House on the 
state of the Union. 

Mr. GREENE of Massachusetts. Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill H. R. 
15509 


[After a pause. ] The 


The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 15509, with Mr. Sisson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 15509, of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 15509) to authorize the construction and maintenance 
of a sewer pipe upon and across the Fort Rodman Military Reservation 
at New ford, Mass. 

Mr. HAY. Mr. Chairman, I move that the committee do now 
rise and report the bill favorably to the House. 

Mr. FOSTER. I do not think it has been read. 

Mr. HAY. It has been read. 

The CHAIRMAN. The Clerk will read the bill. 

The bill was again read. 

Mr. HAY. Mr. Chairman, I move that the committee do now 
rise and report the bill to the House, with the recommendation 
that it be passed. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Stsson, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 15509, and 
authorized him to report the same to the House with the rec- 
ommendation that it do pass. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Greene of Massachusetts, a motion to re- 
consider the yote by which the bill was passed was laid on the 
table. 

SALE OF UNUSED POST-OFFICE SITE AT PERTH AMBOY, N. J. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21888) providing for the sale of the United 
States unused post-office site at Perth Amboy, N. J. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the and he is 
hereby, authorized and directed, in his discretion, to sell and conve 
the United States unused post-office site at Perth Amboy, N. J., at such 


ry as a miscel- 


The SPEAKER. Is there objection go the consideration of 
the bill? [After a pause.] The Chair hears none. This bill is 
on the Union Calendar. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 
the 8 be considered in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection? 

Mr. SISSON. Mr. Speaker, I object. 

Mr. BURNETT. Then I move, Mr. Speaker, that the House 


resolve itself into the Committee of the Whole House on the- 


state of the Union for the consideration of the bill H. R. 21888. 
The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 21888, with Mr. Romxsox in the chair. 
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Mr. SISSON rose. 

The CHAIRMAN. The gentleman from Mississippi [Mr. SIs- 
SON] is recognized. 

Mr. SISSON. Mr. Chairman, I had intended to state all of 
the divisions into which I would divide the water-power projects 
over which Congress would have control. The first class would 
be that class where the Government expends the entire amount 
of money necessary to construct the dam for the purposes of 
navigation, and as a result thereof water power is developed. 

The other is where a private individual has permission from 
the Federal Government to build a water-power project across 
a navigable stream, at the expense of a private individual or a 
corporation. The other is the building or development of water 
power where the stream is not navigable, but where the water 
and the land belong to the Government, as, for example, in a 
puI, ere roua s 

n the on of this question, with reference to the 
rights of the State and the sights of the Federal Government, it 
is well to keep these three classes of cases in our mind. I 
maintain we do not entrench upon the powers of the State or 
the rights of the State when the Federal Government expends 
all of the money in building a dam necessary for the purpose 
of creating locks in order that navigation of the stream may 
be perfected; that it is any infringement on the right of the 
State for the Federal Government to dispose of that water 
power under such terms as Congress may see fit and proper; 
and that the proceeds thereof shall be covered into the Federal 
Treasury 

u: Manon (oh ptt the gentleman yield? 

r. con g). Because the le of th 
States, as a whole, developed the water ower and 8 
the value. I contend the Federal Government would have the 
right to gire it to a company that would put in the turbine 
8 „„ und determine the condi- 
m w. e private com mi 

Now $ yield. pany might operate it. 

Mr. NDELL. Does the gentleman understan 
ee which he stated is not the proposition I ssh aa ee 

Mr. SISSON. I do not undertake to say that it is. 

Mr. MONDELL. Just a moment. The gentleman has stated 
the proposition of construction by the Federal Government at 
Federal expense and the sale of power thus developed. What 
I was discussing, as the gentleman well knows, was the author- 
ity of the Federal Government to place limitations on develop- 
ment of private parties. 

Mr. SISSON. The gentleman simply anticipates. If he will 
possess his soul in patience, I will reach the class of cases the 
gentleman was discussing. The gentleman from Wyoming, and 
I presume almost every man in this House, will agree that when 
the Federal Government spends the money out of the Public 
Treasury for the purpose of developing the water power the 
Federal Goyeznment would have the right to dispose of that 
water power as Congress might see fit. 

Mr. SHACKLEFORD. I desire to ask the gentleman from 
Mississippi what authority the United States Government would 
have to develop water power in the States? 

Mr. SISSON. I did not mean water power. It was a mis- 
use of the term. I meant the development of a power for the 
purpose of protecting or advancing navigation on the streams, 
and the right to build the dam is the right that the Federal 
Government has over navigable rivers and over the harbors of 
the country. . 

Mr. SHACKLEFORD. Over the improvements of its ease- 


ment. 

Mr. SISSON. Now, as a matter of fact, if the Federal Goy- 
ernment has the jurisdiction over the streams and spends its 
own money there, spends the money of all the people there, for 
the purpose of developing a navigable stream, which all the 
people of the country may use, as an incident thereto, it must 
necessarily and logically follow that the Federal Government 
ought to prescribe the law whereby people may use that power 
which has been developed by the expenditure of Federal money 
in a proper Federal function, because the Federal Government 
unquestionably has that right, and if, as an incident to building 
the dam for the purposes of navigation, benefit shall flow in the 
way of water power from it, it can be no infringement on the 
rights of the people in that locality to use that water under the 
rules and regulations laid down by Congress. 

Mr. SHACKLEFORD. Mr. Chairman, I would like to ask the 
gentleman from Mississippi [Mr. Sisson] if it is not one of the 
rights of a riparian owner to we the water that flows along 
the border of his land for the purpose of developing water 
power, subject to the easement of the Government to use the 
river as a highway? 
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Mr. SISSON. That is true; that if the Federal Government 
shall grant to a private individual, under terms, the right to 
build a dam across a stream, the riparian owner has the right 
to the reasonable use of it; the riparian owner in the State of a 
nonnavigable stream has also the right to use the stream, and 
the riparian owner below him on the stream has no right to 
complain, provided the use of the stream by the one above him 
is reasonable. He has absolutely the right to reasonably pollute 
the stream, but he has not the right to unreasonably pollute 
the stream. As to sawmills and dye factories and industrial 
plants and such institutions, the courts have held that where 
they pollute a stream to the extent that it is unsuitable for the 
use of man and beast that it is unsuitable for the use of the 
riparian owner below, and this rule applies in a State to a non- 
navigable stream. The rule is the same on the navigable 
streams. 

Mr. SHACKLEFORD. It being the duty of the riparian 
owner to make a reasonable use of his riparian rights, is it not 
also the duty of the Federal Government to make a reasonable 
use of the easement, so as not to obliterate the right of riparian 
owners and the rights of the State, to which those riparian 
owners are subject? 

Mr. SISSON. I do not agree with the gentleman from Mis- 
souri [Mr. SHACKLEFORD] that the only right the Federal Gov- 
ernment has to a stream running between States or through 
States, if it is a navigable stream, is an easement. I believe 
that the Féderal Government is absolute in the control of that 
river for purposes of navigation. I believe that the Federal 
Government's right is an absolute right. Now, if the Govern- 
ment shall do any damage to the riparian owner, the Federal 
Government has always, either by condemnation proceedings 
or by an agreement between itself and the riparian owners, to 
respond damages. But the right of the Federal Government is 
‘an absolute one. It exercises the right of sovereignty there, 
because it has the right to condemn private property along the 
banks for its use. Therefore the Federal Government's right to 
develop a navigable stream is an absolute right, and one that 
can not be denied by the State. t 

Mr. SHACKLEFORD. Mr. Chairman, I do not want to tres- 
pass unduly on the gentleman’s patience, but I want to ask him 
one more question. It is this: Would the erection of a dam and 
the creation of a large body of water above the dam by the 
Government warrant the Government in exacting payment for 
the taking of fish in that dam? 

Mr. SISSON. No. I do not believe that the Federal Govern- 
ment should be prevented from charging a certain amount for 
fishing on its own property. If it is a trespass on the Govern- 
ment's property, the Government can regulate the use of the 
property without endangering the Government's rights to the 
use of the dam. The Government could not prevent a riparian 
owner fishing. : 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, will the 


gentleman yield? 
Does the gentleman yield? 


The CHAIRMAN. 

Mr. SISSON. Yes. 

Mr. HUMPHREYS of Mississippi. The right of the Federal 
Government is more than the possession of a mere easement. 
In the case suggested by my colleague from Mississippi [Mr. 
Sisson], when the Government builds a lock and dam, the Goy- 
ernment must become a proprietor and must itself be a riparian 
owner. It must itself own the land, and the Government can, 
on the land it owns, prevent anybody from fishing just as much 
as the riparian owner can. 

Mr. SHACKLEFORD. That is not my question at all. 

Mr. SISSON. I do not think that is the question. It was not 
the point I had in mind. There is no question but that a man 
can control] water on his own property, but it is a different 
question as to whether the Government would have the right to 
control the fishing in a dam erected at the expense of the 
Government. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Illinois? 

Mr. SISSON. I yield. 

Mr. MANN. I think the gentleman’s views and my own are 
alike in some things. I understand that the gentleman grants 
the right of the Government to charge for the privilege of use 
when the Government constructs a dam? 

Mr. SISSON. Yes. 3 

Mr. MANN. Does the gentleman say that we have the right 
and ought to exercise the right when we grant a railroad au- 
thority to construct a bridge over a navigable stream? ; 

Mr. SISSON. I see absolutely no reason why the Govern- 


ment should not, under the Constitution, exercise the right of 
control when it gives a license or privilege that is a valuable 


grant to a railroad. But I have not given any consideration to 
that question. 

Mr. MANN. I agree with the contention that we have the 
right to do it, but the question with me is whether, at this 
time, we ought to exercise the right to charge in the construc- 
5 of a dam or the right to charge in the construction of a 

ridge, 

Mr. SISSON. I will take up that phase of the question in a 
moment, 

Mr, ADAMSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi 
yield to the gentleman from Georgia? 

Mr. SISSON. I regret that I can not. 

Mr. ADAMSON. I wanted to ask the gentleman from IIII- 
nois [Mr. Mann] a question in connection with his remarks, 

Mr. SISSON. I must decline, Mr. Chairman, because I want 
to proceed to the next point in my statement. 

Mr. ADAMSON. Just a brief question. 

Mr. SISSON. Well, I will yield, if the gentleman will make 
it very brief. 

Mr. ADAMSON. It is this: Whether the gentleman does not 
think that under the general dam act the Secretary of War can 
ee the power suggested by the gentleman from Missis- 

pp 

Mr. MANN. I think the Secretary of War has that power, 
but that gentleman preferred to talk about it rather than to act. 

Mr. SISSON. I have that clause in the general dam act here, 
marked. It gives in express terms the right to regulate all tolls. 

Mr. HUMPHREYS of Mississippi. The provisions of the 
generai dam act do not grant to the railroad an unconditional 
right to build a bridge across a navigable stream, but to-day 
the Government does grant the right and privilege to the rail- 
roads to build bridges across navigable streams on certain con- 
ditions, as set out there, one being that the Government may use 
the bridge itself, that it can use it as a post road, and carry 
troops across it; and then the Government imposes numerous 
conditions on the railroad company when it gives the company 
the privilege of building the bridge. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. SISSON. I will ask the gentleman to be brief, as I want 
to get through. 

Mr. CULLOP. If Congress has the right-to authorize a dam 
to be constructed across a navigable stream, can it fix the 
terms on which it gives that right? 

Mr. SISSON. I was endeavoring to discuss that when I 
started. That was the first proposition I laid down, that in 
cases where the Government expends its money in the construc- 
tion of a dam and as an incident thereto develops water power, 
the Government has an unquestioned right to control that. 

Now, the next clause that I would like to discuss is that 
where a private individual or corporation comes to the Govern- 
ment or gets permission of the Government under certain con- 
ditions to build a dam across a navigable stream. My position 
is that since the Federal Government has the jurisdiction of 
the navigable streams, and would have the right to control its 
own dams, if it built them itself, if it gives the right to another 
it has the same right to exercise the control not only over the 
dam, but the right to control, for the benefit of the people of 
the community and the protection of the public, the manner in 
which the corporation or individual uses that water. 

If that were not true, you would have two separate jurisdic- 
tions in this matter. If you should go into the State court, or 
into the State legislature by a petition, and the legislature 
should endeavor to act, then the Federal court could intervene 
if the legislature in any way infringed upon any right or 
privilege which had been given to the individual or the cor- 
poration by the act of Congress. But if the United States 
should go into the Federal court, then the defendant company 
would contend t this was a matter over which Congress had 
taken no jurisdiction, over which it had not exercised its 
powers; and it being a legislative, governmental function and 
Congress having failed to act, the court could not. 

I know there has been quite a discussion throughout this 
country about that twilight zone, where the State has a right 
to go up close to the Federal Government, and the Federal Goy- 
ernment has the right to come down close to the State, but 
there remains a region, exactly how wide we are unable to 
determine, where the powers of the Federal Government cease 
and the powers of the State cease, and the lawyers talk about it 
as the twilight zone between the two jurisdictions. 

My contention is that when the Federal Government builds 
dams of this second class, it ought by general law to prescribe, 
first the manner in which the dams shall be constructed, and 
second the maximum charges; because if you wait until all 
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of these charters have been granted, it will be too late. Sup- 
pose, for instance, that the Federal Government should give a 
New Jersey corporation the right to build a dam across a 
navigable stream in the State of Arkansas or the State of 
North Carolina. 

Mr. SHACKLEFORD. That can not be done without the 
consent of that State legislature. 

Mr. SISSON. That is true. It can not be done without the 
consent of the State legislature; but whether the charter be 
originally a North Carolina one or a New Jersey one, it is ab- 
solutely necessary that the rights of the people should be con- 
served in the act of Congress that gives the right to construct 
the dam across the navigable stream; and I put no such nar- 
row construction upon the jurisdiction of the United States as 
is placed there by many people. I do not believe that there is a 
double power there, or that the Federal Government exercises 
power over the stream for one purpose and the State for an- 
other. I believe the power is just as absolute when it gives the 
right to a private individual to build a dam as it is when the 
Government itself builds the dam. If that be true, it becomes 
the duty of the Federal Government to preserve and protect 
these valuable rights. I do not believe there is a mind that 
cau now conceive of the enormous value that these water-power 
privileges will ultimately attain. 

Mr. ADAMSON. Will the gentleman yield a moment? 

Mr. SISSON. In one moment. Under improved processes of 
transmission it will be possible to carry across the country the 
power developed in the mountain fastnesses, and it may be sold 
to people in distant cities and in other States. Thus it will þe- 
come subject to the jurisdiction of the Federal Government, not 
only on account of the power being developed in a navigable 
stream but because the power so developed will be transmitted 
from one State to another, and in the sale of this power for the 
purposes of heat, light, and transportation the regulation of 
the Federal Government will be required. It may be possible 
that because of a charter granted on the upper part of a stream, 
close to a State boundary line, it may be impossible for a State 
below to exercise its rights, and thereby the people of that 
State be deprived of the water power, and if it is a navigable 
stream I say it becomes the duty of the Federal Government 
to prescribe the maximum charge that shall be made for power. 
[Applause.] Now I will yield to the gentleman from Georgia. 

Mr. ADAMSON. - Mr. Chairman, the gentleman has passed 
on from the place where I sought to interrupt him, but he has 
come back to a kindred subject. I want to call the gentleman's 
attention to the fact that in all the bills now pending which 
provide for a corporation chartered in one State securing the 
cousent of Congress to construct a dam in another State they 
have been so safeguarded as to provide that it shall be done 
only when authorized by the State in which the dam is to ‘be 
located. I desire, further, to suggest to my distinguished and 
eloquent and learned friend that whenever one of these dams is 
constructed and proceeds to extend its transmission line across 
a State boundary into another State, then the transmission from 
one State into another will give Congress jurisdiction over the 
charges and practices, regardless of what the States may have 
done, 

Mr. SISSON. I think that is absolutely true, and for that 
reason it is important for us to consider this matter properly at 
this time. I do not understand how it is possible for the State 
government to put proper safeguards around the transmission 
and sale of power for the purposes of producing light, heat, and 
transportation in another State, and I do not believe it should 
be left to an individual State. I believe every individual or 
corporation that develops water power should be required to 
develop all the power of which any given stream is capable at 
that particular point, so that nobody may act as a dog in the 
manger. But when they have developed the last ounce of water 
power it is utterly inconceivable to me how it can succeed if 
one State can prevent another State from selling water power 
within that State. It seems to me that that is a subject. which 
is essentially within the power of Congress to regulate. My 
reason for calling attention to these matters at this time is 
because modern water power is in its incipiency. The wildest 
imagination of the greatest engineer of the country can not tell 
what the development of water power may mean to our pos- 
terity. 

Our Maker has lifted the waters up onto these great moun- 
tain heights, and they run down toward the sea. It has been 


possible for the imagination of man to conceive that every 
spindle, every drill, and all of the railroad and land transporta- 
tion companies may be operated and run by virtue of this 
power; and since it is such a new field, I think Congress should 
make haste slowly in granting these charters in general terms 
unless they sufficiently safeguard the rights of the public. 


Mr. SIMS. Mr. Speaker, will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. SIMS. It is often a question as to what a navigable 
stream is and what it takes to constitute a navigable stream. , 

Mr. SISSON. I have no doubt the gentleman will ask me a 
very hard question if he asks me to define one. 

Mr. SIMS, Suppose a company comes to Congress and asks 
permission to build a dam. It must be upon the theory that 
the stream is a navigable stream. 

Mr. SISSON. Unquestionably. 

Mr. SIMS. Can the parties which seek that permission of 
Congress and who get it be afterwards heard to dispute the 
power of Congress as to this particular stream? In other 
words, are they not estopped from raising that question? 

Mr. SISSON. I think they would be estopped, and I think 
the courts would estop them; or if a Representative in the 
House or in the Senate should introduce a bill at the request 
of these parties and these parties then take advantage of their 
rights under that bill and expend moncy in accordance with the 
terms of the bill, they would be estopped to deny the juris- 
diction thereafter of the United States Government in the 
premises. 

Mr. SIMS. Then, if a dam were built on a navigable stream, 
as they usually are, with the right reserved to alter, amend, or 
repeal, could not the Secretary of War, under the power given 
him by the Constitution, have the dam removed as an obstruc- 
tion to navigation? 

Mr. SISSON. He could not, if there was an injunction against 
him, until it had been determined whether the party had vio- 
lated the terms of the contract or agreement with the Federal 
Government. 

Mr. SIMS. Is it not practicable and possible by spending 
money enough for the Government, by canalizing streams, to 
make almost any of them navigable? 

Mr. SISSON. I think that may be true, but we must deal 
with the question as it now is, and just exactly how small a 
boat must be to be called a boat engaged in interstate commerce, 
and how often it must go up or down the stream to make it 
navigable, is a very, very difficult question to answer. 

Mr. SIMS. It might be rafts or flatboats or anything of that 
kind, logs. It is all owing to what is meant by navigation. 

Mr. SISSON. I think, however, a reasonable definition is 
about this: That it is such a stream as can be reasonably used 
during the greater portion of the year for boats sufficiently 
large to engage in interstate or intrastate commerce, and if it 
happens to be too small I do not suppose any court would ever 
declare it to be a navigable stream. There are, however, some 
who contend now that the Federal Government’s right extends 
to the spring on the hillside, upon the theory that if you are 
permitted to divert the water from the small stream you thereby 
injure navigaion in the large stream, and there you find a con- 
flict of jurisdiction again. But I take no such stock in that con- 
tention as that I would even give serious consideration to it. 
because I believe a stream must have a sufficient quantity of 
water by natural causes to make the stream navigable. 

I had not intended to discuss the navigability cf streams, I 
will say to the gentleman, although I had given the subject 
some thonght. 

Mr. SIMS. Congress has already passed a bill to buy up the 
mountain tops in New England and the South in order that they 
may gather in the clouds, with the hope that they may be con- 
densed and that rain may ensue. 

Mr. SISSON, I will state to the gentleman that I opposed 
that bill, and I do not believe that the Government should have 
gone into the purchase of the mountain ranges, but that has 
been done and is now behind us. 

Mr. STEVENS of Minnesota. 
man yield? 

Mr. SISSON. Yes. 

Mr. STEVENS of Minnesota. Is the gentleman familiar 
with the doctrine laid down by the Supreme Court in what is 
known as the Rio Grande Navigation case, in which the Supreme 
Court held that the upper portion of the Rio Grande River in 
New Mexico, away up in the mountains, was a navigable stream 
and under the jurisdiction of Congress, under the very doctrine 
that the gentleman stated. 

Mr. SISSON. My own opinion, and my own views, of a great 
many questions are so far removed sometimes from the decision 
of the Supreme Court that in the discussion of a question here 
I am compelled to admit that is the law now, but I am not wiil- 
ing to admit that they have correctly announced the law, be- 
cause I do not agree to that doctrine at all. 

The other class of cases to which I would call attention 
would be very small, but we do have them here, and we have 
legislation which affects them. It is where the Federal Govern- 


Mr. Speaker, will the gentle- 
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ment owns the land around the stream, as, for instance, at an 
Army reservation. If the Federal Government owns the stream 
and owns the bank on either side and the water-power sites, 
and owns all the watershed on which the water falls, it has, of 
course, all of the rights that any riparian owner could have, 
and if it is a navigable stream they could have that additional 
control of the stream. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. COOPER. That is a very interesting question which the 
gentleman is discussing about the navigability of streams. I 
want to ask just one question. Suppose that there were four 
nonnavigable streams, tributaries, that ran together and made 
a navigable stream. Does not the gentleman believe that Con- 
gress, having full power to protect navigable streams, can go to 
the fountainheads of those tributaries which make it navigable? 
In other words, must Congress sit by and permit a navigable 
stream to be destroyed? 

Mr. SISSON. The gentleman is asking the very question 
which I stated would be a difficult thing to answer when the 
gentleman from Tennessee interrupted. I anticipated the gen- 
tleman from Tennessee injecting it into this discussion, but if 
the Federal Government has any power at all it has simply the 
right that all riparian owners would have, that those people 
living on either of those four streams would have, namely, the 
right to a reasonable diversion, the right to a reasonable use 
and to a reasonable polluting of that stream. I do not believe 
that the rights of the Federal Government over the streams can 
rise superior to the rights of the individual. Therefore, if the 
people of a State are reasonably using that stream, I do not 
believe the courts would ever hold that the people of the State 
or the riparian owners were violating any of the rights the 
Government would have. 

Mr. COOPER. Will the gentleman permit an answer to that 
in the form of a question? 

Mr. SISSON. Certainly. 

Mr. COOPER. The gentleman from Mississippi remembers 
that the Constitution itself declares that the Constitution and 
all the laws made in pursuance thereof and the treaties shall be 
the supreme law of the land. Now, then, the Constitution gives 
the Congress the exclusive jurisdiction over navigable streams. 

Mr. SISSON. Yes. 

Mr. COOPER. Then the interest of the general public in the 
navigability of the stream is paramount over the riparian rights. 

Mr. SISSON. I do not understand that at all. 

Mr. COOPER. The Constitution is the paramount law, and 
it declares it is. 

Mr. SISSON. I deny the proposition absolutely. I would 
like to haye the attention of the gentleman from Wisconsin. 
The Constitution specifically says the right of the Federal Goy- 
ernment over streams shall be an absolute right—that is, over 
navigable streams. Now, since a navigable stream is made up 
of many other streams, the Federal Government having the 
same absolute right to exercise its authority that an individual 
would to exercise powers over his own land to preserve the 
navigability of the stream, would have the right to demand— 
I understand that is all the court held in the case in reference 
to the headwaters of the Rio Grande, although the people of 
the country were considerably startled at the extent of that 
opinion—but I think the only thing the court held in that case 
was that a reasonable use of the stream was always within the 
right of the riparian owners of a nonnavigable stream, and if 
they unreasonably polluted the stream, if they unreasonably 
diverted, if they took so much water out of it as to interfere 
with the rights, the sovereign rights, if you please, of the Gov- 
ernment, as to affect navigation the Federal Government would 
have the right to go into court for the purpose of preventing 
such use of it. That is my construction and my contention of 
the right that the Federal Government has over the feeders 
of a navigable stream, and the Federal Government has only 
the same right that the other individuals have. 

To illustrate, if A lives above B, he would have the right to a 
reasonable use of the water as it passes by his land and by his 
property, but if he puts it to an unreasonable use, if he un- 
reasonably pollutes it, if he so diverts it that he injures B 
below, then B would have the right to go into court and stop A 
from the unreasonable use of the water. And I believe that is 
all the court intends in the case that has been just cited from 
ths Rio Grande River. The Federal Government has no other 
right. 

Now, as to what may possibly come out of all of this, none but 
the most poetic imagination can conceive. It is possible that 
every home may be heated, that our food may be cooked, that 
our goods may be transported, that our fields may be cultivated, 
that all of our factories may be run and our industries de- 


veloped by this water power of the country and coal and other 
kinds of fuel may finally be superseded except where it is im- 
possible to have the water power generated and be transmitted 
over the wires. Now, since this is such a very great question, I 
am unwilling as a Representative of the American people, I am 
unwilling as a Representative sent here by a constituency, not 
to legislate alone for that constituency, the fourth congressional 
district of Mississippi. Thank God, my views are not bounded 
ty my district. I see the gentleman who represents the district 
in which Niagara Falls is situated—it is just as much my duty 
to represent his constitueats as it is my own. It is just as 
much my duty to exercise my best judgment in every vote I 
east in reference to a matter which affects the people of the 
Pacific and the Atlantic coasts as it is upon the Gulf coast, 
where I live, and no man should hold his representation here 
so narrow that he does not look beyond the boundaries of his 
own district. A gentleman spoke of these people who were un- 
willing to let all of this wonderful power pass into the hands 
of a few people and want it properly safeguarded, and said that 
it might be well to look into the congressional districts and 
ascertain how much coal these people had. 

Not an ounce of coal is mined in my district. I do not believe 
there is an ounce of coal in my district. I do not believe there 
is an ounce of coal, certainly not an ounce that is minable, in 
the State which I represent in part. I believe my State has 
as little water power to be developed as any State in the Union. 
There are very few streams there upon which water power can 
be developed, but I take no such narrow view of this question 
that I would be willing for the Federal Government to sur- 
render its rights to corporations in the State of Colorado, in 
the State of Montana, in the State of Arkansas, or the great 
Carolinas or Virginia or Tennessee, where they have great 
water power. I am unwilling that the State should give a 
charter to an individual or to a corporation, and after the 
rights of that corporation shall have been established or the 
rights of the individual shall have been established that that 
right should be one which could be sold to another corporation 
engaged in the same line of industry. I am unwilling that this 
power should be granted so that A owning water power in one 
State and B in another and © in another that A, B, and C 
might sell their rights to D. I am unwilling that these rights 
given to men shall be transferred unless there is a sufficient 
safeguard to prevent the complete monopolization of all of this 
power. Why, in some instances in some sections of the country 
1 horsepower is worth $40. In another section it is worth $24, 
and I do not believe I found upon my investigations that a 
horsepower is worth less than $24 in any section of the country 
when produced by the cheapest kind of fuel, and yet it is pos- 
sible to build a dam where the overhead charges per horsepower 
will be less than a dollar a year and where the labor in order 
to generate it will not be more than a dollar a year to keep 
this horsepower in operation for 12 months, and, as the Indians 
would say, as long as grass grows and water runs, with the most 
infinitesimal amount of maintenance the mighty resources 
which belong to all the people will be controlled in the hands 
of a few stockholders and one of the mightiest power trusts in 
the world will be created, and, my friends, I am unwilling as 
an American citizen to see all of these resources squandered. 
I want them safeguarded with the greatest care. My friend 
from Wyoming said he would like to see whether or not some 
gentlemen were not influenced by some overweening power or 
influence outside of Congress which blinded their judgment. 

I want to say to my friend that there is just as much reason 
to say that the minds and the hearts of people will be influ- 
enced by these men who hang around the lobbies of this Capi- 
tol and up in the galleries [applause], asking men to vote for 
these innocent water-power propositions when Congress shall 
not have had an opportunity to know how much of value they 
are granting. Why are they so anxious about it? I find here 
now numbers of gentlemen who are interested in asking me to 
vote for water-power sites, but, God bless you, I have not found 
anybody that ever approached me asking me to vote against 
the bill. [Applause.] If there be influence around this Capitol 
for the purpose of securing legislation, it isson the part of people 
who are anxious to get these mighty values. If it was not so 
valuable, if there was not so much of power in the future—and, 
by the way, I do not mean water power there, but I mean 
power that enables them to become financial powers in this 
country—if it was not so valuable, do you believe that these 
men would come from their homes, do you believe that they 
would stay here for weeks and for months endeavoring to get 
these matters through Congress? 

Now, I have no criticism to make of these gentlemen. I 
think they have the right, so long as they do nothing but argue 
the proposition, so long as they do nothing but discuss the 
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proposition, to come in the interest of that legislation that they 
may desire, and appeal to the good judgment of Congress to 
pass it. I would not criticize them nor the men who vote in 
favor of these water-power projects, nor would I criticize the 
man who conscientiously endeayors to do his duty against the 
proposition. I do not believe my good friend from Wyoming 
[Mr. MoNpELL] really meant that there was any railroad influ- 
ence or any coal-mining influence behind these men who are 
making the fight to conserve the water power of the country. 
- Mr. CULLOP. I would like to ask the gentleman if he knows 
that the present Secretary of War has advised concerning a 
similar bill against its passage because it did not include in it 
a provision making a charge for compensation to the Goyern- 
ment for the granting of the privilege, and also because it did 
not have a provision in it authorizing the General Government 
to control the sale of the product or limiting the price after it 
had been established? 

Mr. SISSON. That is my information, I will say to the gen- 


tleman. 


Mr. CULLOP. I would like to read to the gentleman, if he 
will permit, what the Secretary of War said on that subject, 
and it will only take a moment: 

There is no provision in the inclosed bill providing for any compen- 
sation to the Federal Government in return for-the grant of the privi- 
lege, nor is there any provision made to reserve to the Federal Goy- 
ernment the right to control the charges for the water-power service 
to the consumers in default of adequate regulation on the part of local 
authorities to protect the public interest. I believe that these are im- 
portant defects in the bill, and without their correction do not recom- 
mend its passage 

It is improvident, in my opinion, to allow the entire cost of the 
future improvement of this river, if made, to fall upon the general 
taxpayers of the country, when that burden could so easily be re- 
duced by exacting proper compensation for the water-power privileges 
granted on the river by the Federal Government. 

This was a Tennessee dam. Now, I want to say this—— 

Mr. SISSON. My time is coming rapidly to a close. Make 
the question short. - 

Mr. CULLOP. It is stated that the War Department now is 
inyested with this power, and yet here is the Secretary of War 
disclaiming that it has that power, and asking that it be in- 
corporated in a bill which was up for consideration here some 
time ago. 

Mr. ADAMSON. Will the gentleman yield to me for a 
question? 

Mr. SISSON. Yes; one question. 

Mr. ADAMSON. I want to call the gentleman's attention to 
the fact that the Secretary of War in that letter did not mention 
the general dam act, and every report of this committee has 
been that if he would take the general dam act he would find 
authority for him to do everything he insisted on, and all he 
had to do was to do it. : 

Mr. SISSON. Of course, I am not going to settle the con- 
troversy between the gentleman from Indiana IMr. CuLtop] 
and the gentleman from Georgia [Mr. ADAMSON]. 

In concluding my remarks, Mr. Chairman, I wish to state 
that each generation that will come after this will be infinitely 
more interested in this question than the present one. As the 
coal and the timber become scarce this water power is going 
to become necessary, and as it gets more necessary it shall 
become more valuable. When Congress thought that land in 
this country was so plentiful there would.be too many homes 
for the people, they were then clamoring to get people to take 
up homes and live on the land, and now we awake to the fact 
that all the best lands in the country have gone into the hands 
of private individuals. Millions of acres belong to men who 
were building railroads in the West. Millions of acres belong 
to men who have organized lumber companies, and peop.2 are 
clamoring for lumber out of which to build homes, <A) 1 the 
American people find that a few men own the mighty re wood 
forests of the West. 

We find down in my own State that a few men and a few 
organizations control, from Georgia to Texas, the finest belt of 
timbered land on this globe. It is in the hands of a few people, 
and they are dictating the enormous price to the home builders 
in this country. That land has been squandered because 
Congress was too anxious, because these galleries have 
in them men who wanted to develop the mighty West, who 
wanted to make it great, and now we find the vast domain, 
over 600,000,000 acres, has been given away to railroad com- 
panies. And the result is that the American people now are 
paying yast sums for these homes. Will Congress take warn- 
ing? Do not act too hastily. > 

Let this particular water-power project and all projects of 
water power be developed slowly. Have a law passed, a general 
law, providing that every man in the world who wants to 
bid on this water power can go on the open market and know 


what he is doing, know what is required of him, and pro- 
viding that every man may know the maximum price that he 
may charge to the public for this water. Give every man an 
opportunity, but in God’s name, give your own posterity in 
this free Republic, give them all an equal chance and an equal 
opportunity. That is the highest duty that devolves upon a 
Congressman here, and let us put our hands to the work. 
[Applause.] 

Now, Mr. Chairman, I yield the balance of my time to the 
gentleman from Illinois [Mr. GALLAGHER]. 

Mr. CULLOP. Mr. Chairman, I desire to ask a question of 


the gentleman before he sits down. 5 


Mr. SISSON. I promised to yield 10 minutes to the gentle- 
man from Illinois [Mr. GALLAGHER], and I shall do that now, 
and suggest to the gentleman from Indiana that he can haye 
some time later. : 

Mr. GALLAGHER. Mr. Chairman, the granting of water- 
power privileges to private corporations is evidently becoming 
a very live question. I am considerably interested in and have 
given some thought to this question; and it is quite apparent, 
from the interest that is manifested here in the debate and the 
general difference of opinion as to how these grants should be 
made, that we ought to go, as I believe, a little slow in grant- 
ing any of these privileges to private parties, 

I do not believe, from the difference of opinion that is ap- 
parent, that we are at present ready to grant these immense 
and yaluable franchises to private corporations—corporations 
that we know little about. We do not know whether they are 
capable of constructing these great works or not. Some people 


go so far as to say that in most of the instances the influences 


that are creating these water powers are the same as those 
known as the Water Power Trust. 

I refrained from taking part in the discussion on House bill 
25069 on Thursday last, for the reason that I desired to obtain 
all the information possible in the matter of that bill, as well 
as the omnibus bill now before the House and the other bills 
which have been recommended by the Committee on Interstate 
and Foreign Commerce. 

The seriousness of the conditions that confront us to-day is 
pointed out in the report of the committee on one of the present 
bills. On page 8 of the report is the following: 

The Corps of Engineers and the President are not In accord” with 
the Secretary of War in his demands, and the recommendation of the 
Chief of Engineers is favorable to those eight bills; therefore, we have 
not seen proper to adopt the recommendation of the Secretary of War, 
but reported the bills permitting the construction, maintenance, and 
operation in accordance with the general dam act, as amended in 1910. 

It is clear from the reading of this statement that we have 
here the President of the United States and the Engineering 
Department differing with the Secretary of War. We have 
more; we have the uncertainty which is stated by the com- 
mittee itself, in which they use the following language on the 
same page: 

While we wish to give effect to the all-powerful arm of the Gov- 
ernment in the exercise of its legitimate functions, we wish carefully 
to guard the exercise of those functions so as to prevent the infliction 
by such exercise and incident thereto of harm and injury to property 
r gats and the personal rights of the citizens of the country, being care- 
ful not to ry ees activities of the General Government, local responsi- 
bility, or local authority. 

Here, then, we have in a nutshell a great difference of opinion, 
as stated by this committee, and the necessity for urgent action 
here is simply an excuse, as they state there— 

That these matters should not be delayed on account of notions of 
particular individuals, who have, perhaps, never given the subject that 
consideration which might lead them to a different conclusion. It is 
believed that none of them is obnoxious to any of the objections raised ; 
that no alarm need be felt as to granting the consent of Congress pend- 
ing the consideration of amendments to the general dam act. 

Clearly, then, the consideration of these matters is quite ger- 
mane at this time, and no speedy action should be taken here 
without a thorough understanding of the conditions that con- 
front us, notwithstanding the suggestions of this committee. 

The other day, when we were considering the general mari- 
time law protecting the rights of our mariners, an amendment 
was proposed by the gentleman from Washington [Mr. HUM- 
PHREY], which exempted the Great Lakes from the applica- 
tion of the law. In that discussion it was brought out that the 
great interests making this suggestion of exempting the Great 
Lakes and our inland streams was none other than the powerful 
influences of the railroads, who owned and controlled, together 
with the steel company, the larger number of boats operating on 
the Great Lakes, 

Here, if we analyze the people back of these bills and calmly 
ask ourselves the question, Why the necessity of speedy 
action?” the conclusion is irresistible. The same forces that 
sought to exempt lake navigation from the perilous hazards 
sought to be remedied are to-day seeking to give away these 
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rights belonging to the public for their corporate gain, and the 
argument is used that men are not informed, owing to the argu- 
ments and disputes that now exist, concerning where this 
authority shall be placed, in the State or in the Nation. 

All concede the desirability of protecting the public; even the 
chairman of this committee, Mr. ApamMson himself, says that 
there may be a question, but he sees no necessity for embodying 
certain suggestions made by the Secretary of War. 

I am not a lawyer, nor am I versed in the law, but from my 
experience as a member of the city council in the city of Chi- 
cago for a number of years; a member of the school board, and 
now a member of the Rivers and Harbors Committee of this 
House, I am frank to say that these bills are not right; they 
look suspicious to me, and in view of the grave doubts that ex- 
ist I can see no reason for pushing them at the closing hours of 
this session of Congress. I believe that a committee should be 
appointed, not only Members of this House, but also outside 
authorities, who have studied these problems and are conver- 
sant with the present efforts made by certain combinations to 
take possesion of all the water rights in the Nation. 

Mr. Speaker, I have no desire here to question the motives 
of any man who is a Member of this House, and I am satisfied 
that he is acting in good faith, yet when I tell the story of 
conditions in my State and the awful consequences that have 
followed from it, I am inclined to think that he should be as 
anxious for delay as I am in this matter. The argument is used 
in support of this contention, and I call attention to it from 
the language of this report on page 9, that if the provisos 
recommended by the Secretary of War were embodied in this 
bill, “that such provision would produce such uncertainty as to 
render it impossible to finance an enterprise.” This language is 
sufficient, in my judgment, to say that the parties back of this 
bill are either fictitious, who desire to get a corporation on 
paper, or to have this paper corporation backed by the gigantic 
corporations representing here not less than $40,000,000. 

Why the necessity for affording an opportunity to these cor- 
porations on paper at the closing hours of this sesgion of Con- 
gress to speculate with public properties and domains? I say 
and repeat there is no occasion for this speed, for this mat- 
ter must be tied and nothing should be done now. 

The matter of the application of the great power companies at 
Niagara Falls in seeking to obtain an additional flow of water 
of 4,400 cubic feet per second over the amount now taken by 
them under our treaty with Great Britain has not been disposed 
of. This matter is now pending before the Committee on For- 
eign Affairs; nay more, it was attempted before this same com- 
mittee to extend the Burton Act to only last May, but upon a 
full hearing of the matter before this committee, as well also 
before the committee of the Senate, the Burton Act was ex- 
tended by the act of both this House and the Senate until May 
1 of next year. ‘This was done, as was stated on this floor, in 
the interests of the United States and its inhabitants, because 
this body was not sufficiently informed as to wisely pass upon 
these questions until further information and data could be ob- 
tained. 

So here a like condition exists, and, it seems to me, with the 
information before us, and with the matters in dispute as they 
. are, nothing should be done here save alone the appointment 
of a committee composed not only of Members of Congress, as 
I have stated, but others qualified to give the information re- 
quested, not only from a legal but also from a practical stand- 
point, and thereby conserve the interests of the inhabitants of 
the United States irrespective of locality. 

CONDITIONS IN ILLINOIS. 


In stating conditions in my State, and in submitting the de- 
tail as to these conditions, I desire to acknowledge my indebted- 
ness therefor to the Hon. Edward T. Cahill, of the city of Chi- 
cago, whose personal efforts to preserve the rights of the in- 
habitants of the United States have been commended by the 
Legislature of the State of Illinois, and who, of his own volition, 
brought the State of Wisconsin into the suit of the State of 
Illinois to protect for the inhabitants of the United States and 
their rights in the Illinois Valley. And from this data, so 
collected by him, I wish to state that the taxpayers of the city 
of Chicago, through the sanitary district pursuant to acts of 
the State legislature in 1888 and 1889, have burdened themselves 
with the expenditure of not less than $65,000,000 to solve the 
sewage problem in Chicago as well as aid and assist in build- 
ingen waterway from the Lakes to the Gulf. Upon the comple- 
tion of this canal and the flow of water therein it was found 
that a large flow, increased by the diversion of the waters from 
Lake Michigan, made it possible to use not only this extra flow 
but the natural flow of the waters that made the Illinois River 
and its branches, the Des Plaines and Chicago Rivers, one of 
the most attractive water sites in the world. Chicago, having 


dug this vast channel at the enormous expenditure mentioned, 
petitioned the State legislature in 1908 for permission to erect 


a water plant at the southern extremity of the canal. This 
permission was granted, and the right to dam the same was 
given the sanitary district. Following this, the sanitary. dis- 
trict at an expense of over $1,000,000 erected a plant, and this 
plant to-day furnishes illumination not only along the lines of 
its canal from Chicago to Joliet but also furnishes to the city 
of Chicago a large portion of light for its arc-light system, as 
well as to private owners, electric power at greatly reduced 
rates, and it is the intention of the city of Chicago to utilize 
this water power in public interests, and to furnish sufficient 
light and illumination for the Chicago River, its branches, and 
outer harbor. 

Following this application, and the success of this movement 
being assured, it was further found that between the points of 
Lockport and Utica, a distance of 614 miles, there was another 
fall of water of about 150 feet, making it possible to develop 
within this stretch a water power aggregating 100,000 electric 
horsepower, worth approximately $25 per net horsepower, or 
$2,500,000 per annum. This would constitute an enormous in- 
crease in the revenues of our State. This matter was sifted 
and discussed pro and con. An additional act of the legislature 
was passed, authorizing the expenditure of $20,000,000 for the 
extension of the deep waterway for this distance, and also 
including here the development and the use of this power so to 
be created. 

Our State had then realized, as Congress should now realize, 
the great opportunity at its own door. Now, what happened? 

Precisely the same as here, a corporation sought to grasp the 
most valuable site within this stretch. It made application 
through the War Department, and a hearing was granted, and 
I regret to say that the President of the United States, William 
H. Taft, then gave expression to a sentiment which is con- 
sistent with his present attitude of approval of these bills in 
that he, as Secretary of War, said he saw no objections to 
allowing the representatives of the powerful power companies 
to proceed with the work. How farsighted and farseeing was 
this act of Secretary Taft is apparent when we come to examine 
the brief of one Rome G. Brown, Esq., attorney for the Niagara 
water-power companies, now made a public document, by direc- 
tion of the Senate, on page 70 and 71 thereof, wherein he argues 
that the Federal power can have no application here, quoting 
the language of Secretary Taft, as used by him when he granted 
permission to carry on the work in the Des Plaines River with- 
out Federal restrictions, as a basis for his—Brown’s—argu- 
ment. 

What has followed? 

By this act of Secretary Taft and the action of the Engineer- 
ing Corps of the United States, the State of Illinois has been 
obliged to expend nearly $500,000, and will be obliged to expend 
much more in the protection of the publi¢ interest here, through 
the carelessness and want of proper knowledge on the part 
of the then Secretary of War. 

In the State of Illinois these gentlemen, claiming to be 
prompted by public interests, and with a desire to harness these 
yast forces of nature so created artificially by the diversion 
of the waters of the lake and in the manner mentioued, pro- 
ceeded forthwith to procure the boundary line of every portion 
of this stream, embracing two full counties, and started to erect 
their plant at Dresden Heights, when the State of Illinois was 
obliged to stop the erection of this dam and save the waters for 
the public use. 

Following this a kind and obedient public body, known as the 
Hlinois and Michigan Canal commissioners, gave away these 
yaluable vested rights of the public for a period of 20 years, 
with the right of.an option for 20 years more, for a nominal 
consideration. It was not discovered for some time who was 
back of this plan, until the deeds had been signed and the 
rights of the people given away. Then it was found that the 
parties back of, this were the combinations of capital who un- 
doubtedly are now back of the present bills, and this nominal 
consideration was insignificant for the grant by the State of 
Illinois as it was found to be a valuable right, extending into 
vast millions of dollars. 

I now call your attention to statements which are incon- 
trovertible, showing how this power company in Illinois was 
incorporated for $1,000 April 29, 1910. When these rights, pre- 
sumably granted for public interests, were in their control 
these same people increased their stock from $1,000 to $6,250,- 
000, and on June 18, 1910, filed in the recorder's office of La- 
salle and other counties, including Grundy County, where this 
proposed power plant was to be erected, a bond of issue of 
510,000,000. Can there be any question who is back of this? 
Can there be any question, in view of this, who is back of the 
measures now being pressed before Congress? 


Can you conceive of a greater and more outrageous act 
against public interests than these acts, heralded as for the 
public good? Yet the moment these franchises are obtained 
they are worth millions upon millions of dollars, and the people 
are powerless to find relief from these grasping combinations. 

Had Secretary of War Taft taken the precautions when he 
was Secretary of War as is now being taken by Secretary Stim- 
son the present and future would have been provided for and the 
interests of the public, and not those cf private persons and cor- 
porations, conserved. 

The matter of the Economy Light & Power Co. litigation is 
now before the Supreme Court of the United States upon an 
appeal from the State Supreme Court of Illinois, and the same 
questions are raised there—as to whether or not these matters 
in dispute are for the State or Nation to determine. The mat- 
ters now being discussed by us are discussed there, and the 
real issue will soon be determined and the responsibility will 
be assumed by the Supreme Court of the United States, who 
alone can determine „these issues. Had we not better await the 
decision of the Supreme Court, when this case is on its docket, 
than to hurry and do another wrong to public interest? 

The euormity of the act involved in the passage of these 
bills can only be realized when we stop to consider what I have 
related transpired in my State and how far-reaching they are 
and were. 

The public press justly raises its voice against the passage of 
these bills, and I desire to make a part of the Recorp editorials 
which I shall read, taken from the great Chicago dailies—the 
Chicago Tribune and the Daily News. They plead for the pub- 
lic. They point out the evil effects of the proposed grants that 
you are about to pass, giving these private corporations unheard- 
of powers and the right to accumulate for years to tome the 
future bounty of the inhabitants of the United States. 

p [From the Chicago Tribune, July 27, 1912.] 

Capitalists desiring a power site induce a local community to believe 
that they must be encouraged to invest and that thereby the community 
will prosper. Citizens, naturally eager for prompt development of their 

. 50 and of local resources, do not try to get the best terms, do not 
ook into their own future to see if they may not regret their liberality, 
as thousands of other communities have, do not consider the rights of 


later generations. So they are cajoled and bluffed. They urge their 
Congressman to get the grant, and unless he is exceptionally courageous, 


disinterested, and farseeing, he obeys them without protest. 
That our resources should be developed = y 5 
tionist will concede— developed promptly, not recklessly. ere is no 


power company that can not afford to submit to fair regulation of its 
monopoly. There is no community that has a moral right to waste its 
present resources for its own benefit, at the cost of the generations to 
come. We are trustees for them and are bound to use and not to abuse 
our possessions which are also to be theirs. 

But this is a doctrine of the general ipod and it stands little chance 
of recognition in that game of congressional politics in which broader 
considerations of national welfare go down before the profitable alliances 
of personal interest. Only the strongest 8 which has aro 
public opinion to the greater issues, can check this process. 

[From the Chicago Daily News, July 27, 1912.] 
GIVING AWAY WATER-POWER SITES. 


Reports from Washington indicate that the House of Representatives 
has taken a step which may seriously embarrass Congress its future 
regulation of water-power development on ees streams and on 
nonnavigable streams in the public domain. e House, it appears, 


has approved a grant on too liberal terms to a power company which 
lans to build a dam across the White River in Arkansas. This grant 
Ph the tees not hav- 


reatens to open the ag} to many similar on 
ing to pay compensation for the benefits obtain 
quate regulation. 

It is reported that an omnibus bill has been prepared making 16 more 
grants to various persons or corporations in different parts of the 


country. 

Liberality in fixing terms for the development of hydroelectric power 
on waters 1 1 0 8 5 Js — — anh 11 that 
capital ma us invest creating valuable pro of lasting bene- 
fit to the Sablie. Still Federal officials are poll se! that these resources 
should not be given away, but that if Government supervision and regu- 
lation are not maintained control should be delega to States or local 
governments. 

In his message to Contress, December 6, 1910, President Taft recom- 
mended either direct leasing of Government water-power sites for a 

riod not to exceed 50 years upon a proper rental and with a condition 

xing rates to be charged, both rental and rates to be subject to revi- 
sion every 10 years, or grants to_the States of the 22 of leasin 
water powers on similar terms. Kindred recommendations to “ protec 
the interests of the investor and of the public” were made by Secretary 
Fisher, of the Department of the Interior, in his annual report last 
ear, The former Commissioner of Corporations, Herbert Knox Smith, 
a report issued last March, advocated the rental system. This 
recommendation was strengthened by facts and figures which he gave 
to show a tendency toward a great monopoly in the hydroelectric field. 

That this fleld should be developed without undue delay will be gen- 
erally conceded. That the Government should encourage the develop- 
ment is equally plain. But reasonable and fair encouragement hinges 
upon the adoption by Congress of a fixed policy similar to that outlined 
by the national administration. Lacking such legislation, Congress 

grants of water- 


nor to submit to ade- 


would err in making promiscuous and unrestri 
power sites. 


It is apparent from these editorials, the statements made by 
me showing the conditions in my State, and other conditions 
pointed out by Members on this floor that we should move with 
caution here, for the most serious questions are at issue—ques- 
tions awaiting the decision of the Supreme Court of the United 
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States, questions that no man or set of men can with intelli- 
gence determine at this hour—affecting the rights of the people, 
for which it is conceded on the floor of this House by every 
Member that his object is the conservation of public interests. 

As I said in my opening, we should do nothing at present but 
seriously consider the appointment of the proper committee or 
commission to collect the proper information required to make 
an intelligent disposal of these great and valuable rights and to 
determine the agency which shall protect the public interest. 
The question of a reasonable rental or charge for the privileges 
granted should be considered, and the Government should re- 
serye the right to control the charge for services to the con- 
sumer, and should afford to the State and her municipalities 
the right to use, free of charge, for her public bodies these 
water powers as it shall elect; but any revenue derived from 
private use, either through State authorities or Federal control, 
shall be used solely for the improvement of the stream upon 
which the dam is situated or its tributaries. 

My object and intention is not to restrict but to develop the 
great possibility of water-power resources, for its usefulness is 
yet unknown and its possibilities beyond comprehension. 

Everyone who has had experience in the councils of our 
great cities knows what an injustice it is to grant privileges to 
private corporations without proper compensation and control 
by the granting parties. 

These great power rights are of immense value to the people, 
and we should consider well this question before giving away 
to private companies and thus preventing all the people from 
sharing in this great future possibility, 

Mr. SIMS. Mr. Chairman, I am not going to talk an hour 
simply because I have got the right to do so, but I want to refer 
to a matter that I wish Members would think about. We are 
having bills coming before the committee of which I have the 
honor to be a member with this kind of a representation: “ Here 
is a navigable stream on which there should be an improvement 
for purposes of navigation.” In other words, there is a proper 
demand for. the expenditure of public money to improve a real 
navigable stream, as in the case of the Keokuk Dam, to which 
attention was called the other day. Now, the private company 
or private corporation says, We will build the improvement 
that the Government would have to build in aid of navigation. 
You have to build dams in order to make slack water in aid of 
navigation on a real navigable stream. But if you will give us 
the right to improve this river for purposes of navigation, there 
will incidentally be “created a water power, and if you will 
give us the benefit that will grow out of the water power we 
will make the improvement of this navigable river under the 
supervision of the Government N the engineers of the 
United States Army and will do just what the Government 
requires us to do.” 

Now, on the face of it, that looks like a very desirable thing. 
It looks like something that is in the public interest—to let 
somebody take their money and improve our rivers for us and 
not charge us a cent and do it exactly as we authorize and 
direct it shall be done. 

Mr. AUSTIN. Mr. Chairman, if my colleague will permit, I 
will say to him that one of my bills now, which is included in 
the omnibus dam bill, makes a case similar to the one the gen- 
tleman is discussing. 

Mr. SIMS. The gentleman’s bill proposes to improve a navi- 
gable stream at the expense of a company and save the Govern- 
ment from the expense of improving it and maintaining it 

Mr. AUSTIN. Yes; for all time; expending $3,000,000 for the 
construction of the locks and pledging itself to the perpetual 
maintenance thereof at its own expense. 

Mr. SIMS. Yes; and giving the company the profit to be 
derived from all the power developed. 

Now, take the case mentioned by my colleague—a case about 
which I do not know anything personally—where the Govern- 
ment of the United States would be saved the expenditure of 
$3,000,000 which it otherwise would have to make for the im- 
provement of the navigable stream. But the water-power value, 
when created there, will Le worth $6,000,000. I do not know 
that that is the case in the instance cited by my colleague, Mr. 
Austin, but suppose a private corporation ‘or a private party 
makes an investment of $3,000,000 and thereby saves the Gov- 
ernment an expenditure of $3,000,000, or an investment of that 
amount, and secures to the private party this $6,000,000 benefit? 

Now, according to what Congress has done heretofore we 
have held that wherever the Government improves a navigable 
stream for the purpose of navigation, and water power results 
therefrom, the Government is entitled to dispose of that water 
power for the benefit of the public. The question comes up 
right there, as stated by my colleague. It is an interesting mat- 
ter to me, I being on the committee having charge of these 
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matters. Should the committee create by Government authority 
an enterprise worth $6,000,000 by relieving the Government from 
the expenditure of $3,000,000? 

The theory used to be—at least I have heard it claimed— 
that the Government has no interest at all in anything con- 
nected with rivers except navigation, and that whatever it does 
it must do in the interest of navigation, and whatever results 
from it by way of water power does not go to the Government 
under any circumstances. But we have got away from that so 
far as Congress is concerned. We are now selling what the 
Government has created by an expenditure of money, not made 
for that purpose, but incidentally growing out of it. 

Now, does not that question arise when the gentleman's com- 
pany comes before our committee and asks to be allowed to 
improve a real navigable stream for purposes of navigation, 
and proposing to maintain it for all time to come by giving it 
the financial benefits growing out of the water-power rights 
thus created for all time to come? When it appears to us that 
the water power is worth twice as much as the cost of the im- 
provements, is it or not our duty to make the improvement 
directly by the Government and thus secure the resulting 
financial benefits to the Government? That is the question that 
arises with me often, as a member of the committee, as to what 
we ought to do. 

Is it not wise in such a case to make the improvement by the 
Government and retain the water-power benefits to the Gov- 
ernment rather than exchange the water-power values for the 
cost of the improvement? It is hardly conceivable that private 
capital will offer to relieve the Government of the expense of 
improving the navigable stream in exchange for the water- 
power benefits unless the water-power benefits exceed in value 
the cost of Improvement. 

Mr. HUMPHREYS of Mississippi. 
mit me to ask him a question? 

Mr. SIMS. I would rather the gentleman would answer one 
than ask it. I would be glad if he would answer the one I asked. 

Mr. HUMPHREYS of Mississippi. It is indirectly relevant 
to the gentleman’s statement. Does the gentleman think that 
under the procedure of this House we are apt to arrive at any 
intelligent and definite policy when we have two committees 
of the House with jurisdiction of the same subject matter? 

Now, the gentleman tells of these bills that are referred to 
his committee, the Committee on Interstate and Foreign Com- 
merce. The gentleman from Tennessee [Mr. AUSTIN], his çol- 
league, wants to improve a river down in Tennessee, and intro- 
duces that bill which ought, it seems to me, to go to the one 
committee in this House that has jurisdiction of the improve- 
ment of the navigable streams of the country. 

But it depends entirely on just how the bills are worded 
whether they will go to the Committee on Rivers and Harbors 
or to the Committee on Interstate and Foreign Commerce. The 
Committee on Rivers and Harbors takes up the whole subject of 
the improvement of the rivers in the country by locks and 
dams, and so forth, and thrashes out that whole matter, and the 
first thing they know they wake up some bright morning and 
find that a bill has been reported to the House by another com- 
mittee of the House proposing to build locks and dams in that 
river upon perhaps an entirely different scheme of improvement. 
I do not know that it is entirely pertinent to this discussion, 
but it occurs to me that if we want ever to have a definite 
policy in reference to these matters we ought either to abolish 
the Committee on Rivers and Harbors and let the jurisdiction 
that they now hare go back to the Committee on Interstate and 
Foreign Commerce, where it originally was, or we ought to take 
away from the Committee on Interstate and Foreign Commerce 
the jurisdiction that they now have over navigable streams. I 
ask the gentleman if he does not think that would make for 
harmonious and intelligent legislation? 

Mr. SIMS. It might result, of course, in bringing the two 
questions together, as to the improvement of the rivers and the 
disposition of the financial benefits that might flow therefrom 
to the Government; but from what I have seen in some in- 
stances before the Committee on Rivers and Harbors, I have the 
fear that persons who want to create water power rather than 
to improve a navigable stream will come and assail the Com- 
mittee on Rivers and Harbors and advance as an argument the 
great benefit that it will be to improve the river for the pur- 
poses of navigation, while all the time they will hold back the 
idea which really moves them, namely, to create water power: 
and after they get the Committee on Rivers and Harbors thor- 
oughly committed to the improvement for purposes of naviga- 
tion and everything necessary for navigation purposes has been 
done, then the gentlemen who have been agitating the thing will 
come in and say, “ Here, you are going to create a water power 
that will be of vast benefit, and we will make this improvement 


Will the gentleman per- 


which you have authorized if you will only agree that we may 
have the resultant water power.” I do not know but that the 
question of the disposition of the water-power benefit might 
well go to another committee. 

Mr. HUMPHREYS of Mississippi It occurs to me that if 
there is danger of the Committee on Rivers and Harbors being 
bunkoed into doing these things, then the wise thing for Con- 
gress to do is to take away from that committee the jurisdic- 
tion which it has and send it back to the Committee on Inter- 
state and Foreign Commerce, and let that committee have it 
all, but not have two separate committees working. 

Mr. SIMS. I do not want the gentleman to think for a 
moment that I said they were bunkoed. They did exactly what 
they were asked to do in the interest of navigation, but the 
perken who asked it had something in their minds beyond navi- 
gation. 

Mr. HUMPHREYS of Mississippi. 
“ bunkoed.” 

Mr. SIMS. Your committee are looking only to navigation 
and are taking the proper view of it from that standpoint. 

Mr. HUMPHREYS of Mississippi. For instance, take the 
water-power proposition, which the Committee on Rivers and 
Harbors haye given a great deal of thought and discussion to, 
and on which they have had a great many hearings. A bill on 
that subject is now pending, which, from my point of view, 
being the author of it, is a very excellent bill. It covers this 
whole proposition. Now, while we are considering that, here 
comes in another committee in the House with a lot of private 
bills and bunches them all in one omnibus bill for reasons that 
are entirely satisfactory to the committee that did it. 

Mr. SIMS. I suppose they are more certain to have them 
defeated by haying the opposition to all the bills concentrated 
against the one bill. 

Mr. HUMPHREYS of Mississippi. I do not know that the 
defeat of the bill could be any more certain than it is. I think 
it is absolutely certain to be defeated. 

Mr. SIMS. Either all together or one at a time; it looks that 
way to me now. 

Mr. HUMPHREYS of Mississippi. I think that is true. Now, 
it does occur to me that in the interest of accurate and harmo- 
nious and proper legislation this subject ought to go to some 
one committee of the House. The chairman of the Committee 
on Interstate and Foreign Commerce stated here on the floor 
of the House recently that that committee are now having hear- 
ings, and that it is their intention ; 

Mr. BURNETT. Mr. Chairman, I make the point of order 
that the discussion is not pertinent to the bill which is under 
consideration. 

Mr. HUMPHREYS of Mississippi. We are under general de- 
bate, and everything in the world is In order. 

The CHAIRMAN. The point of order is overruled. 

Mr. SIMS. I only expected to say a few words. I am wait- 
ing for the gentleman from Mississippi [Mr. Humpnreys] to 
ask me a question in reference to the consolidating of the two 
committees. 

Mr. HUMPHREYS of Mississippi. It was not entirely a ques- 
tion. I thought the gentleman had an hour, and that he did 
not intend to use it all. 

Mr. SIMS. I only want to call attention to the fact that 
these difficulties arise, and there are a great many of them, 
and we are all trying to act in good faith and have no other 
motive in view. 

Mr. CONNELL. Mr. Chairman, I was very much interested 
in the gentleman’s very lucid statement of this matter, and his 
illustration of the $3,000,000 improvement to navigation, which 
is afterwards taken up by those who get a $6,000,000 power 
franchise which results from it. Is that a supposititious case, 
or are there any actual cases in point where that has occurred? 

Mr. SIMS. The $3,000,000 cost was stated by my colleague, 
and I only used the other as a supposititious case. I do not 
know that there would be any resulting benefit. They might 
lose money from it. 

Mr. CONNELL. Has such a thing really occurred? 

Mr. SIMS. It was charged the other day that in the Keokuk 
matter, where the Government charged nothing for the water- 
power privilege, the resulting water power is worth many times 
the entire cost of the improvement. Personally, I do not know 
how that is. It was charged in debate. In other words, it 
was stated that the income from the water power would very 
greatly exceed the interest on the investment. 

Mr. CONNELL. The point is this, that after Congress has 
voted the money to build this dam, has it ever occurred to 
those finding out this power would result from it to go to the 
Government and say that they would stand the $3,000,000 
expense and do it and then get the $6,000,000 result? 


Then we will not call it 
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Mr. SIMS. We have authorized a number of improvements 
by private persons or corporations where the Government would 
have to make some improvement in the interest of navigation, 
and the thought of the committee in doing so was good—that is, 
to save the Government paying out anything, because the Gov- 
ernment did not know, and could not know, that there would 
result any financial benefit in the way I mentioned. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. HOWARD. I want to ask the gentleman how you can 
develop a stream for navigation by building a dam without 
developing water power, and how you can develop water power 
by building a dam without affecting naviagtion? 

Mr. SIMS. I think the question answers itself. 

Mr. AUSTIN. You can build a dam without building a lock. 

Mr. SIMS. Oh, yes; of course. 

Mr. HOWARD. I mean in conformity with the rules and 
regulations laid down by the War Department. How can you 
build a dam for the improvement of nayigation without de- 
yeloping water power? 

Mr. SIMS. You can not do it. 

Mr. HUMPHREYS of Mississippi. I think I can answer that 
question. 

Mr. SIMS. I want to say this, that I do think that often 
gentlemen come and ask Congress to grant permission to make 
an improvement on a so-called navigable stream which really 
is not a navigable stream in any beneficial sense, and I would 
like to see some one of them go along and build the water powers 
and let. the matter go to the courts and have it decided, but it 
seems to me when they do come to Congress on the theory that 
it is a navigable stream and get congressional authority to build 
a dam on an alleged navigable stream, they are at least estopped 
from denying the authority of Congress to couple conditions with 
the grant of such power. 

Mr. Chairman, I did not intend to use all the time that I 
had. I now yield the balance of my time to the gentleman from 
Indiana [Mr. CULLOP]. 

Mr. CULLOP. Mr. Chairman, when this discussion was pre- 
cipitated this morning I did not know it would reach the ex- 
traordinary limits that it has. I was amazed at the statement 
of the gentleman from Wyoming [Mr. Monperr] that te fix a 
charge for granting a privilege already authorized by the Con- 
stitution was invading the sovereignty of the States. Upon 
what theory he bases his statement I am unable to understand. 
If Congress has the power to grant the right to build a dam or 
bridge across a navigable stream, as a natural consequence of 
that grant, following as a legal proposition, it has the right to 
fix the terms upon which it shall be granted, and there is no 
lawyer, I take it, who will deny this proposition. It is véry 
easy for men to rise in their places and say that this or that 
is unconstitutional, but they ought to furnish the proof in sup- 
port of their assertion. Nobody to-day denies that authority 
exists in Congress to regulate the building of these dams and 
bridges across navigable streams; and if it has that power, then 
it has the same power under the same authority to fix the terms 
upon which that right shall be exercised. But the gentleman 
from Wyoming said that it was the great coal companies that 
were here insisting on this kind of provision going into these 
bills. I deny the proposition. But if the coal companies are 
here fighting to-day, and if the railroad companies are here 

to-day, they are fighting against the proposition we 
contend for, because it is money in their pockets to prevent the 
exercise of the power that we insist upon. Both of these are 
gigantic combinations, stifling development and absorbing the 
frugality of the people all over the country, who are compelled 
to submit to their arbitrary conduct and pay their unreasonable 
charges for service. Now, if these two allied combinations 
ean secure the water powers of the country their combination 
will be complete and their opportunity to plunder the people 
enlarged. Oh, no; the transportation companies and the big 
coal combines are not in favor of our position, but they heartily 
indorse the position of the gentleman from Wyoming on this 
question. There is every reason why they should support his 
position and oppose the one we take on this matter. Monopolies 
are always in sympathy with each other. 

The gentleman says that the States ought to exercise this 
right. Applying the doctrine for which we insist does not 
take away a single right now belonging to any State in this 
Union. The right to exercise all the power which exists in the 
State still remains. If anyone is a much alarmed— 
about this proposition invading State sovereignty, then it is 
the great coal and railroad combines of the country and not 
the individuals who are to be benefited thereby. Why? Do 
not forget one thing, namely, that, every great commercial and 
industrial institution in this country is controlled by a few men, 


and before you can develop any large commercial enterprise, 
whether it is water power, coal properties, or lumber properties, 
or railroads, you are compelled to get the money from the same 
individuals to develop one that you would to develop the other. 
There is a community of interest under the control of the few 
who manipulate the financing of almost every proposition. The- 
Money Trust controls every large investment made in this 
country to-day, and, as far as these water powers are developed, 
they will control them, as they do all of these other propositions, 
without the Government deriving any revenue therefrom. They 
will be in the hands of a few financial magnates of this country, 
who will hold up the people for extortionate charges for any ` 
part of the service used. Monopoly looks upon them avari- 
ciously as a most favored field for exploitation. 

Let me call attention to another fallacious proposition of the 
gentleman from Wyoming, and that was this: That these 
streams out in the States ought to be the property of the 
States. True; they ought to be, but he overlooked the im- 
portant proposition that Congress is appropriating millions 
upon millions of the people’s money to improve the navigable 
streams of the country, and every dam built on every stream in 
any portion of the United States is deflecting a certain amount 
of water from some navigable stream and requiring the greater 
outlay of money to make up for the loss to such navigable 
streams, Whenever, out in any State on a nonnavigable stream, 
you build a dam you stop the flow of a certain amount of 
water that would be turned into some great navigable stream. 
It is prevented from flowing to swell the volume. You are then 
requiring by that act that much more improvement of that 
river, and if the Government—the taxpayers of the country— 
are to be taxed to improve the navigable streams, it is the duty 
of Congress to prevent the destruction, as much as possible, of 
the navigability of those streams or have adequate compen- 
sation in return therefor. Failure to do so is unfair to the 
people. 

It has been said for the purpose of preventing this proposi- 
tion from being legislated into any of these bills that already 
the power belongs to the Government; that it has been con- 
ferred on the War Department by the general dam act. I deny 
it. I deny that to-day there is a single provision of law au- 
thorizing the War Department to exact charges for the exercise 
of this license or-privilege, and I will call the attention of the 
House, as one of the strongest arguments that can be made 
against that proposition, to the fact that the present Secretary 
of War, an eminent lawyer, criticizing one of these bills on 
the 21st day of May of this year, said that the objection to the 
measure was because it did not have any provision in it by 
which compensation could be enforced to the Government for 
the use of the power. It provided for none; and, furthermore, he 
stated that there ought to be a provision in these bills which 
would give power to the Federal Government to regulate the 
charges when the municipal corporations failed to do so, and 
when they were imposing upon the public, and every reasonable 
man knows that when they once get control of these great 
valuable powers they will impose upon the public. The lan- 
guage of the Secretary, to which I refer, is as follows: 

There is no provision made in the inclosed bill providing for any 


sation to the Federal Government in return for the grant of 
rovision made to reserve to the Federal 


— — proper com 
on the river by the Federal Government. f 

The principles which should guide the granting of water- 
power privileges have now been comprehensively laid down in 
the final report just rendered of the National Waterways Com- 
mission. After long hearings and exhaustive study, that com- 
mission, composed of Members of both parties in both Houses, 
has unanimously reported that a grant for water-power develop- 
ment constitutes a special privilege for which the Government 
is entitled to proper compensation; that the water power de- 
yeloped on waters subject to Federal jurisdiction should be co- 
related to the development of navigation; and that in view of 
the growing intimate relations between the hydroelectric busi- 
ness and the interests of navigation, the Federal Government 
snould reserve the right to control, in the public interests, the 
relation between the operating company and the consumer. 

Now Congress has started in this matter upon the same policy 
with this great valuable property that 50 years ago it adopted 
in regard to the public domain, when millions upon millions of 
acres of the best land that ever was found on earth was granted 
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to railroads to extend their lines or build new ones throughout 
the country. It became so burdensome to the public, so odious, 
that Congress had to reyoke the policy and forfeited the grants, 
amounting in round numbers to about 200,000,000 acres, which 
were restored to the people’s heritage, the public domain, so 
that it could be turned over to the settlers of this country. 
To-day, if you follow this policy at the behest of the great in- 
terests of the country, the special interests, you are giving away 
a more valuable property than was given away when the pub- 
lic domain was squandered upon the railroad magnates of the 
country. We ought to take steps now tq, protect the people's 
interest, steps that will render revenue for the Public Treasury 
in payment of valuable franchises, valuable rights which are 
now being given to these people; and I hope that no bill will 
be passed upon this subject unless it provides for an adequate 
remuneration to the people of this country for these valuable 
properties. It is right and it is proper, and if we are the cus- 
todians and are to take care of the rights of the people of this 
country we ought to exercise the advice that the Secretary of 
War gives in that letter and protect the people of the country 
and the interests of this great Republic; and any failure on 
the part of Congress to properly do that will be a dereliction 
of duty which we owe to the people of this country. No man, 
however wise he may be, can figure out approximately the 
great value of these rights, yet all over the country a very in- 
dustrious activity seems to have been exercised lately for the 
purpose of getting these grants from Congress before the people 
are sufficiently aroused to the importance of the matter and 
the real value of the grant. 

It is not enough to say that they are building up a section of 
the country, making a needed improvement, and supplying the 
people with additional facilities. The charge that the Govern- 
ment will require for the use of such property will never stop 
the investment of a single dollar, not one, for when you consider 
the profits, the value of these properties, a charge—small, 
doubtless, it will be in comparison with the value of the property 
granted—there will be no reason why any of them will cease to 
make their investments where there is inducement for capital 
to float the project. Now, Mr. Chairman, it is contended Con- 
gress has not declared a policy. The Secretary of War has 
indicated that a policy ought to be declared. The people want 
Congress to declare a policy. It ought not to stand idly by and 
wait, wait until the most valuable of these properties are gone 
and then declare a policy. It ought to declare it now and 
it ought to declare it in such terms that it will produce to the 
Government a revenue, a fair remuneration commensurate with 
the value of the great property granted. I hope before this 
session of Congress adjourns that such legislation will be en- 
acted upon this important subject as will enable the Government 
to derive a revenue from this source and protect the rights not 
only of the people now but of posterity as it should be in order 
that monopoly may not get control of these great natural re- 
sources of our country without paying for them an adequate 
compensation, which will contribute in- some measure to the 
relief of an oppressed people, who are now the real owners and 
who should be the beneficiaries in their disposal. Monopoly 
looks upon these properties with avaricious eyes, and, with its 
numerous tentacles reaching out in every direction to gather the 
dormant resources from an unsuspecting public, it covets none 
more than these and estimates none of greater value. With 
these once safely acquired it will have under complete control 
our transportation, our fuel, and our power facilities, and will 
be able to dominate upon its own terms our production, our 
comfort, and our development—a condition every citizen of the 
Republic would deplore. It is time now to declare a sound 
policy on this subject and it should be done before any grants 
are made, a policy which will redound to the welfare of the 
people of this Republic. [Applause.] 

Mr. BURNETT. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the 
recommendation that the bill do pass. 

Mr. FOSTER. Mr. Chairman—— 

ican CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. FOSTER. I think we had better read the bill. 

The bill was read. 

Mr. FOSTER. Mr. Chairman, I want to ask the gentleman 
from Alabama a question. I understand this provides for sale 
under such terms as the Secretary of the Treasury may deem 
best; that he can sell it by bid or private sale? 

Mr. BURNETT. Yes; does the gentleman ask a question 
about it? 

Mr. FOSTER. Yes. 

Mr. BURNETT. I will state to the gentleman this is an 
old site which was acquired in 1857 for a customhouse and post 


office. In 1867 there was another site acquired and the custom- 
house and post-office building constructed and this was aban- 
doned during all of that time. On March 2, 1867, Congress 
passed an act authorizing the sale and an effort was made to 
sell it, but there was no authority given. to the Secretary of the 
Treasury at that time to sell otherwise than by public sale, as 
I recall. The property is worth about $4,500, and the Secretary 
of the Treasury recommends if these limitations are withdrawn 
they will be able to sell the property. It is the bill in which 
Mr. Scutty, of New Jersey, is interested, and I have no other 
interest in it 

Mr. FOSTER. It is the opinion of the gentleman from Ala- 
bama that this is the best way to dispose of the property? 

Mr. BURNETT. Yes. The Treasury had an upset price and 
we made inquiry into that and found that proposition would 
defeat the sale entirely. 

The CHAIRMAN. The gentleman from Alabama moves that 
the committee rise and report the bill to the House with the 
recommendation that it do pass. 

The motion was agreed to. = 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Rosryson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 21888) 
providing for the sale of United States unused post-office site 
at Perth Amboy, N. J., and had directed him to report the same 
back without amendment with the recommendation that the 
bill do pass. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. BURNETT, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

d LEAVE OF ABSENCE. = 

The SPEAKER. Mr. SHERLEY, of Kentucky, desired the 
Chair to ask leave of absence for him for 10 days, on account of 
death in his family. Is there objection? [After a pause.] 
The Chair hears none. 

By unanimous consent, leave of absence was granted— : 

To Mr. Hues of Georgia, for two days, on account of 
sickness, 4 

To Mr. RICHARDSON, indefinitely, on account of serious illness. 

LOTS FOR FIRE DEPARTMENT, HOT SPRINGS, ARK. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 5145) authorizing the city of Hot Springs, 
Ark., to occupy and construct buildings for the use of the fire 
department of said city on lot No. 3, block No. 115, in the 
city of Hot Springs, Ark. 

The Clerk read as follows: 


this act granted to the city of Hot $ K. 
ereon a suitable and 


0 
g or buil for the use of the fire department of said 
ts and ee —— granted under this act shall continue 
men- 


limitations, namely, that unless said city of Hot Springs, Ark., shall 
within five ears After the passage act erect and equip on said 
lot a suitable and 


mentioned. 


wers by this 

act granted and conferred shall be forfeited to the 
United States. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. ROBINSON. Mr. Speaker, I ask that this bill be con- 
sidered in the House as in Committee of the Whole House on 
the state of the Union, N 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

DISPOSITION OF LOTS, HOT SPRINGS RESERVATION. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 7251) to confer title in fee and to authorize the 
disposition of certain lots now situate on Hot Springs Reserya- 
tion in the State of Arkansas, and for other purposes, 

The bill was read, as follows: 


Be it enacted, ctc., That all the estate, right, titl 
all right of reversion of the United States in and 
5, in block No. 94, situate on Hot Springs Reservation, in the school 
district of Hot Sprin. in the, State of Arkansas, be, 
to and vested in hool 


and interest, and 
o lots Nos. 4 and 


its approval. 
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i Is there objection to the consideration of 
the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman if my information is correct, if 
these lots ‘were at one time included in a bunch of lots that were 
intended to be sold at public auction, and that, at the request 
of the school authorities or other authorities of Hot Springs, 
they were reserved from sale for the purpose of haying a school- 
house built upon them? : 

Mr. ROBINSON. The gentleman’s statement is in part cor- 
rect. 

Mr. MANN. Which part is not correct? 

Mr. ROBINSON. I was just going to state. The lots were 
reserved from sale, and at that time there was a bill pending 
before the Congress granting many other lots, in conjunction 
with these and in close proximity to them, for a building site. 
Those lots have since been disposed of. The Department of the 
Interior agreed with the representatives of the school board 
that these lots should be granted as in the nature of a bonus, 
another site haying been secured by the city to be built upon. 
These two lots alone are hardly large enough to provide an ade- 
quate building site, and for that reason the lots are granted in 
fee with power in the school board to dispose of them. The 
city of Hot Springs, as the report shows—and I am sure the 
gentleman is familiar with it—— 

Mr. MANN. I never have had the need of going there. 

Mr. ROBINSON. The gentleman would doubtless find it very 
profitable and pleasant to visit that city at any time his arduous 
public duties would permit him to do so. 

These schools are used by children of persons temporarily 
residing there, and under that practice almost half, if not 
quite, that number of pupils who attend the public schools are 
children of nonresident parents; that is, they are only tem- 
porarily residing in the city of Hot Springs. For the reason I 
have stated the city will not use it as a building site, but if 
the grant is made it will be in the nature of a bonus to the 
public schools of Hot Springs. At the time the sale was made 
it was contemplated that lots on the reservation should be sold, 
but the representatives of the Interior Department, upon ar- 
riving at Hot Springs, found there were a number of lots that 
were desired and required for local use, some for one purpose 
and some for another, and they entered into a kind of agree- 
ment with the representatives of the city, subject to the ap- 
proval of the Secretary of the Interior, that these lots, or cer- 
tain other lots, nearly all of which have been disposed of, 
should be reserved from the sale in order that the Congress 
might have an opportunity to make special disposition of them 
if it so desired. I hope the gentleman will not press any ob- 
jection to the bill. 

Mr. MANN. I would like to get a little further information 
from the gentleman. I'am right in my statement, as I under- 
stand, that at a public sale where these lots were originally 
contemplated to be offered they were to be withheld from sale 
upon the request of the board of directors of the school district? 

Mr. ROBINSON. That is true. 

Mr. MANN. Am I right in further assuming that the school 
board, in making the request, made this statement? 

“pr ions which the board in formal 
e 
uthor „ W. ‘om e Sale 

yo Be lots, lots Nos, 4 ana 5, in block 94— 

Which are the lots referred to in this bill, and the school 
board in referring to these lots and asking for a transfer of the 
title, said that these lots were— 
to be devoted to and used forever as a site for a public school building. 

Mr. ROBINSON. ‘That statement is correct. It was true at 
the time the application was made, but, as I have stated, if you 
will examine further the report it discloses the fact that the 
superintendent of the reservation and the department took that 
view cf it, and in view of the eyents which have since trans- 
pired, decided it would not be desirable to put limitations in 
the act. Other buildings will have to be erected to meet the 
growing demands of the city. 

Mr. MANN. Am I right in the understanding that the school 
board asked to have these particular lots set apart for the site 
for a schoolhouse, and that now the superintendent says that 
that is not a suitable site for a schoolhouse? 

Mr. ROBINSON. Yes; you are partly right. Buildings have 
been constructed on other lots near by, which make it desirable 
to locate the school building somewhere else. 

Mr. MANN. I did not see anything about other lots in this 


request. 

Mr. ROBINSON. The request, so far as that statement is 
concerned, was for a large number of other lots. 

Mr. MANN. I saw there were several requests for different 


lots. We just passed a bill to release a certain lot for fire-house 


purposes. The school board asks for certain lots, with the state- 
ment that they want them to'put a schoolhouse on them. The 
school board ought to be able to tell when a place for a school- 
house is suitable. Now the gentleman wants us to sell the lots, 
the proceeds to be used as a part of the current expenses of the 
school board. 

Mr. ROBINSON. It is in the nature of a bonus to the school 
board at Hot Springs. 

Mr. MANN. If we undertake to provide for the bonus, is 
there any logical reason why next year we should not provide 
an additional bonus? 

Mr, ROBINSON. 1 do not think there could be any logical 
reason, but at the same time I do not think there will be any 
request made for any additional lots. Nearly all of them have 
already been disposed of. 

Mr. MANN. I think if we start in to pay a part of the school 
expenses of Hot Springs on the ground that they educate chil- 
dren who come there with their parents, we will never stop. 
Of course they are spending money there, and that is what the 
town lives on. 

Mr. PAYNE. Mr. Speaker, I would like to ask the gentleman 
a question. It is this: Why should not this money go into the 
Federal Treasury, the same as the proceeds from the sale of 
lands at Perth Amboy, N. J.? 

Mr. ROBINSON. This bill does not provide for the sale of 
lots by the Government. It provides for a grant of the lots 
to the city of Hot Springs. It permits the city to sell the lots 
and apply the proceeds for school purposes. 

Mr. PAYNE. What difference does it make whether you give 
it away to the city of Hot Springs or for other purposes? We 
have been doing that at Hot Springs for the past 30 years. We 
have given away a great deal of land down there, and we have 
built sewers for the people there, and roads. 

Mr. MANN. We are just appropriating money now, large 
sums, to make a sewer plan—a plan for a sewer that we will 
have to build for Hot Springs. 

Mr. ROBINSON. The gentleman is mistaken when he says 
that the Government has built a sewerage system at Hot 
Springs. On the contrary, the city of Hot Springs has main- 
tained a sewerage system, from which not only the citizens 
there but the Government reservation haye had the benefit, with- 
out a cent’s cost, either for construction or maintenance, since 
the system was established. 

Mr. PAYNE. I think the city of Hot Springs could well do 
all that and a lot of other things for the Government, and still 
have a large balance charged against it. In my opinion, if we 
had sold that reservation down there 80 years ago and got the 
money for it, we could have let those good people down there 
take care of themselves, and then they would not be always 
calling on the Government for help. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. The bill is stricken from the calendar. The Clerk will 
report the next one. 

COUNCIL OF NATIONAL DEFENSE. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 1809) to establish a council of national de- 
fense. 

Mr. HAY. Mr. Speaker, I reserve the right to object. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
reserves the right to object. 

Mr. HARRISON of Mississippi. Mr. Speaker, the gentleman 
from Alabama [Mr. Hosson], who is in charge of this bill, is 
not in the Chamber, and he left the bill in charge of Gen. 
ESTOPINAL, the gentleman from Louisiana, who has asked me 
to have it passed over without prejudice. 

The SPEAKER. The gentleman from Mississippi [Mr. Har- 
RISON] asks that the consideration of the bill be passed without 
prejudice. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. The Clerk will report the next- 
one. 

GRANT OF CERTAIN LANDS TO THE STATE OF ARIZONA. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7163) authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 
outside of the Crook National Forest in partial satisfaction of 
rh grant for State charitable, penal, and reformatory institu- 
tions. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That all lands, together with the improvements 
thereon, within that part of the former Fort Grant Military Reserva- 
tion, in the State of Arizona, situate and being outside the boundaries 


of the Crook National Forest, be, and the same hereby are, made sub- 
ject to selection by the State of Arizona in partial satisfaction of the 


— 
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yeni of 100,000 acres made to it for State charitable, penal, and re- 
‘ormatory institutions by section 25 of the act of Congress approved 
June 20, 1910 (36 Stat. L., 557): Previded, That such selection shall 
be made within three years from the date of approyal of this act. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman from Arizona [Mr. HAYDEN] 
if, under the enabling act, the State of Arizona has not the en- 
tire State from which to select its 100,000 acres of land, where 
the land has not been already taken or reserved? 

Mr. HAYDEN. I will state to the gentleman that the 
enabling act, admitting Arizona to statehood, granted 10 the 
new State over a million acres of land. From such a state 
ment you might be led to believe that the Congress had been 
very liberal in its donations of land to Arizona, but, as a mat- 
ter of fact, the State will not receive much that-is of value. 
We are not permitted to make selection from the forest re- 
serves, and these reserves contain the principal areas of un- 
spproprieted public lands that are worth having. The lands 
from which the State can make its selections are mostly of a 
desert character and are of but Httle value because of the Jack 
of water. This bill will permit the State to locate its reform 
school on the outskirts of a national forest. 

Mr. MANN. The gentleman refers to a million acres of land. 
That is one proposition. The 100,000 acres is not in the same 
reservation? 

Mr. ROBINSON. That is an error, a typographical error. 

Mr. MANN. I do not see how it ean be a typographical error. 
This is a Senate bill, which passed the distinguished body at 
the other end of the Capitol. The 100,000 acres is in addition 
to the million acres, if I am correct. 

Mr. HAYDEN. Section 25 of the enabling act grants to the 
State of Arizona “for State charitable, penal, and reforma- 
tory institutions, 100,000 acres.” 

Mr. MANN. How much land is there in Arizona from which 
this area could be selected? How many million acres are 
there in Arizona from which this selection might be made un- 
der existing law? 

Mr. HAYDEN. There is plenty of land, but there is no 
water on it. The State desires to locate this school at a place 
where an irrigated farm can be established. 

Mr. MANN. Can the gentleman tell how much unoccupied 
public domain there is in the gentleman’s State? 

Mr. HAYDEN. I am sorry to say I can not. I do not happen 
to have the figures at hand. 

Mr. MANN. Can not the gentleman approximate that? 

Mr. HAYDEN. 
ing it. : 

Mr. MANN. There may be a necessity if the gentleman 
wants to pass this bill. 

Mr. HAYDEN. Oh, there is plenty of land, but there is no 
other place where this school can be more properly located. 

Mr. MANN. I have heard such rosy statements about Ari- 
zona that the gentleman can not make me believe now, so soon 
after those resy statements have been made, that there is no 
place in the Territory with the exception of this one suitable 
for a reformatory institution. 

Mr. HAYDEN. Iam to the unoccupied public land. 

Mr. MANN. We were told by the day and the week and the 
year about the enormous quantity of land suitable for occupa- 
tion and how, if we would make it a State, it would soon fill up 
with people cultivating the soil and carrying on business in all 
parts of the State. 

Mr. HUMPHREYS of Mississippi. The gentleman does not 
say, does he, that they need a reformatory there? 

Mr. MANN. Now, the gentleman says there is no place in 
the State where they have public domain—Government land 
thrown open to the public—that is suitable to live on. 

Mr. HAYDEN. I said that there was no place in Arizona 


I do not see the necessity of approximat- 


more suitable for an industrial school than this particular place. 


Mr. MANN. This happens to be a military reservation, aud I 
presume that it is good land, and therefore they want it. 

Mr. HAYDEN. The State would not want it fer this purpose 
if it was poor, worthless land. 

Mr. MANN. Certainly. If there is anything out there that 
8 to the Government that is good, they come and ask us 
or it. 

Mr. FITZGERALD. Why are the improvements included in 
the selection? 

Mr. ROBINSON. They have little or no value. They con- 
sist of. adobe buildings. x 

Mr. FITZGERALD. No improvements are ever said to have 
any value when we are asked to give them away. 

Mr. HAYDEN. The Fort Grant Military Reservation was 
established in the time of the Apache wars, but has been aban- 


doned for the past 10 or 12 years. The buildings were con- 
structed of adobe; and have no particular value. 

Mr, SLAYDEN. Is not the gentleman mistaken in the state- 
ment that Fort Grant has been abandoned for 10 or 12 years? 
It seems to me that I distinctly remember that it was occupied 
by an old, experienced veteran officer of the United States 
Army, on the orders of a Commander in Chief, who exiled him 
to that place. 

Mr. HAYDEN. There have been no troops stationed there 
for a number of years. 

Mr. FITZGERALD. Does the gentleman refer to the case of 
an officer named Stewart? 

Mr. SLAYDEN. Yes. 

Mr. FITZGERALD. He was sent to the most desolate place 
on the face of the earth. 

Mr. SLAYDEN. Yes; and I suppose that is why they want 
it now for a penal institution. 

Mr. KAHN. Mr. Speaker 

The SPEAKER. Does the gentleman from Illinois [Mr. 
Mann] yield to the gentleman from California? 

Mr. MANN. Yes. 

Mr. KAHN. I should like to ask the gentleman from Texas 
[Mr. StaypEN] a question. The gentleman from Texas re- 
ferred to an officer who was exiled to Fort Grant. I should 
like to ask him which President exiled that officer te Fort Grant? 

Mr. SLAYDEN. I did not use the word “President.” I 
said it was done by a Commander in Chief of the Army of the 
United States, whose authority to send him there was not ques- 
tioned. 

Mr. FITZGERALD. It was an erstwhile friend of the gentle- 
man from California. 

Mr. SLAYDEN. The ex-Commander in Chief. 

Mr. MANN. May I ask the gentleman now if this bill should 
pass, would not the Government be required to survey this land 
and pay for it out of the Federal Treasury before the State 
could make its selection? 

Mr. HAYDEN. The Secretary of the Interior recommended a 
special appropriation of $800 for that purpose in his report on 
this bill, but I do not think it is necessary, because the land 
from which the State will make its selection is already surveyed. 
According to the Secretary’s letter about 1,900 acres of the 
reservation has been surveyed. The State does not need the 
whole 12,000 acres. 

Mr. MANN. How much does the State want? 

Mr. HAYDEN. Enough land upon which to locate the school 
properly and to provide a farm where the inmates of the insti- 
tution may be taught agriculture. 

Mr. MANN. How much will that be? 

Mr. HAYDEN. I do not know exactly. I understand that 
the State proposes to again cultivate the old farm land that 
was used when there was a garrison at the post. 

Mr. FITZGERALD. Would it not be well for the gentleman 
from Arizona to ascertain about that before we pass this bill 
which permits the State of Arizona to take the entire reserya- 
tion? 

Mr. HAYDEN. The United States has granted to Arizona 
100,000 acres of similar land. I do not see that it makes any 
difference to the United States whether the State of Arizona 
selects its lands in one place or in another. 

Mr. MANN. If the United States have granted to the State 
of Arizona similar land. why does not the State go and take 
the similar land. Why do you want to get this land? 

Mr. HAYDEN. In the event that this land is not now 
granted to the State it will be thrown open for settlement, and 
it can be then selected by the State out of its grant of land 
under the enabling act. 

Mr. MANN. That is a question. There is a law under which 
it will not be thrown open to settlement without being paid for. 

Mr, FITZGERALD. There are in the State of Arizona 
12,040,428 acres of surveyed public land which are unappro- 
priated. 

Mr. MANN. But the gentleman from Arizona says none of 
it is fit to live on. 

Mr. FITZGERALD. And there are 28,982,455 acres unappro- 
priated and unsurveyed. 
~ Mr. CANNON. My recollection is that Fort Grant Military 
Reservation is not a great way from the railroad station called 
Wilcox, on the Southern Pacific Railroad. 

Mr. HAYDEN. Yes; that is correct. 

Mr. CANNON. Many years ago, in 1885, in connection with 
a congressional committee of investigation, of which Judge 
Holman was chairman, I visited Arizona. We got off at Wilcox. 
Fort Grant was then occupied, and Gen. Shafter was in com- 
mand. We rode up to the barracks and remained there all 
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night, The next day we started for the Gila River, going up 
to the Indian reservation of that name. We found another 
post on the Gila River. 

Mr. HAYDEN. Fort Thomas? 

Mr. CANNON. My recollection is that that reservation—and 
it struck me at the time and was a matter of comment—was 
worth all of the territory so far as we could see, at least for 
agricultural purposes, from Fort Grant to the Gila River. 

Mr. HAYDEN. Mr. Speaker, I would like to explain the 
reason why this land was selected by the State of Arizona. 
The State legislature appointed a commission to relocate the 
reform school. That commission visited various sections of the 
State and among others the Fort Grant Military Reservation. 
The commission decided that this was the best place to locate 
the school. The matter was taken up with the Department of 
the Interior by the governor of Arizona and the bill as it passed 
the Senate was drawn in the department. 

Mr. MANN. Mr. Speaker, the department makes a report 
upon it and recommends something else. We passed recently, 
I belieye—or if not, it is in conference—a proposition to permit 
the State of Texas to have certain portions of an abandoned 
military reservation for a tuberculosis sanitarium. 

Mr. HAY. This is no longer in a military reservation. It 
has been turned over to the Interior Department and is a part 
of the public domain. 

Mr. MANN. In the case to which I refer it is proposed that 
the State of Texas shall pay for the land. Certainly, if any- 
thing ought to appeal to Congress on its charity side it wouid 
be the establishment of a tuberculosis sanitarium, and if we 
require Texas to pay for that I can see no reason why we 
should start in to give the land to Arizona. 

Mr. HAYDEN. But the Federal Government did not donate 
any land to the State of Texas when that State came into the 
Union. 

Mr. MANN. Then Texas has that much more claim on us 
to have land given to it. I think the gentleman would better 
ask that this go over and ascertain just what is wanted, This 
will permit them to take the entire reservation without any 
cost or paying anything at all. 

Mr. ROBINSON. Mr. Speaket, I ask unanimous consent that 
the bill be passed over without prejudice. 

The SPEAKER, Is there objection? 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution, 
in which the concurrence of the House of Representatives was 
requested : 

S. J. Res. 127. Joint resolution authorizing the Secretary of 
War to supply tents and rations to American citizens compelled 
to leave Mexico. 

AMERICAN REFUGEES FROM MEXICO. 


Mr. SMITH of Texas. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table Senate joint resolution 127, 
authorizing the Secretary of War to supply tents and rations to 
American citizens compelled to leave Mexico, and for its present 
consideration. 

The SPEAKER. The Chair lays before the House Senate 
joint resolution 127, which the Clerk will report. 

The Clerk read as follows: 

Resolved, ctc., That the Secretary of War ba and he hereby is, au- 
thorized and directed to cause to be supplied, through the proper mili- 
tary officers at El Paso, Tex., all necessary tents, ogether with tem- 
porey rations, for the care and relief of erican citizens who have 

n compelled to remove and are yet removing from threatened danger 
in the Republic of Mexico and who are seeking refuge in El Paso, Tex., 
and adjacent portions of the United States. 

The SPEAKER. Is there objection? 

Mr. HAY. Mr. Speaker, I would like to ask what the reason 
is for this? 

Mr. MANN. What is the request? 

The SPEAKER. The request is for unanimous consent for its 
present consideration. 

Mr. FITZGERALD. Mr. Speaker, I reserve the right to 
object. 

Mr. MANN. I reserve the right to object. 

Mr. HAY. And I desire to reserve the right to object. 

Mr. SMITH of Texas. Mr. Speaker, I would ask that in 
explanation of the matter that the following telegram be read 
from the Clerk’s desk. 


The Clerk read as follows: 
Ex Paso, TEX., July 29, 1912. 
Hon. W. R. SMITH, 


Member of Congress, Washington, D. C.: 
Twenty-five hundred Mormon women and children driven from Mexico 
to be here within 24 hours; 700 here now; too many for local authori- 


ties to care. Col. Steever says resolution of Con; necessary before 
he can furnish tents and tem 1 
at once. Have — 8 t 5 55 
. C. E. KELLY, Mayor. 
ALBERT S. J. EYLAR, County Judge. 

Mr. MANN. May I ask the gentleman whether he has con- 
sulted with the chairman of the Committee on Appropriations, 
the chairman of the Committee on Military Affairs, or the 
minority leader in reference to this matter? í 

Mr. SMITH of Texas. Mr. Speaker, I have spoken to the 
chairman of the Committee on Appropriations, but I have not 
had an opportunity to speak to the others. 

Mr. MANN. If the gentleman wants to consider a matter 
of this nature by unanimous consent, without consulting some- 
body on this side of the House in advance, I object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. HAY. Mr. Speaker, I ask that the resolution be referred 
to the Committee on Military Affairs. 

The SPEAKER. The resolution will be referred to the Com- 
mittee on Military Affairs. 


THE BEEF TRUST. 


Mr. KINKEAD of New Jersey. Mr. Speaker, on the 16th 
day of the present month I addressed the House on the subject 
cof the Beef Trust, and on Wednesday, July 24, the following 
editorial appeared in what is known as the Butchers’ Advo- 
cate—— 

The SPEAKER. The gentleman from New Jersey will first 
have to get consent to make an address. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unani- 
mous consent to address the House. 

Mr. MANN. But, Mr. Speaker, we have already lost most of 
unanimous-consent day, and I hope the gentleman will come in 
with his request to-morrow. 

The SPEAKER. Does the gentleman from Illinois object? 

Mr. MANN. If the gentleman from New Jersey insists upon 
making his request and thus interrupting unanimous-consent 
day, which I hope he will not do, I fear I shall have to object. 

Mr. KINKEAD of New Jersey. I do not want a great deal 
of time and I hope my friend will not object. 3 

Mr. MANN. The gentleman knows that he wil? ge taking the 
time that should be devoted to some gentleman getting a bill 
passed which may be of great interest to his constituents. 

Mr. KINKEAD of New Jersey. Mr. Speaker, in deference to 
the explanation and the desires of the gentleman from Illinois, 
I ask unanimous consent that to-morrow, immediately after the 
reading of the Journal, I be permitted to address the House 
for one hour. 

Mr. ALEXANDER. Mr. Speaker, to that I shall object. 

The SPEAKER. The Chair will state that there is already 
one special order to be taken up immediately after the reading 
of the Journal. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
New Jersey that when the gentleman from Alabama [Mr. 
Unperwoop] calls up the tariff bills to-morrow the gentleman 
can easily get time in which to discuss any proposition that he 
may desire, and also on Wednesday he can get time. 

Mr. KINKEAD of New Jersey. Then I ask unanimous con- 
sent that immediately after the reading of the Journal on 
Wednesday I may be permitted to address the House for one 
hour on the subject of the Beef Trust. 

Mr. BURNETT. Mr. Speaker, I believe that is Calendar 
Wednesday. 

Mr. MANN. I will say to the gentleman from New Jersey 
that on Calendar Wednesday the House will still be in Com- 
mittee of the Whole, and if he gets the floor he will be entitled 
to one hour. I suppose that nobody would object to his address 
at that time. 

Mr. KINKEAD of New Jersey. Mr. Speaker, in view of the 
conditions that haye been outlined by the gentleman from 
Illinois, I hope he will not press his objection at this time. I 
will endeavor to conclude in a very short time. 

Mr. MANN. Mr. Speaker, I am very anxious to hear what 
the gentleman has to say, and I know that he can not say in 
ee what he ought to say in an hour. I shall therefore 
object. 

The SPEAKER. The gentleman from Illinois objects, and 
the Clerk will report the next bill on the Calendar for Unani- 
mous Consent. 

PATENT TO ENTRYMEN FOR HOMESTEADS UPON RECLAMATION 

PROJECTS. 

Mr. FRENCH. Mr. Speaker, I just want to ask unanimous 
consent to correct a word in the bill which we passed a little 
while ago—Senate bill 5545, page 5, line 18. 

Mr. ROBINSON. That can be done in conference. The bill 
has been amended anyhow. 
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Mr. FRENCH. I think the Senate will probably concur in 
the House bill, and I want to ask unanimous consent to correct 
the word “ mortgage” so it will read “ mortgagee.” 

Mr. ROBINSON. I shall make no objection. 

The SPEAKER. The gentleman asks unanimous consent to 
make a certain amendment 

Mr. MANN. By adding the letter “e” to the word “ mort- 
gage.” 

The SPEAKER. By changing the word “mortgage” to the 
word “ mortgagee.” 

Mr. MANN. The gentleman will have to ask unanimous con- 
sent to reconsider the vote by which the bill was passed, so as 
to bring it back to the point where it can be amended. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent to vacate the proceedings in relation to Senate bill 
5545 by which it was ordered to a third reading and passed. 

Mr. RAKER. Reserving the right to object, read the sen- 
tence to which it applies. 

Mr. FRENCH (reading)— 

Upon default of payment of any amount so due title to the land 
shall pass to the United States free of all encumbrance, subject to the 
right of the defaulting debtor or any mortgage, lien holder, judgment 
debtor, or subsequent purchaser to redeem the land within one year 
after the notice of such default shall have been given by payment of 
all moneys due, with eight per centum interest and cost. 

Mr. MANN. It should be mortgagee. 

Mr. RAKER. There is no doubt of it. 

The SPEAKER. Is there objection to vacating the proceed- 
ings on this bill? [After a pause.] The Chair hears none. 
The Clerk will report the amendment, 

The Clerk read as follows: 

Page 5, line 18, change the word “mortgage” to the word “ mort- 
gagee.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

Mr. FRENCH. The title probably should be corrected to con- 
form to what was done before. 

The SPEAKER. Does the gentleman know whether there is 
anything that requires the title to be changed? 

Mr. FRENCH. I do not know, but I simply want to follow 
the formula adopted before. 

The SPEAKER, Without objection, the title will be amended 
to conform to the text. 

On motion of Mr. Frencu, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

SALE OF BURNT TIMBER ON THE PUBLIC DOMAIN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24266) to authorize the sale of burnt timber 
on the public domain. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized, under such rules as he may prescribe, to sell and dispose of to 
the highest bidder at public auction, or through sealed bids, the timber 
on any lands of the United States, including those embraced in unper- 
fected claims under any of the public-land laws, also upon the ceded 
Indian lands, that may have been killed or seriously and permanently 
damaged by forest fires prior to the passage of this act, the proceeds 
of all such sales to be covered into the Treasury of the United States: 
Provided, That the damaged timber upon any lands embraced in an 
oe claim shall be disposed of only upon the application or with 
the written consent of such claimant, and the money received from the 
sale of damaged timber on any such lands shall be kept in a special fund 
to await the final determination of such claim. 

Sec. 2. That upon the certification of the Secretary of the Interior 
that any such claim has been finally approved and patented the Secre- 
tary of the Treasury is hereby authorized and directed to pay to such 
claimant, his heirs or legal representatives, the money received from 
the sale of the damaged timber upon his land, after deducting there- 
from the expenses of the sale; and upon the certification of the Secre- 
tary of the Interior that any such claim has been finally rejected and 
canceled the Secretary of the Treasury is hereby authorized and di- 
rected to transfer the money derived from the sale of the damaged 
timber upon the lands embraced in such claim to the general fund in 
the Treasury derived from the sale of public or ced Indian lands, 
as the case may be. 


The SPEAKER. Is there objection? 

Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object, I desire to ask a question in regard to this bill. 
I would like for the chairman of the Committee on the Public 
Lands to state if we did not pass a bill early in the present ses- 
sion of this Congress providing for this very purpose? 

Mr. ROBINSON. Mr. Chairman, a bill was passed early in 
the present session, which bill was prepared by representatives 
of the Department of the Interior and of the Department of 
Agriculture. That bill was vetoed by the President on the 
ground that it contained features which would make difficult, if 
not impracticable, the administration, so far as the proceeds from 
burnt timber on lands belonging to claimants were concerned. 
This bill was drawn to meet that objection and relieve it from 
inconvenience in administration. The present bill provides, 
where sales are made of burnt or destroyed timber on lands 
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under existing claims, the proceeds shall be held in a special 
fund until the claim has been determined. If it is determined 
in favor of the claimant, the proceeds of the sale shall be paid 
to him, and if it is against him it shall be covered into the 
Treasury. Now, there is a provision in the bill that no sale 
shall be made of burnt timber on lands upon which there are 
existing claims, except upon application of the claimants or 
after they have consented, which, I think, will meet an objec- 
tion that has been suggested by the gentleman from Colorado 
[Mr. Rucker]. This bill was drafted in the Interior Depart- 
ment to meet the objections which were asserted in the yeto 
message to the other form of the bill. : 3 

Mr. MANN. The objection that existed against the other 
bill would exist against this bill. : 

Mr. ROBINSON. No; I think not. ' 

Mr. MANN. It is the difference between tweedledum and 
tweedledee. $ 

Mr. BURKE of South Dakota. The bill, as I understand, re- 
ported by the committee with amendment has the approval of 
the department. 

Mr. ROBINSON. It has the approval of the department and 
was drafted there. And if the gentleman from Illinois will per- 
mit me, it not only has the approval of the department, but it 
was drafted by the department to meet the objection which the 
department suggested to the President and which caused him 
to veto the bill. The veto was unquestionably made upon thè 
recommendation of the Secretary of the Interior. 

Mr. MANN. And without sufficient information. 

Mr. ROBINSON. I think so. I will say frankly I think the 
veto was unfounded, and I do not think there will be any grave 
objection made to this bill. I was addressing my remafks to the 
fact that this bill would relieve from the difficulty that it was 
claimed would arise under the former bill. Now, under the 
former bill it was provided after much consideration that such 
portion of the proceeds of burnt timber from lands upon which 
there existed claims should be paid over to the claimant as he 
had earned by residence, and the Interior Department took the 
view that that was impracticable of operation for this reason, 
that sometimes a claimant might never perfect his claim by 
residence, and therefore never become entitled to the proceeds, 
and in that way he might receive the proceeds of the timber 
when he should not do so. 8 

Mr. MANN, That was sufficiently guarded in the other bill. 

Mr. ROBINSON, I thought so, to be frank with the gentle- 
man, 

Mr. BURKE of South Dakota. As a matter of fact, unless 
you have this legislation the timber that will be sold under the 
terms of the bill, if it becomes a law, will be lost aud 

Mr. ROBINSON. Entirely, and it amounts to a considerable 
sum. 

Mr. MANN. May I ask the gentleman what is covered by the 
term “ ceded Indian lands” ? 

Mr. ROBINSON. That consists of lands which the Indians 
have ceded to the United States and which the United States 
holds in trust for the Indians. The amendment was adopted 
at my suggestion. 

Mr. MANN. I am not speaking about the amendment. I am 
speaking about the sale of timber upon the ceded Indian lands. 
What does that cover? 

Mr. ROBINSON. There are a number of tracts of land in 
various Western States which are called “ceded Indian lands.“ 
They are now held by the Government in trust for the Indians, 
and the committee took the view of it that the proceeds of those 
lands should not be covered into the General Treasury but 
should be held and disposed of as the act under which the 
cession was made should require. 

Mr. BURKE of South Dakota. In other words, they were 
authorized to be disposed of in Indian reservations instead of 
being regarded as public domain, and designated as “ceded 
Indian lands“? 

Mr. ROBINSON. And they are held in trust by the Gory- 
ernment for the Indian. It is, therefore, fair that the proceeds 
of this timber as well as the proceeds of the land go to the 
Indians. The committee took that view of it, and the Secretary 
of the Interior approved the same. 

Mr. STEPHENS of Texas. Is it not also a fact that in pro- 
viding for the disposition of the dead and down and injured 
timber the Indians have the right under the direction of the 
Secretary of the Interior to do any work that may be necessary 
to be done toward the marketing of this timber, and sawing it, 
and putting it into lumber, and so forth? A 

Mr. ROBINSON. I think so. 

Mr. STEPHENS of Texas. The question is, Would the In- 
dian’s right to do this work for the purpose of giving him em- 
ployment be respected by the department if your bill passed? 
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Mr. ROBINSON. Under the law as it now exists there is 
no authority for the sale of this timber on these lands, and I 
think under the statute the Secretary of the Interior would 
have authority to prescribe rules and regulations concerning 
the manner of disposal. 3 

Mr. STEPHENS of Texas. I simply wish to call your atten- 
tion to the fact that the Indians have priority in the work to 
be done on reservations. 

Mr. ROBINSON. The Secretary of the Interior would doubt- 
less recognize that. I call for a vote. 

The SPEAKER. It there objection? 

Mr. RUCKER of Colorado. I would like to have the gentle- 
man explain this language on page 2: 

That the damaged timber upon any lands embraced in an existing 
claim shall be disposed of only upon application or with the written 
consent of such claimant, and the money received from the sale of 
damaged timber on any such lands shall kept in a special fund to 
await the final deter: ation of such claim. 

Now, do I understand from the gentleman that there shall 
be no sale of the dead timber upon the lands without written 
consent, or does this language mean there shall be no disposi- 
tion of the money until the claim is disposed of? 

Mr. ROBINSON. This language means exactly what I un- 
derstand it to say, and that is, that there shall be no sale by the 
Interior Department of fire-killed or seriously or permanently 
damaged timber—timber which has been damaged by fire— 
without the consent of the claimant; that is to say, if you claim, 
under any of the public-land laws of the United States, 160 
acres of land where timber has been injured by fire, and I 
represent the Interior Department, I can not sell that damaged 
timber unless you consent to it in writing; and after it has 
been sold, the proceeds do not go to you for the time being, 
nor does it go to the Government, but it is held in a special 
fund to await the determination of your claim. If your claim 
is adjudicated in your favor, and you are given title to the land 
by the Government, you get the proceeds of this burned timber, 
and if you do not, you do not get it, 

Mr. RUCKER of Colorado. The gentleman uses the term 
“1460 acres.” We have another unit in our country, of 103 
acres—a mining claim. Do you include mining claims or not? 

Mr. ROBINSON. It says in all of the public land of the 
United States. It does not contemplate sales where the area 
is small and the damaged timber is not appreciable. It is only 
intended to apply to those large areas where the damage is 
great and whole communities have been affected. 

Mr. RUCKER of Colorado. You certainly are not evading 
my question? 

Mr. ROBINSON. I did not intend to do so. 

Nr. RUCKER of Colorado. We have another unit—that is, 
a mining claim of 10} acres. But the gentleman goes off and 
refers to a large area of 160 acres. 

Mr. ROBINSON. No; I did not go off. 

Mr. RUCKER of Colorado. Does this cover a mining claim 
of 104 acres? 

Mr. ROBINSON. It covers, according to my construction of 
it, any claim upon the public domain. 

Mr. RUCKER of Colorado. That is all I desire. 

Mr. TALCOTT of New York. Does the chairman think this 
pill will relate to lands in the forest reserves? 

Mr. ROBINSON. It is intended to relate to all public lands. 

Mr. SHARP. How long ago were these lands burned over? 

Mr. ROBINSON. Last fall. 

Mr. SHARP. What kind of timber is it—hard or soft? 

Mr. ROBINSON. The hearings before the committee dis- 
closed the fact that there is a necessity for prompt legislation. 
Otherwise worms or weevils will eat into the timber and ruin 
it and render it practically valueless within a year or two. 
The character of the timber varies with the locality. 

Mr. SHARP. I asked the question because if it is soft wood, 
pine and hemlock, it would last a good many years. If hard- 
wood, the decay would be very rapid. 

Mr. ROBINSON. We went into that very fully with a view 
of considering it in reference to this legislation, and the Secre- 
tary of the Interior and the representative of the Bureau of 
Forestry, Mr. Potter, in the extended hearings before the com- 
mittee concerning the matter, said it was desirable that prompt 
action should be taken, because the deterioration will start in, 
on a part of the timber, at least, within a short time. 

Mr. MANN. Did I understand the gentleman to say that 
under this bill the Secretary of the Interior would have the 
right to sell the burned timber on the forest reserves? 

Mr. ROBINSON. No. He merely asked that sales be made 
of the burned timber in the forest reserves. That would be 
done by the Secretary of Agriculture. 

Mr. MANN. It does not apply to the burned timber on the 
forest reserves? 


? 


p 1 aS No. The Secretary of Agriculture attends 
0 

Mr. RUCKER of Colorado. He already has that authority. 

Mr. ROBINSON. It is not 8 that he shoul be 
SA 1 5 Rosi to forest-reserve timber. 

2 8 r. Speaker, I would like to eman 
eom 3 a question. „ 

e KER. Does the tleman fro K 
the gentleman 3 eee m Arkansas yield to 

r. SON. I yield to the gentleman from Montana. 

Mr. PRAY. I would like to ask the gentleman if the ae 
cipal purpose of the bill that we passed last December was not 
to afford the entrymen on these lands some immediate relief on 
account of the losses which they had sustained during the great 
fires that swept over Idaho, Minnesota, Montana, and other 
sections of the West during the fall of 1910, and if section 3 
of the bill that we passed in December last did not adequately 
provide for that relief, in that it enabled the entrymen, if they 
had resided on the land and complied with the law, to receive 
an amount of money from the fund derived from the sale of 
the timber on their claims commensurate with length of resi- 
dence? Now, under this bill the entryman is obliged to perfect 
title to his claim, and the Secretary of the Interior must certify 
to the Secretary of the Treasury that the title has been earned 
and a patent issued before he can receive any money at all. 
2 Ta 3 is it not? 

— NSON. That is the difference. Still I can n - 
cede all of the premises that the gentleman has laid 8 
was not the primary purpose of the bill, in my judgment, to 
favor the settler or claimant. The primary purpose was to 
prevent waste of timber. It must be clear to all gentlemen that 
unless some one has the power to sell this burned timber, and 
unless it is sold within a reasonable time and before it de- 
teriorates, there will be a great waste. I think the total amount 
burned and damaged was probably 5,000,000,000 feet. The proper 
purpose of the bill was to prevent waste that would inevitably 
have occurred otherwise. 

Now, we did think it imperative that the settler should receive 
his share of the proceeds as the sales were made, and I think 
the bill was adequately safeguarded in that respect. But the 
President—and I will suggest to the gentleman from Montana 
that the President is Just as much his President as he is mine— 
took a different view of the matter and vetoed the bill, probably 
at the suggestion of the Secretary of the Interior, who said that 
it was difficult, if not impossible, to disburse the funds under 
the terms of the bill, for the reason that the settler who might 
be on the land for a part of the time required might never com- 
plete his title, and then he would have received funds from land 
to which he had not perfected his claim. So I think it would 
be best to let the proceeds be held in a special fund. 

Mr. PRAY. The former bill was vetoed on request of the 
Secretary of the Interior, and in my judgment was a much better 
bill than this one, although I am not opposed to this one. The 
former bill, however, was introduced as the result of memorials 
from State legislatures in the interest of entrymen who lost 
their property in the forest fires, was it not? 

Mr. ROBINSON. Yes. Mr. Speaker, I call for a vote. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TALCOTT of New York. Mr. Speaker, I understand the 
gentleman from Arkansas to say that, this does not authorize 
the sale of timber in forest reserves? 

Mr. ROBINSON. Under the existing law the Secretary of 
Agriculture has been and is disposing of the burnt timber in 
the forest reserves. This does not take away from him the 
power to sell that timber. 

Mr. TALCOTT of New York. This does not guthorize the 
sale of timber in forest reserves? 

Mr. MANN. Not forest-reserve timber. 

Mr. ROBINSON. No. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Arkansas [Mr. ROBIN- 
son] asks unanimous consent that this bill be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, strike out, in lines 19 and 20, the words “from the sale of 
—.— or ceded Indian lands, as the case mey be, and insert in lieu 

ereof the following: “from the sale of public lands, unless by legis- 
lation the lands from which the timber had been remoyed had been 
theretofore ——— to the benefit of an Indian tribe or otherwise, 
in which event net proceeds derived from the sale of the timber 

1 be transferred to the fund of such tribe or otherwise credited or 
distributed as by law provided.” 
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The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was takem, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the House bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


THE SUGAR TARIFF. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the bill revising the sugar 
schedule for the purpose of disagreeing to the Senate amend- 
ments. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent to take from the Speaker’s 
table the sugar bill, H. R. 21213, disagree to the Senate amend- 
ments, and ask for a conference. 

Mr. UNDERWOOD. I do not ask for a conference. 

Mr. PAYNE. I suggest to the gentleman from Alabama that 
by unanimous consent we consider a motion to concur in the 
Senate amendments as pending and let it go over until to- 
morrow morning and haye a vote on it when the gentleman 
calls up the other tariff bill. 

Mr. UNDERWOOD. I will say to the gentleman that that 
is agreeable; and that if unanimous consent is given to take 
the bill from the Speaker’s table for the purpose of voting on 
the Senate amendments, I will allow the gentleman from New 
York to make the motion to concur and then will move to ad- 
journ, with the motion pending, if that is satisfactory. 

Mr, PAYNE. Very well. 

Mr. MANN. Is the gentleman going to move to adjourn right 
away? 

Mr. UNDERWOOD. Yes. I want to ask unanimous consent 
to adjourn until 11 o’clock in the morning. 

The SPEAKER. What is the agreement? 

Mr. UNDERWOOD. Mr. Speaker, the agreement i 

Mr. MANN. You only ask unanimous consent to take the bill 
from the Speaker’s table and to consider it in the House as in 
Committee of the Whole? 

Mr. UNDERWOOD. That is all. I desire, Mr. Speaker, to 
ask unanimous consent to take the sugar bill from the Speaker's 
table and consider it in the House as in Committee of the 
Whole, and will state that if that agreement is ratified I shall 
not call it up for consideration until to-morrow morning, when 
I willl give the gentleman from New York [Mr, Payne] an op- 
portunity to move to concur. 

Mr. PAYNE. That is satisfactory, Mr. Speaker. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to take from the Speaker’s table the sugar bill 
and to consider the Senate amendments in the House as in 
Committee of the Whole. Then there is a supplementary agree- 
ment, with which the Chair has nothing to do, that the gentle- 
man from New York shall have an opportunity to move to 
coacur. è 

Mr. PAYNE. I want to reserve that right. 

Mr. MANN. The gentleman has the right to make that 
motion. 

The SPEAKER. He has the right, under the agreement, to 
make a motion to concur. The Chair will suggest to the gen- 
tleman from Alabama that there is a special order for to- 
morrow. 

Mr. STEPHENS of Texas. Mr. Speaker, I do not wish the 
special order to interfere with this bill, but I do desire to have 
an opportunity to consider it. 

Mr. MANN. This would not interfere with that. 

Mr. UNDERWOOD. I was going to suggest, to the gentle- 
man from Texas that I desire, if this is granted, to ask unani- 
mous consent that the House meet at 11 o’clock in the morning, 
and hope to have these matters out of the way in time not to 
interfere with the special order. 

Mr. BURKE of South Dakota. Mr. Speaker, the request for 
unanimous consent made by the gentleman does not interfere 
with the special order. 

The SPEAKER. Is there objection? 

There was no objection. 


HOUR OF MEETING TO-MORROW. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o’clock to-morrow morning. 

The SPEAKER, The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow morning. Is there objection? 

Mr. MANN. Reserving the right to object, which I shall not 
do, I suggest to the gentleman that 11 o’clock to-morrow will 
probably be too early to call up the tariff bill. I think mean- 


while, after we meet, we can dispose of the Indian bill, so that 
by the time gentlemen are here the tariff bill can be taken up. 

Mr. UNDERWOOD. If I have an assurance from the gen- 
tleman from Texas that he thinks he can dispose of the Indian 
bill in an hour, or about that time, I have no objection. 

Mr. MANN, This bill has the right of way under the rule, 
anyhow. 

Mr. STEPHENS of Texas. I think we can readily dispose of 
it in an hour. 

Mr. RUCKER of Colorado. There is a matter of mine on 
which I wish to moye to nonconcur. I think I ought to haye 
an hour. I have neyer asked an hour before in this House. I 
want an hour in which to present that case. 

Mr. MANN. I think the gentleman is entitled to it. 

Mr. UNDERWOOD. Mr. Speaker, we can arrange that mat- 
ter in the morning. 8 
s 15 es of Texas. We can arrange that to-morrow 

nk. 

Mr. UNDERWOOD. Does the gentleman from New York 
[Mr. Payne] desire to say anything? 

Mr. PAYNE. I am anxious that we shall not vote on the 
tariff bill before 12 o'clock. I have no objection to meeting at 
11 o’clock, but I do not want to have the vote taken before 
people will naturally come in. ’ 

Mr. UNDERWOOD. Mr. Speaker, if I haye assurances that 
the Indian bill is not going to occupy the day, so that we can 
get these tariff bills in conference, I shall haye no objection. 

Mr. MANN. Oh, the Indian bill will not take very long. 


ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 100. Joint resolution authorizing the Secretary of 
the Interior to permit the continuation of coal-mining opera- 
tions-on certain lands in Wyoming. 


SOCIALIST PLATFORM, 


Mr. BERGER. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a statement of the principles of the Socialist 
Party as contained in the platform adopted at the Socialist 
national convention, May 12-13, 1912. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to print in the Recoxp a statement of the prin- 
ciples of the Socialist Party. i 

Mr. MANN. How long is it? 

Mr. BERGER. Not long. 

The SPEAKER. Is there objection? 

There was no objection. 

The document referred to is as follows: 


SOCIALIST PLATFORM ADOPTED AT THE NATIONAL SOCIALIST CONVENTION, 
MAY 12-13, 1912. 


The Socialist Party of the United States declare that the capitalist 
system has outgrown its historical function, and has become utterly 
incapable of meeting the problems now confronting society. We de- 
nounce this outgrown system as incompetent and corrupt and the source 
of unspeakable misery and suffering to the whole working class. 

Under this ic bags the industrial equipment of the Nation has passed 
into the absolute control of a plutocracy which exacts an annual tribute 
of billions of dollars from the producers. Unafraid of any organized re- 
sistance, it stretches out its greedy hands over the still undeveloped 
resources of the Nation—the land, the mines, the forests, and the 
water powers of every State in the Union. 

In spite of the multiplication of labor-saving machines and improved 
methods in industry which cheapen the cost of production, the share of 
the producers grows ever less, and the prices of all the necessities of 
life steadily increase. The boasted prosperity of this Nation is for 
the owning class alone. To the rest it means only greater hardship and 
misery. ‘he high cost of living is felt in every home. Millions.of 
wage workers have seen the purchasing power of their wages decrease 
until life has become a desperate battle for mere existence. 

Multitudes of unemployed walk the streets of our cities or trudge 
from State to State awaiting the will of the masters to move the wheels 
of industry. 

The farmers in every State are 
exacted for tools and machinery and 
and N 77155 charges. 

Capitalist concentration is mercilessly crushing the class of small 
business men and driving its members into the ranks of propertyless 
wage workers. The overwhelming majority of the people of America 
ane beug forced under a yoke of bondage by this soulless industrial 

espotism. 

It is this capitalist system that is responsible for the increasing 
burden of armaments, the poverty, slums, child labor, most of the in- 
anita. N and prostitution, and much of the disease that afflicts 
mankind. 


price 


lundered by the 3 z! 
rates, 


y extortionate rents, freigh 


Under this system the working class is exposed to poisonous condi- 
tions, to 8 l and needless perils to life and limb, is walled around 
with court decisions, injunctions, and unjust laws, and is preyed upon 


incessantly for the benefit of the controlling oligarchy of wealth. Under 
it also the children of the working class are doomed to ignorance, 
drudging toil, and darkened Lives. 

In the face of these evils, so manifest that all thoughtful observers 
are appalled at them, the legislative . of the Republican 
and Democratic Parties remain the falt ful servants of the oppressors. 
Measures designed to secure to the wage earners of this 
humane and just treatment as is already enjoyed by the wage earners 
of all other civilized nations have been smothered in committee without 
debate, and laws ostensibly designed to bring relief to the farmers and 


ation as 
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general consumers are A and transformed into instruments for the 


exaction of further tribute. 

The growing unrest under oppression has driven these two old parties 
to the enactment of a variety of regulative measures, none of which 
has limited in any appreelable nb foe the power of the plutecracy, and 
some of whieh have been perverted into means for incr ing that power. 
Antitrust laws, railroad restrictions and regulations, with the prosecu- 
tions, indictments, and investigations based upon such legislation, have 
proved to be utterly futile and ridiculous. 

has restrained or even: threatened 


Nor Iutocracy been serious! 
by any Republican or Democratic Executive. It has continued to — 


in wer and insolence alike under the administrations of Cl 


Me , Roosevelt, and Taft. 
In addition to this legislative ju and this executive eonnivance, 
the courts ef America sanction 


and strengthened the hold of 
this plutocracy as the Dred Seott and other decisions strengthened the 


slave power before the Civil War. They have constantly been used as 
instruments. for the Sopra of the working elass and for the suppres- 
sion of free speech and free assemblage. 


We declare, therefore, that the longer sufferance of these conditions 
is impossible, and we purpose to end them all. We declare them to 
be the product of the present * in which industry is earried on for 

rivate greed instead of for the welfare of society. We declare, fur- 

ermore, that for these evils there will be and can be no remedy and 
no substantial relief through Socialism, under which industry 
will be carried on for the common good and every worker receive the 
full social value of the wealth he creates. 

Society is divided Into warring groups and classes, based upon mate- 
rial interests. n struggle is a confliet between the two 
main classes, one of which, the capitalist class, owns the means of pro- 
duction, and the other, the wo class, must use these means of 
production an terms dictated by the owners: 

The capi class, though few in numbers, absolntel, 
Government—legislative, executive, and judicial. 
machinery of gathering and dissemina 
press. It subsidizes seats of 
even religious and moral eles. It alse the added prestige which 
established eustoms gives to any order of society, right or wrong. 

The working whieh includes all those whe are forced to work 
for a living, whether by hand or brain, in shop, mine, or on the soil, 
vastly outnumbers the capitalist class. effective o on 
and class solidarity, this class is unable to enforee Its will. Given such 
class solidarity and effective pagantan, the workers will have the 
power to make all laws and control all industry in their own interest. 

All politicai parties are the ression of economie class interests. 
‘All other parties than the S Party represent one or another 
group of the ruling capitalist class. Their political conflicts reflect merely 
superficial rivalries between competing e Sie groups. However they 
result, these eonflicts have no issue of real value to the workers. 
Whether the Democrats or Republicans win politically, it is the eapi- 

expression of the economic inter- 


talist class that is victorious eeono 

The Socialist Party is the political 
ests of the workers. Its defeats have been their defeats and its: vic- 
tories their victories. It is a party founded on the science and laws of 

t development. os eae since all social necessities to-day 
are socially p e means of their production and distribution 
shall be socially owned and democrati controlled. 

In the face of the economic and political aggressions of the eapitalist 
class the only reliance left the workers is that of their economic organi- 
gations and their political power. By the intelligent and class-conscions 
use of these, they may resist ly the capitalist elass, break the 
fetters of wage slavery, and fit themselves for the future society which 
is to displace the capitalist system. The Socialist Party appreciates the 
full significance of class. organization and urges the wage earners, the 
working farmers, and all other useful workers everywhere to organize 
for economic. and political action, and we pledge ourselves to support 
the toilers of the fields as well as those In the shops, factories, and 
mines of the Nation in their struggle for economie justice. 
he defeat or vietorx of the werking class in this new stru 

lies punata er 1 ron W people of all 
economie ps, as well as the ure or umph of popular gov- 
Thus the Soclalist Party is the party of the = 


controls the 
This class owns the 


news throu its 
colleges a pact’ gare 


ernment. resent-day revo- 
Intion. which marks the transition from economic fvidual to 
Socialism, from wage slavery to free cooperation, from capitalist 
oligarchy to industrial democracy. 
WORKING PROGRAM, 
As measures calculated to strengthen the wor! elass in its fight 
for the realization of its ultimate aim, the cooperative Commonwealth, 


and to Increase its power of resistance 


italist oppression, we 
advocate and pledge ourselves and our ‘ollowing 
program: 


t ca 
ted ers to the fi 


2. The immediate sopiran by the municipalities, the States, or the 
Federal Government of all grain elevators, stockyards, storage ware- 
houses, and other distributing agencies, in order to reduce the present 
extortionate cost of living. 
3. The extension of the public domain to Include mines, quarries, oil 
wells, forests, and water power. 
4. The further conservation and development of natural resourees for 
the use and benefit of all the people: 
(a) By scientific forestation and timber protection. 
b) By the reclamation of arid and swamp tracts. 
c} By the storage of flood waters and the utilization of water power. 


d) By the sto page of the present extravagant waste of the soil and 
m 


of the products o and oil wells. 
(e) By the development of highway and waterway systems. 
5. The collective ownership of land wherever practicable, and in cases 


where such owner fs. impracticabl 
the annual rental ue of all land held for speculation or exploitation. 
G. The collective ownership and democratie management of the bank- 
mg and currency system. 
Tue abolition of the monopoly ownership of patents and the sub- 
stitution of collective ownership, with direct rewards to inventors by 
premiums or royalties. 


the appropriation by taxation of 


UNEMPLOYMENT. 

The im Government relief of the unemployed by the exten- 
sion of all useful public works. persons: oyed on such works 
to be the ment under a workday of not more 


y Govern: 
Seats cud accuse bese than: the: DOITONTDE: anion 


wages. The 


Government also to establish employment bureaus, to lend money to 
States and municipalities without interest for the purpose of Cuneing 
on public works, and to take such other measures within its power as 
will the w misery of the workers caused by the misrule 
of the eapitalist class. ° 

INDUSTRIAL DEMANDS, 


The conservation of human resources, particularly of the lives and 
well-being of the workers and their families : 

1. By shorteni the workday in keeping with the increased pro- 
sab Aah Spe of yp inery. i ESti Oe 

2. securing to every worker a res of not less di 
and a if fm cach week” 58 nane 97 
an By securing a more effective Inspection of workshops, factories, 

mines. 

4. By forbidding the employment of children under 16 years of age. 

5. By pega the brutal exploitation of convicts under the contract 
substituting the cooperative organization of industries in 

and workshops, for the benefit of convicts and their de- 


system and 
peniten 
pen 


8. By fo 
185.55 95 of convict labor, and of all uninspected factories and mines. 


and invalidism, and 
their workers, with- 
accidents, and death, 
POLITICAL DEMANDS. 


1. The absolute freedom of press, speech, and assemblage. 

2. The adoption of a graduated income tax, the increase of the rates 
of the present corporation tax, and the extension of inheritance Saxa 
12 in proportion to the value of the estate and to nearness 
oe proceeds of these taxes to be employed in the socialization of 
ndustry. 

3: Unrestricted and equal suffrage for men and women. 

4. The adoption of the initiative, referendum, and recall and of pro- 
portional representation, nationally as well as locally. 

5. The abolition of the Senate and of the veto 2 of the President. 

6. The election of the President and the Vice President: by direct. vote 


of the people. 

7. The abolition of the power by the Supreme Court of the 
United States to pass upon the tutionality of the legislation en- 
acted by the Congress. National laws to be repealed only by act of 
Congress or by a referendum vote of the whole people. 

8. The abolition of the present restrictions upon the amendment of 
the Constitution, so that that instrument may be made amendable by a 
ar et A of the voters In a majority of the States. n 

. The granting of the right of sufrage in the District of Columbia 
with representation in Congress and a 
government for purely local 2 

10. The extension of democratic government to all United States 
territory. 

11. The enactment of further measures for general education and 
particularly for vocational education in useful pursuits. The Bureau 
of Education to be made a department. 

12. The enactment of further measures for the conservation of health. 
The creation of an ee bureau of health. with such restrictions 
as will secure the full liberty of all schools of practice. 

13. The separation of the present Bureau of Labor from the Depart- 
ment of Commerce and Labor and its elevation to the rank of a depart- 
ment. 

T4. Abolition of all Federal district courts and the United States cir- 
cuit courts of ap 8. State courts to have jurisdiction In all eases 
ive, 3 between citizens of the several States and foreign corporations. 
The election of all judges for short terms. 

as) The immediate curbing of the power of the courts to Issue in- 
unctions. 

i 16. The free administration of justice. 

17. The calling of a convention for the revision of the Constitution 
of the United States. 

Such measures of relief as we may be able to force from capitalism 
are but a preparation of the workers to seize the whole powers of Gov- 
ernment, in order that they may thereby lay hold ef the whole system 
of socialized industry and thus come to their rightful inheritance, 


ADJOURNMENT. 
Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 
The motion was agreed to; and accordingly (at 5 o’eleck and 
2 minutes p. m.) the House adjourned until to-morrow, Tuesday, 
July 30, 1912, at 11 o’clock a. m.. 


oeratic form of municipal 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. $ 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HARRISON of New York, from the Committee on Ways 
and Means, to which was referred the bill (H. R. 25806) to 
provide for the entry under bond of exhibits of arts, sciences, 
and industries, reperted the same without amendment, accom- 
panied by a report (No. 1091), whieh said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. DENT, from the Committee on the Public Lands, to which 
was referred the bill (H. R. 11478) to quiet title and possession 
with respect to a certain unconfirmed and located private-land 
elaim in Baldwin County, Ala., in so far as the reeords of the 
General Land Office show said claim to be free from conflict, 
reported the same with amendment, accompanied by a report 
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(No. 1094), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. TOWNSEND, from the Committee on the Library, to 
which was referred the bill (H. R. 22594) permitting the State 
of Pennsylvania to place a bronze tablet in the corridor of the 
National Capitol at Washington to the memory of the 350 Penn- 
Sylvania soldiers who reached Washington on the 18th day of 
April, 1861, for the defense of the National Capital, reported 
the same with amendment, accompanied by a report (No. 1111), 
which said bill and report were referred to the House Calendar. 

Mr. PICKETT, from the Committee on the Library, to which 
was referred the concurrent resolution (H. Con. Res. 58) au- 
thorizing Herman Walthauser to make a cast of the head of 
the statue of John Hancock, now located in Senate wing of 
the Capitol, reported the same without amendment, accompanied 
by a report (No. 1112), which said bill and report were referred 
to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr, MAGUIRE of Nebraska, from the Committee on Claims, 
to which was referred the bill H. R. 4496, reported in lieu 
thereof a resolution (H. Res, 651) referring to the Court of 
Claims the papers in the case of Engene J. O'Connor and J. B. 
Schweers, accompanied by a report (No. 1095), which said reso- 
lution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 24137) to refund to the National Cartage & Ware- 
house Co., of New York City, excess duties, reported the same 
with amendment, accompanied by a report (No. 1096), which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 264) for the relief of Hang Peter Guttormsen, re- 
ported the same with amendment, accompanied by a report 
(No. 1097), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
the bill (H. R. 21324) providing for the refund of certain 
duties incorrectly collected on a certain horse, reported the 
same without amendment, accompanied by a report (No. 1098), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
the bill (H. R. 16449) to reimburse certain employees of the 
Washington Navy Yard for loss of mechanics’ tools by fire, 
reported the same with amendment, accompanied by a report 
(No. 1099), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
the bill (S. 2628) for the relief of Libbie Arnold, reported the 
same without amendment, accompanied by a report (No. 1100), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
the bill (S. 104) for the relief of Carl Krueger, reported the 
same with amendment, accompanied by a report (No. 1101), 
2 said bill and report were referred to the Private Cal- 
endar. 

Mr. FOWLER, from the Committee on Claims, to which was 
referred the bill (H. R. 25264) for the relief of W. A. Kelly, 
reported the same without amendment, accompanied by a re- 
port (No. 1102), which said bill and report were referred to the 
Private Calendar. p 

He also, from the same committee, to which was referred 
the bill (H. R. 14770) for the relief of Martin A. L. Olsen, re- 
ported the same without amendment, accompanied by a report 
(No. 1103), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
the bill (H. R. 9125) for the relief of George Hallman, re- 
ported the same with amendment, accompanied by a report 
(No. 1104), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
the bill (S. 998) for the relief of Henry G. Roetzel and Paul 
Chipman, reported the same with amendment, accompanied by 
a report (No, 1105), which said bill and report were referred 
to the Private Calendar. 

Mr. WOODS of Iowa, from the Committee on Claims, to 
which was referred the bill (H. R. 6722) for the relief of 
Stephen Campbell and Isaac Overdorf, reported the same with 


amendment, accompanied by a report (No. 1106), which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill (H. R. 16127) for the relief of William Kaiser, re- 
ported the same with amendment, accompanied by a report 
(No. 1107), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 67) for the relief of Capt. Joseph Herring, United 
States Army, retired, reported the same without amendment, 
accompanied by a report (No. 1108), which said bill and report 
were referred to the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to 
which was referred the bill (S. 6408) for the relief of Margaret 
McQuade, reported the same without amendment, accompanied 
by a report (No. 1109), which said bill and report were referred 
to the Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (S. 2788) for the relief of the estate of 
Almon P. Frederick, reported the same without amendment, 
accompanied by a report (No. 1110), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
25447) for the relief of William J. Beard, and the same was 
referred to the Committee on Naval Affairs, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. McKINLEY: A bill (H. R. 26021) for the purchase 
of a site and the erection of a public building thereon at Charles- 
ton, III.; to the Committee on Public Buildings and Grounds. 

By Mr. SPARKMAN: A bill (H. R. 26022) to increase the 
limit of cost for the post-office building heretofore authorized 
at St. Petersburg, Fla.; to the Committee on Public Buildings 
and Grounds. 

By Mr. MARTIN of Colorado: A bill (H. R. 26023) to amend 
section 2 of an act entitled {An act to promote the safety of 
employees and trayelers upon railroads by limiting the hours of 
service of employees thereon,” approved March 4, 1907; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 26024) to 
prohibit corporal punishment in the public schools of the Dis- 
trict of Columbia; to the Committee on the District of Co- 
lumbla. 

By Mr. BUCHANAN: A bill (H. R. 26025) to place the secre- 
tary or clerk of a deceased Member of Congress on the roll of 
the House of Representatives until the vacancy has been filled; 
to the Committee on Accounts. 

By Mr. SULLOWAY: Resolution (H. Res. 648) relating to 
violations of the police regulations controlling the operation of 
chicken, pigeon, or squab farms, or aviaries in the District of 
Columbia; to the Committee on the District of Columbia. 

By Mr. McCALL: Resolution (H. Res. 649) of inquiry con- 
cerning the existence of slavery in Peru; to the Committee on 
Foreign Affairs. 

By Mr. ANDERSON of Minnesota: Resolution (H. Res. 650) 
asking the Secretary of Agriculture for information relative to 
the definition of “beer,” and the labeling, branding, or misbrand- 
ing thereof, and for copies of papers relating thereto; to the 
Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 26026) for the relief of Wil- 
liam Pool; to the Committee on Claims. 

By Mr. ASHBROOK: A bill (H. R. 26027) granting an in- 
crease of pension to John Wesley Etiner; to the Committee on 
Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 26028) for the relief of the 
heirs of Frank J. Roth; to the Committee on War Claims. 

By Mr. BROWN: A bill (H. R. 26029) granting an increase 
of pension to Erasmus Ashby; to the Committee on Inyalid 
Pensions. 

By Mr. CANNON; A bill (H. R. 26030) for the relief of Wil- 
liam Martin; to the Committee on Military Affairs. 

Also, a bill (H. R. 26031) for the relief of Henry Marxmiller, 
alias Henry Miller; to the Committee on Military Affairs. 

Also, a bill (H. R. 26032) granting a pension to John Ryan; 
to the Committee on Invalid Pensions. 
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By Mr. CRAVENS: A bill (H. R. 26033) granting a patent 
to Mrs. J. W. Arms to certain lands; to the Committee on the 
Public Lands. 

By Mr. CURLEY: A bill (H. R. 26034) for the relief of 
Joseph Manning; to the Committee on Claims. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 26035) grant- 
ing a pension to Alice A. Noble; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 26036) granting a pension to 
George M. Anderson; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26037) grant- 
ing an increase of pension to Joseph Bush; to the Committee on 
Invalid Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 26038) 
granting an increase of pension to Charles F. Heichtel; to the 
Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 26039) granting a pension to 
Alice C. Kies; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 26040) for the relief of Charles 
G. Rouse; to the Committee on War Claims. 

Also, a bill (H. R. 26041) granting a pension to Lydia A. 
Hibbard; to the Committee on Inyalid Pensions. 

By Mr. TALCOTT of New York: A bill (H. R. 26042) grant- 
ing a pension to Leslie S. Livermore; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Washington Camp, No. 131, 
Patriotic Order Sons of America, favoring the passage of House 
bill 22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. CALDER: Petition of the Daughters of Liberty of 
Brooklyn, N. Y., favoring the passage of House bill 22527, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of Photo Engravers’ Union, No. 1, of New 
York, and of Humphrey’s Homeopathic Medicine Co., of New 
York, protesting against the passage of the Bourne parcel-post 
bill (S. 6850); to the Committee on the Post Office and Post 
Roads. 

By Mr. CANNON: Petition of St. Hedwig Society, No. 342, 
Kankakee, III., protesting against the passage of House bill 
22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. FLOYD of Arkansas: Papers to accompany House bill 
16235, for the relief of Gordon Stamps; to the Committee on 
Invalid Pensions, 

By Mr. McDERMOTT: Petition of the Chicago Allied Print- 
ing Trades’ Council and the Chicago Printed-Book Binders and 
Paper Cutters’ Union, No. 8, International Brotherhood of 
Bookbinders, of Chicago, III., against passage of the Bourne 
parcel-post bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. MOTT: Petition of the Southern California Wholesale 
Grocers’ Association, protesting against the coinage of the one- 
half cent pieces; to the Committee on Coinage, Weights, and 
Measures. 


SENATE. 
Turspax, July 30, 1912. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, as we stand before Thee 
to acknowledge Thy goodness and to ask Thy guidance we re- 
member before Thee the nation whose people mourn the death 
of their Emperor. Their sorrow is our sorrow, as their loss is 
our loss, seeing that none of us liveth to himself and none of 
us dieth to himself, since we are members one of another. Up- 
hold them, we pray Thee, by Thy gracious mercy, and hasten 
the time when all the peoples of the earth shall acknowledge 
Thee to be the Lord. And unto Thee, whose kingdom is an 
everlasting kingdom and whose dominion endureth throughout 
all generations, be glory and praise, now and forever more. 
Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the joint 
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resolution (S. J. Res. 122) providing for the payment of the 
expenses of the Senate in the impeachment trial of Robert W. 
Archbald. 

The message also announced that the House had passed the 
bill (S. 5545) providing for the issuing of patent to entrymen 
for homesteads upon reclamation projects with amendments, in 
which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 18041) grant- 
ing a franchise for the construction, maintenance, and operation 
of a street railway system in the district of South Hilo, county 
of Hawaii, Territory of Hawaii. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 5145. An act authorizing the city of Hot Springs, Ark., 
to occupy and construct buildings for the use of the fire depart- 
ment of said city on lot No. 3, block No. 115, in the city of Hot 
Springs, Ark. ; 

H. R. 6735. An act to authorize the exchange with the Coco- 
nino Cattle Co. of lands within the Coconino National Forest; 

H. R. 15509. An act to authorize the construction and main- 
tenance of a sewer pipe upon and across the Fort Rodman Mili- 
tary Reservation, at New Bedford, Mass.; 

H. R. 21888. An act providing for the sale of the United States 
unused post-office site at Perth Amboy, N. J.; and 

H. R. 24266. An act to authorize the sale of burnt timber on 
the public domain. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled joint resolution (S. J. Res. 100) 
authorizing the Secretary of the Interior to permit the continu- 
ation of coal mining operations on certain lands in Wyoming, 
and it was thereupon signed by the President pro tempore. 


PETITIONS AND MEMORIALS. 


Mr. FLETCHER presented resolutions adopted by the Board 
of Trade of St. Augustine, Fla., favoring the enactment of legis- 
lation providing that what is known as the powder-house lot, 
now abandoned for military purposes, be turned over to the city 
of St. Augustine as a public park and to be used for park pur- 
Roses only, which were referred to the Committee on Military 

airs. 

He also presented a memorial of the board of directors of the 
American Forestry Association, remonstrating against the adop- 
tion of a proposed amendment to the agricultural appropriation 
bill relative to the selection, classification, and segregation of 
all lands within the boundaries of national forests that are suit- 
able for agricultural purposes, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented resolutions adopted in behalf of the citrus 
growers of Florida, favoring a continuance of the work of the 
Department of Agriculture for the benefit of the citrus industry 
of that State, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. RAYNER presented a memorial of sundry citizens of 
Maryland, remonstrating against the passage of the so-called 
Bourne parcel-post bill, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Balti- 
more, Md., remonstrating against the passage of the so-called 
Owen bill or any similar medical legislation, which was ordered 
to lie on the table. 


MISSISSIPPI RIVER BRIDGE AT SARTELL, MINN, 


Mr. NELSON. From the Committee on Commerce I report 
back favorably with amendments the bill (S. 7209) to authorize 
the construction of a bridge across the Mississippi River at the 
town site of Sartell, Minn., and I submit a report (No. 990) 
thereon. I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for 
the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments were, in line 3, to strike out “ Sartell Bros. 
Co.” and in lieu thereof to insert “village of Sartell, in the 
county of Stearns and State of Minnesota”; in the same line, 
before the word “corporation,” to insert “ municipal”; in lines 
4 and 5, to strike out the words “its successors and assigns, 
be, and it”; and in line 5, after the word “ hereby,” to strike 
out the comma, so as to make the bill read: 


Be it enacted, etc., That the village of Sartell, in the county of 
Stearns and State of Minnesota, a municipal corporation organized 
under the laws of the State of Minnesota, is hereby authorized to con- 
struct, maintain, and operate a wagon and foot br one and 9 
thereto across the Mississippi River, at a point suitable to the interests 
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on, at the town site of Sartell, Stearns Coun * In 
. ed “An as te 


accordance with the provisions of the act entitl 
the construction of bridges over navigable waters,” approved March 


2a er That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 
The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
Mr. MYERS. Mr. President, I suggest the absence of a 
uorum. 
g The PRESIDENT pro tempore. The Senator from Montana 
the absence of a quorum. The roll will be called. 
The Secretary called the roll, and the following Senators 


answered to their names: b. 
urst Cummins Martin, Va. moot 
con Fletcher Martine, N. Sutherland 
ley Gallinger y wanson 
rah Gronna Myers Thornton 
urne Nelson Townsend 
istow Hitcheock Overman Warren 
rnham Johnson, Me. EAD Watson 
Burton Johnston, Ala. Per Wetmore 
Ch lain Jones Pomerene ill 
Clapp ern Rayner Works 
Crawford Lippitt Sanders 
Culberson Smith, Ga. 
Cullom McLean Smith, Mich. 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Foster]. I ask that this announcement may 
stand for the day. 

Mr. WATSON. My colleague [Mr. CHILTON] is absent on ac- 
count of illness. 

Mr. ASHURST. My colleague [Mr. Sarre of Arizona] is 
unexpectedly and unavoidably detained from the Chamber on 
Important public business. 

The PRESIDENT pro tempore. Forty-nine Senators have 
answered to their names. A quorum of the Senate is present. 
Are there further reports of committees? 


ANNA LAGUEE, 


Mr. JONES, from the Committee on Claims, to which was 
referred the bill (S. 2637) for the relief of Anna Laguee, re- 
ported it with an amendment and submitted a report (No. 
091) thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 7391) granting a pension to Sarah E. Hood; to the 
Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 7392) to prescribe the method by which the terms 
of service shall be computed under the act of May 11, 1912, en- 
titled “An act granting pensions to certain enlisted men, soldiers 
and officers, who served in the Civil War and the War with 
Mexico”; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7393) granting a pension to Cornelius A. Ahearne 
(with accompanying papers) ; to the Committee on Pensions, 

AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. HEYBURN submitted an amendment proposing to pay 
to former employees of the Forest Service and certain other 
persons named an amount recommended by the Secretary of 
Agriculture for injuries incurred in and losses resulting from 
fighting forest fires in 1910, etc., intended to be proposed by him 
to the general deficiency appropriation bill (H. R. 25970), which 
was referred to the Committee on Appropriations and ordered to 
be printed. 

He also submitted an amendment proposing to pay E. C. 
Talbot $750, Addison T. Smith $500, and J. K. White $150 for 
services rendered the Committee on Privileges and Elections, 
etc., intended to be proposed by him to the general deficiency 
appropriation. bill (H. R. 25970), which was referred to the 
Committee on Privileges and Elections and ordered to be printed. 


OMNIBUS CLAIMS BILL. 


Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 19115) making appropria- 
tions for payment of certain claims in accordance with findings 
of the Court of Claims, reported under the provisions of the 
acts approved March 3, 1883, and March 3, 1887, and commonly 


known as the Bowman and the Tucker Acts, which was or- 


dered to be printed and, with the accompanying papers, ordered 
to lie on the table. 

Mr. SMOOT (for Mr. RicHarpson) submitted an amendment 
intended to be proposed to the bill (H. R. 19115) making appro- 
priation for payment of certain claims in accordance with find- 


ings of the Court of Claims, reported under the provisions of 
the acts approved March 3, 1883, and March 3, 1887, and com- 
monly known as the Bowman and the Tucker Acts, which was 
ordered to lie on the table and be printed. 


LIEUT. EDWAED L. KEYES. 


Mr. WILLIAMS submitted the following resolution (S. Res. 
rite which was read and referred to the Committee on Military 
Afairs; 


Whereas it is charged that the court-martial which Lieut. Edwa 
— ra was tried was illegally constituted and was vold of Gartedietion t 


an 
Whereas the testimony adduced at this trial wa: nflict! 
sufficient to —— the — 2 and 3 
Whereas the President of the Uni States has not the power to con- 
vene a board of officers to examine into this case: Therefore be it 


Resolved, That the Committee on Military Affairs of the Senat 

hereby directed to examine into the trial of said Llent Keyes, ae Èe 

for to appear before the committee, and to summons such witnesses 

es me pen noa ary, taba a —.— = Se President to 
re sa ey © the service an ce on the 

the Army as a captain of Cavalry. P een Re OF 


z PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
July 30, 1912, approved and signed the-following acts: 

S. 5623. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to certain widows and dependent relatives of such 
soldiers and sailors; 

S. 6340. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and certain widows and dependent relatives of such 
soldiers and sailors; and 

S. 6978. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 


HOMESTEADS UPON RECLAMATION PROJECTS. K 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (8. 
5545) providing for the issuing of patent to eutrymen for home- 
steads upon reclamation projects, which were to strike out all 
after the enacting clause and insert: 


req: by the reclamation act 
men: Provided, That no such patent or certif- 
cate shall issue until all sums due the United States on account of 
such land or water right at the time of issuance of patent or certifi- 
cate have been paid. 
Sec. 2. That every patent and water- 
this act shall 3 reserve to the United States a 
or for 


rior lien on 
ther with 


ent of any amount so due title to the land 
pass to the United States free of all encumbrance, subject to 


The balance of the proceeds, if any, shall be the prope of th 
es or nis d eee ie 
ailure to 


ts. 
Src. 3. That upon full and final 5 being made of all amounts 
due on account of the building and betterment charges to the United 
States or its successors in control of the project, the United States 
or its successo. as the case may be, shall í req 
a certificate ce g that payment of the buildin and t betterment 
charges in full has been made and that the lien upon 
so far satisfied and is no longer of any Tores or effect — 9 the lien 
for annual charges for operation and tenance: Provided, That no 
person shall at any one time or In any manner, except as hereinafter 
otherwise provided, acquire, own, or hold irrigable land for which 
entry or hieni application shall have been made under the said 
reclamation act of June 17, 1902, and acts 8 thereto and 


amendatory before final payment in full of all installments of 
building and t shall 


bettermen have been made on account of 
such land in excess of one farm unit as fixed the Secretary of the 
Interior as the limit of area per entry of public land or per single 
0 of private land for which a water right may be purchased, 
respectively, nor in any case in excess of 160 acres, nor water be 
furnished under said acts nor a water right sold or recognized for 
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such exeess; but any such excess land acquired at any time in 


faith by descent, by will, or by foreclosure of any lien may be held 
for two years and no longer after its acquisition; and arg | excess 
baang prohibited as aforesaid shall be forfeited to the United States by 
p 


ngs instituted by- the Attorney General for that purpose in 
any court of competent jurisdiction; and this proviso shall be reciteđ 
in every patent and water-right certificate issued by the United States 
under the | nd agro of this act. 

Sec. 4. That the Secretary of the Interior is hereby authorized to 
designate such bonded fiscal agents or officers of e Reclamation 
Service as he may deem advisable on each reclamation project, to whom 
shall be paid all sums due on reclamation entries or water rights, and 
the officials so designated shall keep a record for the information of 
the public of the sums paid and the amount due at any time on ac- 
count of any entry made or water right purchased under the reclama- 
tion act; and the Secretary of the Interior shall make provision for 
furnishing copies of duly authenticated records of entries upon pay- 
ment of reasonable fees, which copies shall be admissible in evidence, 
as are copies authenticated under section 888 of the Revised Statutes, 

Sec. 5. That jurisdiction of suits by the United States for the enforce- 
ment of the provisions of this act is hereby conferred on the United States 
district courts of the districts in which the lands are situated, and to 
amend the title so as to read: “An act providing for patents on recla- 
mation entries, and for other purposes.” 

Mr. BORAH. I move that the Senate concur in the amend- 
ments of the House of Representatives. - 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 5145. An act authorizing the city of Hot Springs, Ark., 
to occupy and construct buildings for the use of the fire depart- 
ment of said city on lot No. 3, block No. 115, in the city of 
Hot Springs, Ark. ; 

H. R. 6735. An act to authorize the exchange with the Coco- 
nino Cattle Co. of lands within the Coconino National Forest; 


and 

H. R. 24266. An act to authorize the sale of burnt timber on 
the public domain. 

H. R.15509. An act to authorize the construction and main- 

tenance of a sewer pipe upon and across the Fort Rodman 
Military Reservation at New Bedford, Mass., was read twice by 
its title and referred to the Committee on Military Affairs. 
II. R. 21888. An act providing for the sale of the United 
States unused post-office site at Perth Amboy, N. J., was read 
twice by its title and referred to the Committee on Public 
Buildings and Grounds. 


CORBETT TUNNEL, WY0O.—VETO MESSAGE, 


The PRESIDENT pro tempore. The morning business 18 
closed. 

Mr. MYERS. If the President pro tempore will withhold 
that announcement, I ask that Senate bill 4862, and the Presi- 
dent's veto thereof, be laid before the Senate for consideration. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent for the consideration of the bill (S. 
4862) for the relief of certain persons haying supplied labor 
and materials for the prosecution of the work of constructing 
the Corbett Tunnel of the Shoshone irrigation project, and the 
veto message of the President. Is there objection? The Chair 
hears none. The bill is before the Senate, and the question is, 
Shall the bill pass, the objections of the President to the con- 
trary notwithstanding? 

Mr. LODGE. I ask that the message of the President be 
read. 

The PRESIDENT pro tempore. The message will be read. 

The Secretary read the President’s message as follows: 


To the Senate: 

For the reasons stated in the letter of July 12 of the Secretary of 
the Interior, which accompanies this message, I return without ap- 
proval Senate bill 4862, entitled “Am act for the relief of certain per- 
sons having supplied labor and materials for the prosecution of the 
won 55 constructing the Corbett Tunnel of the oshone irrigation 

roject.” 
* I do this because I think this legislation is of retroactive character 
and imposes on certain of the reclamation settlers an additional burden 
over and above the contract price of the work done, increasing that 

rice by a double payment of part of what was due under the contract 

om the reclamation fund to the principal contractors. At the time 
when the work was begun and continued there was no law which re- 
lieved the subcontractor or the material man from the 3 of 
looking after the collection of what the contractor owed him or which 
Im on the Government or the reclamation authorities the duty 
of seeing to it that the money paid under the principal contract was 
used by the principal contractor to pay his subcontractors or material 
men. ‘To require that this additional amount should now be included 
in the assessment upon the lands is by law to increase a contract 
burden by a 8 of the character of the liability after it has been 
assumed and fixed. This is retroactive and is l tion in its nature 
unjust to the reclamation settlers. 

WX. H. Tarr. 


THe WHITE House, July 18, 1912. 

Mr. SMOOT. I also ask that, in connection with the veto 
message, the letter dated July 12, 1912, from the Secretary of 
the Interior be read. 

The PRESIDENT pro tempore. Without objection, the letter 
from the Secretary of the Interior will be read, 


of constructing the Corbett Tunnel of the Shoshone ir 


The Secretary read the letter, as follows: 


DEPARTMENT OF THE INTERIOR, 
: Washington, July 12, 1912. 

My Dear Mr. PRESIDENT: In reply to that portion of Mr. IIIlles's 
letter of July 8, errs information whether there is any objection 
to your approving . 4862, An act for the relief of certain persons 
having supplied labor and materials for the prosecution of the work 
) ation project": 
The contractor for the construction of the Corbett nnel failed to 
comply with his contract, w2ereupon the work was completed by the 
Unit States through the Reclamation Service. Suits were begun 
by the United States on the contract and bond in the district of Mon- 
tana, and to enforce a lien on the construction equipment in the district 
of Wyoming. In the latter suit a cross bill was filed by the concern 
that sold a portion of the equipment to the contractor. A tentative 

cement for a settlement s been reached by the representatives 
of the bondsmen and of this department. The Department of Justice, 
however, holds that the settlement should be conditional upon the set- 
tlement of the Wyoming cross suit at the same time, and my latest 
advice is that none of the suits have yet been dismissed. The terms of 
settlement tentatively agreed upon included the payment of $42,000 by 
the bondsmen to the Government. This is only a fraction of the Gov- 
ernment's claim, but is the most that it seems possible to recover. 

The pending bill as originally introduced would have directed the 
Secretary of the Interior to ascertain and pay the laborers and material 
men's claims outright. As it now reads it gives the laborers and mate- 
rial men priorit in recourse to the bondsmen over the claims of ihe 
Government. ‘his reverses the existing rule of priority and returns to 
3 59 8 before the act of February 24, 19 (eh. 778, 33 

The proponerts of the bill cite the act of March 4, 1911 (36 Stat. 
1170), as a precedent. That act reversed priorities on the Bells Fourche 
as is now proposed for the Shoshone project. On the Belle Fourche 
project the contract was advertised before the rule of priority was 
changed by the act of 1905, shough actually let thereafter. The pend- 
ing bill would reverse the rule of priority although the contract was 
8 several months after the rule of priority was changed by 

If the bill becomes a law, it will bring to naught the work done in 
instituting the sult and in protracted negotiations for settlement. 
The precedent will probably be followed in future cases with the result 
that the Government's security will be of little value in any case. 
I am of the opinion that reasonable security for the claims of laborers 
and material men should be given by the Government's withholdin 
payment on the contract during a time fixed for the filing of notice o. 
such claims, payment thereafter to be made to the contractor or claim- 
Taina be ordered by the proper court. This would require general 

The bill properly provides that the United States shall not be in- 
volved by it in any expense. The laborers and claimants who seek 
relief through the pending bill have suffered undoubted hardship. The 
effect of the proposed statute would be to shift that hardship to such 
water users on the Shoshone reclamation project, or the part of it 
served by the Corbett Tunnel, as hereafter settle upon the public lands 
or initiate irrigation on the pore lands under the project. The 
Director of the Reclamation rvice reports that there are approxi- 
mately 150,000 acres of irrigable land in the whole project, of which 
but a small proportion is private or State land; that there are approxi- 
mately 80, irrigable acres which will be served by the Corbett 
Tunnel, but that the expense of the tunnel has been charged upon the 
whole project and not merely upon the 80,000 acres; that about 22,000 
acres are covered by existing water-right contracts with entrymen 
and private owners; and that about 12,000 acres are subject to exist- 
ing public notices fixing the price of water rights to settlers who shall 
hereafter make entry, or parate owners who shall hereafter contract 
70 r tee the 22,000 merea: The exis 

s to the 22, acres: e existing contracts, so long as they are 
fulfilled by the water users, are binding upon the United f tates. his 
fact precludes the shifting of any of the burden from the laborers 
and material men to water users on said 22, acres. As to the 
12,000 acres: The department could cancel existing public notices 
and charge upon this 12,000 acres, together with other lands for which 
the price of water rights has not yet been fixed by any public notice, 
the expense of the proposed relief to the laborers and material men. 
To ascertain the area upon which this burden ($42,000) could be 
charged it is therefore necessary to subtract either 22,000 acres or 
34, acres from the total irrigable 2 (150,000) of the project, 
or from the irrigable acreage (80,000) which will be served by the tun- 
nel. The result would be a maximum charge of about 91 cents per 
acre and a minimum charge of about 33 cents. Since the director 
reports the average holding to be 60 acres, this would be a maximum 
9 x $54.60 and a minimum burden of $19.80-on each farmer 
average). 

The chief engineer of the Reclamation Service advises me that the 
water-right charge already imposed and to be imposed upon the lands 
in the project is, in view of the nature and value of the lands, now at 
the maximum of safety, and that the addition which the pending Dill 
would render necessary would be a heavy burden upon all future set- 
tlers and water-right contractors and would seriously jeopardize the 
success of the oe Under these circumstances I am reluctant] 
compelled to advise that the bill should not receive your approval. 
If the lands of the project were able to bear the additional charge I 
would be gladly advise otherwise. 

Very respectfully, WALTER L. FISHER, 
Secretary. 
The PRESIDENT, 
The White House. 


Mr. MYERS obtained the floor. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from California? 

Mr. MYERS. Certainly. 

Mr. WORKS. Mr. President, I do not remember the pro- 
visions of this bill, and am not able to judge of its legal effect. 
I understand it is quite short, and therefore I should like to 
have it read. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate, as requested by the Senator from 
California. 
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The Secretary read the bill, as follows: 


A bill (S. 4862) for the relief of certain persons having supplied labor 
and materials for the prosecution of the work of constructing the 
Corbett Tunnel of the Shoshone irrigation project. 


Mr. MYERS. Mr. President, I will take the liberty of sub- 
mitting to the Senate a statement of this matter. I want to 
present all sides of it and all the facts in the case, so that the 
Senate may have a full knowledge in the premises. Even 
though the matter is of minor importance, relatively, I do not 
want any Senator to vote on this question without a full his- 
tory of the matter and a full understanding of the facts. It is, 
of course, a matter of some moment to vote to pass a measure 
over the President's veto; but it is also a matter of some 
moment for this body to recede from a position it has hereto- 
fore unanimously taken, simply because one man differs in 
opinion from the stand the Senate has taken. 

This bill was introduced by my colleague [Mr. Drxon], and 
yet I have been, I believe, from the beginning as fully con- 
yersant with the facts and details as has he. I have cooperated 
with him from the beginning in furthering the interests of this 
bill, being impressed, just as fully as he could possibly be or 
as any other person could possibly be, with the merits of the 
proposition, and my zeal in support of the measure is just as 
great as though I had originally introduced the bill. To me it 
is a matter of no moment or consequence who is the author of a 
bill; the considerations which to me are of moment and conse- 
quence are the facts and merits of the case. 

On September 27, 1905, the Secretary of the Interior awarded 
a contract to Charles Spear, of Billings, Mont., for the con- 
struction of the Corbett Tunnel, in connection with the Sho- 
shone irrigation project. This contract was by Spear sublet 
to the Western Construction Co. In the following summer both 
the contractor, Spear, and the subcontractor failed financially, 
and on August 4, 1906, the contract, according to its provisions, 
was suspended, and the Reclamation Service thereafter com- 
pleted the work. 

The claims to which this bill relates are claims for labor and 
material, furnished the subcontractor, the Western Construc- 
tion Co. The contract price for this work was, I believe, 
$750,000. A bond of $75,000 was exacted of the contractor by 
the Government, a bond which, it appears to me, was entirely 
insufficient and inadequate; in fact, subsequent developments 
have absolutely proven that the bond was wholly inadequate 
and insufficient, and I believe the Government officials were 
derelict in duty in not requiring a larger bond for the per- 
formance of that work. Subsequent developments also show 
that the contractor took the work at entirely too low a price. 
He took it upon estimates furnished him by the Government 
officials, as to the nature of the material he would have to 
handle and the nature of the work he would have to do; and, 
acting on these facts furnished by the Government, he took 
the contract at too low~a figure and failed. That was the 
reason of the failure of the contractor and the subcontractor. 

During the existence of the contract, while the work was 
being carried on under the subcontractor, certain people in 
Montana, small tradesmen, storekeepers, and shopkeepers, and 
small dealers of limited means, knowing that this was a Gov- 
ernment contract, relying upon the fact that a bond had been 
given for the faithful performance of the work, knowing that 
they were, in a way, dealing with tha Government, and feeling 
that they were absolutely safe, furnished a quantity of supplies 
and material for the subcontractor—lumber, hay, provisions, 
groceries, and such things. Some of them also cashed time 
checks issued by the subcontractor to the laborers for their 
labor. That was done in the usual course of business; it is a 
common practice in the West and all over the country; and the 
time checks issued to a laborer by a contractor who is operating 
for the Government and under bond are certainly supposed to 
be good. 

The presumption is that they are good; and many such time 
checks were cashed. So the money of these small dealers and 
tradesmen was paid out to laborers who were in the employ of 
the subcontractor on this Government work. 


The situs of this contract, the place where the work was done, 
was in the State of Wyoming, and the people who furnished 
the supplies and paid out this money on the strength of the 
credit of the Government live in both Montana and Wyoming— 
some live in Montana, others live in Wyoming; but the work 
was done in Wyoming. When the contractor failed there were 
outstanding about $42,000 of obligations to small tradesmen and 
dealers in Montana and Wyoming for supplies and money fur- 
72 00 Those people were left holding an indebtedness of 

In 1894 Congress enacted a law to govern such transactions’ 
as this. It was long in force; for many years it was the pre- 
vailing law. That act of August 13, 1894, was for the regula- 
tion of Government contracts. It provided among other things: 


That such contractor or contractors shall 5 ee make payment to 
all persons supplying, him or them labor and ma see fi in the prosecu- 
tion of the work; and a condition to this effect shall be incorporated in 
the bond to be giyen by the contractor. 

Here is the gist of this matter—and it is very important in 
this transaction: 


Persons supplying such labor and materials shall have a right of 
action, and shall be authorized to bring suit in the name of the United 
States for his or their use and benefit against such contractor and sure- 
ties and to prosecute the same to final judgment and execution: Pro- 
vided, That such action and its prosecutions shall inyolve the United 
States in no expense. 

Under that law of 1894 people who furnished money or sup- 
plies to the contractors were given the first right to sue on any 
bond given by the contractor for the recovery of what might 
be due them. They were given a prior right to the United 
States Government; that is, they had the first right to sue on 
the bonds, to avail themselves of its benefits, and to recoup 
themselves out of the bond for any losses they might have sus- 
tained. By the act of 1894 creditors were given the first right. 

In 1905 the law of 1894 was repealed by Congress, and the 
prior right of creditors to sue on the contractor’s bond was re- 
pealed; so that, from and after the passage of the act of 1905, 
creditors did not have the first right to avail themselyes of the 
benefits of the bond. 

The bill vetoed by the Presidefit, as originally introduced in 
the Senate, provided that the Secretary of the Interior should 
be authorized and directed to hear evidence as to the losses of 
these creditors and to permit them to establish and make proof 
of their claims before him. 

As I say, this bill originally provided that these creditors 
might make proof of their claims and establish the amount of 
their claims before the Secretary of the Interior, and he was 
thereupon ordered to find the amount of money due to each one, 
and the bill provided that they should be paid out of the recla- 
ee fund. In that shape the bill unanimously passed this 

y- 

When it was introduced it was referred to the Senate Com- 
mittee on Irrigation and Reclamation of Arid Lands. There 
were several hearings had before that committee. The matter 
was fully investigated and exploited. It was gone into fully 
and discussed fully, and the objections of the Secretary of the 
Interior to giving these people any relief were communicated to 
that committee. 

As a matter of fact, the people who held these claims had 
first applied to the Interior Department for relief and to have 
the money due them paid to them. They were advised by the 
officials of that department that the Interior Department had 
no power to grant them any relief, and they were advised by 
the Interior Department that the only relief was through the 
introduction of a bill in Congress; and that remedy was sug- 
gested by the Interior Department. 

Then, when the bill was introduced, the Interior Department 
opposed its passage. The bill, as is usual, was referred by the 
Senate committee to the Interior Department, and the objec- 
tions of the Interior Department were communicated to the 
committee. But, after several conferences, a quorum of the 
committee, a majority of the committee present and acting, 
unanimously reported the bill favorably to this body. Of course, 
all the members of the committee were not present; and those 
Senators who did not join in the report are not bound by it; 
nor are those who did, if they now see the facts in a different 
light. But a quorum of the committee unanimously recom- 
mended the bill to this body for passage, and the bill unan- 
imously passed this body. 

Then it went to the House and was referred to the House 
Committee on Irrigation and Reclamation, and several hearings 
were had before the House committee, some of which I at- 
tended, and the bill was discussed thoroughly before that com- 
mittee, and the objections of the Interior Department to the bill 
were made known to the House committee. That is a large 
committee, haying, I think, not less than 20 members, and all 
but 3 of them united in recommending to the House the passage 


t 
of the bill with an amendment, which puts it in its present 
form. Three joined-in a minority report. But a large majority 
of the committee, after thoroughly discussing and clearly un- 
derstanding the matter, in every phase and light, reported that 
as amended the bill be passed by the House. 

So it was passed by the House with practical unanimity, I 
understand. There may have been a few dissenting votes, but 
it was practically unanimous, and it came to this body, and the 
Senate unanimously concurred in the House amendment and 
made the bill, so far as it is in the power of Congress, a law, 
in its present form. 

Mr. CHAMBERLAIN. Mr. President—— 

The PKESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Oregon? 

Mr. MYERS. Certainly. 

Mr. CHAMBERLAIN. Is it not a fact, may I ask the Sena- 

tor, that there is not a single suggestion made in the letter of 
the Secretary of the Interior that was not embraced in the pro- 
test of the Secretary of the Interior to the committee, and is 
not the President’s veto, as a matter of fact, based entirely 
upon the protest which was fully examined and investigated by 
the committee? 

Mr. MYERS. Yes. That is my understanding of the matter. 
The Interior Department sent several communications to the 
House and Senate committees. I think the facts are as stated 
by the Senator from Oregon. 4 

The bill as it now stands merely authorizes these creditors 
to avail themselves of what were the provisions of the act 
of 1894. It simply puts them in the position that they would 
be if the act of 1894 had not been repealed. That is—— 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from South Dakota? 

Mr. MYERS. With pleasure. 

Mr. CRAWFORD. The act of 1894 gave the right to a lien 
upon irrigation projects and provided it might be charged up 
to the settler? 

Mr. MYERS. Yes. 

Mr. CRAWFORD. I do not understand—— 

Mr. MYERS. I am going to reach that in a few moments. 

Mr. CRAWFORD. I did not understand the Senator to say 
that. 

Mr. SMOOT. I think the Senator from Montana has gone 
too far in his statement. 

Mr. MYERS. How is that? 

Mr. SMOOT. That the law of 1894 gives a right to a lien on 
a reclamation project. It gives a right of lien upon the bonds- 
men for the contractor. i 

Mr. MYERS. That remark about the lien was interjected by 
the Senator from South Dakota and did not emanate from me. 

Mi. SMOOT. The Senator from Montana answered in the 
affirmative, and I just wanted to call his attention to the 
fact 

Mr. MYERS. I want to be set right. 

Mr. CRAWFORD. I want to know whether under the act of 
1894 the losses of these material men and subcontractors could 
be charged up so that the settler on the reclamation project 
would have to pay for them? 

Mr. MYERS., I think so. 

Mr. SMOOT. No, Mr. President; under the law it could not 
be charged to the settler on the reclamation project. 

Mr. CRAWFORD. ‘This bill does provide that the settler 
shall pay an additional amount, and it must finally come out 
of the settler. 

Mr. SMOOT. If the money is paid to relieve the people who 
furnished the material, then it finally comes out of the settler 
under the bill vetoed, but under the law of 1894 such could not 
be the case. It is true a lien could be enforced against the 
bondsmen of the contractor. 

Mr. CLAPP. Is not the Senator from Utah partly right and 
possibly partly wrong? Of course, the remedy of the laboring 
man under the law of 1894 

Mr. SMOOT. Of 1894—— 

Mr. CLAPP. Was against the bond. 

Mr. SMOOT. Yes. The law of 1905 took that away in part 
by providing the lien of the Government should be given prefer- 
ence ahead of any lien. 

Mr. CLAPP. I am not asking this question as a matter of 
controversy. The Senator may be right. But under the old 
law, although the laborer’s remedy went to the bond, was or 
was it not true that the Government could charge the final cost 
to the irrigation of the land? 

Mr. SMOOT. No, Mr. President. 

Mr. CLAPP. I am asking for information. 
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Mr. SMOOT. No; the Government could not. The Govern- 
mens could only charge against the land the actual contract 
price. 

Mr. CLAPP. Is the Senator sure of that? 

Mr. SMOOT. I am positive. 

Mr. CLAPP. I am not asking these questions for any pur- 
pose of controversy. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Washington? 

Mr. MYERS. Certainly. 

Mr. JONES. I think the Senator from Utah is a little bit 
mistaken. The purpose of this bill was to place these people’s 
claims ahead of the Government’s on the bond, and the bill itself 
does not by its terms impose upon the land what it seeks to 
recover. 

But if the Government fails to recover what it has to expend 
to complete the project, possibly that cost would be assessed 
against the land and the settler would have to pay it. 

Mr. SMOOT. I think the Senator—— 

The PRESIDENT pro tempore. Senators will kindly get, 
through the Chair, permission of the Senator entitled to the 
floor. Does the Senator from Montana yield to the Senator 
from Utah? 

My MYERS. Certainly. 

Mr. SMOOT. I think the Senator will agree with me that 
if this bill passes and the $42,000 is received from the bonds- 
man by the people who furnished the materials, then the $42,000 
must be charged to the entryman on the reclamation project. 

Mr. BORAH. Mr. President, so far as I am concerned, rep- 
resenting a State greatly interested in this proposition, I do not 
propose to concede that extra expenses due to the mistakes 
and derelictions of duty upon the part of the department shall 
be charged up to the settlers. If the Government failed to 
take a bond which was sufficient to protect the situation, the 
settlers should not pay for that proposition. The settler neither 
in good conscience nor in law should pay for anything other than 
oe cost under a reasonable and proper administration of 

e law. 

Mr. SMOOT. The $42,000 of which we are speaking, as I 
understand it, is a compromise on the bond of $75,000, and the 
Government is to receive $42,000, and if the Government finally 
receives the $42,000 it will be credited to the reclamation 
project, but if the Government does not receive the $42,000, 
then the settlers on the reclamation project must pay that 
amount of money. 

The contractors took a contract to complete the reclamation 
project for $750,000. They failed in carrying out the contract. 
They were paid by the Government for all the work done and 
materiai furnished up to the time of their failure, and then the 
Government had to step in and finish the project. Of course 
it cost more because of the extra cost to the contractor as well 
as the Government in starting the work. As the Senator well 
knows, in every project the starting is very expensive, and all 
that was lost in so doing was charged to the project, and 
then when the contractors failed the Government had to get 
together a force of workmen to begin work again, with an extra 
cost in so doing. 
eae OVERMAN. Will the Senator let me ask him a ques- 

on? 


Mr. SMOOT. Certainly. 
Mr OVERMAN. Is it not a fact that the contractors bid 
too low? 


Mr. SMOOT. That, of course, I can not say. Evidently they 
did, because it cost the Government, when it completed the 
work, $180,000 more than the contract price, but how much I 
can not say, as all of the expense that was entailed in starting 
the work by the contractor was charged to the cost of the 
project as well as the extra expense to the Government in get- 
ting the work again started after the contractor had failed. 

Mr. OVERMAN. Is it not true that the Government misled 
the contractor? 

Mr. CHAMBERLAIN rose. 

The PRESIDENT pro tempore. Senators. will please ad- 
dress the Chair. To whom does the Senator from Montana 
yield? ; 

Mr. MYERS. I yield to the Senator from North Carolina 
and then to the Senator from Oregon. 

Mr. OVERMAN. I want to ask that question which I pro- 
posed to the Senator—whether or not the Government in mak- 
ing out its estimates and defining the kind of material to be 
taken out misled the contractors, and whether the material 
taken out was a different quality of material from that which 
the Government laid before him as the material to be taken 
out? 
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Mr. SMOOT. I do not believe for a minute that the con- 
tractors would have made a contract without going over every 
foot of the work. They knew what they were bidding on. 
They knew exactly what they were expected to do. 

Mr. CHAMBERLAIN. Mr. President 

Mr. MYERS. I yield to the Senator from Oregon. 

Mr. CHAMBERLAIN. I wish to say that I have been on 
the ground; I saw this tunnel in the Shoshone reclamation 
project; and it is a fact that these contractors were misled 
largely by the representation of the Government officials who 
went there and made tests of excavations and tests of the tun- 
nel, and the contractor relied very largely upon the report of 
the Government engineers. 

Mr. President, if I may be permitted, I will state that this 
is another case where the department undertook to do the 
legislating. This matter had been fully examined by both the 
committees of the House and Senate. They had before them 
the protest of the Secretary of the Interior, and went into an 
examination of it and made a report on it. Having failed in 
their efforts to induce the Irrigation Committees of the House 
and Senate to legislate in accordance with their wishes, they 
then made the same protest to the President, after both bodies 
of Congress Lad acted on the bill. 

The President himself in his veto message says expressly that 
he bases his veto upon the letter he received from the Secretary 
of the Interior. If there ever was a strong and meritorious case 
where people had advanced money to tie laborers and furnished 
money to pay for materials which were bought, this is such a 
case, and I question, as the Senator from Idaho does, the right 
of the Government to charge this up against the settlers within 
the irrigation project and make it a charge against them. 

Mr. CRAWFORD. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from South Dakota? 

Mr. MYERS. I do. 

Mr. CRAWFORD. This is the particular point upon which I 
want to hear an explanation. If this were a proposition involv- 
ing only the Government and the expenditure of its funds to 
make good the loss of these laborers and subcontractors, be- 
cause the Government may have been at fault, that is one 
thing. If this bill is what the Secretary of the Interior seems 
to say it is, and what the President appears to say it is, it does 
not intend that this shall simply be a payment of money by the 
Government out of its Treasury to make good some loss that has 
been sustained through its laws, but it is a proposal to transfer 
that loss from these laborers and material men to the settlers 
upon this reclamation project. The President apparently has 
had it figured out and finds out how much it will add to the cost 
of each one of these entrymen, nineteen dollars and some cents 
in one instance and fifty-odd dollars in another. 

Now, if this bill has any such effect as that, and if the loss 
to these material men, who, as compared with the entrymen, 
should have looked out for themselves somewhat, is to be trans- 
ferred to the shoulders of the entrymen, I for one think the veto 
rests on very good grounds. I want to understand whether or 
not this bill does commit the shifting of this burden to the 
entrymen. 

Mr. MYERS. I will explain that. 

Mr. WILLIAMS. Will the Senator yield to me for a moment? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Mississippi? 

Mr. MYERS. I do. 

Mr. WILLIAMS. Is not what the Senator from South Da- 
kora calls the loss merely an assessment of the true cost? He 
talks about transferring the loss to the settler. Is it not merely 
assessing them with the true cost, even if it should be an assess- 
ment against them, which seems to be denied? 

Mr. CRAWFORD. I will say to the Senator from Mississippi 
I have lived in the West long enough and I have been close 
enough to the burdens borne by the men who are struggling 
not only upon homesteads elsewhere, but in these reclamation 
projects, to protest absolutely and as earnestly as I know how 
against the addition of any burdens upon them. 

Mr. WILLIAMS. If the Senator will pardon me, I wish to 
say that I join the Senator from South Dakota in that. I 
would not put any additional burdens upon them, but I under- 
stand the whole irrigation scheme, all this reclamation work, 
is based upon the idea that the land reclaimed shall bear the 
cost of the work. Now, then, if the true cost of this work be 
x plus 20 and x only has been paid, and this difference has been 
brought about largely by the fault of the Government in the 
survey of the character of the soil, and in its reports of what 
that soil was, is it quite fair to call it a transfer of a loss? 

i CRAWFORD, Mr. SMOOT, and others addressed the 
Chair. 


The PRESIDENT pro tempore. To whom does the Senator 
from Montana yield? Four Senators are asking for recognition. 

Mr. MYERS. I yield to the Senator from South Dakota and 
then to the Senator from Utah. 

Mr. CLAPP. Will the Senator from South Dakota yield 
until I make a suggestion? 

Mr. CRAWFORD. I am going to make merely a suggestion, 
and I would have been through if let alone. 

Mr. CLAPP. The bill in express terms limits the remedy, 
and it will be the remedy provided by the law of 1894 which is 
limited to a suit on bonds, 

Mr. MYERS. Certainly, it does. 

Mr. CRAWFORD. There is no question about that. 

Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield further to the Senator from South Dakota? 

Mr. MYERS. I yield to the Senator from South Dakota. 

Mr. CRAWFORD. I merely want to say in answer to the 
Senator from Mississippi that I have heard nothing here that 
satisfies me that this is a mere question of a legitimate cost 
that should be assessed against this project. It cost the Gov- 
ernment more to take up the work, after the bond was paid, 
and carry it on, but it does not necessarily follow that because 
that was the fact the amount is in excess of the reasonable cost 
of the project, as it would haye been incurred had these men 
acted in good faith. 

Mr. SMOOT and others addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Montana yield? 

Mr. MYERS. I yield to the Senator from Utah. 

Mr. SMOOT. I wish to answer the question just asked by 
the Senator from Mississippi. 

Mr. MYERS. I yield to the Senator from Utah and then to 
the Senator from Idaho [Mr. Boram] and then to the Senator 
from California [Mr. Worxs]. 

Mr. SMOOT. The suggestion of the Senator from Mississippi 
is a pertinent one, and it ought to be answered. It can be 
answered in this way: That the $42,000 which was furnished 
by the parties to the contractors was paid by the Government 
on monthly estimates, and now, if they have to pay it again, it 
will be a double cost upon the land. 

I agree with the Senator from Minnesota that it only allows 
the parties who furnished these goods to the contractor to 
bring suit against the bondsmen. Under the law of 1905 the 
Government has done that, and they have a prior lien. They 
have brought the suit against the bondsmen to collect this 
$42,000, and as the Government has already paid it once 
through estimates to the contractor, the Government will take 
the $42,000, if collected, and will credit the amount to the 
project. But if the people who furnished the goods to the con- 
tractor are allowed to get the $42,000 from the bondsmen, as the 
bill provides, then the project will not be credited with the 
$42,000, and it will be a double charge to the men who may 
go on the land. 

Mr. OVERMAN. May I ask the Senator a question? I wish 
to ask the Senator from Utah why the Government compro- 
mised a $75,000 bond for $42,000? 

Mr. SMOOT. I am not in possession of information as to 
whether that was all that they could get out of the bondsmen 
or not. 

Mr. OVERMAN. These labor and material men say they 
were ready to compromise, and the Government cut them out 
of it. 

Mr. SMOOT. I do not know why it was. 

Mr. BORAH. Mr. President 

Mr. MYERS. I yield to the Senator from Idaho. 

Mr. BORAH. It all resolves itself into the proposition 
whether or not we can compel the settlers on these projects to 
pay for a conceded mistake of judgment on the part of those 
who were in charge of the work for the Government. There is 
no law on the statute book at this time which compels them to 
do that or equity which authorizes it to be done, and I venture 
to say there never will be any put on the statute book which 
will authorize it to be done. ; 

The law contemplates that the settler shall pay what it ac- 
tually costs to construct the canal or the work, and it does not 
contemplate and equity does not enjoin him to pay that which 
kas resulted from the failure to take a bond or that which has 
resulted by reason of a bad compromise or that which has re- 
sulted by reason of the fact that they did not in some other way 
perform their official duty. 

The settlers are not responsible for the failure to do their 
official duty, and the law does not impose it upon them to pay 
for it. If there is any mistake about that proposition it is the 
duty of Congress not to impose upon those settlers burdens 
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which may arise by reason of some mistake on the part of the 
Government officials. è 
Mr. WORKS. Mr. President 
Mr. MYERS. I yield to the Senator from California. 


Mr. WORKS. It seems to be a little difficult for a Senator 
who respects the rules of the Senate to be heard, but the Sen- 
ator from Idaho has practically covered what I desired to say. 

It seems to me that in the matter of carrying on these irri- 
gation projects the Government of the United States should be 
regarded as a trustee for the settlers upon these lands. If 
there are any mistakes made by which money is lost, that loss 
should be borne by the Government, and not by the settlers. 

Mr. President, this thing of adding to the burden of the 
settlers under these irrigation projects is a very serious matter, 
as I know. The burden is altogether too heavy as it is. One 
of the dangers that is confronting the whole Reclamation Sery- 
ice is the fact that burdens which are imposed upon the settler 
under these projects are too heavy for them to bear. I am 
quite sure that before very long the Congress of the United 
States will have to pass some additional legislation that will 
bring relief to the settlers under these projects. 

The question here is simply one as to which of two innocent 
parties should bear this loss—whether it should be borne by 
the contractors and dealers who furnished material to the 
contractors or whether it should be borne by the settlers 
under the project. I do not believe that it should be borne by 
either one of them. I believe that if any loss has been in- 
curred in this matter it should be paid out of the General Treas- 
ury of the Government and not be borne by the settlers upon 
these lands. That, it seems to me, is the vice of this bill. The 
Secretary of the Interior seems to have construed it in that 
way. 

I think I understand what the terms of the bill are. It 
seems to me there can be no question but that the final loss 
will have to be borne by the settlers themselyes, and that, it 
seems to me, is utterly unjust. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Iowa? 

Mr. MYERS. Certainly. 

Mr. CUMMINS. Personally, I believe this money should be 
paid out of the Treasury of the United States, but I think there 
is some misapprehension here with regard to what will happen 
if the bill passes. f 

This project proposed to irrigate 150,000 acres of land. 
Twenty-two thousand acres of the land are already sold, and the 
Secretary of the Interior says, and I agree with him in respect 
to that, that the increased cost which might be reached by this 
amount can not be assessed upon the land that is already sold 
by the Government, and there is no proposal to increase the 
assessment upon the land already sold or entered. There are 
118,000 acres of the project which have not been sold. There 
are no entrymen upon these acres. Contracts between the Goy- 
ernment and entrymen are yet to be made. If this money is 
imposed upon any part of the project, it will be imposed only 
upon the 118,000 acres in which no one has as yet any right 
whatsoever and upon which no one as yet has expended any 
money whatsoever. 

It is perfectly fair and equitable, as I look at it, if it must be 
imposed at all, to impose it upon these 118,000 acres, and thus 
the 33 cents per acre named in the report of the Secretary of 
the Interior are determined. The Secretary of the Interior 
says: 

The Director of the Reclamation Service 
proximately 150,000 


which but a small 8 is private or State land; that there are 
ey. rrigable acres which will “be served by the Cor- 
bett Tunnel, but the the tunnel has been charged upon 


of 

the whole project and not merely upon the 80,000 acres; that about 
22,000 acres are covered by 8 water-right contracts with entry- 
men and private owners; and that about 12,000 acres are subject to 
existing public notices fixing the peice of water rights to settlers who 
shall hereafter make entry, or private owners who shall hereafter con- 
tract for water from the pro. à 

As to the 22,000 acres, the existing contracts, so long as they are 
fulfilled by the water users, are 3 = the United States. This 
fact precludes the shifting of any of the burden from the laborers and 
material men to water users on said 22,000 acres. As to the 12,000 
acres, the department could cancel exis ene notices and charge 
upon this 12, acres, together with other ds for which the price 
oF water rights has not yet been fixed by any public notice— 


But upon which no entries have been made or contracts made. 

Mr. BORAH. Mr. President, may I say just a word? Those 
contracts entered into with these entrymen that cover the 22,000 
acres specify the amount they are to pay, and how can they 
be made to pay any more? 

Mr. CUMMINS. And they can not be made to pay a single 
penny. 


8 And they can not impose any further burden 
upon 

Mr. CUMMINS. This law does not propose to impose any 
additional burden upon it. The Secretary of the Interior could 
not do it if he so desired. There is no law which permits the 
Secretary to impose an additional assessment upon the 22,000 
acres, but as to the 118,000 acres which as yet have not been 
entered, concerning which no rights haye accrued, where is the 
inequity in selling that land for the cost of this project, includ- 
ing the $42,000 proposed by the bill? There is no inequity in it, 
and if the settlers do not want to take the land with the addi- 
tional 33 cents per acre, they need not do it. The Secretary of 
the Interior says; 

As to the 22,000 a 
fulfilled by the water grins hep e bina 8 United States. ths 
fact precludes the shifting of any of the burden from the laborers and 
material men to werter users on said 22,000 acres. 

And everybody will agree with that, that they have no right 
attached concerning the 118,000 acres that are yet unoccupied 
and yet unentered. 

Mr. WORKS. The Senator from Iowa has a peculiar idea 
of the object and purpose of this reclamation legislation. I 
had always supposed that the object and purpose of the Goy- 
ernment was to settle these lands upon the payment by the set- 
tlers of the actual cost of the project. 

The Senator seems to think that no injury would result 
because of the fact that hoever may settle upon these lands in 
the future may be compelled to pay an excessive amount on 
account of the mistake of the Government in constructing these 
works. ‘There should be an inherent right on the part of the 
people of this country to settle upon this land under the legis- 
lation that we have now at the actual cost of the project under 
which they propose to take up their land. 

There is no contract right or liability with respect to it, I 
confess, but certainly the purpose of the Government was that 
this land should be settled by the people of this country at the 
actual and proper cost of these projects. 

Mr. CUMMINS. Mr. President 

Mr. WORKS. If not, I haye misunderstood entirely the ob- 
ject and purpose of the reclamation legislation. 

Mr. CUMMINS. When settlers yet come in and pay the addi- 
tional 33 cents which will be required they will then have paid 
only the actual cost of this work. There is no suggestion that 
the project could have been built or completed by anybody for 
less than the amount expended, including the $42,000 covered by 
the bill. 

Mr. WORKS. There, I think, is where the Senator from Iowa 
is mistaken. As the statement is made here—I do not know 
how true it may be—the Government failed in its duty with 
respect to this particular project by not demanding and requir- 
ing of the contractors a sufficient bond to protect the parties 
interested in the construction of this particular project. 

Mr. CUMMINS. If that were true, the contractor would have 
lost the land. If something from the bond was necessary to 
reimburse the Government, then the Government is taking ad- 
vantage of a mistake on the part of the contractor in agreeing 
to do the work at too low a price. 

Mr. WORKS. That assumes that the contractor took the 
contract at too low a price. I do not know whether he did or 
not; but if he did and the Government let out this contract 
at a price that must result in the failure of the contractor, 
and somebody is to lose money by it, I do not know how the 
Government and innocent parties should be held responsible. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. MYERS. I yield to the Senator from Idaho. 

Mr. BORAH. It is apparent to all familiar with the facts 
in this controversy that the $42,000 is not the amount ex- 
pended in the actual construction of this reclamation. There- 
fore, if the loss occurs it will arise by reason of the failure 
either to take sufficient bond or by reason of the failure to 
compromise and take the full amount of the bond when settled. 

Suppose—speaking now to those who contend that the settler 
should bear this mistake—suppose they had proceeded to judg- 
ment and some representative of the Government had collected 
judgment and embezzled it, would anybody contend that the 
settler therefore should suffer by reason of that kind of an act? 
This law does not contemplate and no fair construction of it 
can impose upon the settler that kind of a burden, or that kind 
of an expense. It only contemplates their return to the Treas- 
ury that which was the actual expense of construction bona 
fide expended. 

Mr. SMOOT. Mr. President—— 

Mr. MYERS. I will yield to the Senator from Utah and then 
I will ask to be allowed to continue. 
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Mr. SMOOT. I only want to answer the question asked by 
the Senator from North Carolina [Mr. OVERMAN] as to why the 
compromise of $42,000 was made by the Government. The 
reason is because of the fact that $42,000 is all the claims that 
are made against the project. That is all that was to be col- 
lected from the bondsmen, because that pays all the claims made 
against the contractor. 

Mr. OVERMAN. In taking into consideration this compro- 
mise of the Government, in connection with the loss of the 
Government, absolutely they neglected to go into the question 
of these laborers and material men. 

Mr. SMOOT. Not at all. 

Mr. OVERMAN. I understand the Senator to say that they 
compromised for the Government loss at $42,000? 

Mr. SMOOT. No; what the Government lost, the claims 
against the contractor by those very parties whom the bill now 
undertakes to see paid, amounted to $42,000; and that is all the 
claims there were made against the contractor and all the 
claims that the people furnishing material could have sued the 
bondsmen for. 

Mr. OVERMAN. Do I understand the Senator to say that the 
bondsmen paid into the Treasury $42,000, the amount of these 
claims? 

Mr. SMOOT. No; they have not paid it, but I understand 
there is a compromise, and they will pay it into the Treasury 
and the reclamation project will get the credit for it. 

Mr. OVERMAN. Then this compromise was for the material 
and the laborers’ lien? 

Mr. SMOOT. The compromise covers all claims, as I under- 
stand it. 

Mr. OVERMAN. The Government compromised to that 
amount, and that amount belongs to these people? 

Mr. SMOOT. No, Mr. President, it does not belong to the 
people, for this reason: That when the goods were furnished to 
the contractor by the different people, the Government paid the 
contractor for the items furnished in estimates every month; 
that is, the $42,000 that was furnished to the contractor went 
into the project, and every month an estimate was given as to 
how much of the project had been completed, and in this amount 
the $42,000 was included. The Government has already paid it, 
and it has been charged to the reclamation project. 

Mr. OVERMAN. The Government has paid these claims? 

Mr. SMOOT. The Government paid the contractors for goods 
furnished on the basis of the claims. 

Mr..CUMMINS. I am sure the Senator from Utah is mis- 
taken about that. The Government paid the contractor upon 
the estimates and according to the work done. It happened 
that those estimates were not sufficient to cover the expenses of 
the contractor while he was doing the work. The Government 
did not make any estimate with regard to the material fur- 
nished, with regard to the labor, or with regard to other things 
of that sort. The Government made estimates with regard to 
the work done on the project. 

Mr. SMOOT. If the Senator had examined the contract made 
by the Government he would have found they allowed 90 
per cent of all material that is upon the ground for the project, 
and everything that was furnished up to the time the Govern- 
ment paid for, because there was an estimate made for it. 

Mr. FLETCHER. Mr. President, may I ask the Senator one 
question? 

The PRESIDENT gro tempore. Does the Senator from Mon- 
tana yield to the Senator from Florida? 

Mr. MYERS. Certainly. 

Mr. FLETCHER. I desire to be enlightened a little on one 
phase of this matter mentioned by the Senator from Iowa. It 
seems to me the suggestion made is not quite a fair one, if it 
be true that the Government still owns 118,000 acres of land 
which have not been entered by anyone and not disposed of or 
sold. I should like to inquire from the Senator what amount 
of this 118,000 acres is Government land and whether any part 
of it is land owned by private individuals. Then I desire to 
inquire further whether or not this 118,000 acres has been 
benefited by this improvement. If the 118,000 acres has been 
benefited by the improvement made by reason of this irrigation 
project, then I see no reason why the Government should not 
stand this expense of $42,000 and take its chances of getting 
back the money out of the 118,000 acres to be sold. 

Mr. MYERS. Yes; it is Government land, I understand. 

Mr. President, I will resume my statement, and, if not inter- 
rupted a great deal more, I think I can say all I have to say 
in a comparatively short time, and then I will be very glad for 
each and every Senator who may so desire to express his views 
on the subject. 

As I was saying when interrupted, this bill, as passed by the 
Senate and the House, simply enabled the creditors to avail 


themselves of the provisions of the act of 1894, to have the first 
right to sue on the contractor’s bond for the $42,000 due them, 
and to recover it out of the bond. What the Government may 
do in regard to its deficit caused by the expense to which it was 
subjected te complete the contract, over and above the contract 
price, is another matter about which I will say a few words 
before I get through. The object of this bill is to put these 
creditors exactly where they would have been under the law of 
1894 by enabling them to have the first right under the con- 
tractor’s bond. I see no justice in the statement of the Senator 
from Utah [Mr. Smoor] that the Government is willing to 
compromise on $42,000 and expects to get that amount, but the 
creditors are to get none of the money. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. MYERS. Certainly. 

Mr. SMOOT. The Senator will admit, however, that the 
contractor signed the contract for doing the work under the 
law of 1905, will he not? 

Mr. MYERS. Yes, sir; and I will have something to say 
about that a little later. 

Mr. SMOOT. When he signed the contract with the Govern- 
ment to do the work he knew exactly what the law of 1905 was. 

Mr. MYERS. I will have something to say about that in a 
few moments. They were ignorant of the law and so were 
the people who entered into the Bellefourche project a short 
time prior to the period when this project was entered into. 
In the case of the Bellefourche project a banker and his 
counsel were ignorant of the law, and Congress gave that 
banker relief, while in this case those ignorant of the law 
were poor workingmen, tradesmen, and small dealers, and the 
question is, Are we to have one law in this country for bankers 
and another law for laborers and small tradesmen? 

Mr. OVERMAN. Mr. President, does the Senator say 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from North Carolina? 

Mr. MYERS. Certainly. 

Mr. OVERMAN. Does the Senator say that since the repeal 
of the act of 1894 Congress has extended to a banker the same 
relief the Senator is asking for the people affected in this case? 

Mr. MYERS. Yes, sir; to the amount of more than $20,000; 
and I simply want the same right to be granted certain work- 
ingmen, smal] tradesmen, and dealers in Montana and Wyoming 
that the banker in South Dakota had. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. MYERS. Certainly. 

Mr. SUTHERLAND. Let me ask the Senator from Montana 
if there was not this very vital difference between the two 
cases, namely, that in the Bellefourche case the contract itself, 
which was entered into between the Government and the original 
contractors, recited that it was made under the law of 1894? 

Mr. MYERS. Yes; after that law had been repealed and 
nobody knew that fact. 

Mr. SUTHERLAND. Yes; but both the Government and the 
contractor entered into the contract upon the understanding that 
the law of 1894 was in force. 

Mr. MYERS. Im ignorance of the fact that it had been 
repealed. 

Mr. SUTHERLAND. But both of them seem to have oyver- 
looked the fact that a very short time—— 

Mr. MYERS. They entered into a contract under a dead law. 

Mr. SUTHERLAND. They both seemed to have overlooked 
the fact that a very short time prior to entering into the con- 
tract the law had been changed. 

Mr. MYERS. Yes; the Senator is right. I will explain that 
a little later. 

Mr. SUTHERLAND. But both of them understood that it 
was a part of the contract itself. 

Mr. MYERS. I think the Senator is right. 

Mr. LODGE. May I ask the Senator from Utah a question 
before he sits down? 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Massachusetts? 

Mr. MYERS. Certainly. 

Mr. LODGE. I merely desire to ask, in that connection, is it 
not true that bids in the case of the Bellefourche project were 
advertised before the law of 1905 was passed? 

Mr. SUTHERLAND. Yes. 

Mr. MYERS. And the contracts were entered into after it 
had been repealed. 

Mr. LODGE. Yes. 

Mr. MYERS. Entered into under a void law. 
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Mr. SUTHERLAND. It is true that the advertisements 
were issued untler the law of 1894 and that when the contract 
came to be made both parties evidently overlooked the fact 
that in the meantime the law had been changed. 

Mr. MYERS. Yes; through ignorance of the law. 

Mr. BORAH. But it resolves itself back into the proposition 
that in that case the relief was afforded from a mistake of 
Government officials, and precisely the same principle is in- 
yolved in this case. In the one case the Government officials 
entered into a contract under a law which did not exist, and we 
relieyed them, and that is the same proposition in this in- 
stance, although it is put in another way. 

Mr. SUTHERLAND. Will the Senator from Montana per- 
mit me to say a word in answer to the Senator from Idaho? 

Mr. MYERS. Certainly. 

Mr. SUTHERLAND. The difference between the two cases 
is that the subcontractor or the people furnishing the material 
to the contractor in the case of the Bellefourche project would 
have exhibited to them a contract which recited that it was 
made under the law of 1894, and, going to the law of 1894 and 
having a right to rely upon the recitals in the contract, they 
would find that they had a right upon the bond superior to 
that of the Government, while in the case we are now con- 
sidering the contract recites that it is made under the law of 
1905, and the subcontractors who deal with the contractor see 
by the contract itself that it refers to a law under which their 
rights are postponed to those of the Government. In the one 
ease innocent parties are misled by the declarations in the 
contract, and in the other case they are not. 

Mr. BORAH. Mr. President, that does not change at all the 
principle involved here. In that case we did not go into the 
question as to whether or not it would cost the settlers a little 
more money, and the objection that is raised here to defeat 
this measure was not raised in that case at all, but because the 
Government officials had made a mistake and there was suffer- 
ing by reason of that mistake relief was afforded. 

Mr. MYERS. Mr. President, I will say in reply to the Sen- 
ator from Utah that it is further true that we can not get 
away from the inevitable and indisputable fact that under the 
strict letter of the law the bank of Bellefourche, S. Dak., 
would have lost over $20,000 had not the Congress of the United 
States, in a fair, equitable, and just spirit, passed a Jaw to 
reimburse the bank for that amount; and that is all we are 
asking here. 

As I was saying, this bill simply gives these people the right 
they would have had under the law of 1894 in regard to suing 
first on the contractor’s bond. As to whether it gives them any 
lien on anything, whether the amount may be taxed to the re- 
maining acreage of the land, I do not say; that is another propo- 
sition. All we want is the right to sue first on the bond. What 
the after consequences may be and what the rights of the 
United States may be is another question. 

This contract was let very shortly—within two or three 
weeks, I think—after the law of 1894 had been repealed by the 
law of 1905. The law of 1905, repealing the law of 1894 and 
taking away from creditors the first right to have recourse 
upon the bond, had only just barely taken effect when this con- 
tract was entered into. I will admit the showing is that the 
contractor who entered into the contract and the people who let 
him have the supplies and advanced the money were all ignorant 
of the fact that the law of 1894 had been repealed, and the 
people who furnished the money and supplies thought they were 
protected by the law of 1894, when, in fact, it had been repealed 
just a short time—a few days or weeks—before. I will admit 
they were ignorant of the law. 

We have a precedent for the proposed action. Congress has 
established a precedent almost precisely analogous in fact and 
absolutely analogous in principle for the relief asked in this 
bill. I refer to a similar bill in the case of the Bellefourche 

roject. 

N CLAPP. Here is the act in full, if the Senator desires 
to refer to that. 

Mr. MYERS. Yes; it is precisely the same as this act. 

In regard to this bond, I will say it is my understanding the 
Government is suing on this bond to recover the amount that it 
cost the Government to complete the work over and above the 
contract price, about $180,000. If it settles on $42,000 and gets 
the money, that is something with which these creditors have 
nothing to do. They get no part of that money. I shall now 
quote from a report of the House committee on the bill for the 
relief of the Bellefourche bank. A few years ago there was 
another contract of a similar character entered into by the 
Government, and a bank in Bellefourche, 8, Dak., advanced 
money to the contractor, just as money and supplies were ad- 
vanced in this case. The contractor failed and left the bank 


holding an indebtedness of about $22,000. Congress had en- 
acted the law of 1905 and the bank found itself unable, owing 
to that law, to have the first right of recourse upon the con- 
tractor’s bond. The bond was not sufficient to protect both the 
Government and the bank; so a bill was introduced in Congress 
to give the bank of Bellefourche, S. Dak., the first right to sue 
on the contractor's bond, to have first recourse on that bond. I 
will read from the report of the House Committee on Irrigation 
of Arid Lands the facts in regard to the bill for the relief of 
the Bellefourche bank. That report gives a history of the 
Bellefourche case: 


The Committee on Irrigation of Arid Lands, having had under con- 
sideration the bill (H. R. 2522) for the relief of the First National 
Bank of Bellefourche, S. Dak., having considered the said bill and 
subject matter in connection therewith, in lieu thereof respectfully 
submits and recommends the passage of the bill which this report 
accompanies. 

The evidence brought before the committee tends to show the fol- 
lowing facts: That on February 10, 1905, the honorable Secretary of 
the Interior caused an advertisement to be published calling for sealed 
proposals for the work provided in schedule 2 of the main supply 
canal of the Bellefourche irrigation project in South Dakota in ac- 
cordance with the specifications prepared therefor; that the said speci- 
a pm among other things, provided in specification No. 22 as 
ollows : 

“Claims for work and material: The contractor shall promptly make 
payments to all persons supplying labor and materials in the prosecu- 
tion of the work, and a condition to this effect shall be incorporated in 
the bond to be given by the contractor in pursuance of the act of Con- 
gress approved August 13, 1894.” (28 Stat., 278.) 

That the act of Congress approved August 13, 1894, and referred to 
herein was entitled “An act for the protection of persons furnishing 
material and labor for the construction of public works,” and provides, 
among other things, that any person or persons entering into a contract 
with the United States for the prosecution of any public work shall be 
required, before commencing such work, to execute a penal bond with 
good and sufficient sureties, and “with the additional obligation that 
such contractor or contractors shall promptly make payments to all 

rsons supplying him or them labor and materials in prosecution of 
he work provided for in such contract,” and that persons “ supplying 
such labor and materials shall have a right of action and shall au- 
thorized to bring sult in the name of the United States for his or their 
use and benefit against said contractor and sureties and to prosecute 
the same to final judgment and execution: Provided, That such action 
and its prosecution shall involye the United States in no expense.” 

The effect of this act was to pive the persons supplying material and 
labor for Lho prosecution of public works a right of action upon the con- 
tractor’s bond and to give such persons sp or right for compensation 
in advance of the claims of the United States in so far as the con- 
tractor’s bond was concerned. The contract for the construction of the 
main supply canal of the Bellefourche irrigation project was executed 
by the 8 of the Interior on bebalf of the United States, and 
by the Widell-Finley Co., a Minnesota corporation, on its own behalf, 
and bears date of April 26, 1905. This contract recites that it is made 

in accordance with the terms of the attached advertisement, pro- 
posal, and e the same being made a part of this contract 

* ttached to and a part of the contract was a copy of the 
advertisement of February 10, 1905, and also a copy of the proposal 
and specifications for the construction of the said canal, containing 
section 35, making provision for the ee of claims for work and 
material by the bond to be giyen under the act of August 13, 1894, as 
herein set forth. 

On February 24, 1905, Congress pareo an act the effect of which was 
to repeal the act of August 13, 1894, and to postpone the rights and 
claims of persons furnishing material and labor in the construction of 
pone works to the claims of the United States in connection therewith. 
n other words, the effect of the act of February 24, 1905, would be to 
give the claims of the United States priority over labor and material 
claims, which were made prior by the act of August 13, 1894, as to the 
protection afforded by the bond of the contractors. 


Note what the report says now about the Bellefourche 
project: 


Neither the bondsmen nor the contractors were aware of the act of 
February 24, 1905, when they entered into the contract for the con- 
struction of this main canal, for both in the advertisement and in the 
contract reference is made to the act of August 13, 1894. 


Mind you, an act which had been repealed. 
Here are the grounds on which this relief was granted: 


The verified petition of the First National Bank of Bellefourche 
sets forth that the bank advanced the sum of $17,680.04 for laborers’ 
time checks for work done by laborers under this contract and the 
sum of $2,000 to Widell-Finley Co. upon their promissory note for 
money advanced with which to pay for labor used upon the said public 
work. The said verified petition also sets forth that before making 
the said advance the bank received legal advice and counsel as to 
whether siey would be protected in such advances by the contractor's 
bond; that the bank was assured and advised that the act of August 
13, 1894, referred to in the contract would fully protect the claims for 
labor and material and would fully protect the bank as assignee of such 
claims, and that, relying upon the said advice and assurances as set 
forth in the said contract, the bank advanced or paid the amount of 
money herein set forth for the said purposes. 


Here is the language of the committee: 


It appears to the committee that these facts make a very stron 
equitable case. There may be other persons similarly situat towar 
the work done under this contract. Apparently all persons proceeded 
in ignorance of the 5 condition of the law, and this case affords 
a striking illustration of the strong equity that always arises where 
the parties to a contract act under a mutual mistake of the law. It 
would be manifestly unjust for the irrigation project to accept the full 
benefit of the work performed by the laborers, and the materials fur- 
nished under the contract, and not allow to the parties interested the 
protection of the bond and its sureties as recited both in the advertise- 
ment and in the contract itself. 
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Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from South Dakota? 

Mr. MYERS. Certainly. : 

Mr. CRAWFORD. Does not the Senator understand, then, 
that the Government passed that amount on to the settler and 
the $20,000 was taxed up to him and he paid it, instead of the 
Government? 

Mr. MYERS. Yes; and I am going to reach that point in a 
moment. 

Now, the only difference 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. MYERS. Certainly. 

Mr. BORAH. I will ask the Senator from Montana or the 
Senator from South Dakota how the Governmert passed it up 
to the settler, when he had already a contract covering his 

rice. $ 
x Mr. CRAWFORD. I do not pretend to know. I simply asked 
the question for information. e 

Mr. ASHURST. If the Senator from Montana will yield to 
me, I think I can answer the question. 

Mr. MYERS. Certainly. 

Mr. ASHURST. When the first estimates for the construction 
of the Roosevelt irrigation project in Arizona were made and 
promulgated it was understood that the entire project would 
cost about $4,000,000, and the landowners thus signed contracts 
in the belief that the project would not cost above $4,000,000. 
The project was in the nature of a pioneer proposition, and 
much of the work was experimental, and from one reason upon 
the other the cost has now reached a sum a little upward of 
$9,000,000. 

Mr. BORAH. Did the settlers give up their first contracts? 

Mr. ASHURST. They were compelled to modify them in 
order that the construction work might proceed. 

Mr. BORAH. I do not know what made them give up their 
contracts, but we in Idaho refused and did not give up the con- 
tracts, and only those who voluntarily waived the contracts 
went into the new contracts. 

Mr. NEWLANDS. I should like to inquire of the Senator 
from Arizona whether or not the cost of this project and of all 
irrigation projects was not largely increased by the enormous 
increase in the price of labor and supplies and material during 
the period subsequent to 1902. 

Mr. ASHURST. That addition and necessary works and 
equipment partly increased the cost is quite true; but surely the 
wise and just rule would be that where any inequity, wrong, or 
injustice is done the party responsible for it, instead of the 
innocent party, should bear the burden; and certainly, under 
the circumstances, the party most capable of paying, instead of 
the party least capable, should bear the burden. 

Mr. MYERS. I have stated the facts in regard to the Belle- 
fourche project and the Bellefourche reimbursement, which 
was purely an equitable act on the part of Congress, that could 
not have been compelled in any way under the law and it could 
not have been had in any other way. 

Now, then, the only difference that the Secretary of the In- 
terior seeks to make between the Bellefourche project and this 
project is this: It is about three lines long, contained in the 
report of the Secretary of the Interior: 

On the Bellefourche project the contract was advertised for before 
the rule of priority was changed by the act of 1905, though actually 
let thereafter. 

The repeal of the law of 1894 just split in two the proceeding 
under the Bellefourche project. The contract was advertised 
for before the repeal of the law of 1894 took effect, but the 
contract was entered into afterwards and under the law of 1905. 

Now, then, it happened that the Corbett Tunnel project came 
on just a few weeks later and was advertised for and let under 
the law of 1905. But in both cases all parties to the proceed- 
ings were ignorant of the repeal of the law of 1894, and this 
explanation of the Secretary of the Interior does not do away 
at all with the fact that the Bank of Bellefourche, S. 
would have suffered a loss of $20,000 and more if a bill in 
nature of equitable relief had not been passed through Congress 
for the relief and reimbursement of that bank and approved 
by the President. 9 

So it was a voluntary and equitable act by Congress, which 
could not be compelled by any power on earth, for relief which 
could not be granted under the law nor had through the courts 
nor had in any other way on earth. Congress enacted this law 
for the relief of the Bank of Bellefourche, S. Dak., and that 
is all that is asked in this bili under consideration. 


I was asked a question a moment ago by the Senator from 
South Dakota as to whether this money that was voted or the 
right that was given to the bank at Bellefourche to have 
the first right to recover money out of the bond operated to 
increase the price of the work on the land under the project. 
The reclamation officials figured out and reported that it would 
make a certain raise, a certain increase, but whether that in- 
crease was eyer levied and actually enforced or not I do not 
know, and the papers and records of this case do not show. I 
have nothing before me to show, but conceding that it was 
Jevied and exacted on the people on the Bellefourche project 
for the benefit of a bank at Bellefourche, S. Dak., is it right 
ard proper that it should have been levied and exacted in that 
ease for the benefit of the bank and then when we get to this 
case of poor laboring people and small tradesmen and dealers 
that that point should be raised to estop proceedings in this 
matter; that a differentiation should be had between the two 
cases; that it should be an estoppel or objection or obstacle in 
this case and should not have been in that case? 

Mr. CRAWFORD. Would the Senator from Montana have 
any objection to a proviso attached to this bill which would 
say specifically that the amount paid by the Government should 
not be assessed upon those settlers? 

Mr. MYERS. We can not do that, after this bill has been 
acted on by both branches of Congress and has been vetoed by 
the President. The only question now is, Shall the bill be 
passed over the veto of the President? That is all. 

Mr. CRAWFORD. It is one of the reasons why it is a very 
serious proposition as to whether this veto should not be sus- 
tained; and I am not governed by any desire to please either 
the Secretary of the Interior or the President—— 

Nr. MYERS. I know that. 

Mr. CRAWFORD (continuing). Or to discriminate in favor 
of any bank in my State. 

Mr. MYERS. I know that. $ 

Mr. CRAWFORD. I have in mind all the time the settlers 
upon these claims and their right in the premises; and it seems 
to me so flagrantly unjust to make them bear the burden of the 
mistake, the improvidence, and the incompetence of either Gov- 
ernment officials or of Government contractors that I protest 
against in any way making them bear the burdens of failures 
of that kind. 

Mr. MYERS. It is not established by any facts or record 
that I have or know of that the increased cost was taxed to 
the settlers in the Bellefourche project. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Kansas? 

Mr. MYERS. Certainly. 

Mr. BRISTOW. I should like to suggest that it seems to me 
in this discussion we ought to think something of the poor 
people who have gone into the project. They have got nothing. 
Every dollar they had has gone into it. Certainly they ought 
to have some protection. And who ultimately pays it is not 
of so much consequence to me as that these people who lost all 
they had by trusting the Government's contractors, because they 
believed their figures were accurate, should be made good. 
Certainly, we ought to have some consideration for them. 

Mr. CRAWFORD. I want to say frankly that I am in favor 
and heartily in favor of making good the claims of these 
laborers, but I want it done by the Government, out of the 
Government Treasury, and I do not want it shifted over to the 
settlers upon these projects, and I want that point settled. 

Mr. BORAH. I ask again how can they put it upon the 
settlers who have a contract? 

Mr. NEWLANDS. My understanding is that as to the con- 
tracts—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield; and if so, to whom? 

Mr. MYERS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. My understanding is that as to contracts, 
the settler is called upon to pay a proportionate part of the 
cost, whatever it may be. Now, then, if the Government is 
compelled to pay these subcontractors, it becomes a part of the 
enterprise, and hence the proportionate part of it is imposed 
upon each one of the settlers. I admit the hardship upon the 
settler, but È 

Mr. BORAH. The contracts provide that so much per acre 
shall be the amount the settler is to pay. 

Mr. NEWLANDS. My understanding is that when the Gov- 
ernment enters upon one of these projects, it makes an estimate 
as to what it will cost, and announces what its estimate is, and 
then it is known what each acre will be called upon to pay. 
That estimate is not absolutely accurate, but 

Mr. BORAH. We haye found that out. 
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Mr. NEWLANDS. But that estimate does not constitute a 
contract between the Government and the settler that the settler 
will pay only the amount of the estimate. The obligation of the 
settler is to pay his proportion of the cost, whatever it may be. 

Mr. BORAH. Now, Mr. President—— 

Mr. NEWLANDS. If the Senator will permit me to say one 
word further, following 1902, when the irrigation act was 
passed, there was a phenomenal rise, as we all know, in the 
cost of labor and materials. Hence the estimates made with 
reference to the cost of the project were almost in all cases 
underestimates, and as I understand the actual cost is appor- 
tioned among the settlers regardless of the estimate. 

The result has been that the settler has been in many cases 
compelled to pay much more than the amount of the original 
estimate. I am glad to say, however, that the value of the land 
reclaimed has been so great as not to make this a serious im- 
position upon the settler, particularly in view of the fact that 
the Interior Department has been exceedingly considerate in ex- 
tending the time of payments. 

Mr. BORAH. I do not know what is the contract covering 
each and every reclamation project, or what are its terms, but 
I do know that this question was raised in my State upon a 
particular project. The settlers had a contract of $22.50 an 
acre. The Government found it had to impose a greater amount, 
but it had no power to do so of its own motion. It had to enter 
into negotiations with the parties upon the project and get, for 
a proper consideration, a yielding up of the first contract, and 
that was conceded—that they could not change the $22.50 unless 
the Government would give the settlers a special consideration 
in the way of the extension of time, and so forth, to induce them 
to give up their contracts. I do not know how it is in any 
other State, but I understood that was the general contract. 
That was true in Idaho. 

Mr. MYERS. I will say, with great respect to all concerned, 
that I must decline to yield further. I appreciate the sugges- 
tions of those who are in favor of this measure, which have 
been helpful, and I have taken into consideration those of a 
counter nature, but I want to finish in a few minutes what I 
have to say and then yield the floor, and if my statement does 
no good, I hope it will do no harm. 

I say again as to the question whether or not that increased 
cost was taxed to the settlers upon the Bellefourche project 
I do not know. If it was, from the statement of the Senator 
from Idaho, which I receive and accept, there was no law for it. 

I believe that the department has in some instances imposed 
upon settlers an additional cost in these matters, but I know of 
no law for it. The Senator from Idaho says there is no law 
for it. That being the case, whatever may be done in this case, 
no increased cost can be taxed to the settler, but even if it were 
taxed to the settler it would be no more than may have been 
done in the Bellefourche case. I will read the report of the 
Reclamation Service on the Bellefourche case. This is the 
report of the Reclamation Department to a House committee on 
this Bellefourche bill. This is what the department has to 
say about it: 

DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAMATION SERVICE, 
Washington, D. O., January 31, 1910. 


Sim: In compliance with your request at the hearing before the sub- 
committee to-day, the follow. ng information is submitted regarding con- 
tract No. 37 with the Widell-Finley Co. for the construction of the 
main sip Iy canal, Bellefourche project, which is inyolved in the bill 
2 22) for the relief of the First National Bank of Bellefourche, 

Da 


The Government has paid to the Widell-Finley Co. for estimates cov- 
ering the work completed to December 31, 1905. 

The value of the work performed by the company and retained by the 
United States consists of the following items: ( 1 Twenty per cent of 
the amount earned to December 31, which, under the terms of para- 

ph 64 of the contract, is held back until the completion of the work 
the contractor to the satisfaction of the Government, amount to 
$10,726: (2) the estimate for the work done in January, 1906, 
9,024.38; G) estimate for up to the date of 


the work performed 
bankruptcy, February 15, 1906, $3,917.20; total, $23,667.58. 


Just as it paid up to the time of the failure in this case. 


In answer to your question regarding the added cost per acre to the 
settler which would result from the Government releasing its prior 
rignt to the proceeds of the bond which it might claim under the act 
of February 24, 1905, it is very difficult to make a statement. 

The charge for the project heretofore announced is $30 per acre of 
irrigable land. The amount of irrigable land already covered by com- 

leted work is about 50,000 acres. The total amount estimated to be 
rrigated under the project is 100,000 acres. The area over which the 
$21,500 would be distributed in case the Government could not collect 
it would depend upon the ane not opened to water-right application 
at the time this matter is finally settled and the exact amount of the 
Government loss is determinable. Assuming that this amount wouid 
be one-half the irrigable acreage of 50,000 acres, the distribution of 
the sum of $21,500 would be equivalent to 43 cents per acre, or $34.40 
for the usuai 80-acre farm unit taken by the settler. 

Very respectfully, 


Morris Bren, Supervising Engineer. 
Hon. W. F. ENGLEBRIGHT, rer pty 
House of Representatives. 


The PRESIDENT pro tempore. The hour of 1 o'clock haying 
arrived, it is the duty of the Chair to Jay before the Senate the 
unfinished business, which will be stated. 

The Secretary. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. The Senator from Montana has evinced 
a very ardent desire to proceed with the consideration of the bill 
he is now engaged upon. On the whole, I am inclined to think 
it will be a saving of the Senate’s time if that matter is allowed 
to go ahead now and reach a vote, rather than to come up every 
morning and go over the same ground again. Therefore I ask 
that the unfinished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connectt- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there-objection? The Chair hears 
none, and it is so ordered. The Senator from Montana will 
proceed. 

My. MYERS. Mr. President, this report only says what the 
increase would be if levied. It does not say it must be levied. 
There is nothing here to so show. There is nothing to show 
that it ever was taxed t the settler in that case, and I under- 
take to say that if it were not so taxed in that case it will not 
be in this case. 

The Senator from Idaho [Mr. Boran] says there is no law for 
it. I know of no law for it. I accept his statement of the mat- 
ter. He has looked into it. If there is no law for it, it can not 
be done if the settlers resist it. That is all there is to that. 

Furthermore, the very valuable suggestion was made by the 
Senator from Iowa [Mr. Cummins] that, if it should be and is 
to be levied upon the land, it can only apply to settlers who 
come hereafter, and if they do not wish to take the land at this 
cost they need not take it. There is no law compelling them 
to do it. They would go into it with their eyes open, volun- 
tarily, knowing what they have to pay. They would make in- 
quiry, and if they should want to pay the extra cost, who is 
there who says they must not pay it? 

I think that clearly and completely exculpates the proposition 
of added cost. But even if it were to be levied the Secretary 
of the Interior says, in regard to this case, that it would be a 
maximum charge of 91 cents per acre and a minimum charge 
of 33 cents per acre, and that on an average holding of 60 acres 
there would be a maximum burden or $54.60 and a minimum 
burden of $19.80. That would be an average of $36.50 addi- 
tional on each 60 acres, if it were required to be paid. In the 
Bellefourche project there was figured an average increase of 
$34.40 on each 80-acre tract. 

Mr. President, no amount of argument can evade the propo- 
sition that whether this additional money was levied on the 
remaining and untaken lands of the Bellefourche project or 
not, whether it wiil be in this case or not, action in the nature 
of voluntary relief was taken in favor of the Bellefourche 
Bank in the Bellefourche project. The right was given to have 
first recourse on the contractor’s bond, and that is all that is 
provided for by this bill under consideration. The relief asked 
for in this case is precisely the relief asked for and granted by 
Congress and approved by the President of the United States 
in the case of the Bellefourche Bank. The relief asked in the 
two cases is precisely the same. The effect must be the same, 
The law, in so far as it affects the land, is the same; and while 
the facts slightly differ, while there is a hair’s breadth of differ- 
ence as to the two contracts, yet there was a mistake of law in 
both cases, even more egregious and inexcusable in the Belle- 
fourche project than in this ease, because from the reports here 
it appears that the United States officials who let that contract 
did not even themselves know of the repeal of the act of 1894. 
There was a mistake of law in both cases, and in each case it 
resulted in the inability under the existing law of the creditors 
to recover or to sue on the bond. So the cases in principle are 
precisely analogous. 

Now, I want to refer to a matter which has been spoken of 
here, and that is the proposition of paying this $42,000 twice. 
I say the record shows and it is a fact that when the Govern- 
ment took hold of this project it completed the work honestly 
and fairly and economically. There is no charge of waste or 
extravagance or corruption or dishonesty. There is nothing in 
the record to show any intimation or any suspicion of waste- 
fulness or extravagance or misappropriation of funds. ‘The 
contractor took the work too low. He executed the contract as 
far as he could go and until he failed financially. The only 
trouble with him was that he took his contract so.low that he 
could not pay his workmen and his creditors, but the work was 
well and honestly done. The Government lost nothing by it, the 
settlers lost nothing by it. Then he failed. Then the Government 


of the United States took hold of the work and carried it on to 


1912. 


CONGRESSIONAL RECORD—SENATE, 


9863 


completion in a fair, reasonable, economical manner, without any 
waste or extravagance, and I say every dollar that has gone 
into this project has been honestly and economically expended, 
If this $42,000 is allowed to be recovered on the bond, then the 
settlers will get the benefit of it and if they should pay the ad- 
ditional cost, which I do not believe they would have to pay, 
they would only be paying for what they would get. They 
would be getting value received for their money. They would 
be paying quantum meruit. They would be paying only the 
reasonable worth of what they would get. 

I wish to refer here to something that is very significant. 
There is no charge that the Government of the United States 
did not handle this work economically, competently, and prop- 
erly. There is no charge of wastefulness or extravagance, but 
the Government proceeded to and did do the work at a fair, 
reasonable, justifiable cost. 

The work that the contractor did on his part of the contract 
was done $56,0C0 cheaper than the ratio at which the Gov- 
ernment did the work, which goes to show that the contractor 
took the work at a ruinous price; that he took it too low, be- 
cause the Government did this work in a fair, economical, 
businesslike manner, without wasting or squandering any 
money, and intending to give the settlers the value of what 
they paid for; but yet the contractor having taken his contract 
at a ruinously low figure, at a figure whereby he was not able 
to pay his workmen and for his supplies, and which broke up 
the man and drove him into bankruptcy, his share of the work 
was done $56,000 less than the Government would have done 
it for, and $56,000 less than the ratio of cost at which the Goy- 
ernment did its share of the work. Yet there is no charge 
that the Government did not handle the work honestly and 
economically. 

So if this $42,000 be recovered from the bonds, and even if 
it should come out of the land owners, they would be then 
getting the work that the contractor did at $14,000 less than 
if the Government had taken the whole job and completed it. 

I say, Senators, that even if the settlers should have to pay 
this money they are only paying for what went into that work; 
they are only paying the cost of it; they are getting the worth 
of their money; and they are getting it cheaper than they 
would have gotten it if the Government had taken hold of the 
project and carried it from the beginning. 

Is there any chicanery, is there any injustice, is there anything 
wrong in that? It seems to me that in the language of the 
report of the House committee in the Bellefourche case this 
presents a strong appeal to the sense of justice and equity of 
Congress. I have the figures here which bear out what I have 
to say. It is a statement in regard to the matter compiled from 
the records. 

In the matter of the Corbett Tunnel claims, after having paid 
these claims, facts and figures prove conclusively that the 
irrigation project will not have cost the settlers any more than 
it was réasonably worth, and no more than it would have cost 
had the Government done the work in full, instead of 83.8 per 
cent of it. On page 11 of Hearing No. 2 before the House 
Committee on Irrigation, May 4, 1912, dre facts and figures, 
offered by the supervising engineer of the Reclamation Service, 
which prove that the amount paid to the contractors for the pro- 
portion of the work done by them, viz: 16.2 per cent of the full 
amount of the contract, up to the time of their suspension, was 
far less than was the cost to the Government, proportionately, 
after taking over the project. The figures are as follows: 

Full amount of cost of project, $933,075. 

Which the contractor undertook to do for $750,000—far less 
than it was worth—and thereby came all this train of evils and 
troubles. 


Full amount of cost of project $933, 075 
Amount paid to contractor ‘or 16.2 per cent of contract 104, 085 


Amount paid for completing 83.8 per cent of project (by Gov- 


CANA oP SSD SIC MAE OES Sid eE an teeny Soe Het 828, 990 
Average cost of 16.2 per cent of contract by Government 160, 218 
Total amount paid contractors for 16.2 per cent 104, 085 

Total credit balance of first 16.2 per cent project_._._£ 56, 133 


The above figures prove that the cost to the project of per- 
forming the first 16.2 per cent of the work by the contractors 
was $56,133 less than the amount required to perform the same 
proportion of the work at any time thereafter, and is accounted 
for by the fact that over $40,000 of it was contributed by labor 
and material men and the balance by the contractors themselves. 

I say that upon the whole record there is no crookedness or 
dishonesty or wastefulness or extravagance in this matter. The 
Government had to take hold of the work and complete it, on 
account of having driven a hard bargain with a contractor who 
broke himself up in trying to fulfill it. The Government took 
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hold of it and finished it without any scandal or suspicion or 
intimation of waste or extravagance. It did it in a business- 
like, economical manner, and even if this $42,000 should come 
out of the settlers, or may come out of the settlers, which I 
deny, they would be getting the work done for less than if 
the Government had dove it from the beginning—$14,000 less. 
They would be getting it done for less than a reasonable cost. 
The settlers are not hurt. But, as I said, even if the settler 
should be required to pay, any settler who goes on that land 
goes on it with his eyes open. You can not drag any settler on 
the land. He will inquire and learn what he has to pay, and 
if he goes on with his eyes open and wants to pay his price, 
who is there here who says he must not be allowed to pay it, 
if he thinks the land is worth the money? If he is willing to 
pay the money, why should he not be allowed to do it? 

I tell you, Senators, that if relief is denied in this case there 
is no avenue of escape from the fact that Congress will have 
declared that there is one law for bankers and another law for 
workingmen, small tradespeople, and small merchants. It is 
the cry all over this country that there is one law for the rich 
and another law for the poor. We all deplore that cry. While 
there may be some ground for it, I am not in favor with giv- 
ing any further ground or reason whatsoever for such com- 
plaints. I believe that courts ought to be careful to administer 
the laws in the same manner and spirit to all classes of people, 
high and low, rich and poor, bankers and workingmen. 

If courts will administer the same law to all classes of peo- 
ple, there will not be nearly so much clamor for the recall of 
judges. I believe, in my humble judgment, if I may be permit- 
ted to say it here, in my humble way, that Congress, equally 
with the courts, ought to be careful and painstaking to enact 
the same law for the rich and the poor, the high and the low, 
the bankers, the workingmen, and the small tradespeople. 

Here is an opportunity to do it. This Bellefourche bill, 
which is exactly analogous in principle and from which there 
is no avenue of escape, Senators, went through Congress and 
was approved by the President. The President said nothing 
about it in his message. He refers only to the report of the Sec- 
retary of the Interior. The Secretary of the Interior says very 
little about the Bellefourche project. He differentiates it from 
the case under consideration only in one insignificant particu- 
lar, which does not take the case out of the same class. He 
does not, can not, abolish the analogy. He overlooks that prop- 
osition. I say in all fairness and honesty that the Government 
of the United States ought to treat all citizens, whether bankers 
or laboring men, rich or poor, high or low, with the same sort of 
consideration and fairness. 

Now, I say to you, Senators, there is merit in this proposition ; 
there is equity in this proposition; and there is justice and fair- 
ness in it. If Congress had seen fit to exact its pound of flesh 
and stand on the exact hair-splitting technicality of the cold, 
hard Jaw the banker in Bellefourche, S. Dak., would never have 
been recompensed for his loss; but Congress justly and properly, 
in a sense of justice and fairness, departed from the strict tech- 
nicality of the law existing in that case and granted fair and 
equitable relief. Why should it not do so in this case? 

A word as to another hing that is apparent in all the hear- 
ings before the committees of the Senate and the House and in 
the discussion of this matter before this body and in the dis- 
cussion of it before the House and in the discussions before 
the committees of Congress. This work is situated in Wyoming. 
If there be anybody voluntarily to pay any increased cost of 
land, if there be any settler who will feel one cent of this cost, 
it is in Wyoming; and if the Senators from Wyoming are not 
disposed to protest against this matter; if they are not dis- 
posed to protest against it as an imposition upon their State 
and their citizens; if they are not disposed to raise any objec- 
tion; if they are willing to look upon it as fair and right and 
just, why should any other Senator in this body raise his voice 
against it? The Senators from Wyoming are those most di- 
rectly interested, and never before any committee or in this 
body has any voice from Wyoming been raised against this 
bill; never by any Senator or Representative from Wyoming has 
it been branded as unjust. i 

In this case thẹ people who are seeking this right to sue on 
this bond are not rich people; they are poor people. There is 
one good woman who has spent all winter and spring here 
looking after the interests of this bill. She and her husband, 
small merchants in Butte, Mont., have $10,000 tied up in this 
matter. Yet, are they not to be allowed the same privilege that 
the Bellefourche (S. Dak.) banker had of suing first on this 
bond? If they are not allowed the same privilege, if this bill 
is not passed, they will lose every cent in the world they have. 
They will lose their home. They will lose their business. They 
will be cast adrift in the world with the savings of a lifetime 
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lost and gone. They credited these people on the strength of 
the fact that they were dealing with the Government, believing 
that the law of 1894 was in force, and were so advised; and 
they are exactly in the same class as the Bellefourche banker. 
Now, these good people will be absolutely turned out penniless 
in the world, will lose their home and business, and every 
dollar they have in the world, if this relief is not granted to 
them. 

Of course, that is no reason for enacting this bill, but it goes 
to show, I say in all earnestness, their rights in this matter, 
and that this bill ought to be as earnestly and as liberally and 
as conscientiously and as humanely considered as was the 
Bellefourche bill for the relief of a banker in Bellefourche, 
8. Dak. 

Now, one word more. This is no political matter. It can 
have no political significance even if the bill be passed over the 
President’s veto. You all know as well as I do that it can in 
no sense be any reflection npon the President. I esteem the 
President of the United States; I have a very high esteem and 
personal regard for him. Not one word of disparagement or 
degradation concerning him comes from me. I regard him as 
a very admirable man personally. I can not see that such an 
act as this would cast one iota of reflection upon him. Notwith- 
standing I esteem him, however, I am not going to surrender 
my judgment for his judgment; I am not going to surrender 
my prerogative for his prerogative. 


I have much esteem, too, for the Secretary of the Interior, 
Mr. Fisher. I have at all times at the hands of Secretary 
Fisher received the most courteous treatment and considerate 
attention. My relations with him have always been pleasant. 
But I am not on that account going to surrender my judgment 
for his, and I do not believe that the Senate of the United 
States ought to surrender its prerogative of legislation to either 
one of those gentlemen, simply because they hold contrary 
opinions, 


Now, as to the veto message of the President, he simply re- 
ferred this to a department, and I dare say the Secretary 
simply referred it to*some under official in his office. I can 
hardly believe that the Secretary has given this his strict per- 
sonal attention. But it raises the same old proposition, are 
we to legislate by departmental action? Is the legislative 
function of this Government to be surrendered to department 
officials? Has it come to a pass where one man or two men 
shall tell us what legislation we can and can not pass? It has 
almost come to that pass where we have to go hat in hand and 
in humble attitude and demeanor ask some Government official 
if we can pass a certain bill. 


We have to go and ask, Will you give your approval to this 
bill? Can we enact this legislation? When a bill is introduced 
the very first thing is to refer it some departmental official for 
his opinion as to whether it ought or ought not to become a law. 
I do not believe in that principle, Mr. President. I believe 
Congress ought to be jealous of its prerogatives and guard 
them more strictly than has been done. In this case the ob- 
jections of the Secretary of the Interior were before the com- 
mittee of the House and the committee of the Senate. They 
were fully considered by those committees, and those com- 
mittees decided that there was nothing in them whatever. 
They decided that this case was precisely analogous to the 
Bellefourche case. 


This body unanimously passed the bill in its present form 
and the House, with practical unanimity, passed it. Now, 
having taken that stand, simply because the President differs 
in opinion or because he referred it to some departmental ofti- 
cial who differs from us, shall we surrender our views upon it? 
Shall we say that we unanimously voted for this bill and 
because the President or some departmental official says it ought 
not to pass we will recede and give way to his superior judg- 
ment? 

I do not believe that that spirit ought to be dominant in this 
body. I believe this bill is just and proper. I believe it is a 
meritorious measure. I believe there is justice and fairness 
in it, and that the Government of the United States should not 
stand upon a hair-splitting technicality in a hard case and 
say to its citizens, We exact your pound of flesh. I believe the 
Government of the United States ought to deal honestly and 
liberally and in a fair and equitable spirit with its citizens, and 
in this case I believe, with all my heart and soul and feeling, 
that, notwithstanding the veto of the President, with all due 
respect to the President and the Secretary of the Interior, this 
bill ought again to be unanimously passed by this body. 

Mr. CRAWFORD. Mr. President, the question as to whether 
or not the veto of the President shall be sustained, so far as 
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the political, personal, or official attitude of Senators toward him 
is concerned, has not entered my mind. I care absolutely noth- 
ing about that view of it. Naturally, if the question were con- 
fined to a simple proposal that the Government as a matter of 
justice should save these laborers or material men from loss 
and stop there, I would most cheerfully support the measure 
and vote against sustaining the veto of the President. I would 
not hesitate for one minute to so vote because the President 
belongs to my political party. There is just now little in the 
way of common sympathy between us, politically, to justify my 
giving that fact any consideration whatever, and I do not do so. 
But, Mr. President, it is very clear that it has been the custom 
heretofore in adjusting claims of this kind to pass the burden, 
temporarily carried by the Government, on to the settler. The 
Senator from Arizona [Mr. AsHursr], if I understood him cor- 
rectly, in his reference to the Roosevelt dam, gave an instance 
of how, through the mismanagement of the Reclamation Service, 
the burden of the settlers upon those lands had been doubled. 
In the Bellefourche project the money paid to the bank ap- 
pears to have been apportioned, and so far as any evidence is 
presented here that money was charged up to the settler. 

The message of the President and the letter of the Secretary 
of the Interior clearly show that they have no other thought 
than that if this claim of $42,000 is paid the amount will be 
assessed against the settlers, and if not borne by those who are 
there now, it will be by those who settle upon these lands in 
the future. 

Mr. MYERS. I should like to ask a question. 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Montana? 

Mr. CRAWFORD. Certainly; just for a question, because 
we have taken a great deal of time in this discussion, and I do 
not wish to detain the Senate long. 

Mr. MYERS. I should like to ask the Senator, even if it 
3 Increase the cost to these settlers, what harm would 
t do? 

Mr. CRAWFORD. That is the point that I am going to 
discuss. 

Mr. MYERS. They go there with their eyes open. 

Mr. CRAWFORD. That is what I am going to discuss. 
Mr. President, a stern necessity is every day driving men and 
women out into the desert, driving them out on the sun-parched 
plains, where year after year not sufficient rain falls to raise 
pasture for more than a few head of sheep; men who follow 
the instinct which craves a little piece of land take risks, endure 
hardships and privations, and face dangers equal to those met 
and endured by the soldier upon the battle field. I see them 
going into the western part of my State; and I see them some- 
times coming back again with mere skeletons of horses draw- 
ing and cattle following the wagon; men and women with woe- 
begone and hungry faces, who have struggled against hardship, 
disaster, drouth, and poverty, making their way back to some 
place where they may be able to exist during the approaching 
winter. Among the mountains and hills of Montana, as the 
Senator from that State knows, you will frequently see the dug- 
out and cabin of the settler in many of the little, narrow, irregu- 
lar draws or valleys in the arid or semiarid regions where some 
one is making a last desperate stand for the purpose of getting 
a little piece of God’s footstool that he can call a home for his 
wife and his children. 

The land which the Government still owns and in regard to 
which these laws have been passed for reclamation projects is 
Ł-ld in trust. It is held for one purpose, and that avowed pur- 
pose is to make it possible for men with families, driven by 
stern necessity and following the desire which God gave to 
them to own a little piece of land somewhere, an opportunity 
to acquire it. The Government should only ask that the settler 
shall reimburse its actual and necessary expense legitimately 
incurred in building the project. Reimburse the Government 
for the mistakes, extravagance, and recklessness of its officers? 
No. Simply the cost incurred in the careful, discreet, and eco- 
nomica] administration and execution of the enterprise or trust. 
Was it intended that the Government if it made a contract 
with some man to erect a great dam and neglected to take a 
bond from him, or took an insufficient bond, or employed an 
incompetent contractor—one who did not know how to carry. 
on the work and who, through incompetency or recklessness, 
was unable to carry it on—was wasteful, improvident, and 
extravagant and failed, when another contractor of experience 
and prudence at the same figure might have made money—was 
it intended that all the losses sustained by subcontractors and 
material men in such case should be passed on and put upon 
the shoulders of the men who are to settle upon these lands 
and undertake, in a last struggle, to secure a home upon them? 
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This seems to be a case where some contractor and geome Gov- 
ernment official made blunders—I do not know where to place 
the responsibility, but blunders were made—and it is proposed 
that the losses be made good, in the first instance, out of the 
United States Treasury. I would cheerfully vote under all the 
circumstances that they might be made good in that way; but 
it is not to end with that, because the avowed purpose of these 
officials is that when that is done, the amount is to be carried 
over and charged to the settlers who will to-morrow and next 
year or the year following go out and settle upon the lands in 

. that project, which means that the claims of these subcon- 
tractors are to be paid by the settlers and not by the Govern- 
ment. There I protest; upon that and that alone I make my 
protest. Brushivg all questions of politics and policy aside, 
because in this case I care nothing about them. I protest in 
behalf of the settlers who may go upon these lands to-morrow or 
next year or the year following, because I think it is unjust 
and unfair to take action here that will permit these officials 
to do what they openly declare it to be their purpose to do in 
case this bill becomes a law—places the losses chargeable to the 
negligence of these subcontractors or of these Government 
officials—one or both—upon the shoulders of the -prospective 
settlers upon that land. Unless the disposal of this veto can 
be made in a way which will satisfy me that these settlers will 
be protected, if mine is the only vote it shall be cast to sustain 
the veto, because I will not consent that this charge shall be 
passed on to the settlers. 


Mr. ASHURST. Mr. President, it now becomes my duty to 
supplement the remarks I made a few moments ago in answer 
to the question propounded by the Senator from Idaho [Mr. 
BORAH]. 

The Newlands-Hansbrough Reclamation Act of June 17, 
1902, in my judgment, is a lofty and enduring monument to the 
constructive statesmanship of the framers of that law, and 
especially to the great Senator from the State of Nevada [Mr. 
NeEWLANDS], whom we all delight to honor. 

Again referring to the Roosevelt project in Arizona, it was 
at first estimated that the cost of that project to the landowners 
and farmers would be about $3,750,000, but it is now ascertained 
that the cost will be about $10,000,000. The Senate desires to 
know how that has been brought about. A mere statement upon 
such a serious matter, unsupported and unfortified by any facts, 
would not be conclusive or even persuasive. Therefore, I give 
some of the reasons why this cost has proved larger than the 
original estimates. 


I am not oblivious to the valuable service Mr. Newell, the 
Director of the Reclamation Service, has rendered to his coun- 
try, and I am not ungrateful to Mr. Davis, the Government's 
engineer, for the service he has rendered. I honor him for the 
distinguished service he has performed, both in this country and 
in foreign countries, Turkestan, for instance; but that does not 
preclude my stating facts as they exist. 


The Roosevelt project was in the nature of an experiment. 
It was an initial project, and for that reason mistakes were 
bound to occur. Por instance, a lateral or a headgate might 
be erected at a place which the constructors in good faith be- 
lieved was the proper location, in accordance with workmanlike 
principles; but subsequent facts might, and sometimes did, 
indicate that the constructors were mistaken. These upfore- 
seen conditions and contingencies that could not have been 
anticipated partly brought about the increased cost. The esti- 
mate, made upon the cost of the Roosevelt project by the 
Reclamation Service at the time the contract was entered into 
between the Government and the Salt River Valley Water 
Users’ Association, representing landowners, was $3,750,000; 
but by subsequent. agreements made and entered into between 
the Governmeut and said association the project has been en- 
larged and extended, so that when completed its cost will ex- 
ceed 510,000,000, which sum, under the reclamation act and 
the contracts, becomes a lien upon the land of each landowner 
within the project in the proportionate amounts that the acre- 
age of each individual’s holding bears to the whole amount of 
land ineluded within the project, and which provision makes 
certain the collection and repayment by the landowners to the 
reclamation fund of the cost of the project. ‘This increase in 
the cost of the project over the original estimate will make the 
repayment within 10 years burdensome to some of the land- 
owners, and in many instances will be in excess of their ability 
to bear. 

As the work proceeded, it was ascertained that the enlarge- 
ment of the project and the construction of the Granite Reef 
diversion dam would be necessary. This diversion dam cost 
$650,000. Then the Chandler system and Mesa system were 


purchased, which further increased the cost. In addition 
thereto a power plant was constructed, further increasing the 
cost over the original estimates, so that when the amount called 
for by the original estimates, namely, the $3,750,000, had been 
expended, the project was not one-half completed, and out of 
the very exigencies of the occasion—I might say by virtue of 
the doctrine ex necessitate rei—and under a species of menace 
or duress the landowners and water users were obliged to alter 
their contracts accordingly. 

In the light of these facts—that is to say, by reason of the 
cost of the construction of the project, amounting to nearly 
three times as much as the original estimates called for, all 
of which has been brought about without any fault upon the 
part of the landowners—it seems to me that in the forum of 
morals, and, indeed, in strict justice, the Secretary of the In- 
terior, with the consent of the landowners and water users’ 
association, should enter into a supplemental contract with the 
association providing for the repayment of the cost of said proj- 
ect in 20 annual installments, without interest, instead of 10 an- 
nual installments as provided by the provisions of-the act of 
June 17, 1902, and in my judgment the present law is fairly 
susceptible of being construed so that the payments may be 
made equally or in graduated amounts, as may be determined 
by the Secretary of the Interior, in his discretion. 

Mr. NEWLANDS. Mr. President, will the Senator permit 
me to interrupt him? 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from Nevada? 

Mr. ASHURST. With much pleasure. 

Mr. NEWLANDS. I should like to inquire whether the 
expenditure of the $9,000,000 only covered the work that it was 
expected the expenditure of $3,500,000 would cover? 

Mr. ASHURST. It included other work. 

Mr. NEWLANDS. Does it not include much other work? 

Mr. ASHURST. It does. The expenditure of $9,500,000 
covers mucli other work, as I have already stated. 

Mr. President, I repeat that in many instances the reclama- 
tion officials could not have foreseen and did not foresee the 
unpropitious conditions which inevitably arise in all affairs of 
this magnitude. I am convinced that the honorable Secretary 
of the Interior and the reclamation oflicials will clearly see the 
overwhelming equities and rights of the farmers, landowners, 
and water users under this project and will grant extensions 
of time on the payments, 

Mr. President, these reclamation projects throaghout the 
West reflect much credit upon the builders and upon the recla- 
mation officers because success has been achieved by these ofti- 
cials after overcoming many obstacles. Doubtless, in some iso- 
lated instances, apparent injustices seem to have been done 
toward this or that particular landowner; but, taken as a whole, 
the American people should be, and no doubt are, justly proud 
of this great work, and we of the West are especially grateful 
to the builders of these giant dams and reservoirs. 

Having expressed my appreciation of the creditable work 
performed by the Reclamation Service—and, indeed, it is a 
creditable work, valuable not to Arizona alone, but to the whole 
Nation—I will not be deemed ungenerous if in truth I advert to 
one circumstance which in my judgment reflects no credit upon 
the Reclamation Service, as follows: 

During the construction of the project it was ascertained 
that an enormous amount of electrical power could be devel- 
oped or generated by the Roosevelt project. The farmers, land- 
owners, and water users were given to understand that this 
power so generated would be sold and thereby appreciable sums 
of money would continually be coming in to the credit of the 
project, which at first would assist in defraying the expendi- 
tures for “ upkeep” and eventually would partly» reimburse the 
Government for the moneys advanced. It was ascertained that 
the power developed at various points on the project would be 
about as follows: Roosevelt Dam, through reservoir, maximum 
horsepower, 5,200; (2) Tempe crosscut, maximum horsepower, 
6,000; (3) South Canal, maximum horsepower, 3,000; (4) Ari- 
zona Canal falls, maximum horsepower, 700; and (5) at the 
dam the power canal now building has a maximum horsepower 
of 4.400. 

But, Mr. President, the Reclamation Service, acting, as I be- 
lieve, in absolute violation of the Sherman antitrust law, en- 
tered into a contract with a corporation in the city of Phoenix, 
namely, the Pacific Gas & Electric Co., to sell this electrical 
power for 13 cents per kilowatt hour. The contract was made 
by Mr. Louis C. Hill, on behalf of the United States, with the 
Pacific Gas & Electric Co., and by its terms it promises to 
furnish that company electric current for 10 years at 14 cents 
per kilowatt hour, and the Pacific Gas & Electric Co. in turn 
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compels every householder to pay 12 cents per kilowatt hour. 
Until recently householders were compelled to pay 15 cents per 
kilowatt hour, and this company is thus enabled to exact these 
extortionate rates because the Government agreed to sell its 
power to said company under the following terms of contract, 
wherein the Government agrees (here I quote from the con- 
tract)— 

To refrain from entering into a general retailing of power to cus- 
tomers in the city of Phoenix, Ariz., or from f. power to any- 
one in said city to be again sold or retailed. 

This contract was in violation of section 3 of an act of Con- 
gress of July 2, 1890, entitled “An act to protect trade and com- 
merce against unlawful restraint and monopolies” (26 Stat. L., 
209), which provides that: 

Every contract * „ œ In restraint of trade or commerce in any 
Territory of the United States * * + is hereby declared illegal. 

Mr. President, what a farce it is to observe trust busters 
fulminating and thundering in the index, the Government spend- 
ing much money to enforce the Sherman antitrust law, and 
then, on the other hand, to observe the Government itself en- 
tering into a contract which on its face is a violation of that 
law. The power purchased by the Pacific Gas & Electric Co. 
is acquired at 14 cents per kilowatt hour, while the Pacific 
Gas & Electric Co. sells that power to the citizens of Phoenix 
and other users of power and light at 12 cents per kilowatt 
hour. 

The Pacific Gas & Electric Co. was incorporated in May, 
1906, and is successor to the Phoenix Light & Fuel Co. The 
latter, in March, 1901, entered into a contract with the Arizona 
Water Co. for such water power as it might develop incidental 
to carrying water in canals from the Salt River to irrigate 
lands in the vicinity of Phoenix. A former owner in the 
Phoenix Light & Fuel Co. states that this old power contract 
was made not because of its value, but for fear competition 
might ensue In the lighting business if this possible power was 
not controlled. 

Subsequent events prove that this power was as valueless as 
it was declared to be at that time, by experts who investigated 
it, for the reason that when the Salt River carried a great 
volume of water the canal company’s diversion dam was de- 
stroyed, leaving the canal dry, and when there was no water 
in the river, of course, there could be none in the canals, and 
therefore no power. It was to remedy these conditions that the 
Government is expending $10,000,000 in the reclamation project, 
and which expenditure has made the matter of electrical power 
there much less hazardous. The United States acquired the 
Arizona Water Co's canals in June, 1907. The Pacific Gas & 
Electric Co., however, made good use of its asset of doubtful 
value—the old contract—as shown by the concurrence of the 
Reclamation Department. 

Reputable attorneys who examined the old power contract 
were of opinion that the Government was neither morally nor 
legally obligated to consider it. Manifestly the people, gen- 
erally, would enter no objection to the Reclamation Department 
selling power to the Pacific Gas & Electric Co., but they do ob- 
ject most strenuously to the Government of the United States 
using this old contract between two corporations as a basis for 
an exclusive contract by and between a grossly overcapitalized 
corporation vending a public necessity. 

The Pacific Gas & Electric Co. is capitalized for nearly 
$1,500,000, and among other assets list the “franchises and 
rights” at $515,000. As its Phoenix franchise is not exclusive, 
nor can it be made so under Arizona law, it follows that this 
company has capitalized this Government exclusive contract as 
“rights,” at $515,000, and which amount of itself is vastly in 
excess of the company’s actual assets. 

Mr. President, it is but fair that I should at this point ask 
unanimous consent to include in the Recorp a copy from a page 
of the report of the Reclamation Service, giving its reasons for 
the contract. 

The PRESIDENT pro tempore. 
quest is granted. 

The matter referred to is as follows: 

canal system certain obligations were as- 
—.— 5 for the supply of electticity to the 
Cee BAIAT A DUDE CO Ana te tha CEART of oloctrictty tor 
tae ANEN with whom a 10-y ent has been made, the 


ear 
lectricity being furnished at the rate of cents per kilowatt hour for 
this — No in this a ment as to the 


Without objection, the re- 


pe 8 zack 3 * 
amount this company should char; e people o oenix. e re- 
coipts are used to diminish the opera tan and maintenance of the canal 


system. 

The enlargement of the canals has been expensive, owing to the neces- 
sity of carrying on work while the ditches were in use, as the irrigation 
season lasts throughout the entire year on this project. 


Mr. 
stroy the vines; and usually it is the weasel words lurking in 
an agreement or statement that disclose its vice. I direct 
especial attention to these words found in the matter above 
referred to; 


ASHURST. Mr. President, it is the little foxes that de- 


No restrictions were included in the 
company (that is, the Pacific Gas & 
people of Phoenix, 


Mr. President, I now ask unanimous consent that I may in- 
sert, at the end of my remarks, a memorial of the State Senate 
of the Legislature of the State of Arizona, asking the Attorney 
General of the United States to bring suit to set aside the con- 
tract with the Pacific Gas & Electric Co. as null and void and 
as being strictly in violation of the Sherman antitrust law. 


The PRESIDENT pro tempore. Without objection, leave is 
granted. 


The matter referred to is as follows: 


Senate joint memorial 6. 


To the honorable the Senate and 
Ee acnee enate and House of Representatives in Congress 


Your memorialists, the Senate of the first State Legislature of Ari- 
—— — House of Representatives concurring therein, most respectfully 
Whereas on the 22d day of June, 1907, the Reclamation Service, on the 

part of the United States Government, entered into a certain contract 

with the Pacific Gas & Electric Co., a corporation haying its principal 
place of business in Phoenix, Ariz., which said contract related to the 
sale of electric power to be generated in the future by the Roosevelt 
reclamation pro: „ in the sentor, of Arizona, now the State of 

Arizona, and which said contract sold to said Pacific Gas & Electric 

Co. all of the electric power generated by said project to be used in 

the city of Phoenix, Territory of Arizona, now State of Arizona under 

the following terms contained in article 2 of said contract, to wit: 
ART. 2. The party of the first part (the Government) further agrees 
while serving to the party of the second part (Pacific Gas & Electric 

Co.) under the terms of this contract, to refrain from entering into 

a general retailing of power to customers in the city of Phoenix, 

Ariz., or from furnishing power to anyone to be sold again or re- 

tailed. It is „ however, that the party of the first part shall 

have the right to sell or lease power in the city of Phoenix at any 
time in blocks of 100 to 500 kilowatts and over to anyone to be used 
in manufacturing industries, waterworks, or pumping plants“; and 
Whereas said clause in said contract creates a monopoly and a trust in 
favor of said Pacific Gas & Electric Co. in said city of Phoenix, 
relieving it from competition and allowing it to charge consumers in 
the city of Phoenix charges for electric power controlled and governed 
Whereas the ‘Twenty lech Territorial: T 
ereas e enty- errito: egislature of the Territo. 
Arizona, in session in January and February, 1909, a Cone 
gress to call upon the Secretary of the Interior to investigate said 
contract, to the end that, if found illegal, action be taken to annul 
same, and the civic organizations of the city of Phoenix, its mayor, 
and council protested to the Secretary of the Interior against sai 
monopolistic contract, all without avail; and 
Whereas a committee, appointed by the house of representatives, is now 
marag 4 . a — 1 lane 8 reclamation project, 
reco: of which w ava e to ermine certain facts 

to said contract: Therefore be it Si 

Resolred by the First Legislature of the State o 
earnestly and respectfully petition and request the Senate and House of 
Representatives of the United States, in Congress assembled, to call 
upon the Attorney General of the United States to procure said contract, 
and all correspondence and papers relating thereto, and to investigate 
said contract, and if upon investigation it appears that said contract 
is unjust, illegal, and creative ef monopoly, the proper proceedings be 
brought to obtain abrogation and annulment of the same, at least to 
the extent of ab: ting such portion of said article 2 as grants to said 


reement as to the amount this 
ectric Co.) should the 


Arizona, That we 


Pacific Gas & Electric Co. an exclusive monopoly; and now, be it furth: 
Resolved, That the presiding officers of anche house of the ARETA 
of the State of Arizona are hereby directed to forward to the ident 


of the United States and the presiding officers of the Senate and the 
House of Representatives of the Congress of the United States and to 
the United States Senators and the Representatives in 
Arizona a copy of this memorial, 

Adopted by the senate by vote of 18 ayes, 1 excused. 


G. CUNNIFF, 
President of the Senate. 
May 16, 1912, passed the house by vote of 32 Areg, 1 no, 2 absent. 


M B. BRADNER, 
Speaker of the House of Representatives. 


Mr. TOWNSEND. Mr. President, I realize that there is little 
use in speaking at this time when Senators are not in their 
seats, because the only reason for making any remarks now 
would be to convince somebody of the opinion which the speak 
might hold. 

Mr. NEWLANDS. I suggest the absence of a quorum. 

Mr. TOWNSEND. I would rather not have that suggestion 
made. 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Nevada? 

Mr. TOWNSEND. I am not asking for a quorum myself; 
but if the Senator from Nevada insists upon it, I will yield 
to him for that purpose. 

Mr. NEWLANDS. I think, Mr. President, that as we are 
about to act upon this important bill the Senate should be as- 
sembled. I suggest the absence of a quorum, 


Congress for 
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The PRESIDENT pro tempore. The Senator from Nevada 
makes the point that there is no quorum present. The Secre- 
tary will call the roll. 

The Secretary called the roll} and the following Senators 
answered to their names: 


‘Ashurst Crane Jones Pomerene 
Bacon Cullom Sanders 
Bankhead Dillingham La Follette Shively 
Borah du Pont Simmons 
Bourne Fletcher cLean Smith, Ga. 
Bradley Gallinger Martine, N. J. Smith, 
Brandegee Gronna Massey moot 
Bryan Heyburn yers Sutherland 
Burnham Hitchcock Newlands Thornton 
Burton Johnson, Me. P: Townsend 
Chamberlain Johnston, Ala. Perkins 


The PRESIDENT pro tempore. Forty-three Senators have 
answered to their names, not a quorum. Without objection, 
the names of the Senators not responding will be called. 

The Secretary called the names of absent Senators, and Mr. 
Lirritr, Mr. GUGGENHEIM, Mr. FALL, Mr. OVERMAN, Mr. CATRON, 
Mr. Rayner, Mr. Crawrorp, Mr. BAILEY, Mr. Swanson, Mr. 
Martin of Virginia, Mr. Watson, Mr. Netson, and Mr. Wi- 
LIAMS responded to their names. 

Mr. ASHURST. Mr. President, my colleague [Mr. SMITH of 
Arizona] is unexpectedly and unavoidably absent from the 
Chamber on important public business. 

The PRESIDENT pro tempore. Fifty-six Senators have 
answered to their names; a quorum of the Senate is present. 

Mr. TOWNSEND. Mr. President, I do not recall the passage 
of the pending bill. It has been frequently said to-day that it 
was passed unanimously through this body and I assume that 
to be true; but I am sure, therefore, that it must have passed 
under unanimous consent and without discussion—at least no 
discussion of this measure occurred while I was in the Senate. 
I knew nothing about it prior to what I have heard said and 
what I have discovered to-day. I have, however, learned some- 
thing about the measure to-day, and some matters which have 
been undisputed lead me to believe that it is the duty of the 
Senate to sustain the President's veto of the bill. 

According to the statement of the Secretary of the Interior 
and of the President, there are various matters affecting the 
bond now in dispute and in process of settlement, which the pas- 
sage of this bill would terminate, and such termination would 
be detrimental to the Government. If this bill passes not even 
$42,000 may be collected on the bond, and then neither these 
claimants nor the Government recover anything. 

There is another thing which I think is practically settled, 
and that is that whatever is allowed under this bill, whatever 
is recovered under this suit by these claimants against the bond, 
must be eventually carried over to the settler, and I do not think 
that is just or right. The settlers on these irrigation lands 
are quite as poor and quite as much entitled to the considera- 
tion of Congress as are the merchants who are holding claims. 

As for me, if it became a question of doing an injustice to 
these tradesmen or to the innocent settler, I should be quite in- 
clined to favor the latter in preference to the others; and for 
this reason: We all understand something of the nature of the 
claims that are presented in cases of this kind. If I understood 
the Senator from Montana correctly, these pay checks of work- 
men were cashed by these small dealers, as he calls them—by 
the merchants—and undoubtedly they were paid for out of the 
store, which necessarily included a profit to the dealer in ex- 
changing his goods for their checks. 

It is also clear to my mind that an unusual profit—because I 
am simply judging from analogy, from similar cases—undoubt- 
edly went to the dealer. I say, therefore, if it comes to a mat- 
ter of doing an injustice, if one has to be done, either to the 
settler who buys his land with the understanding that he is to 
pay the legitimate cost of the irrigation or an injustice to these 
men who are thriving through trade on this kind of a project, 
I am going to favor the settler if I can. 

Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Montana? 

Mr. TOWNSEND. Will the Senator allow me to finish 
this sentence? I have not quite completed my proposition. 

Now, I am in perfect sympathy with the idea that if an 
injustice has been committed by reason of any act of unwisdom 
or of ignorance on the part of the Government, then the Gov- 
ernment should make good the loss which it has imposed upon 
the people who have dealt with it and relied upon the good 
faith and the judgment of the Government of the United States 
in the transaction. 

Mr. MYERS. Mr. President—— 

Mr. TOWNSEND. I yield, now. 


Mr. MYERS. I call the attention of the Senator from 
Michigan to these lines on page 3 of the Secretary’s report. 
I will read them: 


As to the 22,000 acres, the existing contra so lo as they are 
i 15 . the "United States. 


fulfilled by the water users, are bindin 
This fact 1 the shifting of any of the burden from the laborers 
and material men to water users on said 22,000 acres. 

If it may be that any of this cost may be taxable to the lands 
under this project which are not yet taken, does the Senator see 
any harm in any settler ascertaining the amount to be taxed to 
the land per acre under the project, knowing what it would be, 
believing the land would be worth it, entering into a contract 
to pay the price, doing it with his eyes open, and knowing what 
he was doing? Do you see any objection to that? 

Mr. TOWNSEND. I see very great objection. I not only 
read that clause, but I read further, where the Secretary states 
that the burdens already placed on these lands are as much as 
men can bear who are going to take up the property; that if 
the burdens of the settlers are increased, this project will not 
be used; the Jand will not be settled. 

I take it that when the Government embarked in these irri- 
gation projects it was for the purpose of doing somebody some 
good. It was for the purpose of opening up land which other- 
wise could not be used, but would remain desert, in order that 
it might go into use and help to supply the country with the 
food it needs. Any project of irrigation entered upon by the 
United States is supposedly intended for the use of the people— 
poor people. 

I also recognize that while these 22,000 acres might possibly 
be relieved, the balance of the land would have to bear the 
burden. 

Mr. MYERS. I would ask the Senator this further ques- 
tion; The Senator bears in mind that the increase per acre, 
if it should be taxed on at all, is less than $1 per acre. I want 
him to bear that in mind. 

Mr. TOWNSEND. I understand that the minimum burden, 
according to this, would be $19.80 on a farm of 60 acres. 

Mr. MYERS. Yes. . 

Mr. TOWNSEND. And the maximum is $54.60. Those are 
not small items to a poor and struggling farmer on these lands. 


Mr. MYERS. I will call attention to the closing sentence of 
the Secretary’s communication : 

Under these circumstances I am — ge pp to advise that 
the bill should not receive your approval. If the lands of the project 
— — able to bear the additional charge, I would gladly advise other- 

I would ask the Senator if these remaining lands are not 
able to bear the additional charge; does he think that state- 
ment indicates the intention of the Department of the Interior 
to put the charge on the additional lands which they have not 
sold, and which could not bear it? Would he attempt to do an 
impossible and a vain and a futile thing? 

Mr. TOWNSEND. There is nothing clearer to my mind than 
that that is the intention of the department. The land would 
pay the extra charge if it is occupied. 

Mr. MYERS. Then ruin the whole project, because of the 
finding of no takers. 5 

Mr. TOWNSEND. I do not think the department would haye 
the right to do anything else. Under this bill I do not believe 
the Government would have any right to pay this except as it 
imposed it back on the land. 

Mr. President, there is a direct way of getting at this, and 
I have very little sympathy with either the object or the 
argument of the Senator from Montana when he suggests that 
this Congress is going to deal differently in the case of a 
banker than in the case of these poor people, as he calls them. 
I do not recall the Bellefourche case when it was up in the 
Senate—it probably was considered before I entered the Senate— 
but I can see a great difference in principle there, notwithstand- 
ing that Senators wiser than I say the principle is the same. 
In that case there was a written contract entered into under a 
mutual mistake. We could do nothing less than remedy that 
mistake, but if I could have had my way about it and had been 
present I then would have insisted that a separate bill should 
have been introduced, the money payable out of the. Treasury, 
to make good the mistake that had been made and that it 
should not have been imposed upon the settler. 

Mr. BORAH. The Senator from Michigan says when this 
contract was entered into there was a mutual mistake. Not- 
withstanding the fact that every man is presumed to know the 
law, the department did not know the law, and therefore they 
entered into that contract; but that the people who were deal- 
ing with that contract and who were furnishing money, and 


9868 


so forth, under the contract were bankers, business men who 
had an opportunity to know just as well as anyone else what 
the law was, and must be dealt with with the same presump- 
tion against them that they did know the law and had the 
opportunity in fact to know. 

Mr. TOWNSEND. There is no question about that. 

Mr. BORAH. Was there equity in that case, where keen 
business men were involved, and none here, where laborers and 
those not so well advised are involved? 

Mr. TOWNSEND. Does the Senator from Idaho claim for a 
moment that they believed that the law of 1894 was in effect 
and they were both laboring under a misapprehension? 

Mr. BORAH. Perhaps notyor at least admit it, but they had 
a right to believe that the United States Government was in a 
position to protect those people by proper bonds and contracts 
by which what the Government got the Government would pay 
for. That is a matter every citizen has the right to assume 
as against the Government. I will admit that it ought to be 
dissipated pretty soon if this bill does not pass. 

Mr. TOWNSEND. There was no allegation anywhere that 
there was any mistake on the part of any of the parties to this 
contract. 

Mr. CUMMINS. I think the hearings both in the House and 
in the Senate show that these people who bought the time 
checks, these people who trusted the laborers for their groceries, 
and furnished material, did believe that the law of 1894 was 
still in force. 

Mr. MYERS. Just a word, if the Senator please. 

Mr. CUMMINS, And they would not have given them credit 
at all if they had not believed that the Government would take 
care of them by allowing them the first right on the bond. I 
think the hearings show those facts. 

Mr. MYERS. Just one moment, if the Senator will permit. 

Mr. TOWNSEND. I should like to answer 

Mr. MYERS. It was shown that the law of 1894 was thought 
still in effect and protected them, and it was repealed only a 
few weeks before. 

Mr. TOWNSEND. These claimants were not a party to the 
contract—not one of them. . F 

Mr. CUMMINS. Neither was the banker in South Dakota 
party to the contract. 

Mr. TOWNSEND. No; but I am saying that the parties to 
that contract were both laboring under a misapprehension of 
the law, and it was a mutual mistake that it was assented to; 
that it was made or entered into at the time when it was legal, 
but 

Mr. CUMMINS. I think the Senator from Michigan is mis- 
taken about that. There is no suggestion that the departmental 
officers who made the contract were ignorant of the law. Of 
course they were not ignorant of the law. The truth is, as I 
infer, that they used a blank which had been well fitted for the 
case before the repeal of the act of 1894, but which was 
unfitted for the situation after the repeal of that law. Neither 
the contractor nor the department was ignorant of the law. I 
think it might very well be inferred that the bank which ad- 
vanced the money was ignorant of the change in the law, be- 
cause I fancy very few people knew the law had been changed. 

Mr. TOWNSEND. The only reason I suggest why the Goy- 
ernment and the other party were ignorant of the law is be- 
cause they signed a contract which in express terms was con- 
trary to the law. Therefore I say that I assume that they did 
that and that they were on equal terms—the two parties to 
tbat contract. 

Mr. CUMMINS. But the law of 1905 was passed at the in- 
stance of the Department of the Interior. 2 

Mr. TOWNSEND. There is no doubt at all about that. I 
am speaking about the contract entered into, which was a clear 
violation of existing law or under a law that had been repealed 
by another act. I think that if in that case, as I said before, 
this extra charge, $20,000, was carried over to the landholders, 
it was a mistake to do it—in that case the same as in this case. 

Furthermore, Mr. President, as I started to say in answer to 
the Senator from Montana, when he charges that one was a case 
of a banker and the other that of poor men, that the parties 
or their financial conditions have absolutely nothing to do with 
this case. I do not think anybody will charge that a distinction 
is attempted to be made here because one was a banker and the 
other was a storekeeper. 

Mr. BORAH. No; but it results that the suggestion is true. 
We do not intend to do that. We have no idea of making that 
distinction, but it so comes about that it is made. 

Mr. TOWNSEND. Does the Senator from Idaho think there 
is a man in the Senate who is governed by that idea or influ- 
enced by it at all? 
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Mr. BORAH. I do not desire to modify my statement or to 
enlarge my statement further than to say that, while none of us 
intend to do it, we so legislate that it happens to be done. 

Mr. TOWNSEND. Personally I have become yery tired of 
this kind of insinuation—something brought into a case for the 
purpose of appealing to prejudice rather than to reason. The 
Senate is constantly at work, as it ought to be at work, doing 
justice to poor people, granting and passing claims carrying 
thousands of dollars to aid people who are in distress who have no 
claim against the Government atall. I have never yoted against 
a bill that I thought had merit in it that was founded on justice 
or equity or right. If it can be proved that these storekeepers 
actually paid out the money on these claims—and I insist that 
that is a matter which ought to be determined, and would be if 
it was a question standing alone—if that could be determined, 
I would be yery glad, indeed, to vote money out of the Treasury 
to reimburse these people for what they lost or had to pay. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Iowa? 

Mr. TOWNSEND. I yield. 

Mr. CUMMINS. Is the Senator from Michigan familiar with 
the hearings on this bill? 

Mr. TOWNSEND. I am not. I just looked them over a 
little bit this morning. The first time I ever heard of this case 
in detail was when it was brought up in the Senate to-day. 

Mr. CUMMINS. I may, then, without offense, advise the 
Senator from Michigan that the very fact which he suggested 
ought to be proven, was proved over and over again in the 
hearings. 

Mr. TOWNSEND. ‘Then that step would not have to be 
taken. But that does not modify my position at all. I said 
if the claim was just or had been established or could be 
established I would vote to pay it. 

Mr. CUMMINS. I may say again that these poor people 
wanted it done in that way. They asked the Government under 
all the circumstances to reimburse them, and the committee 
refused to consider that proposition at all, believing that this 
was the way in which it should be done. 

Mr. TOWNSEND. What committee? 

Mr. CUMMINS. The committee to which it was referred. 

Mr. MYERS. The House Committee on Irrigation. 

Mr. TOWNSEND. Was it ever presented to the Senate Com- 
mittee on Claims? 

Mr. CUMMINS. I do not know. I think not. 

Mr. TOWNSEND. I know the bill never was presented to 
that committee at a time when I was present. 

Mr. CUMMINS. The other committee has just as keen a 
sense of justice as has the Committee on Claims, and that was 
the original idea, that they should be reimbursed in that way; 
but, following the advice of the members of the committee to 
which the bill was referred, this course has been taken by 
these people, and now it is proposed, because that advice was 
followed and the bill appears in this form, to turn them out 
with the suggestion that at some future time they can get be- 
fore the Committee on Claims. 

Mr. TOWNSEND. I insist it is the proposition to shift the 
burden from some storekeepers out in the western country to 
the landholders—the people there who have been buying the 
land under this project—and they would have to bear the bur- 
den instead of the others. 

Mr. CUMMINS. ‘That is not the proposition at all. 

Mr. TOWNSEND. I think it is. 

Mr. CUMMINS. It is utterly impossible under the law that 
that shall be the result. This additional assessment can only 
be made upon those lands to which as yet no right whatsoever 
has been granted or in which no right has accrued. 

Mr. TOWNSEND. That is an admission of the correctness 
of my contention, that the lands haye to pay it. 

Mr. CUMMINS. Then, I suppose the Senator from Michigan 
is willing to adopt the policy that the United States must dis- 
pose of its public resources at cost. Is he willing to dispose 
of all of the public resources at cost, as he seems to desire to 
dispose of this particular piece of land at cost? 

Mr. TOWNSEND. I do not quite understand the Senator. 

Mr. CUMMINS. What I mean is this—— 

Mr. TOWNSEND. I desire to state to the Senator that I do 
not understand him. 

Mr. CUMMINS. Then, I may repeat a little of what I said 
this morning. 

This project was intended to irrigate, and it was estimated 
that it would irrigate, 150,000 acres of land. Twenty-two thou- 
sand acres of that area have been entered and sold; contracts 
have been made with men concerning 22,000 acres, 
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Mr. TOWNSEND. I understand that. 

Mr. CUMMINS. And there is no suggestion that any part of 
this increased cost shall be assessed against the 22,000 acres 
sold or entered. One hundred and twenty-eight thousand acres 
remain. It is a part of the public domain. The Government 
owns it, and I suppose it is its business to sell it at a fair profit. 
That is the general policy of the Government. 

Does the Senator from Michigan perceive any injustice in 
taking the real cost of this project and apportioning it upon 
the 128,000 acres, holding the land out to the world and saying, 
“Come, if you want to buy this land at this price; we will sell 
it to you; but if you do not want to buy the land at this price, 
you need not.“ Who is injured by that proceeding? 

Now, let me say further, because I know the Senator from 
Michigan wants to be just, this project has cost the Govern- 
ment all this money. The $42,000 represented here by the bene- 
ficiaries of this bill was put into this project—their material 
went into this project. When the Government took possession 
of the work, took it from the contractor, there was on the 
ground a part of the material represented in this sum of money, 
and it was taken by the Government and used by the Govern- 
ment in the further construction of the tunnel. The project is 
fairly worth all that has been paid by the Government. 

The real truth is that nobody is to blame here especially. I 
do not criticize the Government officials save in taking an in- 
adequate bond; but the real truth is that there was a mistake 
as to the character of the earth at the point through which 
this tunnel passes, and the contractor took the contract believing 
it was of one kind, but it turned out to be another. What the 
Government agreed to pay him for it was not enough to com- 
pensate him for doing it. a 

Therefore as he went along with the work he could not pay 
for his material, he could not pay his labor, he could not pay 
for supplies out of the money which the Government had agreed 
to pay him. There should have been in the contract, of course, 
a provision which would have protected the contractor in the 
event of the discovery of different material, which was more 
expensive to take out of the tunnel, but there was not. 

Now, does the Senator from Michigan believe that under those 
circumstances a man who goes in next year or the year after 
and takes a farm upon this project can do it in good conscience 
when he is using and utilizing the material and the supplies and 
the labor for which no payment has ever been made? I do not 
think that is equitable. I do not believe the Senator from 
Michigan will believe it to be equitable. 

Mr. TOWNSEND. I have spoken with poor results if I have 
not convinced the Senator from Iowa and the Senate that I 
am not contending for any such proposition as he has stated. I 
have insisted that the Goyernment should pay for this extra 
cost. ° 
The Senator asked me if there is anything wrong in having 
the men who are-going to take up these claims pay this extra 
cost or the pro rata share, whatever it may be. As I said to 
the Senator from Montana, the Government undertook this 
project of irrigation on the theory that it was going to furnish 
opportunities for farming which could be taken advantage of 
by the settlers. The Secretary states here that the engineer 
of the Reclamation Service advises that the water-right charge 
already imposed and to be imposed upon the lands in this 
project, in view of the nature and value of the land, now is 
at the maximum of safety. 

Mr. CUMMINS. May I suggest, if that is true and this is 
put upon the land, then there will happen what the Sena- 
tor from Michigan thinks ought to happen, namely, the loss 
will be borne by the Government of the United States, for if 
no one comes there to buy, it will remain the property of the 
United States. 

Mr. TOWNSEND. Of course, and not be used. 

Mr. CUMMINS. And not be used. 

Mr. TOWNSEND. And the very object for irrigation will 
have been defeated. 

Now, if there are certain legitimate charges that onght to 
haye been imposed, and then through some mistake, either 
through a failure to understand the nature of the soil through 
which this tunnel must be constructed or anything else, that 


would have made the project unreasonable to start with and 


possibly, therefore, ft would never have been undertaken, that 
contingency should be met by the Government and should not 
be loaded upon this project, or upon the men who are going to 
take advantage of it, or might take advantage of it. Else it 
will not be used, and the object and the whole expenditure 
will thus become worthless. It would result in an extravagant 
waste of money, because it can never be utilized. 
Mr. CUMMINS. Then the remedy is with Congress. 


Mr. TOWNSEND. Sure. 

Mr. CUMMINS. Congress can immediately say that the 
land shall be sold at one-half of the cost. Congress has it 
ail in its own hands. 

Mr. TOWNSEND. It has; but the Senator’s remedy is not a 
specific. Mr. President, there is another element to which I 
wish to call attention very briefly—and I haye spoken now 
longer than I expected. I have been on the Committee on 
Claims of the Senate long enough to understand that whenever 
anybody enters into a contract with the Government and fails 
the Government is asked to reimburse him, to make him good. 
That is a very common thing which we experience here in Con- 
gress, and especially in the Committee on Claims. 

I take it there must have been some good reason for changing 
the law of 1894 by the act of 1905; and yet, now that we have 
a law giving the Government priority to the provisions of a 
bond over other claimants, we propose to set that law aside and 
to open the door to every contractor, who would neglect to pay 
for his labor and material, knowing that the Government would 
pay these bills, and he be permitted to evade the provisions of 
the contract which he so eagerly sought and obtained. I think 
it is a very good plan to adhere to a contract and to observe 
the law. The contract should be a just one; but once made, its 
provisions should be enforced. I believe this is a wise course 
for the Government to follow. No one is wise enough to foretell 
what serious effects may flow from the passage of the pending 
bill. It will establish a precedent which may arise many times 
to plague us. If these claimants have suffered injury, and the 
Government, through its agents, is responsible for that injury, 
let a bill be introduced and compensation rendered out of the 
United States Treasury; but do not punish innocent people, 
who are quite as poor as these claimants, by shifting this 
burden upon them. If we are going to be generous with the 
people’s money and property, let us at least be equitable in its 
distribution. 

I submit, Mr. President, that for these and other reasons the» 
President’s veto should be sustained. 

Mr. CHAMBERLAIN. Mr. President, I wish to make a brief 
statement in reference to the matter. I desire to call atten- 
tion to the fact that the Government is not entirely free from 
blame in-this matter, and I want to prove that fact by a state- 
ment from the project engineer himself. 

In the first place, the contractor was governed a good deal 
by the plans and specifications as prepared by the Government 
engineers. In the very nature of things he could not examine 
into the condition of the soil where this tunnel was built, and 
because the contractor found conditions very different from 
those mentioned in the plans and specifications he was put to a 
very much larger expense than would have ordinarily been the 
case, 

The supervising engineer, Mr. H. N. Savage, called upon the 
project engineer at this particular tunnel for a statement as to 
conditions with reference to the tunnel after the contractors 
had failed, and in reply to Mr. Savage, the supervising engineer, 
Mr. Sellew, the project engineer, called attention to the fact 
that surface elevations over the tunnel line taken in August, 
1906, by the Government engineers varied materially from those 
indicated on the drawings. He called attention to the fact that 
while the Government engineers had estimated that there was 
no water in the tunnel, when the contractor got to work he 
found there was water in the tunnel, and it necessitated put- 
ting in pumps. 

In addition to that, the Government engineers compelled the 
contractors to make a variation in the tunnel itself, compelling 
them to lower it a good deal at the lower end of the tunnel over 
the plans and specifications, and about this the contractor could 
not say a word. 

In the conclusion of his statement to the supervising engineer 
he makes a statement in his letter which I will read. I call 
the attention of the Senate to the fact because there were Goy- 
ernment officials there after the Government had completed the 
work who stated that the Government ought to treat these con- 
tractors justly under the circumstances, as they had found con- 
ditions very different from the reports made by the Government 
engineers. Here is what Mr. Sellew says: 


I have attempted to merely call attention to the several points above, 
and as you are so familiar with the details, elaboration on my part is 
unnecessary. From our conversation at Cheyenne I inferred that in the 
final Sy. gece of the Corbett contract the Government would a 
proach the subject from all sides,.and the claims of the contractor would 
receive careful attention. 
firmly convinced that the conditions at Corbett were no more antici- 
potes by the engineers than by the contractor, and it would be unfair 

o charge up to the contractor the cost of difficulties that he had no 
means of foreseeing and which the surveys and investigations of the 
Government failed to develop. 


I certainly hope that such is the case, for I am 
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This letter is dated December 9, 1907, showing that the pro- 
ject engineer himself recognized that the contractor had not 
been treated with entire fairness, and in dealing with him 
upon the subject it ought to be taken as evidence of the fact 
that the contractors had taken the work at a very much lower 
cost than they ought to have undertaken it; that after the 
Goyernment took charge of it, although the contractors agreed 
to do the work for something like $550,000, it cost the Goyern- 
ment of the United States nearly $200,000 more to complete the 
work. Still it is insisted that the Government is entirely free 
from blame. 

I am simply calling attention to this to show that the Goy- 
ernment itself through its proper officers there admitted that 
they had been guilty of some carelessness and through this 
carelessness the contractor had been measurably misled. 

Mr. NEWLANDS obtained the floor. 

Mr. MYERS. I wish to make a request. 

Mr. NEWLANDS. I yield to the Senator from Montana. 

Mr. MYERS. I understand that the Senator from Ohio [Mr. 
Burton] had given notice that he would deliver an address 
to-day. I was not aware of that when this matter ran over the 
morning hour. I do not wish to interfere at all with his notice, 
and I now ask that the consideration of this bill and the Presi- 
dential veto thereof go over until the morning hour to-morrow, 
subject to be called up and the consideration thereof to be 
resumed at that time. 

The PRESIDING OFFICER (Mr. Suirn of Michigan in the 
chair). The Senator from Montana asks unanimous consent 
` Mr. SMOOT.. Is it the request that the bill shall be taken up 
immediately after the conclusion of the morning business? 

Mr. MYERS. Yes. 

Mr. SMOOT. Before that is done I should like to ask 

The PRESIDING OFFICER. The Senator from Utah will 
permit the Chair to state the request. The Senator from Mon- 
tana asks unanimous consent that the measure now before the 
Senate and the veto message shall be laid aside and be taken up 
to-morrow at the close of the morning business. 

Mr. SMOOT. I simply wish to say that I shall move im- 
mediately afterwards, if that is agreed to, that when the Senate 
adjourns to-day it shall adjourn to meet to-morrow morning at 
10 o'clock. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Montana? The Chair hears none, 
and that course will be taken. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the joint 
resolution (S. J. Res. 127) authorizing the Secretary of War to 
supply tents and rations to American citizens compelled to leave 
Mexico, with amendments, in which it requested the concurrence 
of the Senate. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 20728) making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
yarious Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1913, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. STEPHENS of Texas, Mr. Carter, and Mr. BURKE 
of South Dakota managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and they were thereupon 
signed by the President pro tempore. 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank of Cincinnati, Ohio; and 

H. R. 18041. An act granting a franchise for the construc- 
tion, maintenance, and operation of a street railway system in 
the district of South Hilo, county of Hawaii, Territory of 
Hawaii. 


RELIEF OF AMERICAN CITIZENS AT EL PASO, TEX. 


The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 127) authorizing the Secretary of War to supply 
tents and rations to American citizens compelled to leave 
Mexico, which were, on page 1, line 3, after “authorized,” to 
insert, to expend not to exceed the sum of $20,000 out of any 
unexpended balance of the money appropriated for the Mis- 
sissippi flood sufferers May 9, 1912”; on page 1, line 5, to strike 


out “all”; and on page 1, line 7, after “ who,” to insert, “ have 
no other means of obtaining shelter and food and.” 

Mr. SMOOT. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL, 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 20728) making appropriations 
for the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1913, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist upon its amend- 
ments and agree to the conference asked by the House, the 
ae on the part of the Senate to be appointed by the 

air, 

The motion was agreed to, and the Presiding Officer appointed 
Mr. GAMBLE, Mr. CLAPP, and Mr. CHAMBERLAIN conferees on the 
part of the Senate. 


HOUR OF MEETING. 


Mr. SMOOT. I move that when the Senate adjourns to-day 
it be to meet to-morrow morning at 10 o'clock. 

Mr. BAILEY. In view of the fact that it is difficult to get 
Senators here at 11 o'clock, I think that ought not to be done 
unless there is some good reason for it. If there is a special 
reason, I will make no objection; but the roll has to be called 
to get a quorum here even at 11 o'clock. 

Mr. SMOOT. It is evident that it is going to take some more 
time to discuss the question which has been before the Senate, 
and I understand there are no committees specially that meet 
to-morrow. 

Mr. BAILEY. To what question does the Senator refer? 

Mr. SMOOT. To the veto message of the President. 

Mr. BAILEY, It might be better to save the time and pay 
the money. 3 

Mr. SMOOT. That maybetrue. I know the matter is going to 
be discussed for some time yet. I understand that the Post Office 
appropriation bill has not yet been presented to the Senate. 
The chairman of the committee would like to present it to- 
morrow, but he would not like to present it before 12 o’clock. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. The Chair will state the motion 
of the Senator from Utah and will then recognize the Senator 
from Iowa. The Senator from Utah moves that when the Senate 
adjourns to-day it be to meet to-morrow at 10 o'clock. 

Mr. SMOOT. I am informed that there are certain meetings 
which have been appointed for to-morrow morning in which 
Senators on the other side are interested. ‘Therefore I will 
modify the motion and make it 11 o’clock to-morrow. 

Mr. CUMMINS. While I will not make any objection to the 
modification as proposed, I believe we ought to meet at 10 
o'clock from now until the close of the session. There are 
some of us who are getting tired of staying here, and we want 
to dispatch the business that is to be done as quickly as possible. 

Mr. BAILEY. Let us hold night sessions, then. 

Mr. CUMMINS. Iam perfectly willing to hold night sessions. 
I am sure of only one thiug, and that is that we ought to give 
more hours to the business in hand if we are to get away 
within any reasonable time. 

The Senator from Texas says that it will be hard to secure 
a quorum at 10 o'clock. It is hard to secure a quorum at 3 
o'clock in the afternoon. We have but a dozen Senators or so 
who stay here all the time. We might as well do business with 
them at 10 o'clock in the morning as at 3 o'clock in the after- 
noon, 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Utah that when the Senate 
adjourns to-day it be to meet to-morrow at 11 o’clock. . 


Mr. BAILEY. Mr. President, we can generally find a quorum 
in the cloak room. Senators are in hailing distance. I am per- 
fectly willing myself to come at 11 and adjourn at 5 and come 
back at 8, but there is not a Senator in the body who can come 
here for two weeks at 10 o’clock and stay until 5 or 6 and 
escape a headache toward the close of every session. This 
room is built on the principle of a jail, anyway; it is a build- 
ing within a building; the ventilation is bad;-and.five hours 
steadily are as long as any man can remain in this Chamber. 

Mr. CUMMINS. I agree to all that. While it may be that 


the yentilation is bad and the room is bad, a certain number of 
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hours must be spent here in order to do the business we must 
transact; and it seems to me it does not make any difference 
whether it is from 10 to 6 or from 11 until later in the evening. 

Mr. BAILEY. The difference is this: If we convene at 11, 
recess at 6, and come back at 8, we have two hours during 
which we go about our several ways and come back to the 
Chamber more or less refreshed. 

Mr. CUMMINS. I am perfectly willing for any disposition 
of the hours of the day. I do know that we must spend here 
more hours than we have been spending or we will spend the 
summer and the fall. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Utah that when the Senate 
adjourns to-day it adjourn to meet to-morrow at 11 o'clock. 

Mr. SWANSON. Mr. President, I suggest to the Senator 
from Utah that we have a Democratic caucus which meets 
to-morrow morning at 10. I am satisfied from having attended 
those caucuses and from the disposition to speak at them that 
its work will not be concluded by 11. 

Mr. SMOOT. Will not one hour be sufficient? 

Mr. SWANSON. It will not be sufficient. It usually takes 
a day for a Republican caucus, but we usually get through in 
two hours. I suggest that the Senator make the hour of meet- 
ing to-morrow 12 o'clock. 

Mr. SMOOT. I really think it would not inconvenience Sena- 
tors to meet at 11 o’clock. If we are going to get through 
with the business of the session and get away at any time in 
the early part of August, I really believe we shall have either 
to begin meeting at 10 o'clock or to hold night sessions, and so 
that there may be no misunderstanding and no complaint about 
it, I give notice now that I shall ask the Senate, day after 
to-morrow, to begin meeting at 10 o'clock or else hold night 
sessions, and let the Senate decide the question. 

Mr. MARTIN of Virginia. I do not think it has ever hap- 
pened in the history of the Senate that there has been a dis- 
position to interfere with the convenience of the entire body of 
Senators on one side of the Chamber. 

Mr. SMOOT. I will ask the Senator if he feels that 11 
o'clock is too early to meet to-morrow? 

Mr. MARTIN of Virginia. I do. I would rather have the 
Senate meet at 12 o'clock. 

Mr. SMOOT. Then, Mr. President 

Mr. BORAH. I am perfectly willing to hold a session to- 
morrow night. 

Mr. MARTIN of Virginia. I am perfectly willing, as far as 
I am concerned, to meet to-morrow night, and to meet at any 
hour that is convenient to Senators on the following day. 

Mr. BORAH. With the understanding that we shall have a 
session to-morrow night, I will not oppose the proposition to 
meet to-morrow at 12. Otherwise I shall oppose it. 

Mr. SMOOT. Then I will withdraw the motion, so that when 
we adjourn to-day we shall meet at the usual hour to-morrow. 

The PRESIDING OFFICER. The Senator from Utah with- 
draws his motion. 

Mr. MARTIN of Virginia. So far as a night session is con- 
cerned, I expressed only my individual opinion. I do not want 
any Senators to assume that there will be no opposition to a 
night session. I say that for myself personally it is entirely 
agreeable to me. That is all I meant to say. 


HIGH PRICES AND HIGH COST OF LIVING. 


Mr. BURTON. Mr. President, on the 20th of this month I 
gave notice that to-day I should address the Senate on the sub- 
ject of high prices and the high cost of living. The discussion 
of the bill vetoed by the President has taken a great deal of 
the time, and I am obliged to the Senator from Montana [Mr. 
Myers] for yielding to me. 

I wish to ask consent to print in the Recorp divers tables 
and other material with which I do not desire to detain the 
Senate. 

The PRESIDING OFFICER. The request of the Senator 
from Ohio will be granted unless there is objection. The Chair 
hears none. 

Mr. BURTON. I am also anxious that I shall not be inter- 
rupted during my address. When I am through I shall be very 
glad to answer any inquiries which may be propounded. 


HIGH PRICES. 


Among existing causes of popular discontent none is more 
prominent than the prevalent high cost of living. This phe 
nomenon is plainly in evidence, but the reasons given for its 
existence include an infinite variety. Tariff laws, fiscal poli- 
cies, dominant political parties, gold production, the trusts, 
Wall Street, Congress, the exactions of middlemen, and the 


grasping disposition of merchants, manufacturers, and others, 
are all indiscriminately blamed for present conditions. 

It is evident that not all of these conflicting explanations 
can be correct and that in seeking the causes of these economic 
tendencies many prevalent opinions are likely to be erroneous. 
In each of the last four decades there have been periods of 
approximately five years in which prices varied materially 
from the normal level. In the last decade high prices were 
the feature. In the first three, beginning with 1871; 1881, and 
1891, respectively, complaint rested upon low prices. In ex- 
plaining this condition there was the same contrariety of 
opinions. 

In referring to prevalent low prices and slackened trade in 
1878, Prof. Jevons says: 

It is curious to notice the variety of explanations offered by commer- 
cial writers concerning the cause of the present state of trade. For- 
eign competition, beer drinking, overproduction, trades-unionism, war, 

eace, want of gold, n of silver, Lord Beaconsfield, Sir 
tafford Northcote, their extravagant expenditures, the Government 
policy, the Glasgow Bank directors, Mr. Edison and the electric light, 
are a few of the happy and consistent suggestions continually made 
to explain the present disastrous collapse of industry and credit. 


It is the aim of this inquiry to ascertain, if possible, the 
actual causes for the high prices which now prevail. Are there 
not far-reaching influences controlling sowing and reaping, pro- 
duction and distribution, influences antecedent to and govern- 
ing the disposition and methods of manufacturers, merchants, 
business men, and laborers, which are responsible for the phe- 
nomena of to-day? It is with the conviction that such is the 
case that I shall endeavor to set forth certain fundamental 
facts which adequately account for the situation and eliminate 
from consideration certain explanations of the course of prices 
which are manifestly fallacious. At the outset the great general 
fact must be recognized that the high cost of living is plainly 
manifest among all advanced nations and approximately in pro- 
portion to the degree of progress each has made along indus- 
trial and commercial lines. The countries in which the phe- 
nomenon attracts least attention are those which are least ad- 
yanced in civilization. 


Reasoning from general principles, it is inevitable that this 
must be the case. In a time of progress, when invention is 
furnishing every few years some new implement or facility, 
there is a constant demand for each successive novelty, and 
as a result increased expenditure, extravagance, and higher 
prices must ensue. Progress in European countries and in 
localities in Asia and Africa, where European influence has 
been felt, though less marked, has been similar to that in our 
own. The same results must follow this progress—increased 
consumption, unequal production of different commodities, and 
tendencies toward waste and extravagance. The general prin- 
ciples are amply sustained by a recital of actual prices. 

In a single newspaper published in Paris last September, 
there were paragraphs giving accounts of meetings in Berlin, 
Switzerland, Bohemia, Silesia, and Galicia to protest against 
high prices, some of which were attended by violence. In 
other papers about the same time there were paragraphs giving 
accounts of bread riots in France and of loud complaints 
against the high cost of living in England and Belgium. 

I subjoin as an appendix a list of extracts from reports of 
American consular officers abroad, together with tables of price 
ranges in various foreign cities, gathered and compiled by Mr. 
O. P. Austin, of the Bureau of Statistics, Department of Com- 
merce and Labor, a few of which I will quote. 

These reports all point in one direction—rising prices in the 
British Isles, in Germany, in France, in Spain, and elsewhere. 
In this latter country the consul at Valencia states: 


There is much popular dissatisfaction with the high cost of food- 
stuffs in Spain. 


The consul at Malaga says: 

The problem of greatly increased cost of living is as acute here as in 
the United States. All the necessities of life have gone up steadily in 
price, and there does not seem to be any immediate relief. 

It will be noted that the consul at Patras, in Greece, says: 


The same amount of money expended by a family per annum in 
Greece and the United States would secure in the latter country a 
larger degree of the comforts and luxuries of life than in the former. 


In Italy, the consul general at Genoa says: 


The past few years have witnessed a general increase in the cost of 
living throughout Italy. 


The consul at Milan says: 
In no place in Italy is the increased cost of living more keenly felt 


than in Milan, The price of meat is steadily increasing. House rents 
have advanced 30 per cent in three years. 
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The consul general at Vienna states: 
In common with the rest of the world, Austria has been affected Lg 


the increased cost of living, and complaints are made on e 
Unrest over the increased cost of living showed itself in a nation-wide 
protest against the price of meat. 
The consul at Reichenberg states: 
In all of Austria meetings have been held recen to protest 
8 advance in prices of all kinds ty foodstuffs. 


Prices had gdyanced so rapidly in all food products as to have the 
effect of creating most distressing conditions. 


The consul general at Moscow states: 


The Increased cost of living throughout Russia Is perhaps felt more 
keenly in Moscow than in any other ar of the Empire. Conditions 
have become so serious that many plans haye been mooted for the re- 
lief of the people. 


He shows, by tables giving the prices of meats, that some 
grades haye doubled in cost, while there has been a general 
advance in food products of 20 per cent, and often much more, 
in the five years from 1903 to 1908. 

The increase extends to China, where the consul at Nanking 
says: 

f concern to observe fro to year the in- 
ae Goat ob 5 which, of comin, . item of house- 
hold expenses. 

The consul generals in Japan say that the increase in the cost 
of living is even more marked than in China. The consul gen- 
eral at Yokohama says: 

During July and August, 1911, the price of rice on the Tokyo rice 


and other grain exchanges advanced to nearly $2 per bushel, a price 
never before reached in Japan. 


The consul general at Kobe says: 


According to an article in a Japanese newspaper, prices have gone up 

Japan over twofold in the last 20 years— 
and he states that the Japanese rate of advance has been 
greater than that in London or New York. 

The same phenomenon is apparent in Syria, where the consul 
reports that outside of a few staple articles, such as coffee, 
sugar, petroleum, and a few others of less importance, the 
cost of living has increased 20 to 50 per cent within the past 
year. Prices of meats have risen over 80 per cent, and butter 
in proportion. Household servants and similar employees de- 
mand from 50 to 75 per cent more than formerly. 

The consul at Harput, in Asia Minor, says: 

ion with this coun is the 
„ 8 gan ne on 8 nit „ and there 3 one 
article that goes into any of the relations of life that has not almost 
doubled in price during the past five years. 


The consul at Port Elizabeth, Cape Colony, South Africa, 
gays: 
The cost of living in Port Elizabeth is high and would equal that of 
- American cities of equal size. 


As regards the comparative cost of living of wage earners in 
Europe and the United States, President Gompers, of the Ameri- 
can Federation of Labor, said in an article printed in the 
American Federationist for January, 1910: 


entally contemplating the many cities I visited, and ha in mind 
a conversations had with workingmen who had lived both 9 
and America, I believe I may assert that whether the cost of living in 
Europe or America is greater to the wo man depends entirely upon 
the standard of living he adopts while in America. If he voluntaril, 
lives the life of self-denial in this country that he compulsorily liv 
in his native land his outlay in money will remain about the same. 
Even then he will hardly be able to escape g something from the 
superior lity of the good things of life America. 

iving qs cheap to the wageworker in Europe only because he does 
without what in America soon becomes a necessity to him—food in 
ood quantity and quality, presentable clothes among his aspiring fel- 
ow countrymen * their families, and a comfortably furnished home 
in quarters responding to his awakened desires and freer life. * * * 
Fine wool and stik stuffs, furs, laces, and kid gloves cost less abroad 
than in the United States, a fact, however, which bears as li in 
in an inquiry into the conditions of the masses as does the 1 
on the masterpieces of art.. “ ‘The main conclusion as to 
housing is the same as that relating to food: If the immigrant 
to this country is willing to continue living here at the same level 
he was obliged to accept in his native land, he can find it for the same 


money. 


So far as we have data, the same phenomena of high prices 
were in evidence in earlier times in the most progressive and 
civilized countries. In those days increased resources were 
partly obtained by the spoils of conquered provinces, which in a 
measure supplied the increased wealth afforded by the indus- 
trial and commercial progress of modern times. 

Mr. Boeckh, the German economist, who made a study of 
finance in Greece, states that in the time of Solon an ox in 
Athens cost 5 drachmas, or about 85 cents; a sheep, 1 drachma, 
or 17 cents; a bushel and 3 gallons of corn, the same. Two 
hundred years later, after the marvelous progress made by the 


Athenians, prices rose to 5 times, and in many cases to 10 or 
20 times, their former amount. In addition to the spoil obtained 
by successful military operations, progress was made in mining 
in the islands of the Mediterranean, in Attica itself, and in 
Thrace and the island of Thasos. In Rome it is more difficult 
to trace the changes in prices of food. Corn was sometimes ex- 
acted as a tribute from conquered countries and sold by the 
state at less than cost, or even given away. Cattle and corn, how- 
ever, increased in price. About 400 B. C. sheep sold for about 
17 cents each. At the date of the Christian era the price was 
the equivalent of $6.25. The Romans, like the Athenians, gained 
wealth from the spoil of conquered countries and acquired gold 
and silver from their mines. After the Punic wars mines were 
obtained from the Carthaginians in the western part of Africa, 
in Sicily, in Sardinia, and the south of Spain. At a later time 
the mines of Greece and Asia Minor, and still later the mines 
of Macedonia and Thrace, came into the possession of the 
Romans, 

It is to be noted that with the decline and fall of the Empire 
in the year 476 A. D., there was a lapse, if not into barbarism, 
at least into less civilized conditions; prices fell and industrial 
activity and the mining of the precious metals declined. 

In referring to these conditions Mr. Jacobs, in his excellent 
history of the Precious Metals, says: 

In this a from about 480 to 670 or 680 the greatest diligence bas 
been able to discover no trace in any author of the operations of mining 
having been carried on. 

Such operations are alike suspended or less productive of 
results in less progressive periods and in time of war and 
political disturbance. 

Mr. Jacobs alsq says: 

When the Mahometan power arose, its aspect was sufficiently terrific 
to continue the suspe m of the mines. The precious metals were 
sought not by exploring the bowels of the earth, but by the more sum- 
mary process of conquest, tribute, and plunder. 

There is extant a dialogue which was printed in England in 
the year 1581, attributed to one W. S., afterwards reprinted 
about the year 1751 by an enterprising publisher, and ascribed 
to William Shakespeare, a manifest effort to obtain a greater 
sale by deceit. Careful examination of contemporaneous facts 
shows that this interesting dialogue occurred in the year 1549, 
when England was beginning to feel the effect of the great 
awakening which followed the discovery of America, the in- 
vention of printing, and other great advances in civilization. 
The participants in the dialogue are a knight or owner of land, 
supposed to be Mr. Thomas Hales; a doctor of divinity, who, as 
it is conjectured, was Bishop Hugh Latimer; a husbandman; a 
tenant farmer; a merchant; a mercer; and a capper. This docu- 
ment is exceedingly valuable for students who are considering 
the subject of high prices, for if we leave out the influence of 
the larger aggregations of capital and the characteristic features 
of modern business, practically every reason for a rise in prices 
is advanced in it. Each ascribed the responsibility for the exist- 
ing situation to faults related to the occupation of the other. 
Views are expressed upon the benefits of protective tariffs 
against foreign products, upon the balance of trade, upon the 
exactions of the middleman, upon the increase in rents of agri- 
cultural land. One of the participants in the dialogue expresses 
the opinion that avarice is the cause of high prices. Another 
enumerates the great increase in the cost of necessary articles 
and says: 

Within these eight years I could buy the best pig or goose that [ 
could lay my hands upon for 4 pence, which now costs me 8 pence, 
and a good capon for 3 pence or 4, a chicken for a penny, a hen for 2, 
which will now cost me double the money, and it is likewise of great 
ware as of mutton and of beef. 

A subject which has received much modern discussion as to 
whether price determines rent or rent price was treated in the 
dialogue. It was maintained that price determined rent, and 
not rent price. One cause of the increase of prices which was 
pointed out in this dialogue is the clipping of coin, which caused 
the good coins to go abroad for use in foreign trade. There 
were, however, more universal causes than this. Bodin, a 
French political philosopher of the last half of the sixteenth 
century, states, as an undoubted fact, that there had been 
revolution in prices. He gives six reasons for it: i 

(1) The great abundance of gold and silver, which resulted 
in a decrease in its purchasing power. The discovery of America 
and the increase of commerce and the development of banks 
eaused the great abundance. 

(2) The monopolies of the guilds and of the tax farmers. 

(8) The ease with which wine and corn—the chief products 
of France at that time—might be exported, thus increasing the 
price at home. 


1912. 


CONGRESSIONAL RECORD—SEN ATE. 


9873 


| (4) The extravagance of the court. 
(5) The general leisure in the community. 

(6) The debasement of money, a practice which was preva- 
Jent in France at that time. 

These reasons, while perhaps not recognizing the great gen- 
eral fact of the demands of an advancing civilization, will bear 
the test of analysis to-day. 

There are potent reasons why the increase in prices, and es- 
pecially in the cost of living, should be greater in the United 
States than elsewhere: 

(1) The unusually disproportionate growth of urban and 
rural population. 

(2) The greater increase in average consumption. 

(3) The higher scale of wages and higher standard of 
living. 

(4) The temptation to overexpansion of industrial and com- 
mercial enterprises by reason of the abundance of natural 
resources. 

(5) The pressing demand for capital and consequent high 
rates of interest. ‘ 

(6) The exceptional opportunity for speculative trading al- 
ways characteristic of new or comparatively new countries. 

On examination I think it will appear that the prevailing high 
prices can be traced to three very manifest and important 
causes, the application of which to the present problem has in 
a measure been overlooked: 

(1) The phenomenal progress of recent years. 

(2) The striking inequality of this progress in different 
branches of human endeavor. 

(3) The inevitable tendencies in every progressive era to ex- 
travyagance and waste in expenditure and to the diminished 
productive energy of a large share of the population. 

The second and third causes are subordinate cr incidental to 
the first and closely associated with each other. Let us ex- 
amine the effect of each in its order: 

(1) Progress: Notwithstanding long periods of inertia and 
even of retrogression the dominant note in the history of the 
race has been that of progress. This has been especially true 
in the last 100 years, or, to fix an exact date, since the close of 
the Napoleonic wars in the year 1815. Beginning at that time 
there has been a more peaceful disposition among nations. 
Human effort has been less occupied with warfare and more 
with the development and utilization of the world’s resources, 
This has been accompanied by a constantly increasing develop- 
ment of commerce and industry, which has made its influence 
felt in both production and consumption. ‘The advancing move- 
ment has gained in intensity in almost every successive decade. 
As eyer, scientific progress has been in the van, followed by 
material, intellectual, and political progress. Science has givgn 
to mankind a constantly increasing control over nature. Inven- 
tions and discoveries have greatly multiplied the supply of use- 
ful articles adapted to satisfy human wants. 

Modern means of communication by steamship and railroad, 
the readier transmission of news by telegraph, cable, and the 
wireless, the increasing scope of industrial and commercial en- 
terprises and large-scale operations have all powerfully pro- 
moted a readier exchange of products within national borders 
and in international trade. It is now easy to obtain useful 
articles even from the remotest parts of the earth. More per- 
fect means of communication, together with ‘the diffusion of 
intelligence, haye promoted political progress, the asser- 
tion of popular rights, and greater equality of opportunity, 
so that each individual may occupy a field of endeavor which 
was denied under the less favorable conditions which formerly 
existed. 

One marked effect of this progress is the alleviation of the 
struggle for existence, with the resulting opportunity to acquire 
greater skill and to discover new methods of production. The 
requirement əf less effort in obtaining the necessaries of life 
gives a wider scope to human enterprise, and makes it possible 
to multiply the achievements which contribute to the better- 
ment of the race. 

These factors have made possible a rising standard of living, 
which is the most striking feature of present-day civilization, 
especially here in America. As a result the conveniences and 
luxuries of one generation are regarded as necessities in the 
next. Wealth and the consequent enjoyment of conveniences 
and luxuries are no longer limited to the few. Even in humbler 
homes a standard of living is made possible which was beyond 
the fondest hope entertained by generations that have scarcely 
passed away. The resources of the world have been so de- 
veloped that abundance is the possession of the most favored 
peoples, at least a relative abundance, for while many still suffer 
from the sting of poverty the great body of the people of the 


more progressive countries enjoy much larger opportunities 
and larger control over the comforts and necessaries of life. 
The environment of a refined civilization, as well as the oppor- 
tunity for education and the wider scope afforded to human 


endeavor, kindle a desire for better conditions. They awaken 
new desires, create new wants, stimulate taste, and everywhere 
result in a demand that the higher aspirations of human nature 
be gratified. These tendencies are manifest in the general and 
growing demand for better houses, not only with ordinary facil- 
ities and comforts but with some of the luxuries; better cloth- 
ing, involving quantity, texture, and particularly style; better 
food, more in quantity, greater in variety, and of superior 
quality. Along with these there is a desire for the wider out- 
look which is afforded by higher education, by the pleasures of 
— life, and an insistent demand for leisure and amuse- 
ment. z 


As wealth accumulates in communities, a much larger share of 
the population withdraws partially or wholly from active or 
productive employment and gives attention to the gratification 
of personal tastes and desires. Within reasonable limits all 
these tendencies are a cause fòr felicitation rather than for 
regret. It should never be forgotten that, until a few years 
since, the most bitter complaints were uttered in periods of 
low prices. These were regarded as indicative of industrial 
depression and were accompanied by diminished employment. 
Legislation and administrative policies alike were blamed, some- 
times most unjustly, because of the existence of a low price 
level. On the other hand, increased prices were very generally 
regarded as affording an impetus to business activity and pro- 
moting universal prosperity. 

The statistics of per capita consumption are especially illumi- 
nating, notably iu the case of food. Some tables prepared by 
Prof. Richmond Mayo-Smith, one of the ablest of our statis- 
ticians in the last decade of the last century, set forth clearly 
the increased consumption of divers articles in several countries 
of Europe in periods of about 20 to 25 years: > 


Annual consumption per capita in different countries in different years. 


co 
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Petroleum, Germany 


Flour, United 
ew United Ki ee: 

eggs, Un <ingdom 
Butter and margarine. 
Cocoa 


Per Price 
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Country. im 
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d. 
2 
German g dee i. 
8 
1 
pranead Sick t VVV 1 
7 
9 
Wande Sie 7 
5 

1 High. Low. 


The census statistics of our own country show a marked in- 
crease in the consumption of such staple products as cotton, 
wool, wheat, com, and sugar. The increase in consumption be- 
tween the years 1890 and 1910 has been much greater than in 
production, with a resulting rise in prices. The increase from 
the period 1871-1880 to 1910 is even more striking, as shown 
by the tables following. 
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Table showing the increase of production and the relatively greater increase of consumption for enumerated products, together with per capita. consumption and price 


3, 630, 842, 086 


24,550, 002 
581,235, 509 


596, 664, 336 
41,645, 012,435 | 2,514,179, 252 


3, 192,735,098 | 7, 300, 130,811 


1 Figures taken or derived from the Statistical Abstract for 1911. 


Table showing per capita annual consumption of enumerated products. 


3.59 6.48 
17.9 27.3 
38.46 79.9 

6.93 19.79 

3.97 6.32 
10. 14 124.8 

7.25 9.33 

1.33 -89 


11909. 


2 Average for 10-year period 1901-1910, 10.6 pounds. 
3 Average for 10-year period 1901-1919, 1.14 pounds. 


Expenditures for luxuries show an even more marked per- 
centage of increase than in the case of the staple products of 
life. The importation of diamonds into the United States 
for the year 1890 was 511,928,030; for the year 1910 it was 
$39,772,678, or an increase of 233 per cent. 


The automobile first came into practical use about the year 
1900. It has a certain use from an economic standpoint in that 
it affords a ready means of transportation. Its effect in pro- 
moting health is not to be disparaged, but, for the most part, it is 
a luxury. The approximate number in actual use in the United 
States at the present time is probably between 400,000 and 
500,000. The rapid growth of the automobile industry is readily 
seen from the steadily increasing annual output. As late as 
1905 it is estimated that there were only 1,500 cars in use. In 
1906 the production amounted to 25,000 cars; in 1907 to 45,000; 
in 1908 to 85,000; in 1909 to 110,000; in 1910 to 160,000; in 
1911 to 190,000, with indications that in 1912 the number will 
reach 225.000. The total expenditure for American-made auto- 
mobiles in the United States during 1911 was $240,000,000, or 
an amount about equal to the entire cost of conducting the Post 
Office Department for the same year. The expenditure for au- 
tomobiles in this country since the inception of the business 
reaches the enormous total of $1,020,000,000. 

Nors.—aAll figures 5 the automobile industry were furnished 


by the editor of Motor. s in substantial agreement were also 
furnished by the Horseless Age. 


The value of paintings and works of art imported for the year 
1890 was $2,196,500, while for the year ending June 30, 1911, it 
was $22,190,053. 

In a prosperous country where wealth is increasing there is 
a constant disposition to indulge in luxuries, often by those who 
can ill afford them. A new style of house or equipage or of 
dress, all of which are common in a time when wealth increases, 
frequently results in the discarding of that which under less 
favorable circumstances would be regarded as sufficient, and 
leads to the purchase of other articles in accordance with con- 
temporaneous tastes or fashions. Social ambitions and the 
general desire for the enjoyment of pleasure tend in the 
same direction; extravagance grows as attractive objects 
multiply. 

An important factor in the present high cost of living is the 
rapidly growing cost of government—national, State, and mu- 
nicipal. In case the proceeds derived from taxation are applied 
to essential improvements naturally no undue burden would 
result, but there are, nevertheless, manifest differences between 
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Price per pound. Ten- year average, 1881-1800. 5 1896. 


publig and private enterprises. The former are managed with 
a less degree of care and supervision. Given a certain object, 
the expense of securing it by public management is usually 
greater than under private control. There is a still more im- 
portant factor. The aim and nature of public expenditures 
differ materially from private investments. The latter are 
made with a view to an adequate return, a profitable income on 
the amount expended; in many instances the former look to 
objects of a less essential nature, sometimes to monuments of 
grandeur or of art which do not subserve any immediate pur- 
pose of utility. Again, new facilities are oftentimes provided 
for on a scale which private enterprise would not attempt. 
Public activities are often undertaken for conserving health 
or maintaining more perfect order, and have in view considera- 
tions of general welfare most commendable in their nature, 
but such as would not be initiated in expectation of immediate 
profit. The enormous burden of municipal expenditures in the 
United States is more and more attracting attention, and there 
is a crying demand for relief. 

The aggregate expenditure of the Federal Government for the 
year 1890 was $297,736,487; in 1910 it was $659,705,391, an in- 
crease of approximately 123 per cent, 

To all these must be added—and special attention is’called to 
this—the oppressive burden of military and naval armaments, 
now involving a cost to the civilized nations of $2,000,000,000 
a year, an economic waste which imposes an almost unendurable 
burden upon the world’s resources. The expense of the Naval 
Establishment of the United States for the year 1890 was 
$22,006,206 ; in 1910 it was $123,173,717. 

The increased Durden of government is most strikingly re- 
vealed in the increasing per capita tax rate. The following 
table shows the increases of both State and Federal taxes in the 
State of New York since 1860: 


Per capita taz rate in New York. 
[Derived from report of the comptroller of New York.] 


eo 


nneeeF 


BEBE oe 
888888 
Ss 
BRENER 
ASS AN 


•—ͤ—ͤ—k—.—lm᷑ 2ꝑ22222 — 2 


Increase from 1890 to 1910, 71 per cent; increase from 1900 to 1910, 28 per cent. 


It would be incorrect to assert that many of these larger 
expenditures are not attended by the most beneficial results to 
the citizens of the municipality and Nation, but they create a 
more munificent scale of expenditure and one which from an 
economic standpoint seriously interferes with the relation be- 
tween production and consumption, and thereby inevitably tends 
to increase prices and the resultant cost of living. 

(2) Unequal progress: The second general cause which should 
be considered is the notably unequal progress in the different 
branches of endeavor which satisfy human wants. This is true 
alike in the production of commodities and in the utilization of 
personal service. - 

The index numbers displayed in the following tables indicate 
clearly how unequal the rise has been in different commodities. 
They give telative wholesale prices and are compiled from 
Bulletin No. 99 of the Bureau of Labor, published March, 1912. 
References are made to pages of that publication. 
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RELATIVE WHOLESALE PRICES OF COMMODITIES NAMED FOR THE YEARS 


1890 TO 1911. 

{Explanation of bols used: P., with the figures following, indicates 
the page of Balletin No. 99 from which the figures are taken; — sig- 
nifies that the commodity under which it is placed bears the same 
rate of duty in the Payne-Aldrich bill as in the Dingley Act; +, with 
the figures following; indicates the amount of increase in the tariff 
rate of the Payne-Aldrich bill over the Dingley Act; —, with the 
npara following, indicates the amount of decrease in the Payne- 
3 ai as compared with the Dingley Act. The ayerage price for 

e peri 


1890-1 100.1 
TABLE I.—VFarm products and food, cereals. 


Barley. | Corn. | Wheat. 
P. 658. 


89.3 

77.6 

84.4 

91.2 8 

110.1 82.5 
109.0 106.6 
94.7 87.9 92.3 
93.7 88.3 94.0 
95.7 87.4 97.5 
98.7 89.7 97.5 
105.1 97.1 90.0 
138.3 125.4 91.6 
134.5 122.2 95.1 
105.6 96.8 90.5 
120.8 108.6 90.5 
131.8 118.8 90.5 
159.7 138.6 81.1 
146.1 125.8 97.5 
131.1 111.5 90. 5 


Washington market. 


cal Dressel 
7 ca | mutton. 
E rover wethers. 664. 
per P. 659. —} cent 
= per 
pound. pound. 
96.8 118.0 
100.9 115.6 
117.9 123.2 
157.5 104.3 
118,2 75.4 
99.8 78.3 
71.7 79.4 
67.4 95.3 
84.4 105.3 
$5.0 105.2 
105.5 114.3 
135.3 94.7 
161.9 105.7 
134.1 98.0 
111.8 107.8 
113.9 128.5 
135.6 133.5 
140.7 123.5 
138.8 109.6 
178.7 120.1 119.2 
191.6 122.9 133. 3 
138.8 89.8 . 7 


Tea. Prunes. | Raisins. 

P. 666. P. K 

Froo. = 
96.3 138.0 157.3 
99.2 129.2 120. 1 
106.0 128.6 97.9 
101.7 134.2 113.3 
98.0 95.0 | - 76.9 
95.1 86.0 95.2 
91.0 75.1 67.9 
98.6 70.5 93.2 
104.2 70.3 92.7 
109.8 73.0 85.5 
104.9 67.4 101.3 
100. 4 67.8 96. 
106.2 71.2 112.3 
80.9 62.1 $6.3 
97.1 59.6 98.2 
94.2 59.3 79.1 
82. 8 83.5 106.6 
81.0 76.6 108. 4 
75.1 77.3 120.6 
82.0 68.6 84.6 
84.5 80. 7 81.3 
85. 3 150. 3 94. 1 


RELATIVE WHOLESALE PRICES OF COMMODITIES NAMED FOR THE YEARS 
1890 TO 1911—continued. 


TABLE III.—Miscellancous foods—Continued. 


Bicar- 
A bonate 
Rice. | ofsoda. Onions. | Potatoes. 
Date. P. 665. | P. 665. P. 666. | P. 665. 
= — cent = 
per 
pound. 
131.6 127.8 119.3 
151.7 121.3 9 
104.3 106.0 91.1 
136.4 93.8 134.5 
128.2 95.6 122.8 
84.7 91.6 86.7 
72.7 57.3 39.4 
71.8 115.5 65.7 
67.7 96.2 102.1 
56.0 94.8 83.6 
58.9 71.4 74.9 
51.2 103.0 113.0 
51.7 107.2 119.4 
61.7 104.9 105.2 
62.2 104.6 146.3 
62.2 95.3 89.7 
62.2 96.8 109.7 
62.2 103.0 98.4 
52.6 104.0 142.6 
41.8 90.9 137.4 
47.8 87.2 85.7 
47.8 91.3 154.4 


2 Cotton. UE yoben shirting. 
Date. P. 658. P. 673. 
ree. + 
® 
. (Pee See ered ba TA 116.2 
FCC . 110.8 113.1 
99.0 111.7 
107.2 114.4 
90.2 100.0 
94.0 95.9 
102.0 87.2 84.2 94.2 
92.2 82.1 81.6 87.1 
76.9 76.9 76.3 81.8 
$4.7 76.9 78.9 86.1 
13.8 82.1 81.6 100.6 
111.1 71.8 71.1 101.5 
115.1 70.9 78.9 101.9 
144.7 82.1 86.8 103.9 
155.9 82.1 81.6 109.5 
1233.1 82.1 84.2 7 
142.0 85.3 81.6 110.9 
153.0 94.8 89.5 141.0 
134.8 88.9. 84.2 120.1 
156.0 96.1 85.3 120.9 
194.8 95.4 85.5 122.7 
168.0 94.9 86.8 4.1 


Wool | Wool un- 


suitings, | derwear, 3 
average. average. Yon 
P. 674. P. 675. ® 
106.6 126.6 
111.4 99.1 
111.4 106.5 
111.4 115.6 
94.1 85.1 
92.6 94.6 
92. 6 85.1 
92.6 85.9 
94.1 90.8 
93.6 110.9 
97.9 104.9 
97.9 88.9 
97.9 95.8 
97.9 104.6 
97.9 90.7 
97.9 97.9 
110.9 102.6 
110.9 128.5 
110.9 97.5 
110.9 99.2 
110.9 90.9 
110.9 88.9 


1An advance of 20 to 25 cents per dozen on lower 


grades. 
eee cloths of this description appear to have been on an average slightly 
vanced. 
The basis of value in silk has been changed. The ad valorem duties levied under 
the act of 1897 have been very generally discontinued, and a specific duty is now 
levied which makes comparison difficult. 
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RELATIVE WHOLESALE PRICES OF COMMODITIES NAMED FOR THE YEARS 
1890 TO 1911—continued. 


TABLE V.—Hides, leather, and shoes. 


04.0 

97.9 

94.8 

91.7 

101.0 91.7 
101.0 104.0 
101.0 104.0 
101.0 104.0 
97.6 104.0 
94.3 104.0 
94.3 110.6 
96.8 104.5 
96.8 105.5 
98.9 108. 6 
98.9 112.3 
100.0 119.5 
108.0 126.2 
109.0 123.1 
109.0 118.5 
114.8 127.2 
117.4 125.1 
116.7 124.4 


Free under Payne-Aldrich Act. 


Taste VI.—House furnishings. 


SERRET 


5 
k- 


130.9 
116.3 
105.6 

95.7 

83.0 

90.8 

88.1 

78.0 

77.3 
134.4 
139.8 163.7 133.9 
112.2 142.6 118.2 
155.4 144.2 131.9 
141.3 153.4 122.1 
103.7 152.5 103.5 
124.9 170.3 13.1 
145.1 213.6 123.8 
174.9 211.1 130.0 
124.8 160.2 106.6 
127.1 161.1 108.5 
124.3 186.3 114.6 
112.1 232.8 98.9 
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RELATIVE WHOLESALE PRICES OF COMMODITIES NAMED FOR THE YEARS 
isso TO 1911—continued. 


TABLE VII.—Metals and implements—Continued. 


Builders’ 
average. Tools, 
P. 680. 3 aver: 
—A to: Per. 68 
cents per © * 059 
pound. 
131.2 103.7 107.2 
107.2 103.7 105.6 
93.8 98.7 104.5 
92.1 99.3 103.0 
80.0 $7.9 93.6 
101.7 105.8 95.3 
141.9 104.1 95.7 
70.8 93.9 95.0 
65.9 94.0 93.9 
110.6 94.0 101.3 
122.5 110.0 111.8 
112.5 106.9 110.0 
107.0 119.2 114.6 
108. 1 23.1 118.2 
93.9 132.3 118.4 
93.8 174.4 127.5 
98.2 134.4 
105. 1 212.2 115.7 
102.4 194.3 113.6 
95.8 191.6 111.1 
94.4 216.1 112.4 
88.8 141.9 107.8 


The exact item; carried in 
consequently a caroful determination of the comparative duties is not possible. 


TABLE VIII.—Lumber and building material. 


these classifications are not indicated in the report, 


118.0 98.1 97.2 140.5 100.9 120.0 
102.6 99. 4 97.2 138.1 100.1 113.5 
103. 7 100. 2 97.6 110.9 90. 2 90. 5 
104.9 108.9 107.2 110.9 90. 7 89.8 
89.9 99.5 106. 2 101.2 88.8 91.2 87.7 
95.5 96.8 100. 8 98.8 87.6 75.4 87.4 
91.0 96.8 96. 4 $8.8 98.9 85.9 82.1 
88.8 96.8 92.5 97.8 58.4 105. 1 87.5 
108.4 96.8 90.6 95.6 78.7 125.9 96.4 
102.2 104.1 103.9 103.5 87.6 128.9 137.0 
944 109.1 120.2 98.9 126.5 124.7 
103.7 93.2 117.0 91.3 186. 2 111.5 
93.8 109.2 134.2 75.1 145, 3 141.8 
103.2 119.8 158.3 77.7 120.7 171.0 
134.7 124.2 100.5 66.5 131.1 172 2 
145.7 120. 5 153.7 69.1 123.0 187.7 
153.7 134.7 162.5 76.9 129.9 198.9 
110.7 147.5 185. 2 78.7 127.0 189.8 
91.8 131.7 61.5 106, 5 135.6 
114.8 129.4 67.3 104.7 146.8 
102.8 144.9 83.1 132.3 204.3 
105.9 146.1 75.3 101.7 203.1 


104.6 104.4 88.2 111.8 

98. 8 109. 1 98.2 98. 8 

84.5 109.7 98.2 89.2 

89.5 108.1 98.2 81.5 

$4.2 103.3 98. 2 81.5 

. 92.7 89.1 98.2 103.6 
92.0 99.9 88.2 98.2 116.7 
90.6 105.6 93.3 98. 2 101.1 
73.2 115.8 96.7 104.1 102.1 
69.9 124.3 98.1 5 114.0 
$4.0 122.6 107.7 133.5 
75.6 106.1 115.1 123.1 
80.9 90.8 116.5 „124.5 
84.0 113.1 115.6 153.1 
89. 3 135.8 113.7 153.6 
80.9 k 141.9 
73.2 146.1 
£3.3 151.2 
§2.9 151.7 
68.6 137.6 
68.9 121.2 
70.9 103. 9 
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RELATIVE WHOLESALE PRICES OF COMMODITIES NAMED FOR THE YEARS 
1880 TO 1911—continued. 


TABLE X.—Summary of relative prices by classes of commodities. 


h d im- 
"| lighting. plements. 

Psi Pp. 514. 
i 104.7 119.2 
5 2 102.7 111.7 
j . 101.1 106.0 
$ 107.2} 100.0 100.7 
95.9 99 96.1 92.4 90.7 
93.3 92.7 98.1 92.0 
78.3 83.8 91.3] 104.3 93.7 
85.2 87.7 91.1 96.4 $6.6 
96.1 94.4 93.4 95.4 86.4 
100.0 98.3 90.7 105.0 114.7 
109.5 | 104.2 00.8 120.9 120.5 
105.9 01.0] 119.5 111.9 
111.3 ; 134.3 117-2 
107.1 149.3 117.6 
107.2 132.6 109.6 
128.8 122.5 
131.9 135.2 
135.0 143.4 
130.8 125.4 
129.3 124.8 
125.4 128.5 
12.4 119.4 


111.0 110.2 111.1 110.3 
108. 4 103.6 110.2 109.4 = 
102.8 102.9 106.5 106.2 . 
101.9 100. 5 104.9 105.9 105.6 
96.3 89.8 100. 1 90. 8 96.1 
94.1 87.9 96.5 94.5 93.6 
93.4 92.6 94.0 91.4 90.4 
90. 4 94.4 89.8 92.1 89.7 
95.8 106. 6 92.0 92.4 93.4 
105.8 111.3 95.1 97.7 101.7 
115.7 115.7 106.1 109.8 110.5 
116.7 115.2 110.9 107.4 108.5 
118.8 114.2 112.2 114.1 112.9 
121.4 112.6 113.0 113.6 113.6 
122.7 110.0 111.7 111.7 113.0 
127.7 109. 1 109.1 112.8 115.9 
140.1 101.2 111.0 121.1 122.5 
146.9 109.6 118.5 127.1 129.5 
133.1 110.4 114.0 119.9 122.8 
138.4 112.4 111.7 125.9 126.5 
153.2 117.0 111.6 133.1 131.6 
151.9 120.3 111.1 131.2 129. 3 


A study of the tables above shows conclusively that the rise 
in prices has been very uneven in different classes of commodi- 
ti The summary given in Table X reveals the fact that the 
most conspicuous rise has been in the price of farm products, 
which is very closely related to the increase in population, per 
capita consumption, and the movement of population to cities, 
together with the operation of the law of diminishing returns 
in agriculture. 

The next most conspicuous increase has been in the price of 
lumber and building material, in which lumber is by far the 
most important item. This increase is readily traced to the 
diminishing supply of a natural resource. 

The next most conspicuous increase is in the cost of foods, 
of which the farm products mentioned are the principal con- 
stituent. Perhaps, however, the most surprising feature is that 
the price of food has not risen in the same proportion as the 
cost of farm products. This can be explained by the fact that 
certain classes of foods, notably tropical fruits, have decreased 
in price; and also to the fact that the margin of profit betweén 
the farm product and the food product may have been con- 
siderably decreased. 

It will be noted that on the whole there has been compara- 
tively slight advance in the last 15 years in fuel and lighting; 
metals and implements, drugs and chemicals, or house furnish- 
ings. In fact, in the case of house furnishings, excluding manu- 
factures of wood, there is probably no increase, and possibly 
a decrease. The general conclusion to be drawn from this state 
of facts is that we must look carefully to particular causes for 
the advance in the cost of living, and not indiscriminately as- 
sert that there has been an increase in prices, nor carelessly 
attribute the phenomena to causes that have no possible re- 
lation to the fact. 

In examining these tables in detail, it will be noticed from 
Table I that flour has not increased in the same ratio as wheat, 


and that soda crackers and bread have shown almost no in- 
crease. 

From Table II it will be noticed that there has been a 
very considerable increase in both steers and hogs, and that 
the increase in all classes of fresh meat has been in almost 
perfect rhythm with the price variations of the live animals, 
which may be taken to indicate a close relation of market con- 
ditions between the two. 

Table III indicates that the price of granulated sugar has 
held comparatively steady for a long period of years. That 
potatoes fluctuate violently is undoubtedly due to crop condi- 
tions. The same thing is generally true of onions, A striking 
example of the effect of crop conditions will be derived from 
the price of prunes in 1910 and 1911, as shown by the relative 
price. The recent increase in the price of coffee is also to be 
noted. 

In Table IV it will be noticed that while the price of cot- 
ton has advanced very materially, the price of men's hose, 
women's hose, and Lonsdale shirting, which are typical cotton 
goods, have shown comparatively small increase or even a de- 
crease. From the same table it will be noticed that woolen 
goods have a tendency to follow the price of wool, but the prices 
do not show as marked a downward tendency as those of cotton. 

Table V will show a comparison of the price of green hides 
with leather and leather goods, indicating that there has been a 
much less increase in both leather and leather manufactures 
than green hides, although hides were put on the free list. 

Table VI shows that there has been comparatively little 
advance in house furnishings, except in the manufactures of 
wood, such as bedroom sets, which, of course, is due to the con- 
spicuous rise in the cost of lumber. 

From Table VII a comparison can be made between the 
relative price of iron in its cruder forms and in finished prod- 
ucts. The steady price of steel rails is to be noted, undoubtedly 
indicating a yery strong price control. Another striking feature 
of this table is the exceptional increase of builders’ hardware, 
apparently out of all proportion to its primary materials. 

By Table VIII it can be seen that there has been an excep- 
tional increase in certain classes of building material, notably 
lumber. In this connection it is interesting to note how science 
and inventive genius tend to supply new materials when the 
old materials have become excessively high. The increasing 
use of cement and brick, which show little increase in cost, is 
perhaps one of the most conspicuous features of modern con- 
struction. 

Table IX is a tabulation of very striking relative prices 
of certain commodities not otherwise classified. The spectacu- 
lar rise of crude rubber is particularly to be noted, which is un- 
doubtedly in response to the enormously increased demand for 
its use in automobile tires and kindred uses. It will be noted 
that its last period of rise began in 1902, and with a notable re- 
cession in 1908 has kept pace with the development of the au- 
tomobile industry. It will also be noted that print paper has, 
generally speaking, showr a steady decline in prices, while pe- 
troleum has remained comparatively uniform, but, on the whole, 
with a decline in price during the past 10 years. 

Table X gives a summary of relative prices by classes of 
commodities. It will be observed that in the year 1911 there 
was a noticeable recession in prices of all classes except food, 
and drugs and chemicals, which show a slight increase over any 
previous year. 

In considering the disproportionate rise revealed by these 
tables special attention may be called to the inequality in the 
means of producing different categories of products. While 
new methods in industry and commerce are working a reyo- 
lution, their effect is far more helpful in some cases than in 
others. ‘ 3 

It is evident that science working hrough invention and im- 
proved methods has not accomplished the same result in agri- 
culture as in manufactures. The revolution accomplished in 
industrial methods and in the utilization of capital in large- 
scale operations has not been accompanied by equal progress on 
the farm. Although very considerable advance has been made 
in the transportation of agricultural products to the market 
and in preserving them for use, these pertain to transportation 
and to the middleman rather than to the original producer. 
Improvements in agricultural implements have been very con- 
siderable, but haye wrought no revolution such as has been 
manifest in many processes of manufacture. 

In addition to the less degree of assistance from invention 
further reasons may be found for the increased prices of agri- 
cultural products in the growing scarcity of new lands suitable 
for profitable cultivation, and in our own country the early 
cultivation of fertile areas was conducted with too much regard 
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for immediate returns, and consequently little attention was 
paid to permanent productive quality. 

No description of the diminished relative production of agri- 
cultural products is complete without taking into account tend- 
encies which are social as well as economic. The following 
tables show the growing density of population and the disparity 
of increase between city and country: 

Population per square mile. 


: Population Land area Popula- 
of continental tion per 
Census year. United in square square 
States. 

91, 972, 266 2, 973, 890 30.9 

75, 994, 575 2,974, 159 25.6 

62, 947, 714 2, 973, 965 21.2 

50, 155, 783 2, 973, 965 16.9 

38, 558, 371 2, 973, 965 13.0 

31, 443,321 2,973, 965 10.6 

23,191,876 2, 944, 337 7.9 

17, 069, 453 1, 753, 588 9.7 

12, 866, 020 1, 753, 588 7:3 

9, 638, 453 1, 753, 588 5.5 

7, 239, 881 1, 685, 885 43 

5, 308, 483 867, 980 6.1 

3,929, 214 867, 989 45 


Distribution of population, urban and rural. 
[Per cent of population living in cities.] 


State. 1890 | 1900 1910 
40.5 46.3 
70.6 75.2 
48.1 55.9 
15.9 31.0 
72.9 78.8 
95.1 96.7 


United States 


62,947, 714 46.1 
Urban population 22, 720, 223 87.6 
Rural Population 40, 227, 491 22.6 


From the above figures it may also be readily calculated that 
in 1890 the rural population was 63.9 per cent of the total, in 
1900 it had fallen to 59.5 per cent, and in 1910 to 53.7 per cent 
of the whole. 

The above tables are exceedingly significant. Since 1850 the 
density of population has increased from 7.9 to 30.9 per square 
ile. Although a density of practically 31 to the square mile is 
not great as compared with many foreign countries, yet it in- 
dicates that the time is near in America when the pressure upon 
the means of subsistence is becoming a factor to be reckoned 
with. 

As a matter of immediate concern, however, the conspicuous 
movement of population from the country to the city is more 
important. This movement is powerfully reenforced in our own 
country by the distribution of immigrants, who desire to live 
with those of their own language and to belong to churches or as- 
sociations of their own people. Beyond this, it is not merely 
the brilliant glare of the electric light or the alluring attraction 
of the moying-picture show that directs population to the city. 
The possibilities for success are regarded as infinitely greater, 
and although a comparatively few may attain to the highest 
prizes of fortune, nevertheless the average wage obtained is 
greater, As a result of these factors the farmer is constantly 
hampered because of the scarcity of help or by his inability to 
obtain laborers qualified for work on the farm. ; 

The increase in the price of farm products in the Temperate 
Zones is well illustrated in the case of the raw material used 
in the manufacture of clothing. Until very recently the price 
of cotton showed a marked increase. The price of middling cot- 
ton per pound in the year 1895 was 7.11 cents on the New York 
market; in 1903, 11.18 cents; in 1910, 15.11 cents, or twice as 
much as 15 years before. 

The price of fine wool in the eastern markets in the month 
of January, 1895, at which time there was no duty, was 173 
cents; in 1903. 30 cents; and in 1910, 36 cents. Attention has 
already been called to the disproportionate consumption of 
wool as compared with 20 years ago. A much larger quantity 
must be imported, and foreign sources of supply are not as 


abundant as formerly. Wide ranges occupied by sheep are now 
cut up into farms, utilized for the growing of grain. The great 
areas of public land in the West, where sheep herdsmen were 
allowed to pasture their flocks at will, are now under strict 
Government jurisdiction and a charge is made for their ocen- 
pation. The increase in the supply of cotton has been mate- 
rially greater than that of wool, though here the increase of 
consumption in comparison with production is no less apparent. 

In a very valuable report of the Chief of the Bureau of 
Statistics, in the Department of Agriculture, for the year 1910, 
a comparison is made between the increase in the price of the 
articles purchased by farmers during the 10 years from 1899 to 
1909 and the increase in value per acre of that which the 
farmer sells. For the articles purchased by the farmer the aver- 
age increase was 12.1 per cent, while the average rate of increase 
in yalue per acre of that which he sells was 72.7 per cent, or 
six times as much. The comparison is made even more em- 
phatic when it is noted that among the articles purchased by 
the farmer flour and lard show a maximum, or nearly maxi- 
mum, increase in prices paid by him, and these increases are 
in response to higher prices obtained for his wheat and hogs. 

To the rise in the price of articles of food there is one gen- 
eral exception, namely, the price of tropical and semitropical 
products, most of which show a decrease, for a variety of rea- 
sons which do not exist in the case of products of the Tem- 
perate Zone. 

To briefly summarize the reasons, it may be said that com- 
munication with the Tropics by steamship has greatly increased. 
Large boats provided with refrigerating equipment carry large 
quantities of bananas and other articles of the Tropical Zones 
to the ports and centers of population in Europe and in the 
United States. Agencies for the collection and purchase of 
fruit haye been established in these tropical countries. Planta- 
tions have been developed there by foreigners. Salutary prog- 
ress has been made in sanitation. Theyield is very large and crops 
require only slight attention. There is a practically unlimited 
quantity of land available for cultivation. In addition to the in- 
creased communication between the Tropical and Temperate 
Zones and the development by outside effort, there must be 
recognized a certain degree of increased energy and develop- 
ment among the people of tropical regions. In view of all 
these facts, there has been no commensurate rise in prices, but 
rather a decrease. 

In order to understand the effect of the unequal development 
which has to do with the present condition of prices, it is un- 
necessary for us to go outside of a very obvious illustration 
based upon a comparison of the growth of agriculture and of 
manufactures in the United States since the close of the Civil 
War. For a period of approximately a quarter of a century 
after 1865 the most marked development was in agriculture, 
though manufactures showed a healthy inerease and were 
rapidly expanding. In contrast from about 1890 to the present 
date the feature has been the development of manufactures 
and lines of activity other than agricultural. bd 

This great general fact furnishes the principal cause of the 
present era of high prices of farm products in the United 
States. Generally speaking, the same disparity has existed all 
over the world, though the contrast has been more manifest 
here. There is nothing mysterious or difficult in the explana- 
tion of this unequal development in the two periods. In 1865 
there was a great area of fertile land in the United States not 
yet inclosed or prepared for cultivation. A great army cf men 
had returned from service in the Union Army, many of whom 
had come back with a spirit of self-reliance peculiarly qualify- 
ing them for settlement in new localities. So far as the personal 
element is concerned, the same conditions existed in the South, 
though its growth was deferred because of the dislocation 
caused by a transition from slave to free labor and a greater 
exhaustion of resources. Awaiting these returning. soldiers 
were great quantities of land at cheap prices, or available for 
homesteads without cost, or upon bounty warrants for military 
service. Many millions of acres granted to railroads were 
offered to settlers at reasonable prices, and in addition year by 
year State lands were placed upon the market at cheap prices 
on the theory that the best interests of Commonwealths were 
promoted by obtaining settlers rather than by retaining lands 
for higher prices. Indian reservations were acquired for settle- 
ment. A great domain was opened in Oklahoma in 1889, and 
the development of that State is one of the most marvelous 
illustrations of growth which can be found either in the history 
of farm or of industrial development. The occupation of new 
lands was stimulated by the high prices existing in the decade 
following the Civil War. Wheat sold at $1.08 gold prices in 
1866 and at 92.6 cents in 1876. These high prices continued 
until 1886. A still further fact promoted agricultural develop- 
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ment. Contrary to the normal rule for the construction of rail- 
roads and the growth of systems. of transportation, great lines 
of railways, aided by land grants, preceded settlement and 
population, instead of as in the eastern country, where rail- 
8 followed settlement and development which already 
existed. 

In this agricultural development may be found a most strik- 
ing illustration of that which happens in any era of progress, 
namely, a great increase in the preparation or equipment for in- 
creased production. In the periods and cycles which mark ma- 
terial development a growth of this kind continues until other 
lines of activity become more profitable or attractive. Indeed, 
in the tendency to follow the same course of development it usu- 
ally continues until prices have been reduced to a level below 
that which is profitable. By the year 1894 farm products tem- 
porarily reached a low level, the result of this settlement of 
millions of acres of new land in the West and the Southwest 
and of the business depression of that time. 

Nothing could more emphatically show the disproportionate 
increase in agriculture after 1890 than statistics in regard to 


cattle. The total number of cattle in the United States, as 
reported by the Census Bureau, was: 
1158 024 61 EAR Se ee 20, 608 


Thus it is to be noted that from 1870 to 1880 there was an 
increase in number of 15,854,925, or 66.5 per cent; from 1880 to 
1890 there was an increase in number of 17,973,260, or 45.2 per 
cent; while between 1890 and 1900 there was an actual decrease 
of 5,244,965, and between 1900 and 1910 an increase of only 
1,593,499, or barely 3 per cent. 

In seeking to find the cause for the increased prices of beef 
it is altogether unnecessary to go beyond these figures. They 
show that in the face of an increase in population of 29,024,552 
from 1890 to 1910, not taking into account the conceded increase 
in consumption per individual, there was a notable decrease in 
the number of cattle of 3,651,466, or 6.3 per cent. The wholesale 
price of dressed beef in the New York market in 1890 was $6.96 
per hundred; in 1900, $9.73; and in 1910, $14.61. 

In tracing the exceptional rise of divers commodities special 
attention should be called to the growing scarcity or diminished 
availability of supplies of raw material. 

The lumber supply of the United States, which at one time 
seemed abundant and even inexhaustible, has, in view of the 
great demand for buildings, furniture, and so forth, been 
diminished to such an extent as to almost threaten an early 
exhaustion. The diminishing supply of timber in the face of 
unusual demand has caused a rapid and continuous increase in 
the price of products of the forest. 

In the comparison of different groups of manufactures the 
advance from 1900 to 1910 has been greatest in this class. In 
the 10 ygars named the wholesale prices of woodenware and 
furniture, as compiled by the Department of Commerce and 
Labor, show an increase of about 20 per cent. The increase 
in the cost of lumber was considerably greater than that of 
manufactures of wood. But the prices of window glass and 
certain grades of earthenware, according to the figures of the 
same department, have decreased nearly as much. For this 
divergence there is an evident explanation, namely, that the 
supply of timber-is becoming more limited, while that of sand 
and clay and other materials for glass and earthenware is 
practically inexhaustible and readily available. 

In analyzing the situation as regards prices, it is essential to 
keep in mind the difference between a rise in the price of cer- 
tain classes of products and a general rise in the price level. It 
is confidently asserted that both of these phenomena are in eyi- 
dence and that an increase is manifest in almost every com- 
modity and in the cost of service as well, so that we may accu- 
rately refer to a general rise in prices. On a more careful ex- 
amination it will appear that this is not altogether true. The 
increased cost of living is rather due to an exceptional rise in 
the cost of certain necessaries of life and in the requirement for 
additional personal service. That which is most noticeable is 
the marked increase in certain essential commodities or facili- 
ties, such as food and shelter. Throughout all periods, notwith- 
standing changes in fashion and taste, there has existed a de- 
mand, amounting to a necessity, for food. Clothing and shelter 
are in the same class, though somewhat less urgent. 

The rising cost of the primary food products can not, perhaps, 
be beiter demonstrated than by the comparative cost of food 
for one soldier of the United States Army at different periods. 
A table prepared under the direction of Henry G. Sharpe, 
Commissary General, United States Army, which I shall append, 
shows that with identically the same ration the annual cost 
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in 1908 was $68.62, and in 1912, $86.32. Assuming that an Army 
ration represents the actual cost of food necessary for a com- 
fortable subsistence, and that the consumption of an average 
family of five is equal to that of four able-bodied soldiers, 
which conforms to the usual estimate, it will appear that food 
for the ayerage family costing $274.48 in 1908, for the present 
year will cost 8345.28. 

It should be carefully borne in mind that a vital distinction 
between high prices and the high cost of living is apparent. 
The increased cost of many essential commodities furnishes the 
reason for but a part of the increased cost of living. The far 
greater consumption of the average citizen, his demand for 
luxuries, and for leisure and the wider range of his activities 
and amusements must also be taken into account. 

3. Extravagance and waste: The inevitable tendency in every 
progressive era is toward extravagance and waste in expendi- 
ture, accompanied by the diminished productive energy of a 
large share of the population. 

This tendency has its roots in universal characteristics of 
human nature. Whenever a new process is invented for satis- 
fying a human want, or a new niarket is discovered, the invit- 
ing prospect of gain will cause investment and effort in that 
new direction. This oftentimes results in a loss of capital and 
an oversupply of certain commodities, which leads to waste. 

Increased wealth and the accompanying demand for com- 
modities lead to increase of prices, and have incidental results, 
which frequently assume greater importance than the principal 
fact. Increasing demands and rising prices are the parents 
of speculation. The anticipation of profit from such increased 
demand leads to purchases for the purpose of withholding from 
the market, and oftentimes the artificial stimulus thus given to 
prices of land or commodities causes a rise far beyond the 
normal and legitimate increase in value. Speculation is often 
accompanied by fraudulent enterprises. The recent report of 
the Post Office Department estimates that $120,000,000 were 
lost during 1911 by gullible investors who responded to alluring 
advertisements promising large profits. Such fraudulent 
schemes could only be promoted in a time of progress and of 
successful enterprises. It is during such times that people be- 
come careless of the security of their investments and most 
readily yield to the enticing representations of irresponsible 
promoters and swindlers. 

INCREASED PRODUCTION OF GOLD. 


No subject has been more discussed in the consideration of 
this problem than the effect of the great gold production be- 
ginning in the year 1891. The preponderant opinion of com- 
mercial and financial writers has been that this increase has 
been the leading influence in the high cost of living and the 
present situation as regards prices. It will, of course, be 
conceded that if the price level of all commodities had been 
equally affected, and if labor and rent had shown no greater 
change than commodities, the effect of the greater supplies of 
gold would be more readily accepted as an adequate explana- 
tion, but the variations in the price level are almost as striking 
as the increases, and thus the question of price changes seems 
to require a more minute analysis. 

Increased production of gold has a substantial effect on 
prices, which may be described under three distinct phases: 

First, a considerable number of persons are attracted to gold 
mining from other employments. This diminishes the number 
engaged in the ordinary branches of productive actitity, agri- 
culture, manufacturing, as the case may be, thus diminishing 
production in those lines, while the larger number of those 
engaged in gold mining increases the demand for essential sup- 
plies. In a twofold manner prices are increased.. The effect of 
this diversion from other employments to mining has no doubt 
been considerably exaggerated by some writers of eminence. 
It, nevertheless, has a substantial influence. 

Second, gold is a measure of value; all the different species 
of property are measured by it. If an increase in the supply of 
gold occurs which is out of proportion to that of other objects 
of utility, the price of objects other than gold must increase. 
Time, however, is required to bring about this result. The ac- 
cumulated quantity of the precious metals is so considerable 
that the accretions of a single year have only a very slight effect 
on the relation between them and other commodities. 

The third effect is more immediate and altogether more potent 
in its effect upon prices than either of the other two, namely, 
the increased supply of money which is made available espe- 
cially in the form of bank reserves upon which an extension of 
eredit may be based. In any progressive society there are 
always numerous enterprises which await development. When- 
ever the promoter desires to build a railroad or provide for any 
great enterprise he must ascertain whether he can obtain the 
necessary money or what amounts to the same thing—credit. 
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In determining the commercial or industrial activity of every 
period it is necessary for us to take into account two clearly 
distinguishable lines of activity: (1) Provision for near-by 
consumption, such as food .and clothing for the people, and 
that, too, on the present scale of living; (2) equipment for 
future production to provide for additional wants. The promi- 
nence of the second phase of activity determines the difference 
between a period of dullness or depression and one of apparently 
great prosperity. The periodic seasons of business depression 
which exist are determined very largely by the extent to which 
provision is being made for the enlargement of existing facili- 
ties. The usual history of every business cycle includes a time 
of increasing activity in making large provision for the future, 
as in the railway building prior to the crisis of 1873, the great 
development in Argentina prior to the Baring failure, the build- 
ing of some work of great magnitude, such as the Hoosac Tun- 
nel or the Panama Canal, or a time of general enlargement of 
facilities. 

In such a time great numbers are always withdrawn from 
production for near-by consumption, the satisfying of ordinary 
wants, into enterprises which are not immediately remunerative. 
When this activity in making provision for the future reaches 
a certain point, it is found that there are numerous investments 
of capital, the returns from which will be postponed for a con- 
siderable time, and frequently the result is a crisis; that is, 
the activity which has been maintained, and the prices which 
have been reached, can not be maintained, and a collapse fol- 
lows the boom condition which has existed. 

Now, in any time of increased gold production, this greater 
activity, due to the larger amount of money in existence and 
the greater extension of credit, made possible by additional 
gold supplies, continues for a long period. It is not restricted 
to the usual cycle of 10 years, in which we see alternately 
dullness, greater activity, rising prices, a boom, and then a 
collapse. There is a general condition of larger activity, and 
expansion incident to progress, which lasts, with interruption, 
for a longer time than 10 years. Prices rise partly because of 
the number engaged in gold mining, as mentioned, partly because 
of the different relation bettveen commodities and the supply of 
gold, and partly because of the increased activity which is stimu- 
lated by larger quantities of money furnishing a basis for credit. 

In time, however, prices adjust themselyes to the new supply 
of gold, and the rise ceases. The increased quantity of gold 
tends to diffuse itself as water seeks its level. This diffusion 
is in part accomplished by the greater demand of individuals in 
the way of per capita circulation in a time of increasing wealth ; 
also by the higher prices, which require a larger amount of 
money, and by the greater degree of commercial and industrial 
activity; also in large measure by the shipment of gold to 
countries which theretofore have had a deficient supply, or 
in providing for the substitution of gold for silver as the 
standard coitlage. As an illustration of the general increase in 
industrial and commercial activity it may be said that while the 
production of gold has been very rapidly increasing since 1890, 
other commodities have increased in equal, and sometimes 
greater, measure, and the question arises whether invention and 
the development of new fields has caused an equal increment 
in other lines of industry. Have cheapening influences been 
effective in other branches of production? While the world’s 
annual output of gold was nearly four times as great in 1911 
as that in 1890, there was almost as great an increase in the 
production of coal in the United States, the mining of which has 
increased from 140,000,000 tons in 1890 to 447,000,000 tons in 
1910. Copper showed a greater growth than either, or from 
115,966 tons in 1890 to 482,214 tons in 1910. In remote times the 
movement of surplus gold was from the Orient to the Occident; 
in more recent times the movement has been from the Occident 
to the Orient. In this connection Prof. Jevons refers to Asia as 
the sink for gold. 

There is another very potent influence which begins to show 
its effect under the continued increase, namely, gold mining 
will proye Jess profitable. If, in an era of low prices, gold 
mining is commenced, the greater quantity of commodities which 
can be obtained with a certain amount of gold is very large; 
but after this gold supply has gained greater magnitude, as after 
a period of 20 years of increased production, prices will so rise 
that the production of gold becomes less profitable and tends to 
slacken. There is a probability also that the richest fields will 
be exhausted, and the rise in prices may be checked by that con- 
dition. 

There is a very substantial difference in the history of gold 
mining succeeding discoveries in California and Australia about 
1850 and at the time of the great increase which commenced 
in South Africa a little more than 40 years later. The sup- 
plies in the first instance were derived largely from placer 


mining, while in the latter period they were obtained from 
the reduction of ores. In the first period and in all min- 
ing prior thereto there was a much larger element of chance, 
the amount of production being dependent on the more or less 
accidental discoveries of pure gold. In the second period vast 
bodies of varying grades of ore were located. By virtue of 
the development of mining engineering and the perfection of 
chemical processes almost exact computation could be made 
as to whether such ores could be profitably reduced. The in- 
vention of the gold dredge and the utilization of the cyanide 
process about the year 1890 have explained the great increase 
in gold production in the last 20 years. Formerly mining was 
largely the result of what is called “a find.” It is related: that 
the great silver mine in Peru was discovered by the uprooting 
of a bush or small tree, which, when pulled out by a pedestrian, 
disclosed the silver beneath. Gold mining has become a thor- 
oughly established and calculable industry, subject to the ef- 
fective operations of the economic law of diminishing returns. 

Historically it must be admitted that the argument for this 
opinion that the increase of precious metals has increased prices 
has very much support. Throughout long eras they have kept 
pace with prices. This was most noticeably the case in those 
periods in which gold and silver passed from hand to hand 
in payment of commodities or articles sold in the various proc- 
esses of exchange. This is now, with more rapid communica- 
tion and with modern facilities for settlement of balances and 
the divers substitutes for currency, much less apparent. 

From the discovery of the silver mines of Potosi in 1546 to 
the discovery of gold in California in 1848, the annual value of 
silver mined was very considerably greater than that of gold. 
From that time until 1882, after the development of the mines 
not only in California but in Australia, the annual coinage value 
of gold was greater. Then for 15 years to 1897 the coinage 
value of silyer mined in every year was in excess of that of gold. 

Beginning with the last-named year, not only the coinage 
value but the commercial value of gold has in each year sur- 
passed that of silver. From 1851 to 1870 the world’s annual 
production of gold was strikingly uniform, varying from $123,- 
000,000 in the years 1864-65 to about $134,000,000 annually from 
1856 to 1860. The annual average was $127,467,583 for the 20 
years named. From 1871 to 1890, inclusive, the annual output 
declined, averaging $107,030,400 for these 20 years. 
in 1891 with an output valued at $150,650,000, there has been a 
practically uninterrupted average annual increase of $21,600,000, 
Save in the three years, 1900 to 1902, inclusive, when there was 
a diminished prodaction because of the Boer War. In 1911 the 
production attained the maximum figure of $462,704,000. 

The following is the average production for the years named: 


1851 to 1870, imclusive-_____________________________ $127, 407, 583 
1871 to 1890, inclusive mimea 201, 080-400 
T... — 162, 947, 000 
1896 to x ve «©6257; 801,000 
1901 to 1905, Inclusive-___________________ 322, 619, 

1906 to 1910, use . TTT. .. 


prices of commodities showed a close correspondence with gold 
supply. From 1849 when the index figure representing the 
prices of all commodities was only 64 there was an increase by 
1873 to 86. Also, from the latter part of the last decade of 
the last century to the present time, barring such decreases 
as are due to exceptional production and commercial or in- 
dustrial depression, there has been a steady increase. 

In studying prices throughout the whole period of 60 years, 
there has, however, been an important exception. Generally 
speaking, there was a marked decline in prices from 1873 to 
1896-97. This can hardly be ascribed to the slightly diminished 
gold production for the 20 years after 1870. 

There are three substantial reasons for diminished prices in 
this period: 

~(1) The annual production of gold, which had slightly de- 
clined, bore a much smaller proportion to the existing stock, 
and commercial and industrial operations were on so much 
vaster a scale as to readily absorb the annual increment. 

(2) The demonetization of silver by the most advanced na- 
tions. It is shown by figures that India and Japan, in which 
silver remained the standard, showed no decrease in prices be- 
tween the years 1873 and 1896, this contemporaneously with a 
fall in gold-using countries of more than 20 per cent. The index 
numbers for those countries are less reliable than for others, 
but the computed increase in India was from 107, in 1873, to 
140, in 1896, and in Japan from 104 to 133 for the same years. 

It must be remarked in this connection that too much reliance 
must not be placed upon these figures as showing the controlling 
effect of using silver as a standard in India and Japan. Both 


were showing progressive tendencies and Japan especially was 
not only coming more largely in contact with the civilized na- 
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tions of the earth, but was manifesting an almost unparalleled 
growth among her own people. 

(3) The third reason for the cheapening of commodities in 
agriculture was the development of great areas of farm land 
and better communication with those areas, and, in manufac- 
ture, by inventive processes and more economical production 
under the improved methods of that time. 

(4) Two severe seasons of industrial and commercial depres- 
sion, beginning, respectively, in 1873 and 1893. 

The inference that the supply of precious metals has a govern- 
ing effect upon prices is supported by an analysis of the figures 
over longer periods. During the years from 1789 to 1809 there 
was a rise in prices from an index figure of 85 to one of 157, 
or more than 80 per cent. During these years the average pro- 
duction of gold in the whole world was a little less than $12,- 
000,000 a year and that of silver approximately $37,000,000, or 
$49,000,000 in all. 

There were many contributing causes of high prices, such as 
the prevalence of war and the interference with international 
trade caused by the French Reyolution and the Napoleonic 
wars. Mr. Tooke, the author of the History of Prices, lays 
stress upon the poor harvests of that period, but Prof. Jevons 
ascribes the increase to the larger production of gold and 
silver, and points out that metals and oils were more affected 
than grain. 

Beginning in 1809, for a period of 40 years prices fell from 
an index number of 157 to 64, or nearly 60 per cent. This de- 
crease has been very generally ascribed to the falling off in the 
precious metals, which did not revive until the gold discoveries 

in California and Australia. The influence of the precious 
metals, it must be conceded, is strongly sustained by the great 
falling off in mining during this period. 

Beginning in the year 1811, the annual ayerage for the next 
10 years was $7,606,000 of gold, or a decrease from the pre- 
ceding decade of more than 33 per cent, and $22,000,000 of 
silver, or a decrease from the preceding decade of about 40 
per cent. In the following decade, from 1821 to 1830, there was 
an increase in the mining of gold and a decrease in that of 
silver, but the total annual average was slightly less than that 
from 1811 to 1820. From 1831 to 1840 there was a substantial 
increase in both metals, amounting to about 33 per cent. The 
annual average production of gold during the period 1841 to 
1850 was $36,000,000, being an increase of about $23,000,000 
over the average of the preceding decade. However, in the 40 
years from 1811 to 1850, inclusive, an era of low prices, the 
average annual production of gold was barely $17,000,000 per 
year, while with the opening of mines in California and Aus- 
tralia the annual average for the decade following 1850 rose 
from $17,000,000 to over $130,000,000. 

‘The insignificance of this production prior to 1850 may be de- 
termined when it is considered that the average annual output 
of gold for these 40 years from 1811 to 1850 was only equal to 
that of less than a fortnight in 1911. The production for the 
single year 1911 was nearly nine-tenths as much as for the 
whole 40 years. 

It should be carefully borne in mind that the period from 
1849 was a time of great industrial advancement, in which many 
inventions and improvements were utilized. In the period from 
1849 to 1873 prices rose from 64 to 86, or about 33 per cent. In 
the period from 1873 to 1896, as already stated, there was a de- 
cline in fhe countries in which gold is the standard. Mani- 
festly there were other causes for the decrease in prices at this 
time. The great increase in facilities for transportation culmi- 
nating after the opening of the Suez Canal in 1869 brought dif- 
ferent portions of the earth nearer to each other and made it 
possible to utilize the abundance afforded by outlying countries 
for the benefit of the more settled areas, where food products 
were in great demand. Again, there were most notable ad- 
vancements in the mechanical arts. So considerable was the 
falling off in prices that several writers, of whom, perhaps, Mr. 
David A. Wells and M. Emile de Laveleye are the best examples, 
came to the conclusion that the period of the most buoyant 
activity in commerce and industry had come to an end, and 
thereafter the people would occupy themselves with repairs and 
replacement or in utilizing discoveries already made. In other 
words, the period of the most profitable production had reached 
a limit. 

In all calculations relating to the mining of precious metals 
attention must be given to the relation of the annual increment 
to the accumulated supply. In the year 1851 the annual in- 
crement is estimated to have been as much as 3.1 per cent; in 
1871 there was an increase of only 1.6 per cent; in 1891 the in- 
crease was 1.5 per cent, and since the beginning of the very 
large production several years later the annual output is equal 
to about 3 per cent of the total existing money supply. Of the 


$454,000,000 mined in 1909, it has been estimated that 
$145,000,000. was utilized in the arts. This may be a large esti- 
mate, but in any event the primary money of the gold-standard 
countries was increased by three hundred millions in the year 
1909. The very carefully prepared estimate of Dr. Roberts, 
Director of the Mint, gives the amount of coinage for that year 
at $313,000,000. 

It is said that the connection between the increased supply 
of the precious metals and the general level of prices has been 
so marked and has appeared in so great variety of countries 
and of periods as to preclude the possibility of mere coincidence. 

It must be recognized that certain modifying factors should 
be taken into account. The rise in prices after the beginning 
of the increase in the supply of gold and silver does not become 
manifest until some time has elapsed. This can be readily ex- 
plained because a substantial increase is necessary to modify 
the relation between the existing stock of the precious metals 
and the accretions. Again, after a very largely increased sup- 
ply has continued for a number of years, the effect seems to be 
neutralized. As heretofore explained, this is due to a multitude 
of factors, such as higher prices, more general diffusion of 
money, the absorption for bank reserves, the greatly augmented 
transactions of commerce, and, of course, the further fact that 
the annual production is a smaller percentage of the existing 
stock than before. 

While not intending to belittle the important influence upon 
prices exerted by increased supplies of gold, it is submitted that 
the controlling effect of gold production has been materially 
exaggerated. Along with the increased supply of precious 
metals, there has almost always existed a concurrence of the 
great tendencies which make for increased activity and rising 
standards of living. The deyelopment of gold mining on a large 
scale has followed closely after discoveries and inventions. 
After the great awakening which marked the end of the fif- 
teenth century and the discovery of America there was a great 
increase in the supply of gold and silver. On the other hand, 
with the decadence of the Roman Empire until its fall in 476, 
gold mining almost entirely disappeared. S 

TARIFF. 


In making these remarks I have sought to avoid as far as 
possible any subject of political controversy. The facts devel- 
oped by investigation, however, so conclusively disprove a 
prevalent misapprehension that the tariff of 1909 is a very 
prominent factor in the present high cost of living that I can 
not omit a somewhat extended treatment of that question. 
Nothing could be more fallacious. It may be conceded that the 
effect of any tariff policy is to increase prices, certainly in the 
earlier years of its operation, and on some products to cause a 
permanent increase. This is clearly true of a revenue tariff 
upon articles not the product of the country in question. It is 
also true, to an extent, of competitive articles. The diversity 
of employment, fostered by protective duties, raises wages and 
thus has a tendency ‘to increase prices. The extent to which 
domestic competition is maintained in the manufacture of a 
protected article has an important bearing upon the price. The 
increase is materially influenced by the proportion between for- 
eign importations and domestic production. If much the larger 
share of domestic consumption is supplied by home production, 
the increase upon prices is slight. Indeed, the possible increase 
in the cost is measured with a considerable degree of definite- 
ness by the proportion which the domestic supply bears to the 
total consumption. As the domestic production is smaller. 
the increase in price is proportionately larger. A most impor- 
tant influence is exerted by the creation of competing sources 
of supply by fostering tariffs under which an industry is devel- 
oped so that two countries compete for the same market and 
there is an inevitable tendency toward a lower price. In the 
tariff act of 1890 additional duties were imposed upon prunes, 
raisins, and figs. The result was the development of a compet- 
ing supply on the Pacific coast and a very great decrease in the 
price of these articles in the succeeding years. This has been 
well illustrated in the case of iron and steel products. 

While the processes of invention have had a great deal to do 
with diminished cost, steel rails which cost $160 per ton in 
1869, after the lapse of more than 40 years, now sell for $28, 
It is, nevertheless, incredible that so great a decrease could 
have occurred without the stimulating effect of a protective 
tariff, which gives the industry a foothold here and creates a 
competing source of supply in our own country. 

The name of Mr. McKinley was intimately associated with the 
manufacture of tin plate. Unfavorable opinions were expressed 
as to our success in the manufacture of this article. But as the 
result of the tariff in 1890, substantially restored in 1897 after 
an interval in which lower duties prevailed in the three years 
after 1894, quotations upon tin plate have been considerably 
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diminished. The same is true of wire nails and of a great num- 
ber of articles which might be enumerated. 

But the fact that the tariff act of 1909 is not the cause of 
high prices is conclusively proven by several facts: 

(1) As already stated, the increase in prices is world-wide and 
in evidence in other countries of advanced civilization and pro- 
gressive tendency as well as in our own. 

(2) The most notable increases have been in commodities of 
which we have a considerable surplus for export, and no tariff 
can have any material effect upon the price of such articles. 

(3) In our own country these increases have been manifested 
indiscriminately, without regard to higher or lower rates in the 
tariff act of 1909, and, in fact, haye been most considerable in 
the case of articles on which there are no duties at all. 

There has been an increase in the cost of shoes since 1908, 
especially in the retail price, yet the Payne-Aldrich tariff bill 
diminished these duties 10 per cent on one grade and 15 per cent 
on another. Leather is also higher than in 1908, although 
this duty is from 5 to 15 per cent less than under the Dingley 
Act. Hides, upon which the duty of 15 per cent was abso- 
lutely removed, so that they were placed upon the free list, 
have shown some decline, especially during the last year, in 
common with the general price movement toward lower levels. 
However, they are still quoted higher than in 1908. 

In the face of a decrease in the duty on lumber ranging from 
75 cents to $1.25 per thousand, the prices have shown an in- 
crease since 1909. Turpentine, which during all the time has 
been on the free list, has risen from an index number of 146 in 
1909 to one of 203 in 1911. 

Castile soap, upon which there was no change in duty, has 
fallen from an index number of 183.1 in 1890 to 148.7. The 
duty on this article is 1} cents per pound. Rubber, which for 
many years has been on the free list, rose from an index number 
of 185 in 1909 to 238.2 in 1910. Of Iate, notwithstanding the 
greatly increased demand for this article, there has been a 
slump in prices, due to the development of additional sources 
of supply. Builders’ hardware, upon which there was a slight 
decrease on the different articles included in this classification, 
increased from an index number of 191.6 in 1909 to 216.1 in 
1910. Tin pig, upon which there was only a conditional duty, 
not effective, rose from an index number of 151.1 in 1909 to 
232.8 in 1911. 

Indeed, the variations in prices have been so very consider- 
able, both in the way of increase and decrease, as absolutely to 
disprove any inference that the change in prices have been due 
to the tariff net of 1909; or, indeed, traceable to any other tariff 
act. As a result of scientific progress, certain commodities have 
shown the effect of invention, improved methods in transporta- 
tion and distribution, and have consequently shown very notable 
decreases in prices. Others have shown an increased demand, 
which has not been counteracted by improved processes or by 
the continuance of equally available supplies of raw material. 

Further arguments in regard to the effect of the tariff on 
prices must be noted. The argument for lower duties, most 
strenuously asserted by those who have given the greatest 
thought to the subject, is that undue attention has been given in 
our own country to the development of manufactures. Should, 
however, the duty be so reduced on these articles ag to drive 
out of existence plants which are now in use, the diminished 
supply in our own country would have to be satisfied from 
abroad, and the diminished market for agricultural products at 
home must be augmented by uncertain demands from other 
countries. The inevitable result would be an increased demand 
upon foreign countries for the articles subject to tariffs, which 
would be followed by 2 commensurate increase in their prices 
both at home and here. 

The devices now resorted to in the way of preferential rail- 
way rates for exports to the United States and preferences in 
rates granted by trans-Atlantic ships would disappear, and we 
should be subjected to the full effect not only of an increased 
cost of production abroad by reason of the increased demand, 
but the increased costs of transportation. The prices of prod- 
ucts of other countries, which are reduced below the price level 
of the country of origin in order to obtain access to our markets, 
would be immediately restored. 

It must be reco, in this connection that our own country 
is for many commodities much the largest market in the world, 
and for some articles affords a greater demand than all the 
rest of the world combined. It would be impossible to diminish 
the local sources of supply without a notable inerease in prices 
of foreign articles which would take their place. 

There is a prevalent impression that great quantities of goods 
are stored in warehouses and factories, to be sold at cheap 
prices, awaiting shipment to the United States, and only kept 
out by reason of the tariff. Should the tariff wall be entirely 


removed, it is probable that the decrease in prices of the ma- 
jority of commodities in our own country would be only yery 
slight. One illustration of this delusion—for it is nothing else— 
is derived from a comparison between prices of agricultural 
products, such as eggs, in the United States and Canada. The 
groundless expectation that this commodity would be reduced 
in price by a removal of the duty overlooks the fact that our 
own exports of this article to Canada are greater than those 
from Canada to the United States. 

But it is alleged that they sell for less at Windsor than at 
Detroit, and that the removal of the duty of 5 cents per dozen 
would lead to a decrease’in the price by that amount. A very 
simple calculation will show the absolute futility of this idea. 
The total production of eggs in Canada is only a small per 
cent of that of the United States. The removal of tariff 
duties would be sure to lead to an increase in prices in Canada— 
if any difference exists—to our level, because the greater con- 
sumption here would practically determine the price. There 
may be some slight increase, especially in times of unusual 
scarcity in the United States, but the general rule is that the 
cost in countries of predominant consumption and production 
would be sure to prevail. This is readily shown by a very 
simple illustration. Suppose men in a certain trade, 50 in 
number, received a wage of $2.75 per day, and one person should 
endeavor to obtain employment along with them who had 
worked for $2.50 a day; the result would be not a decrease in 
wages from $2.75 to $2.50, but an increase in wages of the one 
individual from $2.50 to $2.75. 

TRUSTS, 


A careful analysis of wholesale prices fails to support the 
opinion that the trusts and large combinations of capital have 
caused the present increase in prices. It is clear that complete 
monopoly or control of the market in the production or sale of 
any particular commodity affords a chance to increase its price. 
The same result is apparent when separate producers maintain 
an agreement or understanding as to prices. Asa general propo- 
sition, on the other hand, the superior economy and efficiency 
of large-scale operations materially diminishes the cost of pro- 
duction, and even more, the cost of distribution, and should 
therefore tend to decrease prices. The formation of such indus- 
trial and commercial enterprises, therefore, seems to be a legiti- 
mate phase of business evolution. It must be said, however, 
with greater emphasis, that thus far the general public has not 
experienced the benefit of reduced prices to which it is entitled 
in view of the greater economy and efficiency naturally resulting 
from great combinations. 

Overcapitalization, profits of promoters, fees of lawyers, all 
have tended to make the capitalization so large as to neutralize 
benefits derived from cheaper operation. There may be said to 
be two tendencies underlying the movement toward combina- 
tion: One which is normal and responsive to those economic 
Jaws which make for cheapness or efficiency ; another, which is 
not normal, in which cheapness and efficiency are entirely 
subordinate to private gain and efforts to secure monopoly. In 
proportion as the latter tendency or method is absent will the 
public be benefited by the formation and operation of large en- 
terprises. The measure in which the public has enjoyed the 
benefit of these combinations is in too great degree dependent 
upon whether a spirit of liberality and fairness actuates the 
managers. In some instances they have given due regard to 
popular opinion and lowered prices and improved quality, when 
the hold upon the market whieh they possessed was so consid- 
erable that they were not compelled to do so. 

If the people do not receive their proper share of the benefits 
of these aggregations, indeed in any event, strict control, begin- 
ning with greater publicity and reenforced by official regulation, 
is the inevitable outcome. So necessary is this governmental 
control that some have adyocated public regulation of prices. 

There are two great organizations which have gained a special 
hold upon the branches of preduction in which they are en- 
gaged—the Standard Oil Co. and the United States Steel Cor- 
poration. No doubt both of these corporations have engaged in 
practices which do not subserve the general weal, and the strong 
arm of the law has been invoked against them. But it would 
hardly be correct to say that the effect of the formation of 
these companies has been to raise prices. In the table prepared 
by the statistician of the Department of Agriculture, to which 
reference has been made, it appears that among over 80 enu- 
merated articles purchased by the farmer there are only three 
the cost of which diminished between the years 1899 and 1909, 
Two of these are comparatively unimportant. The third is 
coal oil, which fell off from 15.1 cents per gallon in 1899 to 14.2 in 
1909. There are also substantial reductions in prices of various 
forms of iron and steel in the same period—articles furnished 
by the Steel Corporation. The conclusion which may be reached 
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is that, properly regulated, large-scale operations in manufac- 
turing or in the business of the merchant—that is, in production 
or in distribution—should cheapen prices rather than increase 
them. 

The difficulty is that the enormous power given to great com- 
binations enables them to exert an influence amounting some- 
times to absolute control over the prices of necessary commodi- 
ties, which is subversive of the genera! interest. In some cases 
prices of one particular commodity are increased to an exorbi- 
tant figure, while other articles are disposed of by the same 
combination at figures such as to destroy competitors. It is 
evident that while the future will no doubt utilize the benefit 
of operations of colossal magnitude, the benefits must be se- 
cured by the most stringent requirements. Thus far some 
prices have increased by the combination movement, though not 
in sufficient degree to account for present conditions. 


GENERAL INCREASE IN PRICES. e 


Has there been a general increase in prices? A careful 
analysis of the price movement goes far to disprove a preyalent 
impression that all prices have risen. 

One source of this impression that all prices have risen is the 
custom of comparing present prices with the average for the 
decade extending from 1890 to 1899, inclusive. This period of 
10 years includes five or six years, from 1893 to 1898, in which 
notably low prices prevailed. 

The most complete comparisons available show that prices 
in 1890, and also in the decade from 1890 to 1899, inclusive, 
on which contemporaneous computations are based, were very 
materially lower than in preceding years. 

Mr. Sauerbeck’s tables give the 11 years from 1867 to 1877 as 
the standard represented by 100. The following table shows the 
relation between those years and certain later years: 


Comparative prices of certain articles, 1878—1899. 


Period. 


S Ans 


From this table it appears that vegetable food in the decade 
from 1890 to 1899 was worth in England only 61 per cent of the 
average value in the 11 years from 1867 to 1877; animal food, 80 
per cent; sugar, coffee, and tea, 63 per cent; all articles of food, 
68 per cent; minerals, 71 per cent; textiles, 56 per cent; sundry 
materials, 66 per cent; all materials, 64 per cent; and the grand 
total of all commodities, 66 per cent of the values in the 11 years 
from 1867 to 1877. These tables, of course, relate only to Eng- 
land, and contain also a valuation of silver, which in the decade 
from 1890 to 1899 was worth as a commodity only 55.8 per cent 
of its value in the earlier period mentioned. 

This fall in silver contemporaneously with a decline in al- 
most all commodities was much used in the latter part of the 
last century as an argument for its remonetization. However, 
the decline in prices was due to much more general causes which 
have already been mentioned. 

While we have no tables for this period prepared with simi- 
lar care in the United States, the same general price move- 
ment from 1867 to the last decade of the last century may be 
noted. 

From this it appears that in basing our calculations upon 
the years from 1890 to 1899 we ignore an era of very much 

higher prices which, with a downward tendency, had prevailed 
for more than 30 years. 


The statistics supplied by an official report in 1899 furnish. 


the prices of a great variety of articles. From these tables it 
appears that the price of high-grade flour per barrel in New York 
in February, 1860, was $8.25; for the same month in 1870 and 
1880 it was $9.25; in 1890, $5.65; in January, 1899, $4.30. In 
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1870 the price was probably somewhat affected by the premium 
on gold, Which for that year was about 16 per cent. 

There is little satisfaction in the study of prices in a period 
so remote as the years 1830 to 1840. Wide disparities appear in 
different localities. Different figures are dependent not so 
much upon the excellence of crops or the law of demand and 
supply as upon facilities for transportation, which in those years 
could not compare, with the present. It does, however, appear 
that very many prices were higher. The price of calico in the 
Boston market until the beginning of the Civil War ranged 
around 10 cents a yard. In the last decade of the last century 
it averaged about half as much, and for the years from 1880 
to 1890 was materially higher than in the succeeding 10 years. 
The price of carpets from 1850 to and through the Civil War 
and later was much higher than now. On the other hand, 
leather and many staple varieties of food were much lower 
The list showing higher prices in earlier years could be indefi- 
nitely extended, and in every case could be accounted for by 
economic tendencies or special conditions in which the tariff 
plays but a very subordinate part. In the case of some minor 
articles the prices of former years were phenomenally higher; 
for example, the price of quinine was in 1840, $3.25; in 1850 it 
was $4; in 1860, $1.40; in 1870, $2.20; in 1883, $3.25; while the 
price in 1899 was only 34 cents. It can not be claimed that the 
removal of the duty made this great revolution in price. 

The following table, showing exports and imports of manu- 
factures and the products of agriculture since 1820, and cer- 
tain extracts derived from it, shows a revolution in production 
in our own country: 


Commerce of the United States, by great groups, 1821-1911. 
[Taken from House Document No. 142, Sixty-second Congress, second session, Foreign Commerce and Navigation.] 
TABLE L—IMPORTS, TOTAL. 


Foodstuffs in crude | Foodstuffs partly or | Crude 58 for | Manufactures for fur- 


Manufactures read 
condition and food wholly manufac- use in ther use in manu- Miscellaneous. Total. 
animals. tured: turing. facturing. for consumption. 
Per 
centof| Amount. 
total. 

11.15 19.85 7.48 50. 80 1.02 $54, 520, 834 
11.77 15.39 8.22 56.97 -%3 62, 720, 956 
15.54 15. 46 4 11. 56 45.09 630. -64 98, 258, 700 
10. 38 12.37 11,711,266 6. 15. 08 54. 93 845, -49 173, 509, 526 
10. 11 15. 26 37,073,022 | 10. 6. 67 56. 52 1.00 353, 616, 119 
12.38 22.08 | 53,118,022 | 12.18 12.51 39. 69 5, 024, 834 1.16 | 435,958, 408 
12.25 19. 43 91,715,359 | 14.64 13. 98 37.97 10, 852, 1.73 626, 595, 077 
12. 98 19.01 $4,293,376 | 14.68 15.05 36. 15 13, 665, 210 2. 13 642, 136,210 
16. 61 21.08 73,366,563 | 12.93 12. 67 33. 92 15, 811, 796 2.79 567, 406, 342 
16. 89 21.23 78,891,769 | 14.80 11.89 33. 38 9, 645, 884 1.81 533, 005, 436 
20. 44 19.95 66,370,245 14. 41 3 31. 62 11, 477, 847 2.49 400, 741, 190 
19. 08 25, 39 69,592,668 | 15.42 27.84 6,830,770 1.52 451, 323, 
19.31 23.34 72, 485,325 | 16.58 28.55 6, 845, 504 1 437, 051, 532 
18. 46 23.03 73,328,788 | 16.45 29. 19 7,666,805 1. 445, 777, 775 
15, 01 17.69 | 131, 861, 17 19.74 29. 43 10, 303, 952 1.54 667,954, 743 
15. 95 19.20 | 114,244,631 | 17.77 31.70 11, 035, 942 1.72 „664, 
14. 40 19.24 | 131,256,113 | 18.13 32.94 11, 556, 823 1.59 724, 639, 574 
12. 87 19.65 | 133,612,450 | 18.48 33.59 12, 648, 195 1.75 723, 180,914 
15.43 19.59 | 119,150,641 | 17.84 31.12 12, 288, 615 1.84 667, 697, 693 
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e Commerce of the United States, by great groups, 1821-1911—Continued. 
TABLE L—IMPORTS, TOTAL—continued. 


Manufactures ready 


Foodstuffs in crude | Foodstuffs partly or | Crude materials for 


— dition and 
con and food tan y manufac- for consumption. Total. 
Amount, 

18. 49 31.61 | $13,671,507 $577, 527,32) 

8 20.22 30. 65 16, 310, 485 , 436, 
„301, 20. 71 29.29 8, 002, 275 692, 319, 708 
„057, 21.42 29.17 8, 940, 754 723, 957, 114 
163, 548,106 | 21.94 28.52 8, 635, 860 745, 131, 652 
170,637,250 | 21.62 29.23 9, 251, 325 „310, 403 
184,175,197 | 21.80 25.75 8,355,632 844, 916, 195 

188,317,595 | 22.76 24.72 6, 458, 073 827, 402, 
„277. 24.16 26, 40 7, 347, 377 866, 400, 922 
130,086,011 | 19.86 22.72 4,557, 045 654, 994,622 
, 939, 24.72 27.28 6, 596, 915 731, 969, 965 
197,646,852 | 25.35 29.07 5, 559, 113 779, 724, 674 
196,159,371 | 25.66 28. 48 4,611, 981 764, 730, 412 
), 322, 30.73 24.84 4,338, 165 616, 049, 654 
565,691 | 29.91 24.32 4, 730, 863 697, 148, 489 

276,241,152 | 32.50 23.90 5, 407, 979 840, 941, 
„006,751 | 30. 13 24.96 6, 157, 043 823, 172, 165 

001,868 | 33.55 25.62 5,611, 410 „320, 
„491, 084] 32.22 25.13 5, 896, 825 1,025, 719, 237 
794,431 | 32.37 25.51 6, 754, 62) 991, 087, 371 
„160,658 34.82 22.58 6, 665, 061 1,117, 513, 071 
, 687,999 | 33.81 25.10 9, 100, 989 , 226, 562, 443 
„027,174 | 33.25 25.39 10, 700, 947 1, 434, 421, 425 
„482, 258 30. 43 27.77 10, 406, 902 1, 194, 341, 792 
359,259 | 34.40 22. 80 9,541,514 1,311, 920, 224 
„270, 770 36.37 23.62 11, 471, 712 1,556, 947, 439 
„362,140 33.48 23.67 | 13, 454,769 1,527, 226, 105 


$2,474,822 | 4.79 | $10,035,333 | 19.51 | $31,245,332 | 69.43 $4,837,379 | 9.42] $2,925,165] 5.63 $34,523 | 0.16] $51,683, 649 
2.724. 181 4.65 553,992 | 16.32 „ 482,233 62.31 4,117,693 | 7.01 9.34 182.21 231 24, 
4,554,532 4.00 15,933,103 14.27 75,433,421 | 67.61] 4,841,101 34| 10,587,079 9.47 325 111, 660, 531 
7,535,764 5.50 20,017,162] 14.81 83,934,707 | 62. 6,039,999 | 4.40 ” 162, 12.72 139,494 | 10 134,900,233 

12,163,447 | 3.85 | 39624949] 12.21} 216,099,643 | 69.31 | 12,641,625 | 3.99] 35,811,383 | 11.33 983,371 | ¿3t 316,242, 423 

' 852 11.12 | . 50,919,683 | 13.53 | 213,439,991 | 53.64] 13,711,703 3.63 329,137 | 14.93 363,341] 376, 616, 473 
59,353,592 13.85 84,357,982 | 19. 194) 458, 493 39| 21,087,235 | 4.92 ‘ 15.24] 3,920,833 428, 487, 131 
69,853,173 | 13.83 | 100,857,593 | 19.97| 231,994,077 | 45.92| 24,978,555 495| 76,059,102 | 15. 1,382,839 | 27 205,033, 43) 
119, 143,282 | 20. il 695 | 20.03 | 228,149,732 | 49.03 023.258 57 1,121,581 14.21 950,933 | 17 899,433,421 

79,077,679 15.81 110,292,789 | 22.00 208,271,795 4.31 27,458,051 559| 74,593,403 1482 1,680,299] 234] 499,284,100 

94,181,630 17.92 | 121,615,539 | 2.14 202,247,842 31,453,259 | 5. 74,459,593 | 14.16 | 1,627,188 31] 525,582,247 

90,636,893 | 15.37 | 159,101,382 | 25.43 209, 821,785 3408| 31,513,555 534| 112,678,045 19. 3, 923, 597 -68 | 589,670, 224 

154,899,695 | 22.74 | 170,277,023 | 25.01 | 213,123,033 | 31.3L| 48,685,439 | 4.22 110,440,970] 16.23] 3.388,07 40 680,709,283 
188,525,959 | 27.09 | 174,230,818 | 2495| 199,687,747 | 28.45| 30,189,052 432| 103,254,493 | 1478| 3,471,767 50 698, 340,799 
285,108,959 | 32.39 | 193,352,723 | 23.47 | 238,787,934 | 28.93| 29,044,155 3.52] 92,774,139 | 11.23| 3,878,443 -47 | 823, 946, 353 
241; 641,847 | 27.34 | 223,333,821 | 25.62] 278,918,722] 31.55 32,829,713] 3.71] 102,453,449 | 11.59 |- 1,699,395 | 19 883,925,947 
155,003,497 | 21.14 | 178,032,733 | 24.23 | 233,234,072 | 31.82 37,164,80) | 5.07 124,835,385 | 17.02 4,934,219] 67 733/239, 732 
163, 195, 443 20.2) 185,392,822 | 23.18 | 283, 35.92 37,993,193 | 4.72] 122,443,54) | 15.23] 5,347,933 | 6 804,223,632 

7 395, 17.99 | 194,703,245 | 23.83 | 239,510,221 33.04| 37,809,437] 5.21 118,172,832 | 16.39] 4,382,192| 0 724 954,852 
123,323,887 | 16.97 | 201,809,801 | 27.77 | 248,611, 181 34.22] 39,437,313 | 542| 110,818,835 | 15.25 2,687,919] 37 223,682,943 
100,799,632 | 15.13 | 162,639,021 | 24.43 254,499,497 | 33.21 | 34,037,715 | 5.11 111,627,312 16.73| 201,383 36 685,964.52) 
125, 453,683 | 17.85 175,781, 781 25.00 250,23, 433 69| 33,732,49)| 5.22 112,417,833 15.90 2,397,691 : 703, 022, 923 
85,308,493 | 12.63 | 169,872,314 | 21.81 271,275,62) | 39.67] 40,176,023 | 5.83 113,992,639 | 15.65 277,041 | 133| 683,862, 104 

„847,455 13.54 174,504, 227 23.99 | 283,235,227 | 39.19 712, 5.85 | 123,183,833 | 16.87| 4,798,835 | 8 730,282. 60) 
132,073,183 | 15.62 | 224,755,58) | 23.59 | 304,555,922 | 39.03| 46,454,992 | 5.59| 132,527,05) | 15.63] 4,915,101 153 | 845, 293, 823 
108, 155,724 | 12.17 | 223,443,393 | 25.93 343,848,321 | 39.77 | 47,931,372] 5.49| 149,349,741 | 16.09| 4,503,825] 52 872,270,233 
202, 455,845 | 25,84 | 250,438,545 2463| 315,033,543 | 31.03 . 50,234,241] 495| 132,792,441 | 13.07|  4,664,39)| 45 1,015, 732,011 
153,277,859 | 18.43 | 247,075,031] 29.73 | 247,283,247 | 23.75 | ` 49,070,703 | 5.94| 123,933,234 | 15.63| 4,879,633 52 1,030,785 
133, 198,923 | 15.30 | 249,843,142 | 28.77 278,088, 58) | 31.73] 67,145,189)}| 7.72 135,659,274 | 15.61| 7,288,415 :S4 | 809, 204, 937 
99,051,103} 12.49 | 219; 125,531 | 27.62 | 284,194,673 | 33.30] 61,812,893 | 7.78| 143,24, 18.03 , 983, -75 | 793, 392, 599 

14. 219,413,574 | 25.41 251,817,571 22.17 758,219,723 885| 181,783,157 21.01  5,403,783| 8 863,200,437 
181,420,814 17.53 | 235,051,939 | 22.79 | 293,834,853 | 23.73| 98,285,213 | 9.52 „959,122 63| 7,458, -72 | 1,032, 007.603 
305, 108,915 | 25.21 | 234,879,827 | 23.54 | 285,311,334 | 23.63 101,993,553 | 843 537,353 | 18.39 | 9,483,916 | 278 | 1,210, 291,913 
232,903,068 | 19.35] 304,754,733 | 25.31 | 277,723,374 | 23.07 117,730,230] 9.73| 262,655,533 | 21.81 8,163,203} -63| 1,203,931, 222 
227,347,193 | 16.59 | 318,126,502} 23.21 | 325,539,009 | 2.75 152,899,551 11.15 331,955,631] 24.22] 14,854,001 1.08 | 1,370,763, 571 
246,394,140 | 16.83] 335,605,373 | 23.05 397,767,463 | 27.2Ł| 143,013,625 | 10.12 317,764,357] 21.76 13,917,833] -95| 1; 460,462,803 
184,736,389 | 13.63] 323,831,359 | 2427| 373,595,243 | 27.55 131,918,311 | 9.73] 321,935,540 | 23.75| 14,404,023 | 1.06 | 1,355, 431,861 
185,308,004 13.31 244,251 23.22 3| 29.35 | 140,415,629 | 10.05 | 327,432,757 | 23.52| 7,100,911] 51 1,392, 231,302 
135, 747, 224 48 | 303,835,621] A. 52 461,716,323 | 32.17] 174,574,135 | 12.17| 343,745,843 | 24.39| 5,550,792 25 1,435, 179,017 
118,185,038 | 7.92 283,034,639 18.93 472,655,302 | 31.69 | 202,361,544 | 17.03 402,084,030 | 23.95] 6,403,939) 43 | 1,491,744, 641 
177,216,467 | 10.32] 347,335,482 20.22 505,535, 29.13 | 225,210,513 | 13.17 | 459,812,653 | 26.78| 6,791,534 40 | 1,717,953; 332 
187,348,227 | 9.03 | 345,708, 18.65 | 593,145,135 | 32.00| 239,414,731 | 13.99 | 480,703,637 | 25. 7,394,612 | 40 | 1/853;718,034 
189,051,824 | 10.30 331,981,663| 18.10 559,681,482 | 30.33 261,105,833 | 14. 489,459,953 | 26.63| 6,515,537 -36 | 1,834,786, 357 
135,693,409 8.28] 302,555,341 | 18.47] 520,907,433] 31.80] 231,185,607 ] 14.11 | 440,229,407 | 23.87 "783, 47 1,633, 355, 593 
109,823,320 | 6.43 250,651] 15.16 | 585,934,957 | 33.02 705, 15.63 | 433,215,323 | 29.19 | 3,079,822 47 | 1,710,033, 993 
103,401,553 | 5.13 | 282,016,833 | 14.00] 713,018,203 | 35.42] 305,151,935 15.35 | 593,367,852 23.72 7,502,542 -38 | 2) 013,549,025 


FF A 24.30 15.08 
20.97 16, 38 

— ——ͤ— — 18. 30 13. 81 

— 20. 43 17.21 

3 16.00 15.32 

sises 24.65 18.62 

3 55.77 14.78 

42.21 21.18 

39. 80 35.37 

21. 59 44. 85 

nescapee, 19.13 45.07 
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While formerly our exports were made up largely of food 
products, these have been relegated to a subordinate rank, 
nnd according to present tendencies before an interval of many 
years we will be importers rather than exporters. On the other 
hand, the export of articles of manufacture has very greatly 
increased. In the year 1898, as shown by the table, for the 
first time we sent abroad a larger value of articles from our 
factories than we imported, and the value of manufactured 
articles, partly or entirely completed, reached a total of 45.07 
per cent of our total exports in the year 1911, while exports 
of all classes of foodstuffs had fallen to 19.13 per cent. 

It will be noted from Table II, appended above, that while 
our food exports attained a maximum volume in 1898, they 
reached a maximum proportion about 1880. It is hardly nec- 
essary to go beyond these tables to show the change in the 
direction of the efforts of our producers and to explain the 
great increase in the cost of food. 

These matinee figures emphasize the increased pressure of 
the demands for subsistence upon the land and sources of sup- 
ply. They also bring to light the law of diminishing returns 
under which, with every increment of supply, there is a sub- 
stantial increase in cost. 


REAL ESTATE AND BUILDINGS. 

In addition, all expenses relating to housing or shelter haya 
been revolutionized by changes in the value of real estate, to which 
must be added the greatly increased cost of materials for build- 
ing and the higher cost of labor. No one should regret the 
higher compensation paid to wage earners. Social welfare 
is a greater advantage than cheap construction or cheap 
rents. 

But labor cost as well as building material and values of real 
estate have very materially contributed to the present high cost 
of living. Higher values of land in cities are responsible for a 
very important part of the resulting conditions. These ure due 
to the growth of population, to the concentration of activity in 
great centers, which cause a consequent increase in rent. The 
same increases, while not showing such phenomenal gains in 
percentages, have been no less general in rural land than in that 
located in cities. During the last 10 years values of farm 
lands in many localities have doubled, while the multiplica- 
tion of real-estate values in growing cities is almost beyond 
belief. 

The following table shows some of the increases in values 
in the city of Chicago, as determined by sales or leases, 


` Notable increases in the value of certain parcels of Chicago property. 


Block bounded by Madison, Monroe, Dearborn, and State Streets 


Corner Sixty-third Street and Cottage Grove Avenue 4 


Southeast corner State and Monroe Streets eeecceee- eens 


£0 by 90 feet on State Street between Madison and Washington Streets 


. 


Northwest corner Michigan A venue and Harmon Court, 56 by 127 ſcet 
Dearborn 


190 feet on. Street by 46 feet on Monroe Streett᷑kkk 


Michigan Avenue between Twelfth and Fifteenth Street s 


Michigan Avenue between Twenty-second and Twenty-seventh Streets 


Northeast corner Adams and State Streets, 60 by 175 feet 


Date and price of former sale. | Present value of same land. 


—— — 


— — ũV— — 


—— 


Figures furnished by Mr. W. K. Young, of Chicago. 


While the figures just given of sensational advances in the 
price of real estate indicate the general tendency, yet it must be 
admitted that they are exceptional instances, Perhaps a better 
idea of the general rise in real-estate value may be obtained 
from the report of the comptroller of the State of New York, 
which shows the advance in the assessed valuation of all real 
property in the State of New York from 1870 to the present 
time. Table follows: 

‘Assessed valuation of real estate in the State of New York for the 
periods mentioned. 
PE AE Ar SEE NE 
2, 340, 335, 690 
8, 397, 234, 679 
093, 025, 7 
9, 639, 001, 868 
11, 000, 000, 000 


ven for 1912 is that furnished by Hon. William 
r the State of New York, and is an estimate 


Notre.—The figure 
Sohmer, comptroller 
based on returns not fully tabulated. 


Reference to the high cost of labor and of building material 
has already been made. In the classification of manufactured 
products in the report of the Bureau of Manufactures for 1912, 
lumber showed a greater increase than any other. There have 
been some exceptions to the increased cost, as in the case of 
brick, and progress has been made in the use of cement; but the 
general tendency has been in the direction of a very marked 
advance in the prices of all things required for construction. 
The increase in the cost of labor has been exceptionally large in 
the United States. 

The following table shows some changes in the wages and 
hours of certain laborers, including especially those of the build- 


ing trades, in which comparison is made of the relative increase 
of wages in the United States, Great Britain, Germany, and 
Bulgaria. By this table it will appear that the relative wages 
in 1907, as compared with 1900, for bricklayers are 135.1; for 
carpenters, 142.3; for plumbers, 146.5. In the same period there 
has been but slight advance in England, the compensation of 
those engaged in the building trades having increased but little, 
though Germany shows a material increase. The advance 18 
greatest in the case of the bricklayers of Bulgaria, which illus- 
trates the general trend. 


THE RELATIVE INCREASE OF WAGES IN THE UNITED STATES, GREAT 
BRITAIN, GERMANY, AND BULGARIA. 


[Taken from the rt of the Select Committee on Wages and Prices of 
Commodities ; te Rept. No, 912, pt. 1, 61st Cong., 2d sess.] 


Hours per week and rates per hour of wage earners in specified occu- 
Pei ei in 1900 and 1907. 


UNITED STATES. 


* - ee 
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Hours per week and rates per hour of wage earners in specified occu- 
Fation in 1900 and 19097——Continued. ~ 


UNITED KINGDOM. 


Mac! sts: 
Blacksmiths. ... 
Fitters: ises 
Turners. 


Bricklayers to. c AA 5 | 3 $0. 5164 |3 0.7909 153.2 
Laborers— gener lll 5 8. 8885 3, 4234 125.1 
1 Masons. ? Plumbers, gas and steam fitters. | * Wages quoted per day. 


The tables show that the rate of wages for bricklayers increased as 
follows during the period from 1900 to 1907: 


Nee a Se a Rie rie ea oe EN i — — 
United ner. ee 
COI erate eget atin N a eee eeerre —— 

Built — w. —. — 


Carpenter's wages increased during the period as follows: 


Unit Sta ten a es Sete . — 42. 3 
United Kingdom ers 
MRO AIRMEN O EE ET AE 28. 7 


Plumbers’ wages increased as follows: 
United States 
United Kingdom 
Germany 


The question has been much discussed whether increases in 
wages haye kept pace with increased cost of living. As a gen- 
eral rule wages respond to changed conditions in values some- 
what slowly. Increase or decrease in wages is resisted by em- 
ployer or employee for a time in order to ascertain whether the 
change shall be permanent or not. 

Figures given in Bulletin No. 77 of the Bureau of Labor, 
issued in July, 1908, indicate that the advance in wages has 
almost exactly kept pace with that of commodities. These 
increases, as already stated, have been most marked in the 
United States, yet there is no indication that there has been 
any disproportionate increase in the compensation of labor. 

In connection with the tendency toward luxury and the 
greater scope and abundance of things which administer to 
human wants, one must consider the necessarily increased cost 
of almost every form of personal service. This fact assumes im- 
portance when we consider how large a share of modern opera- 
tions are now accomplished or aided by invention or mechanism, 
and by the conduct of operations on a large scale. This con- 
stantly emphasizes the difference between results or operations 
which are carried on by machinery or en masse, and those 
which require manual labor or minute service. 

DISTRIBUTION. 


We are constantly confronted by the unequal development of 
cheapened processes which pertain to wholesale transactions and 
those which belong to distribution. The cost of hauling two 
tons of coal 150 miles by rail is much less than for hauling the 
same coal a half or even a quarter of a mile and unloading it 
at the dwelling house for which it is intended. 

The best illustration of the excessive cost of distribution is 
the glaring disparity between the prices obtained by the pro- 
ducer, whether manufacturer or farmer, on the one hand, and 
the cost at retail or to the consumer. This disparity is nowhere 
better shown than by a comparison of the manufacturer’s cost 
and the retail price for staple articles made of cotton and wool, 
such as quilts, men’s underwear, ladies’ hose, men’s hose, ladies’ 
vests, and men’s suits. The manufacturer may gather his ma- 


terial from three continents and utilize all economies in the way 
of manufacture, but the retail price as set forth by the report 
of the Tariff Board shows an advance to the consumer of from 
135.3 to 210 per cent. In the case of a three-piece man’s suit 
the factory cost is figured at $12.41; the wholesale price is 
$16.50; the minimum retail price is $28. Assuming that the 
average retail price is $30, there is an increase of 141 per cent 


over the factory cost. These facts are shown in the table which 
follows: 


Manufacturer's cost and retail price of certain articles as shown by the 
report of the Tariff Board on the cotton and woolen schedules. 


Manu- | Manu- Per 
Job- R 
Page.| Serial fac- | ber’s taller's Cent 
No. turer’s | turer’s ad- 
pr price. | price. vance. 
546 Ne a eee. $1.29 | $2.10 | $2.75 | $4.00 210.9 
594 1) | Suit of men’s underwear. 10.20 12.22 15.00 |, 24.00 135.3 
609 1 3 2.27 3.50 4.25 6.00 164.3 
611 4 2.39 3.25 4.00 6.00 151.0 
618 2 2.20 3.50 4.25 6.00 165.6 
Note.—Prices quoted are per dozen except in the case of “quilt.” 
THREE-PIECE SUIT. 

Regular wholesale price, $16.50; retail price, $23 and up. Cloth, 


fancy worsted. 
CLOTHING MANUFACTURE, 
Cost of stock. ; 
8 Body lining, 80.3841 per yard. Sleeve lining, $0.18 per 
ard. N 
Number of yards per suit: (a) Coat, 1.8; (5) pants, 1.35; (c) vest, 


0.45; total, 3.6. 
Cost of cloth used in suit: (a) Per yard, $1.328; (b) total, $4.78. 


Total cost of stock 
Add freight 


$0. 010 $0.08) 

037 202 

00 -067 

-030 +095 

188 . 823 

. 060 413 

027 510 

-023 «100 

107 27 

-123 723 

02⁵ 143 

Miscellaneous -005 2 
Examining finished produ et -004 031 
Total manufacturing labor 647 3. 740 


General arpoo distributed to each gar- 
ment on basis of manufacturing labor in 
een Karenz. 


Total factory cost. 
Selling expense distributed to each gar- 
ment on basis of ratio of total-selling ex- 


pense to total value of output 4 4 + sneer es 1,903 
Final cost (factory cost plus selling 
expenseozꝛzꝛ . 2!½ß. S 14.320 


CLOTH MAKING. 
———— Fancy worsted suiting. - 


Kind of cloth 


Number of warp ends to 1 inch. 3 
Number of picks to 1 inch 61 
LA lt Ry Ue yt ene E SE AR LOPE OTRO Ee aay * 
Width: of. goods: ane... E BT 
Weight of cloth per yard (ouncess 22 113 
Pounds of cloth to 1,000 yards 693 


In a computation recently made by an organization of com- 
mercial experts known as the Business Bourse of New York 
an effort was made to trace the increase in the number of those 
engaged in the work of distribution. Their estimate is that 


there were seven producers to one distributer in 1870 and three 
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and six-tenths producers to one distributer in 1900. The per 
capita production by those engaged in productive employment 
in 1870 was $700; in 1900, $1,016. In 1870 the per capita dis- 
tribution by one individual was $4,976; in the year 1900 it had 
fallen to $3,723, and the rather startling prediction is made 
that the time will come when those engaged in distribution will 
equal the number of those engaged in production. 

This shows a remarkable change from the simple conditions 
which Benjamin Franklin advocated in 1785, when he wrote: 

If too many artificers and farmers turn shopkeepers, the whole 
quantity of that business divided amongst them may afford too small a 
share for each and occasion complaints that trade is dead. They may 
all suppose that it is owing to a scarcity of money, while, in fact, it is 
not so much from the fewness of buyers as from the excessive number 
of sellers that the mischief arises; and if every shopkeeper, farmer, 
and mechanic would return to the use use of his plow and working 
tools there would remain of widows and other women shopkeepers 
sufficient for the business, which might then afford them a comfortable 
maintenance. ‘ 

One of the most notably distinctive features which makes 
distribution expensive at present is the extreme detail with 
which the whole work of bringing products to the ultimate pur- 
chaser is conducted. ‘There has been no increase but rather a 
decline in the cost of carrying great quantities of commodities 
from the sources of production to centers of consumption. The 
difference which affects the cost of living is in bringing them 
to the door of the consumer. Fifty years ago merchants had no 
delivery wagons. The customer who desired to make a purchase 
went to the village or city store, obtained what he wished, and 
took it to his home. Now there is an elaborate system, with no 
end of expense and labor, in the care of packages and in their 
delivery at the home of the purchaser. 

The retailer is by no means to be biamed for this condition. 
He is confronted at the very outset by increased rents, in- 
creased cost of service, the more exacting demands of his cus- 
tomers, both as regards quality and the handling of packages, all 
of which makes it necessary, if he sustains himself, to secure the 
greatest possible margin in his selling prices. In an important 
sense, the retailer is alike the representative and the victim 
of a faulty system of distribution. In every city of any con- 

siderable size the visitor may observe certain streets lined by 
~ small and sometimes inferior buildings devoted to the retail 
trade. In each of these shops and stores devoted to the sale of 
staple articles there must be several clerks to wait upon patrons. 
The average sales are comparatively small and, as the conduct 
of the business includes the delivery of articles sold to cus- 
tomers, there must be much duplication of effort. Stocks are 
usually small, and if perishable articles are sold there is an 
exceptional loss from decay and from goods undisposed of at 
the end of the season. 

It requires little reflection to realize that in this present era 
of high wages and rents, contemporaneously with large-scale 
operations, such a method of transacting business is unprofitable 
and not in line with modern methods. It is not a careless 
forecast to predict that before many years these numerous small 
shops and stores will be displaced by larger buildings devoted 
to the sale of specific articles. There will still remain small 
shops for furnishing articles and services which require dis- 
tinctive personal qualifications, such as the watchmaker, the 
pharmacist, perhaps, and any line of business where knowledge 
of a trade or special qualifications are required. A tendency 
is already manifest in large cities for these last-named occupa- 
tions to gather in great arcades or buildings of considerable size. 

On the other hand, the sale of staple articles of food, gro- 
ceries, fruits, as well as articles of clothing and of hardware, 
will naturally be made in large establishments, in which pur- 
chases may be made on the most advantageous terms, and sales 
and distribution can be accomplished with the benefits which 
belong to wholesale transactions. 

The telephone has already assisted in bringing the producer 
and consumer nearer together. The parcels post will no doubt 
contribute to the same result. It is doubtful whether the de- 
partment stores will effect a lower cost of distribution, though 
they may have assisted in that regard. In the first place, in a 
large department store a great variety of articles are sold. 
Necessarily the profits on different commodities disposed of will 
be unequal. Small profits on some articles must be equalized by 
large profits on others. Those which can be more conveniently 
and profitably handled will have larger sales. There is a con- 
stant danger that those in charge of the different branches will 
manifest unequal capacity for the business. There may be an 
expert in crockery or glassware, while the one at the head of 
the department of gentlemen’s furnishings may have only in- 
ferior qualifications for the place. The overhead charges are 
very large. Heavy expenditures are sometimes incurred to 
attract customers by amusements, such as concerts and vaude- 
ville shows. Again, the department enjoys possibilities of 
monopoly, and where cheaper distribution can be obtained, a 


larger share of the profits will be claimed by the proprietor, so 
that the general public may realize only slight benefits. 

Large establishments devoted to the distribution or sale of 
separate categories of commodities, possessed of the best facili- 
ties and methods for economical management, would seem to 
lead to the most probable solution of the present high cost of dis- 
tribujion. The sale of a great diversity of products has its 
advantages, and that method may be adopted, though greater 
economies would seem to accrue from the handling of distinct 
categories of articles. 

Public markets are in use on a relatively small scale. They 
supply but a limited share of the demands of the consumer. 
The farmer or producer who brings his wares to these markets 
can not be expected to be actuated by altruistic motives. He 
will fix his price in accordance with the scale paid by the gen- 
eral public. For instance, if an article is sold at 20 cents a 
pound and the producer could, with profit, sell the same article 
in a public market for 12 cents, it is not to be anticipated that 
he will decrease his charges below the ordinary price of 20 
cents, except in so far as it may be necessary for him to do so 
in order to obtain customers. 

No doubt with a general system of markets, with sufficient 
stocks and a larger share of buyers, the play of competition 
would lead to a widely different result. The prices would then 
Sen to a figure determined by a reasonable profit to the pro- 

ucer, ; 

The establishment of cooperative societies has been much 
discussed. These have been adopted on a large scale in Eng- 
land and in Germany. In the latter country doubt has been ex- 
pressed of their efficiency in securing lower prices to the con- 
sumer. Indeed, some German commercial writers, who have 
made a study of their operation, say that the principal benefit 
derived from them is the competition created and the check 
upon exorbitant prices by the regular dealers in the com- 
modities which the cooperative societies handle. In England they 
not only undertake distribution, but on a large scale manu- 
facture as well; and it is maintained that the result has been 
a very considerable reduction in cost. 

That there is one very substantial objection to these co- 
operative societies can not be ignored. Different forms of busi- 
ness, all the operations of industry, succeed in proportion to 
the competency and fitness of those engaged in them. Usually 
the cooperative society involves the selection of untried men, or 
at least a greater or less proportion of men without experi- 
ence, and necessitates turning aside from those who have been 
trained for mercantile pursuits to others who have no such 
qualifications. There is also a probably less degree of care and 
attention to business, a less facility in making progress and 
improvements, by those who represent a society than would be 
the case in stores or other lines of business conducted by the 
responsible owners. 

In our present system of distribution very large amounts are 
expended for advertising. The statistics show the annual 
amount expended to be between $600,000,000 and $700,000,000. 
The following table apportions this: 


Estimated annual advertising expenses in the United States. 
(Estimates furnished by Printer's Ink.) j 


Newspaper advertising * and general) 250, 000, 000 
Direct ‘mail advertising (circulars, form letters, etc.) 100, 000, 000 
Magazine advertising — „000, 
Farm and mail-order advertising 75, 000, 000 
Novelty advertising 30, 000, 000 
nar gee a Se ee — — 30, 000, 000 
Outdoor (electric sign, painted sign, etc.)---_....______ 25, 000, 000 
Demonstration and sampling 18. 000. 000 
Street car advertising 10, 000, 000 
House organs, ete —— , 000, 
Distributing — EET -a 6, 000, 000 
Theater program, curtain, and miscellaneous 5, 000, 000 
Grana CO EA 616, 000, 000 


Nore.—Similar estimates were furnished by the Business Bourse, plac- 
ing the total at $682,000,000 annually. 

It goes without saying that this cost of advertising must be 
borne by the consumer, and oftentimes the expense of placing 
an article on the market by publicity is greater than the cost of 
production itself. The modern methods of advertising appeal to 
the consumer. Before the days when advertising had gained so 
notable a foothold the sale of goods by the manufacturer or 
jobber was promoted by the commercial traveler, who appealed 
not to the consumer, but to the merchant. 

No doubt one effect of advertising is to increase sales. Other- 
wise the elaborate system now in vogue would not be under- 
taken. This increases the aggregate consumption, and hence 
the cost of living. On the other hand, it is maintained that ad- 
vertisements bring before the public a higher grade of articles. 
Outside of mere routine advertising, which has no very differ- 
ent status from that which has existed for many years, its 
object is to exploit either an article of exceptional cheapness 
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or one of exceptional quality, some novelty which has not thus 
far been used. 3 

An important lesson in support of the general theory main- 
tained in this discussion is to be derived from the history of 
advertising. It has been maintained that high prices were an 
incident of progress. It is only in a time of increasing consump- 
tion, of a desire for newer and better articles, that advertising 
could be successful. It is perfectly apparent that so large a bill 
would not be incurred for the exploitation of wares, except in 
a time when wealth is increasing and demands for improvement 
and luxury are keeping pace with it. All this goes to show 
the greater enjoyment and more exacting demands of modern 
life. 

One of the serious influences which are tending to increase 
prices is that of price agreements of various sorts. It was 
the purpose of the Sherman Antitrust Act to prevent prac- 
tices of this sort, and probably the most flagrant cases and 
the coarser devices for accomplishing this result haye been 
abandoned. However, there can be little doubt that in 
fact this practice still continues in certain branches of trade. 
It is alleged that the so-called Gary dinners did away with 
competition and established uniform prices just as effectively as 
the older and more illegal form of agreements had done. 

Various devices are now resorted to to eliminate competition 
and control prices. The most effective device has been that of 
hiding behind patent rights, which the courts have firmly 
upheld. Under a recent decision of the Supreme Court agree- 
ments based upon a patent right may extend even to controlling 
the supplies which may be used in connection with any pat- 
ented article, thus requiring the user to buy supplies of a cer- 
tain make and to pay the price imposed. It will be readily 
seen that in relation to a great variety of articles it will be 
entirely possible to protect price agreements by virtue of the 
patent laws. 

Apparently the time has come when price agreements do not 
need to rest upon expressed contract of any kind, Certain 
brands of staple articles now appear to be sold at retail under 
a perfecly maintained price agreement when no formal agree- 
ment can be said to exist. These include footwear, articles of 
clothing, musical instruments, and similar articles of great 
variety. One method of securing compliance with the retail 
price fixed by the manufacturer is that of offering the retail 
dealer a special discount in case he will maintain the estab- 
lished price. Moreover, the time seems to have come, especially 
amongst large manufacturers and dealers, also in very consider- 
able degree amongst smaller traders, when the firm conviction 
prevails that “competition does not pay,” and it is their claim 
that price agreements benefit both the seller and the buyer. 
With such a spirit prevailing amongst dealers the flimsiest sort 
of an understanding will serve to establish prices. 

In this connection it must -be noted that the high cost of 
living attributable to distribution bears with most crushing 
weight upon those of limited means. They are compelled to 
purchase in limited quantities and can not take advantage of 
favorable conditions in the market. Compare, for instance, the 
position of a purchaser of ample means who buys a supply of 
anthracite coal for the following winter in the spring, when 
the price is lower, with that of the family that must buy fuel 
by the bucketful. Those of adequate incomes buy articles of 
food by the barrel or hundredweight and provide room for 
storage, while those who live, as it were, from hand to mouth 
are compelled to purchase for a single day or even a single 
—_— WHAT WILL BE THE FUTURE OF PRICES? 

This question is so fraught with uncertainties that it is diffi- 
cult to offer any prognostications with confidence. Some antici- 
pations, however, may be made with reasonable certainty. 

REAL ESTATE. 


There is no probability that real estate in any form will cease 
to increase in value. So long as there is merease in population 
and in the average consumption and requirements of the indi- 
vidual there will be an increased pressure upon the earth for 
subsistence and for space. The marvelous growth of cities will 
accentuate the increase in populous centers, and on the other 
hand there will be no cessation of the increase in the values of 
farm land. 

In meeting the demand for farm products new fields will be 
developed. Fertilization and improved cultivation will be re- 
sorted to. These will increase the productive power of the 
land; but so far as regards the products of the Temperate Zone, 
especially meat and wheat, there is no indication that these 
means of increased supply will keep pace with the increasing 
demand. The best and most available agricultural lands have 
already been utilized. Improved cultivation entails, at least for 
some staple products, a greater cost than the proportionate re- 
turn. Methods of transportation from remote fields will no 


doubt be improved. But the same lack of proportionate returns 
will no doubt be noticeable here. 

In giving this generalization reference is had especially to 
wholesale prices. There is still an almost unlimited oppor- 
tunity for cheapening prices in means of distribution. There 
may be some counteracting tendencies in values of real estate. 
A tendency is already noticeable in cities to go out into the 
suburbs and to utilize outlying localities by means of quicker 
and better facilities for transportation. 

So far as residential location is concerned, the tendency be- 
tween city and country is centripetal toward the city; in the 
city itself it is centrifugal, or directed toward outside localities 
where there is more room and better light and air. 

The same tendency may become manifest in the location of 
certain trades and lines of manufacture. A number of factors 
may contribute to this result—the almost prohibitive price of 
lands in cities, the difficulty of obtaining light or water or some 
other essential for manufacturing. There is no reason why 
smaller towns which afford sufficient facilities for transporta- 
tion should not be utilized for the location of factories, or, in- 
deed, for certain branches of the wholesale trade. This is 
especially true of articles which are sold by correspondence or 
through commercial salesmen or advertising. 

It is evident there will be an increased price for articles of 
which there is a disappearing or diminishing supply of raw 
material. This is perfectly obvious, and there are numerous 
articles essential for comfortable living the materials for which 
are becoming scanty, 

THE COST OF LABOR, A 

It is not at all probable that the wages of labor will decrease. 
Indeed, that is not to be desired. As a result, partly of political 
and partly of social conditions, the situation of the wage 
earner has greatly improved in our own country, and it is 
agreed that this improvement is not only for his benefit but 
for the benefit of the Nation as a whole. 

There is no more accurate barometer of business prosperity 
than the employment of labor. Universal employment means 
that the largest class of consumers is able to buy commodities, 
and thus create a demand for the products of the farm and the 
factory. As an indication also it shows clearly that factories 
and other enterprises are busily engaged. 

INDICATIONS THAT LOOK TOWARD CHEAPNESS. 

On the other hand, the triumphs of invention and Improved 
mechanism are constantly making easier the task of producing 
a great variety of articles of utility; better utilization of capital 
and more improved methods of transacting business alike con- 
tribute to this result. Relatively speaking, at least, it is not 
probable that manufactured commodities will increase in cost 
unless there is a scarcity of the materials required. Every 
indication points rather to a decline, A 

THE INFLUENCE OF GOLD PRODUCTION. 

Indications are not lacking that this very important in- 
fluence in the present course of prices has reached its maxi- 
mum. In the first place, there is a check in the increased an- 
nual production, which is extremely significant. The year 1902 
showed a gain in gold production over 1901 of $36,000,000; in 
1903, an increase of $31,000,000 over the preceding year; in 
1904, of $20,000,000; and in 1905 of $33,000,000; passing to 
1908, $30,000,000 in excess of the preceding year; but the in- 
crease in 1909 over 1908 was less than $12,000,000, and that of 
1910 over 1909 less than a million, while that of 1911 over the 
preceding year was only $7,000,000. This shows in the last 
three years, and especially for 1910, a very marked falling off 
in increased gold production, and furnishes a basis for the con- 
jecture that there has been such a rise in prices that enter- 
prise and capital will—at least in a measure—begin to seek 
other directions. Indeed, South Africa is the only locality in 
which the increase has assumed importance in recent years. 

It has already been stated in this connection that the effect of 
a great increase in the supply of precious metals on prices in 
time is neutralized. The great quantity is widely scattered; 
it is absorbed partly by nations where it has not been in any 
considerable use before. The growth of commerce and industry 
require the additional supply. Larger quantities are used for the 
ordinary transactions of life, larger bank reserves are main- 
tained, and in every way the demands incident to a season of 
great progress square themselves with the situation created by 
increased supplies of gold. 

REMEDIES, 


It would be rash to predict an early return to low prices, 
All the great factors, which have only partially been portrayed, 
depend upon new conditions which have arisen, some of which 
are inseparably connected with substantial benefits to the hu- 
man race. If prices have increased, human enjoyments haye 
increased also. 


1912. 


CONGRESSIONAL RECORD—SENATE, 


9889. 


In considering the question of remedies a note of caution 
is necessary, to the effect that no great reliance can be placed 


upon legislative action. While the enactment of laws by Con- 
gress and State legislatures gives promise of some degree of 
relief, the real source of the difficulty must be traced to a con- 
dition which is world-wide and embraces forces so potent that 
no political action can effectually meet the situation. 

It is no doubt desirable that many rates of duties in our 
tariff schedule should be materially reduced and others re- 
moyed entirely, but, as already stated, if such reductions are 
so drastic as to cause an entire or partial abandonment of local 
industries, the demand upon foreign supplies will cause an 
increase in prices both there and here. No real relief will be 
obtained and the diminished employment and restricted market 
at home will entail a disadvantage quite out of proportion to 
the benefits gained. ‘ 

A proposition for reciprocity with Canada was adopted last 
year under which wheat, potatoes, and other numerous prod- 
ucts of the farmer were to be admitted free. I confidently 
anticipate that at no distant date an adjustment of this gen- 
eral nature will be adopted between the United States and 
Canada. It should, of course, give equal regard to the agri- 
cultural interests so that, as far as possible, they may enjoy 
any possible benefit of decreased duties on manufactured arti- 
cles; but no one can be sanguine that such removal of the 
duties on agricultural products brought in from Canada or from 
any country will cause any material decrease in prices. The 
effect would be somewhat similar to that created by the opening 
up of great fields in the West, though in view of the much 
larger and more rapidly increasing consumption of the present 
day the effect would by no means equal the result of the de- 
velopment of agricultural lands after the Civil War. 

Free importations would aid in times of scarcity, would tend 
to prevent the control of the market by corners or absorption 
of supply, and would no doubt have some effect in the reduction 
of the cost of food products. But our own demand for these 
articles is so great, and shows such increases from year to year, 
that in connection with an increased demand the world over, the 
additional supplies available would have but very slight effect 
upon the prevalent level of prices. 

Strict enforcement of the laws for the prevention of monopoly 
and any and all illegal practices relating to the control of prices 
will have a most salutary effect. At the same time it is by no 
means desirable to ignore the beneficial effects of large scale 
operations and the better utilization of capital and labor under 
modern methods which utilize by-products, secure economies, 
and prevent much waste in production and distribution. One 
object which should always be borne-in mind is to so control 
great aggregations of capital as to retain at least the poten- 
tiality of competition and prevent the adoption of oppressive 
methods. 

In the prosecution of large scale operations it is probable 
that many of the various processes from raw material through 
manufacture and distribution to the consumer will be prose- 
cuted by one organization. However niuch we may decry this 
tendency, or however much we may lack control of industrial 
enterprises, we may be reasonably certain that this method will 
be adopted more and more in the future. 

More intelligent and more adequate control must be exercised 
over great industrial and commercial organizations so that the 
full benefit of modern development in industry and commerce 
may accrue in proper measure to all classes of consumers. No 
adequate remedy will be attained until the same advance which 
has been made in production and in the diffusion of masses of 
commodities shall be applied to the minutest details of distri- 
bution. Our natural resources, much of which haye been 
wasted or too largely absorbed by the few, must be more care- 
fully utilized, and every possible means be taken not only to 
preserve a proper share of them for the future but to make 
them a heritage and a source of benefit to all classes of our 
population. 2 

The increasing prices of farm products may stimulate a 
“hack-to-the-farm ” movement. It is a great economic law that 
effort and enterprise are directed toward those branches of 
endeavor which promise the greatest profit. The attractions of 
farm life haye been greatly increased by rural free delivery, 
by the use of the telephone, by the development of good roads, 
a species of improvement in which there is an almost unlimited 
opportunity for further advancement. At any rate, more sci- 
entific methods of cultivation will be adopted and the average 
yield per acre will be increased. The wide gap which now 
exists between prices obtained for farm products and those 
which are charged to the consumer can be lessened, and thus a 
benefit conferred both on the farmer and the consumer. 

No treatment of this subject is complete unless we recognize 
the marvelous progress and the abounding opportunities which 


belong to the American citizen, and the manifest disposition 
toward development along material lines. There have been 
instances in which the humble immigrant, coming from his 
native land to the New World in the hope of enjoying greater 
equality and opportunity, has achieved such success that he 
might build a palatial mansion far more stately than the 
baronial castle of his one-time overlord, and his wife might 
array herself in jewels and garments eclipsing the coronation 
robes of the queen. How wonderful have been the triumphs 
of the American financier and business man! Many can dis- 
play a munificence far outshining— 


The wealth of Ormus and of Ind, 
Or where the N East, with richest hand, 
Showers on her kings barbaric pearl and gold. 


But all this abundance has in it a menace of an extravagant 
enjoyment of our opportunities, and an avarice in which lurk 
dangers of decay. If there is any salutary lesson which we 
can derive from this present era of the high cost of living, it is 
that we should practice the old-time virtues of frugality and 
economy. 

It has been said that nations like individuals have their 
periods of youth, of maturity, and of decay. The olden time is 
replete with the records of tribes which swept down from the 
mountain upon the plain and the valley and subdued those who 
had not the incentive to labor or the discipline of self-denial 
and effort of those who were nurtured and lived in more barren 
regions, In many instances the hardy stock of conquerors, after 
dwelling for a time in fertile lands and with more promising 
surroundings, in turn succumbed to luxury and to decay. Is 
there not this same danger that in industrial competition those 
who have a severe struggle for bread will gain advantages over 
us? The extravagance and profligacy which wealth sometimes 
breeds display a danger signal. 

In the quickly changing course of events in this modern day 
there may be ground for apprehension that the same decay 
from stalwart national life and homely domestic virtues which 
required long ages in the past may occur in a few cycles of 
national existence. 

In seeking a remedy for the present high prices and high 
cost of living we may dismiss many of the nostrums which have 
been proposed, for we are inevitably forced to the conclusion 
that tendencies quite beyond human control have led to the 
present situation. Nevertheless we can in a measure combat 
this tendency by the education of the individual to a higher 
standard of private virtue and civic interest. Every movement 
which tends in this direction not only aids our political life but 
helps to solve the problem of economics and of business. With 
the assurance that the American people have a surpassing fit- 
ness to meet all trying situations and afford an intelligent solu- 
tion in any emergency, we may hope that the ultimate effect of 
present conditions will bring substantial benefit rather than harm. 


APPENDIX I. 


Extracts from reports of American consular officers abroad, 
together with tables of price ranges in various foreign cities, 
gathered and compiled by Mr. O. P. Austin, of the Bureau of 
Statistics, Department of Commerce and Labor: 


EUROPE. 
ENGLAND, BRITISH ISLES. 


some of the 
trades, whic the cost to the consumer — 
been steadily advaneing. 


Butter has increased in 955 77 
8 as compared with last year. (Consul Albert Halstead, 
Birmingham. 

The EER, cost of meat is 9 of almost every item that 
figures in the national larder. (Consul Albert Halstead, Birmingham.) 

While there has been a moderate advance in the rate of wages, there 
has been a much greater advance in the cost of living. (Consul W. C. 
Hamm, Hull, England.) 

During the past five years there has been an advance of 20 per cent 
in purehase price of the following necessities in the markets of the 
Southampton consular district: Fresh beef, mutton, bacon, ham, butter, 
eggs, fruit, tea, dried fruits, sugar, coffee, fuel. (Consul A. W. Swaim, 
Southampton, Semang 

The London Da ly Mail calls attention to the increase during the last 
15 years in the prices of almost all articles of food which enter into 
the daily consumption of the great masses of people in London. 
(Consul General J. L. Griffiths, London.) 

The Cooperative Wholesale Societies (Ltd.) have prepared the fol- 
lowing table showin 
Kingdom since 190: 


the increased cost of certain articles in the United 
(In cents per pound.) 


2323 ** 9.92 | 22.70 
16.33 | 25.74 


13.12 


(Consul General J. L. Griffiths, London.) 
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According to several of the leading papers of Great Britain, the cost 
es, fi clothing, and transport “has 
increased enormously in price during the past nine years. At the 


ward VII the aie of foodstuffs has gone up a fraction over 
shillings (48.6 cents) on the pound sterling ($4.866). (Consul H. 
an t, Dunfermline.) 


Price per 109 pounds of commodities specified imported into the United 
Kingd durin 


om g the calendar years 1896—1909. 


5 $7.69 $7.85 79 $10. 23 + 
. * oo — * 42 = 
A 2B] Sm] 8% 8.53) 9:25 | (Consul Talbot J. Albert, Brunswick.) 
n 96 15.71 8 12-06 12.85 HIGHER PRICES OF FOODSTUFFS. 
> The increased cost of living due to the higher prices of foodstuffs 
To x oe en 10.50 | is the cause of much complaint in Germany. The T avances shown by 
8 A 5 the most important articles of food during the past year are shown by 


the following table of wholesale prices : 


E 


we 
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FSSR 


GERMANY. 


Living conditions in Germany, as in most of the civilized world, 
are seriously affected by the continued rise the prices of food prod- 
ucts, many having advanced far above all previous records. (Consul 
General A. M. Thackara, Berlin.) 

During the five years last past the cost of living in this part of Ger- 
many and throughout the Empire has materially increased. This in- 
crease in numerous instances has caused privations. (Consul Frank 
Dillingham, Coburg. 

There was a marked advance in the prices of almost every kind of 
food during 1911. Counting the average prices for the decade 1889 to 
1898 as 100, the 8 the relative averages for prices in main 
groups of products for 1 , 1910, and 1911: 


1 60 pounds, 
Grn ai apai poaa] e| BEN | ooo gmo 
Foreign agricultural products. ....... 8 $ 8 $ 124. 48 The increased cost of the ordinary foodstuffs in Paris and through- 
ucts > 


136.68 | Out northern France has become the most generally absorbing topic 
138.77 | of public interest. The prices of meats and produce of all kinds ad- 
131.11 | vanced during the month of September, 1911, to figures unprecedented 
in the mark of Paris. (Consul General Frank H. Mason, Paris.) 
The increased cost of living is seriously felt in the city of Lyon, 
The general index price for 39 articles was 5,148 in 1911, as com- | and there has been a great deal of tation among the local labor 
red with 4,662 ip 1910 and 4,724 in 1909. (Consul General A. M, | unions to find some means to check a ther rise in prices. (Consul 
hackara, Berlin.) C. B. Hurst, Lyon.) 
The cost of many articles of food increased considerably during the 
Price per pound of beef, fair cuts, and pork, fair cuts, in the markets of | past decade, among the articles being the following, the price repre- 
Danzig, Berlin, Magdeburg, Mannheim, and Stuttgart, in Germany, | senting 2.2 pounds: Bacon, salted, 46 to 48 cents; beef, ordinary cuts, 
during the calendar years 1896-1908. 42 to 48 cents; and ham, 46 to 52 cents. During the decade the 
rice of chickens increased from 68 to 77 cents each, and per 
ozen, from 23 to 34 cents. (Consul General Skinner, Marseille, France. 
The cost of living in this city has considerably increased in the past 
10 years, and is constantly the subject of French comment and con- 
tinual complaint on the part of those whose salaries remain un- 
oreover, there is every indication that the augmentation 
of prices will continue. (Consul J. E. Dunning, Havre.) 
he extremely high price of all food articles was much 8 in 
France in November, 1911, than in the United States. The following 
table shows French food prices in November, 1900, 1911, and the com- 
parative average American prices during the latter period: 


SEEEEEEKERRE 
SERRE 
OO te to to tote tote tete 


10. 


d neee“ 


(Consul James E. Dunning, Havre, France.) 

Not only the native Spaniards in Seville but also the foreign residents 
are confronted by the high cost of living here. Local conditions are 
peculiar and a foreigner is inclined to feel that luxuries are sometimes 
cheap and necessities invariably expensive. (Vice Consul Harris N. 
Cookingham, Seville.) 

Any comparative study of the cost of living must naturally take 
account of the comparative well-being of the two Re ere and no report 
on living conditions in France could be complete without reference to 
the . paat of the people to achieve comfort at a low 
cost. pite the very high price of food, it is still possible for the 
small French family to live happily, according to its own standards, at 
a much lower rate than would be paid in the United States for the 
support of an equal number of individuals. 


SERRSSSRERE Ob 
o eee 


ESASERSEREERE 
QAWSASHONHYHAOS 


The difference, however, does not come out of the fixed charges of 
life, such as rent, food, clothing, and fuel, but is created by ¢omparative 
ey. which applies to the similar class in America. Where the 
American mie of similar class tends to live up to or beyond its 
income in supplying itself with household luxuries, such as musical 
instruments, electric lights, ornamental furniture, labor-saving kitchen 
appliances, illustrated periodicals, modern bathrooms, patented foods 
in packages, and the many other characteristic American adjuncts, 
which are placed in such abundance before the most modest households 
by clever and persistent 3 the French family of equal station 
has so far considered all such objects as beyond its reach. The real 
source of the difference is in the character of the people, average ambi- 
tion in France being devoted to living comfortably on a comparatively 
fixed income, whereas in the United States income is regarded as ever 
subject to increase through effort. 

It must be said, however, that within the last five years France has 
shown, in common with other Continental countries, that decided 
heightening of the popular appetite for luxury which has been at the 
bottom of the advanced cost of Using the world over. A very marked 
taste for minor luxuries is making itself felt, and it is quite evident 
that the difference in favor of lower cost of living in France tends to 
disappear in 5 The average family is less and less satisfied 
to live under the old conditions in which economy rather than physical 
comfort was the rule. (Consul James E. Dunning, Havre.) 

SPAIN. | 

Much — dissatisfaction with the high cost of foodstuffs In 
Spain. (Consul Robert Frazer, jr., Valencia.) 

The eager of greatly increased cost of living is as acute here as in 
the United States. All the necessities of life have gone S ily 
ps and there does not seem to be any immediate relief. (Consul 

Li 


Men's clothing sold in 1909 for gs to $16.40 per suit and in 1911 

for $13.50 to $17.37. In 1909 a five-room apartment rented for 82 

to $6.75 per month and in 1911 for $6.75 to $9.65. Apartments of 

10 to 12 rooms rented from $9.65 to $15.44 per month in 1909 and 

$13.50 to $19.30 in 1911, Domestic servants received 3 to $2.86 per 

van ae 1909 and $4.83 to $6.75 in 1911. (Consul Frank Deedmeyer, 
ghorn. 


AUSTRIA. 


Since 1907 the following articles have advanced in prios as indicated 
by the percentage: Lard, fr; butter, 20; flour, 50; po 

40; meal, 60; sugar, 20; veal, 13; pork, 10. 1 

article entering into household expenses has advanced in price. (Consul 
J. I. Britton, Prague, Austria.) 

In common with the rest of the world, Austria has been affected b 
the increased cost of living and complaints are made on every han 
Unrest over the increased cost of living showed itself in a nation-wide 
protest against the price of meat. 23 Charles Denby, Vienna.) 

In all parts of Austria meetings have been held recently to protest 
against the continuous advance in prices of all kinds of foodstuffs. 
* è Prices had advanced so rapidly in all food products as to have 
the effect of creating most distress. conditions. (Consul W. J. Pike, 
Reichenberg.) 

The cost of gy, Sees increased rapidly in the last 10 years in 
western Bohemia. msul Will L. Lowrle, Carlsbad.) 


Average yearly price per pound of commodities specified in the markets 
of Vienna during the calendar years 1899, 1900, 1905 to 1908, - 


[Data taken from the Austrian Yearbook.] 


. Norton, Malaga.) 

ving is more expensive in Madrid than In any other Ky! in Spain. 
Rents are about 50 per cent higher and other things about 25 per cent. 
This is easily accounted for 4 — fact that nothing is raised in the 
vicinity of the city and that it is the home of practically all the wealthy 
people of the Kingdom. (Consul Charles L. Hoover, Madrid.) 


NETHERLANDS, 


è 
4 


12. 53 12. 52 15.66 15.45 

Prices of important foodstuffs increased 16 to 55 per cent in 12 years. 13.08 13.08 15.93 15.00 
3 tendency to higher prices is a partial cause. (Consul F. W. 13. 82 13.81 16.49 15.74 
in, Amsterdam. 9.76 9.76 12.07 12.98 
The material increase in the 23 of foodstuffs during the past six 14.55 14.54 18.33 17.40 
months + + {is in the main only a continuation of a movement | Bacon 9.95 9.94 12.43 11.97 
which has existed for the past 15 years. Since then—1896—prices have 10.32 10.31 14.09 13. 99 
steadily mounted. (Consul F. W. Mahin, Amsterdam) I Butter 21.18 21.17 24. 68 26. 88 


SWITZERLAND. 
S Beef, Sei goe aan banoa — one u a 55 25 Pier since 2 
anuary, le most eve ar e n e househo gone modi kets 
up in the same period. has the pinch of high prices on | 4 Nackte (desde Ber pownd of etka colandar Ward 180" 00, und 


Page! (Austria. 


orking classes that the Government has decided to per the im- 0 1908. 


portation of frozen beef. (Consul D. I. Murphy, St. Gaul, Switzerland.) 
Price per pound of articles specified in the city af Berne, Switzerland, 
during the calendar years 1889—1907. 


[Data taken from Austrian Yearbook.] 


Cents. Cents. Cents. 

13.4 8.57 8.56 13.54 
11.7 10.22 10.22 21.28 
13.7 9.21 9.20 12. 89 
13.3 6.35 6.35} 9.85 /}...-...... 12.53 
16.1 27.91 27.90 24. 59 
7.3 9.95 9.94 13.63 
8.4 11. 05 11. 04 15.20 
14.7 2. 10 2. 00 25.79 
16.5 


HUNGARY. 


The most disquieting feature of the year—1911—was the further 
ise in the oe of living—an ayerage increase in the value of the 


egree 
A. B. Cooke, Patras, Greece.) 


ITALY. 

The economic conditions of life are becoming, it is alleged, more and 
more difficult to the poorer c . Lodgings of an unpretentious na- 
ture have materially advanced in rentals; prices of food, wine, and other 
commodities have increased; and there has been a corresponding advance 
. shoes, and other n uets. 


. Hungary. 
The prices of the necessities of life are considerably higher here a 


pea omg Baa rank 

The middle classes suffer much from similar conditions, especially | in the United States. The average price of beef carcasses here in 

those living on small incomes or pensions. (Consul Long, Nen 1911 was $15.31 hee 100 and of hogs $14.95 per 100 pounds. 
In no in Italy is the increased cost of ving more keenly felt | (Consul General Paul Nash, Budapest.) 

than in Milan. * The price of meat is steadily increasing. 

+ > „House rents have advanced 30 per cent in three years. (Con- DENMARK. 


sul C. M. Canghy, Milan. 

The price of hogs in Milan has reached a aeure critically high, and 
it shows no signs of declining. (Vice Consul J. B. Young, Milan.) 

The Aen few years have witnessed a general increase in the cost of 
living ughout Italy. (Consul Gene: J. A. Smith, Genoa.) 

The cost of living has increased very rapidly at ‘horn during the 
last two years, especially as regards 3 roduets. ages of factory 

g of 


m statistics ared for the Danish Ri in 1908, before the 
eee, of a b suggesting 8 "for certain 
Danish officials, it appears that the cost of the necessaries of life dur- 
ing the six previous had increased 15 to 20 per cent and that 
wages hàd increased 55 ee 8 10 to E ea 1 P 

The following statemen ows the average price o ding foods, 
Dani ound (1.1 American pounds), in Copenhagen in 1905, 
1907, and 1909 Glider Maurice Franeis kran) 5 


employees and of common el 
to-day 75 per cent higher than in the sprin 

The 8 list gives the prices of the o 
into the cost of Nving: 


RUSSIA. 
The increased cost of living throughout Russia is perhaps felt more 

keenly in Moscow than in any other city of the Empire. Conditions 

have become so serious that many plans have been mooted for the relief 

of the people. (Consul General J. H. Snodgrass, Moscow.) 

Prices of meats in the city of Moscow, Russia, during the calendar years 


ASIA MINOR, 


* 
One of the inexplicable toes in connection with this country is the 
remarkable increase in the ce of everything, and there is not one 
Gratien pee oes ote any 0 3 8 e hes not almost 

u e ve years. ‘on: a & terson, 
Harput, Asla Minor). s z e 2 


Arnica. 
CAPE COLONY. ‘ 


The cost of living in Port Elizabeth is high, and would equal that 
of American cities of equal size. (Consul E. A. Wakefield, Port Eliza- 
beth, Cape Colony.) 


[Price per pound.] 


AUSTRALIA. 


In the last few years much has been heard of the Increased cost of 
many household commodities, and the question is one which touches the 
interests of all. (Consul Magellsen, Melbourne, Australia. 

During the past 10 years the increase in the cost of living in New 
South Wales amounts to an average of 20 per cent. The tariff has 
had nothing to do with the increase in price of meat; but of all ad- 
. vances there is none more 5 than the advance in coal. It costs 
.4 more to furnish a house now than it did in 1900. (Vice Consul General 

J H. D. Baker, Sydney.) 

NORTH AMERICA. 4 - 


„CANADA. 


Notwithstanding abundant crops, there has been a decided rise in the 
rice of farm and animal 8 Lut not in wages in the Province of 
Prince Edward Island. (Consul Frank Deedmeyer, Canada.) 


MEXICO. 


The cost of llxing In the city has doubled during the past 10 fears, 
and only the well-to-do can ord to buy forei, food products. La- 
borers’ wages have advanced from 38 cents in 1893 to 62 cents in 1911 
for 10 hours’ work. The increases in clerks’ salaries have not kept 8 
with the advance in laborers’ pay, and they range from about 525 to 
$75 per month. Mechanics earn $1 to $2 per day. (Consul General 
Canada, Vera Cruz, Mexico. 

Retail prices of provisions at Vera Cruz have steadily advanced in 
cost to the consumer for years, with no prospect of ever resuming their 
former level. Wages and salaries have not kept pace with the in- 
creased cost of diving. (Consul W. W. Canada, Vera Cruz, Mexico.) 


SOUTH AMERICA. 


The high cost of the first necessities of life was no doubt a prime 
factor in the year’s labor difficulties. The price of 1 ead 
saraa 5 per cent in 10 years. (Consul General R. Bartleman, 

uenos Aires. 

The cost of living has increased greatly in Chile during the last four 
years, which has made it very hard for the working people. (Consul 
A. A. Winslow, Valparaiso, Chile.) 


ASIA. 


The Shensi people are complaining this year that 8 7 
cartloads o 


creasing. cost of oe which, of course, includes every item of household 
expenses. (Consul J. ) 


JAPAN. 


* During July and August, 1911, the price of rice on the Tokyo rice 
and other grain exchanges advanced to nearly $2 per bushel, a ree 
never before reached in Japan. The price gradually advanced until on 
August 9 it reached approximately $2.07 per bushel. The rise was at- 
tributed to the clever and so-called “ artificial” manipulation of brokers 
on the exchange, and not to the laws of supply and demand, as claimed 
by the brokers. The retail price of cleaned rice has advanced 40 to 45 

r cent above these figures, being nearly 50 per cent higher than in 

910. (Consul General Thomas Sammons, Yokohama, Japan.) 

3 to an article in Osaka Asahi, prices have gone up in Japan 
over twofold in the last 20 years. * * * Compared with the ad- 
vance in prices in other countries, the Japanese rate of advance 
been about 2 per cent greater than that in London and New York. 
(Consul_G. N. West, Kobe.) 

The Japanese press comments ey, upon the telegraphic an- 
nouncement that the President of the United States favors an inter- 
national conference regarding the question of the high cost of living. 
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APPENDIX II. 


Index numbers comparing the cost of living, earnings, and hours of 
labor in Germany, France, Belgium, and the United States, with Great 
Britain (100) for the period 1905—1909. 

{From an article by Henry J. Harris, published in volume 2 of the 

American Economic Review.] 


The Japanese native press frequently attributes the reased cost of i 
living 3 the overproduction of gold. It is stated, as set forth in the Goat of food, heating and Tight” 
appended table, that Tokyo exceeds all other cities of the world in the ing for a workman’s famil rath 
increase in the cost of living. (Consul General Thomas Sammons, Yoko- costof net rent, i 
hama, Japan.) A and heating for 
Price und of mutton in the markets of Danzig, Berlin, Magdebu family 

one) annheim, in Germany, during the calendar years 1696-1908, . pany prey es 


APPENDIX IIL 
The following tables were prepared under the direction of 
Henry G. Sharpe, Commissary General, United States Army: 


1.—Statement showing com a ration and units of quantities for om ration 
2 NN 


SS 
awoyo 
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SYRIA. 


A limited supply of edibles has already caused a great increase in 
prices and considerable hardships to the poorer classes, Meats have 
risen over 30 per cent, and butter in proportion; flour, 20 per cent; 
potatoes, 25 per cent; fruits and Aap N per cent; 
cent; and aotun 20 per cent. (Consul J. J 


Outside of staple articles, such as coffee, sugar, petroleum. 
few others of less importance, the cost of living has increased 30 


per cent within the past year. The prices of meats have risen over 30 | Pruness . „ꝗ qhd ẽ 
par cent, and butter in proportion ; flour, 20; potatoes, 25; vegetables, 

; fruits, 50; cl x ; fuel, 50; and rents, from 25 to 40 per 
cent. Household servants and similar employees demand from 50 to 75 | Peaches, evaporated........-./....... |i. 4 
per cent more than formerly, and common labor has increased from 25 | Coffee, green . . . 1.6 | Ounce..| 1.6 | Ounce... 
to 35 per cent, (Consul Hollis, Beirut, Syria.) Coffee, roasted and ground. ... 00... lss... NN 


1912. 


Tanin 1.—Statement showing components of a ration, etc—Continued. 


Unit. pr Unit, 


ö˖C6 —ñ—j— 535ÿ5 — 


Bacon, issue 

4 * e 
aking powder. 

Beans 


i 

] 
2 
898890 


71 3 re 
pples, evapora 
Peaches, evaporated 


mga 
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TABLE II.—Statement showing approximate cost of the ration from 
1890 to 1907 and the actual cost from 1908 to 1912. 


82 


— 1 ·%ͥũ„/j „„ „„„„„„6„%ꝙ 


— — 4 — . — 


Kana ages gans S REEE TAT 
S8888 8838888888888 2888. 


1 The index nunibers 1 to 5; refer to the 
under which 


ing table and correspond to similar 
numbers in that table are given 
indicated. 


standard ration for the years 


Mr.. OVERMAN. I move that the Senate adjourn. 

Mr. BRISTOW. I hope the Senator will withhold that 
motion. 

Mr. OVERMAN. I will withdraw it for the present. 
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Mr. BRISTOW. I understand that the Senator from Loui- 
siana [Mr. THORNTON] desires to address the Senate. 

Mr. OVERMAN. I think he does not wish to go on this 
evening. 

Mr. THORNTON. I am much obliged to the Senator from 
Kansas, but the hour is late, nearly all Senators have gone 
away, and I am perfectly willing to let it go over. 

Mr. BRISTOW. Should we not have an executive session, 


EXECUTIVE SESSION. 


Mr. BRISTOW. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After six minutes spent 
in executive session the doors were reopened and (at 5 o’clock 
and 18 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, July 31, 1912, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate July 30, 1912. 
COLLECTOR or INTERNAL REVENUE. 


Sim T. Wright, of Alabama, to be collector of internal revenue 
for the district of Alabama in place of Joseph O. Thompson, re- 
moved. 

ASSISTANT SECRETARY OF THE INTERIOR. 


Lewis C. Laylin, of Ohio, to be Assistant Secretary of the 
Interior, vice Carmi A. Thompson, resigned. 


APPOINTMENTS IN THE ARMY, 
MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from July 27, 1912. 


Montgomery Herman Biggs, of North Carolina, 

Samuel Jayne Fort, of Maryland. 

Melvin Marcus Franklin, of Pennsylvania. a 

Marvin Whitfield Glasgow, of Alabama. 8 
Rufus Hansom Hagood, jr., of Alabama. 
Charles Herbert Parkes, of Illinois. 
Marshall Carleton Pease, jr., of New York. 
William Webster Root, of Pennsylvania, 
Joshua Edwin Sweet, of Pennsylvania. 
Frank Cary, of Dlinois. 

Edward Wright Peet, of New York. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 30, 1912. 
COLLECTOR OF INTERNAL REVENUE. 


Sim T. Wright to be collector of internal reyenue for the dis- 
trict of Alabama. 
PosTMASTERS, 


ILLINOIS, 
Hugh P. Faught, Tower Hill. 
Zeno J. Rives, Litchfield. 
i MISSISSIPPI. 
H. C. Turley, Natchez. 
OHIO. 


James D. Carpenter, Lodi. - 
J. W. McKee, Celina. 
OREGON. 


William J. Sweet, Bandon. 
PORTO RICO. 


Alfredo Gimenez y Moreno, Bayamon, 
Hortensia R. O'Neill, San German. 
Simon Semidei, Yauco. 


INJUNCTION OF SECRECY REMOVED. 
Tuesday, July 30, 1912. 


The injunction of was removed from a copyright con- 
vention between the United States and Hungary, signed at 
Budapest on January 30, 1912. (Executive C, 62d Cong., 2d 
sess. ) 
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HOUSE OF REPRESENTATIVES. 
Tuespay, July 30, 1912. 


The House met at 11 o'clock a. m. . 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinite and eternal spirit, father of all souls, we thank Thee 
for the precious thought taught and exemplified in the life and 
character of the Jesus of Nazareth which tends to solidify all 
nations into one family; that what hurts one nation hurts all 
the peoples of the world; what helps one helps Thy children 
everywhere; hence our hearts go out in sympathy for the 
stricken and mourning people of Japan in the loss of their be- 
loved Emperor who has led them through all the vicissitudes 
attending their country for 40 years, ever onward and upward, 
to the betterment of conditions in the home, society, and gov- 
ernment. Teach them that God lives and reigns in the hearts 
of men. Grant, O most merciful Father, that they may find 
in the new Emperor one who will lead them on to the better- 
ment of conditions in the arts of peace, happiness, and good 
will, and Thine be the praise in the name of the Prince of Peace. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 5545) providing for 
the issuing of patent to entrymen for homesteads upon reclama- 
tion projects. ` 

The message also announced that the Senate had passed the 
following order: 


Ordered, That the Secretary of the Senate communicate to the House 
of Representatives an attested copy of the answer of Robert W. Arch- 
bald, additional circuit judge of the United States for the third judicial 
circuit, to the articles of impeachment. 


STREET RAILWAY, TERRITORY OF HAWAI. 


Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker’s table the bill H. R. 18041, 
with a Senate amendment, and to concur in the amendment. 

Mr. STEPHENS of Texas. There is a special order to-day. 

The SPEAKER. The legislative situation is that there is a 
special order giving the gentleman from Texas [Mr. STEPHENS] 
right of way with the Indian appropriation bill. 

Mr. STEPHENS of Texas. That bill is H. R. 20728. 

The SPEAKER. The gentleman from Virginia says it will 
only take a minute in this case. If the gentleman from Texas 
will yield to the gentleman from Virginia, why, the Chair is 
willing to entertain the request. 

Mr. STEPHENS of Texas. I withhold, as I understand this 
is merely to correct a mistake. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 18041) granting a franchise for the construction, main- 
tenance, and operation of a street railway system in the district of 
South Hilo, county of Hawaii, Territory of Hawaii. 

The SPEAKER. What is the amendment? 

Mr. FLOOD of Virginia. To insert the word “ freight.” 

The SPEAKER. The Clerk will report the amendment. 

The Senate amendment was reported, 

Mr. FLOOD of Virginia. I desire to say that the word 
“ freight” was in the bill when it was first reported from the 
Committee on the Territories. In some way it was not printed, 
and the committee ordered a reprint in order to get that word in, 
and when the bill passed the House in some way the original 
print was passed instead of the reprint, and the bill went to 
the Senate, and there the word “freight” was inserted in it 
because the House wanted it done and the Senate thought it 
proper it should be done. That is the only amendment to the 
bill. 

Mr. MANN. Is it not rather an important amendment? 

Mr. FLOOD of Virginia. It is. 

Mr. MANN. The bill as read to the House, a copy of the 
bill which I had as reported to the House, did not contain the 
word “ freight.” 

Mr. FLOOD of Virginia. The committee intended that word 
to be in the bill, and I believe the House thought it was there 
at the time it was passed. 

Mr. MANN. I am sure the House did not think it. 

Mr. FLOOD of Virginia. At any rate, it ought to be there, 
and the Senate has put it in. The fact that the word was in 
the bill as reported was discussed when the matter was before 
the House, because I remember stating that the only objection 
to this bill came from a steam railroad that this electric line 
was to parallel for a short distance, and that the steam road 


did not want the electric line to have the right to earry freight. 
This amendment gives that right, and without this amendment 
it might not have the right to carry freight. With this amend- 
ment left out the steam railroad will have accomplished by a 
mistake what it could not accomplish directly, 

Mr. MANN. The steam railroad had no occasion to accom- 
plish anything in the House—— 

Mr. FLOOD of Virginia. It tried to do it. 

Mr. MANN. Because the committee reported the street rail- 
way franchise without the word “ freight” in it. 
if Mr. FLOOD of Virginia. It was reported with the word 
5 freight” in it, but in the printing of the bill the word 

freight” was left out, and then the committee ordered a re- 
print with the word “freight” in it, and by some mistake 
when the bill passed the House the original print was passed 
instead of the reprint. 

Mr. MANN. Of course the committee did not have any au- 
thority to order a reprint. The print of a bill when it is 
reported to the House is not made by the committee but by the 
885 This bill was not printed with the word freight“ 
n it. 

Mr. FLOOD of Virginia. The second print had the word 
freight“ in. 

Mr. MANN. Another print was made that Members of the 
House did not have and the Clerk will not have. We got the 
printed bill as reported, and we are entitled to believe that is 
the print of the bill as reported. Now, this is a very important 
matter, as to whether a street car franchise should include 
freight. I am not going to object to the request, but it seems 
to me a very careless way of enacting legislation. 

Mr. FLOOD of Virginia. The carelessness was not mine or 
that of the Committee on Territories. . 

The SPEAKER. The gentleman from Virginia asks unan- 
imous consent to take from the Speaker’s table this bill and 
concur in the Senate amendment. Is there objection? [After 
a pause.] The Chair hears none, and it is so ordered. 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank of Cincinnati, Ohio; and 

H. R. 18041. An act granting a franchise for the construction, 
maintenance, and operation of a street railway system in the 
district of South Hilo, county of Hawaii, Territory of Hawaii. 

The SPEAKER announced his signature to enrolled joint reso- 
lution of the following title: 

S. J. Res. 122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald. 

INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask to take from 
the Speaker’s table the bill H. R. 20728, the special order for 
this morning. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 20728) making appro it 
contingent ‘expenses of 5 the, Bureau of" indian Affairs, ter tulniiing 
for the fiscal year ending June 80, 1918” T FOr Other purposes, 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that it be considered in the House as in Committee of 
the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to consider this bill in the House as in the Committee 
ee the Whole House on the state of the Union. Is there objec- 
tion? 

Mr. BURKE of South Dakota. Mr. Speaker, I think that 
order has already been made by unanimous consent. 

Mr. MANN. I think not. That would restrict the time of 
debate to five minutes to any Member who obtained the floor. 
The gentleman from Colorado [Mr. RUCKER] desires some time 
and I might need some time myself. : 

The SPEAKER. The Recorp shows that this order was 
agreed to on July 25, 1912, and it states: : 

On motion of Mr. STEPHENS of Texas, by unanimous consent, Or- 
dered, That on Tuesday next, immediately after the pages of the 
Journal, the bill H. R. 20728, with Senate amendments, be taken from 
the Speaker's table and considered in the House as in the Committee 
of the Whole House on the state of the Union. 

Mr. STEPHENS of Texas. Now, Mr. Speaker, I move that 
all the Senate amendments to this bill be disagreed to and 
conferees be appointed on the disagreeing votes of the two 
Houses. ` 


1912. 
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The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
asks unanimous consent that this bill be taken from the 
Speaker’s table and all the Senate amendments disagreed to. 

Mr. MANN. Mr. Speaker, it is already taken from the 
Speaker’s table under the order. Now, the gentleman from 
Colorado [Mr. Rucker] desires time to discuss one of the 
amendments. I suggest he take the time now. 

Mr. UNDERWOOD. Mr. Speaker, I think there should be 
a limitation in this time, and I hope before the gentleman from 
Texas [Mr. SrerHens] yields the floor that he will insist on 
an agreement as to time, and hold the floor and yield it himself._ 

Mr. STEPHENS of Texas. Mr. Speaker, I believe under the 
rule I am entitled to an hour, and I think that is all we should 
devote to the bill. 

Mr. MANN. Under the rules the gentleman would be entitled 
to five minutes. 

The SPEAKER. If it is considered in 
Committee of the Whole House on the 
undoubtedly the five-minute rule prevails. 
chief objects of considering it in that way. 

Mr. BURKE of South Dakota. This unanimous-consent order 
that was obtained was under an arrangement made by the 
chairman of the committee and the gentleman from Colorado 
[Mr. Rucker] by which it was understood the gentleman from 
Colorado was to have some time to discuss the amendment upon 
which I understand he desires to make a motion to concur. 

Mr. MANN. It was understood he was to have an hour's 
tine. 

The SPEAKER. There was something said about an hour. 
There is not any question about that, although the memory of 
the Chair concerning it is somewhat hazy. 

Mr. STEPHENS of Texas. That was on yesterday. 

Mr. UNDERWOOD. There was nothing said. If the sug- 
gestion had been made, I would have objected. 

Mr. BURKE of South Dakota. That was a private arrange- 
ment of the gentleman from Texas [Mr. STEPHENS], and I will 
say to the gentleman from Alabama [Mr. Unprerwoop] that, so 
far as the chairman of the committee and other members of 
the committee are concerned, I think they are opposed to the 
amendment of the gentleman from Colorado, but they will con- 
sume very few minutes, even if the gentleman from Colorado 
is given an hour. 

Mr. UNDERWOOD. My objection to this matter is that 
there are four important bills here on the Speaker’s table that 
ought to go to conference—three tariff bills and the sundry 
civil bill—and I think no lengthy delay ought to be occasioned. 
I hope the gentleman can agree on a reasonable time for debate. 

Mr. STEPHENS of Texas. Let the gentleman have 30 min- 
utes by unanimous consent, if the House will agree to that, and 
I think we will not need that much time in reply on our side. 

Mr. RUCKER of Colorado. I really understood last night 
that there was a tentative agreement that I should have an 
hour in which to present this matter. 

Mr. MANN. Mr. Speaker, the other day when this matter 
was up I first objected to sending this bill to conference with- 
out consideration, in the temporary absence of the gentleman 
from Colorado [Mr. Rucker]. It was stated then privately 
among gentlemen that he desired an hour’s time, and it was 
agreed among them that he ought to have the hour’s time if 
the bill can be disposed of from the Speaker's table; and it 
was only in that way that unanimous consent was granted, and 
I think he should have his hour's time. 

Mr. STEPHENS of Texas. We would be willing, I think, on 
our side to accept 15 minutes if the gentleman will agree to 
use only 45-minutes on his side. It is only one amendment. 

Mr. BURKE of South Dakota. So far as the amendment is 
concerned on which the gentleman from Colorado desires to 
make a motion to concur, I think the debate ought to be 
limited to an hour, the gentleman from Colorado [Mr. RUCKER] 
to have 45 minutes and the gentleman from Texas [Mr. STE- 
PHENS] to control 15 minutes. I do not know how much time 
other gentlemen may desire in which to discuss this bill as to 
any other amendments. So far as I am concerned, I do not 
desire to discuss any amendment., 

Mr. RUCKER of Colorado. That is satisfactory to me. 

Mr. UNDERWOOD. Mr. Speaker, I have no objection to 
that arrangement, unless there is going to be unlimited time 
consumed with other amendments, and if we are going to make 
an agreement as to division of time, I think there should be 
an entire agreement as to that division. 

Mr. BURKE of South Dakota. My suggestion was only 
with reference to this particular amendment. I do not know 
that there is any other amendment to the bill that any gen- 
tleman desires to debate. 


XLVIII——622 


the House as in the 
state of the Union, 
That is one of the 


Mr. MANN. There are several amendments in the bill that 


I desire to discuss. 
time, 

Mr. STEPHENS of Texas. What time does the gentleman 
from Illinois [Mr. MANN] desire? 

Mr. MANN. Under the circumstances, 15 minutes. Possibly 
I will not use that. 

Mr. STEPHENS of Texas. An hour and a quarter. 
that be satisfactory, then? 

Mr. UNDERWOOD. I think so, if the gentleman asks that 
all debate on the proposition be closed at a quarter of 1. 

Mr. MANN. There are 57 amendments to this bill—— 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that debate be closed on the bill and amendments, and 
final vote be taken at 15 minutes to 1, and the previous ques- 
tion be considered as ordered at that time. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
asks unanimous consent that debate on this bill and amend- 
ments close at 15 minutes before 1 o'clock, at which time the 
previous question shall be considered as ordered. 

Mr. MANN. What is the request? 

The SPEAKER. That the debate on this bill and amendments 
close at 15 minutes to 1 o'clock, and at that time the previous 
question be considered as ordered. 

Mr. MANN. How is the time to be controlled? 

Mr. STEPHENS of Texas. Fifteen minutes by myself, 15 
minutes by the gentleman from Illinois [Mr. MANN], and 45 
minutes by the gentleman from Colorado [Mr. RUCKER]. 

Mr. MANN. Fifteen minutes to me? 

Mr. STEPHENS of Texas. Fifteen minutes to the gentleman 
from Illinois. 

Mr. MANN. Would that still give the right to move to con- 
cur after the previons question? 

Mr. STEPHENS of Texas. I understand the gentleman from 
Colorado [Mr. Rucker] intends to moye to concur in amend- 
ment No. 91. 

The SPEAKER. As at present advised, the Chair thinks 
after the previous question is ordered it does not cut out a mo- 
tion to concur. 

Mr. MANN. It certainly does not. 

The SPEAKER. Is there objection? 

Mr. MILLER. Reserving the right to object, I want to be 
clear about how this time is to be divided. 

Mr. STEPHENS of Texas. Fifteen minutes on the part of 
the committee, 15 minutes on the part of the gentleman from 
Illinois [Mr. Mann], and 45 minutes on the part of the gentle- 
man from Colorado [Mr. Rucker]. 

Mr. MILLER. Mr. Speaker, may I ask if it is not rather 
unusual, when the Indian appropriation bill is to be considered, 
that the committee is to have 15 minutes, and the gentleman 
from Illinois [Mr. Mann] a like amount, and the gentleman 
from Colorado [Mr. Rucker] 45 minutes? 

Mr. STEPHENS of Texas. We are trying to arrive at an 
agreement, so as to save time. 

Mr. MILLER. That may all be true, but several other mem- 
bers of the committee may have something that they care to 
say on the same question that was raised by the gentleman from 
Illinois [Mr. Mann]. I do not care to say anything, so far as I 
am concerned, but if the gentleman from Illinois is to have 15 
minutes, which seems to be somewhat incongruous, and if the 
arrangement is made in order to accommodate him, I think it is 
entirely right, yet I do not thin 

Mr. MANN. I am entitled to 15 hours, if I care to take it, 
under the rules. 

Mr. MILLER. The gentleman from Colorado [Mr. Rucker] 
is looking out for his State, and 

The SPEAKER. Is there objection? 

Mr. MILLER. I object to that arrangement. 

Mr. ROUSE. Regular order! 

Mr. UNDERWOOD. Then, Mr. Speaker, we shall have to 
proceed under the five-minute rule. 

Mr. MANN. I give notice now that there will be no more 
bills taken from the Speaker’s table by unanimous consent and 
disagreed to if such an arrangement as this is not kept. 

Mr. UNDERWOOD. When the gentleman from Illinois will 
point out arrangements that are made in this House they will 
be observed, but when the gentleman makes a private arrange- ` 
ment without the knowledge of the floor leader on this side he 
can not expect that it will be observed. The suggestion came 
from that side of the House, and 

Mr. MANN, This bill was taken from the Speaker’s table 
the other day by unanimous consent, with the distinct state- 
ment that the gentleman from Colorado [Mr. Rucker] should 
have an hour’s time, 


I am perfectly willing to take a limited 


Would 
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Mr. UNDERWOOD. 


If the gentleman will refer to that 
statement in the Rrecorp, the arrangement will be observed. 


Mr. MANN. It may not be in the Rercord. If private ar- 
rangements made in good. faith can not be observed to the con- 
duct of a bill, we will have the regular order all the time. 

Mr. CARTER. Mr. Speaker, I want to submit a request for 
unanimous consent, and that is that we have one hour and a 
half of debate, 15 minutes of which shall be controlled by the 
gentleman from Illinois [Mr. Mann], 45 minutes by the gentle- 
man from Colorado [Mr. Ruckes], and 30 minutes by the com- 
mittee. 

The SPEAKER. That would run to 1 o’clock, instead of 15 
minutes to 1. 

Mr. CARTER. Yes; it would last 15 minutes longer. 

The SPEAKER. The gentleman from Oklahoma [Mr. CAR- 
TER] asks unanimous consent that this debate close at 1 o’clock. 
The Chair supposes that the request of the gentleman from 
Texas [Mr. STEPHENS] as to the previous question goes with it? 

Mr. CARTER. Yes. 

Mr. MANN. I understood that he requests certain time. 

The SPEAKER. Yes. The gentleman from Oklahoma [Mr. 

CARTER} asks unanimous consent that debate on these amend- 
ments and this conference report close at 1 o'clock, and that at 
that time the previous question shall be considered as ordered 
and that the gentleman from Dlinois [Mr. Mann] shall have 15 
minutes, the committee 30 minutes, and the gentleman from 
Colorado [Mr. Rucker] 45 minutes. 
Mr. UNDERWOOD. Now, Mr. Speaker, reserving the right 
to object, I wish to make this statement. I desire to give gen- 
tlemen op the floor of this House a reasonable opportunity to 
consider these bills. I have no desire to do otherwise. But, with 
four important bills awaiting the aetion of the House to go to 
conference, which, if not disposed of, will delay the final ad- 
journment of this Congress, I want gentlemen to understand 
from now on that if they desire to make a division of time by 
agreements on the floor of this House and want this side of the 
House to carry out such agreements, they must either put 
them in the Recorp or communicate with the floor leader on 
this side of the House. 

Mr. MANN. Then I shall make no private agreements of 
any kind, after this bill is disposed of, with the gentleman from 
Alabama. 

Mr. UNDERWOOD. I think the gentleman is right about 
that. I do not think they should be made. 

Mr. MANN. They are made frequently with this side by 
gentleman from Alabama, and carried out. = 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Oklahoma [Mr. Carter]? [After a pause] The 
Chair hears none. It was stated that the request of the gentle- 
man from Texas [Mr. STEPHENS], to the effect that at 1 o’clock 
the previous question be considered ordered, should be a part of 
the request made by the gentleman from Oklahoma [Nr. CAR- 
TER}. Is there objection to that? [After a pause.] The Chair 
hears none. : 

Mr. BURKE of South Dakota. Before that begins, 5 min- 
utes’ time has gone. We can not have 15 minutes and 30 min- 
utes and 45 minutes by 1 o’elock. 

The SPEAKER. That will make it 5 minutes after 1 o'clock. 

Mr. STEPHENS of Texas. Mr. Speaker, amendment No. 
91 is the amendment that is objected to by the gentleman from 
Colorado [Mr. Rucker}. That amendment reads in this way: 

(91) That the Secretary of the Tre be, and he is hereby, au- 
thorized and directed to pay to the tor of the estate John 
W. West, deceased, out of any money in the Treasury of the United 
States 7 to the eredit of the Cherokee Nation of Indians, the 
sum of $5,000 and interest thereon at the rate of 5 per cent per an- 
num from September 16, 1884, in full payment of the award made by 
the commission appointed pursuant to the authority contained in the 
seventh article of the treaty with the C romulgated August 
17, 1846, and which award was approved by the —— September 
16, 1884, and his action reaffirmed April 26, 1886. 

This matter has been before Congress for many, many years. 
I hold in my hand a statement from the Secretary of the In- 
terior, dated July 24, 1912, in which this language is used: 


Amendment No. 91, pase 35, be ing with line 7, authorizes the 
Secreta: of the Interior to y $5,000 to the administrator of the 
estate of John W. West, to; er with interest thereon at the rate of 
5. per cent annum from tember 16, 1884, in full payment of the 
award made by the commission appointed pursuant to the authority 
contained in the seventh article of 


e treaty with the Cherokees, pro- 
mulgated August 17, 1846, and which award was approved by the Bec- 
retary of the Interior September 16, 1884, and since reaffirmed. This 
claim has been pending before the artment, this office, and Con- 
gress for a great many years. It has carefully investigated and 
reco red æ number of times. D. W. C. Duncan, commissioner on the 
part of the Cherokee Nation, and J. Q. Tufts, United States Indian 
agent, lef geass pursuant to the seventh article of the treaty of 1846, 
reported favor of the claim of the heirs of John W. West the sum 


of $5,000, together with a “ moderate rate of interest” 


The Secretary of the Interior says in regard to a simliar bill, 
on which he reported on December 26, 1911, that 


The during the last 25 years has made a number of reports 


department 
on the claim in question. The department, in its report dated December 
26, 1911, said 


t “in view of the history of this claim, the action 
heretofore made-thereon, and the long di the prosecution thereof,” 
it would not be justified in recommending the passage of II. R. 6544. 


That bill (H. R. 6544) is in the exact language of the amend- 
ment No. 91, proposed to be concurred in by the gentleman from 
Colorado [Mr. Rucker]. If we concur in this amendment, we 
do it over the objection of the department, made ina letter dated 
Washington, D. C., March 3, 1910, in which we find this 


The claim of certain heirs of John W. West was so interwoven with 
this case that the record is very voluminous. Bills were introduced in 
eirs of John W. West on at least two 


ease. 
ving been considered and long since closed, it is not 
. in ‘the matter. There is 

to have 
of the 
and Nancy 
„ his former wife, ars to have died without issue. It 

has been held that John W. being an 8 Cherokee, had 
no title and had never been awarded any t of the estate either by 
Congress or by any action of the Chero Nation, and if Alberty 
8 the John W. West estate, there is nothing due him. 


N * Jesse E. WILSON, Assistant Secretary. 

In the face of these adverse reports the Senate has put on 
this appropriation bill amendment No. 91, for the purpose of 
taking out of the treasury of the Cherokee Nation $5,000 and 
paying this old stale claim. The Senate has also added amend- 
ments amounting to between $7,000,000 and $8,000,000. Many of 
these amendments are claims similar to this. If this House is 
willing to pass this West claim, then it instructs your com- 
mittee in effect to admit the rest of these claims, amounting to: 
several million dollars, as proper legislation on this Indian 
appropriation bill. 

This class of amendments has no place on an appropriation 
bill, and should not be considered here. This West bill is on 
the Private Calendar of this House and ean be called up under 
the rules of the House, when it can be thoroughly discussed and 
its merits can be fully understood and discussed by the House. 
We should not submit to these claims being placed upon our 
appropriation bills in the other body in violation of our rules 
and brought here, as is done in this ease, in the hope that we 
will have to take them as a whole or reject them as a whole: 

I reserve the balance of my time. 

The SPEAKER. The gentleman from Colorado [Mr. Rucker] 
is recognized for 45 minutes. 

Mr. RUCKER of Colorado. Mr. Speaker, it is early in the 
morning and I trust that your eyes are clear. I want simply 
to brush the cobwebs away from this proposition. I want to 
address myself first to the lawyers of this body, and next I want 
to address myself to the laymen in behalf of the justice of this 
claim. 

There are many duties devolving upon Members of Congress. 
The amount of money involved in this claim is small, $5,000: 
with interest, amounting in all to $10,060, and I do not believe 
there is any lawyer in this body who would have undertaken to 
go through this record and look at it from a lawyer's stand- 
point for as much money as there is involved in it. 

I want to begin by saying that while it fs an old claim, and 
laches has been set up as an objection against it, I am going 
to develop the fact that the laches has been upon the part of 
the Cherokee Nation and the Government of the United States, 
and was not chargeable to the claimants who are now asking for 
this relief. Not one of these claimants is a constituent of mine. 
I do not know one of them personally. I was chosen as the 
chairman of a subcommittee to examine this claim, and I want 
to say in this connection that before I was honored with mem- 
bership upon the Indian Committee I discussed this case with 
the chairman of the committee, who im 1900 put in a similar 
bill, of which this is a verbatim copy, for the allowance of this 
claim, and when he replies I am going to ask him to tell us what 
change has come over the spirit ef his dreams to make him 
reverse the judgment that he formed when he introduced that 
bill in behalf of these claimants whose claim he is now op- 


posing.. 

Semething has been said to the effect that this claim should 
not be paid because John W. West was not a Western Cherokee; 
that he was an- Eastern Cherokee, and therefore did not come 
within the treaty; and that the award made by the eommission, 
regularly appointed pursuant to said treaty, in favor of these 
claimants may be disregarded on that account. Upon that point 
some proof has been offered that some children of John W. 
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West were put upon the roll of the Eastern Cherokees; but I 
have a letter, written day before yesterday by the commissioner, 
showing that the original claimant, John W. West and his 
children, were enrolled in 1851 by the Cherokee authorities as 
Western Cherokees. 

I have this letter before me, but will not take the time to read 
it. But aside from this, there is positive proof that John W. 
West was a Western Cherokee, as set out in the report of the 
committee—House Report No. 820, this Congress—wherein the 
committee says upon this point: 


As to the third objection, viz, that John W. West was an Eastern 
Cherokee. the record, among other things shows: The commission in 
its report states that the salt deposit was discovered by Bluford West 
in 1832, and traces the work done in the development of the property 
down to October 30, 1843, and then adds: 

“All this time John W. West was living about 2 miles from the saline 
(Testimony, p. 101). -* * + John did not work himself, but he 
worked his two negroes, Bill and Jake. Jake was the blacksmith (Tes- 
timony, pe 102, 117, 131-132, 134; Exhibit F). Some time in the 
winter of 1841-42 Bluford West, John W. West, and David Vann came 
to the house of Joe Vann and entered into a contract of partnership 
for the purpose of operating the saline, each partner taking a third 
interest (Exhibit F). * > Political troubles having arisen, the 
work upon the saline was discontinued, and the Wests were compelled, 
out of regard to their own safety, to abandon the nation (Testimony, 

p. 156, 102; Exhibits I, F2). John W. West settled in Washington 
Panty. Ark. * Prior to this time [the winter of 1841-42] 
the saline had been Bluford West's individual property, but John W. 
West had labored with Bluford from the beginning in helping to develop 
it.” (Testimony, pp. 19, 102, 131-132, 134; Exhibit F.) 

This is positive emong that John W. West was in the nation in 
1832 and remained until 1844, when, because of the political troubles 
and out of regard to his own safety, he was compelled to abandon the 
nation. As the finding of the commission is clear that he was there 
in 1832, it follows, of necessity, that John W. West was a Western 
Cherokee. In addition to this proof we find in the report of the com- 
mission appointed in 1844 (S. Doc. 140, 28th Cong., 2d sess., pp. 
41-43) positive proof that Jehn W. West was a Western Cherokee. 
The following question was submitted by the commission to the Chero- 
kee authorities : 

“ Question. State the relative number and description of official sta- 
tions held by the ‘old settlers’ (Western Cherokees) for each year 
since June, 1840.” > 

The answer contains a list only of the Western Cherokees who held 
office in the nation from 1839 to 1841, inclusive, in which list h 43) 
the name of John W. West appears. Opposite his name are the letters 
“T, P.,“ meaning “treaty party,” which was composed of those West- 
ern Cherokees who favored the treaty of 1839 between the Eastern and 
Western Cherokees. In addition to this positive testimony there has 
been filed with the committee the following telegram, signed by a son 
of John W. West, deceased, which Is corroborative of the official record: 


Telegram. ] ' 
PORUM, OKLA., May 28-29 m. 
WEBSTER BALLINGER, 

1415 G Street NW., Washington, D. C.: 

I only know what my father told me, He came to the Cherokee 
Nation with his parents in 1830, then located near the salt well, and 
in the year 1834 went back to Tennessee after his family and returned 

835. 


Joun C. WEST. 


This proof your committee believes conclusively establishes that 
John W. West was a Western Cherokee. No evidence has been pre- 
sented to your committee by the attorney for the Cherokee Nation in 
support of his statement that John W. West was an Eastern Cherokee, 
except the alleged fact that the names of certain of the children of 
John W. West were enrolled by judgment of the Court of Claims in 
1910 as Eastern Cherokees. Upon this alleged evidence your committee 
is asked to set aside the finding of the commission in 1883, which find- 
ing was based upon posure evidence. This your committee declines to 
do. It is significant in this connection that D. W. C. Duncan, the 
Cherokee commissioner, who, it must be assumed, knew the facts with 
reference to John W. West, never challenged or questioned the fact 
that he was a Western Cherokee. But if he were, fact, an Eastern 
Cherokee, your committee does not believe that fact would have 
deprived the commission of jurisdiction of his claim. John W. West 
acquired an interest in the property at the commencement of the work 
in 1832, and his interest was defined and recognized as a one-third 
interest in the contract with his brother, Bluford, which was signed by 
them in the winter of 1841-42 and before the confiscatory act of 
October 30, 1843. He did his part in the development of the property 
and paid partnership debts after dispossession. Neither he nor his 
heirs have ever received one cent for the property taken. The Cherokee 
commissioner, D, W. C. Duncan, representing the Cherokee Nation, 
heard and considered his claim and joined in the award. The Cherokee 
Nation is therefore, by all the rules of conscience, estopped from raising 
this question. 


I want to say to you lawyers that I am bulwarked in the 
position I take by a unanimous decision rendered by a com- 
mission appointed under treaty of 1846, whereby a representa- 
tive of the Cherokee Nation was appointed by the Cherokee 
authorities and a representative of the United States was ap- 
pointed in accordance with that treaty to hear and finally de- 


termine this claim. You have the report before you and it is 


not necessary for me to read it. The seventh article of that 


treaty provides: 


The value of all salines which were the private property of indi- 
viduals of the Western Cherokees and of which they were dispossessed, 
provided there be any such, shall be ascertained by the United States 
agent and a commissioner, to be appointed by the Cherokee authorities ; 
and should they be unable to agree they shall select an umpire, whose 
decision shall be final, and the several amounts found due shall be paid 
by the Cherokee Nation or the salines returned to their respective 
owners, 


The Cherokee Nation refused, for years and years, to appoint 


its commissioner. Finally the Secretary of the Interior, Mr. 
Teller, whom you all know, who served as long in the United 
States Senate, I think, as any other Senator, and who was a 
painstaking official, decided that the Cherokee Nation had been 
derelict in its duty in not appointing its commissioner, and de- 
manded the immediate appointment by the nation of its com- 
missioner. 

Secretary Teller, in a letter to the Commissioner of Indian 
Affairs dated November 27, 1882, said: 

The treaty provided specifically how the value of the claims for 
salines should be ascertained and settled. 

This treaty provision, enacted into law, has not been complied with; 
its nonfulfillment is 3 due to the neglect of the Cherokee authori- 
ties to appoint a commission to act with the United States agent in 
fixing the value of the saline. 

The Cherokee Nation should follow the treaty. * * * The United 
States and the Cherokee Nation are alike bound’ by the treaty, * * * 
and to see to its fulfillment for the benefit of those whose interests are 
specially involved in the provisions thereof. * * * The agent should 
be instructed to advise the proper authorities of the Cherokee Nation 
that he is ready to proceed under the provisions of the treaty to value 
the salines * * * and to request the nation to appoint a com- 
missioner to act with him, as required by the treaty, in the matter. 


Pursuant to these instructions the commission was appointed, 
D. W.C. Duncan being appointed by the Cherokee authorities, and 
John Q. Tufts, the United States Indian agent, acting for the 
United States. 

The treaty required that if the two commissioners did not 
agree a third, an umpire, should be chosen to determine the 
difference, if there should be any. Conforming to the evidence, 
both of these commissioners agreed that John W. West was 
entitled to a one-third interest in this saline deposit, and a 
unanimous award was made in his favor for $5,000, and the 
commission suggested that as the claim was for property ac- 
tually taken such reasonable rate of interest should be allowed 
as would be in accord with the dictates of equity and good 
conscience, the exact finding of the commission being in part 
as follows: 


It is the opinion of this commission that John W. West, in his life 
time, and at the date of his death, was justly entitled to a one- third 
interest in the saline in question, and that by means of his death 
his heirs or legal representatives have rightfully succeeded to the same. 

As to who these heirs are, see testimony, page 100. 

If the valuation ($15,000) approved by this commission should be 
0 then there will be due the heirs of John W. West the sum 
0 „000. 

As to the matter of interest the commission would only su that 
the claim is for property that was actuall taken, and of the use of 
which the claimants and their testator have been unjustly deprived. 
It would seem that some moderate rate of interest would be in accord 
with the dictates of equity and good conscience. 


A rehearing was asked before Secretary Teller, which was 
denied. In concluding his opinion, Secretary Teller says: 


I therefore decline to reconsider the decision of the department of 
August 29, 1883, for the purpose of declaring that that part of the report 
of the commission relating to John W. West, or his heirs, is outside 
of the scope of their duties under the treaty. In the decision of 
August 29, 1883, your recommendations that the heirs of John W. 
West should be left to pursue their remedy before the Cherokee au- 
thorities, if they see fit, without interference in their behalf by the 
department,” was concurred in. 

It now appears by pers filed by Allen Gilbert, as attorney and 
agent for the heirs of John W. West, deceased, that the claimants pre- 
sented said claim to the Cherokee National Council held in November, 
1883, 11 for its allowance and payment; that the said council 
adopt a report adverse to the payment of the claim, made by a 
committee of that body; and that said council still refuses to pay the 
claim, or any part thereof. In view of these facts he claims that it 
is the right of the United States Government, as a party to the treaty, 
to insist on its fulfillment by the Cherokee Nation, and he therefore 
prays that such steps may be taken by this department as will secure 
the rights of the claimants. The treaty provided that if the United 
States agent and Cherokee Commission fail to agree, they shall select 
an umpire, whose decision shall be final, and the several amounts found 
due shall be paid by the Cherokee Nation, or the salines returned to 
their respective owners.” 

The Cherokee Nation has not only failed but refuses to comply with 
the terms of the treaty. ‘There are no funds to the credit of the 
Cherokee Nation out of which this department can ate perme of the 
amount claimed by the heirs of John W. West, deceased, and as it is 
therefore not considered within the power of this department to 
enforce payment of the claim without special legislation by Congress 
at 555 the matter should be presented to the Congress for appropriate 
action. 

In order to do this you will prepare and submit the necessary papers 
in proper form to be laid before Congress at the approaching session. 


Succeeding Secretary Teller was Secretary Lamar, whom you 
all knew of, than whom there was never a more efficient Sec- 
retary of the Interior. No more painstaking lawyer ever served 
upon the Supreme Bench of the United States. He heard this 
ease and also confirmed and approved the findings of this com- 
mission. Concluding his decision, Secretary Lamar says: 


No new evidence has been presented since the decision of September 
16, 1884. The hearing took place on 22d and 23d instant, and all the 
matters stated in argument by the attorneys and counsel have been 
carefully considered, and the conclusion reached is that no good and sumi- 
cient reason has been shown for disturbing the decision on the claim 


of August 29, 1883, reaffirmed by decision of September 16, 1884. 
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that the action 


On the other hand, it is made more clearly to appear 
already had on the case was ht and j Bills hav: intro- 
duced in the present Congress (S. 2048, H. R. 7499) for 
the heirs of John W. West, deceased, and sent to department by 
the Senate and House Committees on Indian affairs for reports, and this 
day referred to your office, you are hereby instructed to prepare and 
submit to this department the information called for to be forwarded 
to those committees. 

Now, what else do you want? The only authority fixed by 
the treaty of 1846, the commission, unanimously found in favor 
of John W. West for $5,000. That decision was reviewed by 
Secretary Teller and reopened by Secretary Lamar, and the 
findings of the commission were in all respects reaffirmed by 
both Secretaries. 

So I say if you will only get the cobwebs away from your 
eyes and look at this thing from a legal standpoint you will see 
that the opposition to this claim has not one leg to stand upon. 

There is much testimony. All these people are dead. We had 
to go back many years to find what the testimony was in exam- 
ining not only into the ownership but the value of this saline 
deposit. The commission in its finding says: 

At this time— 

Speaking of the time when this well was being operated— 
John W. West was living about 3 miles from the saline. 

The commission refers to the testimony, page 101, which is 
within the call of any Member of this House. 

Bluford West was living on the saline premises, 


The commission again refers to the testimony, giving the page. 

At this time the work was carried on by the joint labor of the entire 
West family, John, Bluford, and Ezekiel. John did not work himself, 
co Nd worked his two negroes, Bill and Jake. Jake was the black- 
sm 

And if you will observe the minority report, it refers to the 
fact that when this commission went there and made this ex- 
amination they talked with the blacksmith, who said that they 
had been working upon this saline deposit for about three years. 


Some time during the winter of 1841 Bluford West, John W. West, 


and David Vann came to the house of Joe Vann and entered into a 


contract of partnership for the purpose of operating the „ each 
partner taking a third interest. 

Now, gentlemen, bear in mind that this testimony is uncontra- 
dicted from any source whatever. If they went into a partner- 
ship, each partner having a third interest, John W. West had a 
third interest. It turned out afterwards that Vann purchased 
the kettles with which to carry on the work, but afterwards 
withdrew from the firm. That would seem as if it left John W. 
West and Bluford West one-half interest each, but that claim is 
not made here. We are still claiming that he only had a one- 
third interest. Yet the testimony is sufficient to lay the founda- 
tion fér a claim that he was entitled to one-half instead of one- 
third. 

It seems David Vann purchased the kettles with which to carry on 
the work, but he withdrew from the firm (Exhibit F); and political 
troubles having arisen, the work upon the saline was discontinued, and 
the Wests were compelled, out of regard to their own set 1 to abandon 
the nation. (Testimony, pp. 102, 156; Exhibit I. F. a John 4 
West settled in e e . cnt Ark. Bluford West left his famil 
on the saline place and went to Washington, D. C., on business, an 
there, in 1844 or perhaps in 1845, died. (Testimony, p. 12; Exhibit 
I. F.) Nancy West, widow, remained on the saline premises till 1850, 
and then voluntarily abandoned the pinca because of the decay of the 
improvements. (Testimony, R 23.) In 1849 the witness B. W. Alberty 
and his brother, William Alberty, attempted to work the saline, but 
being admonished that it was national property they desisted. 

I do not know what purpose the Assistant Secretary had in 
bringing Alberty into the case in the letter that was read by 
the chairman of the committee, because that does not pertain 
to this claim in any way whatever. That was the claim that 
they sought to make afterwards, after the claim had been 
abandoned by the Wests. 

Mr. STEPHENS of Texas. Mr. Speaker, he simply claimed to 
be an heir of John W. West, and our contention is that John 
W. West was an Eastern Cherokee and was not entitled to 
anything whatever. 

Mr. RUCKER of Colorado. I have not seen any record what- 
ever that he claimed to be any heir of West. He did not enter 
upon these premises by reason of any heirship, but he went 
there for the purpose of inaugurating a new claim upon this 
saline. As to this question, whether he was a Western Cherokee 
or an Eastern Cherokee, the Secretary disposes of the matter, 
as any lawyer, in my judgment, would, by this statement: 

The preamble of the treaty of 1846 sets out that “ whereas serious 
difficulties have for a considerable time existed between the different 
portions of people 5 and recognized as the Cherokee Nation 
of Indians, which it is desirable should be speedily settled, so that peace 
and harmony may be restored among them.” 

No violence is done to the terms of the treaty by entertaining a claim 
of any Cherokee Indian to an interest in one of said salines, when such 
interest was acquired from a Western Cherokee. Such a m is con- 
sidered as fairly and reasonably provided for by the treaty. 

I take it that any lawyer would say that a purchaser from a 
Western Cherokee, even though the purchaser were an Eastern 


Cherokee, would get the title that the Western Cherokee had, 
even though, as I say, he had been an Eastern Cherokee, which 
is a disputed fact, because it appears from all of this testimony. 
that these people went there about the same time. John W. 
West went back to Tennessee, and was gone about a year. He 
went there to bring out his family, and by reason of his ab- 
sence it might have been supposed that he was not a Western 
Cherokee. However that may be, as I say, it is a fundamental 
proposition of law that whoever has the title may dispose of 
it to whomsoeyver he will, and that title will become good, even 
though the treaty provided that the Western Cherokees should 
only be the beneficiaries; and so the Secretary of the Interior, 
Justice Lamar, used that language in discussing and disposing 
of the question whether this man was a Western or an Eastern 
Cherokee. 

Here is the proposition: Here is a solemn treaty entered 
into between the United States and the Cherokee Nation, the 
provisions of which could not be deviated from. The carrying 
out of these provisions must accord with the treaty, and the 
treaty provided that the Cherokee Nation should appoint a 
commissioner and the United States should appoint a commis- 
sioner, and should they disagree there should be a third—an 
umpire—whose decision should be final. It never came to the 
umpire, because both of these commissioners not only agreed 
that John W. West had a one-third interest in this claim, but 
they agreed that it was worth $5,000. That was the only 
forum these parties could go to. It was the only settlement. 
The Government of the United States is a trustee for the pur- 
pose of carrying out the terms of this treaty. It has done all 
in its power to carry it out. It has demanded on two occasions 
that the Cherokee Nation should conform to the terms of the 
treaty and appoint its commissioner ; and finally that was done; 
and finally these commissioners agreed upon it, and then it was 
taken to the Secretary of the Interior for review, and two Sec- 
retaries of the Interior, one in two decisions and another in one, 
confirmed the report of these commissioners. How are you 
going to get away from that proposition? Where is there any 
answer to it? 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. RUCKER of Colorado. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact that the Chero- 
kee Nation, through its council, paid to West’s brother, Bluford 
West, $12,000 in full payment of this entire claim, for the 
whole West family, and did they not accept that; and is it not 
a fact that John W. West during his lifetime never did make 
this claim, but that his heirs did it since his death? 

Mr. RUCKER of Colorado. No. 

Mr. STEPHENS of Texas. That is the record. 

Mr. RUCKER of Colorado. No; that is not the record. I 
want to say to the distinguished chairman. of the committee, 
the claim that Mrs. Markham, the widow of Bluford West, 
made was for Bluford West's interests, and she made it as ad- 
ministratrix of the estate of Bluford West. Having made it 
as administratrix, John W. West’s claim could not possibly 
have been brought before that tribunal as a claim, because 
she made it as administratrix, and here is the testimony that 
upon a solemn occasion a tripartite agreement was made be- 
tween David Vann, Bluford West, and John W. West, divid- 
ing this saline into three parts, each taking a third, and there 
is not a particle of evidence in the record to the contrary. I 
agree that Mrs. Markham got $12,000 for her interest, but she 
got that with reference not only to her saline interest, but for 
the improvements upon this place, whereas John W. West had 
no improvements upon his claim. It was upon the claim of 
Bluford West. He had no claim, no personal property there. 
His sole interest was an interest in the saline, and it was a 
one-third interest, and that is all that he has ever been asking 
for. So I disagree entirely with the chairman that $12,000 was 
paid in full settlement of all the claims of Nancy Markham, 
sole heir and administratrix of the estate of Bluford West. 

It was paid in full settlement of all the claims of Bluford 
West. It was paid to her as administratrix and not otherwise. 
Upon this point the commission found: 


The ground taken by the claimant in this case is highly abstract and 
technical—the legal distinction between personal and representative 
character—between Nancy Markham and Nancy Markham, adminis- 
tratrix. It is not only technical, but in fact erroneous; for if Bluford 
West, testator, was dispossessed in 1843, the property taken vested 
at once in the estate, and at his death, in 1845, there was nothing to 
descend to Mrs. Markham, as heir, but an claim for damages, 
entire in law, indivisible. Hence her attempt to divide this 
one cause of action into two, from motives of icy. basing the dis- 
tinction solely upon a modification of the claimant's name, has no 
foundation in reason or law, and should not, we think, be countenanced 
in a tribunal of justice. 

But there is no one to explain these legal niceties to these non- 
professional members of the council. And when we refiect that many 
of them were full-blooded Indians, unable to speak or understand the 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9899 


English language (testimony, pp. 75, 55), without any means of know- 
ing the nature of the business before the house except through the 
hasty translation by an interpreter, we can easily see how these men 
might be led to believe they were appropriating the $12,000 to pay 
the whole claim in full, notwithstanding was before them an 
“itemized account” that left the saline out. 

But the claimant has not always been inconsistent in this respect. 
She had "nd pera > been in the habit of proceeding in her own name 
for the le claim, including both the “ homestead” and the “ saline.” 
(Exhibit B, testimony, p. 128.) That the members of the council 
should presume that, in this instance also, she was proceeding in the 
same way (for both “ homestead” and “ saline”) is perfectly natural 
and reasonable. 

From the evidence before them, the commission is satisfied that at 
the time the $12,000 was appropriated it was the prevailing and 
candid impression in both the executive and legislative rtments 
of the Cherokee government that it was in full payment of al 
whatsoever and that the claimant's attorneys were cognizant of the 
fact that it was so understood and ostensibly acquiesced in and en- 
couraged that impression. To hold now that the settlement was any- 
thing less than final would be to encourage sharp inaction and effectuate 
a fraud upon the nation. 

It is the opinion of the commission that the settlement was a com- 
romise of all claims and that now there ts nothing due to Mrs. Nancy 

arkham, administratrix, from the nation. 


Notice that this related to the claim of Mrs. Markham only 
and has nothing to do with the claim of John W. West. 

Immediately following the above is the finding in favor of 
the heirs of John W. West. The two claims were at all times 
treated and considered by the Cherokee Nation, the commission, 
and the department as separate and distinct claims. 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. RUCKER of Colorado. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that John W. 
West lived in that vicinity all of his life, that he died in 1868, 
and was aware that this woman was pursuing her claim both 
before the legislative body of the Indians and before these com- 
missioners, and if he had any interest why did he not present 
the claim himself? Why wait until 1882? 

Mr. RUCKER of Colorado. That statement is not correct. 
Upon this point the commission found: 


In 1849 the present claimant, Mrs. Nancy Markham, herself filed a 

„ memorial before R. C. S. Broson, United States Indian agent, claim- 
ing this same property, in which she admits in the most solemn manner 
Bluford West, in his lifetime had conveyed a one- 


alon; 
she ge 25 5 
thro oel M. an, 
treaty. of 1846 in the interest of this clai 


Ý 5 h ho 
e died spoke to his son, William M. West, about his interest in this 
saline. estimony, p. 103.) He paid pa p debts after the dis- 
possession. (Testimony, p. 15 


Again, the commission says: 

After the close of the war Mrs. Nancy Markbam renewed the prose- 
cution of her cla and on November 8, 1866, she presented her peti- 
tion before the national council, claiming $10,000 for the saline pro 
erty. (Testimony, p. 128.) This effort proved a failure, but in 1873 
she again presented her claim; C. N. Vann, W. P. Adair, and Joel M. 
Bryan were her attorneys. (Testimony, pp. 59, 153. 155.) Adair was 
a Member of the Senate. (Testimony, 7. S. H. Benge was help- 
ing Mrs. Markham. 5 p 16. At the same time the heirs 
of John W. West were present looking after their interest in the same 
(Testimony, pp. 16, 105. They were represented b, 
Joab Scales and Perry Brewer. At this time Mrs. Markham obtain 
an appropriation of $12,000. (Exhibit X.) The heirs of John W. 
West failed to get anything, and as yet have received nothing. (Testi- 
mony, p. 104, answer to interrogatory 22.) 

So that it is clear that John W. West during his life prose- 
cuted his claim with diligence; that during his life Mrs. Mark- 
ham recognized his interest, and that after his death his heirs 
did all they could to secure payment. This should eliminate in 
the mind of every lawyer that there was either laches or negli- 
gence on the part of the claimant. Mrs. Markham’s claim was 
confounded with an interest in the saline as well as the im- 
provements upon the claim. The treaty of 1846 had nothing to 
do with the improvements. That had reference to the settle- 
ment for the saline, and when Mrs. Markham went before the 
council and presented her claim she confounded the two in- 
terests and asserted a claim for both. One was for an interest 
in the saline and the other was for personal property. That is 
how it came. 

I want to say that it is true that John W. West died in 1868, 
but he was exiled from the Territory for a number of years 
before that, and not only that—and I desire to call this particu- 
larly to the attention of my brother lawyers—but the only pos- 
sible forum, that provided for in the treaty, whereby he or any 
other owner of a saline claim could go, was this tribunal, made 
up of a commissioner of the Cherokee Nation and a commis- 
sioner of the United States, and that tribunal was never ap- 
pointed until 1883. I will say to the gentleman he should 
know that the heirs of John W. West did put in their claim 
to the Cherokee council. Why did the council refuse to recog- 


saline property. 


nize the claim? 
the treaty. 

Mr. STEPHENS of Texas. Does the gentleman desire an 
answer to that question? 

Mr. RUCKER of Colorado. Yes. 

Mr. STEPHENS of Texas. It was because John W. West 
was an Eastern Cherokee and was not entitled to anything what- 
oe under that treaty, and that is the main grotmd of defense 

re. 

Mr. RUCKER of Colorado. Mr. Speaker, I am very glad now 
to run the chairman down to the last hole. 

Mr. STEPHENS of Texas. And the gentleman will admit 
this also, that these Eastern Cherokees, he and his heirs, have 
received funds as Eastern Cherokees and are cut off entirely 
from anything as Western Cherokees, and that will be found 
among the records here. Mr. Miller is the man who distributed 
the Eastern Cherokee funds, and he states that the heirs of John 
W. West were Eastern Cherokees and had received funds from 
him in that way. Hence he could not have been a Western 
Cherokee. 

Mr. RUCKER of Colorado. Now, Mr. Speaker, the chair- 
man of as big a committee as the Committee on Indian Affairs 
will not undertake, I know, to deceive this House, but it is by 
way of deception. There is no relationship whatever between 
the distribution of the judgment of the Court of Claims and 
this claim. There is absolutely no relationship whatever be- 
tween the two. The gentleman speaks about a letter wherein 
it says that a “John” West and his children were enrolled in 
1851 as Eastern Cherokees. That roll does not contain the 
name of John W.” West. Now, I have a letter of date of 
July 22 from the clerk of the Court of Claims, in which he says: 

I beg to advise you that the roll of old settlers, of Western Chero- 
kees, made in 1851 and filed in the Court of Claims January 10, 1910, 
contains, among others, the following names of old settlers from the 
western district. 8 

Then follows Laura West, Ruth West, John West, Robert 
West, Jane West, Tallaquah district, Cherokee Nation, group 
87. Now, those are the children of John W. West, so in 1851 
they were counted as Western Cherokees, and I do not deny 
what the chairman has said, that Guyon Miller says that they 
were upon the other roll, but they were upon both rolls, and 
therefore that does not account for anything but—— 

Mr. STEPHENS of Texas. Does not the gentleman think 
if they had been on both rolls and received pay both ways they 
ought to be satisfied. 

Mr. RUCKER of Colorado. Why, I have said to the gentle- 
man that the drawing of pay in the one way or the other 
has nothing whatever to do with this claim. The two are not 
associated together. Now, does the gentleman for one moment 
say that because they drew their allotment or drew the stipend 
from the one or the other that that has any effect whatever 
upon this claim? Answer that question. 

Mr. STEPHENS of Texas. If they drew their stipend as 
Eastern Cherokees, then they ought not to be permitted to go 
along and claim that because they were Western Cherokees 
they were entitled to this saline. There is such a thing as an 
estoppel among the Indians as well as white men. 

Mr. RUCKER of Colorado. Then I understand the gentle- 
man does not put it upon the ground that because they drew 
the money by reason of their descent on their mother’s side from 
Eastern Cherokees, but upon the distinction of their being 
Eastern or Western Cherokees? 

Mr. STEPHENS of Texas. If they are Eastern Cherokees, 
they are not entitled to anything in these salt works. 

Mr. RUCKER of Colorado. I have produced here a letter 
that is of equal credence to the letter the gentleman produced 
where they are put down as Western Cherokees or old settlers. 
Now, one is an offset to the other. But aside from that there 
is positive proof contained in the report of the committee that 
John W. West was a Western Cherokee, and there is no evidence, 
either circumstantial or positive, to be produced to the contrary. 
All that, however, reminds me to refer again, and I want every 
lawyer in this House to bear that in mind, that it does not 
make a particle of difference whether they were Eastern or 
Western Cherokees, yet if we believe the uncontradicted testi- 
mony here in that respect it is satisfactorily shown that they 
are Western Cherokees. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. RUCKER of Colorado. Certainly. 

Mr. BYRNS of Tennessee. I have been interested in the 
gentleman’s argument. It seems to me that there is another 
proposition, and I do not know whether the gentleman has 
discussed it or not, and that is the question of estoppel in regard 
to whether John W. West or his estate or his heirs are entitled 
to the sum which the gentleman claims. I understand that 
$12,000 was paid to the heirs of his brother, Bluford West, in 


Because it was not the forum provided for in 
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full settlement for improvements on these works. Now, I 
understand also that the heirs of Bluford West began the prose- 
cution of their claim in 1843, that it was not settled until 1873, 
that John W. West was living in 1868; that he, and his heirs 
at his death, sat by and saw this sum paid to the heirs of 
Bluford West and this claim was not put in and no mention 
was made of any claim until 1882 or 1883. Now, it seems to me 
that, taking that state of facts, the question of estoppel would 
arise as to whether they can come in and ask to collect again 
for the same thing. 

Mr. RUCKER of Colorado. I see the confusion in my friend’s 
mind. I have stated that Bluford West's widow made a claim 
for the improyements in the saline which she made to the 
Cherokee council and she got $12,000 and which she got as 
administratrix of her husband, but that has nothing to do with 
this claim. Now, I want to call the attention of the gentleman 
to the record here. This claim was asserted by John W. West 
when the property was taken. He came to Washington in 
1845-6 and assisted in securing the inclusion of article 7 in 
the treaty of 1846, for the creation of a commission to adjudi- 
cate the claim. In 1849 Mrs. Markham acknowledged the 
interest of John W. West in the property by a memorial duly 
recorded in the office of the United States Indian agent for this 
tribe. The claim was presented to the Cherokee council for 
payment and no action taken on it because, at least in part, 
the treaty had proyided another tribunal in which it was to be 
determined. The members of that tribunal were not appointed 
until 1882, because of the refusal of the nation until that time 
to appoint its commissioner, at which time John W. West was 
dead; but the claim was presented by his heirs to that tribunal 
in seasonable time, by it considered, and an award regularly 
made, all of which appears in the findings of the commission. 

Mr. BYRNS of Tennessee. Does the record show that the 
claim made by the administratrix of Bluford West was a 
claim which he owned entire by himself or was he only claim- 
ing a part of the property? 

Mr. STEPHENS of Texas. Not only that, but if the gentle- 
man will permit, she states she never heard of John West when 
she prosecuted her case before the Cherokee council. You will 
find that in the evidence. 

Mr. RUCKER of Colorado. The distinguished chairman of 
the Indian Committee will certainly not stop with that state- 
ment. 

Mr. STEPHENS of Texas. It is there anyway. 

Mr. RUCKER of Colorado. The gentleman knows she made 
an affidavit in 1849, and while John W. West was alive, in which 
she stated that John W. West had a third interest in this 
claim. After his death she contradicted that affidavit, but she 
did make an affidavit that John W. West entered in a contract 
with her husband, Bluford West, and acquired a one-third 
interest in this claim. 

Mr. BYRNS of Tennessee. Now, if the gentleman will pardon 
me, the point I want to get at is this, whether or not the 
Cherokee Nation, in making a settlement for the improvements 
to this property, and so forth, settled with the idea that the 
$12,000 paid for all the improvements and the entire work, in 
other words everything that was to be paid for, or whether they 
paid it with the idea that it was only for a two-thirds interest 
in the property. 

Mr. RUCKER of Colorado. Well now, the gentleman is a 
lawyer, and he must take the documentary evidence and de- 
termine what it amounts to. 

Mr. BYRNS of Tennessee. I was asking the gentleman for 
information; I know nothing myself. 

Mr. RUCKER of Colorado. I say the record shows she set- 
tled as administratrix of her husband for $12,000 and then came 
in afterwards and put in another claim for so much more. The 
nation could not have considered the $12,000 paid her as a pay- 
ment in full for the property, for at the time the payment was 
made to Mrs. Farkham the claim of the heirs of John W. West 
was pending before the Cherokee council, and no action was 
taken on it. The settlement was for her interest alone as sole 
heir and administratrix of the estate of Bluford West, and the 
commission so found, and had no connection whatever with the 
claim of John W. West. 

Mr. STEPHENS of Texas. I do not remember. I very often 
introduce bills by request. I do not remember of having intro- 
duced either one of these bills. 

Mr. RUCKER of Colorado. I find you did not introduce this 
bill by request in 1909, which is a copy of my bill, and there has 
not been anything changed in the record. The record was there 
then, as it is now, and I do not believe the gentleman from 
Texas is in the habit of introducing bills simply to build up a 
record of the number of bills that he introduces in the House. 
I believe that he must haye examined into the merits of this 
claim when he introduced this bill in 1909. 


Mr. STEPHENS of Texas. The bill came up for discussion in 
1911, last year, which was the first time that I ever went into 
it, and I was satisfied there was nothing in it then. 

Mr. RUCKER of Colorado. Now, I want to say, Mr. Speaker, 
in conclusion, that I am bulwarked by the opinion of two of the 
ablest Secretaries of the Interior that ever occupied that office, 
one of them haying served upon the Supreme Bench of the 
United States. 

The SPEAKER: The time of the gentleman has expired. 

Mr. RUCKER of Colorado. Somebody told me that I had five 
minutes more. f 

Mr. BURKE of South Dakota. Mr. Speaker, my under- 
standing of the time was that we were to conclude at five min- 
utes after 1 p.m The gentleman from Texas [Mr. STEPHENS] 
used about five minutes, and I do not see how the gentleman 
from Colorado [Mr. RUCKER] could have consumed 45 minutes. 

The SPEAKER. The gentleman from Colorado [Mr. Rucker] 
has one minute more. The Chair was going by the wrong clock. 

Mr. RUCKER of Colorado. Now, Mr. Speaker, I have a letter 
from the Secretary of which the distinguished chairman did not 
read the whole. I would like to just put in a few of the things 
that he did not read. It says: 

RELIEF OF HEIRS OF JOHN W. WEST. 


Amendment No. 91, page 35, beginning with line 7, authorizes the 
Secretary of the Interior to pay $5,000 to the administrator of the 
estate of John W. West, together with interest thereon at the rate 
of 5 per cent per annum from September 16, 1884, in full payment 
of the award made by the commission appointed pursuant to the au- 
thority contained in the seventh article of the treaty with the Chero- 
kees, promulgated August 17, 1846, and which award was approved 
by the Secretary of the Interior September 16, 1884, and nice re- 
affirmed. This claim has been pending before the department, this 
office, and Were ee for a great many years. It has been carefully 
investigated and reconsidered a number of times. D. W. C. Duncan, 
commissioner on the part of the Cherokee Nation, and J. Q. ‘Tufts, 
United States Indian agent, appointed pursuant to the seventh article 
of the treaty of 1846, reported in favor of the claim of the heirs.of 
John W. West in the sum of $5,000, together with a “ moderate rate 
of interest” thereon. 

The department during the last 25 years has made a number of 
reports on the claim in question. The department, in its report dated 
December 26, 1911, said that “in view of the history of this claim, 
the action heretofore had thereon, and the long delay in- the prosecu- 
tion thereof,” it would not be 1 in recommending the passage 
of H. R. 6544. The award made by Messrs. Duncan and Tufts, rep- 
resentatives of the Cherokee Nation and the Government, were re- 
considered by both Secretaries Teller and Lamar, and in their letters, 
dated September 16, 1884, and April 26, 1886, respectively, they 
both declined to take action to disturb the decisions theretofore 
rendered in favor of the claim. It ap ears that the House Committee 
on Indian Affairs, in Report No. 820, Sixty-second Congress, second 
session, under date of June 1, 1912, recommended that the claim of 
the heirs of John W. West be paid. A minority . was filed by 
seyen members of the House committee, signed by Chairman Stephens 
and others, found in Report No. 820, part 2, Sixty-second Congress, 
second session, recommending against the payment of the claim. 
The Senate Committee on Indian Affairs, in report dated May 7, 1912, 
No. 706, Sixty-second Congress, second session, recommended unani- 
mously in favor of the claim, and adopted the majority report of 
the House Committee on Indian Affairs. The House and Senate re- 
pore herein referred to contain a complete history of the claim of the 

eirs of John W. West, and attention is invited to these reports, with 
the view of such action being taken on Senate amendment No. 91 as 
the ore and the Congress may deem just and proper in the 
premises. 


The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER of Colorado. Mr. Speaker, I would like three 
minutes more. 

Mr. STEPHENS of Texas. I yield to the gentleman three 
minutes more out of our time. 

Mr. RUCKER of Colorado. As I have said, I was sustained 
by two Secretaries of the Interior, and I have been sustained 
by three reports made by the Senate, the last one being an 
exact copy of the report that is now upon your desks, And in 
addition to that I want to say that there is only one time 
when this claim has been disapproved, and that was in the 
Sixty-first Congress. I am sorry that my friend from Oklahoma 
[Mr. McGuire] is not here. The gentleman from Iowa [Mr. 
KENDALL] ought to bear some testimony upon that. The gentle- 
man from New York, Mr. Young, whom we all know as a 
distinguished ex-Member, was a member of the subcommittee 
having charge of the bill, and I would like to call upon any one 
member of that subcommittee that eyer saw that report that 
was presented by the distinguished gentleman from Brooklyn. 
He did not prepare the report, and its authorship has at all 
times been kept a profound secret. Yet it has been repeatedly 
stated on the floor of this House that that report received 
careful consideration at the hands of the committee. Some one 
prepared it and gave it to its alleged author, and in the absence 
from the city of the other members of the subcommittee it was 
presented to the full committee and acted upon without any 
member of the committee knowing the facts. This is the care- 
ful consideration of this matter to which repeated reference is 
made by those who signed the minority report. 

Objection is made to this provision on the ground that it is 


a private claim on an appropriation bill. When understood, this 
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objection is not sound. This claim arises out of a treaty stipu- 
Jation and was adjudicated by a tribunal specially created by 
article 7 of the treaty of 1846, and the treaty provided that the 
award should be final and should be paid by the Cherokee 
Nation. This bill to which it has been added as an amendment 
is “A bill making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes.” 
As the payment of this award is a fulfillment of a treaty stipu- 
lation the amendment was a proper amendment to this bill 
and would not be subject to a point of order under the rules of 
this House. 

The United States was a party to this treaty. It guaranteed 
fulfillment of the treaty provisions. The commission was ap- 
pointed pursuant to the terms of the treaty. The award was 
regularly made. By the terms of the treaty it was a finality. 
The Government of the United States can not now shirk its re- 
sponsibility, particularly as two Secretaries of the Interior— 
the officer of this Government whose duty it is to supervise 
such matters, and men whose legal ability and fairness all men 
must concede—examined into the award with care and approved 
it in all respects. If such an award had been made in favor of 
a citizen of this country against a foreign government we would 
have sent our Navy, if necessary, to have enforced payment. 
Because the award is against an Indian nation or tribe is no 
reason why the Government of the United States should shirk 
its responsibility and place itself in the position of repudiating 
its solemn treaty agreements. The Government of the United 
States is in honor bound to see that this award is paid. 

There has been no negligence on the part of the claimants in 
prosecuting their claim. They are not in fault. The sole and 
only reason this claim has not been paid heretofore is that for 
the past 80 years the Cherokee Nation has had its attorney on 
an annual salary and expenses here, who has lobbied before 
Congress and prevented the enactment of legislation providing 
for the payment of this award. These claimants were unable 
to maintain an attorney here to prosecute their claim, and in 
common fairness they should not have been expected to have 
done so. When the award was made the duty devolved entirely 
upon the Government of the United States to see to it that it 
was paid, and it would have been paid long ago had it not been 
for the presence in this city, session after session of Congress, of 
the attorney for the Cherokee Nation. 

The interest provided for is less than half the amount recom- 
mended by the commission. It dates only from the date the 
award was approved by the Secretary of the Interior and is at 
the same rate the Government has allowed the Cherokee Nation 
for its funds on deposit in the Treasury of the United States, 

The SPEAKER. The time of the gentleman has again ex- 
pired. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen- 
tleman from South Dakota [Mr. BURKE]. 

Mr. BURKE of South Dakota. I suggest, inasmuch as the 
time is about half of what has been yielded by the gentleman 
from Colorado [Mr. Rucker], the gentleman from Illinois con- 
sume his time. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for 15 minutes. 

Mr. MANN. Mr. Speaker, in the consideration of appropria- 
tion bills, which originate in the House, the House is severely 
handicapped by the procedure which now prevails. We pass an 
appropriation bill after consideration in Committee of the 
Whole, where every item is scanned and may be discussed and 
amended. We send that bill to the Senate, where every item in 
the House bill is subject to inspection, discussion, and amend- 
ment by the Senate. Thereupon the Senate adds such amend- 
ments as it chooses, sends them over to the House, where, with- 
out any consideration at all, they are usually sent to conference, 
and generally, without receiving much consideration in confer- 
ence, owing to the lack of time, some agreed to and some dis- 
agreed to—some meritorious ones agreed to, some meritorious 
ones disagreed to, some without merit disagreed to, and some 
without merit agreed to—in the form of a compromise. And it 
seems to haye become the habit in the distinguished body at 
the other end of the Capitol to add a great many amendments 
to House appropriation bills which are subject to criticism. 
Gentlemen who have claims or other propositions without much 
merit and who fear the discussion in the daylight which appears 
in the House upon the consideration of bills go over to the Sen- 
ate and urge that amendments may be inserted with the under- 
standing that they can not become a law unless agreed to in 


conference. 
And through that method of persuasion a great many amend- 


ments are agreed to in the Senate which would not be agreed 
to there if they were considered as final, and would not be 


see to in the House if they were ever considered in the 
ouse. 

The Indian appropriation bill seems to be the pet place for 
the Senate to add amendments. We have read in recent months 
some statements which were reported to emanate from distin- 
guished gentlemen in the other legislative body about how the 
House was adding legislative provisions to appropriation bills, 
and yet this Indian appropriation bill now before us is filled 
with legislative provisions and with claims, none of which 
ought to be in order under the rules either of the House or of 
the Senate and which have no proper place in an appropriation 
bill at all. 

In the very limited time which I have, I can not discuss all 
of the Senate amendments, and can only make a number of 
references to a few of them. Amendment 33 provides for an 
appropriation of water for the irrigation of approximately 
150,000 acres of land and the maintenance of a public plant, and 
so forth, in connection with irrigation purposes on the Colorado 
River. If such a project is to be entered into, it ought to be 
considered by the House. There were some propositions of the 
sort before the House, and the House, with the knowledge it 
had before it, did not incorporate them. That proposition has 
no proper place in this bill without consideration by the House, 
which it can not obtain. 

Here is another amendment, providing for the purchase of a 
sawmill and logging equipment 

Mr. STEPHENS of Texas. What is the number of that 
amendment? 

Mr. MANN. No. 57. It is a scheme which ought not to be 
entered upon without knowledge on the part of the House that 
it is engaging in that kind of a business enterprise. 

I shall not take time to discuss the amendment which has 
been discussed by the gentleman from Colorado [Mr. RUCKER], 
the John W. West claim amendment, which is a pure claim, in 
my judgment, without any merit whatever of its own, and I 
have examined all of the papers in connection with the matter 
which I have been able to obtain, and they are quite numerous. 
But the claim, whether meritorious or not meritorious, has no 
proper place in an Indian appropriation bill. A bill providing 
for this claim is on the Private Calendar, where it may be con- 
sidered. It has no place in an appropriation bill. 

Here is an amendment, numbered 105, providing for the con- 
struction of a sanitary sewer system for a little park down at 
Platt, Okla., $35,000. I do not know; we may be starting in to 
install sanitary sewer systems in all of the parks and forests of 
the country. What earthly use is there for a sanitary sewer 
system, or any other kind of a sewer system, in this little park 
to be constructed by the General Government? 

Mr. BUTLER. Mr. Speaker, will the gentleman tell us what 
that has to do with Indian affairs—the sewer system that he 
speaks of? 

Mr. MANN. Well, it is down in the old Indian country. 

Mr. SIMS. It used to be in the old Indian country. 

Mr. BUTLER. Perhaps it is because it is in a place where 
the Indians used to live. 

Mr. MANN. I recall that a year or two ago an item of this 
kind was offered on the sundry civil appropriation bill, and the 
gentleman from Oklahoma, most concerned in it, voluntarily, 
allowed it to go out. Now we have it here as an item in the 
Indian appropriation bill. 

Mr. BUTLER. I suppose it is inserted here because it hap- 
pened to cross an old Indian trail. 

Mr. MANN. No; the gentleman is mistaken. The reason 
why they inserted it here is because they think they have more 
influence on the conferees. 

Here are two items, Nos. 111 and 112. One provides for 
the payment of $41,000 to the Indian, Okemah, trustee of the 
Kickapoo community in Mexico, and the purpose of the amend- 
ment is purely and simply to permit the payment of the $41,000 
to an attorney for claimed attorney's fees, 

Mr. CARTER. What number is that? 

Mr. MANN. That is No. 111. Here is No. 112, which pro- 


vides for the deposit in the First National Bank of Douglas, 


Ariz., of all moneys known as lease money now on deposit with 
or in any manner under the control of the agents and officers 
of the Interior Department for various Indians, and the receipt 
by such bank for any such money shall operate as the receipt 
of the Indian owner and as a complete release of all lability, 
on the part of the officer paying leased money as herein 
directed; no insinuation, even, that the bank shall turn it over 
to the Indians, and the purpose is to pay it to the bank in 
order that the bank may pay it to an attorney. No intention 
that a cent of it shall ever get into the hands of any Indian; 
to take the receipt of the bank as the receipt of the Indian and 
then propose to turn it over to somebody else. The amendment 
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an its form is scandalous and its intent is fraudulent. [Ap- 
plause-] 

I have not the time to discuss No. 137, proposing a scheme 
of $1,800,000 in reference to reclamation and irrigation work 
in the Yakima Indian Reservation, but if such a plan is to be 
entered upon it ought to be entered upon after consideration 
by the House and not merely by a Senate amendment agreed 


to as a trade in conference. There are a whole lot of other 
amendments relating to the same proposition which I do not 
have time to discuss. 

I shall not take the time to go over again the proposition 
that was discussed here the other day on the deficiency bill, to 
pay a judgment of $3,305,257.19, which reeks with scandal from 
the beginning to the point that it now has reached. Probably 
the scandal has not ceased there. 

Mr. STEPHENS of Texas. What is the number of that? 

Mr. MANN. Oh, that is the Ute matter. I do not want the 
gentleman to think that the only amendments that I object to 
are those that I am speaking about, because I do not have the 
time to take them all in. 

There is another amendment here, No. 117, providing for 
the payment of a lot of money to various Indians of the Tilla- 
mook ‘Tribe, in Oregon, and yarious other Indian tribes, and, if 
they are dead, to their heirs. 

And the meat in the coconut is this provision of the amend- 
ment, that the Secretary of the Interior shall find and investi- 
gate what attorney or attorneys, if any, have rendered services 
for or on behalf of said Indians, and shall fix a reasonable 
compensation to be paid to said attorney or attorneys for their 
services in prosecuting the claims of said Indians. 

Every old attorney in town who, through some open or secret 
connection, is able to get some inside or public information 
concerning some old Indian claim or treaty, thereupon proceeds 
to render services, or claims to render services. Then he wants 
to be paid. I received from a gentleman in town this morning 
a letter in reference to a statement I made the other day that 
in the Ute Indian matter the main services rendered by the 
attorneys were lobbying in Congress. This gentleman denied 
that. I do not know from personal knowledge whether that 
statement was correct or not, but the Court of Claims, in allow- 
ing the compensation, stated that the man’s principal services 
had been lobbying in Congress. 

I am opposed, now and at all times, to the payment of these 
exorbitant, scandalous claims of attorneys for lobbying with 
committees or with Members of Congress. I think it ought to 
be stopped and not encouraged. I hope that if this bill goes to 
conference the House conferees will have the judgment and the 
nerve to say, We will not agree to these amendments which 
have been placed upon this appropriation bill.” [Applause.] 

Mr. STEPHENS of Texas. I yield to the gentleman from 
South Dakota [Mr. Burxe] such time as he desires. 

Mr. BURKE of South Dakota. How much time has the 
gentleman from Texas remaining, Mr. Speaker? 

The SPEAKER. He has 22 minutes left. 

Mr. BURKE of South Dakota. Then, Mr. Speaker, I will ask 

that I be notified when I haye spoken for seven minutes. 
I would like to follow up the last statement made by the 
gentleman from Illinois, in which he said that he hoped that 
the House conferees would see that certain amendments to this 
bill are eliminated in conference, by stating that the House will 
have an opportunity in 22 minutes to express itself on one 
proposition that is in the bill—that is, a private claim—because 
a motion will be made to concur in the amendment of the Senate 
providing for its payment. 

I am not going to discuss the merits of this claim, which is 
the John W. West claim, which was so earnestly and ably dis- 
cussed by the gentleman from Colorado [Mr. Ruck: J. I 
simply want to call the attention of the House to the fact that 
it is a private claim; that it dates back to the year 1343 or 
1845; that it was carefully considered by the Committee on 
Indian Affairs in the last Congress, and a unanimous report 
made against it; that it was considered by the Committee on 
Indian Affairs in the present session of Congress and a favor- 
able report made thereon, with seven members of the committee, 
including the chairman, filing minority views. 

The bill is upon the Private Calendar of the House. I pre- 
sume it will be considered during this Congress. There will 
then be an opportunity to discuss the merits of the measure. 
The proposition for us to consider at this time is whether or 
not the House will concur in such an amendment on an appro- 
priation bill, it being a private claim. 

Mr. Speaker, there is much in what the gentleman from Illi- 
nois has snid relative to provisions that have been incorporated 
in the Indian appropriation bill—that were put in after the 


bill left the House and agreed to in conference. We have one 
instance where an attorney’s fee was paid which amounted to 
$750,000. The authority for collecting such a fee was incor- 
porated in an Indian appropriation bill in another legislative 
body and agreed to in conference. 

We discussed on Saturday last the matter of paying:a judg- 
ment in favor of the Ute Indians, wherein it appeared that an 
attorney’s fee had been paid aggregating, in round numbers, 
$211,000. Before the judgment was entered the Indians had 
$1,250,000 and were receiving annually $50,000, being 4 per 
cent interest on that amount. At the present time the Indians 
have nothing but a judgment, and that the House tefused to 
appropriate for, but the attorneys have received $211,000. The 
Indiaus have lost their income. The gentleman from Illinois 
[Mr. Mann] says it reeks of fraud and scandal, and I agree with 
the gentleman; but I want to say in reference to that matter 
and others that he may have had in his mind when he made that 
statement, that the House is responsible, because the House has 
consented to agree to conference reports containing provisions 
that made such scandal possible. 

I say we have an opportunity at the present moment to dis- 
agree to an amendment of the Senate that proposes to pay one 
of these old, stale, outlawed claims that does not belong on the 
Indian appropriation bill, and therefore it is not necessary for 
me to discuss the merits of that measure. Let the conferees 
go from the House with all of the amendments disagreed to, 
of which there are 156, and let the conferees determine whether 
or not they will concur in this or any other amendment. I do 
not think the House need have any fears about what the attitude 
of the conferees on the part of the House will be, so far as this 
amendment is concerned, upon which the gentleman from Colo- 
rado will make a motion to concur. I hope his motion will be 
voted down; that the House will disagree to all of the amend- 
ments of the Senate and ask for a conference. ; 

Mr. STEPHENS of Texas. I yield to the gentleman from 
Oklahoma [Mr. Carter] five minutes. 

Mr. CARTER. Mr. Speaker, I do not think I shall consume 
more than about one minute. I just want to make this refer- 
ence to the claim of John W. West. I do not care to go into 
the merits of this claim any further than to repeat what has 
been so well said by the gentleman from South Dakota [Mr. 
Burke], to wit, that there is already a bill on the calendar pro- 
viding for the payment of this claim. 

There was some dissension about reporting the bill favorably 
from the Committee on Indian Affairs. The chairman of the 
committee, together with the gentleman from South Dakota 
[Mr. BURKE], my colleague [Mr. Ferris], the gentleman from 
Minnesota [Mr. Mn], the gentleman from Kansas [Mr. 
CAMPBELL], and myself signed a minority report opposing the 
payment of the claim. In due time it will come before the 
House and be considered in the proper way, and I do not think 
it should be passed on an appropriation bill, for it is purely a 
claim. We have not now sufficient time to go into a detailed 
discussion of this amendment, and I think the matter should 
come up in the regular way, when a full discussion of the merits 
can be had. 

Mr. STEPHENS of Texas. I yield three minutes to the gen- 
tleman from Minnesota [Mr. MILLER]. 

Mr. MILLER. Mr. Speaker, just a word in reference to the 
claim of John W. West, without any time to enter into a 
thorough discussion of the merits of the case. I wish to call 
the attention of the membership of the House to one most sig- 
nificant feature of this claim. 

It was 69 years ago when this mudhole that they call a salt 
lick was taken by the Cherokee Nation from Bluford West and 
Mr. Rogers. Bluford West died 67 years ago. His widow, 
Nancy West, subsequently married a man named Markham, 
and as Nancy Markham, in 1873, after repeated efforts with the 
Cherokee Nation Council, secured $12,000 for this lick and the 
improvements thereon. It then came into the mind of some one 
that a brother of Bluford West, John W. West, bad a one-third 
interest in the claim. There was no writing that showed that 
he had any interest in this real estate. No pen ever marked 
a word which said he ever had a right or title to any part of it, 
and his lips now for almost half a century have been sealed 
with death. During a period of 25 years, however, that he 
lived those lips never murmured a word that he had a claim 
in this salt lick spring. Talk about a claim with whiskers, Mr. 
Speaker; it has not only whiskers, but the whiskers are gray. 
It has literally been dug up from the earth, hoary headed and 
phantom formed. While there is much that can be said in an 
argument such as the gentleman from Colorado [Mr. Rucker] 
has said, with good discretion and earnestness, yet unless we 
are to grasp at a will-o’-the-wisp, unless we are to take tradition 
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and superstition as a basis for a claim, demanding something 
substantial, something consistent before we pay out other 
people’s money, then this must be rejected. ? 

Mr. Speaker, the Committee on Indian Affairs in the last 
Congress gave this a most thorough and careful investigation. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield two minutes 
more to the gentleman. 

Mr. MILLER. Mr. Speaker, after that careful and thorough 
investigation the committee unanimously agreed that for two 
reasons the claim should not be paid: First, because it had not 
been established with any degree of certainty that would justify 
either the committee in reporting in its favor or this House 
voting to adept such a report from the committee; and, second, 
such a long period of time has elapsed and the claimants were 
guilty of such laches in any view of the case that they could 
not be granted relief, could not come to this or to any tribunal 
hoping to get equity. Not having evidence to establish a legal 
claim, they can not appeal to equity, because they have not 
observed one of the fundamental principles of equity. So, Mr. 
Speaker, in view of these considerations, in addition to the fact 
that it is a personal claim, in addition to the fact that the House 
ought to have a right to consider it as a bill by itself, in addi- 
tion to the fact that it has no place on an appropriation bill, I 
think the motion ought to be voted down. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield the remain- 
ing time to the gentleman from Alabama [Mr. UNDERWOOD]. 

The SPEAKER. The gentleman from Alabama is recognized 
for 10 minutes. The Chair would state that he made a mistake 
as to the length of time in stating that the debate would run 
out at 1 o'clock, It will close at 5 minutes past 1. 

Mr. UNDERWOOD. Mr. Speaker, I do not desire to occupy 
the 10 minutes with reference to this claim, because, as a 
matter of fact, I do not know the facts in reference to the 
claim itself, but I do know this: That there is a bill pending 
before this Congress now for this claim, and if it has merits 
it can be taken up in the regular way and be considered at a 
proper time. The bill now pending before the House is a gen- 
eral appropriation bill. I think there has always been in this 
House a great abuse of the rules of the House in putting legis- 
lation upon appropriation bills. There may be an excuse for 
it sometimes—a justification for it sometimes—when there are 
matters of great public moment that require immediate atten- 
ion, and when the only way they can be brought immediately 
to the attention of both Houses of Congress is to put them upon 
appropriation bills. But that, in my judgment, can only be 
justified when they are matters of great public moment, where 
the constituencies of all men in the House are interested 
There is no justification whatsoever for putting on an appro- 
priation bill and thus delaying its passage a private claim, even 
though that claim be a very just claim and a very meritorious 
one. In the first place, there is not an opportunity in consider- 
ing a claim of that kind on an appropriation bill to go into the 
real merits of the claim. Public business should not be delayed 
in passing appropriation bills by the discussion of private 
claims. 

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man yield? 

Mr. UNDERWOOD. Certainly. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman if he thinks the House ought to concur in an amend- 
ment of the Senate which, would not be germane to the bill if 
it had been offered when the bill was pending in the House? 

Mr. UNDERWOOD. I do not; and I certainly do not think 
so if it is a private claim. If it were some matter of great 
public moment and the Senate were determined on its sugges- 
tion and the House had to yield, it might be different; but I do 
not think that this House ought to make a precedent of putting 
any private claim on a general appropriation bill, and for that 
reason I hope that the House will vote down this claim and re- 
ject the Senate amendment, regardless of whether the claim is 
just or not. It ought not to be considered on this bill, and it 
ought not to be considered at this time. 

I yield back the balance ef my time. 

Mr. STEPHENS of Texas. Mr. Speaker, I now move to dis- 
agree to all of the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Texas moves to dis- 
agree to all of the Senate amendments and ask for a conference. 

Mr. RUCKER of Colorado. Mr. Speaker, as an amendment, I 
move that the House concur in amendment No. 91. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Texas that he ask unanimous consent to disagree to all of the 
Senate amendments except the one stated by the gentleman 


from Colorado, No. 91, and also amendments Nos. 33, 117, 130, 
and 137, upon which amendments I desire a separate vote. 

Mr. STEPHENS of Texas. Very well, Mr. Speaker, I will 
make that request. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to disagree to all of the Senate amendments, excepting 


the one designated by the gentleman from Colorado, numbered 91. 


and also amendments 33, 117, 130, and 137. Is there objection? 

There was no objection, and it was so ordered. 

The SPEAKER. The gentleman from Colorado moves to 
concur in amendment No. 91. 

The question was taken; and on a division (demanded by Mr. 
Burxe of South Dakota) there were—ayes 2, noes 61. 

So the motion to concur, was rejected. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that amend- 
ment No. 33 be disagreed to. 

The SPEAKER. The question is on the motion of the gentle- 
man from Texas to disagree to amendment No. 33. 

The question was taken; and on a division (demanded by Mr. 
MANN) there were—ayes 74, noes 0. 

So the motion to disagree was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I move to disagree 
to amendment No. 117. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were—ayes 63, noes 0. 

So the motion to disagree was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I now move to dis- 
agree to amendments numbered 130 and 137. 

The SPEAKER. The question is on the motion of the gen- 


tleman from Texas to disagree to amendments numbered 130 


and 137. 

The question was taken; and on a division (demanded by Mr. 
MANN) there were—ayes 72, noes 0. 2 

So the motion to disagree was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I now move that 
the House ask for a conference. 

Mr. RUCKER of Colorado. Mr. Speaker, a parliamentary in- 
quiry, and preliminary to that allow me to state that upon the 
Committee on Indian Affairs the seniority membership contains 
gentlemen who are opposed to the bill that I am in favor of. 
This is especially true of the gentleman from Oklahoma [Mr. 
Carter] who is a member of that committee and second, I think, 
in seniority, and who ought not to be upon the committee on 
conference. He is a Cherokee Indian himself, and I do not be- 
lieve that he ought to be allowed to sit on that committee. 

Mr. CARTER. Mr. Speaker, if the gentleman will permit me 
for just a moment 

The SPEAKER. Of course all of this is by unanimous con- 
sent. 

Mr. CARTER. I think I can satisfy the minds of the House 
very quickly upon that point. I have three-eighths Cherokee 
blood, but I have no more interest in the estate of the Cherokee 
Nation than the gentleman from Colorado [Mr. Rucker]. [Ap- 
plause.] 

Mr. RUCKER of Colorado. Blood is thicker than water. 

Mr. CARTER. I have an interest in the estate of the Chick- 
asaw Tribe of Indians, and even if this matter concerned the 
Chickasaw Indians’ funds I doubt if the gentleman's objection 
would be good; but I have no interest whatever in the Cherokee 
funds. 

Mr. MANN. Would the gentleman's three-eighths Indian 
blood have more interest than the five-eighths of white blood 
would have on the other side, in any event? 

So the motion of the gentleman from Texas [Mr. STEPHENS] 
was agreed to. 

The SPEAKER announced the following conferees: 

Mr. STEPHENS of Texas, Mr. Canter, and Mr. BURKE of South 
Dakota. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. Ayres was granted leave of ab- 
sence for two days, on account of illness in his family. 


AMERICAN REFUGEES FROM MEXICO. 


Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent to 
discharge the Committee on Military Affairs from the further 
consideration of Senate joint resolution 127. This is a resolu- 
tion which came over from the Senate yesterday afternoon and 
was referred to the Committee on Military Affairs, where it 
has been amended and restricted in its operation. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to discharge the Committee on Military Affairs from 
the further consideration of the resolution named and to take 
it up for consideration. 
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Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I wish to say this: I understand this is an emergency 
resolution which requires immediate action, and if it is not 
going to delay the House at this time I have no objection to 


unanimous consent. If it brings on general debate—— 

Mr. SLATDEN. I assure the gentleman it is not the purpose 
of the proponents of the measure to have any debate. The 
House, I think, perfectly understands what the resolution is. 

The SPEAKER. Of course, the Chair recognized the gentle- 
man to make the motion with the understanding it is a matter 
of necessity or emergency. Is there objection? 

Mr. MANN. Mr. Speaker, I would like to know what the 
proposition is. 

Mr. SLAYDEN. Mr. Speaker, the resolution authorizes -the 
expenditure, under the general direction of the Secretary of 
War, of so much of 820.000 

Mr. MANN. Can not we have it reported? 

Mr. SLAYDEN. There is a report which explains the whole 
matter, going into it very fully, if the Clerk will read it. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 


Resolved, etc., That the Secretary of War be, and he hereby is, au- 
thorized and directed to cause to be supplied, through the proper mili- 
tary officers at El Paso, Tex., all rrr ipe ae (Beery together with tem- 
pay rations, for the care and relief of erican citizens who have 

n compelled to remove and are yet removing from threatened danger 
in the Republic of Mexico and who are seeking refuge in Hl Paso, Tex., 
and adjacent portions of the United States. 

Mr. SLAYDEN. I am authorized by the committee to offer 
the following amendments. 

The Clerk read as follows: 

After the word “authorize,” in line 8 of the resolution, Insert the 
following: “To expend not to exceed the sum of $20,000, out of any 
unexpended balance of the money appropriated for the Mississippi 
flood sufferers, May 9, 1912.” 

In line 5 strike out the word“ all“; in line 7, after the word “ who,” 
oor the following: “ have no other means of obtaining shelter and 
ood.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The amendments were agreed to. 
The joint resolution as amended was read the third time and 
passed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to joint resolution (S. J. Res. 
127) authorizing the Secretary of War to supply tents and 
rations to American citizens compelled to leave Mexico. 

The message also announced that the Senate had insisted 
upon its amendments to bill (H. R. 20728) making appropria- 
tions for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1913, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. GAMBLE, Mr. CLAPP, and Mr. CHAMBERLAIN as the con- 
ferees on the part of the Senate. 


WOOL AND MANUFACTURES OF WOOL, 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 
22195, a bill revising the rates on the woolen schedule, and pend- 
ing that I ask unanimous consent that the bill be considered in 
the House as in Committee of the Whole House on the state of 
the Union, ; 

The SPEAKER. The gentleman from Alabama moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill 
H. R. 22195, to consider the Senate amendment, and pending 
that asks unanimous consent that the bill be considered in the 
House as in Committee of the Whole House on the state of the 
Union. Is there objection? [After a pause.] The Chair hears 


none, 
The Clerk read as follows: 


An act (H. R. 22195) to 9 S on wool and manufactures 
0 


woo 


Be it enacted, etc., That on and after the Ist day of January, 1913, 
the articles hereinafter enumerated, described, and provided for shall, 
when imported from any foreign country into the United States or into 
any of its possessions 8 the 55 Islands and the islands of 
Guam and Tutuila), be subjected to the duties hereinafter provided, 
and no others; that is to say: 

1. On wool of the sheep, hair of the camel, goat, alpaca, and other 
like animals, and on all wools and hair on the skin of such animals, 
the duty shall be 20 per cent ad valorem. 

2. On all noils, top waste, card waste, slubbing waste, roving waste, 
ring waste, yarn waste, bur waste, thread waste, garnett waste, 
shoddies, mungo, flocks, wool extract, carbonized wool, carbonized noils, 


and on all other wastes and on rags composed wholly or in part of wool; 
sanaos specially provided for in this act, the duty shall be 20 per cent 
orem. 

3. On combed wool or tops and roving or roping, made wholly or in 
pect of wool or camel's hair, and on other wool and hair which have 
een advanced in any manner or by any process of manufacture beyond 
the washed or scoured condition, not specially provided for in this act, 
the duty shall be 25 per cent ad valorem. 

4. On yarns made wholly or in part of wool, the duty shall ‘be 30 
per cent ad valorem. 

5. On cloths, knit fabrics, felts not woven, and all manufactures of 
every description made, by any process, wholly or in part of wool, not 
3 provided for in this act, the duty shall be 40 per cent ad 

6. On blankets and flannels, composed wholly or in part of wool, the 
duty shall be 30 per cent ad valorem: Provided, That on flannels com- 
posed wholly or part of wool, valued at above 50 cents per pound, 
the duty shall be 45 per cent ad valorem. 

On women’s and children’s dress goods, coat linings, Italian cloths, 
bunting, and goods of similar description and character, composed wholly 
or in part of wool, and not specially provided for in this act, the duty 
shall be 45 per cent ad valorem. 

8. On clot ing, 
description, inclu 
articles of 


part of wool, the duty s be 45 


or in 
in this act, composed wholly or in 
r cent ad valorem. 


ponent material, whether containing india rubber or not, 
er cent ad valorem. 

ter, moquette, and chenille carpets, figured 
carpets or carpeting of like character or description, 
Bre 1 5 . í 
" ony, on, an ‘ournay velvet carpets, figured or plain, 
and all carpets or ting of like eee 8 the duty 
49 10 ivan sig. cas oa feared l 
. On Brussels carpets, figu or plain, and all carpets or catpet- 

ing of like character or description, the duty shall be 50 per ent aa 


valorem. 

13. On velvet and tapestry velvet carpe figured or plain, printed 
on the warp or otherwise, and all carpets or N Pot like char- 
acter or description, the duty shall be per cent ad valorem. 

14. On tapestry Brussels carpets, fi or plain, and all carpets or 
carpeting of like character or descrip on, printed on the warp or other- 
* “ ~~ Rage m 30 per ceng ad P byte rao 

On e ingrain, three , and all chain Venetia: 
aay sian be . vn orem. nel N 
On wool Du and two- ngrain 
ae. cent h Valorem; : ply carpets the duty shall be 25 
On en of every description, woven whole for rooms, and 
Oriental, Berlin, Aubusson, Axminster, and similar rugs, the duty shall 
1 On dean — pad etki rin erwi 
n druggets an ckings, ted, colored, th h 
shall be 25 per cent ad valorem. = ic Mi eA sh 


19. On carpets and carpeting of wool, or cotton, or composed 


in part of any of them, not specially provided for in this act, and on 
mats, 5 and rugs of cotton, the duty shall be 25 — cent ad 


20. Mats, rugs for floors, screens, covers, hassocks, bed sides, art 
squares, and other portions of carpets or carpeting, made wholly or in 
ject ine 1 wig ca oe 1 —— or in ange act, shall be 
rate of du erein on ca or ca in 
8 or 3 5 7 Epe petne ot 
8 enever is ac e word “wool” is used in connection 
with a manufactured article of which it is a component material, it 
shall be held to include wool or hair of the sheep, camel, goat, alpaca, 
or other like ls, whether manufactured by the woolen, worsted, 
felt, or any. other process. 

Sec, 2. That on and after the day when this act shall go into effect 
all goods, wares, and merchandise previously imported, and hereinbe- 
fore enumerated, described, and provided for, for which no entry has 
been made, and all such goods, wares, and merchandise previously en- 
tered without payment of duty and under bond for warehousing, trans- 

rtation, or any other purpose, for which no rmit of delivery to 

e 2 pueter or his agent has been issued, shall. be subjected to the 
duties Imposed by this act and no other duty upon the entfy or the 
withdrawal thereof. 

Sec. 3. That all acts and parts of acts in conflict with the provisions 
of this act be, and the e are hereby, re This act shall take 
effect and be in force on find after the Ist of January, 1913. 


The Senate amendment was read as follows: 


An act (H. R. 22195) to peda we anties on wool and manufactures 
of wool. 


Be it enacted, etc., That the act approved August 5, 1909, entitled 


“An act to provide revenue, equalize duties, and encourage the indus- 
tries of the United States, and for other purposes,” is hereby amended 
360 to 


by striking out all of Schedule K thereof, being paragrap 
895, inclusive, and inserting in lieu thereof the following: 


SCHEDULE K. WOOL AND MANUFACTURES THEREOF. 


860. All wool, hair of the camel, goat, alpaca, and other like animals, 
shall be divided, for the purposes of this act, into the two following 


asses: 

361. Class 1, that is to say, merino, mestiza, metz, or metis wools, 
or other wools of merino blood, immediate or remote, Down clothin: 
wools, and wools of like character with any of the preceding, includ- 
ing Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin 
wool, or butcher’s wool, and such as have been heretofore usually im- 
pol Into the United States from Buenos Alres, New Zealand, 
Australia, Cape of Good Hope, Russia, Great Britain, Canada, Egypt, 
Morocco, and e here, Leicester, Cotswold, Lincolnshire, Down comb- 
ing wools, Canada long wools, or other like combing wools of English 
blood and usually known by the terms herein used, and all wools not 
hereinafter included in class 2. 

362. Class 2, that is to say, Donskoi., native South American, Cor- 
dova, Valparaiso, native Smyrna, and all such wools of like character 
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as haye been heretofore usually imported into the United States from 
Turkey, Greece, Syria, and elsewhere, excepting improved wools herein- 


after provided for; the hair of the camel, Angora goat, alpaca, and 
other like animals. 

863, The standard samples of all wools which are now or may be 
hereafter deposited in the principal customhouses of the United States, 
under the anthority of the Secretary of the Treasury, shall be the 
standards for the classification of wools under this act, and the Sec- 
retary of the Treasury is authorized to renew these standards and 
to make such additions to them from time to time as may be required, 
and he shall cause to be deposited like standards In other customhouses 
of the United States when they shall be needed. 

364. Whenever wools of class 2 shall have been improved by the 
admixture of merino or English blood, from their present character 
as represented by the standard samples now or hereafter to be de- 
posited in the principal customhouses of the United States, such im- 
proved wools shall be classified for duty as class 1, 

BS. The duty on wool of the first class shall be 35 per cent ad 
valorem. 

366. The duty upon wools of class 2 shall be 10 per cent ad valorem. 

367. The duty on wools on the skin shall be as follows: Class 1, 
80 per cent ad valorem; class 2, 10 per cent ad valorem; the quantity 
and value of the wool to be ascertained under such rules as the Secre- 
tary of the Treasury a prescribe. 

368. Top waste, slubbing waste, roving waste, ring waste, and gar- 
netted waste, 30 per cent ad valorem. 

369. Shoddy, noiis, wool extract, yarn waste, thread waste, and 
all other wastes composed wholly of wool or of which wool is the com- 
ponent material of chief value, and not specially provided for in this 
section, 25 per cent ad valorem. 

370. Woolen rags, mungo, and flocks, 25 per cent ad valorem. 

371. Combed wool or tops, and all wools which have been advanced 
in any manner or by any process of manufacture beyond the washed 
or scoured condition, not specially provided for in this section, 40 per 
cent ad valorem. 

372. On yarns made wholly of wool or of which wool is the com- 
ponent material of chief value, the duty shall be 45 per cent ad valorem. 

873. On cloths, knit fabrics, blankets, and flannels for underwear, 
composed wholly of wool or of which wool is the component material 
of chief value, women's and children's dress goods, coat linings, Italian 
cloths, bunting, clothing ready made, and articles of wearing apparel 
of every description, including shawls, whether knitted or woven, and 
knitted articles of every description made up or manufactured wholly 
or in part, felts not woven, and not specially provided for in this sec- 
tion, webbings, gorings, suspenders, braces, bandings, beltings, bindings, 
braids, galloons, edgings, sertin: flouncings, fringes, gimps, cords 
and tassels, ribbons, ornaments, laces, trimmings, and articles made 
wholly or in part of lace, embroideries and all articles embroidered by 
hand or machinery, head nets, nettings, buttons or barrel buttons or 
buttons of other forms for tassels or ornaments, and manufactures of 
wool ornamented with beads or spangles of whatever material com- 
posed, any of the foregoing made of wool or of which wool is the com- 
ponent material of chief value, whether containing india rubber or not, 
55 per cent ad valorem. 

374. Aubusson, Axminster, moquette, and chenille carpets, figured 
or plain, and all carpets or carpeting of like character or description ; 
Saxony, Wilton, and Tournay velvet carpets, figured or plain, and ail 
carpets or carpeting of like character or description; Brussels carpets, 
figured or plain, and all carpets or carpetings of like character or de- 
scription ; velvet and tapestry velvet carpets, figured or plain, printed 
on the warp or otherwise, and all carpets or carpeting of like character 
or description; tapestry Brussels carpets, figured or plain, and all 
carpets or carpeting of like character or description, printed on the 
warp or otherwise; treble ingrain, three-ply, and all chain Venetian 
carpets; wool Dutch and two-ply ingrain carpets; carpets of every 
description, woven whole for rooms; oriental, Berlin, Aubusson, Ax- 
minster, and similar rugs, druggets and bockings, printed, colored, or 
otherwise; all the foregoing, made of wool, or of which wool is the 
component material of chief value, 35 per cent ad valorem. 

375. Carpets and carpeting of wool or of which wool is the com- 
ponent material of chief value, not specially provided for in this sec- 
tion, 35 per cent ad valorem. 

376. Mats, rugs for floors, screens, covers, hassocks, bedsides, 
squares, and other portions of carpets or carpeting made wholly of 
wool or of which wool is the component material of chief value, and 
not specially provided for in this section, shall be 8 to the 
rate of duty herein im on carpets or carpetings of like character 
or description. 

377. Whenever, in any schedule of this act, the word “wool” is 
used in connection with a manufactured article of which it is a com- 
ponent material, it shall be held to include wool or hair of the sheep, 
camel, goat, alpaca, or other animal, whether manufactured by a 
woolen, worsted, felt, or any other process. 

878. All manufactures of hair of the camel, goat, alpaca, or other 
like animal, or of which any of the hair mentioned in paragraph 363 
form the component material of chief value, shall be subject to a duty 
of 30 per cent ad valorem. 

Src. 2. That on and after the day when this act shall go Into effect 
all goods, wares, and merchandise previously imported, and hereinbe- 
fore enumerated, described, and provided for, for which no entry has 
been made, and all such goods, wares, and merchandise previously en- 
tered without payment of duty and under bond for warehousing, trans- 

rtation, or any other purpose, for which no permit of delivery to the 
mporter or his agent has n issued, shall be subjected to the duties 
nue — 50 act and no other duty, upon the entry or the with- 
drawal thereof. 

Sec. 3. That all acts and parts of acts in conflict with the provi- 
sions of this act be, and the same are hereby, repealed. ‘This act shall 
take effect and be in force on and after the ist day of January, 1913. 

Mr. UNDERWOOD. I suppose the five minutes on a side 
will be satisfactory to the gentleman. 

Mr. PAYNE. I think we had better have a little more time 
than that. 

Mr. UNDERWOOD. If the gentleman wants to reach an 
agreement about time I am willing to make an agreement, or 
if he wants a little further extension under the five-minute rule 
I am willing to agree to it. 

Mr. PAYNE. How much time does the gentleman propose to 
take altogether? 


art 


Mr. UNDERWOOD. I do not care to make a general speech, 
and under the rule speeches are limited to five minutes, but I 
do not care to hold the gentleman down io that. I would like 
to dispose of the question, as we have three propositions that 
we wish to send back to the Senate. 


Mr. PAYNE. Suppose we let it run a little while under the 
five-minute rule. I will not want to talk over 10 minutes, but 
I want to suggest that perhaps I had better make my motion 
now, as I wish to make a motion to coucur with an amendment. 

Mr. UNDERWOOD. Just one moment, the gentleman’s mo- 
tion has precedence. Mr. Speaker, there is but one Senate 
amendment to the bill, and I moye to disagree to the Senate 
amendment. 


The SPEAKER. The gentleman from Alabama moyes to dis- 
agree to the Senate amendment. 

Mr. PAYNE. Now, Mr. Speaker, I'move to concur, with an 
amendment to strike out all after the enacting clause and insert 
the following: 


That the act entitled “An act to pone revenue, equalize duties, and 
encourage the industries of the United States, and for other purposes,” 
approved August 5, 1909, be, and the same is hereby, amended by strik- 
ing out all of the paragraphs of Schedule K of section 1 of said act, 
on soe to 395, inclusive of both, and inserting in place thereof the 

'ollowing : 

1. All Igls hair of the camel, goat, alpaca, and other like animals 
shall be di®ided, for the purpose of ing the duties to be charged 
thereon, into the two following classes: 

2. Class 1, that is to say, merino, mestiza, metz or metis wools, or 
other wools of merino blood, immediate or 1emote, Down clothing wools, 
and wools of like character with any of the preceding, including Ba; 
wool, China lamb's wool, Castel Branco, Adrianople skin wool or 
butcher’s wool, and such as have been heretofore usually imported into 
the United States from Buenos Aires, New Zealand, Australia, Cape of 
G Hope, Russia, Great Britain, Canada, Egypt, Morocco, and else- 
where, and Leicester, Cotswold, Lincolnshire, wn combing wools, 
Canada long wools or other like combing wools of English blood, and 
usually known by the terms herein used, and all wools not hereinafter 
included in class 2, and also the hair of the camel, Angora goat, alpaca, 
and other iike animals. 

„3. Class 2, that is to say, Donskoi, native South American, Cordova, 
Valparaiso, native Smyrna, Russian camel's hair, and all such wools of 
like character as have been heretofore usually imported into the United 
States from Turkey, Greece, Syria, and elsewhere, excepting improved 
wools hereinafter provided for. 

4. The standard samples of all wools, which are now or may be 
hereafter deposited in the principal customhouses of the United States, 
under the 5 0 Secretary of the Treasury, shall be the 
standards for the classification of wools under this act, and the Secre- 
tary of the Treasury is authorized to renew these standards and to 
make such additions to them from time to time as may be required, 
and he shall cause to be deposited like standards in other custom- 
houses of the United States when they may be needed. 

5. Whenever wools of class 2 shall have been improved by the ad- 
mixture of merino or English blood, from their present character, as 
represented by the standard samples now or hereafter to be deposited 
in the principal customhouses of the United States, such improved 
wools shall be classified for duty as class 1. d 

6. If any bale or package of wool or hair specified in this act, in- 
voiced or entered as of class 2, or claimed by the importer to be dutiable 
as of class 2, shall contain any wool or hair subject to the rate of duty 
of class 1, the whole bale or one shall be subject to the rate of 
duty chargeable on wool of class 1; and if any bale or package be 

aimed by the importer to be shoddy, mungo, flocks, wool, hair, or 
other material of any class specified in this act, and such bale contain 
any admixture of a one or more of said materials, or of any other 
material, the whole bale or package shall be subject to duty at the 
highest rate imposed upon any article in said bale or package. 

7. The duty on all wools and hair of class 1, imported in the 
grease, shall be laid upon the basis of its clean content. The clean con- 
tent shall be determined by scouring tests which shall be made accord- 
ing to regulations which the Secretary of the Treasury may prescribe. 
The duty on all wools and hair of class 1 imported in the grease shall 
be 18 cents per ponnc on the clean content, as defined above. If im- 
ported scoured, the duty shall be 19 cents per pound. 

8. 8 on all wools of class 2, including camel’s hair of class 
two, imported in their natural condition, shall be 7 cents per pound. 
If scoured, 19 cents per pound: Provided, That on consumption of wools 
of class 2, including camel's hair, in the manufacture of carpets, drug- 
gets and 8 printed, colored, or otherwise, mats, rugs for floors, 
screens, covers, hassocks, bedsides, art squares, and portions of ‘carpets 
or carpeting hereafter manufactured or produced in the United States in 
whole or in rt from wools of class 2, including camel's hair, upon 
which duties have been pais. there shall be allowed to the manufacturer 
or producer of such articles a drawback equal in amount to the duties 

aid less 1 per cent of such duties on the amonnt of the woois of class 2, 
neluding camel's hair of class 2, contained therein; such drawback 
shall be paid under such rules and regulations as the Secretary of the 
Treasury may prescribe. 

9. The duty on wools on the skin shall be 2 cents less per pound than 
is inpo upon the clean content as provided for wools cf class 1, and 
1 cent less per pound than is im upon wools of class 2 imported in 
their natural condition, the quantity to be ascertained under such rules 
as the Secretary of the Treasury may prescribe. 

10. Top waste and slubbing waste, 18 cents per pound. 

11. Roving waste and ring waste, 14 cents per pound. 

12. Nolls, carbonized, 14 cents per pound. 

13. Noils, not carbonized, 11 cents per pound. 

14. Garnetted waste, 11 cents per pound. 

15. 8 waste, yarn waste, ard wool wastes not specified, 94 cents 

r pound. 
ben . Shoddy, mungo, and wool extract, 8 cents per pound. 

17. Woolen rags and flocks, 2 cents per pound. 

18. Combed wool or tops, made wholly or in part of wool, or camel's 

air, 20 cents per pound on the wool contained therein, and in addi- 
tion thereto 5 per cent ad valorem. 


~ 
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19. Wool and hair which have been advanced in any manner or by 
any 3 of manufacture beyond the washed or scoured condition, 
u 


ess advanced than yarn, not specially provided for in this section, 
20 cents per pound on the woel con ed therein, and in a 
thereto 8 per cent ad valorem, 

20. On yarns, made wholly or in part of wool, valued at not more 
than 30 cents per pound, the duty shall be 214 cents per- d on the 
wool contained therein, and in addition thereto 10 per cent ad valorem. 

Valued at more than cents and not more than 50 cents A 
= 213 cents per pound on the wool contained therein, and in addi- 

on thereto 15 per cent ad valorem. 

Valued at more than 50 cents and not more than 80 cents per pound, 
213 cents per pound on the woo! contained therein, and in addition 
thereto 20 per cent ad valorem. 

Valued at more than 80 cents ye pound, 214 cents per pound on the 
wool contained therein, and in addition thereto 25 per cent ad valorem. 

On cloths, knit fabrics, flannels, felts, and all fabrics of every 
description made wholly or in part of wool, not specially provided for 
in this section, valued at not more than 40 cents per pound, the dut 
shall be 25 cents per pound on the wool contained the and in addi- 
tion thereto 30 per cent ad valorem. 

Valued at more than 40 cents and not more than 60 cents per nd, 
26 cents per pound on the wool contained therein, and in addition 
thereto 85 per cent ad valorem. 

Valued at more than 60 cents and not more than 80 cents per pauna, 
26 cents per pound on the wool contained therein, and in addition 
thereto 40 per cent ad valorem. 

Valued at more than 80 cents and not more than $1 per pound, 26 
cents per pound on the wool contained therein, and in addition thereto 
45 per cent ad valorem. 

alued at more than $1 and not more than $1.50 per pound, 26 
cents per pound on the wool contained therein, and in addition thereto 
ound, 26 cents per pound on the 


ddition 


50 per cent ad valorem. 
alued at more than $1.50 per p 
wool contained therein, and in addition thereto 55 per cent ad valorem. 
22. On blankets and flannels for underwear composed wholly or in 
3 of wool, valued at not more than 40 cents per pound, the duty shall 
233 cents per pound on the wool contained therein, and in addition 
thereto 20 per cent ad valorem. 
Valued at more than 40 cents and not more than 50 cents per pound, 
234 cents per pound on the wool contained therein, and in addition 


thereto 25 per cent ad valorem. 
Valued at more than 50 cents ge pound, 233 cents per nd on the 
wool contained therein, and in addition thereto 30 per cent ad valorem. 


Provided, That on blankets over 3 yards in length the same duties 
shall be paid as on cloths. 

23. On ready-made clothing and articles of wearing apparel, knitted 
or woven, of every description, made up or manufactured wholly or in 
ere — com wholly or in part of wool, the rate of duty shall be 
as follows: 

If valued at not more than 40 cents per pound, the duty shall be 
25 cents per pound on the wool contained therein, and in addition 
thereto 35 per cent ad valorem. 2 

If val at more than 40 cents and not more than 60 cents per 
pound; 26 cents per pound on the wool contained therein, and addi- 

ion thereto 40 per cent ad valorem. 

If valued at more than 60 cents and not more than 80 cents ic 
ua 26 cents per pound on the wool contained therein, and in addi- 

on thereto 45 per cent ad valorem. 

If valued at more 80 cents and not more than $1 per Pran 
26 cents per pound on the wool contained therein, and in addition 
thereto 50 per cent ad valorem. 


If valued at more than $1 and not more than $1.50 pound, 26 
cents per pound on the wool contained therein, and in tion thereto 
55 per cent ad valorem. 

If valued at more than $1.50 per pound, 26 cents per pound on the 
wool contained therein, and in addition thereto 60 per cent ad valorem. 


24. On all manufactures of every description made wholly or in post 
of wool, not specially provided for in t section, the duty shall be 
26 cents per pound on the wool contained therein, and in addition 
thereto 50 per cent ad valorem: Provided, That if the component ma- 
terial of chief value in such manufactures is wood, paper, rubber, or 
any of the baser metals, the duty shall be 26 cents per pound on the 
wool contained therein, and in addition thereto 35 per cent ad valorem, 
and if the component material of chief value in such manufactures is 
silk, fur, precious or semiprecious stones, or gold, silver, or eee 
the duty shall be 26 cents per pound on the wool contained therein, 
and in addition thereto 55 per cent ad valorem. 

25. On hand-made Aubusson, Axminster, Oriental, and similar car- 
pete and rugs, made wholly or in pert of wool, the rate of duty shall 

e 50 per cent ad valorem; on all other carpets of every description, 

druggets and bockings, printed, colored, or otherwise, mats, rugs for 
floors, screens, covers, sS, bedsides, art squares, and portions of 
carpets or carpeting, made wholly or in part of wool, the duty shall be 
30 per cent ad valorem. 

26. Whenever, in any schedule of this act, the word “ wool” is used 
in connection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, camel, 
goat, alpaca or other animal, whether manufactured by the woolen, 
beg tae sage or ey other 3 ur oe R Utes bee 

s © foregoing paragraphs, proviähig e rates o erein for 
manufactures of wool, shall take effect on the Ist day of January, 1913. 

The SPEAKER. The gentleman from New York moves to 
concur by striking out all after the enacting clause and insert- 
ing an amendment. è 

Mr. PAYNE. I will state I do not care to have this read 
unless some gentleman desires it. It is the same amendment I 
offered to the original bill in the House when the bill was be- 
fore the House on a previous occasion. 

Mr. UNDERWOOD. It was read in the House and the 
House understands it. 

Mr. PAYNE. It was read in the House and offered by the 
minority of the committee and voted for by the minority mem- 
bership of the House, but of course if any gentleman desires to 


have it read 

Mr. MONDELL. I would be glad if the gentleman would 
ask unanimous consent to dispense with the reading of it. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent to dis- 
pense with the reading of this amendment. 


The SPEAKER. The gentleman from New York asks unani- 
mous consent to dispense with the reading of this amendment. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is it not necessary, before we proceed further, 
that the Senate amendment be read or disposed of? 

Mr. UNDERWOOD. Mr. Speaker, I suppose the vote will 
come on the Senate amendment, and I ask unanimous consent, 
as the bill is printed and before the House, to dispense with 
the reading of both the Senate amendment and the amend- 
ment offered by the gentleman from New York [Mr. Payne]. 

The SPEAKER. Is there objection? 

Mr. ANDERSON of Minnesota. Reserving the right to object, 
I would like to ask if the bills will appear in the Recorp if they 
are not read? 

Mr. UNDERWOOD. Oh, yes. 

The SPEAKER. Is there objection? [After a pause.) The 
5 15 hears none. $ 

r. CRUMPACKER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. ares 

Mr. CRUMPACKER. The question is, When will a motion 
to agree to the Senate amendment be in order? The gen- 
tleman from New York has moved to agree to the Senate 
amendment with an amendment. I understand that would 
have priority over a straight motion to agree to the Senate 
amendment. The gentleman from Alabama [Mr. UNDERWOOD] 
moves a disagreement, and I understand that a motion to con- 
cur or agree to the Senate amendment would have priority 
over the motion of the gentleman from Alabama, I want to 
know whether I am right or not. 

The SPEAKER. I think the gentleman is entirely correct. 

Mr. CRUMPACKER. So that the motion of the gentleman 
from New York [Mr. Payne] would be first in order, and, if 
his motion should be voted down, then a motion to agree to 
the Senate amendment would be in order? 

The SPEAKER. It would. 

Mr. CRUMPACKER. I want to make that motion at the 
proper time. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I suggest 
to the gentieman from Indiana [Mr. Cnuurackrn] that the 
negative of the motion to disagree carries concurrence, If I 
recollect the rule rightly, there is only one motion in order, 
except the motion to concur with an amendment. ‘That is the 
motion to disagree or the motion to concur, but the negativing 
of the motion to disagree carries concurrence. That is my 
recollection. 

The SPEAKER. There is not any doubt but that is a correct 
statement of the rule. 

Mr. CRUMPACKER. The motion to concur with an amend- 
ment is divisible, is it not? ° 

The SPEAKER. The Chair thinks so. The Chair will state 
his understanding of the situation. The gentleman from In- 
diana [Mr. CRUMPACKER] can make his motion to concur or let 
it alone, as he chooses. He can make it now or after the mo- 
tion of the gentleman from New York [Mr. Payne] is voted 
down. Of course, if the gentleman from New York is voted up, 
that ends the matter. The Chair is taking it for granted that 
the motion will be voted down. ; 

Mr. PAYNE. Mr. Speaker, I make a point of order that the 
Speaker should not express an opinion on anything of that kind. 
[Laughter.] 

The SPEAKER. The Chair was not expressing an opinion. 
The Chair was trying to get the parliamentary situation simpli- 
fied. The proposition laid down by the gentleman from Massa- 
chusetts [Mr. GARDNER] is correct, that if the motion of the 
gentleman from Alabama [Mr. Unprerwoop] to disagree is 
yoted down, that is equivalent to a concurrence, and there is no 
necessity of putting the motion to concur. If the gentleman from 
Indiana, however, makes a motion to concur, although it would 
be superfluous, the Chair does not see how it can do any harm. 
But if all three of these motions are pending at once, then the 
order in which they would come would be, first, on the motion 
of the gentleman from New York [Mr. Payne]; second, on the 
motion of the gentleman from Indiana [Mr. CRUMPACKER]; and 
then on the motion of the gentleman from Alabama to dis- 
agree. 

Mr. CRUMPACKER. Then, I desire to move that the House 
agree to the Senate amendment to the pending bill. 

The SPEAKER. If the gentleman offers his motion and the 
House votes it down, that carries with it the motion of the 
gentleman from Alabama [Mr. UnpERrwoop], 

The gentleman from Alabama [Mr. UNprrwoop] is recognized. 

Mr. UNDERWOOD. Mr. Speaker, I will not detain the House 
at this time in discussing this proposition. The wool bill has 
been fully discussed not only at this session of Congress, but 
at the last session of Congress. The Senate amendment is the 
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amendment that was adopted by the Senate at the last session 
of Congress, known as the La Follette bill, which the House dis- 
agreed to at the last session of Congress and finally sent to 
conference, out of which grew a compromise bill. I think the 
Members of the House are fully advised as to the difference be- 
tween the Senate amendment and the House bill, and without 
there is some occasion later on in the debate I will not take up 
the time of the House in discussing the two bills at the present 
time. I understand the debate is under the five-minute rule. 

Mr. PAYNE. Mr. Speaker, this original wool bill, brought 
in by the Committee on Ways and Means, came here first with 
the only excuse for its existence that we needed a revenue duty 
of about 20 per cent on wool in order to rescue and saye a de- 
pleted and depleting Treasury. 

The next month showed that the depleted Treasury had a 
surplus of over $47,000,000 to its credit for the year 1911, de- 
rived from the present revenue laws. A year has passed since 
then, and the report of the 30th of June showed a surplus in 
the Treasury for that year of over $37,000,000 receipts over the 
expenditures. A month has nearly passed in the present fiscal 
year, and the Treasury reports show that the Treasury is 
nearly $14,000,000 better off for this month up to date than it 
was after a month a year ago. So there can be no excuse for 
any gentleman who is talking free trade in wool to his con- 
stituents to vote for this present House bill in any way or 
shape. That argument is entirely removed from the contro- 
versy by the light of the Treasury statistics and the splendid 
showing of the present revenue law in relation to raising 
revenue. : > 

We have as a Senate amendment the same one that came 
here about a year ago. Of course, every Member of the House 
knows the authorship of that amendment. At the time the bill 
was in conference a year ago the author of the amendment con- 
fessed that he was working with blacksmith tools, so to speak, 
or, in other words, that he had not sufficient information with 
which to form a tariff bill. However, a compromise bill was 
agreed upon without the information and went to the Execu- 
tive, who sent it back with his veto, and the bill and the veto 
are now in the House files without any action. This bill was 
introduced, as I say, nearly a year afterwards, passed the 
House, and went over to the Senate, and comes back with the 
same Senate amendment. The President vetoed the bill be- 
cause the Tariff Board was gathering information and would 
soon be ready to report. They have reported. They have made 
a full report. They have made a report that has met the com- 
mendation of experts on the tariff questfon the world over— 
not confined to this country alone, but praised in other coun- 
tries as the most thorough and complete investigation and re- 
port ever made anywhere in any country in the world on the 
wool question, and better than all the information previously 
gathered upon this subject. When that report came in I was 
in hopes that my friend from Alabama [Mr. UNDERWOOD] 
would study it, but he seems to have delegated that matter to 
some other gentlemen, who made a report which misled him, I 
am sorry to say, or he never would have indorsed it. 

Mr. UNDERWOOD. I wish to interrupt my friend from 
New York [Mr. Payne] on that proposition. Every time he comes 
into this House he makes that statement. The gentleman from 
New York knows that his statement is untrue. “The gentle 
man from Alabama“ did study this report and did study the 
bill. The gentleman from New York knows that that is so. 
It is not important, however, because I think the gentleman 
makes the statement in a facetious way, but I do not want it 
to remain in the Recorp uncontradicted. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. PAYNE. Mr. Speaker, I would like to have five minutes 
more. 

The SPEAKER. ‘The gentleman from New York [Mr. PAYNE] 
asks unanimous consent that his time be extended five minutes, 
Is there objection? 

There was no objection. 

Mr. PAYNE. The gentleman who, I said, made the investi- 
gation and report has confessed it. I do not need to prove it. 
That is the evidence that I offer in regard to it. Where a man 
confesses to such a thing as that—not quite a crime, but much 
like a misdemeanor—why, I think that the evidence binds even 
the gentleman from Alabama. Of course, I have no objection 
to his offering a general denial, but I hope he will not insist 
that that report was his report, because I shall be led, very 
much to my sorrow, to think the contrary. 

Mr. UNDERWOOD. I will say to the gentleman that he is 
stating what is untrue when he tries to imply to this House 
that either I or my committee did not report that bill. We 
hired experts. I know what the gentleman wants to say. He 
wants to say that we hiréd Mr. Parsons and that we hired 
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Prof. Willis and that we hired other employees to aid us doing 
the mechanical work. We did, but all their work was sub- 
mitted to the committee, and the committee went over the 
reports. I went over the reports, and we were responsible for 
them, and they were our reports just as much as the reports 
that the gentleman from New York made on his bill were his 
reports, although he did not write them himself. 

Mr. PAYNE. Now, Mr. Speaker, I must still be permitted— 
because I am careful of the honor and credit of my friend 
from Alabama and of his intellectual ability, and so forth—to 
say that I think he is mistaken in this matter and that the man 
who confesses to have done this thing is really the guilty 
party. 

Let me add, Mr. Speaker, that the minority of the committee 
did study that tariff report and did study the facts presented 
by the Tariff Board; and, after much deliberation and, I will 
say to the gentleman from Alabama, with the aid of experts 
who figured under the direction of the gentlemen who were 
engaged in preparing that bill, the gentleman from Connecticut 
[Mr. HILL], particularly, spending much time in verifying their 
figures from day to day, we prepared a bill which we presented 
to this House and which we present again. 

I would like to see it become a law. I think if it should be 
in operation for a couple of years even the gentleman from 
Alabama [Mr. Unprrwoop] would not try to disturb it, but 
would allow it to remain upon the statute book. “It would not 
injure our business,” to repeat the fayorite expression of the 
gentleman from Alabama. It would not destroy any industry. 
It would allow the wheels of progress to go on, and at the 
same time it would take away every excessive duty in the 
present wool schedule. It is an ideal bill in that respect. It 
ought to receive the vote of every Member on both sides of the 
House. 

Now, Mr. Speaker, one word more. I have a telegram here 
from a constituent. He is a manufacturer of woolen goods. He 
is not a bloated aristocrat. He is not a malefactor of great 
wealth. He is a common, everyday American citizen, who 
understands his business and who was educated in it and knows 
what hard work is. He says: 

The La Follette bill will close or seriously injure every woolen mill 
in your district. í 

It is signed “A. M. Patterson.” I commend that to the atten- 
tion of gentlemen upon this side and upon the other side of the 
House. 

But, Mr. Speaker, I have spoken at some length upon the 
woolen schedule in times past, and I do not now propose to 
inflict myself further upon the House. I understand the gentle- 
man from Massachusetts [Mr. McCatr] needs a little time, 
and I think also the gentleman from Connecticut [Mr. HILL]. 
I do not know what other gentlemen want to use time, but I 
commend them to the mercies of the House. [Applause on the 
Republican side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. LENROOT. Mr. Speaker, I shall vote against the motion 
of the gentleman from New York [Mr. Payne] to concur with 
an amendment, and for the motion of the gentleman from 
Indiana [Mr. CrumPpacker] to concur, and I shall do that for 
two reasons, the first being that the Senate bill now before the 
House is sustained by the report of the Tariff Board, and, when 
fully analyzed, is not very different from the bill reported by 
the gentleman from New York [Mr. Payne] for the Committee 
on Ways and Means. 

The gentleman from New York has briefly discussed this 
Senate bill, and has stated that in conference the author of that 
bill said that it was prepared with blacksmith’s tools. Mr. 
Speaker, when one examines the report of the Tariff Board and 
examines this wool bill, prepared before that report was made, 
and finds how nearly they agree, he is compelled to conclude 
that that author of the bill did a mighty good job with his 
blacksmith’s tools. [Applause.] And one is led further to wish, 
Mr. Speaker, that when the Committee on Ways and Means of the 
House and the Finance Committee of the Senate prepared the 
Payne-Aldrich bill they might have had some blacksmith’s tools 
of this character. [Applause on the Democratic side.] One is 
compelled further to wonder, Mr. Speaker, what kind of tools 
they did have in the work that they did there. 

Now, Mr. Speaker, I further am opposed to sending this bill 
to conference and I am opposed to sending it back to the Senate, 
because if you gentlemen of the Democratic majority want real 
revision, and want to send a bill to the President with the 
assurance that he must sign it, because it is in accordance with 
the Tariff Board, you ought to vote to concur in this amend- 
ment now. This country is demanding some action in the way 
of tariff revision, and is insisting that neither side play politics 
with reference to this great question. [Applause.] 
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Mr. HARRISON of New York. Mr. Speaker, I am in favor 
of disagreeing to the Senate amendment. A year ago, under 
instructions from my committee, I was one of the conferees who 
voted for the compromise bill with the Senate, but during the 
year that has passed the conditions have materially changed. 

During this interval the three great political parties have 
made their nominations for the Presidency, and it seems per- 
fectly clear to us, and I believe it is clear to you gentlemen on 
the other side, that on the 4th of March next a Democratic 
President will be inaugurated. [Applause on the Democratic 
side.] Now, if I am right in that forecast, I am in favor of 
waiting until we get a Democratic administration and can pass 
Democratic tariff bills. [Applause on the Democratic side.]! I 
am in favor of passing the Underwood bill, and am not in favor 
of passing the La Follette bill. The La Follette bill has been 
under discussion both in the Senate and in the House many 
times, and it is unnecessary for me now to detain this House 
with a more lengthy discussion of its features. 

Mr. LENROOT. Will the gentleman yield? 

Mr. HARRISON of New York. With pleasure. 

Mr. LENROOT. Can not the gentleman afford some rellef to 
the people by passing this bill now, and then, if his prediction is 
true, pass a Democratic bill later? 

Mr. HARRISON of New York. If we pass a revision of the 
woolen schedule now, the business community of the country 
will be entitled to some relief from further agitation on that 
specific schedule, and rather than imperil a genuine Democratic 
revision of the woolen schedule, I am willing to postpone for 
six months the possibility of securing the relief that the people 
demand. 

Mr. LENROOT. One more question. 

Mr. HARRISON of New York. With pleasure. 

Mr, LENROOT. Does the gentleman think the business in- 
terests will not be agitated in the meantime? - > 

Mr. HARRISON of New York. I think that one revision of 
one tariff schedule in six months is enough, and I am in favor 
of waiting those six months to get some genuine relief. This 
Democratic Congress was sent here by the consumers of the 
country and not by the producers. Your Tariff Board report, 
to which you make reference, is a producers’ report. It deals 
exclusively with the difference in the cost of production, if any, 
here and abroad. It is written in the interest of the woolen 
producers and the woolen manufacturers, and it has no bearing 
upon a genuine revision of the tariff in the interest of the con- 
suming public. The best proof that I can give in support of my 
assertion is that the Republican Party themselves, in their re- 
cent platform, have entirely abandoned their previous declara- 
tions in favor of fixing tariff rates by a difference in cost of 
production here and abroad. In the present platform they do 
not say a word about that. They have dropped it entirely, and 
with it they ought to drop the pretense of fixing tariff rates upon 
the report of their Tariff Board, because that report of the Tariff 
Board deals practically exclusively with trying to find out an 
assumed difference in cost of production here and abroad in the 
production of wool and in the manufacture of woolen articles. 

The Democratic Party were able to drive the Republican 
Party from their platform position of awarding a reasonable 
profit to American manufacturers in addition to this assumed 
difference in cost of production. Now we have been able to 
drive the Republican Party entirely from their whole plat- 
form position, and they did not have the temerity in the plat- 
form recently adopted at Chicago to insist upon measuring tariff 
rates by the difference in cost of production here and abroad. 
It was found upon an analysis and examination of the Tariff 
Board's report on wool and woolens that it was impossible to 
discover the cost of production in this country, let alone the 
difference in cost of production here and abroad; and for anyone 
to pretend that that report of the Tariff Board furnishes any 
basis whatever for the fixing of rates for a woolen schedule is 
to fly in the face of facts. 

I am in favor of passing a Democratic revision of the woolen 
schedule. I am not in favor of compromising for a frankly 
protective measure, and I hope this House will flatly refuse to 
agree to the Senate amendment. [Applause.] 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. HILL. Mr. Speaker, there are three measures pending 
before the House at this time. I ask unanimous consent that 
I may have 5 minutes on each one; that is 15 minutes altogether. 

Mr. UNDERWOOD. I have no objection to the gentleman 
having 15 minutes, but I should like to see if I can get an 
agreement with the gentleman from New York about the length 
of time to be occupied before a vote is taken. 

Mr. PAYNE. I do not know of anyone who wants to speak 
on this side except the gentleman from Connecticut [Mr. HILL], 


the gentleman from Massachusetts [Mr. MocCaIL J, and the gen- 
tleman from Indiana [Mr. CRUMPACKER]. 

Mr. UNDERWOOD. How much time will they consume? 

Mr. HILL. I should like 15 minutes—5 minutes on each bill. 

Mr. UNDERWOOD. On the Hill bill, the La Follette bill, 
and the Underwood bill. 

5 5 SPEAKER. Five minutes on each of the three wool 
8. 

Mr. UNDERWOOD. Yes; 15 minutes. But when the debate 
is closed, we will vote on them all at one time. 

Mr. HILL. Yes; I understand. We have got to make our 
choice between these three, and I think we ought to consider 
them all at one time. 

The SPEAKER. How much time does the gentleman from 
Massachusetts desire? 

Mr. McCALL. Five minutes. 

The SPEAKER. And how much time does the gentleman 
from Indiana desire? 

rong PAYNE. The gentleman from Indiana wishes five min- 
utes. 

The SPEAKER. That will be 25 minutes. 

Mr. UNDERWOOD. The gentleman wants 25 minutes on 
that side? 

Mr. PAYNE. Yes. 

Mr. UNDERWOOD. Then, Mr. Speaker, I ask that all de- 
bate on this bill be closed in 50 minutes, 25 minutes to be con- 
trolled by the gentleman from New York and the other 25 
to be controlled by myself. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that debate on this bill be 
closed in 50 minutes, 25 minutes of that time to be controlled 
by himself and 25 by the gentleman from New York, it being 
understood that the gentleman from Connecticut [Mr. HL! 
is to have 15 out of the 25. 

Mr. UNDERWOOD. I assume that the gentleman from New 
York is going to yield 15 minutes to the gentleman from Con- 
necticut. 

Mr. PAYNE. I yield 15 minutes to the gentleman from Con- 
necticut. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Connecticut is recog- 
nized for 15 minutes. 

Mr. HILL. Mr. Speaker, the three bills pending are, first, 
the Underwood bill, originally introduced from the Ways and 
Means Committec, giving 20 per cent duty on wool and 40 per 
cent duty on cloth, these being the principal items in the bill; 
second, the Senate amendment prepared and presented by Sen- 
ator La FOLLETTE, giving 35 per cent duty on wool and 55 per 
cent duty on cloth; and third, the Republican House bill, sup- 
ported I believe by every Republican on this side of the Cham- 
ber, giving the rates called for in accordance with the report 
of the Tariff Board. 

The gentleman from New York [Mr. Harrison] gives it as 
his opinion that it is impossible to ascertain the difference in 
the cost of production at home and abroad, and that therefore, 
the report of the Tariff Board is of no value. If the gentleman 
is right, then he stands facing the opposite opinion of the 
whole world, because most of the business in this world bas 
for its basis the fixing of the selling price upon the cost of the 
product that is sold. 

Mr. HARRISON of New York. Mr. Speaker, will the gentle- 
man yield? 

Mr. HILL. Certainly. 

Mr. HARRISON of New York. The gentleman must concede 
that the selling price has very little to do with the cost of 
production. 

Mr. HILL. I do not concede it. The selling price must be 
in accord with cost, or production ultimately stops in any line 
of business. 

What are the characteristics of the Republican bill which 
was presented by this House and voted for by every Republican? 
First, that all unnecessary and ineffective duties in the wool 
schedule as shown clearly and explicitly by the Tariff Board 
should be eliminated, and they were eliminated. Second, that 
cotton should not bear a wool duty, coming in in woolen fabrics 
or woolen manufactures, That great fault in the wool schedule 
is inherent, both in the Underwood bill and in the La Follette 
bill, which my friend from Wisconsin [Mr. Lenroor] says he 
proposes to vote for in preference to the House bill. The Under- 
wood bill absolutely puts a pair of rubber boots—to use the old, 
familiar illustration—under the wool duty. The La Follette 
bill does not do that particular thing, but errs in other respects. 
The Republican bill puts them where they belong, in the rubber 
schedule or under the clothing paragraph limiting the wool 
duty to the wool contained therein and nothing more. The 
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compensatory duty is based exactly upon the report of the 
Tariff Board. 

Another thing. The Republican bill puts carpet wool on the 
free list, and carpet wool constitutes 60 per cent of our raw- 


wool importations. That is a Republican proposition. It is a 
noncompetitive product, which ought not to bear any duty. The 
La Follette bill makes: it dutiable at 10 per cent. The Demo- 
cratic bill makes it dutiable at 20 per cent, and adds to the cost 
of the American product, an increase in the cost of every carpet 
put into every home in the United States. 

So much for the distinctive characteristics of that particular 
bill. It is protective in every item, and yet it is lower than the 
Democratic bill presented here by the Ways and Means Com- 
mittee,. so: far as the whole schedule is concerned, not in par- 
ticular items. I am perfectly free to admit that yon can pick 
out items from the Republican bill which are higher than the 
Democratie bill; but the schedule as a whole is lower under the 
Republican bill, the bill which the Republicans voted for, by 
several per cent—at least 6 or 8 per cent—than the bill pre- 
santed by the Democratic members of the Ways and Means: 
Committee. 

Now, in regard to the Ea Follette bill. What is it? I have 
said that the La Follette bill puts a wool duty on cotton. It 
does. It differs from the Democratic bill in this respect, that 
under the La Follette bill the article of chief value must be 
wool, but any article containing 5t per cent in value of wool 
and 49 per cent of cotton would come into this country with 
the cotton bearing the same duty as the wool. No such restric- 
tion is found in the Democratic measure. If there is ‘one single 
woolem yarm in a piece of cloth and all the rest is cotton or 
jute, under your Democratic measure it bears the full wool duty. 
That is not in accordance with the report of the Tariff Board. 

Now, then, as to the rates. The gentleman from Wisconsin 
says that he proposes to vote for the La Follette bill and vote 
down the motion for the bill which he voted for before. Does 
he deem the La Follette bill a better measure? Let me show 
„ Thirty-five per cent on wool, 55. per cent on cloth, means 
84 per cent on woolen cloth on the basis of free wool. The Wil- 
son bill, with free wool, gaye 40 per cent on cloth worth less 
than 50 cents a pound, and every one of you gentlemen know 
that the cloth that is made worth less than 50 cents a pound is 
exceedingly rare, because the scoured wool alone is worth on 
the average 45 cents. The Wilson bill gave 50 per cent om cloth 
worth more than 50 cents a pound, and that was all of it prac- 
tically, and this La Follette bill gives 34 per cent net on woolen 
fabries, 16 per cent less than the Wilson bill of 1894. The 
Underwood bill gives 28 per cent, where the La Follette bill 
gives 34 per cent, where the Wilson bill gave 50 per cent. Take 
that home to yourselves and judge what the result will be. We 
are facing a campaign. I want to ask the Republicans on this 
side if they are going before their constituents and say that 
they voted here for a proposition that cut the duty on woolen 
fabrics 16 per cent below that which they had been condemning 
for the last 18 years? Are you? I say to Republicans and 
Democrats alike there is no halfway house in this country. 
Under both party declarations now there is no halfway house 
between English free trade and proteetion. [Applause on the 
Republican side.] We will have either protection based on the 
difference in the unit cost of production, fair alike to the con- 
sumer and the producer, or we will have English free trade: 
There is no mistake about that. It is such protection abso- 
lutely on farm products, on citrus fruits, on lead and zine, on 
iron and steel, on every schedule in the tariff, measured by 
the difference in the unit cost of production, or it is English 
free trade on them all, and the people of the United States 
have got to take their choice in this campaign. Talk to me, 
the hypocritical talk that you can, about a tariff rate below the 
difference in the unit cost of production and not hurt am in- 
‘dustry! ‘Take this very schedule and talk about not injuring 
the industry! Ninety-six per cent of the entire consumption in 
this line of industry is home production now. Only 4 per cent 
is imported, and yet the Demoeratic bill, made according to 
the report of the Democratic committee, absolutely provided for 
the additional importation of 200,000,000 pounds of foreign wool, 
-either in its raw state or in the fabrie. Can that be done with- 
out hurting the. domestie industry? It provided for an addi- 
tional importation of $40,000,000 worth of foreign cloth. It 
transferred the labor of 25,000 men from this country to 
Europe. Can it be done without injuring the American in- 
‘dustry? Oh, I say to you, gentlemen, that it is time to think. 
Read your own platform, and read our platform. You can not 
go below the difference in the unit cost of production without 
encouraging foreign importations. Whem you encourage foreign 
importations you drive out the domestic product. That is your 
modern idea of a tariff for revenue only. 


My Democratie friends, if you want a definition of a tariff for 
reyenue only, go back to the South Carolina nullification con- 
vention of 1832, that all protected articles must go on the free 
list, all customs duties laid must be laid on noncompetitive 
products. That is a tariff for revenue only, and your platform 
has compelled your candidate to stand upon it, with the declara- 
tion that you have no power to lay or collect duties on any 
other basis. The Republican platform is to-day, and it has 
been for four years, for protection measured by the difference: 
in the unit cost of production at home and abroad, but with an 
amendment now that if any duties are higher than that they 
shall be reduced, after an investigation—careful, protracted, and 
thorough—by an independent, nonpartisan tariff board. Such 
investigation has been made in the bill presented here by the 
gentleman from New York [Mr. Payne], cheerfully, enthusi- 
astically, and patriotically offered by him as an amendment to 
the present law whith bears his name. Is there any Repub- 
lican om this side of the House who will go back upon his 
former vote in favor of that proposition and advocate for any 
reason whatever the bill presented by the gentleman from 
Wisconsin [Mr. La Forterre] in the Senate, 15 per cent below 
the Wilson bill? If he does, I wish him joy in answering some 
-of the questions which his constituents; I fear, will ask him 
during the coming campaign, for, as I have said, there is: no 
halfway house where the Secretary of the Treasury of the 
United States ean stand and collect duties below the difference 
in the cost of production and not injure, exterminate, or em- 
barrass the American industries upon which those duties are 
laid. One thing more: I commend to the chairman of the 
Ways and Means Committee in the conference just about to 
come, the following telegram. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HILL. Just let me read this telegram as to the date 
when this bill shall go into effect. 


of passage of wool bill, let a 
before bill takes effect. Early 
date as September might bankrupt many. 

The La Follette bill provides for going into effect on the 
Ist of January, and the Democratic bill, if I am not mistaken, 
does the same thing. Even the Wilson bill, 18 years ago, recog- 
nizing that it took 8 to 12 months to manufacture and put 
woolen goods on the market, provided a difference of about 6 
months between the time when the duty on woo! and the duty 
on the finished product should go into effect. I commend that 
to the consideration of the chairman of the committee. [Ap- 
plause. } 

Mr. KITCHIN. I do not know of anybody on this side who 
wants to talk now except Mr. UNDERWOOD. s 

rr PAYNE. If there is only one person on that side, very 
well. 

Mr. KITCHIN. I think Mr. UnpERwoop will close the debate 
and perhaps be the only one. Suppose the gentleman now yields 
to the gentleman from Indiana. 

Mr. PAYNE. I will yield to the gentleman from Indiana if 
the gentleman will send for Mr. UNDERWOOD. 

Mr. KITCHIN. I have sent for him; he is at luncheon, 

Mr. PAYNE. I yield five minutes to the gentleman from In- 
diana [Mr. CauMPACKER]. 

Mr. CRUMPACKER. Mr. Speaker, at the last session of Con- 
gress the so-called Underwood bill for the revision of the tariff 
on wool was passed by the House and sent to the Senate. The 
Senate substituted, as I understand, the same bill for the Under- 
wood bill that it presents now. When the measure came back to 
the House the amendment was disagreed to and the bill was put 
into conference, and the result was the compromise bill that 
was vetoed by the President. We have traveled exactly along 
the same course up to this point in relation to the revision of 
the woolen schedule at this session of Congress, and it seems 
that gentlemen on the other side desire to put the same bill into 
conference again with the hope or expectation of compromising 
on substantially the same bill as before, with the expectation, I 
have no doubt—the gentleman from New York [Mr. Harrison] 
almost expressed the hope—that it will be vetoed by the Presi- 
dent, and there will be no legislation on the wool schedule at all. 

Mr. HARRISON of New York.. Mr. Speaker, I will call the 
gentleman’s attention to the fact that no request for a confer- 
ence has been made. 

Mr. CRUMPACKER. That is involved in the proposition to 
disagree to the Senate amendment. It would almost of neces 
sity mean a conference. 

Mr. HARRISON of New York. Not at all; there is no re- 
quest for a conference being made by the House: ö 

Mr. CRUMPACKER. I wondered if the gentleman from New 
York in his remarks a few minutes ago expressed the senti- 


CONGRESSIONAL RECORD—HOUSE. 


JULY 30, 


ment of the Democratic side of the House when he, in effect, 
said the purpose of the Democrats was to practically defeat 
legislation upon the woolen schedule at this session of Con- 
gress, with the expectation that on the 4th day of next March 
there would be a Democratic President inaugurated, and then 
there would be a real Democratic revision of the tariff. 

Mr. HARRISON of New York. Will the gentleman be cour- 
teous enough to yield? I call attention to the fact the La 
Follette bill is not to go into effect until the ist of next 
January. ‘ 

Mr. CRUMPACKER. It is not a question of the date of its 
going into effect so much as the certainty of revising this im- 
portant schedule. Besides, it would be necessary in a measure 
of this kind to provide that it shall not become operative until 
some time after its passage, so that business would have time 
to adjust itself. Let me ask gentlemen on the other side if it 
is their purpose and intention to prevent the revision of the 
woolen schedule until the next administration? If that is the 
attitnde of the Democratic Party, let it be known to the country, 
let the Democratic side of the House carry the responsibility of 
defeating a measure which, if they would agree to now, would 
become a law. 

Mr. HARRISON of New York. The gentleman knows and 
every man on that side of the House knows that we have long 
desired to revise the woolen schedule, and if you will agree to 
the Underwood bill, you will have a revision now. [Applause 
on the Democratic side.] 

Mr. CRUMPACKER. It looks to the ordinary citizen as if 
this question had been nursed along for campaign purposes. 
The Senate amendment will operate in a reduction of the duty 
on the woolen schedule of from 45 to 50 per cent all along the 
line. Here is an opportunity, gentlemen, to pass a bill that will 
reduce the duties on the clothing that the people of the country 
wear from 45 to 50 per cent. You have the opportunity to 
do it now. 

Mr. HARRISON of New York. Who is responsible for the 
delay? 

Mr. CRUMPACKER. We are not running the business of 
the House; we are in a helpless minority. I want to say a word 
in relation to the attitude of the gentleman from Connecticut 
IMr. Hitt]. He says the so-called La Follette proposition will 
reduce the duty on wool and woolen fabrics 163 per cent below 
the rate of the Wilson tariff of 1894. I heard him not very 
long ago pronounce a very bigh encomium upon the Payne tariff, 
because it made the rates below the Wilson tariff. 

Mr. HILL. On the whole 14 schedules. 

Mr. CRUMPACKER. But the woolen schedule had no share 
in the glory of getting the duties down below the Wilson rate. 

Mr. KITCHIN. I will yield the gentleman two minutes to 
answer this: Will the gentleman from Indiana [Mr. Crua- 
PACKER] say whether he favors the Hill bill or whether he 
favors the La Follette bill? 

Mr. CRUMPACKER. If I had my way about it, I would 
enact the so-called Hill bill into law. 

Mr. KITCHIN. Have you ever read it? 

Mr. CRUMPACKER. With some degree of care. 

Mr. KITCHIN. What is the difference between the Hill bill 
and the La Follette bill? How much is the difference in the 
rates? 

Mr. CRUMPACKER. There is some difference in the rates. 
I think the Hill bill is a little higher in some respects. 

Mr. KITCHIN. Is not the Hill bill 25 per cent higher? 

Mr. CRUMPACKER. It is not; and it is more equitable in 
a good many respects. 

Mr. Speaker, my attitude is this: There is an opportunity 
now of passing a bill that may become a law. We may agree 
to the substitute offered by the gentleman from New York [Mr. 
Payne], and that means conference. One bird in the hand is 
worth two in conference. 

Mr. KITCHIN. Does the gentleman believe that the Presi- 
dent would sign the La Follette bill? 

Mr. CRUMPACKER. I am not authorized to speak for him, 
but I think he would. 

Mr. KITCHIN. If so, why did all the stand-pat Republicans 
of the Senate vote against it? 

Mr. CRUMPACKER. I am not responsible for anything in 
the Senate. 

Mr. HILL. Did the gentleman say that the Payne bill as 
now offered as a substitute was 25 per cent higher than the 
La Follette bill? 

Mr. CRUMPACKER. No, sir; I did not say that. I say 
the Senate amendment approximates the facts reported by the 
Tariff Board. That amendment provides a rate for a large class 
of fabrics at 55 per cent ad valorem. The rate on raw wool is 
85 per cent. The rate on the fabric is 55 per cent, so the process 
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of conversion of wool into cloth is protected by a°55 per cent 
rate plus the excess of the duty on raw wool of 20 per cent, and 
it seems to me that is high enough for protective purposes. 

Mr. HILL. I wish to say that every individual member of 
the Tariff Board approves the bill of the gentleman from New 
York [Mr. Payne]. 

Mr. CRUMPACKER. I freely admit that the bill offered by the 
gentleman from Yew York [Mr. Payne] as a substitute for the 
Senate amendment, taken as a whole, is perhaps the most equitable 
and carefully prepared measure that has been submitted for con- 
sideration. As I said a moment ago, however, if that bill should 
be adopted as a substitute, the measure would be sent to the 
Senate and in all likelihood would go into conference. At this 
stage of the session it would mean that if the bill goes into 
conference the prospects for haying an agreement between the 
two Houses and effective action would be very remote indeed. 
The Senate amendment which I have asked the House to agree 
to is a substantial embodiment of the essential facts contained 
in the Tariff Board’s report. If the House should agree to that 
amendment the bill then would be ready to be submitted to 
the President for his approval. It is substantially different 
from the bill that passed the two Houses of Congress at the last 
Furthermore, at 
that time the Tariff Board had made no report, and it was im- 
possible for the President or anyone else to determine whether 
the bill that was submitted to him even approximately covered 
the difference in the cost of production here and in foreign 
countries. Conditions are different now. The report of the 
Tariff Board on the wool schedule has been before Congress 
over seven months, and careful examination of the report of the 
board will justify the conclusion that-the Senate amendment 
substantially covers the difference in cost of production here 
and in foreign countries. 

I am anxious for that amendment to prevail, because if it 
does I believe it means legislation. It means a thorough re- 
vision of the wool schedule. It means a reduction of the duties 
upon one of the great necessaries of life—from 45 per cent to 
50 per cent on an average—and at the same time the mainte- 
nance of a rate of duties sufficiently high as to protect Amer- 
ican manufacturers against disastrous foreign competition. It 
is of vital importance to have legislation at as early a date as 
is practicable, providing always that the legislation is wise 
and just. We are here offering our Democratic adversaries an 
opportunity to vote into law a provision that is safe and, from 
their standpoint, one that will relieve the consumers of woolen 
goods from a burden that our adversaries claim they have been 
unjustly carrying for many years. 

They seem to hesitate because the measure is not one of their 
own creation, because it does not carry the label of “tariff for 
revenue only.” They know full well that if the Senate amend- 
ment is not agreed to that the bill will go into conference and 
that it will either die there or that the conferees will report 
substantially the same bill that was reported last summer, 
which will be vetoed by the President. The President can not 
well do otherwise. 

The country must know that all of this talk and pretense of 
revising the tariff schedules in the interest of the consumer is 
pure buncombe, read in the light of the action of the Democratic 
majority in this body. They stubbornly refuse to accept any- 
thing in the way of tariff revision that does not fully conform 
to their own unwise and dangerous policy. They will not accept 
a reduction of 50 per cent of the duties on wool, because they 
believe in a reduction of 60 per cent. If they can not get a 
whole loaf, they prefer no bread at all. If they can not secure 
for the people complete relief, from their own standpoint, they 
prefer to withhold from the people any relief at all. My judg- 
ment is that if their own bill were enacted into law it would 
paralyze the woolen industry in the country and throw hun- 
dreds of thousands of men and women out of employment and 
go a long way toward precipitating a general industrial panic. 

We are told that the report of the Tariff Board is inaccurate 
and that it is subject to any-one of a half dozen interpreta- 
tions. These criticisms are unfair and unjust. It is true that 
the differences in the cost of production of woolen fabrics in 
this country and in foreign countries can not be ascertained to 
a mathematical certainty, because of the differences that exist 
in the cost of production in different individual mills and in 
different localities in the same country. One who studies the 
report of the Tariff Board with a view to finding facts that will 
authorize the maintenance of a very high duty upon woolens 
will accept the highest cost of production in this country as 
against the lowest cost of production in foreign countries, and 
upon this premise he will build a tariff that will be practically 
prohibitive. On the other hand, one who desires to eliminate 
all protective duties will study the report of the Tariff Board 
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to find justification for advocating free trade. He will take the 
lowest cost of production in the United States and compare it 
with the highest cost of production in foreign countries and 
conclude that it costs as much to manufacture woolens abroad 
as it does at home, and therefore there is no need of a tariff 
on woolen fabrics at all. 

Honest, unbiased, sensible men will discover in the report of 
the Tariff Board the average cost of the great volume of woolen 
fabrics manufactured abroad that may enter our ports and oc- 
cupy our markets against home production, unless there is a 
duty to protect the home product. They will not take the cost 
of production in a mill here that may produce cheaply, or an- 
other there that may produce at a very high cost, but they will 
take the difference in the cost of production of the great bulk 
in this country as compared with the great bulk of other coun- 
tries, and from a business standpoint will ascertain the rate of 
duty that will be necessary to protect the American producer, 
and at the same time not be sufficiently high as to enable him 
to extort undue prices for his products from the consumer. It 
is a business question to be worked out by business methods. 

I have given the Senate amendment careful study, and I am 
satisfied that under its operation no American industry will 
suffer. I feel assured that the duties carried in that amend- 
ment are high enough to protect every legitimate woolen indus- 
try in this country against destructive competition from abroad. 

The present tariff on wool is unduly high. It is unscientific 
and unbusinesslike. If the Senate amendment should be agreed 
to and become a law, this Congress will have to its credit the 
enactment of no more important item of legislation than that, 
nor one that will meet with more earnest commendation of the 

ple. 

Mr. McCALL. Mr. Speaker, I am in favor of concurring in 
the Senate amendment, with the amendment proposed by the 
gentleman from New York [Mr. Payne]. With regard to the 
Senate bill I would say that, however high the opinion of 
gentlemen may be concerning the qualities of the author of 
that bill, and I admit the justice of much that is said in his 
favor, he did not have the benefit when he drew it of the in- 
vestigations made by the Tariff Board. I am in favor of the 
amendment submitted by the gentleman from New York, be 
cause it comes as near as the seven minority members of the 
Ways and Means Committee could bring it to conform with the 
report of the Tariff Board. And unless we are to have a revi- 
sion of the wool schedule along lines on which we as a party 
are pledged to draw such a bill, then I frankly say that the 
responsibility should go to the other side of the House for 
drawing a bill according to their theory. I do not believe in 
mongrel tariff bills which represent neither party, which may do 
harm, and which may benefit nobody, and for which no single 
party can be held responsible. 

I agree with much that was said by the gentleman from New 
York [Mr. Harrison]. I trust that the result may show that 
he is a false prophet, but if he is correct in his prophecy that 
Mr. Wilson will be President of the United States on the 4th 
of next March, then his position is entirely logical. His party 
has been in the minority for 16 years, and now when they see 
the promised land before them they compromise away their 
position on the tariff and agree to a tariff bill which does not 
conform to their views in any respect. I should hardly like to 
follow the gentleman as a prophet, because I might have to imi- 
tate Cassandra and prophesy evil. But we will have the issue 
fairly drawn, and if after the 4th of next March the Demo- 
cratic Party is to be in control in the country and is to frame 
tariff legislation according to their platform and according to 
the speeches of its leaders during this session, then the Amer- 
ican people will haye an opportunity to judge from the effect 
upon industry, from the derangement, as I believe, of production 
which will follow, and the evil consequences of their action, 
whether they want tariff legislation upon Democratic lines or 
upon Republican lines. But if we compromise, if both parties 
agree here to a measure that is neither Republican nor Demo- 
cratic, then no party can be held responsible. I am willing that 
those gentlemen who have the responsibility, if we are not to 
have a Republican tariff bill, should bear either the glory or 
the ignominy of whatever the result may be. [Applause on the 
Republican side.] 

With regard to the bill which is called the “La Follette bill,” 
it is clear that it does not accord with the Tariff Board report 
as to rates upon many important items, and especially in the 
character of duties. The Tariff Board recommended specific 
duties and the La Follette bill is made up of ad valorem duties. 
I would like to see, as I said, the report of the Tariff Board 
embodied in law. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield 
for a very brief question ? 
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Mr. McCALL. Certainly. 

Mr. LONGWORTH. Is there not another essential differ- 
ence in that it does not follow the recommendation of the Tariff 
Board to assess the duty upon the scoured pound, and not upon 
the pound of raw wool? Is not that one of the very essential 
differences? 
ae McCALL. The gentleman from Ohio is correct about 

at. 

-Now, I do not wish to say much more in regard to the 
report of the Tariff Board, which has been often criticized 
upon the fioor of this House, but I will quote an authority 
who I think is an authority of the first rank. He is weighty 
because of the position he has held upon the tariff in the past, in 
view of his eminence as an economic scholar, and of the world- 
wide reputation which he bears. Prof. Taussig, of Harvard 
University, in an article published not long ago concerning the 
report of the Tariff Board, concluded in these words: 

Economists will long find in these volumes a mine of information, 
and will be grateful for them when the political squabbles which now 
turn on them have been forgotten. 

I wish to have a law passed here, as our party is pledged to 
pass one, based upon the report of the Tariff Board. But if we 
can not have a law on that basis, then let the Democratie Party 


assume the responsibility, and let them act upon their theories * 


and embody them in law. [Applause.] 
The SPEAKER pro tempore. Tlie time of the gentleman has 
expired. 

Mr. UNDERWOOD. Mr. Speaker, the report of this Tariff 
Board is the most remarkable document that has ever been pre- 
sented to the Congress of the United States. The gentleman 
from Connecticut [Mr. HILL] states to this House, and I have 
no doubt in all good faith, so far as he is concerned, that his 
bill is sustained by the Tariff Board’s report. The Senator 
from Wisconsin [Mr. La Fottetre], at the other end of the 
Capitol, states to the Senate that his bill is sustained by the 
Tariff Board’s report, and gentlemen on that side of the House 
assert that the La Follette bill should be passed, because the 
La Follette bill is written in conformity with the Tariff Board’s 
report. 

So far as I have been able to ascertain, the Tariff Board's 
report sustains the Democratic bill, so far as the report goes; 
and I want to challenge any man to point out where that report 
goes, in the ascertainment of facts of its own knowledge, beyond 
the question of a finding on raw wool and a finding on tops and 
a finding on yarn. 

Now that is all the Tariff Board ever found as a matter of 
their own knowledge. It is true that they submitted certain 
sumples of cloth to certain manufacturers in this country and 
abroad, asking them how much it would cost to make this sam- 
ple in this country, and askiag the foreign manufacturers how 
much it would cost to make it abroad—to make what they 
stated was a similar sample—and then they quote the state- 
ments of those manufacturers. Was that a finding of the Tariff 
Board? None whatever. 

Now, outside of what they found on raw wool and on tops 
and on yarn, and these statements coming from third parties in 
reference to cloth, I challenge gentlemen to show me where 
they had made any statement about anything else in reference 
to the wool bill. [Applause on the Democratic side.] 

Mr. HILL. Mr. Speaker, will the gentleman permit an inter- 
ruption? 

Mr. UNDERWOOD. Yes. 

Mr. HILL. Does not the gentleman know that both the bm 
he had the honor to introduce and the bill that is now pre- 
senited by the gentleman from Alabama [Mr. UNpEerwoop], with 
a motion to concur in the amendment, were written months 
before the Tariff Board made any report at all? 

Mr. UNDERWOOD. Yes. 

Mr. HILL. So that if there is any real harmony between the 
two it is a mere guess. The only change in the La Follette 
bill is a reduction of 5 per cent from the bill written months 
before the Tariff Board report was made, and the House bill is 
the same bill, with no change whatever on the part of the 
gentleman from Alabama. If there is any harmony, it is a 
good guess, that is all. 

Mr. UNDERWOOD. I do not want the gentleman to take 
my time. I will yield to him all the time he wants. I am not 
contending that our bill was written on the report of the Tariff 
Board. I say the Tariff Board accepted the result of our find- 
mes ce found the same result. [Applause on the Democratic 
side. 

There is not any man that can deny the proposition that the 
Tariff Board’s findings as to the duty that should be levied on 
tops sustained the Democratic bill, and that as to the duty 
which should be levied on yarn they sustained the Democratie 
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bill, and you did not deny it when the bill was before the 
House. [Applause on the Democratic side.] 

Now, on cloth there is no finding whatever, I say, by the Tariff 
Board. They went out to some manufacturers, to ascertain 
what it would cost to make cloth here and abroad, and then they 
came back here and gave that statement as a report, and I asked 
what the cloth was and who the manufacturers were; they de- 
clined to give the information to the Committee on Ways and 
Means. And yet you ask the Congress of the United States 
to write a tariff bill on a report of facts that were assembled 
by British and American wool manufacturers [applause on the 
Democratic side], and it is on that kind of a report that you 
and your President desire to deny relief to the American people. 
[Applause on the Democratic side.] 

Now, as I stated, the items reported on by the Tariff Board 
are about half the number of items in the tariff bill, and your 
board made no report whatever on ‘the other items—merely 
threw it out, without information or any desire to give us in- 
formation. 

There was nothing in the world for the Committee on Ways 
and Means to do after that report came in but to stand by the 
bill it had originally reported to this House. That bill cuts the 
tax on raw wool nearly in half. It cuts the tax on the finished 
product of the woolen manufacturers nearly in half. It reduces 
the wool schedule from an average of 90 per cent on manu- 
factured wool to 42 per cent. It is not a drastic bill. It is a 
very moderate tariff bill. And, eliminating what the manu- 
facturer has to pay in the way of tariff on raw wool, it still 
leaves to the American manufacturer of cloth 32 per cent ad 
valorem protection. 

Now, when this total labor cost, as shown by the report, is 
only 21 per cent, and the difference in the labor cost is admitted 
by everyone to be only one-half, and 10 or 11 per cent ad valorem 
would equal the difference in labor cost, here is a bill that 
gives the manufacturer 32 per cent protection. Do you say 
that is drastic and unfair to the American manufacturer? It 
gives him more than an ample protection. 

But the Democratic Committee on Ways and Means did not 
attempt to be radical in this matter. It did not pretend to be 
radical. The Democratic platform that was in existence when 
the bill was written favored a gradual reduction of these tar- 
iff rates, and we made a gradual reduction in this bill. 

The Tariff Board report has been made. That was an excuse 
why the President would not sign the woolen bill. Gentlemen 
on that side predicted that this bill would never come back to 
the House. It is here. I am not in favor of the amendment 
offered by the Senator from Wisconsin [Mr. La FOLLETTE]. I 
am ready now and will be ready when this bill goes to confer- 
ence to give relief to the American people, even if I can not 
give all the relief that I belieye is right and fair and just. 
[Applause on the Democratic side.] 

Mr. ALLEN. Will the gentleman yield? 

Mr. UNDERWOOD. I do. 

Mr. ALLEN. Is it the purpose in sending the bill to confer- 
ence to try to defeat legislation, or is it the intention to try to 
harmonize the differences between the two Houses and agree on 
a bill as speedity as possible? 

Mr. UNDERWOOD. I will say to the gentleman that, of 
course, I can not answer for my colleagues on the committee. 
I am assuming that as chairman of the Committee on Ways and 
Means I will be on the conference committee, and I will speak 
for myself. So far as I am concerned, my purpose is, if possi- 
ble, to relieve the American people from the burden of taxation 
that now rests on them, and I should like to relieve them at 
once. s 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I will. 

Mr. MANN. The gentleman’s motion so far has not asked 
for a conference. 

Mr. UNDERWOOD. I do not expect to ask for a conference 
now. 

Mr. MANN. Because the Senate may recede? 

Mr. UNDERWOOD. ‘There may be a question as to whether 
the Senate will recede. I will be perfectly candid with the 
gentleman and with the House. My reason in not asking for a 
conference now is because I prefer my bill to the compromise 
bill. If I can get my bill, I am going to try to get it. 

Mr. LENROOT. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I will. 

Mr. LENROOT. Would the gentleman prefer his bill vetoed 
to a compromise bill signed? 

Mr. UNDERWOOD. I will say to the gentleman from Wis- 
consin that I believe there is a greater probability of the Presi- 
dent of the United States signing the Democratic House wool 


bill than there is of his signing Senator La Fotrerte's bill. 
[Applause on the Democratic side.] I think there is very much 
stronger probability, and there is a reason for it. I will- teli 
you why. The La Follette bill has made practically no -reduc- 
tion on raw wool. It has made a reduction on the finished 
product. The burden of the La Follette bill on the manufac- 
turer will be very much heavier because of the high tax it puts 
on raw wool and because of the reduction on the finished prod- 
uct than the Democratic tariff bill will be. There is no use of 
concealing that fact. There is a broader margin between our 
tax on raw wool and the tax on the finished product’ than there 
is in the Senate mendment. 

Mr. KITCHIN. But our bill, on the whole, is lower. 

Mr. UNDERWOOD. But our bill, on the whole, is lower than 
the Senate bill would be and less burden on the American peo- 
ple, because we do not put as high a tax on raw wool. That is 
the whole difference. 

Mr. LENROOT. Which bill does the gentleman think offers 
greater competition from abroad? 

Mr. UNDERWOOD. I think our bill does, because it is lower. 

Mr. LENROOT. One more question. Is that to the interest 
of the American manufacturer, does the gentleman think? 

Mr. UNDERWOOD. The competition with the American 
manufacturer comes when you estimate his cost. You could 
leave the Payne tariff rate, averaging 90 per cent on the finished 
product, and put a high enough tax on raw wool to put the 
American manufacturer out of business, notwithstanding the 
fact that the present rate is purely prohibitory, because when 
you increase the manufacturer’s cost here by increasing his 
cost of raw wool you enable the foreigner to come in and com- 
pete with him, because you cut down his margin of profit? 

i KITCHIN. Because the foreigner pays no duty on raw 
wool. 

Mr. UNDERWOOD. Certainly. The foreigner pays no duty 
on raw wool, If you put the rate high enough on raw wool, 
even under the Payne law, you could put the manufacturer out 
of existence. And there is where I criticize the Senate bill. I 
say there is no justification for the Senate bill. Under the 
theory of protection, with the tax you have on raw wool, the 
report of the Tariff Board showed clearly, if it showed any- 
thing—and the report of the Tariff Board on raw woo! was 
more full and complete than all the balance of their report put 
together—they showed conclusively that so far as territorial 
wool is concerned there was no necessity of levying any tariff 
whatever for the purpose of protection, and the only place where 
they held that a tariff was necessary to be levied for protection 
on raw wool was for the merino sheep in Ohio and that section 
of the country. ‘There they said that your present tariff rate of 
11 and 12 cents a pound was not high enough to protect the 
growing of that class of sheep, but they also said that the half- 
breed sheep that could be sold for mutton, that was raised in 
Ohio and that country, could be grown without any tariff pro- 
tection whatever on the wool. 

If we were writing the tax on the theory of protection, there 
is nothing in this Tariff Board report that would justify our 
putting one cent of tax on raw wool. The Democratic Party 
put a tax on raw wool, not for protection, but for the purpose 
of raising $17,000,000 revenue that we felt we could not dispense 
with. That is why we put the tax on raw wool. 

Mr. LONGWORTH. Why, then, does the gentleman put 
raw wool on the free list, when it produces a very large revenue, 
when the gentleman admits that the revenue is necessary? 

Mr. UNDERWOOD. It is a matter of discretion as to where 
you shall levy a tax for revenue, and the Democratic position 
on sugar recognized the fact that sugar produces a large 
amount of revenue; but we said that the tax on sugar went 
into the home of every man in the United States, high or low, 
rich or poor. 

Mr. LONGWORTH. Does not wool go into every home? 

Mr. UNDERWOOD. Not as fully as sugar does. And we 
substituted for the $50,000,000 tax raised on sugar an excise 
tax to raise $60,000,000 from the pockets of the wealth of this 
eountry, [Applause on the Democratic side.] By that substi- 
tution we felt that we could put sugar on the free list, and the 
reason we have the tax on raw wool is for the purpose of rais- 
ing revenue, and that alone. Therefore I say you can not go 
by this Tariff Board report. ‘There is no man on that side of 
the House that dares say it is a full and complete report. There 
are no two men on that side of the House who can come to 
the same conclusion, if you locked them up in different rooms, 
as to what the Tariff Board's report means. As a, matter of 
fact, when the gentleman from Connecticut [Mr. HILL] brought 
in his bill before the Ways and Means Committee and sub- 
mitted it as a substitute, the roll was called, and a record was 
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taken —and therefore I am not disclosing the secrets of the 
committee that are not liable to be given out—and the balance 
of his colleagues did not vote, because they did not know what 
was in the bill, and he had to sustain the bill in the committee 
alone. 

Mr. HILL. To what bill does the gentleman refer? Every 
one of them voted for it. 

Mr. UNDERWOOD. ‘The wool bill. 

Mr. HILL. Why, certainly; it was presented upon the floor 
of the House by the gentleman from New York [Mr. PAYNE]. 

Mr. UNDERWOOD. If I am mistaken, Mr. Speaker, I apolo- 

ize. 

Mr. HILL. The gentleman is no more mistaken than in re- 
gard to many other things, but he has made a complete mistake 
in regard to this. 

Mr. UNDERWOOD. My recollection is that when the gentle- 
man presented his bill before the committee his colleagues said 
they did not know what was in his bill and therefore would not 
vote for it. 

Mr. HILL. The gentleman fg entirely mistaken in reference 
to the wool bill. The bill was presented by the gentleman from 
New York [Mr. Payne]. 

Mr. UNDERWOOD. Mr. Speaker, some of my colleagues 
advise me that it was the gentleman’s cotton bill in respect to 
which that happened. 

Mr. HILL. Oh, we will take that up later. 

Mr. UNDERWOOD. But it was in reference to a Tariff 
Board report, and it merely illustrates the proposition I made— 


that after the gentleman had written a bill following the Tariff 


Board report on cotton, his own colleagues could not recognize 
it. [Laughter on the Democratic side.] 

Mr. HILL. I am entirely prepared now to discuss that propo- 
sition. Does the gentleman desire to discuss the cotton ques- 
tion at this time? 

Mr. UNDERWOOD. No. 

Mr. HILL. Then I would suggest that he confine himself to 
the wool bill. 

Mr. PAYNE. Mr. Speaker, my suggestion was that the gen- 
tleman from Alabama called up the cotton bill without notice, 
and I had not even read the cotton bill prepared by the gentle- 
man from Connecticut, and I did not know anything about it. 

Mr. UNDERWOOD. Mr. Sreaker, I hope that this House 
will send this bill back to the Senate, disagreeing to the Senate 
amendments. I hope when the bill goes to the Senate that 
body will change its mind and conclude to abandon its amend- 
ments and send this House bill to the President of the United 
States. If the Senate does that, then, in compliance with his 
pledges, in compliance with his statement to the American peo- 
ple that after a tariff board had giyen Congress the informa- 
tion it desired he was in favor of legislation, he will be com- 
pelled to sign the bill. If a Democratic House and a Repub- 
lican Senate send him legislation, I contend that he can not 
refuse to sign it without stultifying himself before the Ameri- 
ean people. [Applause on the Democratic side.] But if the 
Senate of the United States concludes not to accept the House 
bill and insists on its amendments and asks for a conference, 
then the committee on conference, at least those representing 
this side of the House, will go to that conference in,the hope 
that they can reach an agreement that will ultimately secure 
relief to the American people. 

Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York to concur with an amendment. 

Mr. PAYNE. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The Clerk called the roll; and there were—yeas 78, nays 158, 
answered“ present“ 8, not voting 146, as follows: 


YEAS—78. 
Austin Griest Miller Speer 
Barchfeld Haugen Mondell Steenerson 
Bartholdt Hawley Moore, Pa. Stephens, Cal. 
Bowman Howland Mott Sterling 
Burke, S. Dak. Hughes, W. Va. Needham Stevens, Minn, 
Calder Humphrey, Wash. Norris Sulloway 
Cannon Kahn Patton, Pa. Switzer 
Copley Kendall Payne Taylor, Ohio 
Crago Kenned Pickett Ison 
Crumpacker Kinkaid, Nebr. Plumley Towner 
Curry Knowland Pray Utter 
Foss Lafean Prince Vare 
French La Follette Prouty Volstead 
Fuller Longworth Rees Wedemeyer 
Gardner, Mass. McCreary Roberts, Mass. Willis 
Gardner, N. J. McKinley Rodenberg Wilson, III. 
Gillett McKinne Sells Young, Kans. 
Good McLaughlin Simmons Young, Mich. 
Green, Iowa McMorran Sloan 
Greene, Mass, Mann Smith, Saml. W. 


Akin, N. Y. 
Alexander 
Allen 
Anderson, Minn. 
Anderson, Ohio 
Ansberry 
Ashbrook 
Bathrick 

Beall, Tex. 
Blackmon 
Boehne 
Brantley 
Buchanan 
Bulkley 

Burke, Wis. 
Burleson 


Dent 
Dickinson 
Dickson, Miss. 
Difenderfer 
Dixon, Ind. 
Donohoe 
Doremus 
Doughton 


Berger 
Browning 


Aiken, 8. C. 
A 


Cravens 
Currier 
Dalzell 
Danforth 
Daugherty 
Davenport 
Davidson 
De Forest 


So the motion to concur with an amendment 
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NAYS—158. 


Driscoll, D. A, James 
Estopinal Johnson, Ky. 
Evans Johnson, S. C. 
Fergusson Jones 
Finle ent 
Flood, Va. Kinkead, N. J. 
Floyd, Ark. Kitchin 
‘oster Koni 
Fowler Korbly 
Francis Lamb 
Gallagher Lee, Ga. 
George Lee, Pa. 
. Lenroot 
Godwin, N. C. Lever 
oeke Lindbergh 
Goodwin, Ark. Linthicum 
raham Littlepage 
ray Lloyd 
Gregg, Pa. Lobeck 
Gregg, Tex. MeCoy 
udger MeDermott 
Hamill McKellar 
Hamlin Maguire, Nebr. 
Hammond aher 
Hanna Martin, Colo. 
Hard Mays 
Harrison, Miss. Morrison 
Harrison, N. Y. Moss, Ind. 
Hay Murray 
ayden Neeley 
Heflin Oldfield 
Helgesen O'Shaunessy 
enry, Tex. Padgett 
Hensley Page 
Holland Pepper 
Houston Post 
Howard Pou 
Hull Rainey 
Humphreys, Miss. Raker 
Jacoway Ransdell, La. 
ANSWERED “ PRESENT "—8. 
Butler Hill 
Dwight McCall 
NOT VOTING—146. 
Denver Hughes, Ga. 
Dies Hughes, N. J. 
Dodds ackson 
Draper Kindred 
Driscoll, M. E. Konop 
upré opp 
Dyer Lafferty 
Edwards Langham 
Ellerbe Langley 
ch Lawrence 
Fairchild Legare 
Faison Levy 
Farr Lewis 
Ferris Lindsay 
Fields Littleton 
Fitzgerald Loud 
Focht McGillicudd. 
Fordney MeGuire, Ok 
‘ornes MeHenr: 
Garner McKenzie 
Garrett Macon 
Goldfogle Madden 
Gould Martin, S. Dak. 
Guernsey Matthews 
Hamilton, Mich. Moon, Pa. 
Hamilton, W. Va. Moon, Tenn. 
Hardwick Moore, Tex. 
Harris Morgan 
Hartman Morse, Wis. 
Hayes Murdock 
Heald Nelson 
elm 8 
Henry, Conn. Olmsted 
Higgins Palmer 
Hinds Patten, N. Y. 
Hobson Peters 
Howell Porter 


The Clerk announced the following pairs: 


On this vote: 
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Rauch 
Reilly 
Robinson 
Rothermel 
Rouse 


Russel 
1 


Stephens, Nebr. 
Stephens, Tex. 
Stone 


Taggart 
Talcott, N. v. 
Taylor, Colo, 


Parran 
Sparkman 


Powers 

Pujo 
Randell, Tex. 
Redfield 
Reyburn 
Richardson 
Riordan 
Roberts, Ney. 
Roddenbery 


Rucker, Mo. 
Sabath 


Taylor, Ala. 
Thistlewood 
Thomas 
Turnbull 
Underhill 
Vreeland 
Warburton 
Weeks 
Wilder 
Wilson, N. X. 
Wood, N. J. 
Young, Tex. 


was rejected. 


Mr. Jackson (to concur) with Mr. Hugues of New Jersey 


(against). 


Mr. Broussard with Mr. THISTLEWOOD. 
Until August 1: 
Mr. Cox of Ohio with Mr. ANTHONY. 
Until August 28: ` 
Mr. Byrnes of South Carolina with Mr. MADDEN, ‘ 
Until further notice: 
Mr. Ferris with Mr. GUERNSEY. 
Mr. PATTEN of New York with Mr. REYBUEN. 
Mr. Frecps with Mr. LANGLEY. 


Mr. 
Mr. 
fer). 


Rucker of Missouri with Mr. Dyer. 
PatmMer with Mr. HILL (with mutual privilege to 


Mr. 
Mr. 
Mr. 


SAUNDERS with Mr. Fochr. 
Perers with Mr. McCarr. 
Faison with Mr. DE Forest. 
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. THomMAs with Mr. VREELAND. 

. SHERWOOD with Mr. Woop of New Jersey. 

. Epwarps with Mr. 'DALZELL. 

. SPARKMAN with Mr. DAVIDSON, 

. GARRETT with Mr. FORDNEY. 

„ SHEPPARD with Mr. Bates. i 

. Harpwick with Mr.:CAMPBELL. ` 

. Scutty- with Mr. BROWNING. 

. CALLAWAY with Mr. MICHAEL E. DRISCOLL. 

„ LITTIRroN with Mr. DWIGHT. 

. LEGARE with Mr. Loup. 

„Dorn with Mr. WILDER. 

. Pugo with Mr. SLEMP. 

. Tatgorr of Maryland with Mr. Parran. 

. Tavtor of Alabama with Mr. HARTMAN. 

. Aiken of South Carolina with Mr. AINEY. 

. Ayres with Mr. Ames. 

. BARNHART with Mr. BURKE of Pennsylvania. 
. Bortanp with Mr. CATLIN. 

. Brown with Mr. DANFORTH. 

. CANTRILL with Mr. Dopps. 

. Carter with Mr. DRAPER. 

Mr. Crank of Florida with Mr. HAumrox of Michigan, 
„ Correr with Mr. Farr. 

. Covineton with Mr. HARRIS, 

. DAUGHERTY with Mr. HEALD. 

Davrxrokr with Mr. Henry of Connecticut. ` 

. Dies with Mr. HIGGINS. 

. ELLERBE with Mr. -CURBIER. 

„ FirzceraLp with Mr. HINDS. 

. GARNER with Mr. HOWELL. 

. GOLDFOGLE with Mr. Lawrence. 

. HAMILTrox of West Virginia with Mr. LAFFERTY. 
. Heim with Mr. McGuime of Oklahoma. 

. Hugues of Georgia with Mr. MCKENZIE. 

. _ Kinprep with Mr. Marrr of South Dakota. 
. Levy with Mr. Powrns. 

. MoGiniacuppy with Mr. MATTHEWS. 

. Moon of Tennessee with Mr. Moon of Pennsylvania. 
„ RrcHagpson with Mr. Nxx. 

. Suertey with Mr. OLMSTED. 

„ Surra of New York with Mr. PORTER. 

Mr. Srernens of Mississippi with Mr. Roserts of Nevada. 
. UNDERHILL with Mr. J. M. C. SMITH. 

. Winson of New York with Mr. Surrk of California, 
. Youne of Texas with Mr. Korr. 

the session: 

. Burgess with Mr. WEEKS. 

. Hosson with Mr. FAIRCHILD. 

. BELL of Georgia with Mr. LANGHAM. 

. Fornes with Mr. BRADLEY. 

. Rrorpan with Mr. ANDRUS. 

. BARTLETT with Mr. BUTLER. 

Mr. TURNBULL with Mr. HAYES. 

Mr. BROWNING. Mr. Speaker, I find I am paired with Mr. 
ScuLLY, of New Jersey. I voted “aye.” I desire to withdraw 
my vote and answer “ present.” 

The name of Mr. Bnowxixd was called, and he answered 
“ Present.” 

Mr. McCALL. Mr. Speaker, I voted “aye,” and I am paired 
with my colleague Mr. Perers, and I desire to withdraw my 
vote and answer present.“ 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Meal, was called, and he answered 
“ Present.” 

Mr. DWIGHT. Mr. Speaker, I am paired with Mr. LITTLE- 
ton, of New York. I voted “aye,” and desire to withdraw my 
vote and answer “ present.” 

The SPEAKER. Call the gentleman's name. 

The name of Mr. Dwianr was called, and he answered 
“Present.” 

Mr. BUTLER. Mr. Speaker, I have a general pair with the 
gentleman from Georgia, Mr. BARTLETT. I find he is absent. 
I voted “aye,” and I would like to withdraw my vote. 

The SPEAKER. Call the gentleman's name. 

The name of Mr. Burixer was called, and he answered 
„Present.“ . 

The SPEAKER. Call my name. 
= The name of Mr. CLARK of Missouri was called, and he voted 

no.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is—did the gentleman from 
Indiana want to offer his motion? 

Mr. CRUMPACKER. I thought it was pending; if it is not, 
I move the House concur in the Senate amendment, 


The SPEAKER, The question is on concurring in the Sen- 


ate amendment. 


The question was taken, and the Speaker announced the noes 


seemed to have it. 


Mr. ASHBROOK. Mr. Speaker, I ask for the yeas and nays. 
Mr. CRUMPACKER. Mr. Speaker, I ask for the yeas and 


| nays on the vote. 


The SPEAKER. Forty-three gentlemen haye arisen, not a 


j sufficient number. 


It takes 46—— 


Mr. CRUMPACKER. Mr. Speaker, I demand the other side, 
The negative was taken, 
The SPEAKER. On this vote the ayes are 43, the noes are 


1192; 43 is a sufficient number, and the Clerk will call the roll. 


{[Applause.] This vote is on the motion of the gentleman from 


Indiana to concur in the Senate amendment. 


The question was taken; and there were—yeas 56, nays 179, 


Akin, N. Y. 


Anderson, Minn. 
Ashbrook 
Bowman 
Burke, S. Dak. 
Copley 
Crumpacker 
Curry 

Davis, Minn, 
Donohoe 
Francis 
French 


Fuller 
Gardner, N. J. 


Barchfeld 
Bartholdt 


Difenderfer 
Dixon, Ind, 
Doremus 
Doughton 
Driscoll, D.A. 
Estopinal 
Eyans 
Fergusson 


Berger 
Browning 


Aiken, S. C. 
Ainey 
Ames 
Andrus 
Anthony 


YEAS—56 
Good Lenroot 
Green. Iowa Lindbe 
Griest McLaug 
Hanna Miller 
Hawley Moss, Ind. 
el ott 
Hughes, W. Va. Norris 
Kendall Patton, Pa. 
ennedy ickett 
Kent ince 
Kinkaid, Nebr. Prouty 
Lafean Rees 
23 Roberts, Mass. 
La Follette Rucker, Colo. 
NAYS—179. 
Finley Kinkead, N. J. 
Flood, Va, Kitchin 
Floyd, Ark, Knowland 
Foss Koni 
Foster Korbly 
Fowler Lamb 
er Lee, Ga. 
Gardner, Mass. Lee, Pa. 
Jeorge Lever 
Gillett Linthicum 
Glass Littlepage 
a N. C. Lloyd 
e 
Goodwin, Ark. Longworth 
Graham McCoy 
y McCreary 
Greene, Mass. McDermott 
Gregg, Pa. McKellar 
Gregg, Tex. McKinley 
Gudger McKinney 
Han eMorran 
Hamlin he Nebr, 
Hammond aher 
Hard ann 
Harrison, Miss. Martin. Colo. 
Harrison, N.Y. Mondell 
Haugen oore, Pa. 
Hay Morrison 
Hayden Murray 
He Needham 
Henry, Tex. Neeley 
ı Hensley Oldfield 
Holland O'Shaunessy 
Houston Padgett 
Howard age 
Howland Payne 
Tull Pepper 
Humphrey, Wash. Plumley 


Humphreys, Miss. Post 


J a Pou 
y 
77 Ky. Rainey 
Johnson, 8. C. Raker 
Jones ansdell, La. 
Kahn Rauch 
ANSWERED “ PRESENT *'— 

Butler Hill 
Dwight Mays 

NOT VOTING—148, 
Catlin Edwards 
Clark, Fla. Ellerbe 
Collier Esch 
Cooper Fairchild 
Covington Faison 
Cox, Ohio Farr 
Culfop Ferris 
Currier Fields 
Dalzell Fitzgerald 
Danforth ocht 
Daugherty Fordney 
Davenport Fornes 
Davidson Garner 
De Forest Garrett 
Denver Goldfogle 
Dickson, Miss. Gould 
Dies Guernsey 
Dodds Hamilton, Mich, 
Draper Hamilton, W. Va. 
Driscoll, M. E. Hardwick 
Dupré Harris 
Dyer Hartman 


answered present“ 7, not voting 148, as follows: ` 


Stephens, Cal. 
Stevens, Minn. 
‘Towner 


Vare 

Volstead 
Wedemeyer 
Whitacre 
Wilson, III. 

Wi ‘oods,. lowa * 
Young, Kans. 


Stephens, Nebr, 
Stephens, Tex. 
Sterling 

Stone 
Sulloway 
Sulzer 

Sweet 

Switzer 


Talcott, N. Y. 
Taylor, Colo. 
Taylor, Ohio. 
Thayer 
Tilson 


wie 
erspoon 
„Mich. 


The Penker 


Parran 


y 
Littleton 
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ud Murdock Roberts, Ney. Stack 
McCall Nelson Roddenbery 8 Miss. 
1 Sye Rucker, Mo. Talbott, Md. 
McGuire, Ok Olmsted Sabath Taylor, Ala. 
Mellenr, Palmer Saunders Thistlewood 
Mcke Patten, N. T. Scully Thomas 
Macon Peters Sheppard Turnbull 
Madden Porter Sherley Underhill 
Martin, S. Dak. Powers Sherwood Vreeland 
Matthews jo ims Warburton 
Moon, Pa. Randell, Tex. Een 4 Weeks 
Moon, Tenn, Redfield Smith, J. M.C. Wilder 
Moore, Tex, Reyburn Smith, Cal Wilson, N. Y. 
Morgan Richardson Smith, N. X. Wood, N. J. 
Morse, Wis. Riordan Sparkman Young, Tex. 

So the motion to concur in the Senate amendment was re- 
jected. 


The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Stas with Mr. Harris, 

Mr. Mays with Mr. THISTLEWOOD. 

For the vote: 

Mr. Jackson (to concur) with Mr. Hucues of New Jersey 
(against). 7 

Mr. MAYS. Mr. Speaker, I wish to change my vote from 
“ nay * to present.” 

The name of the gentleman from Florida [Mr. Mays] was 
called, and he voted “ present.” 

The SPEAKER. The Clerk will call my name. 
l: The name of Mr, CLARK of Missouri was called, and he voted 

nay.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The amendment of the gentleman from 
Indiana [Mr. CRUMPACKER] is rejected, and that carries with it 
the motion of the gentleman from Alabama [Mr UnpEerwoop] 
to disagree to the Senate amendment, 

On motion of Mr. UNDERWOOD, a motion to reconsider the vote 
by which the motion to concur in the Senate amendment was 
rejected was laid on the table. 


EXCISE TAX. 


Mr. UNDERWOOD. Mr. Speaker, I move that the Honse 
resolye itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 21214, 
known as the excise-tax bill, for the purpose of considering 
the Senate amendments, and, pending that motion, I ask unan- 
imous consent that the bill may be considered in the House as 
in the Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moyes that the House resolve itself into the Committee 
of the Whole House on the state of the Union to consider the 
Senate amendments to the excise bill, and, pending that, he asks 
unanimous consent that the amendments may be considered in 
the House as in the Committee of the Whole House on the 
state of the Union. Y 

Mr. PAYNE. Mr. Speaker, I want to say to the gentleman 
that I have no objection to that order. I want a separate vote 
on amendments Nos. 12 and 13, one with reference to the repeal 
— oe reciprocity act and one with reference to the Tariff 


Mr. UNDERWOOD. There will be no objection on my part 
to the gentleman getting that. 

The SPEAKER. What is the agreement? 

Mr. UNDERWOOD. I have just stated to the gentleman 
from New York [Mr. Payne] that there would be no attempt 
to prevent his getting a separate yote on those amendments. 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
gives notice that he desires a separate vote on amendments 
woe 12 and 13, one on reciprocity and one on the Tariff 

rd. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is it not true that a separate vote would have 
to be taken on every amendment except by unanimous consent 
otherwise? 

The SPEAKER. The Chair did not understand. 

Mr. UNDERWOOD. I think the gentleman is correct about it. 

Mr. MANN. Would not a separate vote have to be taken on 
every amendment except by unanimous consent otherwise? 

The SPEAKER. The Chair thinks so. Is there objection to 
the motion of the gentleman from Alabama [Mr. Unperwoop]? 
[After a pause.] The Chair hears none. The Clerk will report 
the first amendment. 

Mr. PAYNE. Mr. Speaker, one or two gentlemen who have 
spoken on the other bill desire unanimous consent to extend 
their remarks in the Record, I do not ask it for myself. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that those gentlemen who spoke on the wool bill when it was 


pending before the House have five legislative days in which 
to extend their remarks in the RECORD. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that all Members who spoke on 
the wool bill shall have five legislative days in which to extend 
their remarks in the Recorp on the bill. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate amend- 
ments to the excise bill. 

Mr. UNDERWOOD. Mr. Speaker, unless there is a desire 
on the part of some gentlemen on the other side of the House 
to have a vote on the other amendments to this bill—and most 
of them are technical amendments, except the two amendments 
indicated by the gentleman from New York, namely, 12 and 13— 
I zae unanimous consent to disagree to the other Senate amend- 
ments. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to disagree to all the Senate amendments except 
5 as to reciprocity and the Tariff Board. Is there objec- 

on 

There was no objection. 

Mr. UNDERWOOD. Now, Mr. Speaker, if the gentleman 
from New York desires to make his motion 

Mr. PAYNE. Mr. Speaker, I move that the House concur in 
the amendment numbered 12. 

Mr. UNDERWOOD. Now, on that motion I would like to 
agree with the gentleman from New York as to how much time 
he wants. 

Mr. PAYNE. No -gentleman has spoken to me in regard to 
time. I do not know of anyone who wishes it, unless it is the 
gentleman from Illinois [Mr. Mann]. 

Mr. UNDERWOOD. If no gentleman on that side desires 
time, I would like to have a vote. 

Mr. PAYNE. I do not know whether any gentleman desires 
time or not. l 

Mr. MANN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks on amendment numbered 12 in the RECORD. 

The SPEAKER. Is there objection? 

There was nò objection. 

Mr. HILL. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Connecticut [Mr. 
Hitt] makes the same request. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on amendment 
numbered 12. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CANNON. Mr. Speaker, I make a similar request. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
submits a similar request. Is there objection? 

There was no objection. 

Mr. CALDER. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from New York asks unant- 
mous consent to extend his remarks in the Recorp on amend- 
ment No. 12. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask unani- 
mous consent that gentlemen who desire to speak on amendment 
No. 12, the repeal of the Canadian reciprocity pact, may have 
five legislative days in which to extend their remarks in the 
RECORD. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that all gentlemen who desire to 
do so may have five legislative days in which to extend their 
remarks in the Recorp on the Canadian reciprocity pact. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. PAYNE. Mr. Speaker, I move that the House concur in 
Senate amendment No. 12. 

Mr. UNDERWOOD. I ask for a vote, Mr. Speaker, if gentle- 
men do not desire to discuss the amendment. 3 

Mr. PAYNE. I ask for the yeas and nays on the proposition. 

The SPEAKER. Is this the reciprocity amendment that is to 
be voted on now? 

Mr. PAYNE. Yes; it is the repeal of the reciprocity bill. 

Mr. TOWNSEND. Mr. Speaker, I ask that the amendment 
be reported. 

The SPEAKER. The gentleman from New Jersey [Mr. Town- 
SEND] asks that the amendment be reported. Without objec- 
tion, the Clerk will report Senate amendment No. 12. 

There was no objection. 

The Clerk read the amendment, as follows: 

(12) Sec. 11. That the act entitled “An act to promote reciprocal 


trade relations with the minion of Canada, and for othe e 
approved July 26, 1911, be, and is hereby, repealed: Provided, That 
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from and after the passage of this act the duty on chemical wood pul 


shall be one-twelfth of 1 cent pe: 
one-eighth of 1 cent per pound 
paper as described in paragraph 409 of the act approved A 


r pound, d 
114 bleach: 


shall be one-tenth of 1 cent per pound if valued at 


not above 


abore 5 cents per pound. 


The SPEAKER. The gentleman from New York [Mr. Payne] 
moves to concur in Senate amendment numbered 12, and on that 


per cent ad 


motion he demands the yeas and nays. 
The yeas and nays were ordered. 


The SPEAKER. Those in favor of repealing the reciprocity 
pact will vote “yea” when their names are called; those op- 


posed will vote “nay.” 


The question was taken; and there were—yeas 107, nays 126, 


the duty 


yezit if unbleached, an 
an 


or plis 


ve 3 cents 
per pound, two-tenths of 1 cent per pome if valued above 3 cents and 
5 cents per pound, and 73 


not a 


valorem it yalued 


answered “ present” 8, not voting 149, as follows: 


Akin, N. Y. 


Barchfeld 
Bathrick 


go 
Crumpacker 
Curry 

Davis, Minn. 
Difenderfer 

Doughton 


Fuller 
Gardner, Mass. 
Gardner, N. J. 


Adair 
Adamson 
Alexander 


en 
Anderson, Ohio 
Ansberry 
Beall, Tex. 
Berger 
Blackmon 
Boehne 
Buchanan 
Bulkley 
Burleson 
Burnett 


Driscoll, D. A. 
Estopinal 
Evans 


Browning 
Butler 


Aiken, 8. C. 
Ainey 
Ames 
Andrus 
Anthony 
Ayres 
Barnhart 


YEAS—107. 
Gillett Lindbergh 
Godwin, N. C. 1 
Good McCreary 
Graham McKinley 
Green, Iowa McKinne 
Greene, Mass. McLaughlin 
Griest MeMorran 
Gudger Miller 
Hammond Moore, Pa. 
anna ott 
Haugen Needham 
Hawley Neeley 
Heald Norris 
Helgesen % ge 
Howland Patton, Pa. 
Hughes, W. Va. Payne 
Humphrey, Wash. Pickett 
Kahn lumley 
Kendall u 
Kennedy Pray 
Kent Prince 
Kinkaid, Nebr. Prouty 
Knowland Rees 
Lafean Roberts, Mass. 
Laffert Rodenberg 
La Follette Rubey 
Lenroot Rucker, Colo, 
NAYS—126. 
Fergusson Kinkead, N. J. 
Finle: Kitchin 
Flood, Va. Koni 
Floyd, Ark. Korbly 
Francis mb 
Gallagher Lee, Ga. 
George Lee, Pa. 
Goeke Lever 
Goodwin, Ark. Linthicum 
Gray Littlepage 
Gregg, Pa. Lloyd 
Gregg. Tex. beck 
Hamill McCall 
Hamlin MeCoy 
Hard McDermott 
Harrison, Miss. McKellar 
Harrison, N. X. 1 Nebr. 
Hay Maher 
Hayden Mann 
Heflin Martin, Colo. 
Henry, Tex. Morrison 
Hensley Moss, Ind. 
Holland Murray 
Houston Oldfield 
Howa. O’Sbaunessy 
Hull Padgett 
Humphreys, Miss. Pepper 
Jacoway Post 
James Rainey 
Johnson, Ky. Raker 
Johnson, S. C. Ransdell, La. 
Jones auch 
ANSWERED “ PRESENT "—8, 
Catlin Glass 
Dwight Hill 
NOT VOTING—149. 
Clark, Fla. Esch 
Collier Fairchild 
8 Faison 
Covington Farr 
Cox, Ohio Ferris 
Cravens Fields 
Currier Fitzgerald 
Dalzell Focht 
Danforth Fordney 
Daugherty Fornes 
Davenport Garner 
Davidson Garrett 
De Forest Goldfogle 
Denver Gould 
Dickinson Guernsey 
Dickson, Miss. Hamilton, Mich. 
Dies Hamilton, W. Va. 
Dodds Hardwick 
Draper Harris 
Driscoll, M. B. Hartman 
Dupré ayes 
Dyer Helm 
Edwards e Danes 
lle 


Wedemeyer 
Whitacre 


Rothermel 
Rouse 


Russell 
Shackleford 
Sims 


Smith, Tex. 
Stanley 
Stedman 
Stephens, Nebr, 
Stephens, Tex. 


Talcott, N. X. 


Witherspoon 
The Speaker 


Mays 
Parran z 


Hinds 


y 
Littleton 
1.0 


ud 
McGillicudd 
McGuire, Okla, 
McHen 
McKen 
Macon 
Madden 


Martin, S. Dak. Peters Scully Thistlewood 
Matthews Porter Sheppard Thomas 
Mondell Powers Sherley Turnbull 
Moon, Pa. Pujo herw: Underhill 
Moon, Tenn. Randell, Tex. ai} Vreeland 

oore, Tex. Redfield Smith,J.M.C. Warburton 
Morgan Reyburn Smith, Cal Weeks 
Morse, Wis. Richardson Smith, N. X. Wilder 

urd Riordan Sparkman Wilson, N. Y. 
88 pao By BAL aoe 1 ood, N. J. 

e oddenbery tephens, Miss. Young, Tex. 
Olmsted Rucker, Mo. Sulzer S: 
Palmer Sabath Talbott, Md. 
Patten, N. Y. Baunders Taylor, Ala. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. Crank of Missouri, and 
he voted “nay,” as above recorded. 

So the motion to concur in Senate amendment No. 12 was lost, 

The Clerk announced the following additional pairs: 

For the session: 

Mr. Grass with Mr. SLEMP. * 

On the vote: 

Mr. Peters with Mr. Farr. 

Mr. Jackson (for repeal) with Mr. Hucues of New Jersey 
(against). 

Until further notice: 

Mr. Surzer with Mr. MATTHEWS, ‘ 

Mr. Puso with Mr. McGuire of Oklahoma. 

Mr. Roppensery with Mr. J. M. C. SMITH. 

Mr. BRANTLEX with Mr. Martin of South Dakota. 

Mr. Cottier with Mr. MONDELL. 

Mr. DWIGHT, Mr. Speaker, I voted “yea,” but I find that 
I am paired with my colleague from New York, Mr. LITTLE- 
ton, and I wish to withdraw my vote and answer “ present,” 

The SPEAK HR. The Clerk will call the gentleman's name. 

The Clerk called the name of Mr. Dwieut, and he answered 
“ Present.” 

Mr. STERLING. Mr. Speaker, am I recorded as yoting? 

The SPEAKER. The gentleman is recorded. 

The result of the vote was announced as above recorded. 

The SPEAKER. The motion to concur in the Senate amend- 
ment is lost, which is equivalent to the adoption of a motion to 
disagree. 

Mr. PAYNE. Mr. Speaker, I ask that Senate amendment 
No. 13 be reported. 

The Clerk read the amendment, as follows: 


(13) Sec, 12. That a board is hereby created, to be known as the 
Tariff Board, which shall be composed of five members, who shall be ap- 
pointed by the President, by and with the adyice and consent of the 
Senate. The members first appointed under this act shall continue in 
office from the date of qualification for the terms of two, three, four, 
five, and six years, respectively, from and after the first day of October, 
A. D. 1912, the term of each to be designated by the President; but 
their successors shall be appointed for terms of six years, except that 
bt porene chosen to fil! a yacancy shall be appointed only for the unex- 
pir term of the member whom he shall succeed. The President shall 

r a member of the board to be the chairman thereof during 
the term for which he is appointed. Any member may, after due hear- 
ing, be removed by the President for inefficiency, neglect of duty, or 
malfeasance in office. Not more than three members of said board 
shall be members of the same political party. Three members of said 
board shall constitute a quorum. The chairman of said board shall 
receive a salary of $7,500 per annum and the other members each a 
salary of $7,000 pet annum. The board shall have authority to appoint 
a secretary and fix his compensation, and to appoint and fix the com- 
pensation of such other employees as it may find necessary to the 
performance of its duties. 

That the principal office of said board shall be in the city of Wash- 
ington. The board, however, shall have full authority, as a body, by 
one or more of its members, or through its 8 ees, to conduct in- 
vestigations at any other place or places, either in the United States or 
foreign countries, as the board may determine. All the expenses of 
the board, including all necessary expenses for transportation incurred 
by the members or by their employees under their orders, in making 
any Polk ri Sapper or upon official business in any other places than 
in Washington, shall be allowed and paid on the presentation of itemized 
vouchers therefor, approved by the chairman of the board. Should 
said board require the attendance of any witness, either In Washing- 
ton or any place not the home of said witness, said witness shall be 
paid the same fees and mileage that are paid witnesses in the courts 
of the United States. 

That it shall be the duty of said board to investigate the cost of 
production of all articles which by PAR act of Congress now in force 
or hereafter enacted are made the subject of tarif legislation, with 
special reference to the prices paid domestic and foreign labor and the 
prices paid for raw materials, whether domestic or imported, entering 
into manufactured articles, producers’ prices and retail prices of com- 
modities, whether domestic or imported, the cost of transportation from 
the place or places of production to the principal areas of consumption, 
the condition of domestic and foreign markets affecting the American 
products, including detailed Information with respect thereto, - together 
with all other facts which may be necessary or convenient in fixing 
import duties or in aiding the President and other officers of the Govern- 
ment in the administration of the customs laws, and said board shall 
also make investigation of any such subject whenever directed by either 
House of Congress. 

That to enable the President to secure information as to the effect 
of tariff rates, restrictlons, exactions, or any regulations im d at 
any time by any foreign country upon the importation into or sale in any 
such foreign country of any products of the United States, and as to 
any export bounty pas or export duty imposed or prohibition made by 
any country upon the exportation of any article tọ the United States 
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which discriminates against the United States or the products thereof, 
President 


and, to assist the di in the application of the maximum and 
minimum tariffs and other . of the customs 
8 the board shall, from time to time, report, as the President 

That for the perpen of this aet said board shall have power to 
subpcena witnesses, to take testimony, administer oaths, and to require 
any person, firm, copartnership, corporation, or association en; in 
the production, importation, er distribution of any article under In- 
vestigation to produce books and papers relating to any matter pertain- 
ing to such investigation. In case of failure to comply with the re- 
be ef this section, the board may report to Congress such 

lure, specifying the names of such persons, the individual names of 
such firm or copartnership, and the names of the officers and directors 
of each sueb corporation or association so failing, which report shall 
also specify the article or articles produ imported, or distributed by 
such person, firm, copartnership, corporation, or association, and the 
tariff! schedule which applies to such article. 

That in any inves tion authorized by this act the board may 
obtain such evidence or information as it may deem etme eee. 
board shall not be required to divulge the names of persons z 
such evidence or information; and no evidence or information so secured 
under the provisions of this seetion from any person, firm, copartner- 
ship, corporation, or association shall be made public by sald board in 
suc 


manner as to be available for the use of uny business competitor 


oF That sald board shall submit the results of its investigations, as here- 
inbefore provided, including all testimony, . with any explana- 
tory report of the facts so ascertained, to the President or to either 
House of Congress, from time to time, when called upon by the Presi- 
dent or either House of Congress. 

That upon the effect of this act the body now known as the 
Tarif Board shall transfer to the Tariff Board hereby created all such 
property and equipment, books and papers as are now possessed or 
used by said first-mentioned board in connection with the subjects for 
which the Tariff Board is hereby created, and thereupon the said first- 
mentioned board shall cease to exist. 

Mr. PAYNE. Mr. Speaker, I move that the House concur in 
the Senate amendment; and if no gentleman desires to 
speak—— x 

Mr. LONGWORTH. I should like to ask the gentleman a 
question. Will the gentleman yield? 

Mr. PAYNE. I Will. 

Mr. LONGWORTH. I desire to know if this amendment is 
in the same language as the bill that passed the Senate on the 
3d of last March and came over to the House and was beaten 
in the closing days of the session? 

Mr. PAYNE. It is substantially the same bill, but not ex- 
actly. There is a provision in this which I think was not in 
the bill to which the gentleman refers. That provision is that 
the board shall report to either House of Congress. 

Mr. LONGWORTH. That was in that bill. 

Mr. PAYNE. Then I think it is substantially the same bill. 

Mr. LONGWORTH. It is the Tariff Board bill. 

Mr. PAYNE. Yes. 

Mr. UNDERWOOD. Mr. Speaker, I desire to occupy the 
time of the House but five minutes. 

I wish to say to the House that this amendment placed on 
the excise bill is an amendment to enact into law the Tariff 
Board provision that the House has voted on several times 
before. It is to enact into law the same Tariff Board pro- 
vision that was proposed in the last Congress, practically, and 
that has been proposed in this Congress. 

I have an objection to this legislation, and had the same ob- 
jection to the proposal to repeal the Canadian reciprocity treaty 
being included im this excise tax bill. The excise bill has been 
agreed to by the Senate. It has been agreed to by this House. 
It is the greatest piece of remedial legislation for the benefit 
of the masses of the American people that has been passed in 
a quarter of a century. [Applause on the Democratic side.] 

It proposes to put fifty million or sixty million dollars of 
the burdens of taxation on the wealth of the country, and to 
enable the Congress to remove it from the backs of the Ameri- 
can people. [Applause.}] I think if you had voted a few min- 
utes ago to put a provision in this bill to repeal the Canadian 
reciprocity pact, you would have sent the bill to the President 
of the United States expecting a veto as soon as it got there. 
You would haye rung its death knell before you sent it from 
your hands, and I do not think we ought to jeopardize this 
bill by putting any amendments on it that are foreign to the 
real purpose of this act. 

In the next place the Senate, under the Constitution of the 
United States, has no right to originate tariff legislation. This 
is a proposition that is not germane to the original bill, that 
has no right on it and no place on it. The gentlemen on that 
side of the House who believe in a Tariff Board, if they are 
honest and earnest on that question, have a fair forum in which 


to fight their battles. They have their proposition on the 


sundry civil bill to-day. They can fight it out on the sundry 
civil bill, which is one of the great supply bills of this country. 
They do not need to jeopardize this great excise-tax bill by 
trying to complicate its provisions by putting upon it amend- 
ments to which they know this side of the House can not 
agree. 


As to the Tariff Board proposition itself, this side of the 
House has met that issue fairly, and its proposition on that 
subject will become a law. When the legislative bill was before 
the House we provided for a bureau of domestic and foreign 
commerce in the Department of Commerce and Labor. That 
amendment was adopted by the House, and E understand it 
stands in the bill ratified by the Senate. In that provision for a 
bureau of domestic and foreign commerce is a paragraph au- 
thorizing the bureau to do absolutely all the investigation that 
is provided for in this bill and providing that it shall report 
to Congress. 

Mr. GILLETT. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. GILLETT. In that provision was there any larger appro- 
priation given than always has been given for the performance 
of the functions of the Bureau of Manufactures? Therefore, is 
there any way for it to do any tariff work? 

Mr. UNDERWOOD. There is no appropriation in this propo- 
sition at all; and as to the appropriation, it must go to the 
gentleman’s committee anyhow to get the money. The Com- 
mittee on Ways and Means have no control of appropriations. 

Mr. GILLETT. But the provision which the gentleman 
speaks of does not make any appropriation at all, beyond such 
as has always been given for the Bureau of Manufactures. 

Mr. UNDERWOOD. But it puts the law there, and when 
the Secretary calls on Congress for the appropriation I haye no 
doubt it will be given. This provision could not work unless 
Congress gave the money, so there is nothing in that eonten- 
tion at all. But the gentleman from Massachusetts [Mr. GIL- 
LETT] knows, because he is on the conference committee, that 
my statement is correct when I say that in that bill there is a 
provision, put there by this Democratie House, authorizing as 
full and as ample investigation as to all facts on which a tariff 
bill could be written as is provided in this amendment. It pro- 
vides that the report shall be made to this House, and there is 
no reason for your adopting this amendment unless you want 
to jeopardize the passage and the approval of an honest bill. 
[Applause on the Democratie side.] i À 

Mr. MANN. Mr. Speaker, the provision in the legislative 
appropriation bill referred to by the gentleman from Alabama 
was not an extension of authority to make investigations, but 
was a restriction of existing authority. It provided for one 
bureau instead of two that now exist, and instead of increas- 
ing the chance to obtain information it decreases the oppor- 
tunity. The gentleman’s excuse for opposing this amendment 
is the most peculiar excuse that he has ever been called upon 
to make. With the Senate in favor of the proposition, with the 
President of the United States known to be in favor of it, he 
says the House should disagree to the amendment for fear that 
by agreeing to it we will jeopardize the bill. [Applause on the 
Republican side.] 

Mr. UNDERWOOD. ‘The gentleman from Illinois misun- 
derstood my statement. I said that it was put on here for the 
purpose of jeopardizing this Dill; that the man who placed it 
on here knew that this side of the House was opposed to the 
passage of it. [Applause on the Democratie side.] 

Mr. MANN. But no gentleman on the other side of the House 
can exeuse himself for voting against the amendment on the 
ground that it may jeopardize the bill. If that side of the 
House to-day, with the opportunity before it, agrees to this 
amendment, the final approval of the President of the United 
States is already written upon the law. [Applause on the Re- 
publican side.] Gentlemen over there are jeopardizing the bill 
by refusing to accept a proposition which the gentleman from 
Alabama [Mr. UNDERWOOD} himself only a year ago favored in 
the Committee on Ways and Means and in the House. It is 
the same proposition reported from the Committee on Ways 
and Means in the last Congress by a unanimous vote. [Applause 
on the Republican side.] But now the gentleman is afraid of 
his own shadow, afraid he will jeopardize the bill by adding 
an amendment to it that all Republicans are in favor of. 

Mr. UNDERWOOD. I should like to ask the gentleman a 
question. The gentleman is the leader of the Republicans. He 


is the mouthpiece, or should be, of the administration. I want’ 
to ask him if we agree to put this amendment No. 12, repeal- 


ing the Canadian reciprocity, onto this excise tax bill, does the 
gentleman from Illinois belieye the President of the United 
States would sign it? 

Mr. MANN. We have disposed of that amendment. [Laugh- 
ter on the Democratic side.] That is a last year’s bird's nest. 
The gentleman hides behind that amendment in an endeavor to 
defeat this amendment. I do not wonder that he is afraid to 
meet the issue on this amendment, and seeks to divert attention 
to the other amendment. This amendment is now before the 
House, 
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Mr. UNDERWOOD. 
swered my question. 

Mr. MANN. And if the gentlemen on that side of the aisle 
are in favor of a tariff board, let them vote for this amend- 
ment, If they are opposed to a tariff board, let them vote 
against the amendment. 

Mr. UNDERWOOD. But the gentleman has not yet an- 


But the gentleman has not yet an- 


swered my question. I am inquiring for information, and I am 
going to the source of authority. 

Mr. MANN. I do not know, if that is what the gentleman 
wants to know. But if the gentleman desires to advance the 
passage of this bill, if he wants to make it so that Republicans 
can support and defend it, so that a Republican President can 
approve it, so that a Republican Senate will agree to it, let 
him yield now his fear and go back to where he stood a year 
ago and yote for the proposition which he then favored and 
whick we all now favor. [Applause on the Republican side.] 

The SPEAKER. The question is on the motion of the gentle- 
man from New York to concur in the Senate amendment. 

Mr. PAYNE. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. ` 

The question was taken; and there were—yeas 99, nays 130, 
answered “ present” 8, not voting 153, as follows: 


YEAS—99. 
Anderson, Minn. Greene, Mass. McKinne Smith, Saml. W. 
Austin Griest McLaugh Speer 
Barchfeld Hammond MeMorran Steenerson 
Bartholdt Hanna Mann Stephens, Cal. 
Berger Hawley Miller Sterling 
Bowman Heald Mondell Stevens, Minn. 
Burke, S. Dak. Helgesen Moore, Pa. Sulloway 
Burke, Wis. Howland Morrison Sweet 
Calder Hughes, W. Va. Moss, Ind. Switzer 
Cannon Humphrey, Wash. Mott Talcott, N. X. 
Copley Kahn Needham Taylor, Ohio 
Crago Kendall Norris Tilson 
Crumpacker Kennedy Patton, Pa. ‘Towner 
Corry Kent Payne Utter 
Davis, Minn. Kinkaid, Nebr. Pickett Vare 
Donohoe Kinkead, N. J. Plumley Volstead 
Doremus Knowland y Wedemeyer 
Foss Lafean Prince Whitacre 
French La Follette Prouty White 
Fuller Lee, Pa. ees illis 
Gardner, Mass. Lenroot Roberts, Mass. Wilson, III. 
Gardner, N. J. Lindbergh Rodenberg ‘oods, Iowa 
Gillett Longworth Sells Young, Kans, 
McCreary Simmons Young, Mich. 
Green, Iowa McKinley Sloan 
NAYS—130. 
Adair Dixon, Ind. Howard Rauch 
Adamson Doughton Hull Reilly 
Akin, N. Y. Driscoll, D. A. Humphreys, Miss. Rothermel 
Alexander Estopinal Jacoway Rouse 
Allen vans James Rubey 
Anderson, Ohio Fergusson Johnson, Ky. Rucker, Colo. 
Ansberry Finley Johnson, 8. C. Russell 
Ashbrook Flood, Va. Kitehin Shackleford 
Bathrick Floyd, Ark, Komy Sharp 
Beall, Tex. Foster Korbly Sims 
Blackmon Fowler Lee, Ga. Sisson 
hne Francis Linthicum Small 
Buchanan Gallagher Littlepage Smith, Tex. 
Bulkley zeorge loyd Stanley 
Burleson Godwin. N. C. Lobeck Stedman 
Burnett ke McCoy Stephens, Nebr. 
Byrns, Tenn. Goodwin, Ark. McDermott Stephens, Tex. 
Candler Graham McKellar Stone 
Carlin Gray Maguire, Nebr. Sulzer 
Carter Gregg, Pa. Maher Taggart 
Claypool Gregg, Tex. Martin, Colo. Taylor, Colo. 
Clayton Gudger furray ayer 
Cline Hanlin Neeley ‘Townsend 
Connell Hard, Oldfield Tribble 
Conry Harrison, Miss. O'Shaunessy Tuttle 
Cox, Ind. Harrison, N. Y. Padgett Underwood 
Cravens ay age Watkins 
Cullop Hayden Pepper Webb 
Curley Hetlin. ost Wilson, Pa. 
Davis, W. Va. Henry, Tex. Pou Witherspoon 
Dent Hensley Rainey The Speaker 
Dickinson Holland Raker = 
Difenderfer Houston Ransdell, La. 
ANSWERED “ PRESENT "—8. : 
Brantle Butler Hill Parran 
8 Dwight Mays Sparkman 
NOT VOTING - 133. 
iken, S. Brown Currier Dyer 
iiney E Burgess Dalzell Edw: 
Ames Burke, Pa. Danforth Ellerbe 
Andrus ; Byrnes, S. C. Daugherty sch 
Anthony ; Callawa Davenport Fairchild 
Ayres Campbel vidson aison 
Barnbart Cantrill De Forest Farr 
Bartlett ar Denver Ferris 
tes Catlin Dickson, Miss. Fields 
Bell, Ga. Clark, Fla. Dies Fitzgerald 
Booher Collier Dodds Focht 
Borland Cooper Draper Fordney 
Bradley Covington Driscoll, M. B. Fornes 
Bro Cox, Ohio Dupré Garner 


Garrett Kopp Morgan Sherle: 

lass Latterty 7 Morse, Wis. Sherwood 
Goldfogle Lamb Murdock Slayden 

ould Langham Nelson oap 
Guernsey Langley Nye Smith, J. M. C. 
Hamill Lawrence Olmsted Smith, Cal, 
Hamilton, Mich. Palmer Smith, N. Y. 
Hamilton, W. Va. Lever Patten, N. Y. Stack 
Hardwick Levy Peters Stephens, Miss. 
Harris Lewis Porter Talbott, z 
Hartman Lindsay Powers Taylor, Ala. 
Haugen Littleton Pujo Thistlewood 
nya Loud Randell, Tex. Thomas 
Helm McCall Redfield Turnbull 
Henry, Conn. MeGillicud Reyburn Underhill 
Hi McGuire, O Richardson Vreeland 
Hin McHenr, Riordan Warburton 
Hobson McKenzie Roberts, Ney. Weeks 
Howell Macon Robinson Wilder 
Hughes, Ga. Madden Roddenbery Wilson, N. Y. 
Hughes, N. J. Martin, S. Dak. Rucker, Mo. Wood, N. J. 
Jackson Matthews Sabath Young, Tex. 
Jones Moon, Pa. Saunders 
Kindred Moon, Tenn. Scully 
Konop Moore, Tex. Sheppard 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
answered “ No.” 

So the motion to concur was rejected. 

Mr. SLAYDEN. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman in the Hall and listen- 
ing when his name was called? 

Mr. SLAYDEN. No. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

The Clerk announced the following additional pairs: 

Until further notice: . 

Mr. SLAYDEN with Mr. MATTHEWS. 

Mr. Rogrnson with Mr. DRAPER. 

Mr. Lever with Mr. Henry of Connecticut. 

Mr. KINDRED with Mr. HIGGINS. 

Mr. HALL. with Mr. LAFFERTY. 

Mr. Corrier with Mr. Kopp. 

Mr. Booner with Mr. Smrra of California. 

Mr. Sasara with Mr. Farr. 

Mr. LAMB with Mr. HAUGEN. 

Mr. Peters with Mr. MCCALL. 

On the vote: 

Mr. Hus of New Jersey (against) with Mr. Jackson (to 
concur). 

The result of the vote was announced as above recorded. 

The SPEAKER. The motion of the gentleman from New 
York to concur having been defeated, that carries with it the 
proposition to disagree. 

Mr. UNDERWOOD. Mr. Speaker, I moye to reconsider the 
yotes and to lay that motion on the table. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. UNDERWOOD. Now, Mr. Speaker, I move the House 
ask for a conference with the Senate on the disagreeing votes 
on the excise bill. 

The SPEAKER. The gentleman from Alabama moves that 
the House ask for 4 conference on the excise bill. 

The motion was agreed to, 

The SPEAKER announced the following conferees: 


Mr. Unperwoop, Mr. HULL, Mr. PALMER, Mr. PAYNE, and Mr. MCCALL. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 18041. An act granting a franchise for the construction, 
maintenance, and operation of a street railway system in South 
Hilo, county of Hawaii, Territory of Hawaii; and 2 

H. R. 16518. An act for the relief of the Fifth-Third Na- 
tional Bank of Cincinnati, Ohio. 


ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 127. Joint resolution authorizing the Secretary of 
War to supply tents and rations to American citizens compelled 
to leave Mexico. 

SUGAR SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, under the unanimous-con- 
sent agreement of last evening I ask to take from the Speaker’s 
table the sugar bill for present consideration in the House. 

The SPEAKER. The gentleman from Alabama asks for the 
present consideration of the sugar bill, the title of which the 
Clerk will report. 
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The Clerk read as follows: 

A bill (H. R. 21213) to amend an act entitled “An act to provide 
revenue, ualize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for its present consideration. 

Mr. MANN. That has already been given. I ask that the 
Senate amendment be read. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That six months from and after the a of this act there shall be 
levied, collected, and paid the rates of duty which are prescribed in 
the paragraphs of this act upon the articles hereinafter enumerated, 
when imported from any foreign country into the United States or 
into any of its possessions 8 the Philippine Islands and the 
islands of Guam and Tutuila), and the said paragraphs and sections 
shall constitute and be a substitute for paragraphs 216 and 217 of 
section 1 of an act entitled ‘An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
poses,’ approved August 5, 1909. 

“First. Sugars, tank bottoms, sirups of cane juice, melada, concen- 

trated melada, concrete, and concentrated molasses, testing by the 
polariscope not above 75°, ninety-five one-hundredths of 1 cent per 
8 and for cach additional degree shown by the 3 test, 
wenty-six one-thousandths of 1 cent per pound additional, and frac- 
tions of a degree in proportion; molasses testing not above 40°, 20 
per cent ad valorem; testing above 40° and not above 56°, 3 cents 
per gallon; testing above 56°, 6 cents per gallon; sugar drainings and 
sugar sweepings shall be subject to duty as molasses or sugar, as 
the case may be, according to polariscope test: Provided, That every 
bag, barrel, or pace in which sugar testing by the polariscope less 
than 99° is packed shall be plainly branded by the manufacturer or 
refiner thereof with the name of such manufacturer or refiner, and the 
arene test of the sugar therein contained, accurately within one- 
halt of 1°, and a failure to brand any such bag, barrel, or parcel as 
herein eee shall be deemed and taken to be a misbranding of 
food within the meaning of the act of June 30, 1906, entitled ‘An act 
for preventing the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes.’ 
And the requirements of this proviso shall not apply to any sugar 
shipped or delivered to a refiner to be refined before entering into 
consumption. 

“Second. Maple sugar and maple sirup, 4 cents 
or grape sugar, 1} cents per pound ; sugar cane in its natural state or 
unmanufactured, 20 per cent ad valorem ; sugar cane defecated, shredded, 
artificially dried, or which has been subjected to any manufacturing or 
other process, 50 per cent ad valorem. 

“Third. That nothing in this act contained shall be so construed as 
to abrogate or in any manner impair or affect the provisions of the 
treaty of commercial 8 concluded between the United States 
and the Republic of Cuba on the 11th day of December, 1902, or the 
provisions of the act of Congress heretofore passed for the execution of 
the same, and that upon the taking effect of this act all acts and parts 
of acts in conflict with the provisions hereof shall be repealed.” 

Mr. PAYNE. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

The SPEAKER. The gentleman from New York moves that 
the House concur in the Senate amendment. 

Mr. UNDERWOOD. Mr. Speaker, I have not a print of the 
bill before me, but I understand there is but one Senate amend- 
ment. 

Mr. PAYNE. That is all. 

The SPEAKER. That seems to be the case. 

Mr. UNDERWOOD. Is that correct? 

The SPEAKER. That is correct. 

Mr. UNDERWOOD. Does the gentleman from New York 
desire to consume some time? 

Mr. PAYNE. Mr. Speaker, I desire to use about five minutes. 
The bill has not been printed, except in the Recorp, and I think 
a word or two in regard to the changes that have been made will 
not be amiss. The bill eliminates the Dutch standard of test of 
sugar. Dr. Wiley testified not long since that for 20 years this 
test of the Dutch standard in color had not been used and had 
gone into an innocuous desuetude, and it made no difference 
whether it was used or not. On the contrary, there are some 
gentlemen who believe, with this test of color, there will come 
into use again what many of us remember from our boyhood 
days—an article of bright yellow sugar—that was bought by the 
farmers of the country, the mechanics, and so forth, and used 
in the family and took the place of the present white sugar. I 
remember when Goy. Gear was a member.of the Committee on 
Ways and Means, when we were making the McKinley bill. 
He had a great deal to say in regard to restoring this sugar so 
that it might be purchased by the people of the country at a 
lower price than after going through the process of refining. 
Gentlemen believe this will restore that sugar to commerce of 
the country and consumption. If it does so, of course it would 
cheapen the price of sugar, and in order that people may know 
what kind of sugar they are buying when it is not refined, there 
is a provision in this bill that all packages containing sugar 
under 99 degrees of purity shall be labeled under the pure-food 
act, and that the penalties under that act shall apply so that 
the people of the country may know what sort of sugar. they 
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are buying and the degree of purity of that sugar. That be- 
comes quite necessary, of course, if this sugar goes into use. 
This is not required for the sugar going into the refineries, 
because there is no necessity for it, and, of course, that will 
save money in the cost of refining the sugar. Some people be- 
lieve it will save a good deal to the consumer. My faith is a 
little weak, but I am willing to accept that; and certainly there 
should be a difference in this sugar from that which goes in 
the melting pots to be refined. 

Of course, gentlemen know sugar is produced in this country 
to the extent of 900,000 tons, 600,000 of beet sugar and 300,000 
of cane, and that the islands, including Hawaii, produce some 
800,000 or 900,000 tons. The total of the sugar that goes into 
the melting pots for refining is 2,800,000 tons, and 1,800,009 
tons of that sugar comes from Cuba at 20 per cent less than the 
duties provided for sugar coming from other countries. In 1910 
74,000 tons of sugar only were imported into this country which 
paid the full duty coming from other foreign countries than 
Cuba. Last year it was 199,000 tons because of the shortage of 
the crop in Cuba. The domestic production in Cuba is restricted 
to sugar used in the United States. The present duty on sugar 
is ninety-five one-hundredths of a cent per pound on sugar 
which is 75 degrees and less, with an additional duty for each 
additional degree of purity of thirty-five one-thousandths of 1 
cent per pound; or, to put it down in English, 95 cents a 
hundred pounds and 32 cents additional for each additional 
degree of sugar over 75 degrees. This amendment fixes the 
duty of 95 cents a hundred pounds of the 75-degree sugar and 
adds 2.6 cents per hundred pounds for every additional degree, 
so that the duty on sugar of 99 or 100 degrees would be 1.60 per 
hundred pounds. Now it is 1.90, so with that degree of purity 
of sugar 30 cents a hundred pounds is the reduction. 

The SPEAKER, The time of the gentleman has expired. 

Mr. PAYNE. I will have to ask five minutes more. 

The SPEAKER. Is there objection to the request for the 
extension of the gentleman’s time? [After a pause.] The 
Chair hears none. 

Mr. PAYNE. Mr. Speaker, I have never been able to under- 
stand why a majority of the Committee on Ways and Means 
are seeking to separate the United States from all other civilized 
countries in the world by their endeavor to remove the duty 
on sugar and provide a revenue in some other way different 
from all other civilized countries. Every other civilized coun- 
try has a revenue duty on sugar. Great Britain has 40 cents 
per hundred pounds, Denmark $1.22 per hundred pounds, and 
other countries have a larger duty than the United States under 
the present law. 

It has always been recognized by economists as a splendid 
reyenue duty, and never has it been departed from except for a 
short time under the McKinley bill, and under these circum- 
stances and because the tariff revenue laws were producing 
such an immense amount of revenue that we had bought up all 
the bonds in sight in order to dispose of it, and were deposit- 
ing the surplus of the Treasury in the national banks, and 
there was a great hue and cry over these accumulating deposits, 
and we were seeking to reduce the revenue, we took the duty 
off of sugar and protected the interest by a bounty in 1890. I 
think that that was a mistake. I am perfectly willing to ac- 
knowledge it when I discover that I have made a mistake. I 
voted for that, but I think it was a mistake economically and 
politically. It was a mistake as a public matter and a public 
question. 

Now this committee takes off the duty on sugar entirely after 
we haye increased the production of beet sugar from some 
18,000 tons in 1890, when the McKinley bill was passed, to 
606,000 tons under the protection that sugar has enjoyed since. 
We have reached that point where we can see clearly that in a 
few years we can produce all the sugar used in the United 
States in our own domestic industries and our possessions. We 
can now produce it all in our own domestic industries and our 
islands, except with the addition of the sugar that comes from 
Cuba at a lower rate of duty. There was no one’ demanding 
that the duty be taken off of the sugar except the sugar refiners, 
and they were very honest and frank about it. They said they 
wanted it because they wanted to destroy the beet-sugar in- 
dustry. Why? That came into market for three months in the 
year and interfered with their markets in the Mississippi Val- 
ley. They marketed that “beet sugar right in our markets,” 
as these refiners said, and they marketed it at a lower price, 
and consequently it cut down the price of the refined sugar, and 
it cut off the profits. So they were the ones who were asking 
before the Hardwick committee that the duty should be reduced 
or taken off of sugar entirely, just as they asked three years 
ago from the committee over which I had the honor to preside. 
They wanted it all taken off. Then they could get along without 
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any differential duty on refining. This bill takes off 74 cents 
a hundred, the differential duty now that the refiner has had to 
protect him in the process of refining. He does not need it. 
The amendment takes it off, and I hope the amendment will be 
adopted. 

The SPEAKER. The time of the gentleman from New York 


has expired. 
The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. PAYNE. Mr. Speaker, I ask for the yeas and nays. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from Wis- 
consin [Mr. Lenroot] wants five minutes. 
The SPEAKER. The gentleman from Wisconsin is recognized 
for five minutes. 

Mr. LENROOT. Mr. Speaker, if the Democratic majority 
desired tariff legislation for the purpose of relieving taxation 
of the American people, they would vote to coneur in this amend- 
ment now. They have no such desire, however. It has been 
made plain that their pressing of tariff legislation is for politi- 
cal purposes only, and it has been made especially plain to-day 
by the remarks of the gentleman from New York [Mr. HAR- 

RISON], concerning which I want to make a few comments. 
He stated very frankly—I commend him for his eandor and 
I have no danbt that he spoke for a majority of the Members 
on that side of the aisle—that he was not in favor of any tariff 
legislation going to the President of the United States unless 
that legislation was framed according to Democratic principles. 
Now, the gentleman knows that any tariff legislation going to 
the President of the United States based upon a tariff for 
revenue only will meet with a presidential veto, and the gen- 
tleman stated that he preferred to wait until after the 4th of 
next March before seriously attempting any tariff revision, be- 
cause then he could seeure the legislation squarely along Demo- 
cratic lines. Now, I want to ask the other side, Mr. Speaker, 
if that is so, why they have pressed this legislation at all. 
[Applause on the Republican side.] Cam they claim that they 
have been in good faith in doing so? Why was this bill re- 
ported out from the Committee on Ways and Means if they 
are in good faith and if the gentleman from New York spoke 
for the Democratic majority? He knows that unless this bill 
goes to the President carrying protective duties it will meet 
with a veto, and he knows that any bill meeting with a veto 
denies any relief to the American people. So, Mr. Speaker, 
those of us upon this side of the aisle who are im favor of real 


tariff revision propose by their votes this afternoon to say that | 


we intend to reduce the cost of living to the American people 
now, while you gentlemen on the other side propose to wait 
until next year. [Applause on the Republican side.] 

Now, Mr. Speaker, the gentleman made another statement. 
He said that it was the consumers and not the producers of the 
country that sent the Democratic majority here. Mr. Speaker, 
I know of but two classes of people in this country who are not 
producers but are consumers oniy. They are the idle rich and 
the hoboes, concerning whom my friend from Minois [Mr. 
Fowin!] has often spoken so very eloquently [applause on the 


Republican side], and it was a matter of considerable surprise 


to me to have the gentleman from New York [Mr. HARRISON] 
assert. that it was those classes—the idle rich and the hobo— 
that furnished the Democratic majority upon that side of the 
aisle. [Applause on the Republican side.] But, Mr. Speaker, 
we must remember that the gentleman comes from the great 
city of New York, and he is unfair to the Democratic Party 
in the country as a whole, because I know a great many good 
Democrats who are neither idle rich or hoboes. 

But, Mr. Speaker; one other illustration to show the attitude 
of the Democratic Party. Nearly two months ago we had a 
steel schedule come back to this House with a reciprocity re- 
peal attached to it. 

There was an opportunity for you upon that side of the aisle— 
if you are sincere in wanting tariff revision now—to have con- 
curred in that Senate amendment. It has gone into conference, 
and has been sleeping there for 60 days, and will sleep there 
until the end of the session; and you on that side of the aisle 
have now made a record of the fact that you prefer these high 
tariff duties upon steel products rather than to repeal reci- 
.procity. You are wedded to the reciprocity issue, but you will 
find next November that as to many, many of you on that side 
of the aisle you will wish you could forget it. [Applause on the 
Republican side.] 

Mr. UNDERWOOD. Mr. Speaker, unless some gentleman on 
‘that side of the House desires to speak, I would like to ask 
unanimous consent to close debate in five minutes. > 

The SPEAKER. The gentleman from Alabama [Mr. UNDER, 
woop] asks unanimous consent that the debate be closed in five 


JULY 30, 
minutes. Is there objection? [After a pause.) The Chair 
hears none, and it is so ordered. 

Mr. UNDERWOOD. Mr. Speaker, the proposition that is 
pending before the House is a Senate amendment to a House 
bill that places sugar on the free list and will give to the 
American people a reduction of practically 2 cents a pound on 
sugar. In place of that the Senate sends back to the House an 
amendment removing the Dutch standard and the differential 
from the present sugar schedule and reducing the present tariff 
tax on sugar from $1.90 a hundred pounds to $1.60 a hundred 
pounds, 


Now, Mr. Speaker, the only way in which you can reduce the 
price of sugar is to produce competition, and I am satisfied in 
my own mind and from the testimony of everybody that I have 
heard on this subject that the reduction of this rate in this bill 
from $1.90 to $1.60 would not bring about that competition 
which would reduce the price of sugar to the American people. 
And yet the Senate bill will cost the Treasury of the United 
States $5,500,000 annually in loss of revenue: 

Now, why should we incur a loss of $5,500,000 of revenue to 
the Treasury that will go into the coffers of the sugar refiners, 
and nobody else, unless you are going to reduce the price of 
sugar to the American consumer? 

I am not in favor of the Senate bill. I do not think that any 
man that is in favor of a real reduction in the cost of living to 
the American people can stand for this bill under any circum- 
stances. You pass this bill and let it become a law, and what 
will be the result? Before 60: days have passed you will find 
that sugar is selling to your constituents at the same price as 
it is te-day, and you will have given to the refiners of sugars 
— — country $5,500,000 out of the Treasury of the United 


That is the legislation that the gentleman from New York 
[Mr. Payne] and the gentleman from Wisconsin [Mr. LEN- 
Root] want you to agree to. [Applause on the Democratic 
side.] If you are going to deprive the Government of the 
United States of its revenue, then I say do it in such a way 
that the American people will get the benefit of the reduction. 
[Applause on the Democratic side.] 

Do not Iet us go to the country with any subterfuge. Let us 
make an honest reduction. If you agree to the bills that we 
have passed, that we have offered to a Republican Senate, we 
will relieve the American people of $115,000,000: of burden that 


‘rests on them to-day by reason of this sugar tax [applause on 


the Democratic side], and we will put in place of it an excise- 
tax bill that will raise $60,000,000 and more than compensate 
the Treasury for the loss of the tax that we remove from 
sugar. We remove that tax of $115,000,000 from the American 
people and the consuming masses of the American people, and 
we place that tax on the wealth of this country, that can well 
bear the burden. [Applause on the Democratie side.] 

That is tlie issue which the gentlemen on that side of the 


House ask you to-day to compromise. Can you go to your 


constituents with a compromise of that kind? 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield 
for a question at that point? 

The SPEAKER. Does the gentleman yield? 

Mr. UNDERWOOD. I do. 

Mr. LONGWORTH. Is it not a fact that all but two of the 
gentleman’s own party voted for this precise proposition in the 


Senate? 


Mr. UNDERWOOD. I do not know what the vote in the 
Senate is, or was, and I am not responsible for it. 

Mr. COX of Indiana. And you do not care. 

Mr. UNDERWOOD. I know what the vote of this House i 
and this House represents the only Democratie body that is 
— in this Government. [Applause on the Democratic 
side. 

I want to say to the gentleman from Ohio [Mr. LonewortH] 
that this sugar bill that was passed by this House and this 
excise bill have met the approval of the Democratic Party Jn 
its convention. In the highest tribunal of the party these bills 
have received the approval of the Democratic masses of the 
people. [Applause on the Democratic side.] 

Mr. LONGWORTH. Do I understand that the Members of 
the gentleman’s party in the other body are out of touch with 
the Democratie sentiment in this country? 

Mr. UNDERWOOD. I am not responsible for their action. 
I am not here to speak for them, but I am here to speak for 
the Democratic Party in this House on this question. [Ap- 


plause on the Democratic side.] And I say that it would be a 
repudiation of the promises that we haye made to the people, 
as confirmed by our convention, unless we insisted that the 
relief that we have demanded for the American people should 
be honestly carried out. [Applause on the Democratic side.} 
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The SPEAKER. The time of the Er tag expired,;} The SPEAKER. The Clerk will call my name. 


The question is on concurring in the Senate amendment, 
Mr. PAYNE. Mr. Speaker, I demand the yeas and nays, 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 84, nays 144,- 


answered “present” 7, not voting 155, as follows: 


Anderson, Minn. Hanna 


Austin 
Barchfeld 
Bowman 


Davis, Minn. 
Focht 

Foss 

French 

Fuller 
Gardner, * 
Gardner, N. J. 
Gillett 

Good 


Alexander’ 


8 Ohio 
Ansberr. 
Ashbroo 
Bathrick 
Beall, Tex. 
Blackmon 
Bochne 
Brantley 
Broussard 
Buchanan 
Bulkley 
Burke, Wis. 


De 
Dickinson 
Difenderfer 


Browning 
Butler 


Aiken, S. C. 
A 


Bartholdt 
Bartlett 
Bates 
Bell, Ga. 
Berger 


YEAS—84, 
McLaughlin 
Hawley MeMorran 
Heald ann 
Helgesen Miller 
Howland Mondell 
Hughes, W. Va. Moore, Pa. 
Humphrey, Wash. Mott 
Kahn Needham 
Kendall Norris 
mne Patton, Pa. 
Ken ayne 
Kinkaid, Nebr, Pickett 
Knowland Plumley 
fean Pray 
Lafferty Prouty 
La Follette 
Lenroot Roberts, Mass. 
Longworth Rodenbe 
McCreary Rucker, Colo. 
McKinley Sells 
McKinney Simmons 
NAYS—144. 
Dixon, Ind. Houston 
Donohoe Howard 
Doremus Hull 
Doughton Humphreys, Miss. 
Driscoll, D. A. Jacoway 
Estopinal James 
Evans Johnson, Ky. 
Fergusson Johnson, S. C. 
Finley 
Flood, Va. Kinkead, N. J. 
Floyd, Ark. Kitchin 
Foster Konig 
Fowler Korbly 
Francis , Ga. 
Gallagher Lee, Pa 
George Lindbergh 
Godwin, N. C Linthicum 
Goeke Littlepage 
Goodwin, Ark. Lloyd 
Graham beck 
Gray MeCoy 
Gregg, Pa McDermott 
Gregg, Tex, McKellar 
Gudger Maguire, Nebr. 
Hamill Maher 
Hamlin Martin, Colo. 
pases Morrison 
Ha ord Moss, Ind. 
Harrison, Miss. Murray 
Harrison, N.Y. Neeley 
Hay Oldfield 
Hayden Padgett 
Heflin Page 
Henry, Tex. Pepper 
Hensley Post 
Holland Pou 
ANSWERED “ PRESENT ”—7. 
Dwight Mays 
Hill z Parran 


NOT VOTING—155. 


Dickson, Miss. 
Dies 


Dodds 
Draper 
Pe M. E. 


Fitzgerald 
Fordney 
Fornes 
Garner 
Gakcett 


Goldfogle 
Gould 


Hamiiton, Mich. 


Hamilton, W. Va. 


Hardwick 
Harris 


Lewis 
Lindsay 
Littleton 
Loud 

McCall x 
MceGillicudå, 
McGuire, Ok 


Sloan 
5 Saml. W. 


peer 
Steenerson 
Stephens, Cal. 
Sterl 


e 
Wedemeyer 
Willis 
Wilson, Ill. 
oods, Iowa 
Young, Kans. 
Young, Mich. 


Rainey 
Raker 
Ransdell, La. 
Rauch 

Reilly 
Robinson 
Rothermel 


8 

Smith, Tex. 
Stanley 
Stedman 
Stephens, Nebr. 
Stephens, Tex. 
Stone 


Sweet 
Talcott, N. Y. 
Taylor, Colo. 
Thayer 
Townsend 
Tribble 
Tuttle 
Underwood 
Watkins 
Whitacre 
White 
Wilson, Pa. 
Witherspoon 
The Speaker 


Volstead 


Prince 

Pujo 
Randell, Tex. 
Redfield 
Reyburn 
Richardson 
Riordan 
Roberts, Nev. 
Roddenbery 
Rucker, Mo, 
Sabath 
Saunders 


tlewood 
Thoms 
Turnbull 
Underhill 
Vreeland 
Warburton 
Webb 


ood, N. J. 
Young, Tex, 


The Clerk called the name of Mr. CLARK of Missouri, and he 
voted in the negative. 

So the motion of Mr. Payne to concur in the Senate amend- 
ments was rejected. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. SAUNDERS with Mr. Curry. 

Mr. O’SHAUNESSY with Mr. PRINCE. 

Mr. REDFIELD with Mr. BARTHOLDT. 

On this vote: 

Mr. Covineton (against) with Mr. Esch (to concur). 

Mr. Hucues of New Jersey (against) with Mr. Jackson (to 
concur). 

For the balance of the day: 

Mr. Wrnn with Mr. VOLSTEAD. 

The result of the vote was announced as above recorded. 

The SPEAKER. The motion of the gentleman from New 
York [Mr. Payne] to concur is lost, which is equivalent to a 
vote to nonconcur. 

On motion of Mr. UNpERWoop, a motion to reconsider the last 
vote was laid on the table. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House 
ask a conference with the Senate on the disagreeing votes of 
the two Houses on this bill. 

The motion was agreed to; and the Speaker announced as con- 
ferees on the part of the House Mr. UNDERWOOD, Mr. HARRISON 
of New York, Mr. Krrcuin, Mr. Payne, and Mr. McCatt. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. ‘Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 56 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 31, 1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the joint resolution (S. J. Res. 99) authorizing 
the President to reassemble the court-martial which on August 
16, 1911, tried Ralph I. Sasse, Ellicott H. Freeland, Tattnall D, 
Simpkins, and James D. Christian, cadets of the Corps of Cadets 
of the United States Military Academy, and sentenced them, 
reported the same without amendment, accompanied by a re- 
port (No. 1116), which said bill and report were referred to the 
House Calendar. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 25035) grant- 
ing to the Ozark Power & Water Co. authority to construct a 
dam across White River, Mo., reported the same without amend- 
ment, accompanied by a report (No. 1114), which said bill and 
report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 
26007) to authorize the building of a dam across the Coosa 
River, in Alabama, at a place suitable to the interest of naviga- 
tion about T4 miles above the city of Wetumpka, reported the 
same without amendment, accompanied by a report (No. 1115), 
which said bill and report were referred to the House Calandar. 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 8141) to further increase the 
efficiency of the Organized Militia of the United States, and for 
other purposes, reported the same with amendment, accompanied 
by a report (No. 1117), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII: 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (S. 3452) for the relief of Drenzy A. 
Jones and John G. Hopper, joint contractors for surveying Yo- 
semite Park boundary, reported the same without amendment, 
accompanied by a report (No. 1113), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. $ 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
18531) granting a pension to Alloyed M. Smith and the same 
was referred to the Committee on Pensions, 
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-~ PUBLIC BILLS, RESOLUTIONS,- AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HOBSON: A bill (H. R. 26048) providing for the 
construction, erection, maintenance, and operation of a dam 
across the Sipsey River, in Pickens County, Ala., for the pur- 
pose of the development of water power; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. COVINGTON: A bill (H. R. 26044) to authorize aids 
to nayigation and other works in the Lighthouse Service, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. KENT: A bill (H. R. 26045) to establish a subport of 
entry and delivery at Fort Bragg, in the State of California; to 
the Committee on Ways and Means. 

By Mr. CURRY: A bill (H. R. 26046) granting to the Atchi- 
son, Topeka & Santa Fe Railway Co. a right of way through 
the Fort Wingate Military Reservation in New Mexico, and for 
other purposes; to the Committee on Military Affairs. 

By Mr. CURLEY: A bill (H. R. 26047) establishing compen- 
sation of certain customs officials; to the Committee on Ways 
and Means. 

By Mr. AKIN of New York: Resolution (H. Res. 652) request- 
ing information from the Secretary of the Interior and Secre- 
tary of Agriculture; to the Committee on Agriculture. 

Also, resolution (H. Res. 653) requesting information from 
the Secretary of Agriculture; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARCHFELD: A-bill (H. R. 26048) for the relief of 
the estate of Richard W. Meade, deceased; to the Committee on 
Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 26049) granting an 
increase of pension to Joseph A. Lupton; to the Committee on 
Pensions. 

By Mr. CRAGO: A bill (H. R. 26050) granting a pension to 
Lennie Anne Shunk; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26051) grant- 
ing a pension to John Kennedy; to the Committee on Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 26052) granting 
an increase of pension to Margaret L. Ramsey; to the Commit- 
tee on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 26053) to correct the mili- 
tary record of William A. Blades; to the Committee on Military 
Affairs. 

By Mr. RICHARDSON: A bill (H. R. 26054) for the relief 
of the estate of John M. Wright, deceased; to the Committee on 
War Claims. 

By Mr. RUBEY: A bill (H. R. 26055) granting a pension to 
Samuel H. Barr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26056) granting a pension to Minnie J. 
Cotrell; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 26057) for the relief 
of Mathias Keith; to the Committee on Military Affairs. 

By Mr. VOLSTEAD: A bill (H. R. 26058) granting a pen- 
sion to Margaret Prescott; to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. CURRY: Petition of citizens within the Fort Sumner 
(N. Mex.) land district, favoring the withdrawal of the clause 
in the sundry civil appropriation bill abolishing the office of the 
receiver of the land office; to the Committee on Appropriations. 

By Mr. FULLER: Petition of W. Atler Burfee, against pas- 
sage of the Bourne parcel-post bill; to the Committee on the 
Post Office and Post Roads. 

By Mr. HARTMAN: Petition of the St. Augustine Board of 
Trade, of St. Augustine, Fla., favoring passage of bill providing 
that powder-house lot be used as a park by the city of St. 
Augustine; to the Committee on Military Affairs. 

By Mr. MOTT: Petition of the Board of Trade of St. Augus- 
tine, Fla., for turning over of Government property for city 
park; to the Committee on Military Affairs. 

By Mr. SULZER: Petition of W. Atlee Burpee, of Philadel- 
phia, Pa., against passage of the Bourne parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the committee of Wholesale Grocers, New 
York, favoring reduction of tariff on all raw and refined sugar; 
to the Committee on Ways and Means. 


bom Hits - SENATE. 
Wennespay, July 31, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. LODGE. I ask that the further reading of the Journal 


be dispensed with. 

Mr. CULBERSON. I object. 

The PRESIDENT pro tempore. Objection is made. The 
reading will proceed. 

The Secretary resumed the reading of the Journal. 

Mr, SMOOT. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

Mr. LODGE. Objection has been made. 

The PRESIDENT pro tempore. Objection has been made to 
the request. 

Mr. CULBERSON. I object. 

The PRESIDENT pro tempore. The Journal will be read. 

The Secretary resumed and concluded the reading of the 
Journal, and it was approved. 

RADIO COMMUNICATION (S. DOC. NO. 888). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Secretary of Commerce and Labor submitting 
an estimate of appropriation in the sum of $27,880 to carry out 
the laws enacted concerning radio communication and the in- 
ternational convention upon the subject ratified at the er 
session of Congress, which, with the accompanying paper, was 
referred to the Committee on Appropriations and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 5309) to amend section 3 of the act of Congress approved 
May 14, 1880 (21 Stat. L., 140), with amendments, in which it 
requested the concurrence of the Senate. 

ENROLLED JOINT RESOLUTIONS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled joint resolutions, and they 
were thereupon signed by the President pro tempore: 

S. J. Res. 122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald; and 

S. J. Res. 127. Joint resolution authorizing the Secretary of 
War to supply tents and rations to American citizens compelled 
to leave Mexico. 

PETITION. 


Mr. HITCHCOCK presented a petition of Local Lodge No. 
849, Brotherhood of Railway Car Men of America, of South 
Omaha, Nebr., praying for the passage of the so-called injunc- 
tion limitation bill, which was referred to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES. 

Mr. CULLOM, from the Committee on Foreign Relations, to 
which was referred the bill (S. 7349) for the relief of Sargeant 
Prentiss Knut, administrator of the estate of Haller Knut, de- 
ceased, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims, which was 
agreed to. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 19339) granting public lands to the 
cities of Boulder and Canon City, in the State of Colorado, for 
public-park purposes, reported it without amendment and sub- 
mitted a report (No. 992) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 20498) for the relief of certain homesteaders in 
Nebraska, reported it with an amendment and submitted a 
report (No. 993) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to which 
was referred the bill (H. R. 14333) for the relief of John John- 
son, reported it without amendment and submitted a report 
(No. 994) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 7197) for the relief of the heirs of L. A. Davis, submitted 
an adverse report (No. 995) thereon, which was agreed to and 
the bill was postponed indefinitely. 

Mr. ROOT, from the Committee on Foreign Relations, to which 
was referred the joint resolution (S. J. Res. 123) authorizing 
the President of the United States to invite foreign Govern- 
ments to send representatives to the Fourth International Con- 
gress on School Hygiene, reported it without amendment. 
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He also, from the same committee, to which was referred the 
amendment submitted by himself on December 21, 1911, pro- 
Posing to appropriate $53,800 to pay the allowances made to the 
Malambo fire claimants under article 6 of the treaty of No- 
vember 18, 1903, between the United States and Panama, etc., 
intended to be proposed to the general deficiency appropriation 
bill (H. R. 25970), reported favorably thereon and moved that 
it be referred to the Committee on Appropriations and printed, 
which was agreed to. 

Mr. DILLINGHAM, from the Committee on Privileges and 
Elections, to which was referred the amendment submitted by 
Mr. Heysvrn on the 30th instant, proposing to pay E. C. Talbot 
$750, Addison T. Smith $500, and J. K. White $150, for services 
rendered to the Committee on Privileges and Elections, etc., in- 
tended to be proposed to the general deficiency appropriation 
bill (H. R. 25970), reported favorably thereon and moved that 
It be referred to the Committee on Appropriations and printed, 
which was agreed to. 


LAND AT MAGDALENA BAY, MEXICO, ETC. 


Mr. LODGE. From the Committee on Foreign Relations I 
report a Senate resolution, together with a brief report from 
the committee. I ask to have the report and the resolution 
read. The resolution is a Senate resolution. It will go over 
under the rule and come up to-morrow at the end of the routine 
morning business, when I hope it may be disposed of. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts submits a report (No. 996) from ‘the Committee on 
Foreign Relations, with an accompanying resolution (S. Res. 
371), which will be read. 

The Secretary read as follows: 
On April 2, 1912, the Senate 
President, if not incompatible with the ‘public interest, to transmit 
to the Senate any information in the possession of the Government 
relating to the purchase of land at Magdalena og by the Japanese 
Government or by a.Japanese company. On April 30, 1912, the Presi- 
dent replied to this resolution of the Senate by transmitting a state- 
ment in meget to the subject of iry ‘from the Secretary of State. 

On the 16th of May, 1912, the te a second resolution 
asking for copies of the igen se ml relative to the American syn- 
‘dicate interested in lands on gdalena Bay. On the 23d of May, 
1912, the President sy ang to this resolution by tting the cor- 
respondence asked for by the Senate. 

hese messages and the accompanying correspondence were referred 
to the Committee on Foreign Relations. After careful consideration of 
‘the subject thus referred, the Committee on Foreign Relations reports 
that it appears from the co ndence and from all the information 
that the committee has been able to procure that the government of 
no other country has concerned itself with acquiring, or has made any 
attempt to acquire, ion of Magdalena and the land about 
it. It appears, er, however, from the evidence that the corpora- 


a resolution requesting the 


‘tions or persons who have, or e to have, title to the lands sur- 
rounding 2 Bay have made efforts to form a syndicate and 
to promote the sale of these lands upon the basis of the existence of 


some national value to a fo natlon in N Bay as distinet 
from any commercial value which that bay and the he etm, Elan yd 
might possess. The fact that such an idea has formed the basis of a 
negotiation between the possessors of the title to the lands about 
Magdalena Bay and the citizens, subjects, or e rations of a for- 
eign power seems to the Committee on Foreign Relations to afford an 
appropriate occasion for an eth pp of the view of the Senate of 
the United States regarding ‘this and similar cases. For this reason 
the committee recommends the adoption of the following resolution : 

“ Resolved, That when any harbor or other place in the American 
continents is so situated that the occupation thereof for naval or mili- 
1 5 1 p 2 threaten the communications or the safety of the 
United States, t Government of the United States could not see 
without grave concern the possession of such harbor or other place 
by any corporation or association which has such a relation to an- 
other Government, not American, as to give that Government practical 
power of control for national purposes.” 

Mr. NELSON. Mr. President, I have listened to the 
report 

The PRESIDENT pro tempore. The Chair will first state 
the request of the Senator from Massachusetts. 

Mr. NELSON. I want to say just a few words. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks that the resolution may lie over. 

Mr. LODGE. It is a Senate resolution. It will go over 
under the rule. 

The PRESIDENT pro tempore. The Chair is of opinion 
that, being the report of a committee, it would -go to ‘the cal- 
endar unless otherwise ordered. 

Mr. LODGE. I ask that it may lie over under the rule. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks unanimous consent that the resolution may lie 
over, to be called up to-morrow. Without objection, it is so 
ordered. 

Mr. NELSON. I have listened to the report, Mr. President, 
and it strikes me that in one respect it is incomplete. I under- 
stand, but not from the report, that the company or syndicate 
that are ‘holding the land around Magdalena Bay are American 
citizens, our people, not Mexicans. I think the report ought to 
emphasize that fact, and further ‘let the Senate know who those 


unpatriotic American citizens are, giving us their names, so that 
we may find out who are these Americans who are willing to 
engage in such a scheme as that. 

Mr. LODGE. That has all been fully set forth in the cor- 
respondence and in ‘the papers already presented to the Senate 
and referred. 

Mr. NELSON. If the Senator will allow me, it*ought to be 
included in the report, that the country may know it. 

Mr. LODGE. Of course the resolution is general. The 
report was made as brief as possible, because the papers were 
already before the Senate. It is very easy to include that in 
the report. 

The PRESIDENT pro tempore. The resolution will lie over. 


IMPROVEMENT OF THE HUDSON RIVER (S. DOC. No. 887). 


Mr. SMOOT. From the ‘Committee on Printing, I report 
back favorably, with amendments, Senate resolution 358, sub- 
mitted by ‘the Senator from Ohio [Mr. Burton] on the 15th 
instant, and I ask for its present consideration, 

The resolution was read, as follows: 

Resolved, That there be printed 800 i if H Documen 
5 9, = 6 session, together with panata . 

on No. Secon ongress, secon 2 response 
of Hon. Hen 3 — ry of War, t thereto. a nee 


transmitted therewith. 
Mr. CHAMBERLAIN. I should like to know what the docu- 
ment is. 


5 — PRESIDENT pro tempore. It will be stated by the Sec- 
retary. 

The SECRETARY. Information relative to the attitude and 
action of the State of New York regarding conditions imposed 
upon the appropriation under the act of June 25, 1910, for the 
improvement of the Hudson River. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendments were, in line 1, to strike out “there be 
printed 300 copies of,” and, in line 5, to strike out the words 
“thereto and inclosures transmitted therewith” and insert the 
words “relative to the attitude and action of the State of New 
York regarding conditions imposed upon the appropriation 
for the improvement of the Hudson River be printed, with ac- 
companying illustrations, as a Senate document,” 

The amendments were agreed to. 

The resolution as amended was agreed to, as follows: 


Resolved, That House Document No. 719, S -first Congress, 
session, together with Senate resolution 228 Binet Congress, 


second session, and ‘the oe of Hon. Henry L. Stimson, Secreta 
of War, relative to the attitude and action oft the State of New York 
regarding conditions imposed upon the appropriation for the improve- 
ment of the Hudson River be printed, with accompanying illustrations, 
as a Senate document. 


CAMPAIGN CONTRIBUTIONS. 


Mr. CULBERSON. Mr. President, in connection with reports 
of committees I desire to say that I introduced Senate bill No. 
3315, and had it referred to the Committee on Privileges and 
Elections on the 18th of March of this year—more than four 
months ago. The general purpose of the bill was to enlarge the 
prohibition against corporations contributing to political cam- 
paign funds and to limit the amount that individuals might 
contribute to such funds. I ask the Senator from Vermont, 
the chairman of the Committee on Privileges and Elections, 
what the probabilities are of having that bill reported out- of 
the committee in some form or other before the adjournment of 
Congress? < 

Mr. DILLINGHAM. Mr. President, in answer to the inquiry, 
of the Senator from Texas I can only say that the bill to which 
he refers has been twice considered in the committee, and a 
very wide difference of opinion was developed in respect of its 
merits. The last time it was taken up it was laid over, and 
since then I have called two meetings of the committee, but 
have been unable to get a quorum to act. 

Mr. CULBERSON. Well, Mr. President, I have no hesitation 
in saying to the Senator from Vermont that I regard this bill, 
especially in view of recent events, of such importance that I 
Shall feel myself compelled, unless the committee acts, to have 
the Senate act directly upon the bill before adjournment at this 
session. 

Mr. DILLINGHAM. Mr. President, I will say to the Senator 
from Texas that I shall be very glad to call a meeting of the 
committee on Saturday next, the regular meeting day, and lay 
the matter before them. I hope that I may then be more suc- 
cessful than I have been in the past in securing a quorum of 
the committee. 
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Mr. CULBERSON. Mr. President, I will wait until I. see 
the result of that attempt to get a quorum of the committee. 
LIMIT OF VISITORIAL POWERS. 

Mr. McCUMBER. On the 29th instant the Senator from 
Pennsylyania [Mr. Penrose] reported adversely from the Com- 
mittee on ance the bill (H. R. 24153) to amend and reenact 
section 5241 of the Revised Statutes of the United States. At 
that time I gave notice that I would submit the views of the 
minority on the bill. I now ask permission to submit the views 
(Rept. No. 989, p. 2) and ask that they be printed. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

Mr. POMERENE. I introduce a bill, which I ask may be 
read twice by its title and referred to the Committee on Inter- 
state Commerce. 

The bill (S. 7394) to amend paragraph No. 2 of section 207 
of an act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, was read 
twice by its title. 

Mr. POMERENE. I suggested that the bill be referred to the 
Committee on Interstate Commerce, but on second thought it 
occurs to me that it probably should go to the Judiciary Com- 
mittee, in view of the fact that the purpose of the bill is to give 
to shippers the same right to appeal from and to have reviewed 
decisions of the Interstate Commerce Commission now enjoyed 
by the common carriers. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on the Judieiary. 

By Mr. CHAMBERLAIN: 

A bill (S. 7395) for the relief of Frank D. Courtade; to the 
Committee on Public Lands. 

By Mr. HITCHCOCK: i 

A bill (S. 7396) to subject lands of former Fort Niobrara 
Military Reservation and other lands to homestead entry; to 
the Committee on Public Lands. 

By Mr. KENYON: 

A bill (S. 7397) granting an increase of pension to Louisa J. 
Jackson; to the Committee on Pensions, 

By Mr. JOHNSON of Maine: 

A bill (S. 7398) granting an increase of pension to Thomas 
Gannon (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GRONNA: 

A bill (S. 7399) granting a pension to William F. Nieder- 
riter (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. PENROSE: 

A bill (S. 7400) for the relief of the American Fire Insurance 
Co., of Philadelphia, Pa., and another (with accompanying 
paper) ; to the Committee on Finance. 

A bill (S. 7401) granting an increase of pension to Benjamin 
F. Kurtz (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 7402) granting a pension to Caroline B. Sloan; 

A bill (S. 7403) granting an increase of pension to Jacob 
Everson (with accompanying papers) ; and 

A bill (S. 7404) granting an increase of pension to Adeline M. 
Thornton (with accompanying papers); to the Committee on 
Pensions. 

AMENDMENTS TO DEFICIENCY APPROPRIATION BILL (H. R. 25970). 

Mr. CRAWFORD submitted an amendment proposing to 
appropriate $540 to pay Harry B. Straight for extra clerical 
services in connection with the preparation of the omnibus 
claims bill, intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. MARTIN of Virginia submitted an amendment relative 
to the salaries of commissioned medical officers of the Public 
Health and Marine-Hospital Service, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. . 

He also submitted an amendment proposing to appropriate 
$120,000 for payment to the treasurer of the Mount Vernon 
Avenue Association, the assignee of the State of Virginia, and 
$72,000 to the State of Maryland, being the sums advanced by 
the States of Virginia and Maryland in 1790 and 1791, re- 
spectively, to the United States, etc., intended to be proposed 
by him to the general deficiency appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. 


CONGRESSIONAL RECORD—SEN ATE. 


JULY 31, 


COAL LANDS IN ALASKA, 


Mr. JONES submitted four amendments intended to be pro- 
posed by him to the bill (S. 7030) to provide for a permanent 
supply of coal for the use of the United States Navy and other 
governmental purposes, to provide for the leasing of coal lands 
in the Territory of Alaska, and for other purposes, which were 
ordered to lie on the table and to be printed. 


LIMIT OF VISITORIAL POWERS, 


Mr. McCUMBER submitted an amendment intended to be 
proposed by him to the bill (H. R. 24153) to amend and reenact 
section 5241 of the Revised Statutes of the United States, which 
was ordered to lie on the table and to be printed. 


WITHDRAWAL OF PAPERS—J. A. FUNK, 
On motion of Mr. GuccENHEIM, it was 


Ordered, That the papers sccompanying 8. 3998, Sixty-second Con- 
gress, second session, granting an increase of pension to J. A. Funk, 

withdrawn from the files of the Senate, no adverse report having 
been made thereon. 


CORBETT TUNNEL, WYOMING—-VETO MESSAGE. 


The PRESIDENT pro tempore. Morning business is closed. 

Mr. MYERS. Mr. President, I ask that Senate bill 4862 and 
the President’s veto thereof be now laid before the Senate for 
consideration. 

There being no objection; the Senate resumed consideration 
of the bill (S. 4862) for the relief of certain persons having 
supplied labor and materials for the prosecution of the work 
of constructing the Corbett Tunnel of the Shoshone irrigation 
project, returned by the President of the United States with his 
objections thereto. 

Mr. CUMMINS. Mr. President, I shall detain the Senate 
but a very few minutes in the discussion of this measure. The 
refusal of the President to give his approval to the bill is cruel, 
in its consequences, beyond expression, and I believe it to be a 
flagrant misuse of the veto power. The bill as passed by Con- 
gress does not concern any policy. No matter what its merits 
may be, its utmost effect is to put upon 118,000 or 128,000 acres 
of land which have not yet been sold, which bave not yet been 
offered to the public for sale, an additional burden of about 
33 cents per acre. 

I do not understand that the veto power given by our Con- 
stitution to the President ought to be used in order to over- 
throw the will of Congress in respect to such a measure. I do 
not believe that the veto power in a free country is intended 
to authorize the Executive to veto every measure which he 
would have opposed had he been a member of the legislative 
tribunal which passed it. If that is to be the rule upon which 
the veto power is exercised, I venture the prediction that it will 
not be long continued in the hands of executives anywhere. 
The yeto power is a most valuable power when properly exer- 
cised ; it is a worthy part of our system of government; but it is 
only intended that the Executive shall overthrow the will of 
the legislative branch of the Goyernment when we transgress 
our contitutional power or when some great policy which is 
vital to the welfare and the interests of the country is in- 
volved. It can not be true that the Executive, either of a State 
or of the Nation, may interpose his veto simply because he 
believes that the legislation is undesirable and simply because 
he believes that had he been a member of the legislative branch 
of the Government he would not have given his assent to it. 

We have here the simplest and plainest exercise of legislative 
power and discretion. We have here a bill which not only does 
not relate to any great policy, which does not involve our con- 
stitutional authority to legislate, but which is insignificant from 
the national standpoint in its consequences and trivial in its 
amount viewed from the standpoint of national proportions. I 
think we ought to pass this bill notwithstanding the veto of 
the President simply, if for no other reason, because Congress 
has determined that it shall become a law, and because it is 
not one of the cases in which a President ought to interpose 
his veto. 

Accepting the reasons which he himself gives for the refusal ` 
to accord the bill his approval, I regard them as utterly inade- 
quate to warrant any Executive in overriding the act of the 
legislative department of the Government. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. I understand the Senator to say that 
the veto power ought to be reserved for great questions, and not 
questions of the character involved in this bill. As I under- 
stand, the alternative of the veto is the approval of a bill. 
Does the Senator think the President ought to approve a bill 
which he, in fact, does not approve? 

Mr. CUMMINS. I do; most emphatically. 
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Mr. SUTHERLAND. I do not. 

Mr. ROOT. May I ask the Senator from ‘Iowa on what he 
bases this, to me extraordinary, proposition? Does he base it 
upon anything but his own unsupported judgment as to what 
the veto power ought to be? 

Mr. CUMMINS. Yes. 

Mr. ROOT. Does he base it upon anything in the history of 
the exercise of that power? 

Mr. CUMMINS. I do. 

Mr. ROOT. I should like to know what it is. 

Mr. CUMMINS. I do. I base it upon the almost universal 
history of the exercise of that power. Never before have I seen 
it exercised upon such a subject matter. I may say that I was 
given this power for a period of something like seven years 
under the constitution of my State. It is given to the executive 
of that State in substantially the same terms that it is given to 
the President of the United States. I think the Senator from 
New York will find there is much literature concerning the 
power of veto and that it is substantially in its conclusions as I 
have stated. I never before heard it asserted that it was the 
duty of the Executive to veto every bill that did not meet with 
his approval as an original proposition. I havealways supposed 
that while the power is given in unlimited terms—no one ques- 
tions the President's power to exercise it upon every bill or for 
any reason—that in a free Government like ours it was in- 
tended as a check upon the legislative branch of the Govern- 
ment, only to be used on occasions of some gravity where clearly 
the legislative will had been improvidently exercised. If, on the 
other hand, as I said before, it is to be used in every case in 
which the Executive would have voted against the measure had 
he been a member of the legislative department of the Govern- 
ment, consequences must necessarily ensue which, in my opinion, 
will destroy the veto power in those cases where it can be ex- 
ercised for the high welfare of the people of this country. 

Mr. ROOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New York? 

Mr. CUMMINS. I yield to the Senator from New York. 

Mr. ROOT. Mr. President, no one can say what he may or 
may not find in the future, and the suggestion of the Senator 
from Iowa that he thinks the “Senator from New York” will 
find that the history of the exercise of the veto power conforms 
to the view of the Senator from Iowa, of course, is not im- 
possible. I can only say that up to this time I have found 
nothing, either from reading or from experience or from ob- 
servation of the Government of the United States, which affords 
any warrant whatever for the view taken by the Senator from 
Iowa. 

The most conspicuous illustration of the veto power probably 
that we have had is to be found in the numerous and repeated 
vetoes by Mr. Cleveland of private pension bills, separate and 
relatively insignificant measures. I am sure that I have known 
within my own experience of scores of vetoes by Presidents of 
the United States of bills no more important than this. It is so 
important a part of the veto power that in a considerable num- 
ber of our States the power has been extended by the constitu- 
tions thereof to permit the governors of the States to veto items 
in appropriation bills, so that the power of veto can not be 
evaded by the legislature by putting just such provisions as 
in substance this bill contains into an appropriation bill and 
thereby preventing the veto because of the necessity of having 
the appropriation bill become a law. 

Small and apparently insignificant acts by the legislature 
may be the beginning of most injurious practices, and it seems 
to me that if the President finds that the legislature is embark- 
ing upon a course of conduct which, according to his judgment, 
would be injurious, he can not reconcile it to his conscience to 
approve a bill which may be the first step in such a course of 
conduct. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. The Senator from New York has just sug- 
gested that the smallest item upon an appropriation bill may be 
the beginning of most injurious. practices. I wish to ask him 
in that connection if he does not think, taking the history of the 
English-speaking people by and large, that they have been the 
beginning of all beneficial courses, and whether the power to 
coerce the Executive by placing measures upon appropriation 
bills has not been the most valuable instrument the people ever 
had in their power to exercise? 

Mr. ROOT. That is an entirely different subject. 

Mr. WILLIAMS. I understand it is different from the 
main subject, but it is relevant here. 


Mr. ROOT. What I was calling attention to is the fact that 
the veto power is so clearly understood to apply to measures 
that may be insignificant in themselves that in some of our 
States, I think in many of our States, it has been expressly 
extended to items in appropriation bills. 

Mr. WILLIAMS. In that I agree with the Senator, and the 
Confederate constitutional convention granted that power to the 
President upon the theory that the Senator is following out, 
and made a great mistake, in my opinion, because they lost 
thereby the coercive power of the legislative over the executive 
which, must exist in a free government. 

Mr. ROOT. May I say one word? 

Mr. CUMMINS. I yield to the Senator from New York 
further. p 

Mr. ROOT. I do not think the rule which the President 
should apply in determining whether he shal) approve or 
disapprove of a measure is the rule the Senator from Iowa has 
mentioned; that is, whether or not the President would have 
voted for or against the bill. But I do think that when a bill 
goes to him from the Congress which he does not approve, 
which he thinks would be injurious, which he thinks ought 
not to become a law, it is his duty to disapprove it. 

Mr. ROOT subsequently said: I ask that an extract from a 
message of President Cleveland; dated June 6, 1896, in rela- 
tion to the exercise of the veto power, may be put into the 
Recorp at the close of my remarks upon this subject delivered 
a few minutes ago. 

The PRESIDENT protempore. Without objection, that order 
will be made. 

The matter referred to is as follows: 


EXECUTIVE MANSION, June 6, 1896. 
To the House of „ 


his responsibility to the peek and his 5 ation to subserve the pub- 
lic welfare. It is dificu y, under the Constitution, 
it should be necessary to submit prop — tion to Executive 
scrutiny and approval, except to invoke the exercise of Executive judg- 
ment and invite independent Executive action. 

The unpleasant incidents which accompany the use of the veto power 
would tempt its avoidance, if such a course not involve an abandon- 
ment of constitutional duty and an assent to wie for which the 
Executive is not willing to share the responsibi 

Mr. CUMMINS. Mr. President, I did not intend to enter 
into the history of the exercise of this power by former Presi- 
dents in special instances; it would be as fruitiess as it would 
be immaterial. I, however, donot agree at all with the view that 
seems to be taken by the Senator from New York. I do agree 
that the Executive himself must determine what his duty is 
with respect to the matter before him. There are no limita- 
tions upon his power. My assertion is that in exercising that 
power he should be careful to limit it in its exercise to those 
cases which do, in his opinion, gravely imperil the public in- 
terest and seriously injure the public welfare. 

It has been disputed from the beginning of this Government 
that the Chief Executive should be the equivalent of the differ- 
ence between one-half and one-third of the legislative branch 
of the Government. The President does not hear the argu- 
ments upon the measure. There is no opportunity for him to 
become advised with respect to all that is to be said for or 
against the measure, and therefore, unless he clearly perceives 
that Congress is passing beyond its constitutional authority 
or unless he clearly perceives that it is embarking upon a 
course that will be perilous and menacing to the public welfare, 
he ought to accept the will of the legislative department of the 
Government and not interpose his veto. 

I did not intend, however, to make this suggestion a promi- 
nent part of the argument I wished to submit. It is incidental 
purely. I remarked upon it because I had never before ob- 
served an instance that so little warranted executive interfer- 
ence as the one before us; and now I ask the attention of the 
Senate for a very few moments to the merits of the bill itself. 

I confess to a very great interest in it. It passes a little 
beyond that. I confess to a very great feeling with respect to 
the matter. One of the chief losers through the unfortunate 
failure of the contractor ahd one of the chief beneficiaries of 
this bill is a woman, who is fighting bravely and courageously 
and persistently for her home and for her children. ‘The story 
of it all is one of the most pathetic I have ever heard, and when 
I heard it I became interested in it, and I studied the bill, be- 
cause this woman spent her girlhood days in my own State, and 
her old father, who still lives there, is one of our most estimable 
citizens, 
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This was my introduction to the subject, and I haye exam- 
ined the whole transaction with as much care as I eyer bestowed 
upon anything that was to come before the Senate. I did it 
because this woman, who is trying hard to educate her little 
girl, was about to iose her home, having mortgaged it in order 
to carry forward her work, and if she does not now receive the 
favorable consideration of the Senate she will lose her home, 
and all that she has courageously accumulated will have been 
taken away from her, and she will be left helpless in this battle 
against tremendous odds. I therefore did give the subject the 
most careful study, and I know all there is to know about it. 
I know about the hearings which were had, hearings of consid- 
erable length, before the two committees, one in the Senate and 
one in the House. - 

The truth is that whoever occupies these acres of land that 
are to be reclaimed through the project, which used the material 
and used the supplies and used the money that these poor peo- 
ple furnished to the contractors and to the laborers—whoever 
uses this land will be benefited by every penny that has been 
contributed by these people in order that the project might be 
completed. There is no claim whatever in all this record that 
the cost of the completion of this project is more than a fair 
cost, including the sums that have not been paid. The hearing 
is full of proof that the contractors were mistaken respecting 
the character of the work, and I do not say that the officials 
of the United States led them into a mistake intentionally. I 
do not say that. I only say the contractors undertook the work 
under a misapprehension in regard to the character of the ma- 
terial in which and through which the work was to be done, 
and, therefore, as they proceeded they found the cost of doing 
it was greater than the amount the Government had agreed to 
pay them for it. This was the reason they could not pay their 
men and could not pay for all of the material and could not pay 
for the supplies necessary to carry on the work, and therefore 
these claims which are presented in this measure. 

Mr. OVERMAN. Mr. President 

Mr. CUMMINS. I yield to the Senator from North Carolina. 

Mr. OVERMAN. There has not been a session of Congress 
since I have been here, being on the Committee on Claims, that 
Congress has not reimbursed every contractor who has taken a 
contract under the Government estimates and has found the con- 
ditions different from those stated in the estimates or specifi- 
cations. Here at this session we paid one contractor some 
$29,000 because of loss occasioned by reason of errors in the 
specifications as to the character of the material to be taken out. 

Mr. CUMMINS. Those facts are not disputed, and therefore 
I am led to inquire for a moment into the merits of the case. 
What are the merits of these claimants? I do not pretend that 
they have any legal claim against the Government. We all 
admit that they have none. They are here challenging the 
sense of justice of their Government. The first thing that I 
instance as indicating the merit of the case is that the Gov- 
ernment has received the benefit of every penny represented 
in these claims. The land there now ready to take the water 
from the project could not have had the water without the 
payment of this money, without the advancement of these sup- 
plies and materials. Therefore it seems to me we ought to be 
willing under all the circumstances to reimburse these people. 

The second ground of merit is this: These people did not 
know that the law was changed in February, 1905. For 12 
years the law bad been that the persons who furnished ma- 
terial or supplies or labor for a project like this were entitled 
to sue upon the bond taken by the Government from the con- 
tractor or contractors, and they in that way had the very same 
security that the universal policy of the States gives by way 
of mechanic’s liens to material men and to laboring men. The 
policy of the law of 1894 was in exact accord with the en- 
lightened and the civilized and the wise policy of the States 
that gives a lien upon the property to the people who can not 
protect themselves, whose labor or whose supplies or material 
enhance in value the property upon which they are used in 
improvements, 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. The Senator from Iowa says the Government 
has received the benefit of the money expended in this way. 
Does the Senator know how much of this land is actually 
Government land and under this project? 

Mr. CUMMINS. I do not remember; nearly all of it. 

Mr. WORKS. I agree thoroughly with the Senator from 
Iowa that the Government should be held responsible. That 
is not the question in my mind at all. The question is whether 


that burden should be carried on to the settlers, and that is a 
matter which I think should direct itself to the consideration 
of the Senate. í f 


Mr. CUMMINS. I answer it now in this way: If the Sena- 
tor from California—and there are other Senators here who 
take the same view—feels that it ought not to be passed on to 
the land—not the settlers; there are no settlers there; there 
may be settlers there in the future, but there are none there 
now on these lands of which I am speaking—but if the Sena- 
tor from California and the Senator from South Dakota and 
others who, taking that view of it—I am not criticizing that 
view of it—feel that it ought not to be placed upon these lands 
as an additional burden, then let us pass this bill, so that 
these people can have their money and be saved from the ruin 
which stares them in the face, a ruin which is imminent and 
which can not long be delayed, and then pass a bill which 
shall provide that these sums of money shall not be put upon 
these lands. 

Mr. SWANSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Virginia? 

Mr. CUMMINS. I yield to the Senator from Virginia. 

Mr. SWANSON. I should like to ask the Senator from Iowa 
a question, because I heard a statement he made yesterday 
which, if true, would certainly induce me to vote to pass this 
bill over the President’s veto. I understood the Senator from 
Iowa to state that there are 118,000 acres of this land which 
lave not yet been settled upon. 

Mr. CUMMINS. I did so state at one time. I made a mis- 
take in that respect. There are, in fact, 128,000 acres of land 
that have not been settled upon. j 

Mr. SWANSON. And the effect of this bill would be to put 
this burden on that land which has not yet been occupied by 
settlers? 

Mr. CUMMINS. That is true. 

Mr. SWANSON. And the present settlers would not have to 
pay any part of it? : 

Mr. CUMMINS. No; it would put a burden of 33 cents an 
acre, in round figures, payable in 10 years, which means 8 cents 
an acre per year upon land yet unsold and unentered. 

Mr. SWANSON. And it is optional with future settlers 
whether they will take the land with that additional burden of 
8 cents an acre per annum or not? 

Mr. CUMMINS. Oh, yes. The land is part of the public 
domain. The Government can sell it at any price it sees fit. 

Mr. SWANSON. There is no question that this money was 
spent to benefit that land? 

Mr. CUMMINS. None whatever. 

Mr. SWANSON. It is not any additional burden put upon 
the settlers who have already taken land there? 

Mr. CUMMINS. Not a penny. 

Mr. SWANSON. I can not see how any gentleman can object 
to the passage of this bill. 

Mr. CUMMINS. I was remarking that one of the merits 
which can very well be brought forward by the beneficiaries 
of the bill is that they did not know the law had been changed. 
I think the law never ought to have been changed. In har- 
mony with the policy which prevails everywhere, I think the 
laboring men and material men should have a preference, so 
that they could be paid. If that be not so, I venture the pre- 
diction that no contractors saye those of immense credit will 
ever be able to carry on any work of this character. One of 
the things that the mechanics’ lien law does is to allow con- 
tractors who have no large established credit or no great 
property to compete with others for the construction of work of 
this kind. But that is neither here nor there. 

It may be a wise policy, although I dispute it; but the truth 
is that these people knew nothing whatever aboutit. They knew 
no more about it than did the First National Bank in South 
Dakota and they went forward and trusted these contractors, 
believing that they were trusting the Government of the United 
States, believing that whatever might happen to the contractors 
they would be abundantly protected in the bond that had been 
given by the contractor for the faithful performance of his 
contract. k 

We all know that there is a maxim which is expressed most 
frequently in Latin that is rarely heard in English. It runs 
something like this: “Ignorantia legis neminem excusat.” But 
these people had never heard that maxim. They were trust- 
ing to a general policy which had been established by the Gov- 
ernment under which a vast amount of work had been done. 

Are you going to judge them by all the rigors of the old 
maxim that ignorance of the law excuseth no man? It is a 
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hard doctrine. It is remorseless. It is unjust to invoke it 
against these people. This Senate does too many generous, 
charitable, and humane things to refuse to now recognize the 
equities of these unfortunates who have contributed something 
to me value of the property cf the Government of the United 
States. 

I recognize that there is a difference between the South Da- 
kota case, the Bellefourche case, and this one. There are no 
two cases exactly alike. In that case the proposal was issued 
before the repeal of the law of 1894, and the contract was made 
afterwards. In this case the proposal was made a short while 
after the repeal of the law, and of course the contract was made 
after its repeal. But essentially there is no difference between 
the two. cases. Abandoning all legal distinctions and techni- 
calities and niceties, in equity and in good conscience, in fair- 
ness and decency and justice, there is no difference between the 
two cases. 

Why? Because in the South Dakota case the equity of the 
bank was that they did not know that the law had been changed 
so that it could not rely upon the bond. It did not know; I 
grant that. In this case these people did not know that the 
law had been changed so that they could not have recourse upon 
the bond. 

If there is to be any discrimination in the application of the 
harsh legal maxim that ignorance of the law excuses nobody, 
it ought to be in favor of these people out in Montana and Wyo- 
ming, because they had less opportunity to acquire the knowl- 
edge and be guided by the information than had the bank in 
South Dakota, 

We are not discussing this case upon rigid legal principles. 
We are appealing to the sense of right and justice that ought to 
preyail and that I think does prevail in the hearts of all Sena- 
tors; and in that forum there is no difference whatever between 
the South Dakota case and the Montana case. 

I qualify my last sentence; there is just this difference: The 
bank in South Dakota could have survived the loss. These peo- 
ple can not survive the loss. While the law, blind as it is to 
conditions of men in administering justice, would make no 
difference between the poor woman, the tradesman, and the 
laboring man of Montana and the bank of South Dakota, this 
Senate will make a difference between them, for I know that it 
would rather give relief to these people who sorely need it than 
to give relief to an institution that could bear the loss without 
sensible injury to itself. 

I am not bringing these two cases up for the purpose of sug- 
gesting that having given relief to the bank we ought now to 
give it to these people. I am bringing it up to appeal to a 
sentiment which I know exists here that these people ought to 
have relief, even though it had been denied to the bank in South 
Dakota. 

I reject any suggestion or any idea that there are any other 
influences which prevail in this Chamber or any other motives 
governing the conduct of Senators than a pure desire to render 
to the people of the country that justice, that protection, that 
safety, that help, which alone will make our Government the 
object of the affection of all its own citizens and at the same 
time make it the admiration of the whole world for the quality 
of the justice it administers. 

Mr. NEWLANDS. Mr. President, the Shoshone project has 
cost about $4,200,000. The Corbett Tunnell, upon which this 
work was done, and to which these materials were furnished, 
has cost approximately $1,000,000. Certain persons furnished 
labor and materials to the contractors of the Corbett Tunnel 
to the extent of $42,000, and that labor and that material has 
not been paid for, although it has entered into and formed a 
part, and a necessary part, of the subsidiary enterprise cost- 
ing a million dollars, and the entire enterprise costing $4,000,000, 

The question is whether the men who furnished this labor 
and material should go unpaid or whether they should be paid 
and the payment be added to the general cost of the enterprise 
and distributed over 128,000 acres yet to be settled upon, at a 
cost of about 33 cents an acre, to be paid for in 10 annual in- 
stallments at the rate of 3 cents per acre per annum. 

The President, acting under the advice of the Secretary of 
the Interior, has vetoed this bill, which met the judgment of 
the majority of the Senate and the House, upon the ground 
that it is retroactive, and also upon the ground that it shifts 
the burden from the men who furnished the labor and the 
material to the future settlers upon these lands. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Idaho? 

Mr. NEWLANDS. I do. 
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Mr. BORAH. I wish to ask the Senator what he under- 
stands the President to mean by retroactive. I have been un- 
able to discover in what respect it would be retroactive, and I 
ask the Senator if he has an opinion with regard to that. 

Mr. NEWLANDS. Mr. President, I had thought of that. I 
ean not regard this legislation as retroactive in any objectionable 


sense. It certainly does not impair the obligation of any con- 
tract or destroy any property rights. But I am not inelined to 
indulge in criticism regarding the President's message or the 
President's views. 

Mr. BORAH. Mr. President 

Mr. NEWLANDS. If the Senator will permit me, I do not 
wish to speak at length, I have only a few views to present, 
and I wish to present them briefly, and I would prefer not to 
be drawn into a discussion of side issues. 

I propose to discuss this question upon the broad principles 
of equitable consideration. I do not question the good motives 
that prompted the Secretary of the Interior and the President 
in calling the attention of Congress to the salient features of this 
legislation, and to the fact, which we must all admit, that this 
legislation does shift the burden from the men who furnished 
the labor and the work to future settlers not yet in existence, 
who have the option of settling upon this 128,000 acres of land 
or not as they choose. 

I agree with the Senator from Iowa [Mr. Cummins] that an 
enlightened legislation demands that the man who furnishes 
labor and material should have a lien upon the property or 
work into which his labor and material enter. That is the first 
obligation which civilized society should recognize as attached 
to property. Civilized society has recognized it in every State 
in the Union. These laws are now a part of the enlightened 
legislation of the day. 

The Government of the United States, following this example 
in 1894, passed an act, not giving the labor and material men 
a lien upon the Government's property but giving them a lien 
upon the contractor’s bond. Later on, in 1905, Congress repealed 
that act. I regard that as one of the most reactionary pieces of 
legislation that has been indulged in by Congress. It was an 
absolute step backward in enlightened legislation, and, so far 
as I am concerned, in the consideration of the equitable rights 
of these parties, I am disposed to brush it entirely aside and 
to recognize the obligation of the Government and the obliga- 
tion of this property to respond to the men who honestly put 
labor upon it or furnished materials to it as the prior obligation 
of the entire enterprise. So I propose by my vote to sustain 
the action of Congress as against the veto of the President. 

CRITICISMS OF RECLAMATION SERVICE, 


Mr. President, during this debate I regret that Members from 
the West have taken occasion to cast slurs upon the Reclama- 
tion Service, or, if that is too harsh a term, to indulge in ex- 
pressions that indicated a doubt of the capacity of that service 
and the excellence of its work. Some Senators made reference 
to extravagance and recklessness. 

Now, this is a western enterprise embracing 15 States in the 
arid and semiarid region. At the solicitation of those States 
the Nation generously turned over the receipts from the sales of 
public lands into a fund dedicated to the reclamation of the 
West for all time, a revolving fund, which, through a process of 
compensation by future settlers, would enable ultimately the 
reclamation of every acre of land in the West capable of recla- 
mation, without ultimate loss to the Govenment. ; 


WORK HAS STOOD THE TEST OF INVESTIGATION. 


That work was undertaken under large powers by the Recla- 
mation Service, a Reclamation Service whose work has stood 
the test of time and.whose work has the general approval of- 
the West. It has stood the test of investigation after investi- 
gation. The Carter committee, composed of Members of the 
Senate, made an investigation some few years ago, and whilst 
a few minor criticisms were indulged, the general scope and 
the general efficiency of this great service was approved. I 
quote from the report, as follows: 

The committee found in the engineers and employees of the Reclama- 
tion Service a high-grade, courteous, and intelligent body of men, ear- 
nestly devoted to the work in hand * * è and that this work in 
hand is of vast and enduring national importance and must always 
be considered from the national rather than from the local int of 
view. The whole country 5 interested in the establishment 
of permanent homes by thrifty people on the public domain and the 
consequent development of the P uctive ca 
reclamation policy inaugurated by the act of June 17, 1902, should 
be faithfully sustained until every acre of arable public land within 
the arid and semiarid regions of our country for which a water supply 
can be made available at reasonable cost is furnished with an adequate 
supply of water for irrigation. 


I refer also to Senate Report No. 1281, Sixty-first Congress, 
third session, a volume of over 900 pages in which has been 


city of the soil. The 
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included replies sent in response to circular letters to all per- 
sons interested, inviting them to suggest or criticize the law 
and the operations under it. 

Later on, when it was proposed to loan the fund $20,000,000, 
to be repaid later on out of these proceeds, a commission of 
engineers was selected, five in number, who made a eritical 
examination of every enterprise and who presented to the Presi- 
dent of the United States an approving report. This report was 
transmitted to Congress by the President on January 5, 1911. 
This board of fair-minded, experienced Army engineers visited 
every project, examined all of the principal works, met with 
the settlers, and in their repert give eommendation to the work 
as a whole, recommending its continuation. The board states 
it “was impressed with the ability of the employees occupying 
positions of responsibility,” and comments upon each and every 
piece of important work ending with recommendations in line 
with the policy then being pursued. 

I ask whence is it that these slurring allusions come? From 
what source? They come from those settlers who without 
fault of the Government have been subjected to great hard- 
ships and from other settlers upon these great projects, few in 
number, I believe, who are desirous of escaping the obligations 
of the contract with the Government. It is the old case of 
encouraging the expenditure of money and then when the time 
of payment comes demurring to repayment, and a ground of 
demurrer must be laid in criticism of the work, charges of 
extravagance, and inefficiency, by which the burdens of the 
settlers have been increased. We find in almost every com- 
munity a small number, and I will say for the credit of Ameri- 
can citizenship a very small proportion of men, who make 
these complaints and impose upon public men who represent 
these constituencies, and who hear little or nothing from the 
men who are satisfied, but who hear much from the men who 
are dissatisfied. In this I am not including the man who after 
earnest effort has for a time not succeeded and who seeks for 
extension of the period of repayment, intending to make these 
payments when his means will permit. His efforts should be 
met with generous and appreciative assistance proportional to 
the good intentions and energy he has displayed. 

It has been said that the cost of this enterprise has been 
vastly swollen since 1902, when this work was inaugurated. 
That is true, but the charge that it is the result of reckless- 
ness and inefficiency is not correct. We all know that the cost 
of labor and material has prodigiously increased during the 
past 10 years, so much so that some of the contractors upou 
these great works have been unable to make money, and some 
have even lost money, the accumulation of years. It can not 
be contended for a moment that these projects have cost, 
judged by the prevailing standards of the cost of labor and 
material, more than they should have cost. They have simply 
cost more than the estimates of 10 years ago, when the 
ard prices for labor and material were lower than they are 
to-day. 

SALT RIVER PROJECT. 

We have an illustration of this unintentional misrepresenta- 
tion regarding the existing conditions in the statement that was 
made yesterday regarding the Salt River project in Arizona, 
which it is claimed involved in the first instance an estimate of 
only three and a half million dollars, and which has swollen to 
over $10,000,000. I can recall when that enterprise was in- 
augurated that many objected to it because there was so small 
an area of public land included within the enterprise, most of 
that land having been taken up by settlers prior to the inaugura- 
tion of the enterprise by the Government. The settlers had 
entered there in good faith; they had constructed their irriga- 
tion ditches and their dams. They found that their dams were 
being swept away season after season; they were upon the 
verge of destruction; and they urged upon the National Gov- 
ernment that it was its first duty to save an existing com- 
munity rather than to create a new community, although in 
the latter it might have a larger area of unsettled public tands. 
The Reclamation Service, responding to the demands of hu- 
manity and wise public policy, made that the first project under 
the reclamation act. Certainly, the settlers in that valley have 
no reason to complain either of the Reclamation Service or the 
Government. 

It is true that the enterprise at first contemplated only the 
construction of the Roosevelt Dam and certain works connected 
with it, at a cost of about three and a half or four million 
dollars; and I have to say that that dam has been constructed 
and completed pretty well within the estimates, for the Govern- 
ment diminished the cost by setting up a factory there and mak- 
ing its own cement instead of buying it at extravagant prices 
elsewhere. But the work did not cease there. After that work 


was inaugurated the headworks, upon which the frrigation sys- 
tem below depended, were destroyed and the settlers were un- 
able to go on with the expenditures necessary for repairs. They 
were again threatened with destruction. They sent committees 
to Washington to the Reclamation Service and urged as their 
only salyation that the Government should take up the distribu- 
tion system, the construction of diverting dams, and a system of 
distributing canals, which was not contemplated in the original 
plan. This invelved the construction of permanent structures, 
not merely temporary structures such as had been put up by 
the rude work of the settlers. The taking over of that work 
and its completion by the Government cost $3,000,000 more. 

Then, in connection with the headworks and distributing 
system, there were certain works furnishing power. Among 
these was the predecessor of the Pacific Gas & Electric Co., of 
Phoenix, Ariz. I am told that the idea has been to utilize the 
fall of water in the development of the water power, and thus 
make the water power partially compensatory of the enterprise. 
So the Reclamation Service found itself with this power plant 
on hand. The question was how to utilize this power without 
interfering with existing vested Tights or preventing develop- 
ment of the irrigated area. 

The desire of the settlers in the valley was that the Reclama- 
tion Service should utilize it as an asset belonging to the enter- 
prise, which ultimately, under the reclamation act, would fall 
into the hands of the water users’ association after they had 
paid back to the Government its expenditures by a process of 
installments running over a period of 10 years. Every step in 
this process has been approved by the water users’ association, 
a corporation composed entirely of the water users themselves, 
the settlers themselves, and approved by their directors. Every 
extension was undertaken at their urgent request and demand. So 
about $3,000,000 more was spent in water-power development, and 
thus the total expenditures aggregated about $10,000,000, about 
one-third being spent for the original enterprise—the Roosevelt 
Storage Dam—and one-third being spent for the distributing 
system, and one-third for the power system partly used for 
pumping for irrigation and partly in the general market for 
light and power. Thus this community of settlers has acquired 
as its own property the most perfect system of public utilities 
in the country, free entirely from monopolistic control. 

Mr. WORKS. Mr. Presiden: 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from California? 

Mr. NEWLANDS. Certainly. 

Mr. WORKS. Does the Senator know what amount per acre 
the settlers are going to be required to pay on account of the 
expenditures on that particular project? 

Mr. NEW.LANDS. I will state that it is estimated that the 
project will irrigate about 240,000 acres, which prior to the 
enterprise were worth fifteen or twenty dollars an acre, and 
that the cost of the entire enterprise, $10,000,000, distributed 
over the entire acreage, will be about $50 per aere, which will 
be paid back in 10 annual installments. But the present value 
of the land is said to range from $150 per acre upward. 

Mr. WORKS. Does the Senator know how much of that 
property to be benefited by the project was in private owner- 
ship and not Government land at all? 

Mr. NEWLANDS. Oh, a very large proportion of it. 

Mr. WORKS. I want to ask the Senator further, as affecting 
the whole question of the Reclamation Service, whether he 
thinks the requirement of law that the money shall be repaid 
within 10 years is a reasonable one, under all the circum- 
stances, or whether the time ought not to be extended? 

Mr. NEWLANDS. Well, Mr. President, that is a matter that 
is pending before the Committee on Irrigation and Reclamation 
of Arid Lands. My inelination is to a reasonable extension 
where the necessity of it can be shown. There are many of these 
enterprises, however, on which the settlers will be entirely able 
to pay within the next 10 years, and it is desirable that they 
should do so, because if there is delay in the payments, it 
delays, to that extent, the inauguration of other enterprises, so 
that you are really, by making an extension to-day, delaying an 
enterprise of the future. 

Mr. WORKS. I desire, of course, as a western man, to see 
the Reclamation Service self-sustaining, and I think Congress 
should make every endeavor to bring about that result; but I 
have always believed, and I now believe, that the length of time 
allowed for repayment, in view of the large sums of money 
which it is necessary to expend in the eonstruction of irrigation 
projects, was altogether too short. It has resulted in a great 
deal of discontent, as the Senater knows; and that discontent 
is not wholly unfounded by any means, because there have been 
great hardships resulting from the burdens that have been 
placed on the settlers under the irrigation reservoirs. 
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SETTLERS HAVE ENDURED HARDSHIPS. 


Mr. NEWLANDS. Mr. President, I would not minimize, of 
course, the hardships of the settlers; many of them have had to 
endure great hardships, and it is our duty not to add to them 
or perpetuate them. The hardships have not been due to the 
action of the Reclamation Service. They have been due to the 
fact that Congress, when the reclamation bill was up, passed, 
against my individual protest and the protest of the present 
officials of the Reclamation Service, an amendment opening up 
to immediate entry the lands which were subject to the enter- 
prise. The result was that such entries being under the home- 
stead act which required actual residence, the entrymen had 
to live on arid lands, which were utterly incapable of produc- 
ing anything for months and years until the enterprise was 
entirely finished. That this compulsory residence was, in many 
instances, a great hardship can not be denied. At last the 
Reclamation Service induced Congress to permit the with- 
drawal of the lands from entry in the later projects until the 
completion of the project and the supply of water was assured, 
but most of the harm was already done. 

Mr. WORKS. I did not mean to intimate by what I said that 
this result had come about by the extravagance or mismanage- 
ment of the Reclamation Service. 

Mr. NEWLANDS. Oh, no. 

Mr. WORKS. I myself have passed no criticism upon the 
Reclamation Service, and I hope the Senator did not refer to 
me as one of the western Senators who had taken any such 
ground as that. My question was founded upon the necessary 
expense of constructing the reservoirs and distributing systems, 
not upon the fact that there had been any extravagance con- 
nected with the work. 

Mr. NEWLANDS. I understood the Senator perfectly, and I 
wish to say that it is not my purpose to indulge in criticism of 
the utterances of any Senator upon this floor. I have no doubt 
that the Senators have acted upon information which has come 
to them and which they thought it proper to present to the con- 
sideration of the Senate; but as an opportunity to explain these 
matters has presented itself, I thought it incumbent upon me 
to explain them. 

Mr. SMITH of Arizona. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Arizona? 

Mr. NEWLANDS. Certainly. 

Mr. SMITH of Arizona. Mr. President, I think it unfortunate 
that the question of the Roosevelt Dam should now be brought 
up before the Senate in connection with the discussion of the 
veto message of the President on a very different question. I 
can not sit quietly and permit the inference to go out that the 
complaints which have been made are merely carping com- 
plaints of men who have no right to be heard and no right to 
any sort of remedy. If it is the desire of the Senator to pro- 
tect and defend the Reclamation Service at all hazards at all 
times, I suggest that he defer the Arizona reclamation question 
until it shall finally come up for appropriate discussion. I shall 
then, I hope, find myself heartily agreeing in many respects 
with the Senator from Nevada, but as to the construction of 
many of the irrigation projects, and as to the management of 
many of them, I do not wish by sitting silent to be considered 
as estopped from making proper criticism at the appropriate 
time, if criticism be justified. But I protest that this is not 
the time nor the occasion to debate the question, for the reason 
that the matter is not before the Senate in any form. 

Mr. NEWLANDS. Mr. President, as I have stated, it is not 
my purpose to enter into a criticism of any Senator's utterance 
upon this subject, but the fact is that an erroneous impression 
has been given, according to my judgment, and it is my pur- 
pose to correct it. 

I agree with the Senator from Arizona that it is unfortunate 
that the question of the Roosevelt Dam, and of the various 
minor details of sale of power and other involved technical 
matters, have been brought before the Senate in the discussion 
of the veto message of the President on a very different ques- 
tion, but this has been done. We of the West, who are fa- 
miliar with these matters, do not always appreciate what is 
the effect on others of bringing these details into various dis- 
cussions. ‘ 

The reclamation act, as it is now on the statute books, was 
the result of a long struggle in which the West was successful 
only after it had settled its own differences and agreed upon a 
policy. We have by no means settled all the problems of the 
West by the passage of the act. It is now being put into effect. 
We need still further legislation and further united activity in 
order to bring about the ultimate development of the resources 
of the country. If, among ourselves, we can not agree upon the 


course to be pursued, how can others join with us in this great 
and patriotic work? 
WEST MUST UNITE IN SUPPORT OF SERVICE. 

What I am trying to develop is that in nnity is strength on 
these questions, and that by bringing to public attention con- 
tinually in a critical spirit these matters which are relatively 
of minor importance we are retarding the settlement of the 
great problems before us. The desirable settler whom we all 
wish to come to the West learns in a vague sort of way that 
there is dissatisfaction. He does not know how and can not 
study into the matter, but he sees a general reference or minor 
complaint and at once concludes that something must be 
wrong, so he drops the idea of going to the West to seek a 
home. The capitalist, especially the man of small means, who 
desires to put his hard-earned savings into profitable invest- 
ment, is deterred because he hears these rumors and con- 
cludes that if the Government can not carry out its work 
effectively, therefore no one can do so. The settler who is 
already on the ground and who should be making every effort 
to respond to his installment payments and to build up the credit 
of himself and the country is prevented from so doing by the 
intangible rumors which he can not exaetly locate, but which 
cause a yague feeling of unrest. I am referring to these matters, 
as before stated, not because I wish to do so, but because it is 
incumbent upon some one to call to the attention of all in- 
terested the fact that we should either investigate carefully 
and set at rest these matters or else abstain from comments 
which cast doubt upon the reclamation act and its operations. 

The subject of the Arizona project has been brought up by 
others. Taking this as an example the criticism has been 
made that in developing the water-power plant in connection 
with that project an exclusive contract was given in the sale 
of a small part of it to the Pacific Gas & Electrie Co., of 
Phoenix, for that power at 14 cents per kilowatt hour, while it 
charged the public 12 cents per kilowatt hour, and it is stated 
that protests were made against that contract. 

My information is that prior to the Government undertaking 
the construction of this water-power plant, the owners of the 
existing canal were under contract with the predecessors in in- 
terest of Pacific Gas & Electric Co. to furnish its power at 
one-half cent per kilowatt hour, one-third of the price subse- 
quently exacted by the Reclamation Service, and that the 
Reclamation Service in substituting the new contract for the 
old one, the obligation of which still remained, limited its opera- 
tion to 10 years, so that at the end of that time any inequalities 
could be corrected. I may say in passing that it is not the 
duty of the National Government to prescribe to a contract- 
ing corporation which is getting power from its works the price 
it shall charge to consumers. That is the duty of the local regu- 
lating power, and fortunately there exists in Arizona a body 
created by the law of that State with power over public utili- 
ties, and if that public utility is charging the public too much 
the matter can be corrected by the action of the State authori- 
ties. 

It appears from the evidence submitted that this revised con- 
tract, which has been in existence five years, and which will 
soon run out, has existed for many years without comment, ex- 
cepting as being a fortunate solution of an exceedingly difficult 
complication. It is undoubtedly a matter upon which men’s 
opinions may vary according to the degree of knowledge of the 
preexisting conditions, especially those which the contract recti- 
fies. Compared with the great power development and es- 
pecially of the project as a whole the transaction is relatively 
insignificant. 

Mr. President, it must be recollected that in making this 
contract the Reclamation Service was substituting a new con- 
tract for an old one. It substituted, if my recollection is right, 
a 10-year contract for a 25-year contract; it substituted a 
higher price for a lower price, and beyond that the contract 
which was entered into has been approved by the water users’ 


"| association, composed of all the settlers themselves, after full 


publicity and investigation. I haye before me the statement of 
the counsel of the water users’ association, presenting in parallel 
columns the provisions of the old contract and the provisions of 
the new, and giving it as his opinion that the new contract of 
June 22, 1907, was more favorable to the people of that locality 
than the old contract was. This is as follows: 


CONCLUSIONS OF THE ATTORNEY FOR THE WATER USERS’ ASSOCIATION. 
For the purpose of the comparison by you of the terms of these two 
contracts, that between the Arizona Water Co. and the Phoenix Light 
& Fuel Co., and that between the Government and the Pacific Gas & 
mete Co., so far as that may be readily done, I collate the following 
rovisions : 
8 I speak of the contract of March 1. 1901, as the “ old contract,” and 
the one of June 22, 1907, between the Government and the Pacific Gas 
& Electric Co., as the “ new contract.” 
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the new contract the term 


By the old contract the term of wan La. SS 3 
er years, 0 
Governmen 


the right was 25 years from its 


date, a little more than 6 years from the time the tcan 
of which had expired at the date begin to supply power under its 
of the new contra provisions. 


ct. 

By the old contract the ht 
was to the exclusive use of all the 
water 2 — obtainable from wa- 
ter -diverted by the Arizona 
Water Co. 


the new contract the right 
to a maximum delive 


ing a little 


Under the old contract the 
Electric Co. had a t to the 
fiow of all the water rted by 
the Arizona Canal for the deyel- 
opment of power, 


Under the old contract the ex- 
clusive right extended to any 


distribution whatever. 
In the new contract the 
excludes only the general re 


son in or out of Phoenix and to of power to customers In Phoenix 
any use whatever. j or ing it to anyone. in 
i Phoenix to be again sold or re 

tained. There is ne limitation be- 


- yond that upon the sale of power 
~ contained in the new contract. 

It should be noted that the subject of the old contract was the right 

use of water to develop power for the purpose of estima the 

reckoned in kilowatts of el 


to 


price to be paid for it. It was to be ‘ical 


ce to be paid when the devel 
paid for royalty was $4.50 per 1,000 kilo- 
By the new contract the price is to be $15 per 1,000 kilowatt-hours. 


I have, as you will note, treated the subject solely from the stand- 
point of the association in its relation to the project in general, 


Mr. SMITH of Arizona. Mr. President 


The PRESIDENT pre tempore. Does the Senator from Ne- | 


yada yield to the Senator from Arizona? 

Mr. NEWLANDS. Certainly. f 

Mr. SMITH of Arizona. By anticipating questions that wili 
ultimately be debated the Senator is entering into a discussion 
which is somewhat embarrassing to me. He is now referring 
to a contract with which I am perfectly familiar and which 
will ultimately come up legitimately some day for discussion. 
I can not sit silent and admit by my presence that there is no 
just ground of complaint in connection with the matters to 
which he is referring, and, inasmuch as another and entirely dif- 
ferent question is before the Senate, I think the Senator ought 
not, at least at this time, in the case of a project in my own 
State, in which my own people are interested, foreclase me from 
the opportunity of answering him, which I can not now do by 
reason ef the proprieties of the occasion as I see them. 

Mr. NEWLANDS. Mr. President, I am certainly not seeking 
to foreclose the Senator. 

Mr. SMITH of Arizona. I am not criticizing the Senator in 
the least, but I am simply expressing the hope that my silence 
and that of my colleague in matters affecting the State of Ari- 
zona with which we are perfectly familiar may not be miscon- 
strued. If the matter were properly under consideration at this 
time I would be glad to reply fully to the Senator from Nevada, 
but I am inclined to defer doing so until we can have an op- 
portunity of bringing it up in a proper way and without the in- 
terference of other legislation. I think it will only cause fric- 
tion to anticipate the matter. I am only making the suggestion 
to the Senator and not in any sense criticizing him. I see no 
reason at this time to either praise or censure the Reclamation 
Service. It is entitled to much praise at all appropriate times 
here and elsewhere; but to claim it above any criticism at all 
times and everywhere is more praise than can justly be be- 
stowed on any work of human hands. Let us hope that the 
reclamation projects may proceed to accomplish their promised 
benefits and may be so justly and equitably settled as to ex- 
clude the necessity of legislation, 


REPORTS OF DISSATISFACTION ARB ILL ADVISED. 


Mr. NEWLANDS. Mr. President, I have no disposition to 
foreclose the Senator in any way or to put him under any em- 
barrassment. I simply say to him—he probably was not here 
during the debate yesterday—that I am only referring to 
matters that were presented then, and by way of explanation, 
not by way of criticizing anybody. No one recognizes more than 
I do the sincerity and desire for accuracy of the junior Senator 
from Arizona [Mr. Asnunsrl, who made some remarks yes- 
terday and presented matters to which I am now making a 
reply, not for the purpose of going into a discussion of these 
items, but to emphasize the point that this is not the time or 
place to try to debate details of this character. I simply wish, 
in the best of temper, to present to him the view which I think 
is the correct one with reference to this great enterprise, and 


ment ex- 


I also wish to present, to western men particularly, the im- 


portance, if possible, of our adjusting these matters between 
ourselves in our committee meetings. We are overwhelmingly 
represented upon the Irrigation Committees of both Houses, 
and we can undoubtedly adjust all these questions there. We 
can bring the officials before us at any moment and enter inte 
an inquiry with reference to any one of the irrigation projects, 
as we have already done. It seems to me quite inadvisable for 
us to give the southern, the middle western, and the eastern 
Representatives in the House of Representatives and in the 
Senate a mistaken impression regarding this entire enterprise, 
for I find by actual observation that chance remarks made 
both in the House and in the Senate, the result of communica- 
tions, oftentimes half truths, oftentimes the result of inac- 
curate information received from constituents and in letters 
from constituents, are making an impression upon Senators and 
Representatives who do not represent our region, and an un- 
fayorable impression regarding the efficiency and the success 


| of this great enterprise. 


It is the first great collective effort that the Nation has un- 
dertaken, and I should regret to see collectivism in se worthy a 
work stricken down by its own friends. 

Mr. BRANDEGEBR, Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Connecticut? 

Mr. NEWLANDS. Certainly. 

Mr. BRANDEGEE. I do not desire to interrupt the Senator, 
except to say this; The unfinished business is a very important 


| matter, and has been standing in the way of important general 


appropriation bills for two days now while this private claim, 
whatever its merits may be, haying no general interest to the 
country whatever, but very important to the claimants, has 
occupied the floor here for two days, to the exclusion of all 


other business. ‘ 


Now, at 2 o'clock the unfinished business will come up again. 
I want to be perfectly reasonable about the matter, but I think 
that this time, which is of great value to the proponents of this 
measure, ought to be consumed in discussion upon the measure 
itself really. I do not want to lay aside the unfinished business 
for this bill again to-day, and yet I feel that the claimants are 
entitled to a vote, if one can be had. 

I wish to inquire of the Senator from Nevada whether we 
could not get a unanimous-consent agreement for a time to 
vote on this bill, some hour within a reasonable time, say, 
within an hour, or something like that? I desire to ask the 
Senator how long, probably, it will be before he will conclude 
the present theme on which he is now addressing the Senate? 

Mr. NEWLANDS. Mr. President, I am quite in sympathy 
with the Senator from Connecticut in his purpose, and I should 
not have addressed the Senate at such length had it not been for 
the incidental refi ce to these outside matters. 

I wish this bill for relief to those who furnished laber and 
material to the Shoshone enterprise to go through, but I do 
not wish it to go through upon an indictment against the efti- 
ciency and the integrity and capacity of a great service that 
has served the Government well. I wish it to go through upon 
its own merits and the equitable considerations that should 
control the right of these people to compensation, If I can get 
the consent of the Senate, which I have no doubt will be ac- 
corded, to put into the Recoxp certain data which I have here, 
I will concinde my remarks, 

Reference has been made to the cost of work executed under 
the reclamation act and the assertion made that this is more 
expensive than private enterprise. This depends upon how the 
comparison is made. If it is made on equal basis, as it should 
be, the results will probably show, unless I am greatly mistaken, 
that the Government work is being executed as economically 
as and more effectively than private work. It must be re- 
membered that when the reclamation act was passed practically 
all of the easier available projects were taken up. e cheap 
ones had been built, development was stagnant because indi- 
viduals did not dare to invest in other more expensive and 
difficult works. 

The passage of the reclamation act, the building of works by 
the Government, stimulated corporate investment, and if we 
compare on the same basis the cost of these works, we will find 
that those private works which have been built since 1902 have 
cost for the same class of work as much, if not more, than those 
built by the engineers of the Reclamation Service. 

I have before me a statement from a recent hearing, which 
gives the price per acre of some private works, 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent to insert certain matter in the RECORD, 
and without objection leave will be granted. 
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Mr. NEWLANDS. The matter referred to is a statement 
contained in a recent House hearing, which shows: 
COMPARATIVE COST OF PROJECTS. 


Taking for comparison one of the recent works of private ente 
namely, that of the Orchard mesa project near Grand Junction, 
it is stated that this work is ci the landowners about $125 per 
acre with Interest on deferred paymen This bas between 4 or 5 miles 
of wooden bench flume which will decay in possibly from 7 to 10 years 
and must be replaced, so that the actual cost of maintenance must be 

In comparison with this are the works built by the Reclamation 
ce—for example, that of the Uncompahgre project, which has a 
6-mile tunnel and permanent concrete structure, the cost per acre for 
which will probably not exceed one-half the cost of the Orchard Mesa 
project and will be far more permanent. 

he Denver Reservoir & Irrigation Co. is constructing a system of 
irrigation from which they expect to deliver five-eighths of an acre- 
foot of water per year for cach acre, with a charge of $45 with interest. 
All of the Government BD oe peti furnish from two to three or more 
acre-feet per year, according to soil and locality, so that even at the 
same price the Government project is many times cheaper. In Paradox 
Valley, near the Uncompahgre project, the water will be furnished for 
$45 per acre with interest. be Routt County Development Co. is 
reparing to water 39,000 acres in Routt County at $45 per acre with 
terest. The Colorado Land & Water Co. is reclaiming land in La 
Platt County, Colo., at $45 Bog acre. The Two-Butte Irrigation & 
Reservoir Co. have constructed a reservoir in Prowers County for fur- 
nishing additional stored water, mostly to land which already has par- 
tial water right, at 835 per acre. The Toltec Canal Co. is reclaiming 
land in Cone County for which they propose to charge $45 per acre. 
The Valley Investment Co. is reclaiming 24,000 acres Bent County, 
for which the water right will cost $60 per acre. The Great Northern 
. yi & Power Co. in Routt County is charging $45 per acre for 
which they reclaim. 

Relative to reclamation in the North Platte Valley in Wyoming and 
Nebraska, for the North Platte project the charge per acre is $45, 
including a reservoir supply, and this also includes the first two years 
of operation and maintenance. In the same valley the Farmers Irriga- 


rise, 
olo., 


tion Co. have built the Tri-State Canal, for which they are chargin 
$40 per acre for water, with interest, and have no reservoir water an 
a very insecure supply in the river. 

In comparing the relative value of the two water rights last men- 
tioned, it may be stated that below the end of the North Platte 
per there are 20,000 acres of land that can be watered 27 the Tri- 

tate Canal, built by private enterprise, or the North Platte project 
built by the Government, equally as well, but the farmers mand 
and are using every effort possible to keep the Tri-State from irrigating 
this land and trying to get the Government to irrigate it from the 
North Platte project, for the reason that they know that the Govern- 
ment is 5 to furnish them ample water and that the construc- 
tion will be so much better than t done by private enterprise. 
The Government builds all the lateral to each farm for the 
re 1 while the private-enterpr projects do not build any 
eral 8. em. 

In South Dakota the Bellefourche project is costing the land owners 
19 Led acre for a minimum supply of 2 acre-feet. On the other hand, 

e Red Water Canal Co. is charging $50 an inch, or $2,500 per second- 
foot for the water they supply: 

Government project is supported by a reservoir haying a 


The 
capacity of 200,000 acre-feet, while the Red Water Canal has no reser- 
r water to supply the land during low periods. The farmers under 


the Red Water nal made application two years ago for the Govern- 

ment to take the canal over, and they would be glad to pay the price 

if the same was incorporated in the Bellefourche project. The Gov- 
ernment was unable to do so on account of sho! of funds. 

Other projects which may be mentioned are the Pueblo-Rocky Ford 

1 N Co., near Pueblo, which pro; to reciaim a large area of 

out of the Arkansas River, which is already twice 1 

e lan 


10 or $15 


8 Colorado the Greeley Poudre Irrigation Co. Is constructing 

a system to reclaim a larg t 

acre. In Idaho the Big Lost River project will cost $40.50 
and the Dietrick project 

must necessarily carge 

to the ori cost w. 4 

With the present organization under the Reclamation Service it is 
believed that work is being done much neper than by ano enter- 
prise, if we consider the quality of the work İn each case, its durability, 
and ultimate cost to the landowner. 

In attempting to compare the cost of some of the older private 
canals it must be borne in mind that when these canals were first con- 
structed there was but a small amount of land under irrigation. The 
water rights were sold for about what they cost the company, or if in 
a cooperative system for about what the works cost to construct. As 
the land was brought under cultivation, however, and e more 
valuable, the water rights inc in yalue until at the present time 
these water rights cost considerably more per acre than similar and 
possibly better rights r the Government projects. 

The following table gives 1 the total acreage cost of 
water right per acre for a number of the — — recent para projects, 
these —.— given for comparison with the estimated cost of the Govern- 
ment enterprises: 


interes’ 


Cost of private irrigation projects. 


Colorado: 1 


Denver Reservoir & Irrigati $45.00 
Great Northern Irrigation & Power Co. 45.00 
Greeley Poudre Irri; N 45.00 
Orchard Mesa gai Works 125. 00 

P 45.00 
Pueblo- Ford 135.00 
Routt County Development Co. 45.00 
‘Toltec Canal Co 2. © 
Valley Investment Co. (Bent County 60. 00 


1 Cost of lateral systems not included. Interest charged on all deferred payments. 
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Mr. MYERS. May I interrupt the Senator from Nevada? 
„Mr. NEWLANDS. Certainly. 

Mr. MYERS. In pursuance of the suggestion of the Senator 
from Connecticut [Mr. BRANDEGEE], who has kindly expressed 
his willingness to again temporarily lay aside the unfinished 
business, which will come up at 2 o'clock, and without any wish 
whatever to restrict the argument of the Senator from Nevada, 
or any other Senator, but wishing that there may be full debate 
to completion on this bill and being glad to hear from the Sena- 
tor from Nevada and from all concerned, I will suggest, if it 
meets with the approval of those who are interested in the bill 
and others that, by unanimous consent, we take a vote on this 
measure this day not later than 3.30 o’clock. 

Mr. BRANDEGEE. Make it 2.30 o'clock. 

Mr. MYERS. We may get to it by 2.30 o’clock, and I hope 
we will do so. But I suggest not later than 3.30 o'clock. 

Mr. BRANDEGEE. Not later than 3 o’clock and as much 
earlier as possible. - 

Mr. MYERS. There are several other Senators who have 
taken an interest in this matter and who wish.to say a few 
words, and I wish them to speak and I should like to haye the 
Senator from Nevada conclude. 

Mr. BRANDEGEE. Three o'clock would give an hour and a 
quarter more, and even if there are six Senators who want to 
speak it would give each Senator 15 minutes, and it seems to me 
enough could be said in 15 minutes in addition to what has been 
said. — 

Mr. MYERS. There may be some Senators who wish to speak 
against the bill. I do not desire to restrict anybody who wants 
to speak. 

Mr. ROOT. I wish to say I should not feel like agreeing to 
a unanimous consent which would probably much prolong the 
discussion on this bill. I think the Senate has devoted all the 
time it ought to to this subject, and it seems to me that 3 
o'clock is as far as we ought to go. There has been very full 


discussion. 


JJ) Sop as eee ean o t sete 


} 
Í Mr. BRANDEGEE: If thé Benator from Montana would 
modify his request that a vote be taken on this matter not later 
than 3 o'clock, I certainly would*be willing to give my consent 
to such an agreement, provided that it will not interfere with 
the position of the unfinished business. 

Mr. MYERS; I thank the Senator from Connecticut for his 
willingness to yield temporarily on the “unfinished. business, and 
if there be no objection to 3 o'clock on the part of other Sen- 
ators it will be agreeable to me. I pause to hear if there is 
any objection from others. [A pause.] 

Mr. BRANDEGEE. I raise the parliamentary inquiry 
whether such consent would displace the unfinished business. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that it will not interfere with the unfinished business. 

The Chair will state the request made by the Senator from 
Connecticut, which is that the vote be taken on the bill now 
under consideration at not later than 3 o'clock this afternoon. 
Is there objection? The Chair hears none, and it is so ordered. 

The question is, Shall the bill pass, the objections of the 
President to the contrary notwithstanding? 

Mr. BORAH. I do not desire to delay the matter, but the 
Senator from Montana was not listening at the time the Chair 
stated the question. I wish the Chair would again state the 
question. 

Mr. MYERS. Mr. President, I suggest the absence of a 

- quorum. I understand there are other Senators who desire to 
be heard on the matter, and I should be glad to hear them. 
The PRESIDENT pro tempore. The Senator from Montana 
Suggests the absence of a quorum. The Secretary will call the 
roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: V 


Ashurst Crane Jones Simmons 
Bacon Culberson Kenyon Smith, Ariz. 
Borah Cullom La Follette Smith, Ga. 
Bourne Cummins Myers Smith, Mich. 
Bradley Dillingham Newlands Smitb, 2 
Brandegee du Pont verman moot 
Bristow Fall Page Sutherland 
Bryan Fletcher Perkins Thornton 
Burnham Gallinger Pomerene ‘Townsend 
Burton Gronna Rayner Watson 
Catron Guggenheim Reed Wetmore 
Chamberlain Johnson, Me. Sanders Works 
Clapp Johnston, Ala. Shively 


Mr. THORNTON. I wish to announce the necessary absence 
of my colleague [Mr. Foster], and I desire that this announce- 
ment shall stand for the day. 

The PRESIDENT pro tempore. Fifty-one Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. JONES. Mr. President, I regret that we can not have 
the attention of more Senators to this matter, because I realize 
that as Senators generally desire to sustain a committee re- 
port, so, on the same basis, they probably expect to vote t® 
sustain the veto of the President. But it seems to me that the 
facts in this case would warrant every Senator in voting to pass 
this bill notwithstanding the veto of the President. 

These people come here because they have no legal rights 
anywhere else. They come upon the equities of their claim to 
Congress, the only body that can give them relief. It has been 
suggested by some that this bill should have gone to the Com- 
mitte2 on Claims; that it is in the nature of a claim; and that 
it should have been acted upon by that committee. I happen to 
be a member of the committee to which this bill was referred, 
as well as the Claims Committee, and I know that very ex- 
tended hearings were had there. It was suggested in the com- 
mittee that the bill ought to be reported back to the Senate 
und referred to the Committee on Claims, but it was finally 
decided by the committee that the members of the Irrigation 
Committee, who were especially familiar with the irrigation 
conditions and the character of these contracts and the diffi- 
culties under -which the contractors labor in connection with 
these irrigation works, were really better able to pass upon a 
bill of this kind than the Committee on Claims, most of the 
members of which are unfamiliar with these conditions. There- 
fore the Committee on Irrigation deliberately refused to report 
the bill back to the Senate with the request that it be referred 
to the Committee on Claims, but held jurisdiction of it, inves- 
tigated it, had hearings, inquired into all the facts and all the 
circumstances in connection with this claim with very great 
care, and my recollection of it is that the report of the commit- 
tee to the Senate was unanimous. 

. By reason of these hearings I became fairly familiar with 
the case, and its equities appealed very strongly to me. It 
seemed to me that Congress and the Government could not do 
any other than allow this bill. It was reported unanimously 


to the Senate, as I said, and passed, as we pass many other 
bills—without objection and without special consideration. 


. RECORD—SENATE, 


Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from California? 

Mr. JONES. Certainly. 

Mr. WORKS. The Senator from Washington makes the 
statement that the report on this bill was unanimous. ‘The 
Senator does not mean to say that the whole committee was 
present in the consideration of the bill and joined in the report, 
does he? 

Mr. JONES. I do not remember now whether all the mem- 
bers of the committee were present or not. When I say a 
unanimous report, I mean just as we use that term here in 
stating that a report of a committee is unanimous; that is, 
that there was a quorum present in the committee, and that 
there was no objection on the part of any member who was 
present to its report. When the Senator puts it in that way 
I will not say that all the members of the committee were 
present. I do not remember; I do not know. 

Mr. WORKS. I asked the question because I am a member 
of that committee, and I usually try to attend the sessions of 
all committees of which I am a member, where the sessions do 
not conflict, and I certainly never joined in any report in respect 
to this particular bill and never was present at any hearing 
which we hear talked about so much on the floor of the Senate. 

Mr. MYERS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Montana? 

Mr. JONES. Certainly. 

Mr. MYERS. The Senator from California was not present, 
but a quorum of the committee joined in unanimously reporting 
the bill favorably. 

Mr. JONES. I can testify to the faithful attendance of the 
Senator from California on the committees of which he is a 
member, because I am a member of two or three of his com- 
mittees. I did not intend to mean by my expression’ that every 
member of the committee was present, because, as I said, I 
do not know, and, of course, the Senator from California 
knows whether he was present or not. But what I meant by 
it was that there was a quorum present, and there was no ob- 
jection made; and I always understand when a Senator states 
here that a bill is reported unanimously that it is a report 
by a quorum of the committee, without any objection. That is 
all I intended to say. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER (Mr. Surrn of Michigan in the 
chair). Does the Senator from Washington yield further to 
the Senator from California? 

Mr. JONES. Certainly. 

Mr. WORKS. I did not criticize the statement of the Senator 
from Washington, but, as I haye been saying some things here 
in opposition to this bill, I do not want it to appear that I was 
acting inconsistently with respect to it—casting my vote one 
way in the committee and talking another way on the floor of 
the Senate. 


Mr. JONES. I am glad the Senator made that statement, 


because I did not want to put him in an inconsistent position.“ 


I desire to call the attention of the Senate to a statement 
in the message of the President. I believe that the President 
wrote his message on the information sent to him and given 
to him by the department. He could not give attention to all 
the details in connection with this matter and had to take the 
recommendation and advice of the Secretary of the Interior. 
But I think the President—and I say this in no criticizing way 
at all—misapprehended the letter of the Secretary, because the 
President says: ‘ 

To require that this additional amount should now be included in 
the assessment opon, the lands is by law to increase a contract burden 
ora nongo of the character of the liability after it has been assumed 
an $ 

The liability of settlers upon 128,000 acres of this land has 
not been assumed and has not been fixed, and no contract has 
been entered into between them and the Government that could 
be affected in any way, shape, or form by the passage of this 
legislation. The Secretary, in effect, says this in his letter 
printed with the message. 

Furthermore, the Secretary of the Interior, in his letter to 
the President, does not base his recommendation to the Presi- 
dent that this law be not signed upon any such contractual 
relation. The Secretary gives as his reason for recommend- 
ing the disappproval of the bill the following: 


The chief engineer of the Reclamation Service advises me that the 
water-right charge already imposed and to be im d upon the lands 
in the project. is, in view of the nature and value of the lands, now at 
the maximum of safety, and that the addition which the pending bill 
would render nec would be a heavy burden upon all future set- 
tlers and water-right contractors and would seriously jeopardize the 
success of the project. 
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Now, notice: - 

Under these circumstances, I am reluctantly compelled to advise that 
the bill should not receive your approval. 

Listen! 

If the lands of the project were able to bear the additional charge 
I would gladly advise otherwise. 

The PRESIDING OFFICER. If the Senator from Washing- 
ton will suspend for a moment, the Chair will lay before the 
Senate the unfinished business, the hour of 2 o'clock having 
arrived. à S 

The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone, 

Mr. BRANDEGEE. In accordance with the understanding 
arrived at a few minutes ago, I ask unanimous consent that the 
unfinished business may be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks unanimous consent that the unfinished business be tem- 
Porarily laid aside. Is there objection? The Chair hears none. 
The Senator from Washington will proceed. 

Mr. JONES. So the Secretary of the Interior expressly bases 
his recommendation to the President that this bill be not signed 
upon the possibility of an increase in the burden, jeopardizing 
the success of the reclamation project, and he expressly 
states that if he were not satisfied of that fact he would recom- 
mend the passage of the bill. In other words, Senators, all 
through this proposition no question is made as to the equities 
of the claims of these people. The Secretary in his letter said: 

The laborers and claimants who seck relief through the pending bill 
haye suffered undoubted hardship. 

Now then, it seems to me that these people, having no legal 
rights or remedies that they can enforce, coming to the Senate 
upon equities that are unquestioned by anyone, not even by 
the department itself, the Senate should feel fully justified in 
giving them relief. If this additional burden is imposed upon 
the land on which there are now no settlers, 128,000 acres, I 
think, for which no water rights have been contracted and 
upon which the Secretary has authority under legislation 
passed by us to increase if necessary the pro rata burden, if 
the lands can bear this additional amount, which is no more 
than 3 cents an acre, it seems to me that we ought not to 
hesitate in that respect, and if the burden now is figured down 
to the point where an addition of 3 cents an acre will ruin 
the project it is in a very precarious condition. 

A suggested criticism yesterday as to the department assess- 
ing this additional burden upon these lands I do not really 
agree with, because Congress itself has provided the way in 
which the cost of these projects shall be assessed upon the land, 
and the department in doing that simply acts under the law 
and by the direction of the law. If any change should be made 
we should do it. The department is simply doing its duty under 
the law in these matters. : 

My recollection is that Congress passed a law under which 
we authorized the department to recancel its notices from time 
to time fixing the charges upon a project and to readjust them 
and give new notices, just for the purpose of meeting conditions 
where the estimated cost of the project was less than the actual 
cost, and where settlers had not gone in and taken the land. 
In order that the law should be complied with and the cost of 
the project assessed against the land, we authorized the Sec- 
retary to cancel the notices issued and readjust the charges 
and issue new notices. So we have recognized in that just 
exactly what we would recognize by the passage of this legis- 
lation, if it did result in imposing the claims of these people 
upon the lands for which no settlers haye yet applied. Notices 
have been changed and charges increased on lands in different 
projects, and settlers coming after such increase can not com- 

lain. 

I have just as much regard and just as much solicitude for 

- the settlers of this country as any Member of this body, and yet 
it does seem to me that no one can complain if before any con- 
tract is entered into the settler knows what he will have to 
pay for his land. It does not seem to me that he can complain 
if it is a little bit more than those who first entered on the 
project had to pay, because he can enter into the contract or 
not, just as he sees fit. If he thinks the charges are too high, 
he need not enter the lands. 

But, regardless of that, these people should not be required to 
bear this loss themselves. If it is inequitable and unjust to 
other settlers who may hereafter go on these lands to pay what 
amounts to 8 cents an acre for 10 years, if it is unjust to them 
to bear that burden, let us pass this bill and then pass legisla- 
tion crediting that project with the amount of it and repay it 
out of the Treasury of the United States. 


Some say let us sustain this veto and let these people come 
here with a claim, If they would ever get it that way, they 
would get justice in the end, it is true, but I say we have 
passed the bill, we have recognized their equity, and why not 
give it to them now and not turn them back to the uncertain- 
ties of getting a claim bill through Congress. I have often 
thought that if I had the money I would rather pay any claim 
of my constituents than try to get it through Congress, be- 
cause it is almost an impossible task. But if we do relieve 
them, as I said, and if we believe that the project ought not 
to bear this charge, let us pay these people their money, and 
let us bring a bill in here to relieve the project from the pay- 
ment, Do not put on them the burden of getting other legisla- 
tion. It will not hurt the Government to do without this 
money for a while. It may ruin these poor people to be put to 
further delay. i 

The situation is simply this: The Government entered into a 
contract with a certain party to build this tunnel for a certain 
sum. It was a $750,000 contract. It took a $75,000 bond to 
protect itself. The contractor failed. Why he failed, it seems 
to me, is immaterial. He failed. But while he was carrying 
on the work these people furnished supplies and money and 
goods and all that sort of thing, that went into the project. 
They furnished these to the contractor in the belief that they 
had security for it if he did not pay it. As was suggested by 
the Senator from Iowa [Mr. Cummins], they knew that under 
their State law when they furnished material or labor in any 
State work that any contractor was carrying on they would 
have a lien, and they supposed—and this was brought out be- 
fore the committee—they had a like remedy or a like protec- 
tion in this case. They did not know what the law was. They 
had not looked it up. They had not examined the contract be- 
tween the contractor and the Government. They knew they 
were dealing with a contractor with the United States. I 
submit they had every reason to believe that this Government 
of ours would see to it that material men and labor men had 
protection. But instead of that the Government had passed 
a law under which material men and labor men could not hold 
the contractor on his bond, but the United States was put in 
the place of those people and its claim for reimbursement for 
what it may have to expend was put ahead of them. The act 
had not been passed very long, and even if those people had 
known of the law under which they had the right to sue the 
bondsmen of the contractor, they had not had time to learn of 
its repeal. 

The contractor failed, He could not pay these bills. The 
material and money of these people went into the project. It 
got the benefit of them. The Government has the contractor's 
bond, but it is of no benefit to these honest claimants. . The 
equities and the justice are upon the side of paying these peo- 
ple this money, and doing it now by the passage of this bill. 

As I said, the President, it seems to me, from his own message 
and from the letter of the Secretary of the Interior, wrote that 
message under a misapprehension, because there were no con- 
tracts under the letter of the Secretary that would be violated. 
There were no contracts existing in reference to water rights 
for these lands. They had their proportionate benefit from the 
supplies furnished and the moneys paid by these people. 

It does seem to me that the Senate ought to act upon this 
measure favorably in behalf of these claimants. If we think 
that the project should not bear this burden hereafter, let some 
one introduce a bill to relieve the project from it, but do not 
keep these people out of their money any longer, in order that 
possibly the Government may be protected or saved. There is 
nothing which makes the people lose confidence in the Govern- 
ment so much as to find the Government mistreating its indi- 
vidual citizens. Everyone concedes the justice of these claims. 
Congress can not afford to refuse to pay them on a purely tech- 
nical plea. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Ohio? 

Mr. JONES. Certainly. 

Mr. POMERENE. As I remember it, it was stated on the 
floor the other day that the amount of one of these claims is 
about $10,000. Is that claim held by an original claimant, or is 
that claim now owned by some speculator who has bought it 
up, and if so, for what consideration? 

Mr. JONES. I do not remember just what the different 
items of these various claims are. My recollection is that in 
the hearings before the committee there was no showing at all 
that any of these claims were held by speculators. My recol- 
lection is, but I may be mistaken, that the claims are still held 
by all the people who actually furnished the money to the labor- 
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ers, and who took up time checks and labor checks and furnished 
materials. 

Mr. MYERS. Mr. President—— 

Mr. JONES. The Senator from Montana can probably give 
more definite information on that point than I can. 

Mr. MYERS. Ten thousand dollars of this $42,000 is a 
claim held by and is due to Mr. and Mrs. McDonald, small mer- 
chants of Butte, Mont. The claims for the balance of the 
$42,000 are still owned and held by the original claimants. 
They have simply been turned over to Mr. and Mrs. McDonald 
for the purpose of looking after the collection thereof and getting 
relief from Congress if possible. Their $10,000 is justly due 
and owing to them. Outside of that they have no interest in 
any of the rest of the $42,000. It goes to the original claimants, 
There is no speculation and there is no speculator involved in 
the matter at all. 

Mr. JONES. Mr. President, I have nothing further to say. 
This claim, from the time I went into it and got at the facts, 
appealed to me as one that should appeal to the conscience and 
sense of justice of Congress, and the more I look into it the 
more firmly am I convinced of the justice and merit of the case 
and of the injustice in Congress refusing to pay it, and refusing 
to pay it now. 

Mr. SMOOT obtained the floor. 

Mr. KENYON. I wish to ask the Senator from Washington 
a question. 

The PRESIDING OFFICER. 
yield? 

Mr. SMOOT. I will be glad to yield.- 

Mr. KENYON. The Senator from Washington is so much 
more familiar with the case than I am that I wish to ask him 
in what respect this legislation is retroactive in character or 
does he think it is in any way of a retroactive character? 

Mr. JONES. I do not think it is at all. I can not see wherein 
it is recroactive in the legal sense. 

Mr. KENYON. The President seems to base his veto on 
the thought that the legislation is of a retroactive character. 
The Senator from Washington thinks it is not? 

Mr. JONES. Iam satisfied it is not. I have my views as to 
why the President came to make that statement, as far as that 
is concerned. No doubt he consulted with the Secretary of the 
Interior in regard to the bill and the claims, and he probably 
told him about the conditions of the law that we had repealed— 
the law some years ago taking away the right of the material 
men to sue a contractor’s bondsman and giving back the right 
to the United States. He was told that the claims of these ma- 
terial men originated after that repeal, and that they had no 
right to it, and that this bill was really restoring the repealed 
law for the benefit of these people, and he, no doubt, got the 
impression that it would impose an additional burden on settlers 
who now have contracts with the Government. That, of course, 
should not be done, and could not be done, and is not attempted 
by this bill. 

Mr. KENYON. I wanted to understand how this legislation 
could be of a retroactive character, and I wanted the views of 
the Senator from Washington on the subject. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Nevada? 

Mr. JONES. Certainly. 

Mr. NEWLANDS. If the Senator will permit me, I will 
state that the President was doubtless under a misapprehension 
as to the effect of this action upon existing contracts. A read- 
ing of his message will disclose that he supposed it would affect 
the prices settlers who had made contracts with the Govern- 
ment would have to pay for their land, whereas as a matter of 
fact it appears by the statement made by the Secretary of the 
Interior that the additional price will not be imposed upon 
those who are now upon the land but simply upon settlers in 
the future who may enter upon the land. 

Mr. JONES. The Secretary states in his letter, which I 
read a moment ago, that he would advise the approval of this 
legislation were it not for the fear that, it might make the 
project a failure, and not because it was retroactive. 

Mr. SMOOT. Mr. President, I do not intend to take very 
much of the Senate’s time this afternoon. This matter has been 
pretty thoroughly discussed. I would very much prefer to 
pay what moral obligation the Government is under in this 
ease by a direct appropriation to the parties making the claim, 
and if they are entitled to the amount of the claim I want to 
say they should be paid the amount, but not in the way this 
bill provides. I recognize the force that an appeal to sympathy 


Does the Senator from Utah 


has, but that should not be considered, for there is a greater 
question than sympathy involved in this measure. A 


Mr. President, the Senator from Montana [Mr. Myers] in his 
speech yesterday made this statement: 
They— 


Speaking of the creditors of the contractor— 

They credited these people on the stren of the fact that the 
were dealing with the Government, believing that the law of 189 
was in force, and were so advised. 

The Senator was mistaken in that statement or else the 
parties certainly were advised by nobody who had read the 
contract. The contract specifically stated that it was under 
the law of 1905, and if anyone was led astray it was not by 
the contract nor was it by the advertisement for bids, because 
the advertisement for the bids referred to the law of 1905. 

Mr. MYERS. May I interrupt the Senator just a moment? 

Mr. SMOOT. Certainly. 

Mr. MYERS. I have no doubt of the correctness of the 
Senator’s statement. That the contract was made in that way, 
I think, is entirely correct. But what I meant to say was, 
and what I will say now is, that I do not believe, and the 
hearings will show it, that the different small tradesmen and 
dealers who let this subcontractor have supplies had access to 
or knew anything about what was in the contract, because 
the contract was purely between the contractor and the Gov- 
ernment. The people who let the contractor have supplies 
only knew that they were furnishing supplies for a Govern- 
ment contractor, and they had been advised and believed that 
under the law they had the first right to sue on the bond. 

Mr. SMOOT. I wanted the record clear on that point, and 
that is the reason I called the Senator’s attention to the state- 
ment made; I thought he would agree to that correction. 

Mr. President, this bill was introduced in the Senate and 
referred to the proper committee. That committee considered 
it and reported it back to the Senate, with no written report 
whatever. It went to the calendar, was brought up by unani- 
mous consent, was never discussed a minute, and passed. It 
went to the House and was considered by a committee of the 
House. There was a minority report made in the House and 
signed by three Members, as the Senator from Muntana stated. 

I was told by a Member of the House yesterday that this 
bill was brought up for consideration at the time every Member 
signing the minority report was in Baltimore at the Democratic 
convention. ; ‘ 

I am referring to the legislative procedure on the bill, and I 
am going to call attention to the minority report. That is in 
order. It is a House document, and I have a perfect right to 
refer to the report made by the minority of the House com- 
mittee. The minority report of the House says: 

The claims to which this bill relates are claims for labor and mate- 


rial furnished the subcontractor, the Western Construction Co., for 
which the Government in no way has bound itself to pay. No one 


acting for the Government at any time promised to pay these claims 
or in any way led the claimants to believe or expect the Government 
would pay them. Ther were merely the personal obligations of the 
Western Construction Co. 


They also say: 


Boiled down, the real question here presented is, Who shall suffer— 
the water users, who are entirely innocent of any wrongdoing in the 
premises, or these claimants, who neglected to take security or to | a 
tect themselves when they had the opportunity to do so? Their dealings 
were not with the Government, not with the contractor, but with the 
subcontractor, and they did so at their peril. What right had they 
under the circumstances to look to the Government for security? 


Mr. President, the Secretary of the Interior, in his letter 
dated July 12, 1912, addressed to the President, makes this 
statement : 

If the bill becomes a law, it will bring to naught the work done in 
instituting the suit and in are negotiations for settlement. 
The p ent will probably followed in future cases, with the 
result that the Government's security will be of little value In any 
ease. I am of the opinion that reasonable security for the claims of 
laborers and material men should be given by the Government's with- 
holding payment on the contract during a time fixed for the filing of 
notice of such claims, payment thereafter to be made to the contractor 
or claimant as may be ordered by the proper court. This would 
require general legislation. 

Now, as to where this burden will fall, if the veto message 
is not sustained and the bill becomes a law, there are 22,000 
acres under existing contracts in the project that will not be 
affected. It is true that under those contracts the burden will 
not fall upon the entrymen, because the Reclamation Service 
had named the amount per acre that shall be paid for the 
water under those contracts, based upon its actual cost at the 
time, and the actual cost did not include the $42,000 involved in 
this bill. There are, however, 12,000 acres that will be com- 
pelled, unless it bears its share of the $42,000, to be canceled, 
as there are existing to-day public notices of 12,000 acres. 
Notices have already been given upon 12,000 additional acres, 
and the proportion of the $42,000 will fall upon that 12,000 
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acres, even if they decide to spread it over the 128,000 acres, as 
suggested by the Senator from Iowa. 

Mr. CUMMINS. Mr. President, there is no legal difficulty 
in the Government recalling those notices, I understand. 

Mr. SMOOT. None whatever. 

Mr. CUMMINS. The Government will simply suffer the 
expense which it has incurred in issuing the notices. It is 
simply a question whether the Government ought to suffer that 
very little expense or whether these people ought to suffer it. 

Mr. SMOOT. That is not the only question. I call the Sena- 
tor's attention to the fact that if they do recall the notices 
and these people do decide to take up the 12,000 acres which 
they have already decided to do, then, if the notices are re- 
called, the price must be made 33 cents an acre more, and this 
burden will fall upon the entrymen who have already given 
notice of taking up the 12,000 acres, and not only that, but 
it will fall upon all the other 116,000 acres, at 33 cents an acre. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Missouri? N 
Mr. SMOOT. Yes. 

Mr. REED. The Senator, I take it, is quite familiar with the 
irrigation problem. I want to ask him how much this land, 
speaking broadly, is worth before irrigation? 

Mr. SMOOT. Very little, indeed, Mr. President. 

Mr. REED. Practically nothing, except 

Mr. SMOOT. In some locations, I will say, not to exceed 
whatever the grazing value would be, perhaps $2 to $5 an acre. 

Mr. REED. What is it worth after successful irrigation? 

Mr. SMOOT. That would greatly depend upon the charac- 
ter of the land; but I should judge that if the water project 
costs $34 an acre, with the original cost of, say, $5, making $39 
an acre, it would be at least worth a little more than that. 

Mr. REED. That is getting at the value of what it cost 
to put the water on. Of course that would not be a safe way 
to get at it, because you might put water upon the ground at 
an expense of $100 an acre and it might not be worth $50. 
Then again you might put water on it at an expense of $10 an 
acre and the land might be worth $100. I wanted to know 
if the Senator is familiar with this land, and if so what the 
facts are about this particular land, and if he is not familiar 
with this land, what the general rule is in regard to the in- 
crease of value? 

Mr. SMOOT. All I can say is that I have never been upom 
the land; I do not know what character of land it is; but I 
notice that the Secretary of the Interior in his letter to the 
President says: 

The bill properly provides that the United States shall not be in- 
volved by it in any expense. The laborers and claimants who seek 
relief through the pending bill have suffered undoubted er rire The 
effect of the proposed statute would be to shift that hardship to such 
water users on the Shoshone reclamation project, or the part of it 
served by the Corbett Tunnel, as hereafter settle upon the public lands 
or initiate irrigation on the private lands under the project. 

And then he says: 

The chief engineer of the Reclamation Service advises me that the 
water-right charge already imposed and to be imposed upon the lands 
in the project is, in view of the nature and value of the lands, now at 
the maximum of safety, and that the addition which the pending bill 
would render necessary would be a heavy burden upon all future set- 
tlers and water-right contractors and would seriously jeopardize the 
success of the project. 

Mr. REED. Will the Senator allow me to ask him another 
question? 

Mr. SMOOT. Certainly. 

Mr. REED. Does the Senator as a business man—and he is, 
I understand, a very good business man, as I have been led 
to believe from many observations I have made of his grasp 
of business propositions here before the Senate, and I say that 
in all seriousness—— 

Mr. SMOOT. I thank the Senator. 

Mr. REED. Does the Senator believe that any living man 
can figure on a project of this magnitude and get within 33 
cents an acre of the actual outcome? 

Mr. SMOOT. As to the actual result? 

Mr. REED. Yes. 

- Mr. SMOOT. No; Mr. President, I do not. 

Mr. REED. Then, does the Senator believe that the Govern- 
ment of the United States would ever be warranted in entering 
upon an irrigation project of such doubtful value that the 
expense would come within 33 cents an acre of the total value 
of the project? 

Mr. SMOOT. Mr. President, that is not the question that 
we are discussing at all. This is a private claim of $42,000 
made against the Government, and the question is as to who 
shall bear the burden of the claim. 

Mr. REED. I understand that. 


CONGRESSIONAL RECORD—SENATE, 


9935 


Mr. SMOOT. Shall it be borne by the parties who furnished 
material and supplies or cashed labor time checks, or shall it 
be passed on to the entrymen? That is the question. 

Mr. REED. I understand that is the question, but I am 
getting to that question, I think, by a pretty straight road. If 
it is true that this project costs very nearly the entire value of 
its possible benefits, and that 33 cents an acre added to it will 
make the project impracticable, then it is not any use to any 
man living upon this earth, whether he is a settler or a pro- 
spective settler; and if our Government has ever entered upon 
any such project, then it needs a guardian appointed to over- 
see the action of the men who are responsible for such an under- 
taking. It seems to me it can not be true that we are so near 
the line that 33 cents, will push us over it, and that the Secre- 
tary of the Interior must be mistaken. f 

The reason this is in point, if the Senator will pardon me, is 
this: If this is a good project, then 83 cents an acre will not 
ruin it; and if 33 cents an acre does ruin it, no prospective set- 
tler can be deprived of more than the possible profit of 33 cents 
an acre. If that is all he can count on, the settler had better 
never enter the land; it would be absurd to do so. 

One thing further—for I do not intend to debate the question, 
but rather to conclude that thought—the settlers are merely in 
futuro; they are not required to settle upon this ground. If 
they find that 33 cents an acre has ruined their fortunes and 
their chances, they will not be obliged to locate the land. There- 
fore they are being deprived of nothing. You are not putting 
the burden on a man who is there, who has made an investment; 
you are simply saying to a man who may make an investment, 
It is going to cost you 33 cents more an acre.” If that is all 
the profit there is to be gained, then it does seem to me that 
nobody will be very badly hurt by being kept off the ground. 

Mr. SMOOT. Mr. President, there is only one question in- 
volved in this whole controyersy. Here are certain private 
claims amounting to $42,000, and most Senators, I believe, feel 
that there is an equity and a right in those claims; but if we 
pass the bill as it is, the amount of those claims will be passed 
on to the entrymen, and F can not for the life of me see why 
the entrymen should be compelled to pay an extra 33 cents an 
acre. The entrymen were not responsible for the loss incurred, 
nor was the Government responsible in any way for it. 

I want to say to the Senator that from what I know of the 
claims and from what I have learned from the discussion of this 
measure in the Senate I am perfectly willing that the Govern- 
ment of the United States should pay $42,000 out of the Treas- 
ury of the United States in settlement of the claims, but I do 
not want that $42,000 transferred to a project the actual cost 
of which is now so near the value of the land that the addi- 
tional amount would be an, unjust burden. It should not be 
placed on the entrymen, Senators, but it should be presented 
here as a claim against the Government. It should go to the 
Claims Committee, and that committee, if the equities are as 
presented, would, as the Senator from North Carolina said, re- 
port the bill favorably to this body, and the Senate would pass 
it. That is the proper way to handle this question. 

I want to say to the Senator from Missouri, if a bill for such 
a claim is introduced and referred to the Committee on Claims, 
I, as a member of that committee, will favor reporting it favor- 
ably, providing that the Government of the United States shall 
pay the $42,000 out of the Treasury of the United States and 
not to pass it on to the entrymen under this project. 

Mr. REED, Mr. WORKS, and Mr. BRISTOW addressed the 
Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Utah yield? 

Mr. SMOOT. I yield to the Senator from Missouri. 

Mr. REED. If the Senator will allow me, because I rather 
started this line of discussion, as I understand, this is the situa- 
tion: The man who took the contract took it for less than 
actual cost. 

Mr. SMOOT. I do not know whether he did or not; but at 
least he could not perform the contract and carry the work 
through at the figure at which he took it. 

Mr. REED. It seems to be admitted that he took it for less 
than actual cost. Therefore he failed in the actual construc- 
tion of the work. He purchased certain materials and sup- 
plies, the benefit of which, of course, went into the actual im- 
provement of the land. If that is true, then we arrive at the 
conclusion that there has been no inflation in the cost of the 
work. 

Mr. SMOOT. Mr. President, allow me to call the Senator’s 
attention there to the fact that the Government has already 
paid for the $42,000 of material and supplies; that is, it paid 
the money to the contractor, and it has been charged up to the 
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ject. If the Government pays again the amount as pro-] transpires that the material men have to be paid, and they are 


vided in this bill, it is a donble charge on the project. 

Mr. REED. No. 

Mr. SMOOT. It certainly is. 

Mr. REED. As I understand, the facts—— 

Mr. SMOOT. I understand them that way. 

Mr. REED. Let me see if I get it right. I think the Sen- 
ator misunderstands me or I misunderstand him, and we will 
get a little light, perhaps, by pleasantly diseussing it. 

This man took a contract to build, at a certain price, a canal 
to carry the water to the ground. The contract price has been 
paid, but the contract price was less than the actual cost, and 

_that difference was in part made up by the supplies furnished 
by the people who now make this claim. 

Mr. SMOOT. The contractor only did 16.2 per cent of the 
work. The Government assumed charge after that and carried 
on the project to completion. 

Mr. REED. Yes; but all the supplies the contractor got 
went into the work, and the Government took the work off his 
hands. The Senator does not mean to say that they paid him 
the full contract, and then are asked to pay this in addition? 

Mr. SMOOT. They paid the contractor for all the work he 
did up to the time he failed and charged the amount to the 
project. If anyone got the advantage of this $42,000, it was 
the contractor. 

Mr. REED. But did the contractor make any profit? 

Mr. SMOOT. The contractor did not; he failed. 

Mr. REED. But let us say, to take an illustration, that the 
contractor was paid $200,000; that he himself actually paid 
out $200,600, and then owed these debts. Is not that about the 
condition that the matter is in? 

Mr. SMOOT. Well, it would be 16 per cent of $750,000. 

Mr. REED. Yes; I am merely taking an arbitrary figure. 

Mr. SMOOT. Then, the Senator's suggestion would be correct. 

Mr. REED. Then, after all, the Government did not pay any 
more than this work cost, and will not pay any more than the 
work actually cost if they pay the $42,000; and it is for that 
reason only the Senator from Utah says that he is willing to 
appropriate the money. 

Mr. SMOOT. No, Mr. President; that is not the reason at 
all. The Senator from Missouri and I can not agree upon that 
if that is the position the Senator is going to take. Now, the 
facts in the case are these: The contractor undertook the work 
for $750,000, and started upon it. As the Senator knows, the 
beginning of any project, the starting-up process, is very ex- 
pensive. Some contractors are prepared for this class of work, 
while others are not. Evidently Mr. Spear was not. A con- 
tractor prepared for this class of work may have been able to 
make money on the contract price of $750,000; but Mr. Spear 
could not do so, nor did he do so. He made a failure of it. 
The estimates of his work were made every month, and he was 
paid for what he did. 

Mr. REED. The full amount? : 

Mr. SMOOT. The Secretary of the Interior says that he 
was paid for the work done. 

Mr. REED. He was paid 90 per cent, I understand. 

Mr. SMOOT. The general rule is to pay 90 per cent. 

Mr. CUMMINS: We are getting into an error there, if I may 
be permitted to intervene. The contractor did about 16 per 
cent of the work before he failed and was paid 90 per cent, 
the amount thereby due, but the contract price was not enough 
to pay for the supplies and labor in question. If the Senator 
from Utah is right, then, of course, there ought to be only 
$750,000 charged up to this project. The Government went on 
and completed the work, I suppose, as cheaply as it could be 
done and it cost the Government over $900,000 all told; and 
the excess is charged up to the project. ¢ 

Mr. SMOOT. As I understand, what the Senator says is 
absolutely true; but not only was the extra expense which is 
attached to all projects in their initial stages charged to this 
project, but when the Government was compelled to assume 
charge of the work it had to incur that same extra expense of 
getting the working force in motion. That, I suppose, is one 
reason why the project cost a great deal more than was antici- 
pated in the first place. 

Mr. REED. Mr. President, we are getting a little aside and 
beyond the point I had in mind when I took the floor the last 
time, and I want to return to that. The Senator speaks-of the 
hardships of settlers who may hereafter conclude to locate on 
this land. They do not have to locate on this land; nobody can 
compel them to do so; they will not locate there unless it is to 
their advantage. It seems to me that we are exactly in the 

` shape that a man is in who starts to build a house and employs 
a contractor to build it. The contractor does not pay the ma- 
terial men, and a mechanic’s lien is filed; and it ultimately 


paid. A purchaser comes along and wants to buy that house. 
The man who built it adds to the price of the house or counts 
in the price all that he has paid out. If the purchaser wants 
to buy it, well and good; but if he does not want to buy it be- 
cause he thinks the price is too high, he has not been deprived 
of any right; he has not been injured; nobody is taking his 
money away from him. Here is this land. If we add 33 cents 
an acre to it to pay these claimants their money, and a prospec- 
tive settler thinks the price of the land is too high, where is 
that man injured; what right of his has been taken away? 

Mr. WORKS. Mr. President. 

Mr. SMOOT. I yield to the Senator from California. 

Mr. WORKS. The Senator from Missouri has inquired of 
the Senator from Utah about the value of this land, with water 
and without it, as though the only question involved here was 
the value of the land. That is a great mistake. It is stated 
by the Senator from Missouri that the settlers are at liberty 
to settle upon the land or not, as they please; but if the Govern- 
ment has expended money on the project to an amount that 
would exclude settlers from it—in other words, if the amount is 
so great that they can not afford to settle upon it ‘at all—then 
the whole purpose and object of the Reclamation Service is 
defeated. The object of the reclamation law is to reclaim the 
arid lands and to have them located by actual settlers, and the 
question is whether under these projects the expenditure of 
money has been so great that a settler can not enter upon the 
land, reclaim it, and make it useful to himself. It is not 
simply a question of the value of the land by any means; but 
the object and purpose of the law is to secure the settlement of 
the Jands by actual settlers, and if the expense is made so great 
that they are not able to settle upon them, then the object of 
the law is defeated. 

Mr. REED. If the Senator from Utah will yield to me, inas- 
much as the Senator from California directed his remarks to 
me, I will ask, Does the Senator from California think that in 
the case of this project we are within 33 cents of the actual 
value of the land? If so, does he think the project amounts to 
anything or ever ought to have been entered upon? 

Mr. WORKS. Mr. President, in this particular case it is not 
a question of the amount. There is a principle involved that 
ought to be very seriously considered by the Senate. It is not 
a question whether in this particular case the addition of 33 
cents an acre would be a great burden upon the particular 
settlers who may go upon this land in the future, but the whole 
policy of the Reclamation Service is involved in this controversy. 
If Congress can add from time to time to the burdens that are 
to be placed upon the settlers, then you are frittering away the 
whole purpose of the reclamation legislation. 

Mr. REED. But, Mr. President, that is the very ground that 
is taken by the Senator from Utah and by the Secretary of the 
Interior, namely, that the only good reason why this bill should 
be defeated is that this particular project can not stand 33 cents 
an = more. The closing paragraph of the Secretary’s let- 
ter is: 

C 
weer engineer of e fe Bg aed pom me that the 


the lands 
in the project is, in wiser the nature and value of the now at 
the maximum of safety. 


Then he adds: 


Under these circumstances, I am reluctantly compelled to advise that 
the bill should not receive your approval. 

That is the ground upon which this bill is being attacked; 
it is the ground the Secretary takes, and I am still undertaking 
to ascertain whether we have got a project out there that can 
not stand 33 cents more an acre. 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Nevada? 

Mr. SMOOT. I yield to the Senator. 

Mr. NEWLANDS. Let me suggest to the Senator from 
Missouri that the total cost of this enterprise is $4,200,000, and 
the number of acres reclaimed is approximately about 150,000. 
That means less than $30 an acre for the water rights for this 
acreage. If we add 30 cents to that $30 it means an addition 
of only 1 per cent in the ultimate cost to the settler on this 
land, and that can be paid in a period of 10 years. 

Mr. SMOOT. It is just as the Senator from California says; 
there is a principle inyolved in this matter. If we undertake 
to pass this bill, we will establish a precedent that is going to 
bother us in the future. Suppose the contractor had gone on 
and had not failed until 50 per cent of the work had been 
completed, and instead of $42,000 worth of accounts unpaid 
there had been $200,000 worth of such accounts, and then we 
were asked that that $200,000 be added to the price of the land 
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for the entryman to pay, who would claim such a proceeding 
would be right? If such a precedent is to be followed, the cost 
of a project can be made so high that it would be an absolute 
failure, so far as the entryman settling upon the land is con- 
cerned, and then, not only would the Government lose its 
$200,000, or whatever amount it may be, but it would lose all, 
perhaps, that it had put in the project, or the difference between 
the cost of the project and the point to which the price was 
lowered at least, to enable the entryman to locate upon the land. 
In a case of a $4,000,000 project the loss might be half a mil- 
lion dollars or even more. That is the trouble in passing this 
555 not the $42,000 involved, but the precedent we are estab- 
ng. 

I understand the Senator from Idaho [Mr. Boram] desires 
to address the Senate a short time, and as we are to vote in a 
few moments, I will yield to him. 

Mr. BORAH. I do not care to interrupt the Senator. 

Mr. NEWLANDS. Mr. President, if the Senator from Utah 
will allow me, I wish to make one inquiry. Assuming that the 
principle is now established that hereafter wherever a man 
furnishes material and labor in connection with an irrigation 
project he must be paid, as he ought to be paid, does not the 
Senator think that the Reclamation Service, through precautions 
with reference to the contractor’s bond, through seeing to it, as 
the owner of a piece of property upon which buildings are being 
constructed would see to it, that men furnishing material and 
labor are paid before the Government payments are made, can 
hereafter properly guard against any such danger as the Sena- 
tor anticipates? 

Mr. SMOOT. No; Mr. President 

Mr. NEWLANDS. Is it not the commonest thing in enter- 
prises involving the construction of buildings in this country for 
the employer to guard himself even against the contractor, and 
to guard himself against the imposition of mechanic’s liens and 
liens for supplies by withholding a certain amount of money, 
so that he can be assured before the enterprise is ended that 
every claim is paid? 

Mr. SMOOT. Mr. President, that would perhaps be the case 
in constructing for the erection of a building, but on the great 
irrigation projects time checks are issued to men from all parts 
of the United States who carry those time checks from one 
place to another, believing, of course, that they are just as good 
as the money and that they can get the money for them when- 
ever they want it. I know of railroad contracts where time 
checks have been issued and not paid for two or three years, 
the parties simply holding them the same as they would cash, 
thinking perhaps they are a little safer than cash, and the same 
thing is often true in the case of a project of this kind. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Oregon? 

Mr. SMOOT. I do. 

Mr. CHAMBERLAIN. I want to call the Senator's atten- 
tion to the fact that in some of the States time checks, such as 
those to which the Senator refers issued in payment of ma- 
terial and labor, are made a preference lien against the railroad 
company and take precedence over its bonds. 

Mr. SMOOT. I admit that, Mr. President, and so they were 
on Government projects, so far as the bondsmen of contractors 
were concerned, up to 1905; but the Congress of the United 
States changed the law of 1894 in 1905, and provided that they 
should not be a lien in preference to the lien of the Govern- 
ment of the United States. I wish to say that I do not ap- 
prove of the change in the law. I think the laboring man ought 
to have the prior lien, and I think the law of 1894 was a better 
law than the law of 1905. 

Mr. REED. Mr. President, if that is true then we can meet 
the very difficulties which the Senator said we could not meet 
when he was discussing the proposition of time checks being 
carried around, and so forth. 

Mr. SMOOT. That would make no difference in this case. 

Mr. BORAH obtained the floor. 

Mr. SHIVELY. Mr. President 

Mr. BORAH. If the Senator from Indiana desires to ask a 
question, I yield for a moment. 

Mr. SHIVELY. I merely wanted to ask whether there is any 
dispute at all about the fact that the $42,000 involved in this 
case went into the irrigation project? 

Mr. SMOOT. There is no dispute on that question. 

Mr. SHIVELY. It was furnished by the laborers and by 
those who provided the supplies? 

Mr. SMOOT. ‘There is no dispute as to that. 

Mr. SHIVELY. And they have never received anything for it? 

Mr..SMOOT. The Government has paid the amount to the 
contractor, but the people to whom it is due have not received 
payment. 


Mr. SHIVELY. They have never received any part of it and 
it is in the land to-day? 

Mr. SMOOT. Yes; but if it is paid the second time, as pro- 
vided for in the bill, and charged to the land, it will be a double 
charge upon the land. 

Mr. BORAH. Mr. President, everyone agrees that there has 
been a loss to the people who furnished supplies and labor for 
this irrigation project, and everyone, so far as I know, agrees 
that it is a great hardship for them to suffer this loss. In its 
effect it comes not in the way of a general distribution or to 
hundreds and hundreds of settlers, or to thousands and thou- 
sands of taxpayers, but it is gathered and concentrated and 
falls with its entire effect and weight upon a few individuals 
who are unable to sustain the loss. Recognizing the fact that a 
loss has been sustained, everyone feels, it seems to me, that it 
ought to be taken care of; but we have not been able to agree 
on just how we should take care of it. A bill was introduced 
in the Senate and was referred to the Senate Committee on Irri- 
gation and Reclamation of Arid Lands. That bill was re- 
ported by the committee and passed by the Senate. It went to 
the House, where it was amended by the proper committee of 
the House, and as amended subsequently passed the House, and 
came back to the Senate and was agreed to in the form in which 
the House passed it. Had the bill passed as it was first pre- 
sented to the Senate those who have been objecting to it in its 
present form would have been satisfied, but it was changed to 
satisfy those who had a different view. Between these different 
views, between these complicated propositions, the people who 
expended their money, their time, and their labor are suffering 
a loss which they can ill afford to stand and are not in a posi- 
tion to sustain. 

Mr. President, they say that this burden will fall upon the 
settler. It will not fall upon the settler who has already made 
his contract; he is exempt and secure; it could at most only 
fall upon the man who goes upon the project hereafter, and who 
has full notice as to the value of the land, who knows whether 
he can afford to take the land, who is advised as to its price, 
and who takes the land with his eyes open and with a full 
understanding of what it is to cost him. I submit to the 
Senate, is it equitable to impose this entire loss upon these 
people, when the Government has received the benefit of the 
money, when some of the landholders have received the benefit 
of it, when the future landholders will receive the benefit of it, 
and when, in fact, everyone will receive a benefit, except those 
who have furnished it? Is it equitable to impose upon these 
people this loss without any compensation whatever? 

Again, if we do not desire to impose the burden of the loss 
upon this irrigation project, all we have to do is to pass a simple 
bill relieving the project from the amount of money. After we 
haye paid these people, we can follow this bill with another 
bill relieving the project. Such a bill will be offered here, not 
only with reference to this claim, but with reference to other 
claims, because in other cases costs have been incurred and ex- 
penditures haye been made which ought not properly to fall 
upon the settlers; but, Mr. President, let us do one thing, and 
that is, as a Government, do justice to those who have furnished 
the means by which the settler and the Government have been 
benefited, and settle our difficulties hereafter in adjusting our 
bills. I am in favor and propose shortly to urge a measure 
which will relieve all these projects from unjust expenditures. 

The PRESIDENT pro tempore (at 3 o'clock p. m.). The 
hour has arrived at which the vote is to be taken under the 
unanimous-consent agreement. 

Mr, LODGE. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts will state his question of order. 

Mr. LODGE. I call attention to the fact that this is a vote 
requiring two-thirds majority, and that under the practice of 
the Senate, Senators voting in the negative, or voting to sus- 
tain the message, are entitled to double pairs. That was the 
case in the veto message on the Fitz-John Porter bill and in 
connection with President Arthur's veto of the river and harbor 
bill. There have been cases, like the pension vetoes, during the 
administration of President Cleveland, where it was all one 
way and no point was made, but it has been the universal prac- 
tice in regard to treaties, and I merely call attention to that 
fact before Senators yote. A Senator paired in the negative 
has a right to a double pair. 

Mr. CUMMINS. I rise to a point of order also. 

The PRESIDENT pro tempore. The Senator from Iowa will 
state his point of order. 

Mr. CUMMINS. It is that the Senate has nothing to do with 
pairs. There is no rule which governs pairs, and therefore the 
subject is one that must be dealt with by individual Senators 
according to their own judgment of the case. 


Mr. LODGE. That is quite true; but I wished to call the 
attention of individual Senators to the universal practice. 

The PRESIDENT pro tempore. The Chair certainly has 
nothing to do with the matter. The question is, Shall the bill 
pass? 

Mr. BRISTOW. A parliamentary inquiry, Mr. President. 

The PRESIDENT pro tempore. The Senator from Kansas 
will state his parliamentary inquiry. 

Mr. BRISTOW. I do not understand what the Senator from 
Massachusetts means by a Senator understanding that he must 
have a double pair. Suppose a Senator is paired, and he an- 
nounces his pair and refrains from voting; how can he get a 
double pair unless there is some other Senator who volunteers 
to pair with him? 

Mr. LODGE. Under the practice of the Senate, if he does 
not have a double pair, he is at liberty to vote. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. MYERS. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The absence of a quorum 
having been suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Simmons 


Bacon Fall Martine, N. J. Smith, Ga. 
Borah Fletcher assey Smith, Mich, 
Bourne Gallinger Myers Smith, S. C. 
dl G: Nelson moot 
randegee Gu eim Newlands Sutherland 
ristow Heyburn Overman anson 
ryan Hitchcock Page Thornton 
Burton Johnson, Me. Penrose Townsend 
tron Johnston, Ala. arren 
amberlain Jones Poindexter Watson 
pp enyon Pomerene Wetmore 
e ern Reed 
Culberson La Follette Root Works 
om ppitt Sanders 
Shively . 


The PRESIDENT pro tempore. Sixty-two Senators have 
answered to their names. A quorum is present. The roll will 
be called. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMAN]. He went away a few days ago, and I told him that 
he could rely on me to protect him. I certainly did not antici- 
pate this situation, where I should be held by only one Senator 
when I was entitled to two on this occasion, where it requires 
a two-thirds yote. I do not know what entered into the other 
Senator’s mind, but inasmuch as I have not notified him that 
he must come here and protect himself, I do not feel at liberty 
to vote. I therefore withhold my vote and protect my pair. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Ottver]. I transfer it to the junior Senator from Maine [Mr. 
Garpner] and will vote. I vote “ yea.” 

Mr, CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHIL- 
ToN]. If he were present, I should vote “nay.” 

Mr. GUGGENHEIM (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. 
Paynter], who is unavoidably detained, and therefore with- 
hold my vote. 

Mr. LIPPITT (when his name was called). I have a pair 
with the senior Senator from Tennessee [Mr, LEA], and in his 
absence, not haying notified him of a situation like this coming 
up, I feel that I should protect him, and therefore withhold 
my vote. : 

Arr. CHAMBERLAIN (when Mr. Owen's name was called). 
I have been requested to announce that the Senator from Okla- 
homa [Mr. Owen] is paired with the senior Senator from 
Nebraska [Mr. Brown]. I desire this announcement to stand 
for the day. 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy] is absent upon important business, and 
is paired with the Senator from North Dakota [Mr. McCumser]. 

Mr. DU PONT (when Mr. RicHagpson’s name was called). 
My colleague [Mr. Rronarpson] is out of the city. He is 
paired with the junior Senator from South Carolina [Mr. 
Surra]. If present, my colleague would vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the Senator from Delaware [Mr. RICHARD- 
son], and in view of the statement made by his colleague [Mr. 
pu Porr] I withhold my vote. Were I at liberty, I should 
yote “yea.” 
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Mr. REED (when Mr. Sroxn's name was called). My col- 
league [Mr. Stone] is necessarily absent, and is paired with the 
Senator from Wyoming [Mr. CLARK]. 

Mr. SUTHERLAND (when his name was called). I have a 
pair with the Senator from Maryland [Mr. Rayner], but under 
the arrangement which I have with that Senator, I am at lib- 
erty to vote on questions of this kind, where a two-thirds vote 
is required, when I vote in the negative, unless I am furnished 
with an additional pair. Not having been furnished with an 
additional pair, I am at liberty to vote. I vote “nay.” 

Mr. WATSON (when his name was called). I haye a gen- 
eral pair with the senior Senator from New Jersey [Mr. 
Bricos]. I transfer it to the senior Senator from Maryland 
[Mr. Rayner] and will vote. I vote “yea.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE}. 
I therefore withhold my vote. If I were at liberty to yote, I 
should vote “nay.” 

The roll call was concluded. 

Mr. BURNHAM. I have a pair with the junior Senator from 
Maryland [Mr. Surrnl. In his absence I withhold my vote. 
If at liberty to vote, I should vote “nay.” 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TLLMAN], which I transfer 
to the senior Senator from South Dakota [Mr. GAMBLE] and 
will vote. I vote “nay.” 

Mr. WATSON. I desire to announce the necessary absence 
of my colleague [Mr. Cumron], He is paired, as stated, with 
the Senator from Illinois [Mr. Cron]. If present, my col- 
league would vote yea.“ 

Mr. MARTINE of New Jersey. I announce a pair between 
the Senator from Arkansas [Mr. Davis] and the Senator from 
Kansas [Mr, Curtis]. This is for the day. 

The vote resulted—yeas 42, nays 17, as follows: 


YEAS—42, a 
Ashurst Cummins La Follette Simmons 
Bacon Fall Martin, Va. mith, Ariz. 
Bankhead Fletcher Martine, N. Smith, Ga. 

rah ronna y mith, Mich. 

Bourne Heyburn Myers 
Bristow Hitchcock Newlands Thornton 
Bryan Johnson, Me. Overman arren 
Catron Johnston, Ala. Poindexter Watson 
Chamberlain ones Pomerene 
Clapp enyon Reed 
Culberson Kern Shively 

NAYS—17. 
Bradley Gallinger Perkins Townsend 
Burton Lodge Root Works 
Crane Nelson Sanders D 
Dillingham Page Smoot 2 
du Pont Penrose Sutherland \ \ 

NOT VOTING—3%5, 

Baile Cullom Rayner 
Brandegee Curtis Lippitt 
Briggs Davis ith, 
Brown Dixon McLean Smith, S. C. 
Burnham Foster O'Gorman Stephenson 
Chilton Gamble Oliver Stone 
Clark, Wyo. Gardner Owen an 
Clarke, Ark. Gore Paynter Wetmore 
Crawford Guggenheim Percy 


The PRESIDENT pro tempore. Forty-two Senators have 
voted in the affirmative and 17 in the negative and the bill is 
passed, notwithstanding the objections of the President. 

MILITARY ACADEMY APPROPRIATION BILL. ` 

Mr. DU PONT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24450) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1913, and for other 
purposes, haying met, after full and free conference haye agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 10. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 6, 7, 8, 9, and 11, and 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with 
an amendment as follows: In line 11 of the matter proposed to 
be inserted by said amendment, after the word “hereafter,” 
strike out the word “graduates” and insert in lieu the words 
“a graduate”; in line 13, after the word “from,” strike out 
the words “West Point, New York” and insert in lieu the 
words “his home”; in line 14, after the word “ which,” strike 
out the words “they first join” and insert in lieu the words 
“he first joins”; and in line 14, beginning after the word 


1912. 


“duty,” strike out all the rest of the amendment down to and 
including the word “ strength” in line 28; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In line 3 of the matter proposed to be 
inserted by said amendment, after the word “sergeant,” strike 
out the word “six” and insert in lieu the word “eight”; 
in line 4, after the word “sergeants,” strike out the word 
“eight” and insert in lieu the word “ten”; in line 4, after the 
word “musicians,” strike out the word “forty” and insert in 
lieu the word “thirty-eight”; and in line 5, after the word 
“and,” strike out the word “forty” and insert in lieu the 
word “ thirty-eight”; and the Senate agree to the same. 

James Hay, 

James L. SLAYDEN, 

Gero. W. PRINCE, 
Managers on the part of the House. 


H. A. pu Pont, 

F. E. WARREN, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 


The report was agreed to. 
PREFERENCE RIGHT OF ENTRY. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5309) to amend section 3 of the act of Congress approved May 
14, 1880 (21 Stat. L., 140), which were, on page 1, line 7, to 
strike out “ therefore,” and on page 2, in line 24, and page 3, 
lines 1 and 2, to strike out “And provided further, That this 
act shall apply to all claims, locations, or entries made under 
the above-mentioned acts, where no adverse claims have in- 
tervened.” 

Mr. SMOOT. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL, 


Mr. BOURNE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 21279) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes. 

Mr. BRANDEGEE. I should like to ask for the regular order 
in order that the unfinished business may be laid before the 
Senate, and then I will discuss with the Senator from Oregon 
the future proceeding. 

The PRESIDENT pro tempore. The Chair overlooked the 
fact that the time had expired, and the Chair lays before the 
Senate at this point the unfinished business, which will be 
stated by title. . 

The Secrerary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BOURNE. In asking for the unanimous consent, I had 
no desire at all to displace the canal bill. I had conferred with 
the Senator from Connecticut having the bill in charge, and it 
was with his agreement that I made the proposition. 

Mr. BRANDEGEE. That is in accordance with my under- 
standing of it, and I simply wanted to state that upon conferring 
with quite a number of Senators I found they were unanimously 
of the opinion that adjournment would be hastened by tem- 
porarily laying aside the unfinished business, being the Panama 
Canal bill, and passing the appropriation bill, so that it may 
get into conference committee at the earliest possible day, and 
be considered while the Panama Canal bill is being considered 
here. If unanimous consent can be had that the unfinished busi- 
ness may be temporarily laid aside, retaining its place as the 
unfinished business upon the calendar without prejudice until 
the Post Office appropriation bill can be acted upon by the 
Senate, I shall make that request. I do make that request. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that under the rule the bill will come up automatically each 
day and that the Senate could not well make a continuing 
agreement as to it. 

Mr. BRANDEGEDR, Then I ask unanimous consent that the 
unfinished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Without objection, that order is made. 

Mr. BRANDEGEE. I wish to state that I will make a simi- 
lar request at the proper hour each day until the Post Office 
appropriation bill (H. R. 21279) is finally acted upon by the 
Senate. 
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The PRESIDENT pro tempore. fs there objection to the re- 
quest of the Senator from Oregon tkat the Senate proceed to 
the consideration of the Post Office appropriation bill? The 
Chair hears none. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
mon the Committee on Post Offices and Post Roads with amend- 
ments. 

Mr. BOURNE. Mr. President, the Post Office appropriation 
bill was passed by the House òn May 2. In addition to carrying 
appropriations of over $260,000,000, it also contained more legis- 
lation of vital importance than any legislative bill I know of 
before Congress, 

Believing that the Senate shares equal responsibility with 
the House on all bills of appropriation as well as legislation, the 
Senate Committee on Post Offices and Post Roads have care- 
fully investigated every item and every legislative feature in 
the bill. The committee concluded its study on the evening 
of the 19th and authorized me to report to the Senate the bill 
now before this body. 

During my five years of service in the Senate I have re- 
peatedly been called upon to yote upon items in appropriation 
bills concerning which I had no information; nor had I the 
time to obtain it, but blindly followed the chairman of the 
committee or the opponents of the item or amendment, provided 
I had confidence in the individual. Such a condition is most 
irritating. 

Believing that the fullest possible information concerning the 
subject under discussion is most desirable and must result in 
more intelligent legislation, I have taken the Post Office appro- 
priation bill, dictated a brief explanatory note under each item 
and section, and had printed what I term an “ information 
print,” which is placed upon the desk of each Senator, together 
with the committee report on the bill. In the explanations I 
have endeavored as concisely as possible to show the reasons 
upon which the committee based its recommendations. 


I believe the general adoption of this plan on all appropria- 


tion bils would be of great benefit to the Government, result- 
ing in more intelligent legislation and economizing the time of 
the Senators and Representatives, though requiring far more 
work on the part of the chairman of every committee to which 
is referred any appropriation bill. However, this extra work 
on the part of 1 Senator must save the time of the other 95, 
ma in my opinion, will expeđite legislation on the floor of the 
ate. 

The House bill contained direct appropriations aggregating 
$260,366,199. The bill now before the Senate, as recommended 
by the Senate Committee on Post Offices and Post Roads, car- 
ries appropriations amounting to $271,126,320, showing an 
apparent increase of $10,760,121. 

While section 9 of the bill increasing the compensation of 
rural carriers was adopted by the House, the House failed 
to make any increased appropriation, although its enactment 
into law would necessitate an increased expenditure of 
$4,386,900. The Senate committee disagreed to section 9 of the 
House bill and recommended an amendment to the appropria- 
tion for the compensation of rural carriers, increasing the 
maximum compensation $100 per annum and thereby increasing 
the appropriation $3,625,000 instead of $4,386,900, as would be 
required if the Senate agree to section 9 as passed by the House. 

The House also failed to make any appropriation for section 
5 of the House bill establishing an eight-hour day. The enact- 
ment of this section, as set forth in the House bill, would 
necessitate an additional appropriation of about $3,000,000. 
While a majority of the Senate committee agreed to section 5, 
they recommend postponing the time of operation to March 3, 
1913, thus saying the Government $2,100,000 over the provision 
that would have been required by the enactment of said section 
as in the House bill. 

In other words, had the House made the appropriations neces- 
sary to the carrying out of the provisions of the bill as passed 
by that body, the bill would have carried an appropriation of 
$267,753,099, instead of the $260,366,199 that it actually does 
carry. Thus in reality the recommended Senate increase over 
the House bill is only $3,373,231. The principal item of this 
increase is the $2,598,000 made necessary by the restoration to 
mail trains of that portion of second-class mail known as the 
“blue-tag” or freight service, and the further item of $750,000 
appropriated in the Senate parcel-post service. 

I suggest to Senators if they will consult the information 
print on their desks they will see the argument as the bill is 
read. 

The PRESIDENT pro tempore. The reading of the bill will 
be proceeded with. 
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Mr. LODGE. The bill Will be read for amendment, I suppose, 
at the same time? I suppose the usual course will be followed? 

The PRESIDENT pro tempore. That request has not been 
made. 

Mr. BOURNE. I was going to ask unanimous consent that 
the Senate dispense with the first formal reading of the bill 
and proceed to the consideration of the committee amendments, 
but on talking over the matter with some Senators they seemed 
to think that better information could be received regarding 
the bill if the bill was read by the Clerk. I will ask the 
unanimous consent, and then any Senator who prefers to have 
it read of course can make objection. 

Mr. President, I ask unanimous consent that the first formal 
reading of the bill be dispensed with, and that we proceed to 
the consideration of committee amendments. 

The PRESIDENT pro tempore. The Senator from Oregon 
asks unanimous consent—— 

Mr. SMITH of Georgia. It seems to me—— 

The PRESIDENT pro tempore. Will the Senator from 
Georgia allow the Chair to put the request? 

Mr. SMITH of Georgia. Certainly. 

The PRESIDENT pro tempore. The Senator from Oregon 
asks unanimous consent that the first formal reading of the bill 
be dispensed with and that the bill be read for amendment, the 
committee amendments to be first considered. 

Mr. SMITH of Georgia. Mr. President, I have hesitated 
about objecting to a custom that has been so uniform in the 
Senate, but I think that in reading the bill not only committee 
amendments but amendments to be proposed from the floor 
ought to be permitted as each section of the bill is read. With 
that modification I am ready to agree that unanimous consent 
be given. 

Mr. LODGE. The request can be made in that way, that the 
bill may be read and that amendments be considered as the 
paragraphs are reached. 
. Mr. POMERENE. The Senator from Oregon, in presenting 

the bill, made the statement that there is a considerable amount 
of legislation involved in the bill, and I think that is true. If 
amendments which involve new legislation are to be voted on 
at once, it seems to me that Senators would be at some disad- 
vantage, particularly those who have not had the time to con- 
sider them. With that thought in mind, it does seem to me 
that if we were informed as to the entire contents of the bill 
we would be in a better position to consider the amendments. I 
do not like to object, but I confess that there are some amend- 
ments I am not prepared to vote upon this afternoon. 

Mr. LODGE. Mr. President, the reading of the bill in com- 
mittee is not one of the regular readings necessary to make the 
bill a law. It is merely that any Senator has a right to ask for 
the reading of the bill. It is not strictly a first formal read- 
ing, because it is not required. 

Mr. POMERENE. Mr. President 

Mr. LODGE. One moment. Let me complete my statement. 
When a bill is read through from beginning to end without in- 
terruption and nothing is done, long habit shows that when a 
bill is read in that way from the desk, solidly, from beginning 
to end, nobody pays any attention to it. The practice has been 
adopted of making that the one reading, so that the amend- 
ments are taken up as reached, and if an amendment is an 
important one, upon which Senators desire to be present, it has 
always been the custom in the Senate to pass it over so that 
there could be due notice. But the long, unbroken habit of the 
Senate for many years, of reading the bill and having the 
amendments acted on as they are reached—whether not the 
amendments of the committee alone, but other amendments, is 
a secondary point—certainly leads to a better consideration of 
the bill than in any other way, because when the bill is read 
without interruption nobody pays attention to it. After that 
is done amendments can be offered to any part of the bill at 
any time. 

Mr. POMERENE. When I endeavored to interrupt the Sen- 
ator while he was speaking I was going to suggest that if the 
amendments which inyolve new legislation will be permitted to 
lie oyer on the request of a Senator, I would have no objection 
to the proceeding proposed. 

Mr. LODGE. That has been the universal practice in con- 
sidering bills of this sort. 

Mr. BACON. I understand that the purpose is not to pass 
finally upon a paragraph when amendments have been adopted, 
but that we will proceed to the end of the bill, and under the 
liberal practice, which the Senator will recall was very much in 
yogue some years ago, on the request of any Senator the Senate 
will return to a paragraph for any additional amendment which 
may be suggested. 


Mr. LODGE. I never knew about that practice, but I sup- 
pose amendments are to be dealt with as reached. We must 
have an end of legislation at some time. 

Mr. BACON. I am not speaking of dealing with amendments 
as they are reached. I am speaking of the question whether or 
not Senators are precluded from the fact that amendments have 
been adopted to a paragraph from offering later additional 
amendments to the same paragraph. 

Mr. LODGE. When an amendment is passed over of course 
we can return to it. If an amendment is dealt with we can 
reach it again in the Senate. Certainly we have enough 
methods of delaying matters in the Senate without multiplying 
them.. Here is a bill read line by line, paragraph by paragraph. 
Each amendment is considered. If no Senator wishes to have 
it passed over it is dealt with and adopted or not, as the case 
may be. If we have the right to return and reconsider every 
amendment it protracts the consideration of the bill indefinitely. 

Mr. BACON. The Senator in his earnestness entirely over- 
looks the suggestion which I made. I have not been making 
the suggestion as to going back to any paragraph which has 
been adopted, nor haye I spoken of the case of a paragraph 
which has been passed over. I am simply suggesting that fre- 
quently there may be a paragraph to which certain amendments 
have been offered, and when they have been adopted, of course, 
they are final in that regard until the bill gets into the Senate. 
But before we get into the Senate it may occur that some addi- 
tional amendments may be desired to certain paragraphs which 
have been thus acted upon. I am not seeking in any manner 
to disturb the action which has been taken. 3 

Mr. LODGE. Of course, the bill is open to amendment, and a 
Senator can offer an amendment at any point in the bill after 
the reading has been concluded. The Senator understands that 
as well as I do. 

Mr. BACON. I thought I understood it, and I said it would 
be followed as heretofore; and the contention—— 


Mr. LODGE. That is a right that can not be taken away. S 


Mr. BACON. I simply made the statement, and yet the Sen- 
ator insisted upon contending—— 

Mr. LODGE. I did not understand that the Senator was con- 
tending for a right which nobody proposes to take away and 
which can not be taken away. 

Mr. BACON. I simply wanted to know if that was recog- 
nized, and the Senator insisted upon making a-contention about 
questions which I had not raised. 

Mr. WARREN. Mr. President, undoubtedly if every Sena- 
tor would stay in his seat and follow the bill as read it would be 
better to first have a formal reading of the bill and then go 
back and take up the Senate committee amendments, but, un- 
fortunately, as the Senator from Massachusetts has said, be- 
tween the little recesses of luncheon and other business which 
intervenes that is not always done. 

We have lately tried both systems. More than a week ago 
we were at work upon a bill where we read it through, or nearly 
through, before we commenced to consider the amendments. It 
struck me then that there was more confusion in considering 
the committee amendments after that first reading than there 
would have been if we had read the bill in the usual way, 
omitting the formal reading and reading it for committee amend- 
ments, because in that way the bill is carefully read and a Sen- 
ator who is watching it is led up to an amendment and usually 
understands it by the time he gets to it, whereas if there is a 
formal reading of the bill and after that we proceed direct to 
committee amendments and they are considered without fur- 
ther reading of the bill they are not so readily taken up and 
understood by Senators. 

I think it is more convenient for Senators to dispense with 
the formal reading and have the committee amendments con- 
sidered as they are reached. After we pass through the bill, 
of course we can turn back, or any amendment can be laid 
aside which any Senator wishes to consider further. Then it 
is open to add anything to any of the amendments, and even 
to amend the amendments themselves after we get into the 
Senate. So every kind of privilege is retained to the Senate 
should assent be given to dispense with the formal reading. 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon modify his request along the line suggested by the Senator 
from Georgia? 

Mr. SMITH of Georgia. I do not desire to interpose any ob- 
jection to the bill, but it is my purpose to object to a unanimous 
consent allowing simply committee amendments to be considered. 

Mr. BOURNE. That was not the intention, I will say to the 
Senator from Georgia. 

Mr. SMITH of Georgia. It is my purpose when I am present 
on any bill in which I feel an interest, when numerous com- 
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mittee amendments are before the Senate, to withhold my con- 
sent from a unanimous-consent agreement that the bill shall be 
considered section by section, and that simply the committee 
amendment shall be considered. 

I think that after the committee amendments are presented, 
while the section is fresh in the mind of the Senate, if any 
Senator desires to add an amendment it is far easier for him 
to do so at the time rather than to be cut off until the separate 
sections have ceased to have their separate consideration and 
the bill comes up for consideration as a whole. 

I am perfectly willing as to this bill to give just the consent 
that the Senator in charge wishes, and I do not desire in present- 
ing this new suggestion to interfere in any way with his bill, 
because I have not any amendment myself to suggest. 

Mr. BOURNE. It is perfectly satisfactory that after the 
committee amendments are considered any Member of the 
Senate can offer to that section such amendments as he may 
have. T should like to have the unanimous-consent agreement, 
if made, so construed. 

The PRESIDENT pro tempore, Without objection, the unani- 
mous-consent agreement will be reached in that form and the 
reading of the bill will be commenced. 

The Secretary preceeded to read the bill. The first amend- 
ment of the Committee on Post Offices and Post Roads was, 
under the subhead “ Office of the Postmaster General,” on page 3, 


line 2, before the word “dollars,” to strike out “three” and 


insert “four,” and in the same line; after the words “per 
day,” to strike out “$261,400” and insert “ $361,870,” so as to 
make the clause read: 

For per diem allowance of inspectors in the field while actually gets 
on official business away from their home, their official domicil 
their headquarters, at a rate to be fixed by the Postmaster Generat, not 
to exceed $4 per day, $361,870: 

The amendment was agreed to. 

The next amendment was, on page 4, line 6, before the word 
“thousand,” to strike out “thirty-one” and insert “ forty-one,” 
so as to make the clause remt; 

For traveling expenses of inspectors. without diem. allowance, 
inspectors in caseg and the Chief Post Office — —— and 
incurred by inspec 
extraordinary expenses necessarily incurred for maintenance by in- 
spectors over and above Js diem allowance while traveling on official 
business in the District of Alaska, and for the traveling expenses of two 


clerks . and clerical 8 ana * 


inspectors in the Investigation of important fraud cases, $ 

The amendment was agreed to. 

The next amendment was, on page 4, line 16, before the word 
dollars,“ to strike out “five thousand” and insert “seven 
thousand five hundred,” so as to make the clause read: 

For necessary miscellaneous expenses at division headquarters, $7,500. 

The amendment was agreed’ te. 

The next amendment was, on page 5, after line 2, to insert: 

For printing, Dinding, and wrapping a revised edition of the Postal 
Laws and Regulations, edition to be: pre under the direction. 
of the Postmaster General and printed at Government Printing 
Office and to consist of 110,000 copies, 5,000 of “which shall be retained 
by the Public Printer for sale to individuals at the cost thereof and 10 
Ree. cent added, the Shop rent of such sales to be deposited in the 

Sen Rg td ight Aparna ire yg me Bl 
for apai Pitie ot compiling the above 5 * = 

Mr. BACON. May I ask the Senator there what is the pro- 
vision to be made for meeting the expenses. necessary for com- 

piling? I notice this proviso: 
appropriati: 
— iy eA fans Mtr yT on shall be used for the purpose of 

I simply ask for information what is the provision made for 
the expense necessary. for that compiling? 

Mr. BOURNE. That is in order that the compilation shall 
be done by the clerks in the Post Office Department. I will say 
to the Senator from Georgia that, in the opinion of the com- 
mittee, there is reat necessity for this new edition of the Postal 
Laws and Regulations. Some 750 amendments have been made 
since the Jast edition was printed and it is entirely out of date 
now. 


Mr. WARREN. It is for the convenience, I understand, of 


postmasters and those who have to act under the law. 
Mr. BOURNE. Yes. 
The amendment was agreed to. 
The reading of the bill was continued to line 17, page 6, as 
` follows: 
OFFICE OF THE FIRST ASSISTANT POSTMASTER GENERAL.. 
For compensation to postmasters, $30,000,000. 
For compensation to assistant postmasters at first. and second class 
t offices, 5, at not exceeding ergs each; 38, at not exceeding 
— each; & 
1,800 each; SI. at not 
1,600 each; 155, at not exceeding $1,500 each ; 141, at not exceeding 
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expenses 
rs not covered by per diem allowance, unusual and 


1,200 each; 480, at not exceeding $1,100. each; 176, at not exce 
1,000 each: 185, at not — . each; 125, at pot 5 
800 each; and 100, at not exce $700 each; 
And the appointment and a poe — ass 
under shall be so made during the fiscal year as not to 
greater aggregate expenditure than sum. 


Mr. WARREN. I want to ask right there why there should 
be an increase in number there and a greater number employed. 
Would it be at the expense of the salary of the others? Would 
they have to be reduced? I notice there is a fixed sum. 

Mr. BOURNE. It would have to be adjusted according to 
the number of employees. There would be no increase in the 
appropriation other than what is fixed in the item itself. It 
would be administrative and adjusted in accordance with the 
classification. 

Mr. WARREN. The appropriation of $3,000,000 must govern? 

Mr: BOURNE. Absolutely. 

Mr. WARREN. And under that if you arrive at: the maxi- 
mum and further employees should be necessary they would 
have to be denied or some of them reduced. 

Mr. BOURNE. I do not see how they could be reduced. 
Their salaries are fixed by law. 

Mr. WARREN. Except where they have authority to employ 
nok exceeding a certain number at not exceeding certain sal- 
aries. 

Mr. BOURNE. Then they would have that latitude in the 
administration. 

Mr. WARREN. I wish to ask the Senator if he thinks there 
is flexibility enough there to provide for an additional employee 
or at an advanced salary when they were up to the limit. 

Mr. BOURNE. I do not believe that they reach the limit. I 
imagine deaths, removals, and so on provide places enough. 

Mr. WARREN. I want to know whether there is margin 
enough in the appropriation of $3,000,000 to cover exigencies 
as they may arise?’ 

Mr. BOURNE. I think that would be a departmental matter, 
and I am under the impression that they so consider it. Of 
course a matter of that kind is not one of policy but of adminis- 
tration to be provided for by departmental recommendation. 

Mr. BACON. I should like to ask the Senator from Oregon 
a question for information. I notice in this paragräpli all these 
salaries are fixed at a maximum; that is, they are not to exceed 
a certain amount. Does the department have the right arbi- 
trarily to fix a salary at some amount greater than that? 

Mr: BOURNE. Not according to my understanding, 

Mr. BACON. What do the words “not exceeding” mean 
unless it may be less? 

Mr. BOURNE. I think that is the language usually used. 
My impression is that the salaries and number of employees 
are fixed by law and that the administrative branch of the 
Government must conduct itself under the law as it is enacted. 

Mr. BACON. I will state to the Senator that the inquiry 
was suggested to my mind by one expression in the explanatory 
note. The explanatory note says that this appropriation in the 
preceding section is— 

Deemed necessary because of growth of service and lack of appro- 
priations last year to pay adequate salaries. 

Mr. BOURNE. That was—— 

Mr. BACON. If the Senator will pardon me just a: moment 
until I finish the statement, the use of the word “ adequate” 
suggested to my mind that there must be some discretiom some- 
where or else there would be a deficiency. If it had said “suffi- 
cient to pay the prescribed salaries,” I would have understood, 
of course, that it would be made under a deficiency bill, but 
when it said “adequate salaries” it would indicate, to my, 
mind, that there had been payments made to cover all the cases, 
but that there was an authority to adjust the salaries to the 
total amount, and in that way possibly by less than the amount 
specified. That caused me to look at the phraseology of the 
section. I notice in each instance there is this phraseology: 

For compensation to assistant postmasters at first and second class 
post offices, five, at not exceeding 84. 000 each. 

I, of course, ask for information because I do not under- 
stand why that language was used. It runs through the whole 
section. While it could not exceed $4,000 it might be less. 

Mr: BOURNE. I will say to the Senator from Georgia they 
ean not exceed the maximum amount, but I understand they 
have discretionary power to go under in some instances. 

Mr. BACON. ‘That is what impressed me. 

Mr. BOURNE. It was to cover that provision exactly. 

Mr. BACON. This is exercised by the Postmaster General, 
I understand? 

Mr. BOURNE. So. I understand. 

Mr. BACON. By a specific provision: of law or by a custom 


5 400 each; 341, at not exceeding ne Et 00 each; 528, at not exceeding 


in all, $3,000 
t postmasters — 
involve a 


‘which has grown up? 
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Mr. BRISTOW. Mr. President, if the Senator will pardon 
me, I will say that it has been the case since I have been ac- 
quainted with the department—something over 15 years—to 
have the language this way, and there are times when it is nec- 
essary or desirable that the maximum salary should not be paid, 
but as a rule this is the prevailing salary. I think it is better 
to leave it as it is. 


Mr. BACON. I am not criticizing the language. 
trying to find out what it means. 

Mr. WARREN. My inquiry was to preface an inquiry that 
I am going to make at a later point. I notice at a later point, 
where a large number of employees are provided “at not ex- 
ceedings,” and so forth, there is put down a footing. The ques- 
tion is, in some cases where there are provided salaries, whether 
the footing is to govern or whether the subdivisions as to salaries 
of the employees are to govern. I pass it now, but when I come 
to the other I want to bring the question up. 

The Secretary continued the reading of the bill. 

The next amendment was, under the subhead “ Office of the 
First Assistant Postmaster General,” on page 6, line 24, after 
the word “Auditors,” to insert “-and superintendents of mails,” 
so as to make the clause read: 

Auditors, and superintendents of mails, 7, at not exceeding $3,000. 

Mr. LODGE. I suggest, at the bottom of page 6, line 25, 
after the word “dollars,” there should be inserted the word 
“ each.” 

The PRESIDENT pro tempore. 
stated. 

The Secretary. On page 6, line 25, after the word “dollars,” 
insert each,“ so as to read: 

paises and superintendents of mails, 7, at not exceeding $3,000 
ach. 


I am simply 


The amendment will be 


e: 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The Secretary resumed the reading of the bill. 

The next amendment was, on page T, line 1, before the 
word “superintendents,” to insert “Assistant superintendents of 
mails,” and in line 2, before the words “ of delivery,” to strike 
out “ Supepintendents ” and insert “superintendents,” so as 
to make the clause read: : 

Assistant superintendents of mails, superintendents of delivery, and 
superintendents of mails, 15, at not exceeding $2,700 each. 

The amendment was agreed to. 

The next amendment was, on page 7, line 5, before the word 
„ Cashiers,” to insert “Assistant superintendents of mails,” and 
in line 6, before the word “superintendents,” to strike out 
“Cashiers” and insert “cashiers,” so as to make the clause 
read: 

dents of mails, cashiers, superintendents of de- 
5 of mails, is, at not 8 $2,600 each. 

The amendment was agreed to. 

The next amendment was, on page 7, line 9, before the word 
“ Cashiers,” to insert “Assistant superintendents of mails”; and 
in line 10, before the word “superintendents,” to strike out 
“Cashiers” and insert “cashiers,” so as to make the clause 
read: i 

f mails, cashiers, su 
8 „ and superintenden 
not ex ng $2,500 each. 

The amendment was agreed to. 

The next amendment was, on page 7, line 16, after the words 
“ finance clerks,” to strike out “ private secretaries” and insert 
“ stenographers,” so as to make the clause read: 

livery, assistant superintendents of 
iva T mone order, 3 superin- 
tendents of registry, bookkeepers, cashiers, finance clerks, stenographers, 
superintendents of delivery, superintendents of mails, superintendents 
of money order, and superintendents of registry, 35, at not exceeding 
$2,400 each, 

The amendment was agreed to. 

The next amendment was, on page 8, line 1, before the word 
“Cashiers,” to insert “Assistant superintendents of mails”; 
and in line 2, before the word “ chief,” to strike out “ Cashiers” 
and insert “ cashiers,” so as to make the clause read: 

Assistant superintendents of mails, cashiers, chief stamp clerk, night 
superintendents, superintendents of earriers, superintendents of de- 
livery, superintendents of et bes superintendents of mails, superin- 
tendents of money order, and superintendents of registry, 20, at not 
exceeding $2,100 each. 


The amendment was agreed to. 
Ihe next amendment was, on page 8, line 21, after the words 
“ finance clerks,” to strike out private secretaries” and insert 
“ stenographers,” so as to make the clause read: 


Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of malls, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 


rintendents of de- 
“of stations, 21, at 


tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, stenographers, superintendents of 
carriers, superintendents of delivery, superintendents of mails, superin- 
tendents of money order, superintendents of registry, superinteudents 
of second-class matter, and superintendents ef stations, , at not ex- 
ceeding $1,800 each. 


The amendment was agreed to. 

4 The next amendment was, on page 9, line 8, after the words 
finance clerks,” to strike out “ private secretaries” and insert 
“ stenographers,” so as to make the clause read: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents» of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, stenographers, superintendents of 
carriers, superintendents of delivery, superintendents of mails, superin- 
tendents of money order, superintendents of registry, superintendents 


of second-class matter, end superintendents of stations, 140, at not 
exceeding $1,700 each. 15 4 55 


The amendment was agreed to. 

The next amendment was, on page 9, line 19, after the words 
foremen of crews,” to strike out “private secretaries” and 
insert “ stenographers,” so as to make the clause read: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, foremen of crews, stenographers, 
superintendents of carriers, superintendents of delivery, superintendents 
of mails, superintendents of money order, superintendents of registry, 


nn ier Saar of second-class matter, and superintendents of stations, 
140, at not exceeding $1,600 each, 


The amendment was agreed to. 

The next amendment was, on page 10, line 6, after the words 
“foremen of crews,” to strike out “private secretaries” and 
insert “ stenographers,” so as to make the clause read: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, foremen of crews, stenographers, 
superintendents of carriers, superintendents of delivery, superintendents 
of mails, superintendents of money order, superintendents of registry, 
superintendents of second-class matter, and superintendents of stations, 
258, at not exceeding $1,500 each. 

The amendment was agreed to, 

The next amendment was, on page 10, line 17, after the words 
“foremen of crews,” to strike out “private secretaries" and 
insert “stenographers”; and, in line 21, after the words 
“ superintendents of stations,” to strike out “five hundred and 
sixty” and insert “nine hundred and forty-seven,” so as to 
make the clause read: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
pecai clerks, examiners of stations, finance clerks, foremen of crews, 
stenographers, superintendents of carriers, superintendents of delivery, 
superintendents of mails, superintendents of money order, superintend- 
ents of registry, superintendents of second-class matter, and superin- 
tendents of stations, 947, at not exceeding $1,400 each. 

The amendment was agreed to. 

The next amendment was, on page 11, line 4, after the words 
“foremen of crews,” to strike out “private secretaries”; and, 
in line 5, after the word “clerks,” to insert “stenographers“; 
and, in line 9, after the word “thousand,” to strike out “five 
hundred and four” and insert “seven hundred and seventeen,“ 
so as to make the clause read: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of money order, assistant superintendents of mails, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, foremen of crews, special clerks, 
stenographers, superintendents of carriers, superintendents of delivery, 
superintendents of mails, superintendents of money order, superintend- 


ents of registry, superintendents of second-class matter, and superin- 


tendents of stations, 1,717, at not exceeding $1,300 each, 

The amendment was agreed to. i 

The next amendment was, on page 11, line 15, after the words 
“foremen of crews,” to strike out “private secretaries”; and, 
in line 18, after the word “stations,” to strike out “sixteen 
thousand four hundred and seyenty-nine” and insert “ fourteen 
thousand fiye hundred and nineteen,” so as to make the clause 
read: 


Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, chief stamp clerks, clerks, finance clerks, foremen 
of crews, stenographers, superintendents of carriers, superintendents 
of second-class matter, and superintendents of stations, 14,519, at not 
exceeding $1,200 each. - 


The amendment was agreed to, 

The next amendment was, on page 11, line 21, after the word 
“clerks,” to strike out “private secretaries”; and in line 24, 
after the word “stations,” to strike out “six thousand seren 
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hundred and forty” and insert “eight thousand one hundred,” 
so as to make the clause read: 

Assistant superintendents of stations, clerks, stenographers, superin- 
tendents of carriers, superintendents of second-class matter, and super- 
intendents of stations, mp 100, at not exceeding $1,100 each. 

The amendment was agreed to. 

The next amendment was, on page 12, line 4, after the word 
“ stations,” to strike out “ private secretaries,” so as tò make 
the clause read : 

Assistant superintendents of stations, clerks, clerks in charge of sta- 
tions, stenographers, oa rintendents of carriers, and superintendents of 
second-class matter, 3,000, at not exceeding $1,000 each. 

The amendment, was agreed to. 

The next amendment was, on page 12, line 8, after the word 
“stations,” to strike out “private secretaries,” so as to make 
the clause read: 

Clerks, clerks in charge of stations, and stenographers, 2,500, at not 
exceeding $900 each. 

The amendment was agreed to. 

The next amendment was, on page 12, line 16, after the word 
“pay,” to insert “and for payment of services in excess of eight 
hours,” so as to make the clause read: 

Substitutes for clerks and employees absent without pay, and for pay- 
ment of services in excess of eight hours. 

Mr. BRISTOW. Mr. President, I think the Senate should 
disagree to that amendment. I do not think the department 
ought to recognize overtime in the postal service. That de- 
partment has not recognized overtime for a number of years, 
and it ceased to recognize overtime because of the very great 
abuses arising from the practice. A number of years ago the 
department paid about three and a half million dollars to 
letter carriers for overtime during a period covering about 
three years, and the provisions in the bill recognizing overtime 
simply invite the making of overtime by employees in the postal 
service, It will result in a number of employees, carriers and 
clerks, working overtime, and their salaries will thereby become 
increased. Nobody can tell what the amount will be, but in 
the course of years it will entail upon the Government very 
great expense, 

Then, again, in our post offices there are substitute clerks 
and substitute letter carriers. When there is more work than 
the regular carriers can do the substitutes are called upon. 
Thereby they are permitted to earn something, which makes the 
position of a substitute more desirable, and they acquire ex- 
perience which equips them for taking the place of the regular 
employees when the time comes for them to be regularly ap- 
pointed. I sincerely trust that the Senate will refuse to recog- 
nize overtime in the postal service. It will be a very dangerous 
proposition, and it is one from which the Government receded 
years ago because of the abuses that arose under it. 

Mr. BOURNE. Mr. President, I ask my friend, the Senator 
from Kansas, if his remarks are not directed rather against 
the second paragraph of section 5? The proposed Senate com- 
mittee amendment on page 12, line 17, is necessary and ap- 
propriate if section 5 be enacted. 

Mr. BRISTOW. No; I do not think it is necessary, even if 
section 5 is enacted. Section 5 will, of course, necessitate the 
employment of additional help in order to attend to the Goy- 
ernment’s business. 

Mr. BOURNE. But the second paragraph of section 5 ap- 
plies to overtime compensation, and this amendment is put in 
here on the assumption that section 5,-as passed by the other 
House and recommended by a majority of the committee of 
the Senate, will be enacted into law, and would then require 
this amendment on page 12, line 17. It is supplemental to the 
other. 

Mr. BRISTOW. If there is no provision in the appropria- 
tion bill authorizing payment for overtime they can not employ 
these clerks overtime; they will have to employ the substitutes 
to do the work instead of having regular employees work 
overtime. I think that this amendment should go out, and the 
other provision also, but even if the other does not go out, then 
it would stop the evil if the appropriation for this purpose is 
cut out. 

Mr. BOURNE. Mr. President, I ask the Senator from Kan- 
sas if it would not be necessary to adopt the committee amend- 
ment on page 12, line 17, providing the second paragraph of 
section 5, to which he makes objection, remains in the bill? 

Mr. BRISTOW. Well, of course, that provision recognizes 
the fact that the clerks may work excessive hours and I think 
that ought to be amended, but at the same time that does not 
necessarily call for an appropriation. That merely gives the 
authority, but if the appropriation does not authorize overtime 
the overtime could not be made. 
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Mr. BOURNE. If section 5 be enacted it specifically pro- 
vides for compensation for overtime, and this proposed amag; 
ment simply relates to that. 

Mr. BRISTOW. Of course this is the first place where the 
question of overtime arises in the bill, and I think we should 
meet it now, because it is a grave danger and the experience of 
the Post Office Department in the past demonstrates that over- 
time should not be permitted. Then, the whole trend of modern 
industrial affairs is against allowing overtime, because more . 
employment is afforded by doing away with it. 

We passed an eight-hour law. What was the purpose of that 
law if not to limit the term of employment to eight-hours a 
day? We have provided for an eight-hour day, a very great 
limitation, and now we are undertaking to pass a bill au- 
thorizing the violation of the eight-hour law. That is what it 
does. It is an utter inconsistency if we are going to stand 
for the principle of the eight-hour law. 

Mr. BOURNE. As I understand, the Senator’s objection is 
not to the financial reward or payment for overtime, but to 
overtime being allowed? 

Mr. BRISTOW. I am against overtime; yes. 

Mr. BOURNE. Then the Senator's objection is really to the 
second paragraph of section 5 rather than to this particular 
amendment, which, as I understand, is necessary, provided the 
whole of section 5, as it came from the other House, is enacted 
into law. 

Mr. BRISTOW. I can not agree with the Senator that this 
amendment is necessary, even if section 5 stands unchanged. 
Rejecting the amendment simply refuses to appropriate any 
money to pay for overtime. The appropriation to which I am 
objecting is the one providing money to pay for overtime. I 
think the other clause ought also to be stricken out, but even 
if that is not stricken out, this one should be. 

Mr.. BOURNE. I would suggest that we let this amendment 
go over ard not act on it now. 

Mr. BRISTOW. I am perfectly willing that that shall be 
done. 

Mr. WARREN. If the Senator will allow me, I wish to ask 
a question to see if I understand the Senator correctly. As I 
understand the Senator, it is not proposed by this amendment 
to make the hours of labor longer? 

Mr. BRISTOW. Oh, no. 

Mr. WARREN. But it is to employ men eight hours a day 
only, and then not to pay them for overtime, but instead to 
employ substitutes and thus not debar others from employment. 
Is that correct? 

Mr. BRISTOW. That is exactly right. The regular employee 
will work overtime and do the work, and the substitute will 
never have anything to do. We are pretending to observe the 
eight-hour law, but are not doing so. 

Mr. JOHNSTON of Alabama. I want to ask the Senator if 
he does not think that in many instances where there is no sub- 
stitute a little overtime—say, half an hour—can be made by 
a clerk in the discharge of his duty, and that the clerk ought 
to be allowed something for it? It is really immaterial. 

Mr. BRISTOW. ‘There are substitutes everywhere, I think. 
I do not think there is any place where there are not substi- 
tutes. This proposition is a violation of the whole principle of 
the eight-hour law. . 

Mr. JOHNSTON of Alabama. I presume substitutes are not 
standing around a post office all the time, and, unless a clerk 
is allowed to work overtime on occasions, he may lose the op- 
portunity of making up mails and expediting operations of that 
kind while hunting for a substitute. 

Mr. BRISTOW. ‘There is not now any provision for over- 
time service where the eight-hour law applies. 

Mr. JOHNSTON of Alabama. I suppose employment over 
the eight hours is voluntary on the part of an employee? He 
can not be made to work overtime against his will? 

Mr. BRISTOW. Oh, the employee, of course, will want to 
work 9 or 10 hours; he will want to work more than 8 hours, 
if he has i at else to do, because he will thereby receive 
more pay. 

Mr. JOHNSTON of Alabama. The Senator would not save 
anything at all if he is giving it to some one else. 

Mr. BRISTOW. The whole purpose of the amendment is 10 
permit the employee to work more than eight hours. 

Mr. BOURNE. Mr. President, I call the attention of the Sen- 
ator from Kansas to the fact that the overtime provided for 
under section 5 is only in case of emergency; it is not a gen- 
eral premium that is held out, and the Senate committee amend- 
ment would only be applicable to the emergency, as stated in 
the second clause, section 5. 
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Mr. BRISTOW. ‘This proyision is not for an emergency. 
There will be no emergencies in the future that have not oc- 
curred in the past; the department is getting along now and has 
done so for years without any overtime, while the eight-hour 
limit is imposed. There is no occasion to open it up again. 

Mr. SMITH of Georgia. I should like to ask the Senator 
from Kansas to state to what class of employees this amend- 
ment applies? Does it propose to change the eight-hour rule as 
applied all over the United States? 

Mr. BRISTOW. All over the United States; yes. It is pro- 
posed to apply to clerks and carriers in all the post offices of 
the United States. 

5 Mr. SMITH of Georgia. Does it apply also to the department 

ere? . 

Mr. BRISTOW. No. 

Mr. BOURNE. I will say for the information of the Senator 
from Georgia, and with the permission of the Senator from 
Kansas, that it applies to letter carriers in the City Delivery 
Service and to the clerks in first and second class post offices, 
according to section 5 as found in the House bill. 

Mr. SMITH of Georgia. That was my impression, and I 
only wanted it stated, so that it would be clear. 

Mr. HITCHCOCK. Is it proposed to apply this provision to 
the railway postal clerks? 

Mr. BOURNE. I will say to the Senator 

Mr. HITCHCOCK. It is not claimed that railway postal 
clerks are under the eight-hour law at present? 

Mr. BOURNE. This amendment refers to the City Delivery 
Service and to mail clerks in first and second class post offices. 
It does not apply to the railway mail clerks. 

Mr. HITCHCOCK. I was asking for information whether 
the railway mail clerks were protected by such a provision. 

Mr. BOURNE. They are not, in my opinion. 

Mr. HITCHCOCK. Because I have complaints, which I de 
sire to bring up at the proper time, by some five or six railway 
mail clerks running into and out of Omaha, who have been tem- 
porarily demoted and subjected to penalties from which they 
are still suffering—some $200 n year in salary—because they 
protested against being compelled to work 16 hours a day. 

Mr. BOURNE. That will come up under another section; 
that is in a later part of the bill. 

Mr. HITCHCOCK. I will cail it up at the proper time. 

The PRESIDENT pro tempore. Without objection, 
amendment will be passed over for the present. 

The reading of the bill was resumed. : 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 12, line 18, before the words “ per 

cent,“ to strike out “seventy-five” and insert “ fifty,” and in 
line 20, before the words “per cent,” to strike out “ seventy- 
five’ and insert fifty,” so as to make the clause read: 


And to provide for the promotion of 50 per cent of the clerks in 
first-class post offices from the fifth to the sixth grade and for the 

motion of 50 per cent of the clerks in second-class offices from the 
‘ourth to the fifti grade. 


Mr. WARREN. I want to ask the Senator about that. Did 
ihe committee in that instance think that the House was too 
liberal in the matter of promotions? 

Mr. BOURNE. No; I will say to the Senator from Wyoming 
that the idea of the committee was that better service and 
greater efficiency would be obtained by giving a larger oppor- 
tunity for promotion in the higher grades, than in the lower 
grades, as the House bill provided. The provision of the House 
bill for- the promotion of 75 per cent of the number of certain 
clerks would allow promotions from the $1,000 grade to the 
$1,100 grade in second-class offices and from $1,100 to $1,200 
in first-class offices, and it was the opinion of the Senate com- 
mittee that better service and greater efficiency would accrue 
by increasing the number of promotions in the $1,800 and 
$1,400 grades rather than in the $1,100 and $1,200 places, leaving 
the 50 per cent provision to apply to the lower grades, as it 

does at present. 
` “Mr, WARREN. That appears in another paragraph? 

Mr. BOURNE. Yes. 

Mr. WARREN. I want to ask the Senator, if I may be per- 
mitted to do so, another question. In lines 23 and 24, on page 
12, the total of $87,878,000 has been reduced by the committee, 
I presume because of the reduction in the paragraph above? 

Mr. BOURNE. Yes; because of the changes. 

Mr. WARREN. That paragraph is preceded by a long list of 
clerks and operators whose salaries it is provided shall not ex- 
ceed a certain sum. Then the total is made up. The total does 
not in this instance contain the language found on page 6. I 
assume that it is purposely left out, and is made to read simply, 
„In all, $37,750,000,” which would not cover it, provided the 
pr paragraphs amounted to more than that; but I 
wonde: if there was any reason for the restriction in the one 
case and not in the other. The Senator will see in both cases 


the 


that if there is an iron-clad rule that the clerks shall not exceed 
a certain number, and if you figure it up to that number and in- 
sert that as a total—and I do not know what other basis you 
would predicate the total on—you then could not increase the 
number of clerks or their compensation in any way without tak- 
ing the money from some other place. 

Mr. BOURNE. I will say to the Senator that the point he 
makes did not come up in the discussion in the Senate commit- 
tee; that we adopted the amendment in the language of the 
House provision, 

Mr. WARREN. Without going through and adding it up to 
see whether it amounted to the same or not? 

Mr. BOURNE. Yes. A 

Mr. WARREN. If my estimate is correct, this is about 
$2,000,000 short. 7 

Mr. BOURNE. As I understand, if this were passed as it is 
the Treasury Department would set that amount aside, and the 
Post Office Department, in its operations, would be bound by 
the provisions of law, so the result would be that there might 
be an excess of appropriations of $3,000,000, but it could not be 
utilized in any way under the provisions of this bill. 

Mr. WARREN. In that case this $37,750,000, which is as 
near the total as you could get it, would not really control. 

Mr. BOURNE. That is my opinion, but the Senator is a far 
better judge of that than I am, with his long experience on the 
Appropriations Committee. 

The PRESIDENT pro tempore. Without objection, 
amendment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 12, line 24, before the word “ thou- 
sand,” to strike out “eight hundred and seventy-eight” and 
insert “ seven hundred and fifty,” so as to read: 

In all, $37,750,000. 

Mr. POMERENE. Mr. President, I ask that the amendments 
proposed by the committee on page 12, from lines 18 to 24, in- 
elusive, providing for the promotion of 50 instead of 75 per cent 
of the clerks in first-class post offices, and the amendments 
pertaining thereto, be passed over for the time being. 

Mr. BOURNE. That is perfectly agreeable to me. 

The PRESIDENT pro tempore. Without objection, the votes 
whereby the amendments were agreed to will be reconsidered, 
and they will be passed over for the present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 13, line 10, before the word “ hundred,” 
to strike out “one” and insert two“; and in line 12, before 
the word “ hundred,” to strike out “seven” and insert “ six,” 
so as to make the clause read: 


For compensation to watchmen, messengers, and laborers, 200, at 
$840 each; 700, at $720 each; and 600, at $ each; in all, $1,008,000. 
And the appointment and assignment of watchmen, messengers, and 
laborers hereunder shall be so made during the fiscal year as not to 
involve a greater aggregate expenditure than this sum. 


The amendment was agreed to. 

The next amendment was, on page 14, line 4, before the word 
“hundred,” to strike out “three” and insert “eight,” and in 
the same line, before the word “thousand,” to insert “and 
fifty,” so as to make the clause read: 


For temporary and auxiliary clerk hire at first and second class post 
offices and temporary and auxiliary clerk hire at summer and winter 
resort post offices, $350,000. 


The amendment was agreed to. 
The next amendment was, on page 14, after line 8, to strike 
out: 


For allowance to third-class post offices to cover the cost of clerical 
services in offices where the salaries of the postmasters range from 
1,500, $580,000: Provided, That no allowance in excess of 

made where the salary of the postmaster is $1,000, $1,100, 
H 1,200 1 Pro in 71800 of $300 where the salary of the postmaster is 

a 5 or s - 

For e to third-class post offices to cover the cost of clerical 
services in offices where the salaries of the postmasters range from 
Hes es e Provided, That no allowance in excess of 


the 


be made where the salary of the postmaster is $1,600 or 


1,700, nor in excess of $500 where the salary of the postmaster is 
1,800 or $1,900. 


And in lieu thereof to insert: 


For allowances to third-class 
services, $1,725,000: Provided, 
shall be made where the sala 


offices to cover the cost of clerical 

t no allowance in excess of 5300 

of 8 is $1,000, $1,100, or 
e 


11.308. nor in excess of $400 where salary of the postmaster is 
1,800, $1,400, or $1,500; and that no allowance in excess of $500 
shall be made where the of the er is $1,600 or $1,700; 


nor in excess of $800 where the sal of the postmaster is $1, or 
ga And provided further, That the Postmaster General may, in 

disbursement of this appropriation, expend not exceeding $400,000 
for the employment, at a maximum 8 $600 per annum, of assist- 
ant ters at post offices of the d class where the salary of 


the postmaster is $1,800 or $1,900 per annum. 
The amendment was agreed to. 
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The next amendment was, on page 16, line 5, before the word 


“thousand,” to strike out “five hundred” and insert “six hun- 


dred,” so as to read: 


For i light, and fuel for first, second, and third class post offices, 


The amendment was agreed to. 

The next amendment was, on page 17, after line 4, to insert: 

For additional labor-saving mechanical devices necessary for the 
economical 1 and distribution of the mail matter in the post 
Office at Chicago, $12,400 to be immediately available. 

The amendment was agreed to. 

Mr. BACON. Mr. President, may I recur to an amendment 
adopted a few moments ago to ask a question? My attention 


was diverted at the time. I am asking this not to criticize, but | 


for information. On page 22 of the “information print” of the 
bill, where there is a provision for an appropriation of $1,725,000, 
I want to inquire of the Senator from Oregon whether that 
takes the place of anything else or whether it is a new item 
altogether? 

Mr. BOURNE. One what page? 

Mr. BACON. It is on page 22 of the “information print.” It 
is an amendment which covers that entire page. 

The question I wish to ask the Senator is whether that ap- 
propriation of $1,725,000 is an appropriation originally provided 
for in some other part of the bill and transferred to this part 
of the bill, or is it an additional amount? 

Mr. BOURNE. The appropriation contained in the italicized 
portion of the bill on page 22 of the “information print,” be- 
tween line 5 and line 24, and lines 1 and 2, is the combination 
of paragraphs 50 and 51, on page 21. 

Mr. BACON. That is, it is not really an addition, but is 
simply putting the matter in another shape? ` 

Mr. BOURNE. It is perfecting it and putting it in better 
shape, in the opinion of the committee. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 17, after line 8, to insert: 

The Postmaster General is hereby authorized to pay, in his discretion, 
rewards to postal employees whose inventions are adopted for use in 
the postal service, and for that purpose the sum of $10,000 is hereby 
appropriated: Provided, That not to exceed $1,000 shall be paid for 
one invention. 

Mr. GRONNA. Mr. President, I hope the Senator in charge 
of the bill will let that amendment go over. 

Mr. BOURNE. With great pleasure, if the Senator so 
requests. 

Mr. GRONNA. I refer to the amendment on page 17, from 
lines 9 to 14, inclusive. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be passed over. 

Mr. CLAPP. If the Senator from Oregon will pardon me, 
I want to suggest that there may be some legislation—I do not 
know how far it is adyanced—pending before the Committee 
on Patents which would render adoption of this amendment 
unnecessary. I repeat, I am not certain as to the extent of the 
progress of the proposed legislation. 

Mr. BOURNE. I will say to the Senator that if that legisla- 
tion is in such a stage that this amendment should be un- 
necessary, I should be very glad to have it go out; and if it is 
not, the committee is of the opinion that it should certainly 
remain in the bill. : 

Mr. CLAPP. I did not know that the Senator was aware of 
that legislation. 

The PRESIDENT pro tempore. The amendment will be 
passed over for the present. ; = 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 17, line 16, after the word “ pay,” to 
insert “and for services in excess of eight hours“; in line 17, 
before the words “per cent,“ to strike out “seventy-five” and 
insert “fifty”; in line 19, before the words “per cent,” to 
strike out “seventy-five” and insert “fifty”; and in line 23, 
before the word “dollars,” to strike out “eight hundred and 
two thousand one hundred and seventy-five” and insert seven 
hundred and forty thousand,” so as to make the clause read: 


For pay of letter carriers at offices already established, — eg 3 sub- 
stitutes for letter carriers absent without pay, and for services in ex- 
cess of eight hours, and for the promotion of per cent of the letter 
carriers in first-class post offices from the fifth to the sixth grade and 
for the promotion of 50 per t of the letter carriers in second-class 
offices from the fourth to the fifth grade; City Delivery Service, 
$32,740,000. 

Mr. BRISTOW. Since a similar amendment on page 11 went 
over, I think that amendment on page 17, and also the one be- 
ginning in line 4, on page 18, ought to go over, as they both re- 
late to the same matter. 

Mr. BOURNE. I will say that I shall be very glad to have 
them go over. 


The PRESIDENT pro tempore. The amendments will be 
passed over. 

Mr. BOURNE. The amendments relate to the eight-hour 
service. 

Mr. BRISTOW. Yes. í 

Mr. BOURNE. And to the provisions in regard to the promo- 
tion of letter carriers. 

Mr. BRISTOW. The language in line 17, on page 17, refers 
to the eight-hour service. y 

Mr. BOURNE. Yes; but there are two or three other amend- 
ments in the section. , 

Mr. POMERENE. I ask that the amendment regarding pro- 
motions of letter carriers go over. 3 

The PRESIDENT pro tempore. Without objection, the 
amendment will be passed over. 

The next amendment was, on page 18, line 1, after the word 
“million,” to strike out “one” and insert “ six,” so as to make 
the clause read: 


For pay of substitutes for letter carriers absent with pay, and of 
city 


auxiliary and temporary letter carriers at offices where delivery 


is already established, $1,600,000. 

The amendment was agreed to. 

The next amendment was, on page 18, line 4, after the words 
“letter carriers,” to insert “and for services in excess of eight 
hours,” so as to make the clause read: 

For pay of letter carriers, substitute and auxiliary letter carriers, 
and for services in excess of eight hours at offices where City Deliv- 
ery Service is established, during the year, $50,000. 

The PRESIDENT pro tempore. The amendment will be 
passed over. 

The next amendment was, on page 18, line 7, before the word 
“thousand,” to strike out “twenty-five” and insert “ seventy- 
five,” so as to make the clause read: 

For horse-hire allowance and the rental of vehicles, $975,000. 


The amendment was agreed to. i 

The next amendment was, on page 18, line 9, before the word 
“thousand,” to strike out “four hundred and seventy-five ” and 
insert “five hundred,” so as to make the clause read: 

For car fare and bicycle allowance, $500,000. 


The amendment was agreed to. 3 

The next amendment was, on page 18, line 17, after the word 
“ purchase,” to insert “and exchange,” and in line 18, before 
the word “maps,” to insert “for the purchase of,” so as to 
make the clause read: 

For incidental expenses of the City Delivery Service, Including freight 
and drayage on equipment, furniture, and supplies, and erecting. paint- 
ing. and repairing letter and package boxes and posts, repairing clocks 
and other uipment, and for the purchase and exchange of time 
recorders and for the purchase of maps, $35,000. 

The amendment was agreed to. 

The next amendment was, on page 18, line 22, before the word 
“thousand,” to strike out “five hundred and fifty“ and insert 
“six hundred,” so as to make the clause read: 

For fees to speciai-delivery messengers, $1,600,000. 

The amendment was agreed to. 

The reading was continued to the end of line 6 on page 19. 

Mr. CLAPP. I desire to ask the Senator whether he is 
familiar enough with the history of this matter to know 
whether this proviso was in former bills or was inserted in the 
bill by the House: 


That the proviso at the end of section 233 of the Postal Laws and 
5 lations be, and the same is hereby, amended so as to read as 
“a Provided, however, That this provision shall not apply to the city 
of Cambridge, Mass., or to Towson, Md., or to Clayton, St. Louis 
County, Mo.” 

Mr. LODGE. It is all explained in this statement here. 

Mr. BOURNE. I will say for the information of the Senator 
from Minnesota [Mr. Crarp]—— 

. CLAPP. It is not explained in the copy of the bill I 


. LODGE. The Senator has not the “information print,” 
. CLAPP. I have the calendar print. 

. ROOT. Get the “informatiion print.” 

. LODGE. Give the Senator an “information print.” 

Mr. BOURNE. For the information of the Senator from 
Minnesota I will say—— 

Mr. CLAPP. I am asking for information, if the Senator 
knows, whether this was existing law before the bill passed the 
House or whether it was put into the bill in the House. I do 
not desire to make any point. I am simply asking for infor- 
mation. 

Mr. BOURNE. If the Senator will permit me, I will try to 
the best of my ability to give him the information. 

Every county seat must have a regular post office. Now, 
heretofore, Cambridge, Mass., preferred to have Boston its 
regular post office. Towson prefers to have Baltimore as her 
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regular post office. The House has provided that Clayton, in 

St. Louis County, may have St. Louis as its regular post office, 

and these others simply become substations. 

Mr. CLAPP. That is not the point at all. I am not object- 
ing to the legislation, but I desire to know whether the chair- 
‘man knows if this has been in former bills or if it was put in 
the bill for the first time in the House. 
| Mr. LODGE. If the Senator from Oregon will allow me, 
Cambridge being in my State, I will state that this has been 
carried in the post-office bills for some years. The amend- 
ment simply adds Clayton, Mo. 

Mr. ROOT. That is stated in the explanation. 

Mr. LODGE. The other two have been carried for years in 
this way because Cambridge has been for a good many years 
within the Boston metropolitan district. 

Mr. CLAPP. Then Clayton was added in the House? 

Mr. LODGE. Clayton, Mo., was added, and it is taken up 
at St. Louis. 

Mr. CLAPP. That is what I desired to know. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Office of the 
Second Assistant Postmaster General,” on page 19, line 17, 
before the word “ dollars,” to strike out “fifty thousand” and 
insert “ fifty-three thousand seven hundred,” so as to make the 

clause read: 

ae transportation by steamboat or other power-boat routes, 
The amendment was agreed to. 

The next amendment was on page 19, line 19, before the word 
“dollars,” to strike out “fifty thousand” and insert “ eighty- 
one thousand nine hundred,” so as to make the clause read: 

For mail messenger service, $1,681,900. 

The amendment was agreed to. 

The next amendment was, on page 19, line 22, after the word 
“dollars,” to insert: 

Provided, That a commission consisting of two members of the Com- 
mittee on Post Offices and Post Roads, United States Senate, and two 
members of the Committee on the Post Office and Post Roads, House of 
Representatives, to be appointed by the chairmen of the 8 
committees, and the Second Assistant Postmaster General, is hereby 
authorized to investigate the feasibility and desirability of the Govern- 
ment purchasing 3 the Log ayes for pneumatic-tube serv- 
ice in the cities in which such service 1 ther with 

elsewhere. 
. The 
f the inquiry shall be paid from 8 — — 

mse of such and o quiry en rings ai 


a re- 
port, with recommendations, to Congress at the earliest practicable date. 


The amendment was agreed to. 

The next amendment was, on page 20, line 19, before the word 
“thousand,” to strike out “seventy-five” and insert “ eighty- 
two,” so as to make the clause read: 

For mail bags, metal for mall-bag attachments, cord fasteners, label 
cases, and material necessary for manufacture and re of equip- 
ment, and for incidéntal expenses thereto, $282,000. 

The amendment was agreed to. 

The next amendment was, on page 21, line 7, before the word 
“thousand,” to insert “and two,” so as to make the clause 
read: 

F: mpensation to labor employed In the mail-bag repair shop at 
Washington, D. €., and Chicago, Ill., $102,000. 

The amendment was agreed to. 

The next amendment was, on page 21, line 21, after the words 
“railroad routes,” to strike out “$47,646,000” and insert 
“ $50,086,000.” 

The amendment was agreed to. 

The next amendment was, on page 21, line 22, after the 
amendment just agreed to, to insert: 

Provided, That all second-class mail shall have the benefit of th 
same facilities and shall receive the same treatment, without discrimina- 
tion against any portion thereof, in respect to speed of transportation, 
the pu being to reestablish the system in 
lishment of the blue-tag system: Provided further, 
portation of second-class matter in fast freight trains and the manner 
of handling incident thereto shall be discontinued after August 31, 1912, 
and thereafter shall be: carried in the regular mail trains, and the 
Postmaster General is authorized to readjust the compensation from 
September 1, 1912, for the remainder of the term for which adjust- 
ments have been made on the railroad routes affected, upon a 5 
of the mails as provided by law. 

Mr. BACON. Is this a new provision of law? 

Mr. BOURNE. This is a provision put into the bill for the 
purpose of putting all second-class matter under the same 
service. It is to reestablish conditions existing prior to what 


is known as the blue-tag service, whereby part of the maga- 
zines and periodicals are sent by freight and part by fast mail. 
It was the opinion of the committee, in the discussion of this 
paragraph, that citizens paying the same price were entitled 
to the same service, and that it was a most dangerous power 
to give to any member of the Government the right to discrimi- 


nate as between individual or between classifications provided 
by law when the payments were the same. 

It will cost the Government probably nearly $3,000,000 to re- 
instate conditions existing prior to the initiation of the blue-tag 
system. The committee felt that the department in their efforts 
toward economy were to be commended, but that it could not 
defend the judgment of the department in initiating or at- 
tempting to initiate discrimination between individuals making | 
the same payment; it thought they were entitled to the same 
service. | 

The purpose of this amendment of the committee is simply 
to bring about those conditions by which citizens paying the 
same price shall receive the same service. 

Mr. POMERENE. What was the discriminations to which 
the Senator refers? 

Mr. BOURNE. It was that part of the second-class matter, 
the payment to the Government being the same in all 
instances, a cent per pound, was autocratically by the Post 
Office Department sent without the consent of the publisher by 
freight, and another large portion going by fast mail. 

There were a series of hearings held before the committee; a 
number of individuals were heard who were affected by this 
system, and it was demonstrated clearly to the satisfaction of the 
committee that great delays occur. It was also demonstrated 
that it was impossible for any individual to make a elassifica- 
tion. that would be just. 

We had before the committee illustrations of periodicals that, 
in the opinion of the committee, carried relatively the same 
matter, of the same importance, where part was sent by freight 
and part was sent by fast mail. It was to correct that that this 
amendment of the committee was submitted to the Senate. 

Mr. LA FOLLETTE. I want to inquire of the chairman of 
the committee whether the mail that was sent by freight was 
sent without the consent of the publishers? 

Mr. BOURNE. According to my recollection of the hearings, 
I will state that in a number of instances it was. In some 
instances I think it was assented to. 

Mr. SMITH of Georgia. Would not this, perhaps, more aptly 
express it: The department required quite a large class of this 
mail to go by blue tag, by freight; a number protested; some 
obeyed the order of the department without serious protest? 

Mr. BOURNE. Yes. 

Mr. SMITH of Georgia. It could hardly be said that the 
aetual consent had been obtained from any considerable portion 
of the periodicals that were sent by freight. We had a very 
aggressive protest on the part of some magazines that were 
being sent by blue tag, by freight, and we had also before us at 
our committee meeting publications that seemed to be exactly 
of the same character, some of which, under the classification 
of the department, required to go by freight, while others were 
allowed to go by fast mail, the compensation to the Govern- 
ment being exactly the same in each case. 

The real trouble about this second-class mail matter is that 
it all goes too cheaply. It goes at a very great loss to the Goy- 
ernment, and the effort by the Post Office Department was to 
try to save some of this loss, and it seemed it could be sent by 
freight at about half the cost that it was to the Government 
when sent by fast mail. 

Mr. POMERENE. If I may inquire, what was the purpose 
of the department in not sending it all by freight and thus 
avoiding any discrimination between publishers, for instance, 
if such was the case? 

Mr. SMITH of Georgia. I think the department undertook 
to classify the publications by the rule of news, the theory of 
the department being that such magazines as did not carry 
news were not in a position where it was especially important 
to them to haye a delivery with such great promptness; and, 
so far as I could gather, the department sought to say that 
those publications which were especially dependent upon the 
news and to which it was especially important that prompt de- 
livery should be made, should be put into the mail service, and 
that those which seemed to be in a condition where it was not 
essential that they should haye very prompt delivery, and 
where two or three days’ difference in five or six hundred miles 
or a thousand miles carriage, in the opinion of the department, 
would amount to little, they classified for freight. 

But I did not mean to take the Senator from Oregon off his 


fect. I was just going to make a single suggestion. 


Mr. PAGE. May I inquire of the chairman of the committee 
about what the difference in time is in the transportation of 
this matter, say, from New York to Chicago via freight and 
via mail? 

Mr. BOURNE. I will say to the Senator from Vermont that 
there was a case before the committee where an apparent delay 
of nine days in delivery occurred, due to sending it by freight 
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instead of by the regular mail. There were some instances, but 
I can not state the specific instances now; but, as I remember, 
the case I cited was one of the extreme cases. 

Mr. PAGE. I was not asking for extreme cases, but, rather, 
what the general rule of delivery was as between these two 
means of transportation. 

Mr. BOURNE. I do not think they had sufficient data to 
enable them to give very reliable information on that. The 
committee took the broad viewpoint, the basic viewpoint, that 
citizens making the same payment for service were entitled to 
equal service. 

Mr. PAGE. I suppose the change was made in order to make 
a saying in the expense of transportation. How much was 
saved per annum because of this change? 

Mr. BOURNE. It was the opinion of the department that 
in a year’s operation and its general adoption the Government 
would save, as I remember, about two and one-half million 
dollars. 

Mr. SWANSON. Mr. President, it seems to me that in this 
amendment under consideration the committee, in trying to 
remedy an evil, goes too far. The amendment compels maga- 
zines published once a month to be sent through the mails with 
the same speed, the same facilities, that a daily paper is af- 
forded, and it makes it imperative upon the department to put 
a monthly magazine, for which a week or 10 days would be 
ample time for it to reach its destination, on the same fast 
trains, with the same facilities, and the same method of dis- 
tribution given a newspaper. 

It seems to me that is going too far. I think that that should 
not be compulsory on the department. A daily paper is worth 
nothing unless it reaches its destination the same day or the 
day after it is published. A magazine may come a week after- 
wards. The proviso on page 21 reads: 

That all second-class mail shall have the benefit of the same facilities 
FFF TTC 
— 2 S . in vogue prior to the establishment of 
the blue-tag system. 

Now, unless the purpose is to give a magazine the same speed, 
the same rapidity, in delivery to its subscribers that a daily 
paper has, that proviso is unnecessary. The provision follow- 
ing gets rid of the blue-tag system, which makes a discrimina- 
tion between magazines, shipping one magazine by freight and 
another magazine by the mail. It would seem to me that if 
what I haye read was eliminated and if the Post Office Depart- 
ment was not compelled, as it would be by that provision, to 
see that a magazine, when it is put in the mail, shall go as 
quickly and shall as promptly reach its destination as does a 
newspaper, and if the other clause is retained, the trouble that 
is complained of would be gotten rid of: 

That the transportation of second-class matter in fast freight trains 
and the manner of handling incident thereto shall be discontinued after 
— tg 31, 1912, and thereafter shall be carried in the regular mail 
tra 

That is the provision which gets rid of the trouble complained 
of. That provision is ample to accomplish that purpose, and it 
does not seem to me necessary, in order to get rid of an evil 
that exists, that we should here compel a magazine to go on the 
same fast train, to be carried as promptly, and delivered as 
promptly, as is the case with a daily paper. 

Again, it seems to me the committee should not make it com- 
pulsory to send all magazines in the mail, when frequently the 
publishers are willing to have them sent on freight trains. I 
think it would be sufficient to provide that magazines should 
be so sent when desired by those offering the second-class mat- 
ter. It costs about five or six times as much to handle them 
through the mails as it does on freight trains. 

Mr. SMITH of Georgia. Twice as much. 

Mr. SWANSON. More than twice as much. 

Mr. SMITH of Georgia. The evidence before us in the case 
is that it costs us about twice as much on the fast mail as it 
does on the freight, but it costs about three to four times as 
much even on the freight as the Government charges for it. 

Mr. SWANSON. It seems to me a provision permitting it to 
be done, if the magazine publishers are willing for it to go by 
freight, would be sufficient. Why should we have a provision 
compelling the department to send it by mail when it costs 
twice as much? 

Mr. BOURNE. Will the Senator permit me? 

Mr. SWANSON. Yes. 

Mr. BOURNE. Can‘ the Senator imagine any publisher of 
his own volition preferring that his publication should go by 
freight when it could go by fast mail at the same price? 

Mr. SWANSON. The department says there are a great 
many people who are willing for their publications to go by 
freight, because there is a clamor in this country on account of 


the loss entailed by the Goyernment on second-class mail mat- 
ter, and some persons are willing, in order to get rid of that 
clamor, to have their publications sent by freight. But I think 
the option should be put there to send it by freight if desired, 
and not compel the department to send it by mail at twice the 
cost. What is the objection to putting in the option? 

Mr. BOURNE. Will the Senator allow me again? 

Mr. SWANSON. I will, with pleasure. 

Mr. BOURNE. If your contention is correct, the Govern- 
ment would be put to the expense of maintaining a freight 
service as well as a fast-mail service in order to take care of 
those individuals who were willing to take a slower service, 
although they paid for and were entitled to the faster service. 

Mr. SWANSON. The Government would not be put to any 
expense for the freight trains, except to pay the railroads for 
shipping it. The department could require the patron to ex- 
press a preference, and if he expressed a preference for the 
mail, the magazines could go by mail. But I do not see why 
you should compel the department to send it by mail when 
some of the patrons are willing to have it sent by freight. 

Mr. BOURNE. Would not the two services have to be estab- 
lished? Would not the department be obliged to make arrange- 
ments with the transportation companies by which they would 
have fast-mail facilities and freight facilities? 

Mr. SWANSON, It would have its fast-mail facilities, and 
then if you baye a number of carloads to go by freight, it would 
be shipped like any other freight is shipped. The service could 
be easily obtained and easily provided. 

Mr. BOURNE. Then the Senator’s idea is that it would 
come in like so many bags of potatoes or wheat or any com- 
modity of that kind? 

Mr. SWANSON. It would come in precisely the same as all 
freight comes in, except that it would be better taken care of. 

Mr, BOURNE. But special arrangements would have to be 
made for the two services to be maintained. 

Mr. SWANSON. One has to make arrangements for a car- 
load of anything that I ever heard of that is to go by freight. 

Mr. BOURNE. Yes. 

Mr. SWANSON. I have never yet known anybody to go to 
the depot and wait for a fast train to ship a carload of any- 
thing. 

Mr. BOURNE. But in the case of the Government there is 
an activity continuing over the whole of the year. 

Mr. SWANSON. Whenever a publisher expresses a desire 
or willingness to have his publications go through by freight 
for that year—in a case, for instance, where he publishes two 
weeks ahead of the time of issuance—why should the depart- 
ment be prohibited from doing it? 

It seems that a great many publishers haye been cooperating 
with the department to save the loss entailed by second-class 
mail matter. I think the Government should not be permitted 
to discriminate and send some by freight and some by mail; but 
if some publishers are willing to send their matter by freight 
in order to save the Government, and to that extent allay the 
clamor because of the great loss entailed on the Government by 
second-class matter, I do not see why it should not be left op- 
tional with them to do so. Let the option extend both to the 
Government and to the publisher. It seems to me there is an 
opportunity to broaden this. 

Mr. SMITH of Georgia. Then, is not the way to work out the 
option to modify it to this extent—to permit the continuation 
in one sense of the blue-tag freight, and put the price at 2 
cents for similar publications going by the fast mail, and then 
let them have the option? If you give an option to a person 
without a difference of price, will not everybody take the best? 

My own suggestion did not meet with great favor in the com- 
mittee, and, indeed, it did not seem to meet with special favor 
on the part of any of the publishers. It was that the publishers 
of these periodicals, not published like newspapers but pub- 
lished quarterly or monthly or less often than once a week, 
should have the option to have their publications either go on 
the fast mail or by the blue-tag service, and let the depart- 
ment continue with the blue-tag service at the very low charge 
of 1 cent and let the magazines go in the fdst mail at 2 cents. 

The fast mail costs the Government just twice as much— 
so the evidence indicated to us—and the proof before us tended 
to show that the fast-mail service is costing the Government 
on second-class matter about 7 cents where we charge 1, and 
that the blue-tag service costs about 33 cents. That was the 
evidence submitted before the committee. 

I was very much astonished at the figures, but that, I am 
sure the records will indicate, was the evidence furnished by 
the department to us. That would be a very simple solution of 
it, but I do not offer it as an amendment, because I have never 
found anybody who was willing to vote with me for it. 
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Mr. SWANSON. I am going to offer this amendment, be- 
cause the department thinks most of these publishers would 
ultimately be satisfied by the freight system and especially as 
there has been an agitation in the country to increase the rate 


on second-class matter. On page 22, at the end of line 7, after 
the words “mail trains,” I move to insert the words “when 
desired by those offering the same.” 

The PRESIDENT pro tempore. 
amendment will be stated. 

The SECRETARY. On page 22, line 7, after the words “mail 
trains,” at the end of the line, insert “when desired by those 
offering the same,” so as to make the proviso read: 

Provided further, That the transportation of second-class matter in 
fast freight trains and the manner of handling incident thereto shall 
be discontinued after August 31, 1912, and thereafter shall be carried 
in the regular mail trains, when desired by those offering the same, and 
the Postmaster General is authorized to readjust the compensation from 
September 1. 1912, for the remainder of the term for which adjust- 
ments have been made on the railroad routes affected, upon a weighing 
of the mails as provided by law. 

Mr. SWANSON. That is second-class matter. . 

Mr. BRISTOW. Mr. President, I hope the Senator from Vir- 
ginia will not insist upon an amendment of that kind. The 
truth is that there are none of the publishers who want their 
magazines to go by freight. There were n number who, rather 
than antagonize the department, consented to send them that 
way, but they did not want them to go that way, and if left 
to their choice none of them will go that way. 

All who are familiar with the character of the fast-mail serv- 
ice and the importance of the service in the circulation of peri- 
odicals know that no publisher will want to put his magazines 
on a freight train when his competitors would send them by 
mail. It is an impracticable proposition. The Senator can not 
mention a single publisher who would ask to have his magazine 
go on a freight train when it could go on a mail train for the 
same price. 

Mr. SWANSON. If that is true—— 

Mr. BRISTOW.. If the Senator will suggest one we will 
communicate with him and find out. 

Mr, SWANSON. If the Senator will permit me, if that is 
true the amendment can not cost the Government one cent. It is 
only to meet those cases where the department has said the pub- 
lishers were satisfied. and the dissatisfaction represented about 
10 per cent of the publishers. What I desire to do is to have 
the language so framed that if the department and a majority 
of these publishers are satisfied to carry the magazines by freight 
and make a saving to the Government they may doit. If it will 
work satisfactorily to the publishers they should be permitted 
to do it. No one will be compelled to do it unless he desires it. 
To go by freight would save the Government a large amount of 
money, and it would seem to me if some of the publishers can 
get their transportation equally as quick they would certainly 
be patriotic enough to let some of the publications go by freight 
and save the Government the vast sum of money which would 
be saved in this case. 

Mr. BACON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. SWANSON. Certainly. 

Mr. BACON. Does not the Senator think it might be more 
effectual if it appealed to the interest of these publishers rather 
than to their patriotism, by making it less expensive if sent by 
freight than if sent by mail, leaving it to the publishers to elect 
whether they will send by mail at the higher rate or by freight 
at the lower rate? I think the expectation indulged in by my 
learned friend from Virginia is on rather an unsubstantial 
basis. 

Mr. SWANSON. I will make this remark. I understand that 
most of the publishers are willing to send by freight, because 
we have had an investigation of second-class mail matter, and 
the report shows that there is an immense loss to the Govern- 
ment in carrying it. There has been an agitation going on for 
years to increase the price of carrying this mail matter, and it 
has been suggested to meet the losses, which have amounted to 
a large sum of money, the Goyernment should compel it to go 
by freight. If the Government could make an arrangement with 
the publishers who are satisfied to let it go by freight, it seems 
to me the Government should not conduct an expensive service 
when a great many would be willing to let their magazines go 
in this way. Magazines are published two weeks before they 
are issued. A magazine goes to Chicago. It would seem that 


The amendment to the 


if publishers could save the Government a large sum of money 
they would be perfectly willing to have their magazines go to 
Chicago and other cities for distribution by freight, if they 
could get there in ample time, rather than that they should be 
compelled to send them by mail. 

Mr. BRISTOW. The Senator from Virginia is entirely mis 
taken when he thinks that any publisher would consent to haye 


his magazine go by freight when his competitors in the same 
city were sending theirs by mail. There are no publishers 
who would ask for such a service. To hold this open and 
require the department to preserve two systems of transporta- 
tion—one by freight with the relays and the wagon service and 
the expense necessarily incidental to that freight service, when 
nobody would use it—it seems to me would be a very unwar- 
ranted position for Congress to take. 

I trust the amendment to the amendment will not prevail. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senate from Virginia to the amend- 
ment. 

The amendment to the amendment was rejected. 

Mr. SWANSON. I moye to strike out the proviso that com- 
pels newspapers and magazines to have exactly the same speed 
of transportation. It would seem to me that that is a very 
dangerous requirement. It ends on page 22. 

Mr. LODGE. The first proviso? 

Mr. SWANSON. Yes; beginning on page 21. 

Mr. LODGE. From line 23, on page 21, to line 3, page 22. 

Mr. SWANSON. It reads: 

Provided, That all second-class mail shall have the benefit of the 
same facilities and shall receive the same treatment, without dis- 
Gortattonie the pucpous DALAS CF TME TARII the OYANAN kh coehe Dia TS 
the cetablishment of the . perarem en voeo porta: 

Mr. BRISTOW. If the Senator from Virginia will allow 
me to make a suggestion 

Mr. SWANSON. I yield to the Senator from Kansas. 

Mr. BRISTOW. I will inquire of the chairman of the com- 
mittee if he sees any objection to striking out the words on 
page 22, lines 1 and 2, “in respect to speed of transportation.” 
I see no objection to striking out those words. Will the chair- 
man agree to striking them out? 

Mr. BOURNE. I think there would be objection from an 
administrative standpoint. While the department itself was 
strongly opposed to the insertion and adoption of the commit- 
tee amendments, they believed in order to make it operative and 
administrative it was advisable to have the very language in 
that the Senator from Virginia objects to, without discrimina- 
tion in speed of transportation. The object sought to be ob- 
tained by the committee was to restore the conditions existing 
as far as applicable to second-class mail matter prior to the 
initiation of the effort on the part of the department to inangu- 
rate economy, and to put things back exactly in the same condi- 
tion as they were prior to the initiation of the blue-tag system. 
That is the purpose of the committee amendment. The pro- 
vision preventing speed discrimination was put in at the sug- 
gestion of the department to make it more administrative, al- 
though I want it distinctly understood that the department's 
position was opposed to the amendment as a whole. 

Mr. SWANSON. Mr. President, the trouble complained of 
was that in the shipment of magazines under the blue-tag sys- 
tem some magazines were being sent by freight and others 
through the mails. That is the evil which was sought to be 
remedied. That is remedied by the second provision completely, 
absolutely, and entirely. Then, to remedy that evil, they go 
further and deprive the department of any discrimination what- 
soever in the speed of second-class matter. 

What does second-class matter consist of? Daily papers and 
magazines and all other matter like that. Some magazines are 
published three or four times a year, while the daily paper 
must reach its readers the day of its publication. 

I think the proviso is a mistake. I do not think the de- 
partment ought to be prohibited from trying to give rapidity 
in transportation to the daily papers. It would seem to me 
that that amendment ought to be eliminated to the extent that 
it does that. It does not restore former conditions. It puts on 
new conditions. It does not restore the law as it was before 
this time. It proposes to say to the department, you can not 
exercise any discretion in giving quicker transportation and 
quicker delivery to the daily mail over monthly magazines. 
It seems to me that is not wise; that it is not a correct ad- 
ministration of the Post Office Department. 

All that is desired to be accomplished, which is right, which is 
proper and just, is that one magazine should not be sent by 
freight and another through the mails, magazines of the same 
character and kind, and it is simply an imperious, capricious 
discrimination on the part of the Post Office Department. That 
is wrong. That power ought not to be given it. It is taken 
away by the second provision. Then to come in and say that 
we will change the law and that a power heretofore exercised to 
give quickness of delivery in transportation to daily papers 
shall be prohibited does not seem to me to be wise and proper. 

Mr. SMITH of Georgia. Mr. President, there is another dif- 
ference between the daily paper and magazine that I think ought 
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to be considered by the Senate. The evidence before us indi- 
cated that the average haul of the daily newspaper was about 
50 miles while the average haul of the magazine was something 
like 600 miles. So considering the two elements of expense, the 
handling being one and the haul being one, the handling ex- 
pense might be approximately the same for each but the haul 
expense was about 10 times as great on the average for the 
magazine as for daily newspaper. 

So if we were discriminating in our rates between the maga- 
zine and the daily newspaper we would be justified in it by 
reason of the fact that the average cost of the haul of a maga- 
zine is more than 1 cent a pound in excess of the average cost 
of a newspaper. 

It might be possible to work out a difference in charge based 
upon the distance of the haul, and we might provide that all 
second-class matter should go by fast freight at 1 cent where 
the parties so desired, and that any second-class mail going 
more than 100 miles, if it elected to go by fast mail train, 
should pay 2 cents. I do not very much expect any discrimina- 
tion in the price, but I simply wanted to state the result of my 
study of the subject. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Virginia to the amendment will be stated. 

Mr. SWANSON. I will move to strike out, on page 22, the 
words “in respect to speed of transportation.” 

The SECRETARY. On page 22, lines 1 and 2, strike out the 
words “in respect to of transportation.” 

Mr. SWANSON. I should like to say, further, that there 
are some trains run to carry first-class matter and daily papers 
to the place of destination, and to say that they, when crowded, 
must be filled up with magazines two weeks before they are 
issued and delay the carriage of the first-class mail and the 
daily papers would be an inconvenience. That is what the 
proviso would compel the department to do with that provision 
in it. 

Mr. BOURNE. I should like to ask the Senator from Vir- 
ginia if he does not realize that if his amendment prevails he 
then forces the department by a law so that there can be abso- 
Iutely no discrimination in any way, shape, or form as between 
different classes of second-class mail. The only limitation that 
is placed in this bill is on the speed of transportation. It was 
put in purposely so as to enable the department to administer 
under the enactment. It is a qualification instead of an in- 
justice. It assists the department in its administrative opera- 
tion. Instead of militating against it, it is for the benefit of 
the department, if the rest of the provision is adopted. 

Mr. SWANSON. I would think the entire provision ought 
to go out and the law remain as it was before. There was no 
complaint in that respect. It is simply an addition to the law. 

Mr. BOURNE. The purpose is to put conditions back exactly 
as they were before. 

Mr. SWANSON. I move to strike out the first proviso. The 
second proviso lets the law remain as it was. 

The PRESIDENT pro tempore. The Senator from Virginia 
modifies his amendment to the amendment. It will be stated. 

The SECRETARY. On page 21, line 23, after the word “ dol- 
lars,” strike out the following proviso: 

Provided, That all second-class mail shall have the benefit of the 
same facilities and shall receive the same treatment, without discrim- 
ination against any porton thereof, in respect to speed of transporta- 
tion, the purpose to reestablish the system in vogue prior to the 
establishment of thet blue-tag system. 

Mr. BOURNE. Mr. President, in my opinion, if the amend- 
ment offered by the Senator from Virginia prevails you simply 
restore the blue-tag system. The proviso that he asks to have 
stricken out is what eliminates the blue-tag system and requires 
that second-class mail matter paying the same price shall re- 
ceive the same treatment, especially as far as the speed of 
transportation is concerned, which has been the chief objection 
on the part of the individuals who have felt that they have been 
discriminated a 

Mr. LODGE. Will the Senator allow me? How is it possible 
that the old system can be reestablished if the second proviso 
is adopted? I do not see how it can possibly be done. The 
gecond proviso reads: 

That the transportation of second-class matter in fast-freight trains 
and the manner of handling incident thereto shall be discontinued 
after August 31, 1912, and thereafter shall be carried in the regular 
mail trains, ete. 

That prevents the reestablishment of the blue-tag system. It 
can not possibly be done. 

Mr. SWANSON. I should like to ask the Senator who has 
charge of the bill, if the provision which I ask to have stricken 
out prevents the blne-tag system, what is the necessity for the 
second provision? The second provision is the one that cures 
the ills that we tried to cure. That is the one which restores 


the law as it formerly existed. The first provision puts addi- 
tional restrictions on the department and would compel them, 
as I said, to treat the daily papers precisely as they treat a 
monthly magazine. That will accomplish the purpose the Sen- 
ator has in view, because they must all go with the same 
speed, the same methods of distribution, the same quick 
handling in the Post Office Department, the same quickness in 
getting them in the mail; but if the first provision goes out, it 
remains as it was before, and the second provision prevents 
ow eee by freight cars and destroys the blue-tag system 
en y. 

Mr. HITCHCOCK. Mr. President, I should like to ask the 
chairman of the committee whether he has considered this 
proposition? The Senator from Georgia [Mr. Surru! has 
called attention to the fact that the magazines in many cases 
receive an entirely different service from the service that the 
newspapers receive; that is, they send their magazines clear 
across the continent, whereas newspapers travel a comparatively 
short distance; they are delivered, as a rule, within a few hours 
from the time they leave the press. Now, I should like to ask 
the chairman whether he could not accept an amendment to 
this effect, so that the paragraph would read as follows: 

Provided, That all second-class mail shall have te ee of the 
same facilities and shall receive the same treatment, without discrimi- 


nation any portion 8 in respect to speed of transporta- 
tion for all distances less than 300 miles. 


That would still enable the department to put upon freight 
trains those magazines published at wide periods of time, say a 
month, and send those magazines for which there is no great 
hurry by freight, but the newspapers, which the subscribers 
must receive immediately in order to be of any value, would 
have the protection of the 300-mile provision, and so would 
other publications, magazines as well. Magazines would have 
the same right within 300 miles, where they get the same service 
that the newspapers would. I suggest that as a compromise of 
this difference. 

Mr. BOURNE. Mr. President, if I understand the proposi- 
tion of the Senator from Nebraska, to my mind it would cen- 
tralize a power of discrimination in the hands of one individual 
that would be most dangerous. The right nutocratically to 
designate which portion of second-class matter should go by 
freight and which should go by fast mail I think would be too 
great a power to give any individual. I think the only remedy 
is that suggested by the Senator from Georgia—if you have 
two services, have two different charges and allow the citizen 
to elect which service he will take. All citizens are entitled to 
the same service where they make the same payment. 

Mr. HITCHCOCK. F call the Senator’s attention to the fact 
that is in a way an adaptation of the zone system which he 
himself proposes; that within 300 miles all shall haye equal 
facilities as to speed, because within 300 miles speed is the 
essential object and it is necessary to get to the people imme- 
diately ; but where a distance of 1,500 or 2,000 miles is covered 
the speed element cuts very little figure. 

Mr. BOURNE. As between competitors the speed element 
is vital. If a large amount of advertising is carried, and one 
periodical can reach the coast a week or ten days sooner than 
another, the latter would be absolutely put out of business. 

Mr. HITCHCOCK. It would not under this amendment, for 
all would be treated alike. 

Mr. SMITH of Georgia. 
300 miles go by freight. 

Mr. BOURNE. All magazines and periodicals and news- 
papers as well? I did pot so understand the Senator, 

Mr, HITCHCOCK. Anything going over 300 miles, say, as 


Mr. BOURNE. That is, all second-class mail matter. 

Mr. HITCHCOCK. Might be subjected to slower transporta- 
tion, but those customers—and you have got to think of the cus- 
tomers—who live within 300 miles of the point of distribution 
should not be subject to having that distribution delayed, but 
the delay when you have only some three or four hundred miles 
is an inconsequential matter. I suggest that within the zone 
system idea, for which the Senator from Oregon is now famous, 
we can stipulate that all facilities shall be equal within the 300 
miles, and that after that point is exceeded and the service 
becomes greater another arrangement and perhaps a cheaper one 
can be devised, 

Mr. BRYAN. Mr. President 

Mr. BOURNE. If the Senator will pardon me just a moment, 
I think the suggestion of the Senator from Nebraska is a good 
one for future consideration, but for immediate action I would 
not want, so far as I am concerned, to say that it presents 


The purpose was to have all over 


itself strongly to my mind except for study. I can not tel! how 


it would work out. 
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Mr. HITCHCOCK. It is also another adaptation of the very 
familiar provision of the present law that weekly newspapers 
are charged no postage for distribution within the county of 
publication, it being figured that the county is the natural field 
of activity of the paper and distribution there involves no trans- 
portation. Z 

Mr. BRYAN. Mr. President, I want to ask the Senator from 
Nebraska if, under his amendment, the same discrimination 
would not be permissible after the matter went beyond the 300- 
mile limit; that is to say, would not it be within the power of 
the Post Office Department to do the identical thing they are now 
doing, except that now distance is not considered? One thing 
or the other ought to be done—either require all matter to go 
by freight or else go by mail, even beyond the 300-mile limit. 

Mr. SMITII of Georgia. If Senators will allow me to make 
a suggestion just there: We can guard against that by provid- 
ing that all second-class mail which goes a greater distance 
than 300 miles shall, if it goes by fast mail, pay 2 cents instead 
of 1, but that it can stay under the blue tag and the freight 
system if the 1-cent rate is desired. 

Mr. BRYAN. Is the Senator from Georgia sure that that 
would take care of the daily papers? 

Mr. SMITH of Georgia. I think it would take care, at least, 
of the bulk of them. 

Mr. BRISTOW. Mr. President, I should like to inquire of 
the Senator from Georgia how he would determine what goes 
beyond the 300-mile limit? Take a newspaper that has, we 
will say, 2,500 subscribers. There will probably be four or 
five hundred of those subscribers at all kinds of distances, and 
you would have to segregate the distance each paper goes, 
and that is something which may change every day. Some 
will stop and others will go on; so that it appears to me it is 
practically an impossibility. 

Mr. SMITH of Georgia. I will answer the Senator with 
ease. The newspaper would classify its subscribers under two 
heads—those living less than 300 miles away and those living 
over 300 miles away—and would pay 2 cents on those papers 
sent over 300 miles and 1 cent on those sent under that limit. 
It would be less trouble to do that than to classify by cities 
and by mail routes. There would be no trouble, I think, in 
making the classification. 

Mr. MARTINE of New Jersey. Mr. President, it seems to me 
that the amendment suggested would be a restoration in part 
of the blue-tag system, a system which was most unpopular 
among those who appeared before the committee. I can not 
recall a single instance of a publisher suggesting anything which 
would savor of the blue-tag system. It was universally and 
generally condemned. I think it is safe to say that I have 
received 150 telegrams and 100 letters from publishers of various 
magazines and kindred periodicals protesting against the very 
thought of a blue-tag system. The man who lives 301 miles 
from the publisher's office is just as anxious for his publication 
as the man who lives 200 miles away. To my mind the propo- 
sition would be disastrous to the publisher whose paper or 
periodical circulated beyond the 300-mile zone, and I do not 
think a more unpopular measure could be advanced. It was 
thrashed over quite thoroughly before the committee, and I can 
not recall, nor do I think the Senator from Georgia or the Sen- 
ator from Virginia can recall, a single publisher who acquiesced 
in any suggestion along that line. I should vote against any 
proposition of that kind. 

Mr. SMITH of Georgia. Mr. President, I did not insist that 

it was popular. Why should it be popular? There is absolutely 
nothing to recommend the retention of the blue-tag system or 
the increase of a rate except saving the Government perhaps 
three or four million dollars, and why should a proposition 
of that kind be popular? Of course it was not popular; but 
still we have got to watch matters of that sort, look after the 
Treasury a little, and provide for good business administration. 

Mr. MARTINE of New Jersey. I quite agree with the Sen- 
ator as to the matter of husbanding the public funds, but I 
believe there are other directions in which that might better 
be done without delaying the receipt of a publication by a man 
who lives 300 miles from the publisher. 

The PRESIDENT pro tempore. The question is upon the 
amendment to the amendment submitted by the Senator from 
Virginia. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs upon 
the amendment of the committee. 

The amendment was agreed to, 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 22, line 12, after the word “law,” to 
strike out “Provided, That no part of this appropriation shall be 
paid for carrying mail over the bridges across the Mississippi 


River at St. Louis, Mo., over and above the regular rates for 
the transportation of the mail by railroad routes” and insert: 


Provided 8 That no part of this appropriation shall be paid 
for the special transfer and terminal service between the union station 
at East St. Louis, Ill, and the union station at St. Louis, Mo., includ- 
ing the use, lighting, and heating of mail building and the transfer 
service at St. uis, over and above the regular rates for the trans- 
portation of the mail by railroad routes: Provided further, That sec- 
tion 3 of the act making Sipura for the service of the Post 
Office Department, approved March 1, 1899, authorizing the Postmaster 
General to pay from appropriations for trans; 
routes for the special transfer and terminal serv 
station at East 


rtation by railroad 
ce between the union 
t. Louis, III., and the union station at St. Louis, Mo., 
including the use, lighting, and heating of mail building and the trans- 
fer service at St. Louis, at the rate not exceeding $50,000 per annum, 
be, and the same is hereby, repealed: Provided further, That on account 
of the floods in the Mississippi Valley commencing about April 1, 1912, 
the Postmaster General, for the Pf sed of adjusting compensation on 
such railroad routes in the second section as were alfected by the floods 
and the consequent diversion of mails, is hereby authorized and di- 
rected to take the weights of mails ascertained on such routes during 
the successive working days from February 15 to April 3, 1912, both 
inclusive, and for the remainder of the weighing period from Apri 4to 
May 29, 1912, both inclusive, to estimate the weights by applying to 
the weights taken during the period from February 15 to April 3. 1912, 
both inclusive, the ratio shown to exist between the weights taken on 
all routes during the first 49 days of the quadrennial weighing Pion 
of 1908 and the weights taken on such routes during the last 56 days 
of the said weighing period, the actually ascertained weights and the 
estimated weights to form the basis for the average daily weight upon 
which to adjust the compensation according to law on such railroad 
routes for the transportation of mails during the quadrennial term 
beginning July 1, 1912, notwithstanding the provision of the act of 
Congress apes March 3, 1905, requiring that the average daily 
weight shall be ascertained by the weighing of the mails for such a 
number of successive working days, not less than 90, as the Postmaster 
General may direct. 


Mr. CULLOM. I make the point of order that the amendment, 
beginning in line 23, on page 22, and running to line 8, on page 
23. ending with the word “ repealed,” is general legislation. 

Mr. BOURNE. Mr. President, the Senate committee having 
stricken out the proviso in the House bill, as set forth on page 
22, from line 12 to the middle of line 16, I think the point of 
order raised by the Senator from Illinois does not apply. The 
Senate amendment is germane to the provision in the House 
bill; and the purpose is to make operative and to perfect the 
provision of the House bill. 

Mr. CULLOM. Mr. President, the amendment contains a 
plain statement of fact. The provision absolutely repeals the 
existing statute. - 

Mr. SWANSON. Mr. President, I have no doubt the House 
provision woukl have been out of order if it had originally 
been offered in the Senate; but it came to the Senate as a part 
of a House bill, which we are now considering. The amend- 
ment is a Senate amendment to a House provision and is, I 
think, in order. The House provision was struck out, and this 
substitute is relative to the same subject matter, having the 
same purpose in view._ To rule it out of order would be practi- 
cally to rule the House provision itself out of order. 

Mr. CULLOM. This provision stands by itself and repeals 
an existing statute. 


The PRESIDENT pro tempore. The Chair recognizes the 
fact that the first proviso, commencing in line 22, on page 16, 
and going down to the end of line 22, is a substitute for the 
House provision. The second proviso enlarges the House pro- 
vision, even going to the extent of repealing existing law. The 
Chair does not wish to decide the question himself and will sub- 
mit it to the Senate. Is the amendment in order? [Putting 
the question.] The ayes have it, and the amendment is declared 
to be in order. The question is upon the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 24, line 16, before the word “ avail- 
able,” to strike out “immediately,” and in the same line, after 
the word “available,” to insert “for deficiency for the fiscal 
year 1912,” so as to make the clause read: 

For pay of freight or expressage on postal cards, stamped envelopes, 

empty mail ba, 648,200, of which the sum 
97 712200 4 be available for deficiency or the fiscal year 1912, 

Mr. WARREN. Mr. President, I do not wish to stop the Sec- 
retary from reading the bill, but before the amendment is 
passed upon I desire to say a word. 

The amendment which has just been read is an item of de- 
ficiency, and is so estimated for. It was evidently sought to 
be covered originally in the bill by inserting the clause “ shall 
be immediately available.” The appropriation was clearly for 
use in the fiscal year of 1912, and had the bill passed when first 
introduced probably the fact would not have developed that it 
was a deficiency; but the Senator in charge of the bill has very 
correctly changed the language, because “immediately avail- 
able” is no longer applicable, the 1st of July having passed. 
The question is, whether this bill ought to carry deficiencies 
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which are estimated as deficiencies and which are included in 
the regular deficiency bill. I want to call the Senator's atten- 
tion to that fact. 

There are three items in the bill that are on all fours with 
this one. This is one of the three. We have had for years 
very stringent legislation to prevent, so far as possible, deficien- 
cies, but they are necessary to some extent; we shall always 
have them; but in order to make it as plain as possible, and 
in order to conform to all our rules and practices, all depart- 
ment appropriation bills, no matter whether they are for the 
Army or the Navy or the Post Office or other branch of the public 
service, are sent to the Committee on Appropriations and are 
assembled in the appropriation bill providing for deficiencies. 

The situation is this: The Senator from Oregon has included 
three matters here that are clearly deficiencies and which be- 
long to a deficiency bill. One of these items is included in and 
has already passed the House in the deficiency bill. The others 
are before the Committee on Appropriations here, and should 
be added if we follow the estimates and the desires of the de- 
partment as to deficiencies. 

Now, while the House passed them before they became de- 
ficiencies as “immediately available,” and it did not meet with 
opposition from the Committee on Appropriations there, I am 
wondering what position the conferees might be in if the ques- 
tion of jurisdiction should be raised over there on these mat- 
ters which are straight deficiencies and so named. 

Mr. BOURNE. They had jurisdiction when they passed the 
bill, and we cut it out because we thought they did not have the 
jurisdiction on account of the delay in consideration here. 

As I understand, the Senator from Wyoming makes no criti- 
cism at all on the amount or on the item. It is simply the 
question whether they should go into the Post Office appropria- 
tion bill or the general deficiency bill. 

Mr. WARREN. Iam not questioning the items, because they 
are properly estimated for; but they are estimated for as de- 
ficiencies of that year, and I do not know how they came to be 
put in the regular annual supply bill in the first place. They 
should not have gone in there, because they were estimated for 
as deficiencies as far back as last February. 

Mr. BOURNE. I can not answer the Senator. They went in 
in the House. 

Mr. WARREN. I am not blaming the committee, and surely 
not the Senator in charge of the bill. I am calling his atten- 
tion to what may be a vexatious question hereafter, We cer- 
tainly have got one of these items in both bills. 

On the other hand, I want to contend now that the Committee 
on Appropriations should uot yield jurisdiction of deficiencies 
to any other committee. Personally, if other members of the 
committee do not object, I do not know that I shall in this case, 
inasmuch as it came in the way it did, but I fear there will be 
difficulty in passing it at another place unless we shall include 
it in the regular deficiency bill, which will now shortly come 
into the Senate. 

Mr. BOURNE. I suggest that the matter go to conference, 

and the conferees can confer with the House Members. They 
were not deficiencies when they came over or when they were 
passed by the House. 
Mr. WARREN. They were in reality deficiencies, but they 
did not so name them. When they sent them over here, it was 
early in the session, and they put them in with the words“ im- 
mediately available,” but they are deficiencies, as estimated for 
as far back as February. The reason they were not put in the 
urgent deficiency bill, I will say to the Senator, was that it 
was a little late, but they would have been put in had we an- 
other deficiency bill before the end of the fiscal year. Whether 
the House Committee on Appropriations will object to their 
being incorporated in this bill, I am not able to say. 

Mr. BOURNE. I am fully in accord with the views of the 
Senator from Wyoming. But the House bill, as I remember, 
passed May 2. This was not a deficiency then, because the fiscal 
year had not ended. But now it has to be put in this bill as a 
deficiency, although it went in as “immediately available” in 
the House bill. 

Mr. OVERMAN. Why is it a deficiency if we passed a joint 
resolution continuing in effect all the appropriation acts that 
we had last year? How could it be a deficiency when the de- 
partments are operating under the old appropriation acts passed 
for the fiscal year 1912? 

Mr. BOURNE. I will acknowledge that that is a difficult 
question for me to answer. 

Mr. WARREN. If I may be permitted there, we have had 
very urgent calls from the department to pad out that sum, stat- 
ing that they bave furloughed the clerks at different places and 
furloughed the operatives just because of that restriction. 

Mr. OVERMAN. I understand the Committee on Appropria- 
tions reported to the Senate a joint resolution to continue in 


effect for the month of July, 1912, all the appropriation acts of 
last year. 

Now, how is it possible there could be a deficiency under that 
arrangement? 

Mr. WARREN. towan before the Ist of July. 


Mr. OVERMAN. 
bill. i 

Mr. WARREN. I said it was before the 1st of July, and it is 
a deficiency, and does not pretend to be anything else. 

Mr. BOURNE. In answer to the Senator's question, I want 
to say that the general continuing appropriation joint resolution 
is on the basis of one-twelfth of what the previous year’s ap- 
propriations were. 

Mr. OVERMAN. T understand. 

Mr. WARREN. That would be insufficient, because the Gov- 
ernment is at its greatest expense at the end of the fiscal year. 
I mean the appropriations are made for the full year upon the 
estimates, and the decisions of Congress relative to such 
matters 

Mr. OVERMAN. For July it would not be sufficient? 

Mr. WARREN. No. 

Mr. President, I do not wish to embarrass the bill in any 
manner. I am willing that the amendments shall be agreed to 
with the understanding 

Mr. BOURNE. That it will be taken care of in conference? 

Mr. WARREN. Yes; and without making a precedent for 
the future. We shall undoubtedly pass the other bill, and it 
will have to be stricken from one of the bills. ` 

Mr. BOURNE. I will be glad to strike it out 

Mr. WARREN. I will say to the Senator 

Mr. BOURNE. I concur absolutely in the policy-—— 

The PRESIDENT pro tempore. The official reporter suggests 
that he is unable to hear this interesting dialogue. 

Mr. BOURNE. I say I concur absolutely with the policy 
announced by the Senator from Wyoming, but I think this is 
rather sui generis in view of having come in in the House. I 
think it would be better to leave it in the bill, and I will say 
if it is provided for in the deficiency appropriation bill and 
this bill is still in conference I will be glad to strike out these 
items, ~ 

The PRESIDENT pro-tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 24, line 20, before the 
word “ thousand,” to strike out “ seven hundred and seven” and 
insert “nine hundred and fifteen,” and in line 25, after the 
words “ Provided further,” to strike out “That after the 1st 
of July, 1917, the Postmaster General shall not approve or allow 
to be used or pay for any full railway post-office car not con- 
structed of steel, steel underframe, or equally indestructible 
material, and not less than 20 per cent of the new equipment 
shall be put into operation annually after July, 1912; and after 
the passage of this act no contract shall be entered into for the 
construction of steel underframe cars” and insert “ That after 
the 1st of July, 1917, the Postmaster General shall not approve 
or allow to be used or pay for any full railway post-office car 
not constructed of steel or steel underframe or equally inde- 
structible material, and not less than 25 per cent of the rail- 
way post-office cars of a railroad company not conforming to 
the provisions of this act shall be replaced with cars constructed 
of steel annually after June, 1913; and all cars accepted for 
this service and contracted for by the railroad companies after 
the passage of this act shall be constructed of steel: Provided 
further, That the Postmaster General is authorized to pay for 
full railway post-office cars necessarily used in service by the 
Post Office Department from July 1, 1911, to March 1, 1912, 
when in his judgment reasonable and proper effort was being 
made by railroad companies to comply with the provisions of 
the act of March 4, 1912, but on account of insufficient time the 
requisite work could not be completed on July 1, 1911,” so as to 
make the clause read: 

For railway post-office car service, $4,915,000: Provided, That no 
part of this amount shall be paid for the use of any car which is not 
sound in material and construction, and which is not equip with 
sanitary drinking-water containers and toilet facilities, nor unless such 
ear is regularly and thoroughly cleaned: Provided further, That after 
the Ist of July, 1917, ete. 

The amendment was agreed to. 

The next amendment was, on page 26, after line 4, to strike 
out “ Railway Mail Service: For 14 division superintendents, at 
$3,000 each; 4 assistant superintendents, at $2,200 each; 14 
assistant division superintendents, at $2,000 each; 139 chief 
clerks, at $1,800 each; 295 clerks, class 6, at not exceeding 
$1,600 each; 1,536 clerks, class 5, at not exceeding 1,500 each; 
635 clerks, class 5, at not exceeding $1,400 each; 2,889 clerks, 
class 4, at not exceeding $1,300 each; 2,496 clerks, class 4. at 
not exceeding $1,200 each; 6,644 clerks, class 3, at not exceeding 


hen, it properly belongs to the deficiency 


JJ. cee Nagi Seger E ee SiS a heart tamara ĩͤ ae Ay eee 


9952 


CONGRESSIONAL RECORD—SENATE. . 


Jury 31, 


$1,100 each; 2,727 clerks, class 2, at not exceeding $1,000 each; 
600 clerks, class 1, at not exceeding $900 each; 600 clerks, class 
1, at not exceeding $800 each; in all, $21,035,550” and to insert: 


erks, grade 8, at 
ks, grade 7, at not exceeding 1,500 

8 each ; 2,297 clerks, 
grade 5, at not 
ex $1,200 each; 2,802 clerks, građe 


in such of the grades as may be necessary: Provided, Tha 
of clerks in the aggregate as herein authorized be not exceeded. 

Mr. HITCHCOCK. Mr. President, I want to bring up at this 
time and call to the attention of the chairman of the committee 
a condition which existed some time ago and which, in part, 
still exists in the Railway Mail Service. I refer to the demo- 
tion of a number of railway mail clerks, by order of the Post- 
master General, without a trial or a hearing of any sort, and 
without the employees being permitted to know the evidence 
against them or even definitely the charges laid against them. 

I secured from the Post Office Department, through a resolu- 
tion of the Senate, information to the effect that there are, as 
T recall it, some 23 of these railway postal clerks still suffering 
under demotion, and I have in my own State 5 or 6 of that 
number, I know some of these men personally, and it seems 
to me that the situation is one which calls for some form of 
protection being extended to them. 

Mr. BOURNE. If the Senator will permit me to interrupt 
him 

Mr. HITCHCOCK. Yes. 

Mr. BOURNE. The first paragraph of section 6 of the bill 
will, if enacted, prevent a repetition of the cases the Senator 
refers to, and we will reach that paragraph when we get along 
further in the bill. 

It provides that an employee, before removal or demotion, 
shall know the causes upon which he is removed or demoted, 
and that he is entitled to a hearing and entitled to full infor- 
mation relative to the matter. 

Mr. SMITH of South Carolina. If the Senator in charge of 
the bill will permit me, I will refer the Senator from Nebraska 
to page 67 and part of page 68 of the last information print, 
copied from pages 48 and 49 of the regular print. 

Mr. HITCHCOCK. What is guaranteed to the employee? 

Mr. SMITH of South Carolina. If you will allow me to read 
the paragraph, I will do so: EMD 

assified civil service of t nit es 
Mpe tn the tal penal en sina be removed therefrom except for 
such cause as wi 


removal shall be made a part of the records of the 
the reasons for reduction in 
or compensation; and copies of the same shall be furnished to 

the person affected upon request. 

Mr. HITCHCOCK. I think such a provision would probably 
have the effect of protecting men in the future, but I am speak- 
ing now of some six men in my State who were arbitrarily 
demoted without being informed as to what the charges were 
against them, without having any opportunity to present their 
defense, and although I have applied and appealed to several 
branches of the Post Office Department, from the Assistant 
Postmaster General to the inspector, I have absolutely failed 
to secure any relief for these men. One of them 
Nr. BOURNE. Does the Senator from Nebraska suggest 
that we put in a provision applying to them? 

Mr. HITCHCOCK. I have drawn an amendment which I 
propose to ask to be inserted at this point, reading: 

h be demot nor shall 
a Ana ao O ES 9 5 clerk me bave been 
supplied with a detailed statement of the charges 7 him, and by 
whom made, and be given a full opportunity to m the same. 

Mr. LODGE. Mr. President, I desire at this point to reserve 
the point of order on that amendment. 

Mr. BOURNE. In other words, the Senator’s desire is, as I 
understand, to make the first paragraph of section 6 apply to 
instances of demotion that have already occurred? 

Mr. HITCHCOCK. Yes. 

Mr. BOURNE. I suggest to the Senator that he let that go 
over until we come to section 6. ? 

Mr. HITCHCOCK. I will do so if the Senator requests it, 


Mr. President, I myself have felt outraged that these men, 
one of whom has been serving for 23 years, a man of good stand- 
ing in the community, of excellent character, should be com- 
pelled to appeal as he did to the Post Office Department time 
and time again for a mere statement of what were the charges 
against him and who brought them, and be met with the re- 
fusal of the department to even state what he was charged 
with or the evidence against him or who brought the charges. 

Here was a man who had secured a sixteen hundred dollar a 
year position as the result of civil-service examination and 
merit, and yet that was arbitrarily taken away from him. 
Without a hearing and without definite charges he was de- 
moted to a twelve hundred dollar a year position without any 
opportunity for relief. I think there ought to be something 
done, not only to protect employees in the Post Office Depart- 
ment in the future, but if possible to restore those men who are 
still suffering under that discrimination and that outrageous 
use of departmental power to their former positions. If the 
Senator will accord me an opportunity, when the time comes, 
I shall be glad to present the matter. 

Mr. BOURNE. Certainly. 

Mr. BAILEY. Mr. President, if it were now in order I would 
propose as a substitute for all of this that all these men be 
turned out every four years. I think the right to hold an office 
is not a natural right, and that these gentlemen who occupy 
these offices in this easy way might now and then be sent back 
to the body of the people to learn how it is to earn a living in 
other ways than by serving the Government, and they ought to 
e taxpayers every once in a while instead of taxeaters all 

e. 

If this provision becomes a part of the law, then these men 
in the Post Office Service will be as secure in their offices for 
life as the Federal judges are, the only difference being that 
we will probably have to have an inquest up in the department 
instead of haying one in the Senate. 

I do not believe, Mr. President, there is any place in a Gov- 
ernment like ours for life tenure. I am one of the men who 
do not believe in a life tenure for judges, although I believe in 
a tenure sufficiently long to remove them from the influences 
which are supposed to sway the minds of men. 

But surely these gentlemen are not of such consequence in 
the administration of this Government that we must make 
a class of them, segregate them from the balance of the people, 
and leave them to work in the shade at a handsome salary for 
the balance of their lives, while their brothers who are out 
on the farm are working in the sun for half the compensation in 
order to earn taxes to pay these larger salaries. I have no 
sympathy with any proposition to secure men for a lifetime in 
any kind of an office. 

If the Senator from Nebraska will just cast his eyes forward 
beyond the 4th of next March, he will find much need for some 
of these places for the worthy Democrats who have been kept 
out for so many years. 

Mr. HITCHCOCK. Mr. President, I resent somewhat what 
the Senator from Texas says. I can not think that he has ap- 
plied his remarks with a full understanding of the situation. 
I am not referring to men who will be placed in position as a 
result of favor. I am referring to men in the Railway Mail 
Service who have secured their positions on merit, who hold 
their positions on merit, under the law of Gongress. I am re- 
ferring to men who have become experts in the Railway Mail 
Service. 

I want to say to the Senator from Texas it is of more im- 
portance to the people of the United States whom they serye 
than it is to the men themselves that their positions should be 
held permanently and not at the will of political officials put in 
temporary charge over- them. 3 

The men in tie Railway Mail Service lead lives so strenu- 
ous that anyone who has been in a railway mail car or who 
knows anything of the Railway Mail Service knows that the 
tension under which the railway mail clerks work is among the 
greatest strains that human beings are subjected to. 

Mr. BAILEY. Then they ought not to be subjected to it for 
a whole lifetime. 

Mr. HITCHCOCK. It is utterly impossible to think of serv- 
ing the people of the United States in that wonderful service, 
with the high degree of skill required, by putting men in office 
one year and turning them out another. 

Mr. BAILEY. No; I would give them four years. 

Mr. HITCHCOCK. It is of more importance to the people 
of the United States that those men should feel that their posi- 
tions are secure as long as they serve the people faithfully, 
and they should not be subjected to being ejected from their 
positions and thrown upon the world without being given an 
opportunity to know what the charges are which are made 
against them. - 
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I want to say one word more to the Senator from Texas. 
This particular controversy arose in the West as the result of 
men being required to work 16 hours a day in the Railway 
Mail Service. During the latter part of 1910, what is known 
as the “slack order” was issued by the Postmaster General, 
and the chief clerk at Omaha yerbally advised the clerks that it 
was the policy of the department to require eight hours’ road 
duty of clerks, and that they would not be allowed time for 
delayed trains, or time performed at terminals, and extra runs 
that they might be called on to make, and they were then tak- 
ing off crews and reducing the number of clerks on many lines 
to bring their road duty up to the eight-hour schedule. Clerks 
were at that time and had been for some time performing extra 
duty on their own and other lines in counting and verifying 
the various classes of mails. Also, owing to the reduction in 
the number of clerks employed throughout the country, stuck 
or unworked mail was accumulated in all the large cities 
throughout the country, and clerks off duty were called on 
during their lay-off period to work this mail. Also what is 
known as“ terminal duty“ was established and clerks assigned 
to road duty were given a regular assignment for their lay-off 
period of work. 

The result of the excessive work required of these men is 
without any reason, except to grind down the expenditures of 
that department in order that the Postmaster General may 
make an apparent showing all over the country of economy. 

The result of the hardships on these men was that they held 
meetings and protested to the department, and the result of 
those protests, Mr. President, was that the evil was remedied 
and the Postmaster General was forced to recall that order, 
and he himself then disclaimed responsibility for it, admitting 
that it was an outrage upon the clerks. Yet the men who were 
active in filing this protest have been punished and are still 
being punished by the department. 

Mr. BAILEY. Mr. President, the Senator from Nebraska did 
not quite understand me if he understood me to mean that his 
proposition was any more objectionable than the pending propo- 
sition. I think, if men are to have a life tenure they ought not 
to be removed without some notice to them. But I was unfor- 
tunate in expressing myself if I did not make it plain that my 
objection is to the life tenure, not to the suggestion that those 
who hold for life shall have notice of an intention either to 
demote them or to remove them. 

When the Senator from Nebraska reads his statement in the 
Record he will be rather surprised at the extravagance of his 
speech when he declared that this service is so important and 
that in practice it takes a long time to qualify a man for this 
work. I could easily find enough capable men in 30 days to fill 
all these places. The man who can not learn to do this work in 
90 days can never earn $1,500 at anything in his life. There is 
no special or technical knowledge required. There is a certain 
skill of hand in distributing this mail, and I have no doubt 
that long practice brings a certain proficiency in that; but 
what happened to the mail service of the country before these 
gentlemen had held these offices for so long a time? Does the 
Senator intend for us to understand that during all the time 
these men were acquiring this knowledge, which he says now 
makes them indispensable to the Government, the mail service 
of the country suffered? Oh, no; the mail service of this 
country has been excellent ever since I can remember, or at 
least ever since I have been going to the post office. 

Mr. President, if there are any people in this Republic who 
could best serve it by holding their offices for life, I say it would 
be the Senators and the Representatives. I would not want that 
to go into effect until after the 4th of next March, but I do not 
hesitate to say that experience and knowledge are worth more 
in the Congress of the United States than in any other, indeed, 
than in all other departments of the Government except the ju- 
diciary. Yet I think there is no Senator here who would be will- 
ing to give Senators their seats in this Chamber during their good 
behavior. I think that we all think it better for us to resubmit 
the fidelity and the wisdom of our service to the people of the 
several States every six years; and Members of the other 
House are compelled to do that every two years. Yet they 
perform a service vastly more important to the welfare of the 
country than all the mail service put together. 

While I would not be willing to go back to the time when the 
mail was a matter of personal or private distribution, I would 
rather do that if I could give the American people a wise Ameri- 
can Congress through all the years than to give them the best 
mail service that skill, ingenuity, and experience can provide 
and still leave them with a Congress less wise than it ought 
to be. 3 

Ob, no, Mr. President, there is no department of the Govern- 
ment where the efficient administration of it requires a life 
tenure. If there be any such department, it is certainly the 
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judiciary ; and most of the Senators—certainly most of the Sen- 
ators on this side—would like to see that modified. I think most 
of us would like to see a term of office long enough to render 
the judge independent of popular passions, popular prejudices, 
and still not so long that he must remain on the bench after he 
has become incapable of properly performing the duties of his 
great office. 

But it will make precious little difference in the destiny of 
this Republic whether a mail carrier holds for 4 years or 40 
years, so far as the efficiency of that service is concerned. 
There is, however, another and a larger view of this question, 
and it is of vast consequence whether we are to build up an 
office-holding class in this country. 

Mr. President, I want to go one step further. I want to say 
here what I have said on more than one other occasion, that 
when you perfect your civil service and through it establish a 
life tenure for all the employees of the Government, a civil 
pension follows as naturally as the night follows the day. 
When these people have served at excellent salaries for 40 or 
50 years, they will come in and they will say, as they have been 
saying with tremendous effect in some quarters, that they 
have given their lives to the service of the Government and 
the Government ought to take care of them in their old age. I 
can not comprehend the justice or the logic which compels the 
taxpayer to save something out of his meager income or suffer 
the consequences of his folly or misfortune in his old age, and 
yet applies a different rule to those who receive a part of his 
taxes in the shape of salaries. 

When I came to Congress, 22 years ago, we had only a retire- 
ment for the Army, Navy, and the judiciary, and nobody then, 
except a few of us, expected the policy to be extended; but it 
has been already extended, and recommendations have come 
to us from more than one President that it be made to include 
practically all department employees. 

So it will go on, from bad to worse. These men are given 
excellent positions, with salaries above what similar work com- 
mands in individual and corporate employment, and yet they 
are to be taught to imitate the spendthrift, waste what they 
earn while they are working, in the confident assurance that the 
taxpayers of this country will be compelled to take care of 
them in their old age. 

So far as I am concerned, I should like to see the oflice- 
holder, at least, go back to the people for a renewal of the 
commission at such intervals as will remind him, and keep 
him always reminded, that he is not of an office-holding class. 

But the inevitable effect of a life tenure in this country is to 
create a separate class, and to see how large that class is 
becoming we need only to consult the Blue Book of the United 
States. There is in the archives of this Government a report, 
in which it is said that whenever the patronage of the Federal 
Government should reach one hundred thousand it would seri- 
ously menace the power of the people to change its administra- 
tion. We have now, I believe, passed the three hundred thou- 
sand point, and our annual expenditures have risen from the 
modest sum of $58,000,000, immediately preceding the war, to the 
stupendous and almost inconceiyable sum of a billion dollars 
now, and still we have not reached the end. We go on multi- 
plying these offices; we go on increasing these salaries; we go 
on extending these privileges; and yet the taxpayers of the 
United States must foot the bill. I am opposed unalterably to it. 

Mr. WARREN. I wish to ask the Senator from Oregon to 
accept an amendment to the amendment. It is to strike out, 
after the semicolon, line 3, page 28, beginning with the word 
“and,” that and the two lines following and to the semicolon 
in line 6, so as to put it on the same basis exactly as the total 
sum on page 12, where the appropriation of $37,000,000 pro- 
vides for employees not in the mail service. 

Mr. BOURNE. I gladly accept the suggestion of the Senator 
from Wyoming. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wyoming to the amendment of the committee 
will be stated. $ 

The SECRETARY. On page 28, line 3, after the word “ dollars” 
and the semicolon, strike out the words: 

And the appointment and assignment of clerks hereunder shall be so 


made during the fiscal year as not to involve a greater aggregate ex- 
penditure than this sum. 


Mr. BOURNE. That is to make it conform with the pre- 
vious provision. 

Mr. WARREN. Yes. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. BOURNE. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 18 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, August 
1, 1912, at 12 o’clock m. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, July 31, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, our Father in heaven, that by the example of 
every pure, noble, self-sacrificing life, especially by that of the 
Jesus of Nazareth, which looms brighter and brighter as the 
years come and go, we are brought, if we will, in contact with 
the pure, life-giving currents ever flowing from the heart of the 
Father soul. 

I am come, said the Master, that they might have life, and 
that they might have it more abundantly. 

Make us, we beseech Thee, susceptible to Thy holy influence 
that our lives may be pure, Godlike. In the spirit of the Lo 
Christ. Amen. - 

The Journal of the proceedings of yesterday was read and 
approved. 

: ORDER OF BUSINESS. 


Mr. UNDERWOOD. Mr. Speaker, I desire to make a request 
for unanimous consent. I understand from the gentleman from 
Illinois [Mr. Mann], the leader of the minority, that a number 
of gentlemen on his side of the House desire to have an op- 
portunity to-morrow to attend the notification ceremonies when 
President Taft will be notified of his nomination for the Presi- 
dency, and do not desire to be in the House between the hours 
of 12 and 3 o'clock p. m. that that is an important 
event to that side of the House, I think that we should do them 
the courtesy of yielding to the request, and therefore I ask unani- 
mous consent that when the House meet to-morrow at 12 o’clock 
there shall be general debate until 3 o’clock, the time to be 
controlled by the Speaker. 

The SPEAKER. General debate upon what? 

Mr. UNDERWOOD. General debate on the state of the 
Union, the Speaker to control the time. It enables gentlemen on 
this side, who desire to deliver speeches, to have the opportunity, 
and at 3 o'clock, unless the conference report on the naval bill 
is taken up, I give notice that I shall move to take up for con- 
sideration the cotton bill. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House meet to-morrow at 12 o'clock 
it shall spend three hours in general debate, the time to be con- 
trolled by the Speaker, and he gives notice that at the end of 
that time, unless the naval conference report is taken up, he 
will call up the bill to revise the cotton schedule. Is there ob- 
jection? 

Mr. WILSON of Pennsylvania. Mr. Speaker, reserving the 
right to object, I would like to ask if it would not be possible to 
arrange that when we adjourn to-day we adjourn to meet at 
11 o’clock to-morrow morning, for the purpose of taking up for 
consideration the seamen's bill. 

Mr. MANN. Mr. Speaker, if the gentleman will permit, Mem- 
bers upon this side of the House are invited to the White House 
to attend the notification ceremonies and to luncheon to-morrow. 
The ceremonies begin, I belieye, at 11 o'clock in the morning, 
and the Iuncheon is at 1.30, so that it would not be practicable 
to accede to the request of the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. Would it be possible, then, to 
reach an understanding that we proceed with the consideration 
of the seamen's bill at 3 o'clock? 

Mr. MANN. Mr. Speaker, the gentleman from Tennessee 
[Mr. Papcetr] gave notice a few days ago that he would call up 
the conference report on the naval appropriation bill on Thurs- 
day—to-morrow—and I take it that that is likely to be done, 
and, if not, the gentleman from Alabama gives notice that he 
will call up the cotton bill. I would say to the gentleman from 
Pennsylvania that I do not think there will be any difficulty in 
disposing of the seamen's bill and a number of other bills. 

Mr. WILSON of Pennsylyania. I do not think there will be, 
if we can get it up for consideration. 

` Mr. MANN. I mean before long, or before final adjournment. 
I do not see any opportunity of doing it this week. 

Mr. UNDERWOOD. Mr. Speaker, I will say to the gentieman 
from Pennsylvania that, so far as I am concerned, I shall be 
very glad to see him have the opportunity to pass the seamen’s 
bill. I am for it, but that bill has been pending in the House 
two or three days and has had a fair opportunity. The supply 
bills of the House and this tariff bill must be passed before ad- 
journment. They are matters of great public importance, and 
these other bills, in my judgment, ought to give way to them 
until they are out of the way. 

Mr. MANN. Mr. Speaker, when these various bills go to 
conference I think there will be plenty of opportunity to pass 


the seamen’s bill and a number of other bills that are made 
privileged. 

Mr. 8 Mr. Speaker, I ask the Chair to put my 
reques 

The SPEAKER. Does the gentleman from Pennsylvania 
withdraw his suggestion? 

Mr. WILSON of Pennsylvania. I withdraw my suggestion. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent that when the House meets to-morrow at 12 
o'clock there shall be general debate for three hours, the time 
to be controlled by the Speaker. In addition to that request he 
gives notice that at 3 o’clock, unless the conference report on 
the naval appropriation bill is up, he will call up for cousidera- 
tion the cotton bill. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 

The SPEAKER. In the matter of the impeachment of Robert 
W. Archbald the Chair refers to the managers on the part of 
the House the answer of Mr. Archbald. 

Mr. CLAYTON. Mr. Speaker, I am directed by my associate 
managers on the part of the House to say that the managers 
were furnished on yesterday with a certified copy of the answer 
of Judge Archbald, additional circuit judge for the first judicial 
circuit, designated a judge in the Commerce Court. 

si SPEAKER. The Chair merely formally refers the 
matter. 

Mr. CLAYTON. I so understand, Mr. Speaker, and I am fur- 
ther directed to say that the managers have considered the 
answer in the matter of the impeachment proceedings against 
Judge Archbald and have directed me to present to the House, 
and ask its adoption, the replication to such answer, and I ask 


that the Clerk read the replication, which I send to the desk, 
(H. Rept. 1119.) 


The SPEAKER. The Clerk will read the replication. 
The Clerk read as follows: 


Gc fame nag of the House of Representatives of the United States of 
erica to the answer of Robert W. Archbald, additional circuit 
judge of the United States for the third judicial circuit, and desig- 
1 — Judge oe annan 9 1 —.— te the articles 
men against him e use Repr — 

tives of the United States of America. 8 s e * 
of America, hav- 


The House of Representatives of the United States 
ing considered the several answers of Robert W. Archbald, additional 
circuit judge of the United States for the third judicial circuit, and 
designated a judge of the United States Commerce rt, to the several 
articles of im ent against him by them exhibited in the name of 
themselves and of all the people of the United States, and reserving 
to themselves all advantages of exception to the insufficiency, irrele- 
Ta and impertinancy of his answer to each and all of the several 
articles of impeachment so exhibited against the said Robert W. & 
bald, Judge as aforesaid, do say: 

1. at the said articles do ery’ chable offenses, 
h onstitution of the 
r to be answered unto by 
> E ‘oresaid, and sufficient to be 
ae — 2 and adjudicated by the Senate sitting as a Court of Im- 

men 

2. That the said House of Representatives of the United States of 
America do deny each and every averment in said several answers, or 
either of them, which denies or traverses the acts, intents, crimes, or 
misdemeanors charged against the said Robert W. Archbald in said 
articles of impeachment, or either of them, and for replication to said 
answers do say that said Robert W. Archbald, additional circuit judge 
of the United States for the third judicial circuit, and designated a 
judge of the United States Commerce Court, is guilty of the misbe- 

viors, high crimes, and misdemeanors said articles, and 
that the Honse of Representatives are ready to prove the same. 


Mr. CLAYTON. Mr. Speaker, I move the adoption of the 
replication. 

The SPEAKER. The question is on the motion of the gentle- 
man from Alabama to adopt the replication. 

The question was taken, and the motion was agreed to. 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent fox 
3 present consideration and adoption of the following reso- 
lution. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

House resolution 654. 


Resolved, That a message be sent to the Senate by the Clerk of the 
House informing the Senate that the House of Representatives has 


sen to the Senate by the managers on the part of the House; and 
also that the managers have authority to file with the Secretary of the 
Senate, on the part of the House of Representatives, any su uent 


The question was taken, and the resolution was agreed to. 
CONSENT TO ADDRESS THE HOUSE. 
Mr. HENRY of Texas. Mr. Speaker, I desire to ask unani- 


mous consent that on Saturday next, immediately after the 
reading of the Journal, I be allowed to address the House for 


1912. 


one hour, or such time as I may desire, in reply to the remarks 
of the gentleman from Illinois [Mr. RODENBERG]. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that on next Saturday, immediately after the reading 
of the Journal, he be allowed to speak for one hour in answer 
to the remarks of Mr. RopEennerc, of Illinois. Is there objec- 
tion? [After a pause.] The Chair hears none. 


LIMITATION OF HOURS OF EMPLOYEES ON PUBLIC WORKS. 


The SPEAKER. This is Calendar Wednesday, and the unfin- 
ished business before the House is the bill H. R. 18787, and the 
House automatically resolves itself 

Mr. WILSON of Pennsylvania. Mr. Speaker, pending the 
House resolving itself into the Committee of the Whole House on 
the state of the Union I would like to ask if we can have some 
arrangement about closing general debate on this bill. General 
debate on this bill continued all of last Wednesday, and I would 
like to see if we can not have an arrangement by which we can 
close general debate to-day. ` > R 

Mr. MANN. Mr. Speaker, reserving the right to object, sev- 
eral gentlemen on this side desire to speak in general debate. 
I do not know about that side of the House. The gentleman 
from New Jersey [Mr. Kryxrap] the other day said he desired 
to be heard in general debate. I would be perfectly willing, I 
think, to close general debate not later than half past 3. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I ask that 
general debate on this bill close not later than half past 3. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that general debate on this bill close not 
Jater than half past 3. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

The House automatically resolyed itself into the Committee 
of the Whole House on the state of the Union, with the gentle- 
man from North Carolina [Mr. Pace] in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 18787, the title of which the Clerk 
will report. 

The Clerk read as follows: 

A bill relating to the limitation of the hours of daily service of 
laborers and mechanics employed upon a publie work of the United 
States and of the District of Columbia, and of all persons employed 
in constructing, maintaining, or Improving a river or harbor of the 
United States and of the trict of Columbia. 

The CHAIRMAN. The gentleman from Missouri [Mr. BAR- 
THOLDT] is recognized. 

Mr. BARTHOLDT. Mr. Chairman, I rise to tell the story of 
the Chicago contests. I was there, listened to the evidence, and 
voted on the cases as the facts warranted and my conscience 
‘dictated. 

A man who loses his case is liable to abuse the court; hence 
I paid little attention to the cry of fraud and theft emanating 
from the camp of the defeated. But when United States Sena- 
tors—when men like Cummins and Kenyon from Iowa and 
Works from California, in quasi-official pronouncements, talk 
about “tainted delegates” and an “illegal nomination,” I feel 
it is time to speak out. Of course, it is not political expediency 
which prompts men of their caliber to make such statements; 
they actually believe what they say. But I assert without fear 
of successful contradiction that if they do honestly believe it, 
they have not read the record. That record—the stenographic 
report of the proceedings of the Republican national committee 
and the committee on credentials, as well as an intelligent 
résumé of both—will soon be within reach of everybody; and 
after the gentlemen just named have read and studied it, I 
know what will happen—they will retract. At least, I believe 
them big enough to do so. The smaller fry, because it does 
not suit their political purpose, will probably not do it, and I 
do not expect them to. Although, gentlemen, I say frankly, if 
ever in our history political necessity imposed upon a public 
man the obligation of absolute mental honesty, even in the po- 
litical game, it is at this particular juncture. The life of the 
Republican Party depends upon it. 

It may happen in the life of a nation that it becomes im- 
patient with the truth and with the men who utter it. Such 
a state of the public mind is invariably due to the poison of 
malicious aspersion and calumny, insidiously spread, or if the 
temper of the people will permit, openly disseminated by the 
demagogue and the disgruntled politician. But, Mr. Chairman, 
I have an abiding faith in the sense of fairness and justice 
of the American people, and in presenting my facts confidently 
rely on that fair play which is always born of their sober 
second thought. 

In my judgment, it is the solemn duty of every good American 
citizen between now and November to carefully study the evi- 
dence in the Chicago contests in order that he may form his 
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own conclusions, and I predict that the Republican cause will 
be strengthened in exact proportion with the numbers of those 
who are willing to perform that duty. In other words, to weigh 
the evidence with impartial care will inevitably and irresistibly 
lead to the conclusion that every single contest has been decided 
strictly in accordance with its merits. In one important instance 
it will be found, the national committee gave the benefit of 
the doubt to the Rooseyelt side when a decision in favor of the 
Taft delegates could have been defended with equal success. 
As a result of his investigation it will soon dawn upon the 
student of the evidence that a crime, unprecedented in its bru- 
tality, has been committed against the Republican Party by those 
who have rashly denounced the action of the committee and vili- 
fied its members without knowing the facts, and whose criti- 
cism, strange to say, was the more bitter the less familiar they 
were with the evidence. Therefore, I say again, let each good 
Republican who believes his great party to be worth saving 
(I do not appeal to those who are merely looking for an excuse 
to desert it) read the record for himself. The of this 
mann duty will make him a good citizen and a better Repub- 
can. 
THE MEETING OF THE NATIONAL COMMITTEE, 

When on June 6 the national committee convened at Chicago 
the political atmosphere was pregnant with electricity, and no 
one realized the gravity of the situation more keenly than did 
the members of the committee, upon whom at that moment the 
eyes of the whole Nation were turned. Who are those men? 
Political accidents, ephemeral nondescripts, satellites of a new 
will-o’-the-wisp brought to the surface by minority primaries? 
Oh, no; each one of them was in 1908 the choice of his State 
delegation for membership in the highest party council; and 
many of them, as leaders of their State organizations had led 
their party through the storms of many political campaigns to 
victory. I found the great majority of them to be men of 
affairs, earnest and high-minded men of integrity, experience, 
and standing, but, above all, men actuated by the spirit of 
party loyalty. Yes; they were and are Republicans. The 
prevailing sentiment among them was, as they gathered from 
all the States of the Union, a sense of solemn responsibility 
coupled with genuine feelings of regret over the bitterness of 
the contest. 

We can not read the hearts of men, but there is strong cir- 
cumstantial evidence to prove the rectitude of the national com- 
mittee. It was patent to every member that there was but one 
possible remedy to relieve the strain, and that was to do justice, 
to decide the contests fairly and impartially. Let us see whether 
the members of the committee were actuated by such a desire. 
Surely, if it had been their intention to steal the nomination, 
they would have insisted on secret sessions and star-chamber 
methods, and furthermore, in order to be sure of their prey, 
they would haye convened just about two or three days before 
the convention and railroaded their plans through by sheer 
force of numbers, giving as an excuse that lack of time unfor- 
tunately made a more careful consideration of the contests im- 
possible. Not only are there precedents for such procedure, but 
it was the course usually followed; it was the invariable party - 
custom, because, after all, the national committee, by preparing 
the temporary roll, only determines the prima facie right to 
seats in the convention, while the final determination of the con- 
tests is left to the convention itself. Now, I ask you, what did 
the national committee do in this instance? If you are fair, you 
will admit that every single arrangement tended to the promo- 
tion of right and justice. In the first place, the committee con- 
vened 12 days before the convention and actually consumed 9 
working days—from the morning of Thursday, June 6, to the 
night of Saturday, June 15—with the consideration of the con- 
tests, and, needless to say, the presentation of the evidence com- 
manded the closest attention from beginning to end. So thor- 
ough, in fact, was the investigation that not a single point, once 
raised, was allowed to remain in doubt, and it was the consensus 
of opinion that never before in the history of national conven- 
tions were contests heard with more scrupulous care and more 
searching inquiry into details. So much for that. 

Now, as to the custom of hearing and deciding contests in 
secret session, I am happy to say that the first thing the com- 
mittee did was to depart from this time-honored custom and 
to open the doors to all the press associations of the country in 
order that the public might actually hear the evidence in con- 
junction with the committee. The minority proposed to also 
admit correspondents of individual newspapers, but this was 
deemed unnecessary as every daily paper in the United States is 
affiliated with either one or the other of the five press associa- 
tions, so that the purposes of publicity were deemed to be 
amply subserved by the original plan. Besides, these associa- 
tions vouchsafed impartial service, their newspaper cus- 
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tomers being recruited from both camps, while individual cor- 
respondents would have written accounts colored to suit the 
attitude of their papers. Even to-day I sincerely rejoice in the 
wisdom of an arrangement which insured full publicity and at 
the same time that impartiality of the reports without which 
the tongues of calumny would have had a still wider sway. 
And I leave it confidently to the judgment of the American 
people whether arrangements which insured ample time for 
careful consideration as well as fullest publicity smacked of 
burglary or of an attempt to steal the nomination, or whether 
they are not corroborative evidence of the most positive kind 
that the majority, with the sun of heaven as their witness, 
were bent on doing the fair and square thing. 

In discussing these preliminaries which throw so striking a 
light on the motives of the majority I have purposely avoided 
all reference to the main issue, and in the following explanation 
of the contests I shall continue to do so for the reason that the 
final defeat or success of the one or the other presidential can- 
didate had nothing whatever to do with the merits of the cases 
we were called upon to decide. In the committee room, too, the 
main question was never the subject of even private conversa- 
tion. There was, however, tremendous pressure from the out- 
side, emanating mainly from the impetuous followers of the 
third-term candidate. One day we were told the committee 
had no right to sit in judgment on the contests and should make 
room for the newly elected members, the next day it was argued 
that the delegates from the South should not be permitted to 
vote in the convention as these States never contributed any 
electoral vote to a Republican candidate. These efforts to force 
a change of the rules while the game was in progress were the 
more ludicrous because these rules were handed down to us by 
conventions over which the third-term candidate himself has 
held undisputed control. Why had he not changed them then? 
And the southern delegates seem to have been regarded as very 
yaluable acquisitions by that same candidate, judging from the 
way in which Mr. McHarg went after them and from the in- 
disputable evidence touching attempts to buy them. When all 
these arguments proved unavailing with the committee, then 
came the attempt at intimidation by physical force. News 
reached the hall that the party’s chieftains were to be mobbed, 
and really there must have been some foundation to that rumor, 
for the police department took extra precautions for the pro- 
tection of the committee. 

BOGUS CONTESTS. 


While thus the tempest raged outside of the meeting room 
the committee calmly proceeded with its business, bent upon 
allaying the trouble in the party, if possible, by a fair deter- 
mination of the contests. Permit me now to tell the story of 
these contests. Altogether there were 252 seats contested, 238 
by the Roosevelt people and 14 by the Taft people. While the 
surprisingly large number of contests filed against Taft dele- 
gates seemed significant, the committee was ignorant of their 
real nature when it began its work, but after the first Alabama 
cases had been heard it dawned upon the members that they 
were bogus contests, started, as an afterthought, months after 
the regular party conventions had elected Taft delegates. They 
were the work of Ormsby McHarg, who had gone South for that 
purpose. And what is true of Alabama proved to be also true 
of Virginia, Florida, and Georgia. In all these States the 
Roosevelt contests were devised for the sole purpose of deceiv- 
ing the public—i. e., of making a showing for Roosevelt and 
cutting down Taft's uncontested totals. I do not ask you to 
take my word for this, as there is twofold proof for the truth 
of the assertion. That the Roosevelt members of the commit- 
tee joined hands with the Taft members to throw these contests 
out and that the votes of the committee on the motions to seat 
the Taft delegates were unanimous, is alone convincing evidence 
of the frivolous nature of these contests, but we have addi- 
tional proof in the shape of a confession from a Roosevelt 
newspaper, the Washington Times, owned by Mr. Frank Munsey, 
one of the largest contributors to the Roosevelt campaign, which, 
on June 9, 1912 (after the national committee had discovered 
and exposed the swindle), let the cat out of the bag in the fol- 
lowing language: 

On the day when Roosevelt formally announced that he was a can- 
didate something over a hundred delegates had ACRID been selected. 
When Senator Dixon took charge of the campaign a tabulated show- 
ing of delegates selected to date would have looked hoj wg one- 
sided. For psychological effect, as a move in practical politics. it was 
necessary for the Roosevelt people to start contests on these oniy 
Taft selections in order that a tabulation of delegate strength coul 
be put out that would show Roosevelt holding a good hand. In the 
game a table showing Taft 150, Roosevelt 19, contested none, would 
not be very much culated to ire confidence, whereas one show- 
127, looked very different. That 
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taken very seriously. The 
national committee is d 
without real division. 

It is needless to describe the effect of the discovery of this 
fraud upon the national committee. No one had heard the can- 
didate to be benefited protest against it, and the fact that he 
acquiesced in and condoned it warrants the conclusion that he 
would have been perfectly willing to profit by it if the major- 
ity of the committee had been his pliant tools. Talk about 
tainted delegates and adopting the motto, “Thou shalt not 
steal!” Mr, Chairman, it is a well-settled rule that the man 
who would appeal to a court of equity must come with clean 
hands. The court of equity in this case are the American peo- 
ple. What do they think of that candidate’s hands? Are they 
not reeking with the filth of deception? And has he not, as a 
result of this bunko game, forever forfeited his right to raise a 
moral issue with anybody and on any pretext? 

THE REAL CONTESTS. 

By unanimous votes or viva voce votes the original number 
of 238 contests instituted against Taft delegates was finally 
reduced to the following 72: 
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INDIANA AND MISSOURI AT LARGE. . 

It is worthy of note that the delegates at large from Indiana 
are not included in this list. The fact is that the Taft delegates 
were seated by a unanimous vote, yet you no doubt remember 
Mr. Roosevelt's shrieking cry of fraud at the time of the Iu- 


diana State convention. It is confidently asserted by men who 
should know that that outcry was in type before the polls were 
opened. The contest turned on the vote of Marion County with 
the city of Indianapolis which, according to the Star newspaper 
published in that city, was as follows: Taft delegates, 6,163; 
Roosevelt delegates, 1,480. Mr. Roosevelts followers on the 
committee voted to sustain the Taft delegates, but has anybody 
heard Mr. Roosevelt take back his false accusations by which 
the popular mind was so grossly mislead? 

Mr. WARBURTON. Mr. Chairman, will the gentleman yield? 

Mr. BARTHOLDT. Would not the gentleman permit me to 
finish my remarks? 

Mr. WARBURTON. It is in reference to a statement the 
gentleman just made in regard to Indiana. 

The CHAIRMAN. Does the gentleman yield? 

Mr. BARTHOLDT. I will. 

Mr. WARBURTON. I understood the gentleman to say that 
in Indianapolis, Marion County, Mr. Taft received something 
like a little less than 7,000 votes, and Col. Roosevelt 1,000. I 
understand the gentleman that he thinks that was a sufficient 
vote at the primary and undoubtedly gave Mr. Taft the right to 
the votes. 

Mr. BARTHOLDT. I did not catch the gentleman’s question. 

Mr. WARBURTON. I will repeat it. I understood the gen- 
tleman to say, in Marion County, Ind., in which Indianapolis is 
located, President Taft received something less than 7,000 and 
Col. Roosevelt something over 1,000. Now, I will ask him if 
he thinks that that would be a sufficient vote to control In- 
dianapolis 

Mr. BARTHOLDT. Yes. 

Mr. WARBURTON. Well, now I will come to what I want 
to ask. Indianapolis, in Marion County, is about the size of 
Seattle, in King County 

Mr. BARTHOLDT. I do not see—— 

Mr. WARBURTON. I will state to the gentleman—— 

Mr. BARTHOLDT. I do not see how you can compare those 
two contests, and when we come. to Washington I will be glad 
to take up that contest with the gentleman, but let me ask the 
gentleman, since he has interrupted me, Is he a bull moose or 
for President Taft? 

Mr. WARBURTON. I have just filed as a Republican in my 
State, and I exercise the right to vote for ex-President Roose- 
velt or President Taft when the time comes. 

Mr. BARTHOLDT. You can not do that as a Republican. 
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Watch me do it. 


Mr. WARBURTON. 
Mr. BARTHOLDT. You can not honorably. You can not 
ride two horses at a time. 


Mr. WARBURTON. I do not try to do so. 

Mr. YOUNG of Michigan. Which one? 

Mr. CLAYTON. He just has not made up his mind yet. 

Mr. WARBURTON. I did not say that. 

Mr. BARTHOLDT. When I was interrupted I was speaking 
about Missouri, and said that the Missouri contest at large had 
been decided in favor of the Roosevelt delegates. 

Missouri is. also left out of this list because the contest at 
large was decided in favor of the Roosevelt delegates. It was a 
case, as I said before, in which, by the action of the com- 
mittee, an actual doubt was dissolved in favor of the Roosevelt 
side. If the committee had ruled that the delegation be divided, 
such action could have been successfully defended on account of 
a well-authenticated understanding between the opposing con- 
vention leaders to divide the delegates and refrain from in- 
structing them, which understanding had been violated. In the 
face of the committee’s action in this case can you make any 
sane person believe that the aim and purpose of the committee 
was to steal delegates? This one case alone should suffice to 
set public opinion right on this question. 

ALABAMA, 

Mr. Chairman, I shall not permit myself to be dissuaded from 
my purpose to tell the truth about the contests above enumer- 
ated eyen by a realization of the difficulty of changing the 
people’s minds. Right in connection with the first case on the 
list, the ninth Alabama, I can show that the truth has been 
mortally wounded by poisoned arrows from Oyster Bay, yet I 
confidently believe that the truth will live and that our great 
party can not be killed by prevarication. Because of its de- 
cision seating the two Taft delegates, Mr. Roosevelt issued a 
bitter diatribe which the country eagerly swallowed, of course, 
and in which he intimated that men had been sent to the peni- 
tentiary for lesser offenses, but fortunately for the truth he 
did not stop there. He proceeded to tell the facts in the case 
as he understood them, and this enables me to show how utterly 
misinformed he was. Evidently he had heard but one side, 
and with this faulty information he rushed into print. Says he: 

The Republican committee of this district, composed of 30 members, 


met to the conyention. Eighteen members were favorable to my 
candidacy, 12 to Mr. Taft's. he Taft men conceded that this was 
the regular district committee and began by participating in the meet- 


ing, but as soon as it developed that the Roosevelt men were in the 
majority the 12 Taft men left the meeting and called a convention 
of their own, leaving 18 members, a clear majority of the regular com- 
mittee, to call the lar convention in which the Roosevelt delegates 
were named. No serious evidence was presented by the national com- 
mittee to contravene these facts. 

Of course not. The national committee presents no evi- 
dence, but it was presented to the committee by the Republicans 
of the ninth Alabama district, and they did not only contravene 
the facts as stated by Mr. Roosevelt but told the rest of the 
story, namely, that the whole controyersy had been passed 
upon by the people themselves, inasmuch as the four counties 
in the district recognized and responded to the Taft call for 
the district convention, holding delegate conventions in two and 
mass conventions in the other two counties. When the district 
convention met all four counties were represented by unchal- 
lenged delegations and two Taft delegates were duly elected 
without opposition. The call of the Roosevelt faction, on 
the other hand, was ignored by all but one county. So the 
people have spoken in this case, and the question as to whether 
the Taft or the Roosevelt call was the regular one was decided 
by the Republican voters themselyes. Shall the people rule? 
And more than that, the State convention passed upon the 
ease by recognizing the delegates from those four counties who 
had been elected under the Taft call, and the national com- 
mittee, by a unanimous vote, seated the delegates at large 
elected by that State convention. From these facts—I want 
the House and the country to listen to this in view of Mr. 
Roosevelt's course in this case—it appears that even if we con- 
ceded every claim he makes in the above statement the decision 
was bound to be in favor of the Taft delegates, and in truth 
the attorneys for the Roosevelt side never claimed regularity 
for the election of their delegates, but merely questioned the 
- regularity of the call owing to a split in the committee. And 
what about that? When the committee met a dispute arose 
as to the right of certain persons to serve as members of the 
committee, and this resulted in each faction holding a separate 
meeting in the same hall. It was well established by the evi- 
dence that the Taft committee had the larger number of mem- 
bers whose right to serve was not questioned, to wit, 13. The 
right of the other two, William Latham and Harvey Hardin, 
whose votes were necessary to make a quorum (15) was chal- 
lenged. It was claimed that not William Latham but his 


brother James was a member of the committee. There was 
ample evidence, however, that William Latham had been regu- 
larly elected a member of the committee and that he had pre- 
viously acted in that capacity. As te Hardin, there was no 
question about his membership, but a few days before the 
meeting he had sent his resignation, to take effect only in case 
he was not present. He did appear, however, in ample time 
for the meeting, yet the Roosevelt chairman refused to recog- 
nize him and had appointed other men to fill this as well as 
other vacancies. His right to do so was sharply challenged, 
and it developed that his authority to fill vacancies was inter- 
polated in a certain resolution, as it was written in between 
the lines in different writing and different-colored pencil. ‘This 
gave rise to a question of fact upon which a very large majority 
of the national committee held that the lead-pencil insertion 
was a forgery, hence that the chairman did not have the 
authority to fill vacancies, and therefore the action of the Roose- 
yelt committee was not valid. 

I well remember the following question, asked by a Roosevelt 
member of the netional committee in addressing a Taft witness: 

Are you willing to make an affidavit that these lines in the resolution 
conferring authority on the chairman to fill vacancies were interpolated? 

Answer: 

Yes, sir. 

That ended the matter, of course. Now, compare these facts 
with what Mr. Roosevelt says: 


The contest Inst the two regularly elected Roosevelt delegates 
had literally no foundation whatever, ane of the most flimsy 5 
tion. There was no more ground for unsea these delegates than 


there would be, for example, in unseating the Taft delegates from Rhode 


is no contest what- 
` 

Mr. Chairman, as you have seen, this contest would have been 
decided by any jury in the land in favor of the Taft delegates 
without them leaving their seats, yet Mr. Roosevelt made it the 
basis of a most virulent attack, with the plain intention of incit- 
ing the passions of his hysterical followers and bringing down 
upon the heads of the national committee the contempt as well 
as the indignation and wrath of the American people. The 
language of the Chicago anarchists which precipitated the Hay- 
market riots was incendiary, and the law reached out after 
them, poor wretches that they were. Is there no law to reach 
a prominent offender? I say it would be unpardonable to incite 
and poison the minds of the people at a time of great nervous 
tension, even if there were justification for it, but to do so asa 
result of misinformation and when you are clearly in the wrong 
is nothing less than criminal, And as Mr. Roosevelt has not 
yet seen fit to apologize to the national committee on account of 
the cruel injustice he has done them, I take this occasion to 
solemnly protest, on behalf of myself and my then colleagues, 
against the unwarranted reflection upon the integrity and the 
honor of the committee, as well as against the infamous attempts 
to create, by untruthful statements, a false public sentiment 
regarding the Chicago contests, to the great detriment of the 
Republican Party and its national candidates. 

It is natural that after this Oyster Bay utterance in which, 
among other things, it is hypocritically asserted that the Re- 
publican Party is “an instrument for good government which 
it is wicked to destroy,” the people should have become dis- 
trustful and suspicious with regard to the action of the na- 
tional committee in all the contests yet to be decided, and the 
Ninth Alabama was only the start. But I am determined upon 
pitting the truth against that suspicion with a view to eradi- 
cating it at least from the minds of all those who are able and 
willing to read, and, therefore, I propose to discuss all the con- 
tests included in the so-called “purging resolution.” 

ARIZONA. 

In the Arizona case the seats of the six Taft delegates at 
large were contested on the ground of a rump convention 
having been held by the Roosevelt adherents in a corner of the 
same hall in which the regular convention was taking place. 
The rump convention was attended by 25 delegates, while 64 
delegates remained in the regular or Taft convention. Although 
there had been contests in Maricopa and other counties, only 
one such contest was presented to the State committee when it 
made up the temporary roll. This was from Cochise County, 
and it was decided to seat both delegations with one-half vote 
each, with the understanding that both delegations should pre- 
sent their case to the committee on credentials when appointed 
by the convention. In the State convention the Taft men were 
in control by a large majority, but the moment the temporary 
chairman had taken his seat a number of persons, including 
about 17 whose names were on the temporary roll, pushed to 
the right-hand side of the hall, one of their number mounted 
the platform, and after 15 or 20 minutes of noise and confusion 
they left the hall and did not return. The Arizona contest is 
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the result of the proceedings so conducted during that space of 
time. The record of this so-called convention showed the ap- 
pointment and report of committees and the election of dele- 
gates to the national convention, but it was conceded that these 
reports, including that of the committee on credentials, had 
been prepared in advance. In other words, the Roosevelt people 
knew they would be in a minority in the convention and had 
staged and prepared for the bolt in advance. The regular con- 
vention remained in session for several hours longer and trans- 
acted its business in a legal and proper way, not even forgetting 
a vote of thanks to the citizens of Tucson who had arranged 
for the entertainment of the first Republican convention in the 
new State. Is there any one who doubts the correctness of the 
decision of the national committee that this convention was 
the only regular and legal convention held in the State of 
Arizona? 
3 ARKANSAS. | 

Mr. Roosevelt’s list of “stolen delegates” also contains the 
two delegates from the fifth district of Arkansas. This contest 
was, as the gentleman from Wyoming [Mr. MONDELL] properly 
characterized it, a joke and a farce. Four years ago the 
national committee decided which faction represented the regu- 
lar organization in that district, and as no appeal was taken to 
the committee on credentials, that decision remained in force. 

The organization so recognized was practically the only one 
in existence; it put congressional candidates in the field in 
1908 and 1910, maintained county committees, and on May 6, 
1912, held its regular district convention at Little Rock to 
again nominate a candidate for Congress and elect two delegates 
to the national convention. All its proceedings were in due 
and regular form. and the one contest presented was settled by 
seating both delegations with a half vote each. In the mean- 
time it seems the old defunct organization, called the Redding 
faction, had been resurrected to secure two Roosevelt delegates, 
and it held a “convention” on the same day and also at Little 
Rock but in another hall, Only three days’ notice had been 
given of the convention, and there was no eyidence as to how 
many delegates attended it and whether they were Republicans. 
The national committee reaffirmed its decision of four years ago 
and recognized the two Taft delegates elected by the regular 
organization. 

CALIFORNIA, 

If noise were a test of merit, the protest of the Californians 
against the two Taft delegates from San Francisco might be 
adjudged as valid. The Roosevelt delegation from California, 
including several Democrats and led by a former Democrat and 
up to the Chicago convention an alleged Republican, the fire- 
eating governor of that State, certainly made a desperate at- 
tempt to carry the day by physical effort rather than by con- 
vincing argument. The facts in the case are as plain as day- 
light. It was anticipated that President Taft would carry the 
San Francisco district for several reasons, but especially be- 
cause of his support of that city as the location for the Panama 
Exposition. In order to head off this Taft victory and to steal 
the district, as one of the Taft men put it, a law was rushed 
through the legislature seeking to enforce the State unit rule. 
In the fourth district the two candidates on the Taft ticket ex- 
pressed a preference for Taft, but did not agree, the law per- 
mitting such discretion, to vote for the candidate receiving the 
highest vote in the State. At the election they received a major- 
ity of 300 over the Roosevelt delegates in the district. The 
national call expressly forbade any law or the acceptance of 
any law which prevented the election of delegates by districts, 
hence the California statute was passed in direct violation of 
the party law which, in accordance with the principle of home 
rule, recognizes the district as the unit and has been in vogue 
eyer since 1880. 

Mr, AUSTIN. The California law was passed, was it not, 
after the national committee had issued its call and had laid 
down rules under which these delegates should be elected? 

Mr. BARTHOLDT. Yes; it was passed for the purpose of 
getting these California districts which they knew would be for 
Taft. r 

Mr. AUSTIN. Before the gentleman passes from that, is it 
not a fact that in a previous national convention this very issue 
was fought out and delegates representing every State in the 
Union decided that the delegates from a district could not be 
elected by the State convention? 

Mr. BARTHOLDT. True; that was the convention of 1880. 

It is a well-settled fact that a State has no power to pre- 
scribe the manner of representation in the national conyen- 
tion of a voluntary party organization. If the authority of 
law were to be recognized at all to control national party con- 
ventions, it would have to be the authority of national law. 
Under a strict construction of its call the national committee 
could have unseated all 24 Roosevelt delegates, but, instead of 


taking advantage of a technicality, it admitted them together 
with the two Taft delegates from the fourth district, and the 
seating of the latter was in strict accordance with the law and 
precedent established in 1880 and followed in unbroken line 
ever since. 

Mr. WARBURTON. May I interrupt the gentleman? 

Mr. BARTHOLDT. I wish the gentleman would not inter- 
rupt me now. 

Mr. WARBURTON. He has been interrupted by other gen- 
tlemen, and I would like to have the same privilege. 

Mr. BARTHOLDT. I thought we would fight it out on 
Washington. 

Mr. WARBURTON. You said it had always been the rule, 
I want to say the State of Washington has always elected its 
delegates at large, and they have always been seated. 

Mr. AUSTIN. I want to ask the gentleman if there is any 
controversy or question over them? 

Mk. WARBURTON. I do not think so. 

Mr. MANN. Did.they not once elect their Members of Con- 
gress at large? 

Mr. WARBURTON. Up until about eight years ago. 

Mr. BARTHOLDT. If that is the case, they surely haye 
departed from this rule at this particular time, because at the 
meeting of the national committee of which I speak the Roose- 
velt people from Washington made a fight with respect to the 
delegates at large, eight in number, and they also made a fight 
with respect to the delegates from the first, second, and third 
districts of Washington. 

Mr. WARBURTON. I would like to ask the gentleman a 
question there. In the third district of Washington, in accord- 
ance with the report and rule of the State committee, eastern 
Washington had four Roosevelt delegates to Taft’s one, and yet 
you seated in some manner—I do not know how—the two dele- 
gates from that district. 

INDIANA, 

Mr. BARTHOLDT. In the thirteenth district of Indiana the two 
Roosevelt contestants based their claims upon a rump convention 
which was held by a few Roosevelt followers, not more than 30 in 
number, after the regular convention had been in session three 
and one-half hours and had transacted its business and ad- 
journed. At this rump convention there was no roll call of the 
delegates, the persons present did not sit down, no secretary 
was elected, but a self-appointed chairman, by viva yoce vote, 
declared the election of two delegates and two alternates to the 
national convention. The regular convention had been riotous, 
and the confusion and uproar was kept up by the Roosevelt 
men for more than three hours. They resorted to these tactics 
after a Taft man had been elected permanent chairman by a 
very close vote, 714 to 70}. This vote had been taken while 
the proceedings were still orderly, and it was a test vote favor- 
ing the Taft side. A dispute about the selection of the member 
from Fulton County for the committee on credentials was the 
signal for the “rough house” to be started, but during the 
confusion the report of the committee on credentials was 
adopted and the Taft delegates were elected. For 15 minutes 
the chairman, with a loud voice and through a megaphone, had 
called upon the Roosevelt men to make nominations for dele- 
gates, but none were announced. When the ayes and noes were 
called on the election of the delegates there were no noes, the 
Roosevelt delegates failing or refusing to vote. Adjournment 
followed, and the rump convention already described was held. 
A quorum of the convention was 72, the rump convention waa 
attended by not more than 30 delegates. At the hearing be 
fore the national committee a new kind of evidence was pre 
sented by counsel for the Roosevelt contestants, namely, affida- 
vits purporting to show that a majority of the convention had 
not voted for the Taft delegates. But as the result of the vote had 
not been questioned at the convention, the national committee, 
while permitting the affidavits to be read, declined to recognize 
them as valid evidence on the ground that duly declared and 
certified convention results must stand if no question was raised 
in the convention itself. This contest was decided for Taft, and 
I believe properly, by a vote of 36 to 14. 

KENTUCKY. 

The next on the Roosevelt list of “stolen ” delegates are those 
from the seventh, eighth, and eleventh districts of Kentucky. 
The contest of the delegates at large of that State had been 
abandoned by the Roosevelt people after it had been shown be- 
fore the national committee that if all the contested seats in 
the State convention—449 in number—had been given to 
Roosevelt, his strength in the convention would have still been 
297 votes short of a majerity. The test vote of the convention 
was taken on the adoption of the report of the committee on 
credentials, the vote being 1,872 to 434 in favor of Taft. There 
was no protest or bolt of any description. The contest filed 
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as an afterthought is on a par with the fake contests from the 
other Southern States. 

As to the seventh and eighth districts I adopt as my views 
the statements prepared by counsel at the request of the na- 
tional committee. They are as follows: In the seventh Ken- 
tucky district the total vote of the conyention was 145. There 
were contests from four counties, inyolving 95 votes. Accord- 
ing to the rules of the party in Kentucky, where two sets of 
credentials are presented, those delegates whose credentials 
are approved by the county chairman are entitled to participate 
in the temporary organization. On the temporary roll the Taft 
chairman was elected by 98 votes and 47 votes were cast for 
the Roosevelt candidate. The committee on credentials was 
then appointed, consisting of one member named by each county 
delegation. The majority report of the committee was adopted 
unanimously by the convention, no delegation whose seats were 
contested being permitted to vote on its own case. As soon as 
the majority report of the credentials committee had been 
adopted the Roosevelt adherents bolted. There was not the 
slightest reason for sustaining the contest for the Roosevelt 
delegates, 

The eighth Kentucky district was composed of 10 counties, 
having 163 votes, of which 82 were necessary to a choice. 
There was no contest in 5 of the counties, and, although the 
Roosevelt men claimed that there was one in Spencer County, 
no contest was presented against the seating of the regularly 
elected Taft delegates from that county, This gave the Taft 
delegates 84 votes, or 2 more than were necessary for a choice. 
In other words, assuming that the Roosevelt men were entitled 
to all the delegates from the counties in which they filed con- 
tests in the district convention, there remained a clear ma- 
jority of uncontested delegates who voted for the Taft dele- 
gates to Chicago. 

The contest in the eleventh district of Kentucky resulted in 
a compromise, the national committee placing one Taft and one 
Roosevelt man on the temporary roll of the convention. The 
decision was reached because there was an honest doubt in the 
minds of the members. The whole trouble in the district con- 
vention arose over the arbitrary action of the chairman of the 
congressional committee, a Roosevelt man, who called the 
convention to order and, in violation of all party law and cus- 
tom, appointed a committee on credentials himself, instead of 
permitting the delegations from the several counties to name 
the members. This caused the Taft men to hold a separate 
convention, with 284 lawfully elected delegates out of a total 
membership of 384. The national committee would have been 
justified in seating both Taft men, and yet it is said they were 
“ stealing” delegates. 

MICHIGAN. 

In the “purging resolution” presented to the national con- 
vention the Roosevelt contingent also claimed the six delegates 
at large from Michigan for their chieftain. That contest, after 
it had been decided by the national committee in favor of the 
Taft delegates by a viva voce vote, was not even presented to 
tħe committee on credentials or the convention. It was too 
plain a case. The first roll call in the State convention resulted 
in 67 votes for the Roosevelt side and 818 for Taft. There were 
contests from Wayne and Calhoun Counties, but when the State 
committee made up the temporary roll the Roosevelt people 
failed to present their cases. They also failed to appear before 
the committee on credentials, although ample opportunity was 
given them to present their claims. The evidence left no doubt 
that the Taft men had carried Detroit (Wayne County) by a 
large majority, but even subtracting from the total vote of the 
conyention the vote of the two contested counties, the Taft 
delegates still outnumbered the Roosevelt men by several hun- 
dred. As was their tactics everywhere in the country, the 
Roosevelt delegates made all the noise possible, but finally they 
grew tired and bolted the convention with not to exceed 200 out 
of a total of 1,312. At all times until the adjournment of the con- 
vention nearly 1,000 delegates were present and participated in 
the proceedings of the election of the six delegates at large. 
What, I ask, is your opinion of the mental condition or the 
moral make-up of 2 man who, in the face of these facts, brazenly 
sticks to his assertion that these six delegates were stolen by 
the national committee? 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. BARTHOLDT. Mr. Chairman, can not I have a little 
more time? 

Mr. MANN. How much more time does the gentleman desire? 

Mr. BARTHOLDT. I think I can finish in about 15 minutes. 

Mr. MANN. I ask unanimous consent that the gentleman 
from Missouri have 30 minutes more. 

Mr. BARTHOLDT. Thank you. 
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Mr. ROBINSON. 
in 15 minutes. 
Mr. MANN. Well, the gentleman is mistaken. 


The gentleman states that he can conclude 


Mr. ROBINSON. Reserving the right to object, I would sug- 
gest to the gentleman that he take the 15 minutes. 

Mr. MANN. I hope the gentleman will not object to my 
request. 

Mr. BARTHOLDT. Let me conclude. 

Mr. ROBINSON. I will not object. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the gentleman from Missouri [Mr. 
BARTHOLDT] have 30 minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. YOUNG of Michigan. I will ask the gentleman if it did 
not also clearly appear that if the Roosevelt delegates had been 
seated from the counties of Calhoun and Wayne that there still 
would have been a majority in the convention for Taft? 

Mr. BARTHOLDT. Yes; and I am also going to show that 
in my statement. 

Mr. SAMUEL W. SMITH. Is not the gentleman mistaken 
as to the total number of delegates to the Michigan conven- 
tion—1,800? 

Mr. BARTHOLDT. That was the number of delegates who 
were entitled to seats in the convention. 

Mr. YOUNG of Michigan. I think you are mistaken as to 
the total number. It was 1,218. You are 500 to high. 

Mr. SAMUEL W. SMITH. I think the gentleman is mis- 
taken, and I think it ought to be corrected. 

Mr. BARTHOLDT. Iam glad the gentleman calls my atten- 
tion to it. It is evidently a misprint. I shall make the cor- 
rection. But that does not change in any way the argument. 

Mr, SAMUEL W. SMITH. It does not change the result of 
your reasoning in this respect. 


OKLAHOMA. 


Mr. BARTHOLDT. In the third Oklahoma district the chair- 
man of the district committee was a Roosevelt man by the name 
of W. S. Cochran. He knew the committee stood 12 for Taft 
and 7 for Roosevelt, and so when the 19 members met to make 
up the temporary roll of the convention Cochran attempted to 
prevent the majority from taking action, 

Mr. AUSTIN. That was the name of the chairman? 

Mr. BARTHOLDT. That was the name of the chairman. 

Although the convention was to meet at 11 o'clock, he arbi- 
trarily announced the committee adjourned until 1.30 p. m. and 
walked out with six of his henchmen. A motion to depose the 
chairman was then made and received 11 votes, a majority, and 
this majority then elected a new chairman and proceeded to 
transact the business before the committee. The convention 
was duly called to order on the temporary roll prepared by the 
congressional committee, which roll was made permanent, 
whereupon the two Taft delegates to Chicago were duly elected. 
Every county in the district was represented and voted in the 
regular conyention. Cochran held a bolting convention in an- 
other hall, whose membership was largely made up of bystand- 
ers and idlers without credentials from any county in the dis- 
trict. I almost feel like apologizing to the House for taking up 
so much time with the discussion of contests as flimsy and friv- 
olous as this one, but it forms part of the ground upon which 
the Roosevelt claims are based. I ask you, was there any al- 
ternative for the national committee but to sustain the action 
of the regular convention? 


TENNESSEE. 


In the second Tennessee district, so ably represented by my 
friend Mr. Austrn, there were 59 delegates uncontested out 
of a possible total of 108 in the convention. There were 49 
contested. The Roosevelt contestants in the 49 refused to 
abide the decision of the committee on credentials and with- 
drew, leaving 59 uncontested delegates. These 59, a number 
of whom were Roosevelt men, remained in the convention, 
appointed the proper committees, settled contests, and proceeded 
to select Taft delegates. A few bolters held a meeting which 
they styled a convention and elected Roosevelt delegates, but 
being doubtful themselves about the legality of their procedure 
they unearthed the skeleton of a defunct committee which years 
before had been declared irregular, and by this means held 
another convention in which only a few counties were repre- 
sented and which selected as delegates two men who had taken 
part in the regular convention formerly held. 

Mr. AUSTIN. If the gentleman will permit me, I will state 
that a majority of the uncontested Roosevelt delegates partici- 
pated in the convention that elected the two Taft delegates. 
They refused to go into the other, or Roosevelt, convention. 

Mr. BARTHOLDT. I am glad the gentleman made that state- 
ment. 
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Mr. AUSTIN. Will the gentleman permit me there, in order 
that we may get all the facts in reference to that contest? The 
oll committee, twice repudiated at the polls by the people and 
z Dy Ses Republican national congressional committee, was re- 
vived. 
members 4, I understand, met and issued a call for the second 
convention, and of the 10 counties composing the second con- 
gressional district there were only 4 that held county conven- 
tions to send delegates to the second convention, and of the 4 
counties, the largest being Knox County, the Taft men cap- 
tured that convention and by a vote of about 250 to 25 refused 
to send delegates to the second convention. 

Before I close I want to say this, that when this contest was 
presented to the committee on credentials—— 

Mr. HOWARD. I will ask the gentleman from Tennessee 
IMr. Avstin] and the gentleman from Missouri [Mr. BAR- 
THOLDT] to speak a little louder: The tale of this rascality at 
Chicago is very interesting and we would like to hear it on this 
side. 

Mr. AUSTIN. When this second-district contest was pre- 
sented to the committee on credentials at Chicago, having 18 
Roosevelt men on it, I insisted upon a roll call, and of the 18 
Roosevelt men on the committee on credentials only 6 voted to 
seat the two Roosevelt delegates from the second district of 
Tennessee, 

Mr. BARTHOLDT: Yes. Then, in the gentleman's judgment, 
the action of the national committee in seating these two Taft 
delegates was legal and correct? 

Mr. AUSTIN. Yes: Not only that, but some of the leading 
Roosevelt members on that committee—Gen. Capers, of South 
Carolina; Mr. Heney, of California; Senator Kenyon, of Iowa; 
and Mr. Kellogg, of Minnesota, who held proxies, as I am re- 
liably informed, stated that they voted’ to seat the two Taft 
delegates from that district. 

Mr. BARTHOLDT. That is true. That statement I can con- 
firm from personal knowledge. 

Mr. AUSTIN. And this was one of the cases in which the 
minority submitted a report to the convention, in which they 
claimed that these two delegates were stolen from the Roose- 
velt people. 

Mr. BARTHOLDT. Yes. There was not the shadow of a 
doubt about the validity and regularity of the first convention, 
and the national committee so decided by a viva voce vote. 

In the ninth Tennessee district there are two organizations, 
one of which elected Taft, the other Roosevelt delegates. The 
Taft committee, however, had been recognized by the State com- 
mittee as the regular organization and it was the one whose 
candidate for Congress hed received a much larger vote than 
the candidate of the other faction. The national committee 
decided in favor of the regular convention and its delegates. 


TEXAS. 


By far the most interesting contests were: those from the- 


State of Texas, where for the last 10 years a political boss had 
maintained an oligarchy of officeholders. Nearly every one of 
these officeholders. owes his appointment to the influence of the 
boss, the national committeeman and the chairman of the State 
committee, all combined in the: one person of Col. Cecil Lyon. 
Under Mr. Lyon’s leadership the Republican vote in the State 
has dwindled from 167,000 in 1896 to 26,000 in 1910, and this 
demoralization of the party seems to have suited the boss, as it 
exempted the party from a State primary law, applicable to 
parties casting over 100,000 votes, and thus tended to tighten the 
grip of a political despotism. 

Mr. WARBURTON. Mr. Chairman, will the gentleman yield? 

Mr. BARTHOLDT. No; I prefer to go on now. 

The CHAIRMAN. Does the gentleman yield? 

Mr. BARTHOLDT. I can not yield for lack of time. I 
must go on. 

Mr. WARBURTON. But you have yielded to other gentle- 
men, and I simply ask you to yield to me now. 

Mr. BARTHOLDT. I can not yield now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BARTHOLDT. This condition of affairs prompted the 
national committee to look more closely into political condi- 
tions and, particularly, the methods pursued in the election 
of the delegates to the national convention, and it must be a 
matter of intense gratification to every good Republican that 
at last this important work was undertaken. The results of the 
investigation were astounding. It was found that in 99 out of 
the 249 counties there was no Republican organization, yet each 
single one was voted in the State convention upon proxies which 
the postmasters had sent to Mr. Lyon. Naturally it was an 
easy matter for the boss to control every State convention by 
means of those bogus proxies when the total yote of the con- 
vention was only 248. Lyon and his machine were for Roose- 
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velt and called themselyes “regular”; but if the word is appli- 
cable at all, it is clearly an illegal regularity. 

The national committee decided—and both the committee on 
credentials. and the convention sustained the decision—that 
these 99 counties in which the Republican vote was but 2,000 
and in which there was no Republican Party, no convention, 
no primary, no organization, was not the proper source for a 
proxy to give a vote equal to that to be cast by the other 146 
counties in which primaries and conventions were held by regu- 
lar Republican organizations. These proxies were therefore 
held to be illegal and not the basis for proper representation: 
It was decided to deduct the 99 votes from the total of 245 
and give the representation to those who controlled the majority 
of the remainder. The remainder was 152 votes, and out of 
that the Taft men had carried 89 counties having 90 votes. 
This gave to the Taft men a clear majority in the State con- 
vention, and with it 8 delegates at large to the national con- 
vention. 

The contests from nine Texas districts in which either the 
Taft or the Roosevelt men were contestants were heard sepa- 
rately by the committee, and close attention was given by all 
the members in order that exact justice might be done. 

The Taft delegates from the first district were seated by a 
unanimous vote; hence it is unnecessary to go into details. 
The Roosevelt members on the committee, in other words, con- 
ceded the election of the Taft men, but Mr. Roosevelt insists 
that the delegates were stolen.“ 

In the second district, too, the Taft delegates were seated 
without a division being asked for by the Roosevelt members 
of the national committee. The convention which elected the 
Taft delegates was held to have been the regular one. 

The contest in the fourth district was also decided in favor 
of the Taft delegates without a division. The convention 
which elected them was composed of practically all the regu- 
larly elected delegates. 

In the fifth district the Roosevelt chairman refused to en- 
tertain a minority report touching the basis of representation 
in the convention. He abandoned the platform and left the 
hall, seeing that the majority was against him. Thereupon 
the convention went through its regular business and two Taft 
delegates were elected, by a vote of 8 to 3, according to county 
representation. The Roosevelt men: later held a meeting, but 
the national committee recognized the regular convention and 
not the bolt of a minority. 

In the seventh district there are four counties without 
proper party organization. Col. Lyon had assumed to appoint 
county chairmen in two of them, but the executive committee, 
meeting at Galveston prior to the convention, refused to recog- 
nize the delegates from any of those unorganized counties. 
Thereupon one delegate from Fulton County and the alleged 
representatives of the unorganized counties held a bolting con- 
vention, which the national committee refused to recognize. 

In the eighth district convention a split occurred over the 
majority and minority reports of the executive committee as 
to the temporary roll. The Roosevelt followers controlled the 
executive committee, but did not have a majority in the con- 
vention, which adopted the minority report and gave Taft 53 
votes and Roosevelt 24 votes. ‘This resulted in the election of 
the Taft delegates, who were seated by the national committee. 

In the ninth district the chairman of the committee refused 
to call a meeting because he claimed his superior, Col. Lyon, 
had directed that all district delegates should be elected by 
the State convention. Thereupon a Mr. Speaker, a member of 
the committee, called a meeting, attended by seven members, 
which issued a call for a district convention to be held May 
15. Eleven counties out of fifteen responded to the call and took 
] Taft dele- 
gates were elected: Then the chairman, having changed his 
mind, also called a meeting of the committee, and at that meet- 
ing a congressional convention was called; to meet on May 18. 
But the call was not properly published, and therefore the com- 
mittee decided that the regularity was on the side of the Taft 
convention. 

In the tenth district the undisputed evidence indicated that a 
flagrant attempt had been made to deprive Taft of this district, 
to which he was justly entitled. Two members of the district 
committee had acted in bad faith in the seating of dele- 
gates, and one of them misused the proxy intrusted to him. 
The Taft delegates therefore organized another convention, with 
delegates from six counties, which transacted its business in a 
legal and proper way. The Taft delegates were seated, and 
the case was not appealed to the committee on credentials, 

When the committee of the fourteenth district met at San 
Antonio there were 10 members present whose right to act was 
undisputed. Six of them were for Taft and 4 for Roosevelt. 
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There were 4 other Roosevelt men present who were clearly not 
entitled to act, 1 of them holding the proxy of a dead man and 
the other 3 being postmasters who, under the law of Texas, could 
not serve as members of any political committee. There was a 
contest from Bexar County, which contains the city of San 
Antonio, but the festimony was overwhelming that Taft had 
carried that county by nearly 5 to 1. On the proper basis the 
total vote in the district convention was 67, of which the num- 
ber instructed or voting for Taft was 374, the number voting or 
instructed for Roosevelt 284, not voting 1. Therefore, the 
Taft delegation was seated by the national committee. 
WASHINGTON, 


The claim to the delegates at large of the State of Washing- 
ton was looked upon by the Roosevelt people as their star 
contest, and I remember well how they cast triumphant glances 
over to the Taft members while counsel was presenting their 
side of the controversy. But I also remember how completely 
erushed was their spirit and what pitiful pictures of collapsed 
human specimens they presented after the counsel for the Taft 
side, a brilliant attorney, by the way, had finished his argu- 
ment. He had left nothing of the Roosevelt case but a mem- 
ory, and when the committee gave the 14 delegates (the 8 at 
large and 6 from districts having been consolidated) by a viva 
voce vote to Taft the Roosevelt adherents, instead of raising 
the anticipated howl about robbery and theft, meekly took their 
hats, as adjournment immediately followed, and noiselessly 
left the hall, together with the Taft members. 

Haying taken a seat in the front row I was careful that not 
a particle of the evidence from either side escaped my attention. 
The majority in the State convention depended upon the recog- 
nition of either the Taft and Roosevelt delegates from Seattle 
or King County. 

TAR WARBURTON. Mr. Chairman, will the gentleman yield 
ere? ? 

Mr. BARTHOLDT. No. There can not be any contention 
about this, I am stating only the facts. 

Mr. WARBURTON. I wanted to suggest one or two things 
in connection with it. 

Mr. BARTHOLDT. When I get through I will give the gen- 
tleman the floor; when I get through with the State of Wash- 
ington, I mean. 

The contention of the Roosevelt people was that the county 
committee had ordered a primary at which their delegates had 
been elected by about 6,900 votes, that the primary had been 
properly called and that its result made theirs the legal delega- 
tion. The facts, however, as developed by undisputed evidence, 
were as follows: Under the State law of Washington county 
committees have the power to either select delegates directly or 
to call primaries for the purpose. In King County (Seattle) 
the committee consisted of 250 men from 250 precincts, the 
majority of whom were for Taft, and that majority, acting 
through its executive committee, selected the Taft delegates to 
the State convention. l 

Mr. WARBURTON. Mr. Chairman, may I interrupt the 
gentleman there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BARTHOLDT. I am stating absolute facts and I do not 
want to be interrupted. I am stating facts that can not be 
disputed by anybody. 

Mr. WARBURTON. I am undertaking to dispute the facts 
stated by the gentleman, which I know to be untrue. 

The CHAIRMAN. The gentleman from Missouri refuses to 
yield. 

Mr. BARTHOLDT. Meantime the city council of Seattle, 
by redistricting the city, had increased the number of pre- 
cincts from 250 to 381, but at a general meeting of the county 
committee it was resolved that representatives to fill the 131 
new precincts should not be selected until an election was held 
in September, 1912. In spite of this conclusion, the Roosevelt 
chairman of the committee who had himself presided at that 
meeting and not dissented, assumed the right to appoint 131 
new committeemen, and with those voting it was claimed a 
primary was ordered. And remember that this was long after 
the committee had already selected the delegates to the State 
convention. Even the fact of the primary having been ordered 
is strongly questioned, because of the confusion prevailing at 
the meeting, but this is unimportant in view of the illegal action 
of the chairman. 

The Taft men protested against this high-handed proceeding 
of constituting an illegal majority and refused to take part in 
the primary at which, as a consequence, only 3,000 votes out of 
a total Republican vote of 70,000 were cast, according to the 
newspapers. The national committee held, and properly so, that 
it was beyond the power of the chairman to add 131 precinct 
men to the old committee; as his authority to fill vacancies ap- 


plied only to such places which became vacant after they had 
been filled. The fact is that nearly all precincts had been 
changed ; consequently if the 131 new precincts were to be filled 
the entire number of 381 precincts must be filled. When the 
King County contest reached the State convention, the State 
committee, in preparing the temporary roll, decided that the 
Seattle primary election was irregular and illegal and seated 
the Taft delegates, whereupon the Roosevelt men bolted and 
held a separate convention. This is the much-advertised Wash- 
ington contest in a nutshell. It is the duty of the national 
committee to sustain party regularity and legality in the selec 
tion of delegates. What else, I ask you, was there for them to 
do than to seat the Taft delegates from Washington? 

Mr. AUSTIN. Before the gentleman leaves the consideration 
of the Washington contest will he yield to me for a moment? 

The CHAIRMAN. Does the gentleman from Missouri yield? 

Mr. BARTHOLDT. Yes. 

Mr. AUSTIN. Just in order to clear up a matter. When the 
gentleman was discussing the California case and the irregular 
action of the Roosevelt people in selecting all the delegates 
from the State at large, the gentleman from Washington [Mr. 
WARBURTON] said that the custom in the State of Washington 
was to elect all the delegates from the State at large and not 
from the districts. I wish to state that I have examined the 
Congressional Directory for 1904, just prior to the Republican 
national convention of eight years ago, and the Congressional 
Directory just prior to the national convention of 1908, and it 
appears from this record that every Congressman from the 
State of Washington was elected from the State at large and 
not from districts, and hence under the call it was right and 
proper and in line with the action and the practice of the 
national committee to elect all delegates from the State of 
Washington in 1904 and 1908 from State conventions and not 
from district conventions. 

Mr. WARBURTON. Iam not quite certain, but I think about 
eight years ago that was the case. 

Mr. BARTHOLDT. I decline to yield further. 

i „ The gentleman from Missouri declines 
o yie 

Mr. BARTHOLDT. I want to say, in answer to the question 
of the gentleman from Washington [Mr. WARBURTON], pro- 
pounded a little while ago, and in answer to the suggestion of 
the gentleman from Tennessee [Mr. Austin], that so far as 
the merits of this contest are concerned, it is absolutely im- 
material how those delegates are elected. The manner of their 
selection, by districts or by the State convention, has nothing 
to do with the merits of this case. 

Mr. AUSTIN. Yes; but the point that the gentleman from 
Washington [Mr. WARBURTON] was endeavoring to make was 
that in the discussion of the California case the gentleman from 
Missouri [Mr. BArtHotpt] was stating that the people of Cali- 
fornia had no right, in violation of the call of the national 
committee, to elect all the delegates in the State at large. 
Then the gentleman from Washington [Mr. WARBURTON] called 
attention to the fact that in his State it had been customary 
to elect them all from the State at large, and not from dis- 
tricts; and in answer to his statement I call attention to the 
fact that there were no districts in the State of Washington, 
but under that call it was their duty, and the only way, to 
elect delegates from Washington from the State at large and 
not by districts. 

Mr. WARBURTON. Certainly, the gentleman will yield to 
Ine now, just at that point? 

Mr. BARTHOLDT. I can not yield. 

The CHAIRMAN. The gentleman does not yield. 

Mr. WARBURTON. As a matter of fact, the gentleman does 
not want to yield to me at all. 

The CHAIRMAN. The gentieman from Missouri declines to 
yield. 

Mr. CANNON. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON. The gentleman from Missouri [Mr. BARTHOLDT] 
says he declines to yield, and the gentleman from Washington 
[Mr. Wannunrox] makes an assdult upon him. 

The CHAIRMAN. The gentleman from Missouri [Mr. 
BARTHOLDT] has the floor. If a gentleman on the floor is inter- 
rupted and the gentleman making the interruption does not 
address the Chair, and the gentleman on the floor permits the 
interruption, the Chair is powerless. 

Mr. BARTHOLDT. Mr. Chairman, this completes my review 
of the contests. It shows conclusively that every one of the 
72 delegates whose right to seats in the convention is ques- 
tioned by Mr. Roosevelt was honestly seated and justly en- 
titled to take part in the work of the national convention as 
a legal representative of the Republicans of his State or dis- 
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trict. The decision of the national committee was in each 
single instance sustained by a two-thirds majority of the 
committee on credentials appointed by the convention, and 
finally by the convention itself. Since the convention has 


spoken and responsibility, the scurrilous charges 
hurled against the national committee really signify a wholesale 
indictment against the Republican Party itself; hence the Re- 
publican who, with the record before him and in spite of it, 
continues to talk of “ tainted delegates” and an “ illegal nomi- 
nation ” is no longer attacking individuals, but is befouling his 
own nest. And more than that. A careful scrutiny of that 
record will convince him that if he wishes to leave the Re- 
publican Party he must leave it for other reasons than the 
malicious slanders about “stolen delegates,” for, readily assum- 
ing the burden of proof, that party has successfully and for- 
ever purged itself of that infamous charge. It has bravely 
faced a great crisis, perhaps the greatest in its wonderful his- 
tory, and forcing into the open and vanquishing its detractors 
and secret enemies, it was able, with providential aid, to emerge 
from the depth of distress with immaculate hands, a clear con- 
science, and a beneficent new-born program youchsafing to the 
American people, as a logical sequence of its glorious record, 
progress and peace, protection and prosperity. Is there a true 
Republican in the land who will not heartily rejoice at this 
great moral victory? 

Now, Mr. Chairman, I shall not refer to the slurs of men who 
have grown tired of their party affiliation, and who, if “con 
vinced against their will, would be of the same opinion still,” 
nor shall I take notice of the unjust denunciations audaciously 
reiterated on this floor a few days ago to appease a troubled con- 
science, but I do deem it proper and timely to throw some 
light on the political situation by examining the fingers which 
are trying to throttle the Republican Party. When weare un- 
justly assailed we have a right not only to defend ourselves, 
but to inquire into the motives of the assailants. Let me open 
up the inquiry with this question: Do you believe the national 
committee would have devoted 10 days to their most painstak- 
ing and exhausting work if they could have realized that there 
was to be but one real Republican candidate before the conven- 
tion? Many delegates had their misgivings at the time. They 
remembered that in the widely advertised Columbus speech the 
name Republican was not even mentioned, but they still felt confi- 
dent that no man would have the audacity to ask for a presi- 
dential nomination at the hands of a Republican national con- 
vention when at heart he was no longer a Republican. In the light 
of later events we know, of course, that this was a case of mis- 
placed confidence, in other words, that Mr. Roosevelt never in- 
tended to abide by the decision of the convention except he him- 
self would be the nominee. We know now that it was an or- 
dinary holdup, not even without the customary threat “ Your 
purse or your life!” “Give me the nomination or I'll kill you.” 
Yes, and we can go further and say, when the third-term can- 
didate made up his mind to violate all American traditions of 
political decency and go to Chicago, at that very moment he 
knew he was beaten, but expected to save the day by personal 
appeals to the delegates through persuasion, promises, coercion, 
or threats. 

But he came with treachery in his heart and fully deter- 
mined to bolt if things went against him, hence we are forced 
to the conclusion that, whatever its decisions on the contests, 
the national committee would haye been condemned in any event 
except these decisions had resulted in his nomination. The cry 
of fraud was premeditated, and the shameless ejaculation 
“Thieves!” with which he shocked his audience on his entrance 
into Chicago was the battle cry of the new party. There could be 
no other, for principles and policies were forgotten, and if him- 
self nominated, believe me, he would have made the race on any 
old platform, with his frantic followers shouting “ Hosanna!” 
There was no more effective means to undermine the old party 
than to defame its character. In order to put a new party on 
its feet it became necessary to run down the old one. Cer- 
tainly no sane citizen will desert his party and all its happy 
associations as long as he has confidence in it, hence that 
confidence had to be destroyed. What was there more con- 
venient than to seize upon the contests as the handiest “big 
stick” for the work of destruction? If the national commit- 
tee had heeded the injunction “ Thou shalt not steal except for 
me!” all would have been well, but its determination to do its 
work conscientiously brought all the prearranged plans of 
party treachery to full fruition. A new party was born, but 
is it not bound to be stillborn? Can a party live or ought it 
to live when its birthright is a lie? 

The national committee is not entitled to any eredit for the 
faithful performance of its duty, but I predict that the time 
will come when the people will thank God its members could 
not be swayed by popular clamor and had the courage to settle 


all controversies strictly in accordance with the facts and the 
3 ! 
and gentlemen, it is for you and not for me 
to say whether in my 20 years of service in this House I have 
established a reputation for veracity, but from a most intimate 
knowledge of the facts and the evidence I again assert upon 
my personal honor and I am willing to reiterate it before my 
Maker that there was not a single delegate in the Chicago 
convention who was not fairly entitled to a seat therein, and 
that consequently President Taft was honestly nominated. 
[Applause on the Republican side.] 
During the delivery of the foregoing, s 
5 The CHAIRMAN. The time of the gentleman has again ex- 
Mr. MANN. I ask that the gentleman may have 15 minutes. 
The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Missouri may have 15 
seg age he 85 there objection? * 
r. NSON. Reserving the right to ob I wi 
equine how much time has been rected for et ec san: 


Mr. MANN. Until half past 3 o'clock: 

Mr. ROBINSON. I understand there are gentlemen on this 
side of the House who wish to speak. 

Mr. MANN. I think all gentlemen on that side have been 
arranged for. 

Mr. ROBINSON. I will not object. 

Mr. W.RBURTON. The gentleman has refused to allow me 
to interrupt him, and I will object. 

The CHAIRMAN. Objection is made. g 
S I Lope the gentleman from Washington will not 

Mr. BARTHOLDT. I am perfectly willing to yield to the 
gentleman from Washington at the end of my remarks. I 
told the gentleman I would be willing to yield to him then. 

Mr. WARBURTON. Let the gentleman proceed. 

The CHAIRMAN. The gentleman from Washington with- 
draws his objection. 

Mr. KINKEAD of New Jersey. Mr. Chairman, how long has 
the gentleman from Missouri been addressing the committee? 

The CHAIRMAN. The gentleman has occupied the time of 
the House for an hour and a half. 

Mr. KINKEAD of New Jersey. And we vote at half past 3? 

Mr, MANN. We do not yote at half past 3, but the gen- 
eral debate will be closed at that time. 

The CHAIRMAN. Under the order which has been agreed 
to, the general debate closes at half past 3. 

Mr. KINKEAD of New Jersey. The gentleman from Ar- 
kansas [Mr. Romxsox] stated the proposition correctly when 
he said that there were a number of gentlemen on this side of 
the aisle who wished to speak this afternoon. 

The CHAIRMAN. The Chair has been approached by sev- 
eral gentlemen who desire time. The Chair states that in an- 
swer to the inquiry of the gentleman. 

Mr. KINKEAD of New Jersey. Do I understand that the 
extension of the time of the gentleman from Missouri for 15 
minutes will shut out any gentleman on this side of the House? 

The CHAIRMAN. It will certainly consume that much of 
the remaining time. 

Mr. JAMES. I understand the unanimous consent has been 
given. > 
Mr. KINKEAD of New Jersey. No; I am withholding my 

objection. : 

The CHAIRMAN. The gentleman from Washington IMr. 
Warburton] withdrew his objection. Is there objection? 

There was no objection. 

{Mr. BARTHOLDT resumed and concluded his remarks.] 

Mr. HOWARD. Mr. Chairman, for the last few days I have 
been listening with a great deal of interest to the distinguished 
gentlemen on the other side of this Chamber in their efforts 
to justify the conduct of the present administration in the pro- 
curement of delegates at Chicago and also other gentlemen in 
their attempt to justify the conduct of another candidate who 
sought to procure delegates at Chicago. 

When the American people first saw in the public press the 
reports of the outrageous conduct being carried on at Chicago 
in the struggle for these delegates they were slow to believe 
that any such conduct could take place between two men with 
such distinguished careers as the present President of the 
United States and the ex-President. For myself, I did not, 
want to believe that such conduct could take place in any con- 
vention or in any assemblage in the United States of America. 
At first I did not believe all of the press reports of the con- 
duct carried on there. But since the gentleman from Wyoming 
IMr. MONDELL], the gentleman from Nebraska [Mr. Norris], 
the gentleman from Missouri [Mr. BARTHOLDT], and other gen- 
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tlemen on the other side have stood up here on the floor of 
this House with carefully prepared manuscripts and verified 
every statement made by the papers as to the conduct and the 
practices of the “machines” in their efforts to procure dele- 
gates at Chicago and those individuals who were in charge of 
the campaigns of Mr. Roosevelt and Mr. Taft, of course I can no 
longer say that I do not belleve those reports. 

Gentlemen on that side of the Chamber say that Mr. Taft 
bought or stole his renomination. I do not believe he did any- 
thing of the sort. I do not believe he bought his delegates 
with money. I can not believe that such corrupt practices as 
that would be used by a President of the United States. I do 
not believe that these gentlemen on the other side ought to 
make a scapegoat of the negro delegates from the South. I 
rise in my place to defend the Georgia nigger as much as any- 
thing else. [Applause.] 

They say on that side that these delegates were of a question- 
able honesty, that these conventions held in Georgia, Alabama, 
Mississippi, and Texas were irregular conventions, Why, Mr. 
Chairman, there was nothing irregular about them. They 
were conducted in the same way that the Republican Party has 
been treating the negro in the South ever since the war. They 
got these delegates to Chicago by the same well-oiled machine 
that they have been using ever since the days of reconstruc- 
tion—by the Federal patronage route. 

Now, I say they did not buy these delegates, and they did not 
have to steal them, for no man can commit a larceny upon his 
own property. Mr. Taft’s managers had nothing to do with 
that; but I will tell you how they got them and how they have 
been getting them. 

As a matter of fact, there are not, never have been, and, 
thank God, never will be enough Republicans in the State of 
Georgia or the South to count. The only delegates from Geor- 
gia who deserted Taft at Chicago were white delegates. One 
of those white delegates has held a Republican office for 16 
years in the district that I have the honor to represent. He 
has been drawing a salary from the Federal Treasury of $5,000 
a year. He went up to Chicago and he deserted the President, 
and went into the convention and voted for the gentleman who 
recently emerged from the jungles of Africa dragging a he 
tiger by the tail and a bull elephant by the snout. [Laughter.] 

Mr. Chairman, there must be some reason for a- man of the 
intelligence of this man voting for Mr. Roosevelt, and I will 
tell you why he did it. I know him personally. He voted for 
Roosevelt because he knew that the election of Mr. Taft was 
absolutely impossible. in November, he had nothing to lose, and 
he was out on a limb and it did not make much difference 
which way he jumped. He thought that ex-President Roosevelt 
by going throughout the country proclaiming from every stump 
that the bosses of this country were ruling it, and that they had 
the convention packed and stacked against him would make the 
American people listen to him, and that probably he would 
stand a chance of election. But now he has ruined his chances 
for election by going up here to Pittsburgh and selecting a 
manager and side partner, the man who did the work for him 
in Pennsylvania; and who did he get? He got a man by the 
name of Bill Flinn. I was in Pittsburgh in 1907 upon a visit. 
They carried me away upon a hill where the aristocrats live, 
and they pointed out to me a residence and they would say, 
that is owned by Mr. So-and-so, he is worth one hundred mil- 
lions; he made it in steel. Then they would point out another 
one and say, that man is worth fifty millions, and he made it 
in steel. 

Mr. BUCHANAN. §&-t-e-a-1? 

Mr. HOWARD. S-t-e-a-l and s-t-e-e-l, both. Finally they 
came to a magnificent residence and pointed it out to me and 
said, “That is hog wallow.” I said, “What?” They said, 
“That is hog wallow.” I said, “ Who lives there?” And they 
said, “ Bill Flinn. the municipal contract boss of Pittsburgh, 
lives there.” They said that he was reputed to be worth mil- 
lions, and that all of the money that he had made was made 
out of controlling the contracts for public work in the city of 
Pittsburgh. Roosevelt has written his O. K. on him, and the 
Colonel says that he is all right. 

Why did Taft and Roosevelt fall out, and what did they fall 
out about? Just a few months ago they were calling each other 
“Dear Bill” and Dear Theodore.” They were consulting over 
the Canadian reciprocity act; they were the best of friends. 
One was saying what the other did was all right, and the first 
thing you know they had a fuss, and they fell out and then 
finally the ex-President said to himself, “I have got to vindi- 
eate myself, and the only way I can do it is to run against my 
good old friend Bill whom I made President three years ago.” 
So he started out, and the first thing he did when he started 
out was to abuse the President. The President replied by say- 


ing, “I never did do a thing, Theodore, since I have been Presi- 


dent, that I have not consulted you about, and you have always 


approved of everything I did.“ He further said, You ought 
not to fall out with me; you know you made me what I am.” 
But, Mr. Chairman, the Republicans had realized that they 
had to fool the people, and the best man on this earth to fool 
them with was the ex-President. They knew that he was the 
only man living who could rate the millionaire and the pauper 
side by side and make the pauper believe he loved him better 
than the millionaire. They thought that probably he could keep 
the Republican Party together, and if he could not they could 
have an excuse and go before the country the next session and 
say, Well, if it had not been for Taft we would have won,” 
and the Taft followers could say, “If it had not been for that 
fellow Roosevelt, we would have won.” They expected to 
“come back” four years from now and rehabilitate the Re- 
publican Party and get into power again. 


Mr. Chairman, this is the first time in the history of this 
country that a man like the gentleman from Wyoming [Mr. 
MOoNDELL], one of the most distinguished Members of this 
House and one of the greatest leaders in the Republican Party, 
has been called upon to get up on the floor of this House and 
defend a Republican nomination. The gentleman from Ne- 
braska [Mr. Norris] got up and denounced the action of the 
Taft followers in the late convention, calling them thieves, rob- 
bers, and so forth, He then proceeded to defend the action of 
Mr. Roosevelt at Chicago. Mr. Chairman, I have some informa- 
tion from one of the negro delegates to the effect that if the 
banks in Chicago and the banks all over this country would 
keep a sharp lookout they would see passing through their in- 
stitutions many brand-new $500 and $1,000 bills that had been 
torn exactly in half and neatly pasted together in the middle. 
The history of these mutilated bills is not only unique but very 
interesting. 


I am told that the bull moose delegate “herders” would 
approach a poor southern negro and pull from his pocket in 
a very indifferent manner a Jarge roll of nice, new yellow- 
backed bills, and say to him, “ Ephraim, I want to see you a 
minute. Ephraim, six of the leading white delegates from your 
State have come over to us, and they are all going over in the 
morning. Now is the day of your salvation. If you do not 
come now, you are going to miss the best opportunity you ever 
had in your life to get a big pile of money and get on the band 
wagon at the same time.” And with this statement he just 
tore that thousand dollar bill in two, and the idea of tearing up 
money before Ephraim shocked his neryous system and he 
fainted. [Laughter.] 


They had money there to tear up, and Ephraim could not 
stand it. When he came to this white man said to him, 
“Ephraim, you go into the conyention in the morning and vote 
for McGovern, and here is half of this bill, and just as soon as 
you vote for him I will see that you get the other half.” 
Ephraim did not have much confidence in half a bill, and he 
thought they were fixing to get him into the penitentiary and 
refused. He said, “No, boss, I got to see one of the gentlemen 
here before I do that,” and he went to him and told him what 
had happened, and of course this man told him that he must 
not do it, and he kept an eagle eye on Ephraim ever afterwards. 

This same nigger delegate tells me that another thing hap- 
pened. The Taft managers had a lot of these Georgia darkies 
in a large room, called by the Republican managers the “ bull 
pen,” and one of them had been giving one excuse after an- 
other to get out. Every time he would say he wanted anything, 
somebody would go and get it for him. They thought the best 
thing to do was to keep him locked up. Finally he gave a very 
plausible excuse, and told them that he would not be gone more 
than about five minutes if they would let him out. They told 
him to go out and they let him out with a delegate from my 
district to watch him, but in some way or other in the crowd 
he evaded this man, and got lost from him and was gone about 
an hour and a half. He came back somewhat under the influ- 
ence of what the darkies call down in my State“ blue-steel corn.” 
He fell on a cot and soon went to sleep. The official “ herder” 
of these delegates, who was a very smart darky, said that the 
best thing to do was to search that nigger, for he had been up 
to some devilment, having been off too long. He was serenely 
sleeping on this cot and they proceeded to search him, and the 
first thing they ran across, carefully tied up in a red silk hand- 
kerchief, was a brand-new $500 bill, and they took it away from 
him. 

He tells me they have got that bill yet, and the President got 
his vote the next morning, and you are going to hear from that 
bill in this campaign, gentlemen, I put you on notice, especially 
those of you who think your candidate was so saturated with 
the holy water of Republicanism that he could commit no wrong. 


Mr. HUMPHREYS of Mississippi. Did he have both halves? 
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Mr. HOWARD. This delegate had the whole bill. They 
bought him lock, stock, and barrel on the spot, and he agreed 
to deliver the goods“ the next morning. Now, when one of 
these candidates charges corruption against the other, it is like 
the pot calling the kettle black. Now, I said in the outset Mr. 
Taft did not buy his nomination with money. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. HOWARD. Yes. 

Mr. MONDELL. Do I understand the gentleman from 
Georgia intimates the $500 was paid in whose interest? 

Mr. HOWARD. In the interest of the bull moose candi- 
date. 

Mr. ROBINSON. And in whose interest was the torn bills 


ven? 

Mr. HOWARD. That was in the interest of the bull moose 
party also, so I am informed. I do not want to whitewash 
either of your candidates. You gentlemen have been seeking 
the truth, and it has been left for me to tell the whole truth 
about that convention, and I am going to give it to you. 

Mr. HUMPHREYS of Mississippi. The gentleman said a good 
deal about the conduct of the negro delegates at this Repub- 
lican convention. Does not the gentleman think the negro dele- 
gates from the Southern States at this Republican convention 
behaved themselves about as well and as properly as the same 
number of white Republicans from the South would have be- 
haved themselves? 

Mr. HOWARD. I just stated that the negro delegates to the 
Republican convention, those who went there for the Presi- 
dent and those who went there for Mr. Roosevelt behaved them- 
selves better than the crowd of white men who went there to 
control them. [Laughter.] Now, Mr. Chairman, I say that 
the present administration did not 

Mr. MONDELE. Is not it true in spite of temptation—and 
I judge from what the gentleman says there were some temp- 
tations—the colored delegates of the South, practically all of 
them voted according to their instructions? 

Mr. HOWARD. Why, certainly; they had heard their 
“ master’s voice” before they left home. 

Mr. AUSTIN. How about Banks, a delegate from your 
district? 

Mr. HUMPHREYS of Mississippi. What do you mean? 

Mr. AUSTIN. Did not he violate his instructions? 

Mr. HUMPHREYS of Mississippi. I said the negro delegates 
from the South behaved as well as the same number of white 
Republicans from the South would have behaved. I did not 
refer to Tennessee—simply in Georgia, Alabama, and those 
Southern States. 

Mr. CONNELL. From the remarks the gentleman from 
Wyoming made the other day and what we have heard this last 
week of this particular convention it would appear that there 
was nobody behaving himself. 

Mr. AUSTIN. I think the record will show that a greater 
number of white delegates from the South deserted President 
Taft than colored delegates. I know of two from the State of 
Alabama and two from Virginia. 

Mr. HOWARD. Did not I say that as plain as I could use 
the English language? 

Mr. AUSTIN. And the two white men from Alabama were 
postmasters. 

Mr. PROUTY. I would like to inquire whether the gentle- 
man considers that the colored delegates from the South to the 
Chicago convention demeaned themselves any better or any 
worse than the fellows from the South at the Baltimore con- 
vention. 

Mr. HOWARD. Why, Mr. Chairman, the Baltimore con- 
vention was the must harmonious convention ever held in the 
history of this country. Why, the police force made the nomi- 
nation at Chicago possible. You Republicans would not have a 
candidate at all if the police had not haye knocked down a dele- 
gate every five minutes, while we got together and nominated one 
of the greatest men this country ever produced to bear the 
standard of our party, and what we will do to you in Novem- 
ber will be a plenty. 

Mr. SIMS. Will the gentleman yield? - 

Mr. MOORE of Pennsylvania, Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from Pennsylvania? 

Mr. HOWARD. I yield to the gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. I think the gentleman wants 
to get Pennsylvania into this? 

Mr. HOWARD. I do; she is already in it. 

Mr. MOORE of Pennsylvania. I want to ask the gentleman 
one or two questions, if he will permit. Can the gentleman 
point to any congressional district, precinct, or division in the 
State of Mississippi in which the colored delegates from that 


State to the Republican convention voted the Republican ticket 
at the last general election? 

Mr. HOWARD. In answer to that I must confess my igno- 
rance of politics in Mississippi. I do not know what they did 
there in Mississippi, but I know that Mississippi is represented 
in this House by her most distinguished citizens, and they can 
answer any question concerning Mississippi. [Applause.] I am 
here to defend the Georgia negro, and that is what I got up for. 

Mr. SIMS. My question comes in at that point. 

Mr. MOORE of Pennsylvania. I will ask the gentleman about 
his own State, Can the gentleman indicate any particular pre- 
cinct in his own district in which these colored Republicans 
voted at the last election? 
ee HOWARD. Well, very few of them voted; very few, 

Mr. MOORE of Pennsylvania. One more question: Does not 
the gentleman think it is due to the House and to the country 
that this $500 man to whom he refers should be named and 
located so that proceedings might be taken 

Mr. HOWARD. I anticipate the question. I think he will be 
named, and I think some of that crowd oyer there on your side 
is going to name him, from what I hear. I think one office- 
holder under the present administration, who, drawing $5,000 
a year from the Federal Treasury, has an affidavit from that 
man. Why should I become a witness against Republican de- 
bauchery in their conventions when we have so many witnesses 
who have already testified to the truth of the assertions I now 
make? We do not need to prove these statements. You have 
confessed to their authenticity. z 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
it is fair, if he has information of that kind, that he should 
name the bribers and name the bribee, so that proceedings 
might be brought against them? 

Mr. HOWARD. You will get all of that. You may hear from 
mee more than from anything else, and from your own crowd, 

o. 

Mr. MOORE of Pennsylvania. That is something we want to 
know. We want to be fair on this side. 

Mr. SIMS. The gentleman has defended his Georgia negroes 
and others for not yielding to temptation. I want to ask how 
they or any other individual- can be tested as to temptation 
when they keep them locked up so nobody can tempt them? 

Mr. HOWARD. Well, they have had past experiences at 
these conventions. And I suppose at these big conventions, 
where there is so much turmoil and so much money and corrup- 
tion, the best thing to do is to keep these delegates locked up; 
and I think it was a wise thing to lock up the Georgia dele- 
gates, and the Tennessee delegates, the Mississippi delegates—— 

Mr. AUSTIN. I beg the gentleman’s pardon. The delegates 
from my State were not locked up. 

Mr. HOWARD. Well, Mr. Chairman, from the conduct of 
some of them they ought to have been locked up. [Laughter.] 

Now, Mr. Chairnin, I have been very liberal in yielding to 
these gentlemen 

Mr. SIMS. May I finish my question? What does the gentle- 
man think of any party that selects delegates to the national 
convention in whom they have no confidence and have to keep 
them under lock and key? 

Mr. HOWARD. I think that the place for my friend and for 
me to express any opinion as to that will be on the stump this 
year. 

Mr. CANNON. What does the gentleman think of any party 
that allows one man from Nebraska, William J. Bryan, after 
eight majority votes cast for another candidate, to demand 
that the majority give way? If the gentleman will address 
himself to that a little while, he will clean his own house. 

Mr. HOWARD. I will say to the gentleman from Illinois 
[Mr. Cannon] that the distinguished gentleman from Nebraska, 
Mr. Bryan, did exert quite an influence at the Baltimore con- 
vention. It is to be expected that any man who has enjoyed 
the confidence of six millions of American voters would wield a 
wonderful influence in any conyention. Whatever may have 
been his motives, there are those in our party who give him 
credit for being absolutely sincere, Of course, Mr. Bryan is 
a great statesman; he is very close to the masses of our people; 
and if we should follow Mr. Bryan we may do right, and you 
would promptly say that we do wrong. We do not try to please 
you in our conduct at conventions, [Applause on the Demo- 
cratic side.] If we tried to please you, we would not have any 
hope of being in power in November. [Applause on the Demo- 
cratic side.] Because of the fact that instead of trying to 
please you we try to please the great masses of the American 
people—we are going to be in power next March. While we 
have forgotten that we ever had any other candidate than the 
nominee; that great statesman; that man who makes no boasts 
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of what he is going to do, but does it; that man who wears no 
yoke of a boss; that man who has proven his faith in the masses 
of the people by placing them in control and overthrowing every 
man who looks like a boss. While you standpatters and “ Bull 
Moosers” are over there daily shaking your fists in each other’s 
faces, yelling thief, robber, thug, and using sweet and mellif- 
luous epithets. 

Now, let us see about the conduct of the present administra- 
tion at Chicago. I said they did not buy delegates with money. 
What has been the policy of the Republican Party in the South? 
You talk about a machine, you talk about crushing the life 
out of people that do not agree with you; whgt chance has any 
candidate of your party in the United States to get a single 
vote against the administration in power in the South unless 
they buy them lock, stock, and barrel? 

Mr. MANN. If we could get a fair election, we would have 
many chances. 

Mr. HOWARD. What did the gentleman say? 

Mr. MANN. I say that if we had a fair election we would 
have plenty of chances. 

Mr. HOWARD. A fair election? You have not any right 
to talk about fair elections. [Applause on the Democratic 
side.]. God in heaven knows if there is anybody on the floor 
of this House that ought not to talk about popular elections it 
is the gentleman from ‘Illinois [Mr. Mann], who hails from 
Chicago. 

Mr. MANN. 
ehinery. 

Mr. HOWARD. I want to say a few words as to how these 
flelegates came from the South instructed. I noticed one thing 
in this campaign, and I expect every Democrat on the floor 
of this House noticed it, and that was the absence from the 
councils of the stand-pat Republican Party's advisers of one 
Hon. Frank H. Hitchcock. The Post Office Department was the 
delegate machine of this administration. You could not haye 
thrown a pjgeon egg on the floor of that convention at Chicago 
without bursting on the head of a Federal officeholder. Mr. 
Chairman, I want to say here and now that the conduct carried 
on in the South in the appointment of postmasters, in the de- 
motion of postal employees, in the promotion of postal em- 
ployees, is a disgrace to a great Nation like ours. They have 
taken an honest, faithful public servant, and because of the 
fact that they could not dictate to that man his political affilin- 
tion they have dismissed him from the service on trumped-up 
charges by what they. call “inspectors,” or they have demoted 
him to the extent that his wife and children suffered for bread 
and he had to leave the postal service. 

Now, let us see who these delegates were from the Southern 
States at Chicago. The gentleman from Nebraska [Mr. Norris] 
the other day, in giving a list of the delegates there, gave a 
correct and truthful version of the political status of these 
delegates in Chicago. Why, I have.a Republican white post- 
master in my district that spells come with a “k.” He could 
not write his name so that any man on the floor of this House 
could read it, unless the Member knew whose signature it was. 
He is a man who has been noted for nothing else but his greet 
control over the negroes in that particular county. And yet 
that man is a postmaster in that district, and in a town of over 
1,800 inhabitants, and he is left there to wait on my constitu- 
ents. But he could not do that. He could not make out a 
receipt for a money order; he could not make out a receipt for 
a registered letter; and, consequently, the postmaster of this 
town is his daughter. And this man is one of the bosses down 
there, and his chief associates are a crowd of, these poor, ig- 
norant darkies who believe that they will get something some 
day at the end of the Republican rainbow. 

Mr. ADAMSON. Will the gentleman allow me? 

Mr. HOWARD. I will yield to my colleague. 

Mr. ADAMSON. I understand the gentleman to be proceed- 
ing with absolute impartiality as against the bull elephant and 
bull moose? 

Mr. HOWARD. Absolutely. 

Mr. ADAMSON. And I wish to call your attention to the 
fact that there must be a mutual misunderstanding between you 
and the gentleman from Illinois [Mr. Mann], who sought to 
interrupt you a moment ago. You said they could not procure 
any delegates from the South without buying them. The gen- 
tleman from Illinois said they could if they would give them 
fair elections. You were talking about the selection of delegates 
to the Republican convention? 

Mr. HOWARD. Certainly. 

Mr. ADAMSON. Who is responsible if they do not have 
fair elections in those sections? Do the apocryphal ballot-box 
stuffers and bulldozers have anything to do with it? 


Where the Democrats run the election ma- 


Mr. HOWARD. 
an honorable delegation in Chicago, it is because the honor- 
ngs e Hitchcock snapped a cap and his gun did not 
go 0 

Why, just a day or so before the Chicago convention appoint- 
ments in the State of North Carolina were sent to the Senate 


Nothing in the world. If you did not get 


for confirmation by the President. All at once we see him 
hastily withdraw them. The bull moose had cast his shadow 
in the old North State. Would these appointees stand the test? 
Some doubt must have been in the mind of the President. He 
was like the man who approached “ Ephraim” ; so he decided 
that it was safer to make these appointments after the con- 
vention than before. The goods were delivered, so the appoint- 
ments were made. 

You have got no right to complain about these delegates at 
Chicago from Georgia or from any other Southern State. You 
already had them. They were bought and paid for with Federal 
patronage to the great detriment of the postal service of this 
country; and a long-suffering public has said, We have got 
enough of incompetent service, and we are going to put some- 
body else in your place.” [Applause on the Democratic side.] 

Now, I say that you bought the Taft delegates with Federal 
patronage, and there is not a man on that side who will 
deny it. 

Mr, AUSTIN. I want to say to the gentleman, if his remarks 
have reference to delegates from the second district of Tennes- 
see, that he is grossly in error. 

Mr. HOWARD. At the very outset of my speech I took par- 
ticular pains to except the second district of Tennessee. {Ap- 
plause.] No corruption, no taint on honesty, could exist with 
such a man as the gentleman from Tennessee [Mr. AUSTIN], 
who represents that district, living in it. [Applause.] 

Oh, no; the gentleman will get right some day. He is en- 
gaged in bad business. But I see, sometimes, when the gentle- 
man votes for the Wool Trust and for the Cotton Trust and for 
all these big octupuses, that he is ashamed of his work. I can 
see that the gentleman blushes when he does it, but he will get 
right. Tennessee, unfortunately, split up 50 years ago, and she 
has been split up ever since. But she is getting nearer and 
nearer together now, and in a few years the gentleman from 
Tennessee will look back upon the history of the old second dis- 
trict and say, “My God, what a mistake I did make when I 
represented that district as a Republican!” [Laughter.] Oh, 
how prosperous you would be if you were just a Democrat! 
[Laughter. ] 

Now, gentlemen laugh over there. The gentleman from Wyo- 
ming [Mr. Moros] defended the present administration the 
other day. I could not help thinking about that distinguished 
gentleman. How eloquently he pleaded for the administration! 
He said that everything done at Chicago was perfectiy regular 
and legitimate. The idea of the President of the United States 
and the men representing him at Chicago stooping to do any- 
thing that was not fair! And then I remember how the gentle- 
man pleaded for sheep last summer; how he pleaded for pro- 
tection on wool; how he talked about the absolute necessity for 
this outrageous protection on all these woolen goods, and how 
little he said about the poor, shivering women and children who 
could not wear a single woolen garment upon their bodies be- 
cause of the outrageous tax you had helped place upon these 
great necessities of life. Yet he says that we have got to have 
honesty and fairness in these elections. 

Well, they had it, and I want to say something to the gentle- 
man from Wyoming [Mr. MOoNDELL] and to my distinguished 
friend from Washington [Mr. HUMPHREY]. Oh, he is such a 
progressive Republican. He does progress so much. He is in 
favor of everything that is along the progressive line. He is 
like the toad frog that swallowed a buckshot and fell into the 
well. He progresses by jumping up 2 inches and falling back 4. 
[Laughter] He is a great progressive, and he defended the 
administration the other day. 

Now, if I had been the President, I believe if I wanted intellect 
and brains to defend me on the floor of this House, I would 
have selected without hesitation the gentleman from Wyoming 
[Mr. Monpett] and the distinguished gentleman from Washing- 
ton [Mr. HUMPHREY] and my distinguished friend from St. 
Louis, Mo. [Mr. BARTHOoTprI. But if I wanted Republicans with 
a record on which I would be willing to go before the country 
and say to the people, These men, representing me on the 
floor of the House, have shown by their votes, on one or more 
occasions at least, that they were willing to give the common 
people a crumb from the table of protection,” I would not select 
them. For he can not say that about the gentlemen I have re- 
ferred to. No wall of protection is too high for the gentleman 
from Wyoming or the gentleman from Washington or the gen- 
tleman from Missouri. You can not impose any tax too out- 
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rageous on the American people for these three gentlemen to 
support with all their vigor and all their hearts. 

But, Mr. Chairman, I am wandering away from my subject, 
which is so near and dear to my heart, and that is the Georgia 
negro. I must not get away from that. [Laughter.] 

Mr. BURKE of South Dakota, Mr, Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from South Dakota? 

Mr. HOWARD. With pleasure, for a question. 

Mr. BURKE of South Dakota. The gentleman has criticized 
somewhat a postmaster in his district. I would like to ask the 
gentleman if he would be in fayor of à law providing that post- 
masters should be selected through the classified service. 

Mr. HOWARD. I will say to the gentleman that if I had 
no hopes of a Democratic administration coming in soon, I 
would readily agree with him. [Laughter and applause.] But 
as we Congressmen are going to have something to say as to 
who shall hand to our sweet women in the South and to those 
pretty girls in the South their letters in the future, I am 
“agin” changing the law. [Laughter and applause.] 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield again? 

The CHAIRMAN. Does the gentleman yield? 

Mr. HOWARD. Certainly. 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man that if he has his way some of “we Congressmen” on, 
that side of the House will be with us but a short time. 

Mr. HOWARD. I do not think the gentleman is a clairvoyant. 
I do not think the gentlensan has any right to predict such a 
violent thing as the defeat of the Democratic Party again. Why, 
my dear sir, your grandchildren will be grayheaded and snaggle- 
toothed before you ever see a Republican again in the White 
House. [Applause on the Democratic side.] Why, the American 
people have just got onto your curves. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman again yield? 


The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from South Dakota? 

Mr. HOWARD. I will yield for a question. 

Mr. BURKE of South Dakota. I gather from the gentle- 
man’s statement that he has been reading the CONGRESSIONAL 
Recorp for several years past, because that statement appears 
regularly in the Recorp every four years. 

Mr. HOWARD. I have never been a plagiarist in my life, 
and I have never been guilty of it here; and if the gentleman 
says that statement appears in the Recorp, I will withdraw it. 
I am not going to be guilty of what you gentlemen were guilty 
of in Chicago—stealing—and I will not steal anything, not even 
a prediction. I will not be guilty of such reprehensible conduct. 
[Laughter.] 

Mr. BURKE of South Dakota. You have been predicting 
Democratic success for the last 16 years. 

Mr. HOWARD. Now, Mr. Chairman, I must close. The gen- 
tleman from Illinois [Mr. RODENBERG], in a magnificent memo- 
rized speech, to which he devoted a long, long time, got up here 
the other day and said something about our nominee for Presi- 
dent, 

Of course, he made his case as strong as he could, and what 
did it amount to? It is all bosh. The people of this country do 
not believe, and the gentleman from Illinois [Mr. RODENBERG] 
did not believe that Mr. Wilson ever in his life believed that a 
Chinaman was better than a Caucasian. But, as I say, the 
gentleman from Illinois [Mr. RODENBERG] made his case as 
strong as he could. Like the lawyer in court, with the gsilows 
staring his client in the face, with the rope stretched av | the 
noose made, he made the best appeal he could, and he qt inped 
‘on the Democratic nominee for President. Now, let us see. 
Mr. Taft has not written any books. He does not need to write 
any books. Better than books, his cold-blooded acts in yetoing 
remedial legislation passed by the first session of the Sixty- 
second Congress are sufficient to write “No!” on the heart of 

every struggling American citizen in this country. Mr. Roose- 
velt has written a good many books. He wrote one in many 
volumes called the Winning of the West, and if you gentlemen 
‘want some campaign thunder you can find it there. There is 
‘no need to use it; you are just wasting your ammunition. But 
if you want to make a lot of fuss and do a lot of sheoting, just 
for the sake of keeping up your courage, I remind you that if 
you peruse Col. Rooseyelt’s book, the Winning of the West, you 
will find where he compared the American farmer with the old 
cowboy of the sixties and seventies ; not the cowboy of to-day, but 
the cowboy of those former days, who carried a pistol and drank 
‘liquor and played cards and killed folks and shot out the lights 
in the small towns, and broke up the grog shops in the villages, 


Col. Roosevelt said he would rather be “a bronco buster in 
the West than an American farmer with a dull intellect.” 

The farmers will appreciate that sort of talk. When the gen- 
tleman from Illinois IMr. Ropensera] made his attack upon 
the present nominee of the Democratic Party he forgot that his 
champion had already had the Ceath knell sounded for him and 
that the other man lay down in Hog Wallow, on the hills in 
Pittsburgh, with old Bill Flinn and has had his campaign 
financed by that great philanthropist, the man who has always 
attempted to right the wrongs of every poor man in this coun- 
try, the man who has always stood ready and willing to come 
out and say, “Thus far shalt thou go in dealing with the poor 
men in this country and no further.“ That man is the Hon. 
George W. Perkins, the right-hand partner of Mr. J. Pierpont 
Morgan, who, I am reliably informed, has underwritten a cam- 
paign fund of two and a half million dollars for the bull moose 
from the jungles with which to run his campaign. 

But there is one other gentleman whom we ought not to for- 
get. There is a newspaper published in Washington. It is a 
great paper. The only thing that I know that commends that 
paper to me is the fact that it has a mighty clever set of young 
men employed on it. They are very bright. I do not see how 
they can write such articles for that paper when they have 
instructions from their boss to do the very opposite to what 
their consciences dictate that they should do. But this man is 
Saying all sorts of mean things about the Democratic candidate 
for the Presidency and about Mr. Taft. Well, he hopes for his 
reward. It is not money that he wants, because I understand 
he is worth over $30,000,000; but it is position that he wants, 
and I understand that if the bull moose candidate is elected 
President of the United Stctes he will be the minister to the 
Court of St. James. So he is turning loose all of his influences, 
his magazines and his newspapers, on Mr. Wilson and Mr. Taft. 
This is the first time that I have ever seen in your ranks one 
man get up from one section, belonging to one faction of your 
party, and make charges which were absolutely true, and an- 
other member of the party, belonging to another faction, get up 
and charge the same sort of thing—fraud and corruption, and 
things of that sort, in your conventions—when both of you told 
the truth. 

You are both telling the truth this time. So what hope can 
you hold out when you go home this fall, all you old Members 
who have been here for years and who have an extra number 
of these cedar boxes and books and things of that sort here. 
Do not take them all home at one trip. Take some with you 
when the present session of Congress adjourns and leave them 
at home, because you will be overloaded next March. The peo: 
ple are done with you. [Laughter and applause on the Demc- 
cratic side.] Maybe one or two of you progressives may get 
back, but as I said here last summer a real, sure-enough, stand- 
pat Republican on that side of the House next year will look 
as big as a martin on a fodder pole. I imagine that my good 
friend, the gentleman from Washington [Mr. HUMPHREY], 
will have a long and lonesome trip home next spring. I 
imagine that probably some of the other distinguished gentle- 
men, who have adhered so conscientiously to the standpat 
principles, will have a powerful lonesome trip. You have my 
sympathy, gentlemen. We gave you an opportunity to do 
better. We brought you up where you could have taken the 
political sacrament with the Democratic Party, and you turned 
aside. You would not sup with us. Now, I am done with you, 
(Laughter. ] 

You fellows are divided into two camps, and each camp 
accuses the other of high crimes and misdemeanors, and I am 
satisfied that both factions are guilty of every charge made 
against you. 

Here are Republican witnesses testifying to the bribery and 
corrupt methods indulged in by the Roosevelt faction and the 
Taft faction in the primary and at Chicago, and the Ameri- 
can people believe that you are both guilty. 

O, ye of many political sins and little faith, you remind me 
of the old negro preacher's camp-meeting hymn. It ran like 
this— X X 

Your thoughts on awful subjects dwell, 
Damnation and the dead. 

O what hell-a-shus horrors hang 
Around your guilty head. 

[Laughter and applause on the Democratic side.] 

The CHAIRMAN. The gentleman from Georgia has six 
minutes remaining, and that six minutes he yields to the gen- 
tleman from New Jersey [Mr. KINKEAD]. 

Mr. KINKEAD of New Jersey. Mr. Chairman, may I sug- 
gest to my friend from Connecticut [Mr. Trrson] that since 
there are but 26 minutes remaining, we make some agreement 
as to the time? I understand the gentleman from Connecticut 
IMr. Tison] is the only other Member who wishes to speak 
during the general debate. 
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Mr. TILSON. If the House will give consent, I am willing 
that the gentleman from New Jersey [Mr. KINKEAD] may have 
half the time and I the other half. 

The CHAIRMAN. The Chair will state that he had agreed 
to recognize the gentleman from Connecticut [Mr. Titson] 
for the last 20 minutes of this debate. The gentleman from 
Connecticut can divide the time between himself and the gen- 
tleman from New Jersey. 

Mr. TILSON. There is no objection to that. 

The CHAIRMAN. If there is no objection, the gentleman 
from New Jersey [Mr. KINKEAD]. is recognized for 14 minutes. 

Mr. MANN. Can the gentleman from New Jersey conclude 
in that time? 

Mr. KINKEAD of New Jersey. I scarcely think so. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Connecticut [Mr. Trmson] may have 15 
minutes after we commence the reading of the bill under the 
five-minute rule, so that the gentleman from New Jersey [Mr. 
KINKEAD] may have the additional time. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the gentleman from Connecticut 
[Mr. Titson] may occupy 15 minutes when the bill is taken up 
under the five-minute rule. Is there objection? 

There was no objection. 

The CHAIRMAN. Then the Chair understands that the gen- 
tleman from New Jersey [Mr. KINKEAD] is to be recognized for 
how long? 

4 ae TILSON. For the remainder of the time under general 
ebate. 

The CHAIRMAN. 
nized for 24 minutes. 


[Mr. KINKEAD of New Jersey addressed the committee. See 
Appendix. ] 


Mr. KINKEAD of New Jersey. Mr. Chairman, I ask for five 
minutes more. 

The CHAIRMAN. The request of the gentleman from New 
Jersey can not be entertained by the Chair for the reason the 
time was fixed in the House for debate. 

Mr. BOWMAN. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? [After a pause.] The Chair 
hears none, 

Mr, LAFFERTY. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman? [After a pause.] The Chair hears none. 

Mr. KENT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Harrison of New 
York having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the President of the United States having returned to the 
Senate, in which it originated, the bill (S. 4862) for the relief 
of certain persons having supplied labor and materials for the 
prosecution of the work of constructing the Corbett Tunnel of 
the Shoshone irrigation project, with his objections thereto, the 
Senate proceeded, in pursuance of the Constitution, to reconsider 
the same, and 

Resolved, That the said bill pass, two-thirds of the Senate agreeing to 
pass the same. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24450) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes. 


LIMITATION OF HOURS OF EMPLOYEES ON PUBLIC WORKS. 


The committee resumed its session. 
The Clerk read as follows: 


Be it enacted, etc., That sections 1, 2, and 3 of an act entitled “ 
act relating to the limitation of the hours of daily service of laborers 
and mechanics employed upon the public works of the United States 
and of the District of Columbia“ be amended to read as follows: 

“ SecTION 1. That the service and employment of all laborers and 
mechanics who are now, or may hereafter be, employed by the Goy- 
ernment of the United States or the District of Columbia, or b 
contractor or subcontractor, upon a public work of the United States 
or of the District of Columbia, and of all persons who are now, or may 
hereafter be, ga by the Government of the United States or the 
District of Columbia, or any contractor or subcontractor, in construct- 
ing, maintaining, or improving a river or harbor of the United States 
and of the District of Columbia, is hereby limited and restricted to 
eight hours in any one calendar day; -it shall be unlawful for 
any officer of the United States Government or of the District of 


The gentleman from New Jersey is recog- 


any 


Columbia, 
shall be to employ, direct, or control the services of such laborers or 


or any such contractor or subcontractor whose duty it 


mechanics or persons employed in constructing, maintaining, or im- 
proving a river or harbor of the United States or of the District of- 
‘olumbia, to require or mit any such laborer or mechanic or per- 
sons employed in improving, maintaining, and constructing a river or 
harbor of the United States or of the Shistriet of Columbia, to work 
more than eight hours in any calendar day, except in case of extraor- 

dinary emergency. 

The CHAIRMAN. There is a committee amendment. 

Mr. MANN. Mr. Chairman, I suggest the gentleman from 
8 [Mr. Trrsox] was given leave to address the 

ouse. 

The CHAIRMAN. There was unanimous consent given to 
the gentleman from Connecticut [Mr. Trrson] for 15 minutes, 
and under that order the gentleman is recognized. 

Mr. TILSON. Mr. Chairman, I feel like apologizing to the 
House for obstructing the real business of the day—political 
speechmaking—by submitting at this point a few observations 
that are neither partisan nor political, as that word-is com- 
monly used, but relate to the comparatively unimportant sub- 
ject of the national defense. What I have to say is dn the sub- 
ject of a national military reserve. 

It has been the fashion of late—in fact, it always is in time 
of peace—to speak disparagingly of preparations for war. 
Even those who advocate, as a matter of common business pru- 
dence, a reasonable state of preparedness for war are often 
regarded as bloodthirsty ogres desiring war. 

No one can detest more than I do war and its horrors. The 
time and place of my birth and early training combined to make 
me hate war with all the intensity of my being. No vocabulary, 
not even Gen. Sherman’s, is adequate to describe it. He who 
could have it in his heart to desire war is worse than a traitor 
to his country; he is an enemy to his race. All the peace so- 
cieties, congresses, and associations, having for their purpose 
the prevention of war, haye my most cordial sympathy and best 
wishes. We all agree that wars are wrong, and it is so delight- 
ful to dream of a future in which war shall be no more. There 
is every reason why such a dream should come to pass and no 
good reason why it should not, and yet there is che fear lurking 
here, there, and everywhere of the rude awakening. 5 

The experience of the past rests heavily in the other scale. 
The history of our own and other countries teaches another 
story. Since the establishment of our Republic not a genera- 
tion has passed without seeing us at war, and within half the 
period of a generation every large country and a large majority 
of the small ones have been at war. It would be pleasant to 
regard all these instances as exceptions and to hold to the be- 
lief that henceforth all nations “shall beat their swords into 
plowshares and their spears into pruning hooks.” It is really 
quite a shock to see that the workers in iron and steel of other 
countries are really otherwise engaged. 

I am not one of those who believe that trade necessarily 
means war. It is and should be one of the strongest bonds of 
peace, and yet we can not ignore the fact that it has often 
meant war nor blind ourselves to the probability that it will 
cause war in the future. 

To-day we stand among the foremost commercial aggressors 
of the world and one of the weakest of military powers. In the 
product of the smelter which converts our inexhaustible re- 
sources in minerals into commercial products, in the conl 
measures of Pennsylvania which supply the needs of the world 
In Fuel, in the cotton belt which furnishes 70 per cent of the 
world’s supply, in the grain belts of the great Mississippi 
Basin, in the cattle ranges of the West, we are producing the 
products of the world, by the sale of which we are more and 
more coming into competition with others, and our continued 
success in the struggle depends upon our ability to sell in the 
open markets of the world. 

It is not a simple coincidence that the nation that has the 
greatest foreign trade has also the greatest navy. The navy 
did not make the trade; the trade resulted from natural condi- 
tions; and when trade became great enough it demanded a 
navy for its protection. It was good business policy to create 
the navy; no other consideration dictated the result. 

It is not necessary to ask what nation has the greatest army. 
It is necessary only to locate the nation whose natural wealth 
is among the greatest and whose boundaries are the most vul- 
nerable and accessible to adjacent competitors. It is good busi- 
ness policy to maintain an army for such a nation; no other 
consideration can prevail. 

So it was good business policy to acquire Hawaii, Guam, and 
Alaska, because of their influence upon trade; good business 
policy to acquire the Philippines, because these islands lie upon 
the main trade route to the Orient and because possession of 
the Philippines means favorable trade relations with 400,000,000 
people in China, who have not as yet developed the power to 
manufacture; good policy to free Cuba and to secure control of 
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Porto Rico; and good policy to maintain the Monroe doctrine as 
to our neighbors to the south of us. That war may grow out of 
such a situation no person can doubt who is not infatuated with 
the theory that altruism governs the price of stocks on the ex- 
changes of New York, Paris, and Berlin. 

We have steel and iron products, cotton, cereals, minerals, 
and manufactured products to sell, and coffee, silk, rubber, and 
so forth, to buy. We must, as business men, maintain our 
markets and secure uninterrupted arrival of raw materials for 
our manufacturing plants. To accomplish this, when competi- 
tion becomes sufficiently keen, it is essential that there be ade- 
quate military preparedness to secure respect for the just claims 
of our people. As the business interests of a city demand its 
police, so the business interests of the Nation demand an Army 
and a Navy commensurate with the firmness of its foreign 
policy and the magnitude of its foreign trade. 

Fortunately the geographical position of the United States is 
such that hitherto there has been occasion for only a small 
standing Army. There should not be need for a large stand- 
ing Army if proper use is made of our military resources. We 
have the men and we have the means. It is our duty to have 
them ready for use when needed. The problem which confronts 
us is one of being able to use readily, with the least waste pos- 
sible, the resources at our command. 

As business men we should solve that problem with the least 
expenditure from the Federal Treasury. A brief review of the 
history of the past suffices to indicate the weakness and the 
suicidal extravagance of the legislative policy or lack of policy 
heretofore pursued in connection with this subject. 

In every war since Revolutionary times to 1898 we have 
trifled with short enlistments, bounties, and other dangerous 
policies until our rational integrity has been all but sacrificed. 
Much of our history on this point is rather painful, so it is not 
my purpose to go into the details of the subject. 

Suffice it to say that during the Revolutionary War we called 
to the colors 231,771 Continentals and 164,087 militia, a total 
of 395,858 soldiers, to oppose approximately 150,605 British 
soldiers. During the War of 1812 we called to the ranks 
56,032 Regulars and 471,622 Volunteers, rangers, and militia, a 
total of 527,654 soldiers, while the greatest number of soldiers 
operating in the field against this army of Americans amounted 
to 55,000 British and Canadians; yet the history of that conflict 
is largely one of disgraceful defeats for our armies during a 
war which might haye terminated in great national disaster 
had not the situation on the Continent of Europe restrained Eng- 
land from following up her advantages gained here. 

Again, despite the experiences of 1776-1781 and 1812, the Mex- 
ican War saw us enlisting men for 3 months, 6 months, 12 
months, and finally adopting the only safe policy of enlisting 
for the war. As a result of these mistakes we beheld the dis- 
graceful spectacle of American soldiers demanding their dis- 
charges in the face of the enemy and returning to their homes in 
the United States, thus halting Scott's victorious columns for 
more than two months at Puebla, within three days’ march of 
the enemy’s capital, his army reduced to 5,820 effective men. 
Despite the fact that we called into the service for this war 
B1,024 Regulars and 73,532 Volunteers—total, 104,556 enlisted 
men—to overthrow approximately 46,000 Mexicans, yet so ham- 
pered was the commanding general in the field by the policy 
enunciated in the laws enacted by Congress that Gen. Scott was 
compelled to advance with a half-trained army of about 14,000 
men, 3,000 of whom were sick or in hospital, upon the City of 
Mexico, defended by about 36,000 Mexicans provided with 100 
cannon. 

Never during the whole campaign could Gen. Scott muster 
upon the field of battle a force superior to that of the enemy, 
though the total enlisted force in the service of the United 
States at all times greatly exceeded the strength of the Mexican 
Army. 

It would have seemed reasonable to believe that the experi- 
ences of this campaign would have served to correct the wasteful 
and dangerous policy of the past, but success blinded our states- 
men to the very valuable lesson of that campaign, and the 
opening of the Civil War finds the President calling for 75,000 
militia for three months. As a result of the lack of proper 
legislation we called into the service during the war a total of 
67,000 regulars and 2.605.341 militia and volunteers. 

During the continuance of the war all the errors of the past 
were repeated and even aggravated. The bounty system was 
utilized in its most vicious form, and the extent to which bounty 
jumping was practiced should suffice to warn all succeeding 
Congresses against legislation which may permit a repetition of 
scenes so shameful. 

More conspicuous, however, than any other error during this 
long struggle was that of failing to provide any means of main- 


taining the ranks at their maximum strength in rifles. Instead, 
the strength of organizations was permitted to decrease until the 
power of combat had practically ceased to exist, and new or- 
ganizations were created, supplied with all the costly machinery 
of administration, and were sent to the front to replace the 
fragments of veteran organizations whose commanders had be- 
come skilled in leadership, but who found themselves without 
troops to command. The value of their experience was disre- 
garded, a premium was placed on ignorance, the Treasury was 
unnecessarily drawn upon, and the integrity of the Union was 
jeopardized. In successive appeals the Government called for 
75,000 militia for three months, 100,000 volunteers for one year, 
and 42,834 volunteers for the war. To all of these calls the 
people responded with abundant enthusiasm. 
On the 4th of July, 1861, the Government found at its dis- 
pen the following heterogeneous mixture of troops: 
lars and volunteers enlisted for 3 months and for the war- = 9 858 


N . wet oe ne ee ee A wy, 
New regiments of the Regular Army 


Total- 2300. 000 


Yet already the enlistments of the three-month men were ex- 
piring, and the Government at the outset of the campaign was 
compelled to deduct from its fighting forces 80,000, or 26 per 
cent of the enlisted men mustered in. 

The disaster of Bull Run resulted in a call for 500,000 yolun- 
teers to serve for not less than six months nor more than three 
years. So enthusiastic was the response that in 1862 the Gov- 
ernment believed that it had secured the service of all men 
necessary for the prosecution of the war and committed the fatal 
mistake of ceasing to recruit. The Army now amounted to 
600,000 men, and the opinion prevailed that 200,000 men could 
march from Washington to New Orleans without opposition. 
All that was wanted was for some one to command “ Forward, 
march.” Had the directors of the Federal policy but turned 
to the record of our past experience they would have seen that 
means must be provided for supplying the fearful wastage in 
an aggressive campaign, and that if 600,000 men were needed 
to meet the enemy, every effort of the Government should have 
been directed toward maintaining that number on the battle 
front of the Nation’s armies. But what happened? For answer 
let us turn to the Records of the Rebellion and open any vol- 
ume covering the period of 1863. The campaign of Vicksburg 
will suffice for the purpose. On pages 579 and 580, volume 24, 
part 2, Records of the Rebellion, the report of Brig. Gen. Oster- 
haus, United States Army, commanding the Ninth Division, 
shows the following: 


25. 000 


First Brigade: 
Forty. ninth Indiana Regiment. 52 307 
ixty-ninth Indiana —— ROE ER I eo IE 
Serentn Kentucky Regiment 199 
One hundred and twentieth Ohio Regiment 386 1100 
Second Brigade: 
Fifty-fourth Indiana Regimen. 245 
Twenty-second Ohio Regiment 266 
ß TT 359 
5 Ohio Regiment X 134 
— 1. 304 
2, 412 


The minimum strength of two Infantry brigades should have 
been 7,840 enlisted men, and it should have been the policy of 
the Government to maintain them constantly at that strength 
by a process of recruiting conducted at the home depots; but 
no home depots existed. 

Again, we find the following return of the Department of Ten- 
nessee, Maj. Gen. U. S. Grant commanding, on May 31, 1863, 
near Vicksburg, Miss. : 
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SIXTEENTH ARMY CORPS, 


SEVENTEENTH ARMY CORPS. 


Third Division... 
Sixth Division.. 
Seventh Division 


Exact information as to arrival of recruits is not available, 
and exact comparisons are therefore not possible, but some 
idea of the operation of the system can be secured by compari- 
sion of the preceding table with the following taken from 
the Records of the Rebellion, volume 24, part 3, pages 567 
to 568, as shown in the return of the Department of Tennes- 
see, Maj. Gen. U. S. Grant commanding, for the month of 
July, 1863, one month after the rendition of the preceding 
report: 


TOIRTEENTH ARMY CORPS. 


First Division..... 
Becond Division. 
Third Division.. P 
Hann A S E AST 


A little more than one year had elapsed since recruiting had 
ceased, yet the average strength of a division present for duty, 
as seen from the above returns, was 4,031 enlisted men, whereas 
the minimum strength of a division in enlisted men (Infantry 
alone) should have been 11,760, and it should have been the 
business of the Government to maintain the recruiting system 
so as to supply the wastage as rapidly as it occurred. It is 
fruitless to say that the political situation compelled the Presi- 


(A) WAR-STRENGTH ORGANIZATION. 


Officers : 
TSS a) PSR AE g SR Se ya ate E I I Ee $5, 000. 00 
eS Tem te ee ears 2 Se eee 4, 500. 00 
3 majors, $4,000 each---------- — 12. 000. 00 
15 captains, $3,120 each 46, 800. 00 
15 first lieutenants, 82,400 each 36, 000. 00 
15 second lieutenants, $1,570 each 28; 050. 00 
TBO GY ooo ona AAA alesse 132, 350. 00 
= 
Noncommissioned officers 
1 sergeant major (third POC 3 a a a ee 53. 00 
1 quartermaster sergeant (third enlistment 53. 00 
1 commissary sergeant (third enlistment 53. 00 
3 ie sergeants major, $48 each (third enlist- Gee 
2 calor sergeants, $48 each (third eniistment) 96. 00 
eee DANSET ok Re et i he ee 399. 00 
Total FFTTTPTdTVTVTT—T—T—T—T—T—T—T—T—T—TT 4, 788. 00 
Band: 
1 chief musician (third enlistment 2222 83. 00 
1 principal musician (third enlistment) 48. 00 
1 Aram major (second enlistment) 40. 00 
4 sergeants (second enlistment), 160. 00 
8 corporals (second eee 264. 00 
1 cook (second enlistment) 33. 00 
12 1 (second enlistment), $24 each 288. 00 
AREI LE IRD pe O TORE PR PONE RE Nes 916. 00 
Total BT gag. } Sones Ss SEMEN SSeS IGS D — 10,992.00 


dent to call for the organization of new regiments to main- 
tain the necéssary force in the field. That which compelled 
his action was the lack of a system to feed the firing line, and 
as statesmen, profiting by the experience of the past, it is our 
sacred duty to see that such a system is provided for the future. 
We should treat the matter of Army organization as a purely 
business proposition and remove while we may the causes which 
will otherwise render certain a Topesttion of the conditions to 
which I have referred. 

We have lived through one war since the dark days of the 
Rebellion, yet the experience of 1898 shows that practically all 
remains yet to be done. War was declared with Spain on April 
21, 1898. On April 26 Congress added two companies to each 
regiment of Infantry, increasing the number of companies in 
each regiment from 10 to 12, and authorized enlistments to 
increase the Regular Army to 62,597 men; but again no ma- 
chinery was in existence to supply the extra men demanded by 
the situation, and the returns from the field of battle show that 
we assaulted San Juan on the Ist day of July, 1898, with an 
average of 556 enlisted men in the Infantry regiments partici- 
pating in the attack, whereas the enlisted strength of each 
should have been 1,272. 

The following table shows the strength of the regiments 


concerned : 
Enlistea men present for duty equipped. 


Sixteenth United States Infantry 655 
Sixth United States Infantry „44444545 461 
Seventy-first New York dantes 922 
Second United States Infantry 618 
—.— United States Infantr7 432 
nty-first United States Infantr: 441 
Ninth United States Infantry — 445 
Thirteenth United States Infantry 441 
Twenty-fourth United States Infantry „ 510 
Eighth United States Infantry „4c 487 
Twenty-second United States Infantry 467 
Second Massachusetts Infantry 863 
First United States Infantry 438 
Fourth United States Infantry_____ 444 
Twenty-fifth United States Tofantry. 509 
Seventh United States Infantry 891 
Twelfth United States Infantry 56 
Seventeenth United States Infantry 482 
Third United States pang A !!!. ... 464 
Twentieth United States Infantry 573 
e l Deane ER Wee geet ae Daten rst gt S pane ne Whee ae Rint EES 11, 113 
rotho Her tekimantss 0 ee 556 


(Campaign of Santiago de Cuba, vol. 3, pp. 214, 215, 216, 217.) 

It will be seen from the foregoing outline of history of our 
wars that the organization of the Army has always resulted in 
maintaining in the field a minimum organization in rifles re- 
quiring a maximum burden of overhead charges. In order that 
the exact effect of this policy in dollars and cents may be seen 
I have had drawn up in parallel columns an exact statement of 
the costs involved in maintaining 400,000 Infantry in the field, 
organized at full war strength according to the act of Febru- 
ary 2, 1901, and in maintaining the same number of riflemen in 
the field organized into regiments of the same average strength 
as those engaged in the campaign of Santiago in 1898. 

The following comparison is made of the cost of 400,000 In- 
fantry (which means 368,000 rifles) in the field—(a) if organ- 
ized with ranks full under the act of February 2, 1901; (b) if 
organized in regiments of the actual strength of those which 
participated in the campaign of Santiago: 


(B) SANTIAGO ORGANIZATION. 


Officers: 
rh $5, 000. 00 
1 lieutenant COTO ee eee 4, 500. 00 
3 majors; $4,000 each 12, 000. 00 
15 captains, $3,120 each______-_ 46, 800. 00 
15 first lieutenants, $2,400 each 36, 000. 00 
15 second lieutenants, $1,870 each 28, 050. 00 
— . ĩ .:.. dips ea 132, 350. 00 
Noncommissioned officers : i 
1 sergeant major (third enlistment) 22 53. 00 
1 quartermaster sergeant (third enlistment 53. 00 
1 commissary sergeant (third enlistment 2 53. 00 
3 peseine sergeants major, $48 each (third enlist- 
— — OE E — 144. 00 
2 Pasian sergeants, $48 each (third enlistment 96. 00 
Ui Ot es BSS ies ee Se eT ee A 399. 00 
Otel: LOR FORT E E E E EEE EA OE 4, T88. 00 
n 
Band : 
1 chief musician (third enlistment 83. 00 
1 principal musician (third enlistment)... 48. 00 
1 drum major (second enlistment) 40. 00 
4 sergeants . enlistment), 160. 
z 20 rals (second enlistment), 264. 00 
(second enlistment 33. 00 
12 ahs (second enlistment), $24 each 288. 00 
„ß„ß⸗„⸗„ůH SE eT Rte . 916. 00 
Total aa boa ce ge E 10, 992. 00 
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(A) WAR-STRENGTH ORGANIZATION—continued, 


Ta first sergeant (third SOUM ee $53. 00 
1 qua ter sergeant (third enlistment) T 36. 00 
6 sergeants (third . $36 aeg 216. 00 
Py corporals (second OND 55 8 240. 00 
2 cooks (second enlistment), 83 — SNA 66. 00 
2 musicians (second enlistment), § $18 each. 36. 00 
1 artificer (second enlistment) .._._.______________ 24. 00 
T 671. 00 
. — —— .. S 052. 00 
127 privates, average pay, 8193.08 224, 521.16 
Pay for 1 year (total in company, 150 men 32, 573. 1 
Pay of 12 companies for 1 e 390, 877. 92 
Pay Of Ä —— eee 132, 350. 00 
Pay of enlisted men: 
8 noncommissioned Co ee tt ee ed meee ee ey Me 
28 band GR OS ae 10, 992. 00 
1,800 enlisted men of companies 890, 877. 92 
Total pay EN 539, 007. 92 
Annual cost for subsistence, clothing, fuel, transportation; 
mounts, quartermaster's, sanitary and ordnance supplies 
per annum, for each enlisted man 210. 93 
Total for 1, 8 TTT... 
aay fo for P regimental 8 6, 121. 00 
A ROEE SE RS a ee 739. 55 
5 :: A Se ͤ——. SSE ES 94. 60 
/ a eS ET ee E T Eg 
oS 
e te field E 00 
PE OE wee F Es OE 8. 
Sanitation DAAE Se 9. 37 
Total —T—T—TTſTb—T—T—T—ꝗÄ———————— 17. 37 
Cost for 50 officers_________ IE SARS AY ESSE 
— — 
Total cost of maintaining 1,836 enlisted men in the field 
per ane 
ccs R — E G ey Pe 
82 subsistence, et. 387, 267. 48 
Forage, horseflesh, ete . 6, 955. 15 
Fuel and sanitary — Once — 865. 50 
6 3 —— 934, 099. 05 
Number of men who may be utilized as riflemen in each 
compan 8 — — — 128 
Number o companies in ey Ge a ee ae 12 
Number of rifles available on firing line 1, 656 
Cost per rifle (934,009. 051,656) yearly = $564. 07 


Cost of rifle per year in ee. or; 
Cost of rifle per year, re ents ful 
Difference in coat par 

Difference in cost or rifle 
Difference in cost per day for 406,000 
Difference in cost per month (30 000 


be i ae Lain RS re Oe Le —̃—ſ—̃— — | 


The following table is presented to show how the cost per 
annum of maintaining a private soldier, which is used as a 
basis of calculation in the preceding table, is arrived at: 


ae 365 days, at 24 cents per day — ä ů i A 


eee for 3 years, 8129.88. For 1 venue $43. 29 
Issue on memorandum receipt 5 2 blankets. $2. 


ees thay 30. Life of b 6 years. Cost oe — 
overcoat, 512.38. “Life of amen 6 years. Cost 8 
for 1 er ͤ—A—Q—]m . ĩ[2—t 2. 06 
Sweater, — Life of garment, 6 years. Cost — 
Poncho, 272 2.72. Life of garment, 8 years. Cost ` 
W ne e 91 
5 23 
Total for 1 r TT:: — 47.81 
PEE M ee ee ee a ND 
Tran tion, avera; ge for 8 r 22. 20 
Mounts, average for the entire Arm- -„»4“„re 6. 20 
termaster supplies, average wear and tear 10. 44 
tary | upp — — 9. 37 
Ordnance, worn out in service 19. 31 
.... ee ee — 210. 93 


The total in the table here presented does not include the cost 
of barracks nor the heating and lighting of same, as this cal- 
culation pertains to the cost incident to maintaining troops in 
the field only. 

For the benefit of those who have not the time to fully ex- 
amine the tables the following summary is made: pater 

nu 


Cost per rifi eon a -American War $1, 025. 01 
Cost — rifle, yanks ONU O 564. 07 


The difference in cost per rifle —— 460. 94 


(B) SANTIAGO ORGANIZATION—continued. 


1 first sergeant (third aimen 92 8 $53. 00 
1 quartermaster t (third enlistment) — oe 36. 00 
z sergeants (third enlistment), $36 each — 144. 00 
rals (second enlistment), $24 each — 144. 00 
2 38 (second enlistment), $33 eaeh z3 66. 00 
2 musi (second enlistment), $18 each 36. 00 
1 artificer (second enlistment 24. 00 
Total eee — — 503. 00 
Total for year 3 ³·³·¹ O O O 
26 privates, average pay, $193. 08-222-22-22 5, 020. 08 
aad for 1 year (total in company, 43 men) ae n 
Pay of 12 companies for 1 year — 182, 672. 96 
r e 62 T 00 
Pay of enlisted men: 
8 noncommissioned staff. 4, 788. 00 
RN RRR ee en ee eth ORS. Oy 
520 enlisted men of com 132, 672. 96 
Total pay — 280, 802. 96 
= 
Annual cost for subsistence, clothing, ge 5 
mounts, dquartermastec's, sanitary and ordnance supplies 
per annum, for each enlisted man — 210. 93 
Total for 556 men — o a Os y OL 
Forage for xegimontat bone Senn RN SNM RR ERE SSE 6, 121. 00 
Loss in horse STS SS ESA 739. 55 
. — —. —ñ ñ a oon ee 94. 60 
e eee 
3 ˙¹˙²³ 
Officers : 
——T—T—P—— a et en 8. 00 
——— 5 
— ... ̃ᷣ .. 28 a Ee 17. 37 
Cost for 50 officers 5 Serv 868. 50 
Total cost of maintaining 556 enlisted men in the fea ! 
per annum: 
yh NT RE ee Se GO ree ae Toe Le a 280, 802. 96 
Equipment, subsistence, etc. re eT 8 he rg OG 
Forage, horsefiesh, ete 6, 955. 15 


Fuel and sanitary supplies, officers__-_--__--------__ 865. 50, 


Total 405, 903. 69 
Number of men who may be utilized as riflemen in each - ' 
company SR are Ee BE 2 ETT EE Se 33 
Number of companies in reglment Lt ee —.— 12 
Number sk A available on firing line-_________________ 396 
Cost per ride (405,903.69 - 390) vearly . $1,025.01 

81, 025. 01 

564. 07 

460. 94 

1. 262 
O infantry (ö . 0 ͤ . 464, 416. 00 
| EE Ea AN a eS a E ee ee FUT iy *4 


169, 625, 920. 00 


It will therefore require $169,625,920 more per year to main- 
tain 400,000 Infantry in the field (368,000 rifles) with regiments 
depleted as in the Spanish-American War than to maintain the. 
same number of Infantry in the field with the same number of 
rifles if the ranks be filled to war strength, as authorized by, 
law. Such expenditures as these will drive us to bankruptcy if, 
we are again confronted with a war of long duration. Some 
system must be developed to avoid this suicidal extravagance. | 

It is scarcely necessary to say to business men that it is far, 
better to create in time of peace all the machinery necessary 
to accomplish the desired results in time of war. The problem 
is not a simple or easy one, but is one well worth the con- 
scientious study of serlous- minded men. For more than a year 
I have been giving the subject special attention and have come 
to the conclusion that the most important element in the proper 
solution of the problem is the creation of a proper military re- 
serve. Therefore, on May 15, 1912, I introduced a bill, H. R. 
24601, to provide for a national military reserve. 

In my humble judgment that bill enacted into law will pro- 
duce results far-reaching in their character and beneficent in 
their operation touching the national defense of this country. 
The basic fact upon which the proposed bill rests is that with 
our Army and militia as at present constituted we each year 
discharge into civil life a large number of trained Regulars and 
twice as many more trained militiamen, a large percentage of, 
whom may be utilized for filling the ranks to war strength 
within a few days after the outbreak of war, if a rational 
system be developed in time of peace for accomplishing this 
result. i 

Under the provisions of the bill only such number of these 
men as may be necessary to fill the ranks of the Army and of 
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the militia to war strength belong to the active or class A 
reserves, the remainder to the inactive or class B reserves. 

In response to a Senate resolution the Secretary of War under 
date of January 15, 1912, transmitted to the Senate certain 
information relative to Army enlistments for the 10 years end- 
ing June 80, 1911, which is published as Senate Document No. 
259, Sixty-second Congress, second session. In this document 
it appears that for the 10 years the average number of men 
discharged by reason of expiration of term of enlistment is 
18,103, of which an average of 10,219 reenlist. This leaves 
approximately 8,000 to be discharged annually into class A 
reserve. 

In figuring the number of reserves necessary to raise the 
authorized peace strength of our Army to the war strength, the 
Philippines, Hawaii, Panama, and Alaska may be left out. 

The garrison in the Philippine Islands is to be maintained at 
war strength. It is highly improbable that soldiers discharged 
from regiments in Hawaii, Panama, or Alaska will remain in 
the vicinity for a sufficient period of time to form an active 
reserve sufficiently numerous to raise these regiments to war 
strength. The necessary men for this purpose must be secured 
by drafts upon class B reserves and by shipments from general 
recruiting depots in the United States. The question, then, as 
to the organization of a reserve will be considered here as 
relating to the garrisons in the United States only. The fol- 
lowing table indicates for these organizations the reserves needed 
to bring them up to war strength: f 


Mr. ROBINSON. No; I mean the current expenses contem- 
plated by the gentleman's bill. 

Mr. TILSON. The current expenses contemplated by the bill 
when not called into service would be $775,000 per year, which 
is sufficient to maintain every organization in the present Army 
at a real war strength. The gentleman will understand that 
our peace strength is much less than what our war strength is. 
This bill would carry the peace strength of each organization 
in the ranks and the war strength on the rolls, the men making 
up the difference being in a state of furlough, instead of being 
present with their organization, 

Mr. ROBINSON. Then in time of peace we really add 
$775,000 annually to the expense? 

Mr. TILSON. Yes; in case reservists attend maneuvers 10 
days, but in case they do not this would be decreased about 
one-third. In other words, it costs a little over $500,000 to 
maintain the reserve without maneuvers, but I consider the 
10 days’ training each year to be very important. 

The transportation and subsistence furnished a soldier on dis- 
charge includes his actual railroad transportation, tourist 
sleeper accommodations, and rations commuted at the rate of 50 
cents per meal and three meals to a day. 

The following is a table showing the actual cost of trans- 
portation and subsistence between certain central points: 


SEE SSBB 
EBA 88880 
rrp ers 
ASS S888 
Hee Sees 
SSS 88888 


The average cost per mile per man to the Government for those men 
who are actually furnished railroad ticket and sleep! car, based on 
upper tourist berth, and rations commuted at $1.50 per > Is $0.02262. 


Table showing distances between adjacent posts and the average distance 
2 wonton must be traveled to arrive at any given station. 


As approximately 8,000 men will be discharged annually into 
class A reserves, in a period of three years there will be avail- 
able more than the necessary number of reservists to fill the 
ranks of the Army to war strength. Under section 6 of the 
bill this is done automatically by adopting a contract of enlist- 
ment requiring three years with the colors and three years with 
the active reserves. Upon the completion of six years’ service 


three with the colors and three with the reseryes—a!l further — 
obligation under the oath of enlistment ceases. 780 
In order that it may be known exactly what force may be — 


relied upon in case of war, and in order that a high degree of 
proficiency in field training may be assured, it is desirable that 
the active or class A reserves be required to join the organiza- 
tions to which they belong once each year for 10 days’ field 
training. The feasibility of doing so is dependent principally 
upon the cost, which may be estimated as follows: 

The reservists will be scattered over the entire country. This 
distribution, for the purposes of rough calculations, may be 
assumed to be uniform. The zone in which reservists from 
any garrison will be located may be determined by drawing a 
line through points midway between the posts and the next 
garrison. As shown in the table of distances between posts, 
which I insert in the Recor without reading, it is found that, 
assuming a uniform distribution of reservists, each active or 
class A reservist would travel an average distance of 87} miles 
in joining his organization, or 175 miles in joining his organiza- 
tion and then returning to his home. The cost of assembling 
21,600 active reservists for 10 days’ training would then be as 
follows: 


Rations—21,600 men, at 24 cents a day for 10 days $51, 840 


33 


— 2 


aS 


Pay—21,600 men, at 55 cents a day for 10 days — 118, 800 
Transportation—21,600 men, 175 miles, at 2.262 cents per 

J— ̃ ᷣ ͤ .. EAE aE ERAS DE I A 86, 400 

c SS EE EE at? 


If, in addition to the above, the active reservists be allowed 
$2 per month, or $24 per year, the annual pay for this purpose 
will amount to $518,400, and the total cost of assembling the 
reservists for 10 days’ training and of paying them at the above 
rates will amount to $775,440 annually. 

Mr. ROBINSON. Might I ask the gentleman what will be 
the expense if the reserve is not called into the service? 

Mr. TILSON. The gentleman means if it is not called into 
maneuvers? 
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Table showing distances between adjacent posts, etc—Continued. 


Average half distance between stations___ 


From data gathered by inquiry of a large number of soldiers 
it appears that the emoluments in the bill are sufficient to se- 
cure the active reserve desired. The maintenance of an active 
reserve sufficient to fill the ranks of the Army to war strength 
at the outbreak of war would therefore cost $775,000 per year, 
and only $518,400 if the reserves are not annually assembled for 
a 10-day encampment. 

The difficulty of keeping track of reservists has been sug- 
gested as an obstacle in the way of the establishment of such a 
reserve. To administer the affairs of those men by direct cor- 
respondence with the War Department would probably prove 
impracticable. The highest officer charged with the administra- 
tion of such affairs should be the division commander, who 
should have authority to transfer reservists from one division 
or one regiment to another in his division, as they change their 
residence, and to transfer the records of reservists accordingly. 
Only such correspondence as must come to the War Depart- 
ment in the case of enlisted men at the present time should 
come to the War Department in the case of reservists. 

For practical purposes the localization of regiments will be 
accomplished as soon as the garrisons for the Philippine Islands, 
Hawaii, and Panama have reached their prescribed stations. 
Reservists for each regiment in the United States may then be 
drawn from a well-defined area which will never change. Un- 
der such circumstances the local commanding officer is the offi- 
cial most interested in the maintenance of a local reserve, and 
it is he who should correspond directly with the local reservists, 
the latter forming an actual part of his command to be carried 
on his company reports and returns just as members of his 
actual command at the present time are carried. 

In each company the necessary equipment should be on hand 
for each reservist pertaining to that company, who should re- 
ceive his equipment when he reports for his annual field work, 
just as is now done in a militia company when men report for 
drill. 

Under this plan reservists become furloughed members of 
companies, with reduced pay, and are required to serve annually 
only 10 days with their organizations. No extensive change in 
the existing system of administration is either necessary or 
desirable. 

What has been said of reservists for the Regular Army ap- 
plies, with some modifications, to the militia. Neither The Ad- 
jutant General of the Army nor the adjutant general of a State 
should be required to keep track of such reservists, except by 
means of the usual company and other reports now required. 
Finally, if the enlistment period for both the Regular Army and 
the Organized Militia be made six years, three of which are to 
be served with the colors and three to be seryed on furlough 
with the active or Class A reserves, then the obligation of the 
reservist to return to the colors when so ordered by proper au- 
thority will be the same as that imposed by the Articles of War 
upon any soldier furloughed from his regular command. 


A sufficient number of class A reserves may be maintained to 
fill the ranks to war strength, but more men will be necessary 
to repair the losses in campaign and to form the nucleus of vol- 
unteeer regiments. Such men are provided for in the inactive 
or class B reserves. They should utilize for the purposes of 
organization, training, and equipment the plant and all the 
established machinery of Government employed by the Regular 
Army. Thus, barracks, reservations, and camp sites vacated by 
the Regular Army when the first line moves to the front would 
become points of mobilization for class B reserves and for yol- 
unteer organizations. Such reservists should be made up of 
enlisted men discharged from class A reserves and of enlisted 
men of at least three years’ service in the Army, Navy, or 
Marine Corps who have been honorably discharged, except for 
physical disability, all of whom should be required to take a 
proper oath of enlistment requiring them to join the colors 
upon proclamation by the President announcing that their sery- 
ices are needed. These men, being in excess of the statutory 
strength of the Army, should not be carried upon the rolls, but 
in order that exact information may always be available as to 
their strength, separate lists of class B reserves should be made 
out by organization commanders in whose districts they reside, 
and such lists, showing names, addresses, etc., of the reservists, 
should be forwarded periodically to the War Department. 

The provisions of the bill relating to the enlistment of class 
B reserves are sufficiently broad to permit the Secretary of 
War to take the necessary steps to proyide for the organiza- 
tion of such reservists into tactical units in time of peace and 
to permit the assignment of commanders and reserve officers 
thereto; and it is provided that the President may, by procla- 
mation, direct the mobilization of class B reserves at points 
prepared in time of peace for their reception. Officers of class 
B reserves provided for in the bill should be drawn from the 
local regiments of the Regular Army, from graduates of mili- 
tary institutions at which Army officers are retained as profes- 
sors of military science and tactics, and from other sources. 
Officers of the Regular Army are to be assigned to the reserve, 
whereas officers drawn from other sources are to be actually 
commissioned therein in the grades of captain and first and 
second lieutenant. 

Membership in class B reserves carries with it no right of 
retirement or retirement pay, or pay or allowances of any kind, 
but upon proclamation by the President directing the mobiliza- 
tion of reserves, officers commissioned in such reserves pass 
at once into active service as volunteers with the organizations 
to which they belong. 

There will be no difficulty in officering class B reserves with- 
out additional expense to the National Treasury, but in order 
to keep the ranks filled some advantage should accrue to the 
soldier who places his name upon the rolls, 


Nothing can justify a return to the bounty system practiced 
in the wars to which reference has already been made. No 
greater mistake could be made than that of offering or paying 
a lump sum to any former soldier who presents himself upon 
the outbreak of war. Such a system invites a return to all the 
disgraceful scenes, the shaineful dishonesty, and the hopeless 
confusion which characterized the bounty period of the Civil 
War. The adoption of such a plan would ultimately compel the 
Government to offer a similar bounty to all who enlisted for the 
war and would, in the event of a great war, add billions to the 
cost of our campaigns. In my judgment we may escape all of 
this and still secure the men we desire by following the sound 
and well-established policy which now prevails in the Regular 
Army of paying an increased wage to the men of superior ex- 
perience. Thus the private of Infantry receives $15 per month 
in his first enlistment, $18 in his second enlistment, $21 in his 
third enlistment, and an increase of $1 per month thereafter 
for each enlistment until in his seventh enlistment, when he re- 
ceives $25 per month. ‘This principle is incorporated in the 
sections of the bill providing for the organization of dass B 
reseryes. A reasonable inducement is thus offered to enlist in 
such reserve and to remain therein in time of peace, for such re- 
servist, if called in the event of war, will receive a better wage 
than his brother in arms who declines to become a reservist. 

In section 5 provision is made for officers to command the 
skeleton organization of the class B reserves. Commissions are 
to be given only to captains and first and second lieutenants. 
The principal source of supply will be the milifia and the mili- 
tary schools at which officers of the Army are detailed as in- 
structors. Graduates of such schools have received the basic 
education for a military profession, but many of the benefits 
resulting therefrom are lost because we have no means of 
utilizing them. The section of the bill touching this subject is 
drawn along the lines adopted for the formation of the Medical 
Reserve Corps of the Army, which has already produced most 
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satisfactory results. The assignment of not more than four 
officers of the Regular Army to each regiment of class B re- 
serves will permit the use of the whole machinery of the regular 
establishment for preserving the records, providing the equip- 
ment, and perfecting the organization in time of peace of a 
trained force which could be called into the service. 

The force thus created preserves all the features of a volun- 
teer organization, utilizing the regular service only to the extent 
which experience has shown to be necessary in order to secure 
efficiency. With such an organization all of the arms, equip- 
ment, and so forth, for a volunteer organization may be ac- 
cumulated in time of peace at the point of mobilization, and, 
under the provisions of section 11 of the bill, the necessary de- 
pots may be established at such points in order that recruitment 
may never cease and that a steady flow of enlisted men may be 
maintained to keep the organizations at the front always filled 
to their maximum strength with fighting men, thus avoiding a 
repetition of the experience of 1863 and 1898. 

The labor involved and the time consumed in keeping track of 
class B reserves would probably be too great to require of 
officers of the National Guard, though they may be properly 
expected to keep track of class A reserves for. their own or- 
ganizations. Therefore no class B reserve for the militia is- 
provided for in the bill. 

Finally, in order that the Government may never lose the 
service of a man by the expiration of enlistment almost imme- 
diately after the outbreak of war, it is provided that all enlist- 
ments in the Army, the Organized Militia, and in class A and 
class B reserves shall, regardless of the time of their beginning, 
continue in force for one year unless the war sooner terminates. 
A provision is also added to the effect that nothing in the act 
should be construed to shorten the prescribed period of enlist- 
ment. 

With this bill enacted into law and its provisions thoroughly 
worked out we could confidently rely upon each organization of 
our Army and Militia being ready at all times should an emer- 
gency suddenly arise to take the field at once with ranks filled 
to war strength with well-trained men. If the emergency should 
prove to be a serious one, we might expect to see within a few 
weeks an additional organization made up from class B reserve 
mobilized at the same place from which the original organiza- 
tion had moved out and ready to follow it to the front. 

And bear in mind that only men already trained for their 
duties are thus far included. The importance of this feature 
of the plan can be fully appreciated only by those who have kept 
pace with the rapid development of firearms and the complete 
revolution in military tactics made necessary by the use of 
long-range, high-power, rapid-fire rifles and the still more won- 
derful improvement in artillery. Fifty years ago soldiers made 
the attack shoulder to shoulder. It would be suicide now. Then 
the trained men could carry with them by physical contact the 
untrained. Now, unless each individual soldier knows his duty, 
there is danger of his lack of training seriously impeding the 
others. 

The plan which I have attempted to outline is in line with 
the true conservation spirit of our times. With comparatively 
small expense to the Federal Treasury it undertakes to gather 
up and keep ready for use when needed that greatest of military 
resources, heretofore almost disregarded, the men trained at 
great expense to fight our battles. 

I close as I began by saying that I detest war. I do not 
believe it is imminent and earnestly pray that our people may 
be delivered from it throughout the years to come. Yet my duty 
as a Member of this House and of the great Committee on Mili- 
tary Affairs has brought me to consider these questions as a 
practical man and legislator, and not as an idealist or a 
dreamer. If I, with my responsibility resting upon me, should 
close my eyes to facts as they exist and be content to fold my 
arms in supplication that war may never come again, and then 
it should come and find my country unprepared, I should surely 
feel myself subject to the reproach of being an unfaithful as 
well as unprofitable servant. Tt is in that spirit I bring these 
observations upon a bill which I believe will accomplish much 
toward the solution of one of our serious problems, that of a 
proper, reasonable, and adequate national defense. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TILSON. I ask unanimous consent to extend my remarks 
in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman? [After a pause.] The Chair hears none. 

The CHAIRMAN. The Clerk will report the committee 
amendment. . 

The Clerk read as follows: 
Amend, page 2 line 12, by inserting after the word “day” the fol- 
e. 


lowing: “ 1 eight hours shall terminate within nine hours from 
the beginning of workday.” 


Mr. MANN. Does the gentleman desire to haye that amend- 
ment adopted in the form in which it is? 

Mr. WILSON of Pennsylvania. Yes; I think it is absolutely 
necessary because of the statement received from the War De- 
partment, and indeed testimony given before the committee, that 
they work in some cases 12 to 16 hours, and this amendment is 
necessary in order to correct that. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

Mr. SPARKMAN. I would like to ask the gentleman in 
charge of the bill if he will not accept an amendment to his 
amendment, reading as follows: 

At the end of line 1 5 $ 

“ Within nine ering emaii 3 of workday, except in the 
ease of service which is by its nature noncontinuous, or which requires 
only a portion tf the employee's ti or which is required only for 
brief periods at intervals; and it s be unlawful for any officer of 
the United States, or 

Mr. WILSON of Pennsylvania. Mr. Chairman, I would not 
agree to an amendment of that kind. That amendment would 
destroy the entire purpose of the bill. As I stated in reply to 
the gentleman from Illinois [Mr. Mann], there are many of 
these workmen whose work is not continuous, although they are 
on duty continuously, and it has been stated to the committee 
in the hearings, and it is also stated from the War Department, 
that there are many of these men who do not now work more 
than eight hours, and yet they are continuously on duty from 
12 hours and upward. So that with the amendment suggested 
by the gentleman from Florida [Mr. Sparkman] the entire 
purpose of the bill would be destroyed. I have no objection 
whatever to an amendment which would exelude from the 
operations of this bill men who are engaged in tending locks, 
because there are many of those who are not burdened with 
arduous duties, who only have to tend to the locks two, three, 
or four times a day, and the remainder of the time they do 
not have to be on duty because they can be notified in plenty of 
time in advance of a vessel approaching the locks and attend to 
their duties there. I have no objection to an exception being 
made to that class of men, if that is the purpose of the gentle- 
man, but I have an objection to the amendment in the form in 
which it is presented. 

Mr. SPARKMAN. Mr. Chairman, I would like to say to 
the committee, while I do not intend myself to press this 
amendment unless the gentleman will accept it, the suggestion 
was made to me by the Chief of Engineers. I called attention 
to this matter last Wednesday, when this bill was under dis- 
cussion, referring at the time to a communication I had from 
the Chief of Engineers on the subject, and I am going to ask 
permission to extend my remarks in the Recorp and insert this 
document, as also a statement which I have since received 
from the same source, embracing several amendments to the 
bill, which that official thinks and which I believe should be 
adopted. One of these I have just read. I would like to insert 
both of these statements in the Record in connection with 
remarks. $ 

The CHAIRMAN. The gentleman from Florida [Mr. SPARK- 
MAN] asks unanimous consent to extend his remarks in the 
Record by inserting certain papers to which he has referred. 
Is there objection? 

There was no objection. 

The papers referred tò are as follows: 

{Memorandum on H. R. 18787, Sixty-second Congress, second session.] 
OFFICE or 6 
Washington, uly 22, 1912. 
1. The Chief of Engineers desires to invite attention to certain 


Co. v. the Uni 5 
(206 U. S., 246) to be beyond the purview of the act of Au * 
3 wor 3 — bill bpp Meret, is much Droner t its 
decia purpose ea and covers “ail persons who are now or 
may hereafter be employed by the Government of the United States or 
the District of Columbia or any contractor or subcontractor in con- 
structing, maintaining, or 8 i a river or harbor of the United 
States and of the District of Columbia.” It will be seen that this 
language covers not only the dredge workers for whose benefit the bill 
was introduced, but, while applying only to laborers and mechanics in 
other branches of the service, it applies to all employees engaged on 
river and harbor work, of whatever class and desi tion, no matter 
what may be the conditions of their employment. It will restrict the 
service of all masters, mates, and crews of all yessels—cooks, cooks’ 
helpers, teamsters, and stablemen, and hostlers, the operating forces 
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at los, and many other employees whose occupation requires them to 
be subject to call at irregular hours or at times outside the regular 
5 0 J day. The conditions of employment of such persons differ 
radically from those of the ordinary laborer or mechanic at work in 
factory, shop, or mine, or on buildings or other works on shore. The 
latter begin work at a fixed hour, work continuously, and, except for 
the noon hour, without interruption for eight hours, and is then free 
to go to his home until the hour for returning to work next day. The 
app cation of the eight-hour law to such employees presents no diffi- 
cu 8 and the proposition that it is in principle economically sound is 
not here qu ioned, but for the other classes of employees described 
above the conditions are different and the application of the eight-hout 
law as proposed by the committee will present great difficulty. 

3. These employees fall in two general classes: First, those whose 
employment is irregular and who may be called on to render service 
for short periods at interyals throughout a fairly extended tour of 
duty, the aggregate amount of labor in 24 hours, however, being small ; 
and, second, those who are regularly uired to render service before 
and after the regular working hours, with a period of idleness during 
the regular working day. Among the first class are lack attendants 
and operatives on rivers and canals, where the actual amount of work 
required is less—sometimes very much less—than eight hours per day, 
but service may be required at irregular intervals, depending upon the 
arrival of boats desiring to pass through the locks. hese men live in 
Government quarters at the locks and, except when actually needed to 
operate the lock to permit the passage of vessels, their time is entirely 
their own. ‘They are paid by the month, regardless of the amount of 
work done, and their aggregate service is not usually at all burden- 
some. In the same class are watchmen and persons in supervisory 
positions. and other positions of responsibility, who are liable to be 
called upon at any hour and whose service can not be confined to the 
hours of a regular working day, such, for example, as masters and 
chief engineers of vessels, who, under maritime law, are at all times 
responsible for matters falling within their several jurisdictions and 
can not shift this responsibility to others. These men must be subject 
to call at any hour when the need for the exercise of their functions 
arises. The same is true of assistants in responsible charge of any 
important work. 

. The second general class of these employees comprises those whose 
employment requires them to render service before and after the 
regular hours of a working day in order that the main force may 
work a full day, but who can be, and are, relieved from duty part 
of the 1ime during the day. Among these are employees who start the 
fires and get up steam before working hours in the morning and bank 
the fires and clean up for the night after the day's work is done; 
cooks and waiters, hostlers, stablemen and teamsters, boatmen under 
certain conditions, and others. Under the present law the employment 
of such persons is considered to be in conformity with law if the 
aggregate amount of service rendered does not exceed eight hours per 
day, though the eight hours may not be consecutive. If the pending 
pill shoul ass, they can not be called upon to render service after 
the expiration of nine bours from the time they first begin work, 
regardless of the amount of leisure intervening. 

5. With regard to all of these men it may safely be said that, except 
in emergeucies, none of them perform more than eight hours of work 
per day. So far as this office knows, there is no general complaint 
among employees of either of these classes as to their 8 condi- 
tions of employment and no general demand among em for any 
further lezistat ve restrictions upon their services. 

6. The bill now under consideration, especially the committee amend- 
ment requiring that ed | man’s work must be performed within nine 
hours of the besinnt of the workday, will require that in almost all 
cases of irregular employment, as described above, additional men must 
be provided, so that no man wiil be subject to call during more tban 
9 hours of the 24. At all locks three complete operating shifts will 
be required, since boats are liable to pass at any hour, although 
there may not be more than two or three lockages per day. There 
are no quarters for the additional men, and to provide quarters and 
to pay the additional men will very largely increase the cost of operat- 
ing the locks and, in many cases, will result in the establishment 
of what will be Practically a free salary list. Cooks and waiters must 
also be- doubled, since un the proposed legislation those who prepare 
and serve breakfast will not be available to porate and serve supper 
and clean up the kitchen for the night. A double force of stablemen 
and hostlers will be required, since the man who feeds the animals in 
the morning can not be required to feed fhem at night, more than nine 
hours later, 8 he may have done nothing in the interval; and, 
in short, double shifts will be required for every class of work and in 
every case when the work now done by one shift can not be entirely 
completed within nine hours from the time of beginning. This will, in 
many cases, result either in paying two men to do one man’s work or 
in reducing the effective hours to considerably less than eight. For 
example, tugs tending dredges, which may be required to place the 
dredge in position for work in the morning, to move it as needed during 
the os. and perhaps return it to its moorings at night, or changin; 
crews when ifts are made, must ean be operated for approxi- 
mately an hour before the dredge begins to dig in the morning and 
an hour after the dredge ceases at night. During the day, however, the 
tug may be idle a good part of the time. If the work of the tug’s crew 
must be performed within nine consecutive hours, either the work of the 
dredge will be cut down to approximately seven hours or a double crew 
must be shipped on the tug to do one hour’s work. Either of these 
alternatives is economically unsound. The same considerations . 
to tugs and scows engaged in the disposal of material excavated by 
dredges, especially when a long tow is required. The work on these 
boats is intermittent and the periods of rest aggregate a considerable 
part of the day. 

7. These remarks concerning the operation of Faghpate apply with 
almost equal force to the operation of the dredges themselves. Owing 
to the time necessarily consumed in getting into position to work in the 
morning, time lost by delays and interruptions during the day, and the 
time consumed in pulling out of the cut and tying ye at the moorings 
for the night the dredge must be under steam and its crew ready for 
duty for approximately 10 or 11 consecutive hours in order to secure 8 
hours of Ada! dr ng work. This matter was Pally examined into 
in connection with ging operations on the Great kes last year, 
and the reports from all the officers in cha of such work were unani- 
mously to the effect that under present conditions of operation no man 
on either the dredges or the 1117 does regularly more than 8 hours of 
actual work in the course of the working day and that from 2 to 3 
hours or more of the period between the time the crew is called to 
work in the morn and the time they quit at night is lost through 
the causes mentioned. ‘To restrict the period of service of each mem- 
ber of the crew to within 9 hours from the beginning of the workday 


will therefore either cut down the time of actual work of the dredge 
and of the individual members of the crew to less than 8 hours or will 
require the employment of an additional shift of men. It should be 
remembered that these employees are paid by the month and are not 
subject to loss of pay for lost time, even though the dredge be tied up 
doing nothing, an t, except in a few cases, they live on the dredge 
during the time she is in commission. The time occupied in placin, 

the dredge in position for work and moying her out of the cut a night 
is analogous to the time occupied by the laborer or mechanic ashore in 
going to and from his place of employment. This time is not counted as 
part of his day’s work, the beginning of which must find him in bis ap- 
pointed place ready to render useful service, and at the end of which— 
and then only—he is at liberty to leave that place. By analogy it 
would seem fair to count the time of the dredge worker as beginnin 

when the dredge pump is started or the dredge dipper makes firs 

swing and as ending when actual dredging stops at the end of the day. 

8. The bill, if passed, will apply to the construction and repair of 
levees and revetments on 1 e rivers of the United States, whether 
done by hired labor or by contract, and will thus operate to nullify the 
exception made with regard to contracts for such work in the act a 

roved June 19, 1912 (Public, No. 199, H. R. 9061, this Congress). 

oreover, as amended by the committee it will prevent the practice fol- 
lowed in some places of beginning work early and “laying off” for 
more than one hour in the heat of the day. 

9. Another feature of the matter is the fact that the bill as drawn 
will apply the eight-hour law with the nine-consecutive-hour limit 
strictly to all members of the crews of all vessels employed on river 
and harbor work, including not only d es but dispatch boats, tug- 
boats, inspection boats, and work boats of all kinds. These men are 
universally admitfed to be seamen and are now subject to the same 
conditions of employment as other seamen. This bill as drawn there- 
fore singles out from among all seamen employed by or on behalf of 
the United States those particular seamen who are enga upon one 
particular kind of work, under one particular branch of the Govern- 
ment service, and makes them a favored class under the law, thus 
creating among seamen the same kind of discrimination between classes 
as is now complained of by the dredge employees, whose claim is that 
they are virtually artisans and laborers and that under present inter- 
pretations of the law they are less favored than men in similar lines 
of work on shore. 

10. In view of the considerations above advanced, it is suggested 
that if the bill be passed it be first amended by the omission of the 
committee amendment requiring every man's work to be completed 
within nine consecutive hours, and by changing the phraseology all 
persons * employed in constructing, maintaining, 
and improving a river and harbor,” so as to make it apply only to 
operators of ing machinery who live on shore and 3 go on 
board the dredge during the day to perform their day’s work. his wiil 
accomplish the 1 for which the bill was introduced without in- 
volving far-reaching complications, the extent of which can not be fully 
seen. It will distinguish between persons who are engaged simply and 
solely for the mechanical work of digging a channel and persons who 
are engaged to navigate vessels; and it will avoid singling out the 
employees of one department of the Government for special favor above 
employees of similar classes who do similar work for other branches of 
the Government service. 

W. H. Brxny 


Chief of Engineers, United States Army. 


{Memorandum on H. R. 18787, which is a bill to amend the eight-hour 
~ law of August 1, 1892.) 
WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, July 30, 1912. 

1. The following amendments are recommended: 

a. In line 10, page 2, change “and” to “or,” to agree with phrase- 
ology in other parts of bill. 

b. In line 9, page 2, strike out “In constructing, maintaining, or Im- 

roving a” and substitute “to perform services similar to those of 
aborers and mechanics in connection with dredging (snagging, or rock 
excavation), in any,” so as to make the clause read, “ and of a i persons 
who are now or may hereafter be employed by the Government of the 
United States or the District of Columbia, or any contractor or sub- 
contractor, to perform services similar to those of laborers and mechan- 
ics in connection with dredging (snagging, or rock excavation), in any 
river or harbor of the United States or of the District of Columbia.” 
Same amendment in lines 17-18, and in line 21, page 2, and in lines 
8-9, and in lines 23-24, cke 3. 

Nore.—The object of the bill is to bring within the protection of the 
eight-hour law the dredge workers who by the decision of the Supreme 
Court on May 13, 1907, were declared not to be “laborers or mechan- 
ies employed on any of the public works of the United States“ within 
the mean of the act of August 1, 1892. The amendment suggested 
will cover these men without going so far as to embrace a large variety 
of other employees the conditions of whose employment are such that 
they do not need the protection of the pro law. 

c. In line 13, pr e 2, after “ workday, insert except in the case 
of service which is ty its nature noncontinuous, or which requires only 
a portion of the employee's time, or which is required only for brief 

riods, at intervals," so as to make the clause read, “which eight 
ours shall terminate within nine hours from beginning of workday, 

except In the case of service which is by its nature noncontinuous, or 


which requires only a portion of the employee's time, or which is re- 
quired only for brief periods, at Intervals. ; 
Nore. case of regular continuous manual labor 


n the ord any 
which this bill is designed to cover, the time and attention of the em- 
ployee must be given to the work from the time he begins work in the 
morning until he quits at night, except for the noon stop for dinner. 
There are, however, Many cases among “all persons employed in con- 
structing, maintaining, or improving a river or harbor" in which the 
work is necessarily intermittent, and the employee has time during the 
day that is at his own disposal for his own private affairs, or in which 
incidental service of minor character must be rendered before or after 
hours. Among employees of this character are cooks, cooks’ helpers, 
waiters, servants, messengers, day and night watchmen, lock masters 
and lock employees, light keepers on the western rivers, whose duty it 
is to light the Tights at nightfall and extinguish them in the morning, 
and keep the lamps cleaned and filled ready for service; teamsters, who 
are required to feed their horses in the morning before beginning work 
and again in the evening after working hours; firemen, who start 
boilers in the morning before *. tom hours and clean boilers or remove 
ashes after regular hours, and others. The proposed amendment, while 
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s 2822 the general Intent of the bill, will avoid complications in 


e employment of these classes of persons. 
d. AL the end of section 1 3 add the following: Provided, 
That nothing in this act shall a ply or be construed to apply to per- 


ory, technical, clerical, or subcierical 


sons performing directo: su 
9g y 511 5 ‘or other persons duly articled as 


duties, nor to masters, pilots, mates, le 
seamen, whose service is governed by the general navigation laws. 

`  Nore.—This amendment is su ted to take out of the operation of 
the act positions of the class which the proponents and advocates of 
the bill apparently had no intention of covering; also the masters and 
crews (other than the dredge workers) of vessels regularly in commis- 
sion when governed by the general navigation laws. bill (H. R. 
23673) amending the general laws for the regulation of the ie git 
ment of seamen is now before the House; and the royisions of H. R. 
18787, which would apply the eight-hour law with the nine consecutive 
hour limit to seamen engaged in river and harbor work, are in con- 
flict with those of H. R. 23673 governing seamen in general. Should 
H. R. 18787 be passed without amendment, it would put seamen who 
may be employed in connection with rivers and harbor work on a dif- 
ferent basis from other seamen and would prevent the use of the ordi- 
nary watch-and-watch system which is universally recognized- and 
which is prorided for in H. R. 23673, and would uire seamen on 
river and harbor work to work eight hours consecutively instead of four 
hours on and four hours off, as contemplated by the general naviga- 
tion laws. It is believed that all persons coyered by this proposed 
amendment render services of a character which should reasonably 
be excepted from the rigid requirements of the bill as drawn, especially 
from the limitation of service to nine consecutive hours; for example, 
men in supervisory ponora who do no manual labor, but who may 
have office work tọ do or reporta to make after hours; clerks, whose 
employment is governed by other law (R. S., 1764-1765) ; masters, pilots, 
— i mates who are necessarily responsible and subject to call at all 
hours, especially on continuous voyages between ports, and one of whom 
must be responsible for the boat during the entire trip, irrespectiye of 
hours. 


W. H. BIXBY 
Chief of Engincers, United States Army. 


Mr. SPARKMAN. Now, Mr. Chairman, I wish to add that it 
seems to me that if this bill passes the House in its present 
shape it is going to work a great hardship on the Government. 
It will not only cost the Government a great deal more, in my 
opinion, and in the opinion of the engineers, but it is going to 
embarrass them very materially in carrying on certain classes 
of river and harbor work. The amendment which the gentle- 
man says he is willing to accept will not meet the entire situa- 
tion. It would meet a part of it, to be sure, but not all. I had 
hoped that he would accept not only that amendment, but others 
of a similar nature suggested by the Chief of Engineers, and a 
copy of which I furnished to the gentleman from Illinois [Mr. 
BucHanan] this morning. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I will state 
to the gentleman that I have no objection, so far as I am con- 
cerned, to amendment “A” in that document furnished by the 
War Department, or amendment B“; and certain amendments 
to amendment “D” I would be perfectly willing to agree to; 
but to amendment “C,” which is the one the gentleman just 
suggested, I am opposed. 

The CHAIRMAN. The time of the gentleman from Florida 
IMr. SPARKMAN] has expired. 

Mr. SPARKMAN. Mr. Chairman, I suggest. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move that the 
time of the gentleman from Florida [Mr. SPARKMAN] be ex- 
tended five minutes. 

The CHAIRMAN. The gentleman from Pennsylyania [Mr. 
Moore] asks unanimous consent that the time of the gentleman 
from Florida be extended five minutes. Is there objection? 

There was no objection. 

Mr. SPARKMAN. I would then offer as an amendment, in 
line 10, page 2, changing “and” to “or.” 

The CHAIRMAN. The Chair will state to the gentleman 
from Florida [Mr. SparKMAN] that there is an amendment 
pending, and when that amendment. is disposed of his amend- 
ment will be entertained. 

Mr. SABATH. Will the gentleman yield for a question? 

Mr. SPARKMAN. Certainly. 

Mr. SABATH. Did I understand him correctly to state a few 
moments ago that the Engineer Department was opposed to the 
eight-hour work? 

Mr. SPARKMAN. Not in any sense of the word. As I un- 
derstand it, they are in favor of all reasonable application of 
the eight-hour principle. But they are of the impression, in fact 
they are pretty firmly convine that this bill, as we are pro- 
posing to pass it here, would Work a great hardship on the 
Government in certain kinds of river and harbor work. 

Mr. SABBATH. How many hours do the engineers work a 
day? 

Mr. SPARKMAN. I can not say as to that, but I think Gen. 

Bixby and some of the other gentlemen there work 16 hours a 

oo I fancy I am safe in saying they work more than 8 
ours. 

Mr. SABATH. Gen. Bixby and the rest of them? 

Mr. SPARKMAN. Oh, the clerks there, perhaps, do not. 

Mr. SABATH. Then I would say they are overworked and 
need some relief. " 
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Mr. SPARKMAN. I am inclined to believe that. And I have 
no doubt the gentleman himself is overworked. He works 
a than eight hours a day. But that is neither here nor 

ere. 

Mr. Chairman, I am in favor of this class of legislation. I 


have no objection to an eight-hour workday. I think the prin- 
ciple is sound economically and is beneficial to all. I believe 
that wherever it can be applied to workmen it ought to be ap- 
plied, and in most cases of continuous work it can easily be 
applied; but in certain classes of river and harbor work it is 
not easy of application and would work a hardship on some. In 
many cases the employee works intermittently a few minutes 
and then stops for perhaps an hour or two. So that it would 
be difficult to apply the eight-hour principle or this nine-hour 
provision to them without entailing a hardship upon the Goy- 
ernment or its contractor, which is the same thing. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I would 
like to ask the chairman of the committee a question. I do 
not exactly understand the amendment that he suggested that 
he would not object to. I do not have it before me, and I 
want to ask the gentleman this question: On the Mississippi 
River they have what are called “range lights” in the river. 
There is a man employed by the Government to see that these 
lights are lighted at night and put out in the morning. Now, 
more than nine hours will elapse between the time the man 
goes to put them out in the morning and the time when he goes 
back to light them again in the evening, but it will take per- 
haps only an hour or two in the morning and perhaps only an 
hour or two in the evening. Now, the gentleman, I understand, 
is willing to accept the amendment as offered. I want to ask 
the gentleman whether under that amendment that class of 
contractors would be excepted from this nine-hour limitation. 

Mr. WILSON of Pennsylvania. If they come within the con- 
struction of “laborers and mechanics,” they would not be ex- 
empted, and they would still be included. 

Mr. HUMPHREYS of Mississippi. The gentleman under- 
stands that a man takes a contract, as I understand it, to keep 
these lights burning, and he is paid so much, a very small 
compensation—as I recall, $10 a month. But he takes a con- 
tract with the Government, and it is in relation to the improve- 
ment of the navigation of our rivers. 

Mr. WILSON of Pennsylvania. That part is stricken out in 
the -amendment, and it is only work in relation to dredging, 
shagging, or rock excavation that would be included in the 
amendment. The other works in connection with rivers and 
harbors would be excluded, and the maintenance would be ex- 
cluded from the operation of it. Nothing would be included 
except the dredging and snagging and excavation, as the intent 
and purpose of the authors of the bill and the committee was 
to apply the eight-hour workday to the dredgemen, because the 
Supreme Court had held that they were not laborers or me- 
chanics, but were seamen, and consequently the general eight- 
hour law did not apply to them. Tersonally I have no objec- 
tion to the bill being amended so that it applies to the dredg- 
ing work alone. 

Mr. HUMPHREYS of Mississippi. Under the amendment, 
as I understand the gentleman, this lamplighter would not, in 
his opinion, be limited by this nine-hour provsion? The same 
man could go in the morning and put the lamp out and return 
in the afternoon to light it, more than nine hours apart? 

Mr. WILSON of Pennsylvania. That would not, in my judg- 
ment, be considered as work in connection with snagging and 
dredging and rock excavation; and it not being either of these 
three, it would not change existing law as applying to them. 

Mr. MOORE of Pennsylvania. Mr. Chairman, may we have 
that amendment reported? 

The CHAIRMAN. The amendment has already been reported, 
but the Clerk will again report it. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I offer the 
following amendment. - 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
HUMPHREYS] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

“eme: es 24, 3 
3 ron, That 6 . 19 — 8 
ments necessary for protection against floods or overflows on the navi- 
gable waters of the United States shall be considered to be extraordinary 
emergency work within the meaning of this act.” 

Mr. HUMPEREYS of Mississippi. Mr. Chairman, in the 
river and harbor bill which has recently become a law this 
provision was carried, because the House believed that that 
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character of work was extraordinary emergency work. In the 
eight-hour law which was passed by the House a few weeks ago, 
known as the Hughes bill, there was also a provision, incor- 
porated in the Senate and agreed to by the House, which ex- 
cepted from the eight-hour limitation work done on levees and 
revetments to prevent floods on the navigable streams of the 
country. 

Contractors who are engaged in this work believed that that 
was emergency work, because there are only a few months in 
the year in which such work can be done on the levees to pro- 
tect the country from overflow, and they proceeded upon the 
theory that that was always emergency work. But the Su- 
preme Court, last fall, in construing that statute, said that as 
it was a continuing emergency, an emergency that was always 
present, as the work of levee building was continuous, in the 
opinion of the court Congress did not intend to except it by the 
use of the words “extraordinary emergency,” and it therefore 
declared that all levee work came within the limitations of the 
eight-hour law. 

As a matter of fact, whatever it may be as a matter of law, 
the building of levees to protect the country from floods is an 
extraordinary emergency, because there are only a few months 
in the year when this work can be done. We have all seen in 
the past few months what calamitous results may follow if the 
work is not prosecuted, and prosecuted vigorously, in the months 
in which it can be done. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Pennsylvania? $ 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. BOWMAN. If the work described by the gentleman is 
continuous, why is it not possible to haye three shifts of eight 
hours each? 

Mr. HUMPHREYS of Mississippi. It is. It is possible to 
have three shifts of eight hours always on all work. There 
never was any extraordinary emergency where it was not pos- 
sible to have three shifts of eight hours each. The question 
is not whether it is possible or not. The question is whether 
it is desirable to require it. 

Gentlemen will understand that this work is in no way per- 
formed by skilled labor. It is performed, as a rule, by the 
farmers in the neighborhood. It simply consists in hauling 
dirt and dumping it onto the levees. Unless it can be done in 
the months when there is no high water and before the rainy 
season sets in it can not be done in time. This year the condi- 
tions proved to be calamitous to such an extent that at one 
time the Secretary of War reported that he was feeding and 
housing 160,000 people who had been rendered homeless by the 
breaks in the levees. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
the words “except in case of extraordinary emergency” cover 
the very point he makes? I think the bill covers his point. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SISSON. I ask unanimous consent that my colleague 
have five minutes more. 

The CHAIRMAN, The gentleman from Mississippi [Mr. 
Sisson] asks unanimous consent that his colleague [Mr. Hum- 
PHREYS] have fiye minutes more. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. It seems to me that the gen- 
tleman’s amendment is already covered by the bill. The gen- 
tleman cites the particular instance of the levees of the Missis- 
sippi River. There might be emergencies in other places, so 
that the specification of the Mississippi River in the bill might 
work a hardship in other extraordinary emergencies. 

Mr. HUMPHREYS of Mississippi. The amendment does not 

the Mississippi River. It refers to all rivers, and it is 
the exact language which the House incorporated into the re 
cent eight-hour law, and it is the language which we put into 
the river and harbor bill, because we believed as a matter of 
fact that this is extraordinary emergency work, although the 
court, very properly, perhaps, decided under the language of the 
law that it is not extraordinary emergency work. 

Mr. BOWMAN. Will the gentleman yield for one other ques- 
tion? 

Mr, HUMPHREYS of Mississippi. Yes. 

Mr. BOWMAN. The present speaker has had some experience 
in the sort of work the gentleman speaks of, and it is very 
exhausting. I do not think any man ought to be kept at that 
kind of work more than eight hours. 

Mr. HUMPHREYS of Mississippi. The gentleman understands 
that you can not require anybody to work on that kind of work 
more than eight hours unless he wants to do it; but the little 
farmers around there, when they lay by their crops, are all very 
anxious to get at this work, and they start out in the morning 


early; and if they can work only eight hours they have to cease 
work long before sundown, knowing that the two or three hours 
during which they must remain idle may mean that the floods 
will come down the river and break the levees and destroy their 
property. 8 

As to the three shifts of men, of course you can not build 
levees at night. It would be out of the question to undertake to 
light up that whole levee line so that they could work at night. 
They simply work in the daytime. 

Mr. WILSON of Illinois. Right there on that point, does not 
the gentleman think the last two lines on page 2 of this bill 
cover the very proposition which the gentleman speaks of? 

Mr. HUMPHREYS of Mississippi. No. 

Mr. WILSON of Pennsylvania. Except in extraordinary 
emergencies, 

Mr. HUMPHREYS of Mississippi. I thought so, and we un- 
dertook in that way to allow more than eight hours’ work. 
The parties were indicted and the case finally got to the Supreme 
Court of the United States, and they held that the building of 
levees to prevent floods along the Mississippi River was not 
extraordinary emergency work. Whatever the facts are, tho 
court has held that to be the law. I hope there will be no 
objection to this amendment. We put it in the river and harbor 
bill, we put it in the other eight-hour law, and certainly noth- 
ing has arisen since then to make it less desirable now than it 
has been in the past, when it was placed on these other two 
bills. I hope therefore that the House will agree to put it in 
this bill, just as they wrote it into both of the others. 

Mr. BUCHANAN. Mr. Chairman, I am opposed to this 
amendment, for the reason that the bill now provides for the 
exception of extraordinary emergency work. The statement of 
the gentleman from Mississippi [Mr. HUMPHREYS] leads me to 
believe that the amendment put in the river and harbor bill 
was not for an emergency. Where there was a real emergency, 
and it was necessary to work 10 or 12 hours a day in order 
to save life and property, that probably could be done; but 
from the remarks of the gentleman from Mississippi [Mr. 
Humpureys] it appears that this work is only made emergency 
work owing to the fact that that amendment went into the bill. 
It seems to me this provision in the present bill is ample to 
protect extraordinary emergency work—that is, work which 
needs to be expedited in order to save life and property. As 
I understand it, ordinary levee work is not extraordinary emer- 
gency work. It is not necessary to work more than one shift, 
and therefore, in my judgment, the eight-hour law ought to 
apply to it. If we are going to make this an exception, we 
probably will have a demand in the near future for another 
eight-hour bill. By all means let us try to get this bill so that 
it will apply to Government work and cover all that is intended 
to be covered by Congress, and not let amendments be inserted 
here which, in my judgment, would annul the law so far as 
levee work is concerned. In a case where it is necessary to 
protect life and property, where there is a great flood threat- 
ened, or where, as recently occurred, the levees are destroyed 
and the water is overflowing the country, destroying property 
and creating a condition that is unhealthful and will result in 
preventing farmers from raising crops, that is an emergency. 
That is why I made no objection in regard to the present levee 
work, caused, as I understand it, by the washing out of the 
levees, which makes it necessary to en them and make 
them higher. Where it is necessary to make the levees higher 
it does not seem to me to be extraordinary emergency work, 
and if it is this bill is sufficient, where it says that extraordinary 
emergency work shall be excepted. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield 
until I can ask a question of the gentleman from Mississippi ? 

Mr. BUCHANAN. Mr. Chairman, the gentleman can get time 
in his own right. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask 
unanimous consent that the time of the gentleman from Illinois 
be extended for five minutes. 

The CHAIRMAN. Is there objection? 8 

There was no objection. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, a few days 
ago we passed a law limiting the hours of daily service of labor- 
ers and mechanics employed upon work done for the United 
States, and so forth, and provided that in every contract made 
hereafter in which the United States, and so forth, was a party, 
a provision for an eight-hour limitation should be incorporated. 
In that law we made the exception that it should not apply to 
contracts for the construction or, repair of levees or revet- 
ments necessary for protection against floods or overflows on 
the navigable waters of the United States. 
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Mr. BUCHANAN. That was a Senate amendment, was it 
not? 

Mr. HUMPHREYS of Mississippi. Yes; to which the House 
unanimously agreed. If the United States can contract for this 
kind of work without incorporating in the contract this eight- 
hour limitation, why should the eight-hour limitation then be 
applied to the man who makes the contract with the Govern- 
ment? It occurs to me that if it was good policy then—and 
that was only on the 19th of June last that the bill was ap- 
proyed—to incorporate that provision in the bill, it certainly 
ought not to be objectionable now. 

Mr. BUCHANAN. Mr. Chairman, I want to say to the gen- 
tleman that that was accepted, I believe, by those who were 
interested in the bill because they feared further delay and pos- 
sible defeat of the bill. It was acquiesced in because of the 
fact they thought if they made an effort to secure the approval 
of the Senate to the bill as they wanted it it would probably 
result in delay and possibly in defeating it. So far as this 
eight-hour law is concerned, I want to say that it has been 
demonstrated time and again that more work can be obtained 
in that way than with a longer day. Much has been said here 
about the farmer. I honestly believe, from the information I 
have from the votes on this question, that if it were left to the 
farmers they would vote for an eight-hour law. In Colorado 
and New York, where this question of eight hour or shorter 
workday has been yoted on by the people, so that the State 
constitution might be revised to permit the enactment of an 
eight-hour law, the vote has been in favor of the eight-hour law 
almost three to one, and I have no knowledge of any vote that 
has ever been taken on that question, when it has been put 
clearly to the people, that has not been carried by a large 
majority. 

Mr. HUMPHREYS of Mississippi. I am not aware, of 
course, of that situation, and the gentleman is, as to the modus 
operandi by which this amendment was agreed to on the other 
eight-hour bill. The gentleman states that it was put on there 
in order to prevent objection and further delay to the bill. 

Mr. BUCHANAN. I will say the same thing was done in re- 
gard to the date it was to take effect—the ist of January. 
Those who were interested in it wanted it to take effect at an 
earlier date than that, but rather than take any chances they 
accepted the Senate amendment. - 

Mr. HUMPHREYS of Mississippi. Does the gentleman think 
it entirely fair if that is true, if the other eight-hour bill was 
passed through the House by agreeing to exempt this particular 
work from the eight-hour limitation that we should now put it 
in another bill and apply it? 

Mr. BUCHANAN. I say that I think it is fair to try and 
get an effective eight-hour law which Congress formerly in- 
tended and which the people want and this House fayors. 

The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

Mr. MOORE of Pennsylvania. Mr. ‘Chairman, I move to 
strike out the last word. I have just looked at the amendment 
offered by the gentleman from Mississippi and I feel that it is 
an amendment that ought to be opposed and defeated. It would 
defeat to a large extent the very purpose for which this bill is 
intended. We adopted an eight-hour law for certain Govern- 
ment employees, in the Post Office, on public works, and else- 
where, and now propose to extend that law to those who work 
on dredges, who by reason of a Supreme Court decision have 
been held not correctly designated as laborers. This bill pro- 
poses to cover that provision of the Supreme Court decision. 
If this amendment be adopted, it means that we take out of 
the category of laborers entitled to an eight-hour day the men 
who must necessarily be employed on permanent. works pro- 
tecting the banks of rivers against floods. It refers not only to 
the men who will work by the hundreds and thousands build- 
ing up the levees and revetments along the Mississippi in times 
of flood and distress but those who work on every other river 
throughout the country, which rivers by reason of legislation and 
the ordinary processes of the engineers’ office, will be protected 
against flood when there is no flood. If the amendment meant 
that we were to except those laborers who were called suddenly 
while the waters were flowing in, threatening to destroy human 
life and property, the situation would be different. It applies 
to any permanent work begun this year or any other time by 
way of precaution against floods that may happen next year or 
a hundred years hence. It is not an emergency amendment, 
and, if adopted, will release from the provisions of the eight- 
hour law thousands of men who will be engaged upon perma- 
nent work not only on the Mississippi but on all the other 
rivers of the country. 


CONGRESSIONAL RECORD—HOUSE. 


9977 


Mr. MANN, Mr. Chairman, I dislike to see the House take a 
backward step on the eight-hour proposition. I appreciate the 
difficulty which the gentleman from Mississippi [Mr. HUM- 
PHREYS] has stated to the House in reference to levee work, and 
yet the existing law applies to laborers in that class of work. 
To now provide that that class of labor should be excepted 
from the law, it seems to me, would be taking a backward step. 
The law now applies to laborers on river and harbor work. 
The purpose of this bill is to make it apply to these men who 
are called by the Supreme Court, and I have no doubt that that 
is correct, seamen; but to say that it shall not apply to laborers 
in the future is to say that Congress is.endeayoring to repeal 
that provision of the law that has been on the statute books 
for many years. 

Mr. HUMPHREYS of Mississippi. The law that passed in 
June excepts this work. 

Mr. MANN. The law that we passed in June excepts this 
work, but that law specifically provides, if I remember cor- 
rectly, that it shall not take out from under the eight-hour law 
anyone who is included under the eight-hour law under this 
original act. It does not repeal any provision of the original 
act. 

Mr. HUMPHREYS of Mississippi. But it provides that such 
contracts need not embrace this eight-hour limitation. 

Mr. MANN. Under that law; but the original eight-hour law 
passed in 1891 or 1892, I believe, expressly applies to contracts 
with laborers, employees either by the Government or by con- 
tractors, and puts that labor on the eight-hour basis, and it 
has been on an eight-hour basis all that time. Now, as to 
emergency work like happened this spring. The eight-hour 
law does not apply to that case, That is a case of extraordi- 
vary emergency. 

Mr. HUMPHREYS of Mississippi. We have proceeded ever 
since 1892 and have always proceeded upon the theory that 
levee building was an extraordinary emergency work, and we 
proceeded upon that theory until the past year, when the 
Supreme Court decided otherwise. Thereupon the very first 
opportunity which arose where the matter was pertinent this 
Congress excepted levee work in the river and harbor bill, and 
then in the first eight-hour law afterwards we excepted it, and 
it occurs to me, having ascertained that this is not emergency 
work, which we have heretofore thought it was, it would be no 
step backward now to declare the law to be what we thought it 
was all the while. 4 

Mr. MANN. I will say there was no vote in the House on 
that proposition as an amendment of the eight-hour law re- 
cently passed here or as an amendment to the river and harbor 
bill. 

Mr. HUMPHREYS of Mississippi.. There was no objection. 

Mr. MANN. Both items were inserted in the Senate or in 
conference, and the House never had a chance at all. 

Mr. HUMPHREYS of Mississippi. The matter was called 
to the attention of the House by the gentleman from Illinois 
himself, 

Mr. MANN. Yes; but I was not willing to vote against the 
conference report on the river and harbor bill, knowing prob- 
ably we would have a chance to take care of it on this bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BOWMAN. Mr. Chairman, if there has been an excep- 
tion in connection with construction work on levees and revet- 
ment not occurring while the water is forcing its way through 
them, it is time it was changed in the interest of humanity. 
The report on this bill states very distinctly : 

At the present stage of the discussion of reducing the hours of the 
workday it is no longer necessary to set out to prove the benefits to 
mankind gained everywhere in industrial life through cutting off all 
the hours of employment above eight. ` 

That character of employment is very exhausting work, and 
I do not think there should be any exception made in this case, 
A vote should be had in this House to decide whether or not 
such an exception should be made. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move that 
all debate on this section close in five minutes. 

The CHAIRMAN. The gentleman from Pennsylvania moyes 
that all debate on this section close in five minutes. 

The question was taken, and the motion was agreed to. 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. SHACKLEFORD having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title, in which the con- 
currence of the House of Representatives was requested. 

S. 7209. An act to authorize the construction of a bridge 
across the Mississippi River at the town site of Sartell, Minn. 
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SENATE BILL REFERRED. 


Under clause 2 of Rule XIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

8.7209. An act to authorize the construction of a bridge 
across the Mississippi River at the town site of Sartell, Minn.; 
to the Committee on Interstate and Foreign Commerce. 


LIMITATION OF HOURS OF EMPLOYEES ON PUBLIC WORKS. 


The committee resumed its session. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Mississippi. 

The question was taken, and the amendment was rejected. 

Mr. SPARKMAN. If the gentleman in charge of the bill 
is willing to accept some amendments which 

The CHAIRMAN. Does the gentleman rise to offer an 
amendment? 

Mr. SPARKMAN. I am going to offer the following amend- 
ment: In line 10, page 2, change the word “and” to “ or.” 

The CHAIRMAN. Will the gentleman from Florida send his 
amendment to the Clerk’s desk. 

Mr. SPARKMAN. I have not the amendment written. 

Mr. MOORE of Pennsylvania. Perhaps I can help the gen- 
tleman from Florida, if his amendment is to line 9, page 2. 
If the gentleman will permit me, I will offer this amendment 
which I think is what he wants. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 8, amend, by striking out the words “in constructing, 
maintaining, or improving a” and substitute the following: “ to perform 
services similar to those of laborers and mechanics in connection with 
dredging (snagging or rock excavation) in any.” 

Mr. WILSON of Pennsylvania. I would ask the gentleman 
from Florida to strike out the parentheses. It seems to me the 
parentheses ought to be stricken out. 

Mr. SPARKMAN. I think that is very proper. 

Mr. WILSON of Pennsylvania. With that change, I have no 
objection to it. 

Mr. MANN. Is the gentleman quite sure that will accom- 
plish what the Supreme Court has decided to be seamen on 
barges? As I understand the gentleman’s amendment, it pro- 
vides that all persons engaged in work similar to that performed 
by laborers or mechanics in dredging, snagging, and so forth. 
The Supreme Court has held, I think properly, that men operat- 
ing upon a dredge on the water are not laborers and are not 
mechanics, but are under the designation of seamen. The 
statutes and elsewhere say they are seamen. 

Mr. MOORE of Pennsylvania. Will the gentleman permit me 
to read two sentences which will answer his question? 

Mr. MANN. Certainly. 

Mr. MOORE of Pennsylvania. The object of the bill is to 
bring within the protection of the eight-hour law the dredge 
workers who by the decision of the Supreme Court on May 13, 
1907, were declared not to be “laborers or mechanics employed 
on any of the public works of the United States” within the 
meaning of the act of August 1, 1892. The amendment sug- 
gested will cover these men without going so far as to embrace 
a large variety of other employees, the conditions of whose em- 
ployment are such that they do not need the protection of the 
proposed law. 

Mr. MANN. Whose decision is this? 

Mr. MOORE of Pennsylvania. Well, I have always believed, 
Mr. Chairman, that the Engineers of the United States Army 
are very careful students of the law and make very few moves 
without they are thoroughly advised. It happens that this is 
an expression from the Chief of the United States Army 
Engineers. 

Mr. MANN. I have very great respect for his learning as an 
engineer and his learning as a lawyer, yet I am not entirely 
clear that the expression “ persons performing work similar to 
laborers” would include seamen. 

Mr. WILSON of Pennsylvania. In my judgment, it would 
not include a seaman in the ordinary sense of the term “ sea- 
man,” but it would include that class of workmen in dredging 
work in our rivers and harbors who had prior to that time 
been considered as laborers and mechanics, but which under 
the decision of the Supreme Court were decided to be seamen, 
such as the firemen and the engineers and the laborers in con- 
nection with the dredging operations. 

The CHAIRMAN. The time of the gentleman from Florida 
[Mr. SPARKMAN] has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman be extended five 
minutes. 

Mr. MANN. I thought I had the floor, but I yield it. The 
Chair had started to put the question on the amendment, 


The CHAIRMAN. The Chair begs the gentleman's pardon. 
The gentleman from Illinois did have the floor. 

Mr. SPARKMAN. I will say to the gentleman from Illinois 
[Mr. Mann] that I do not think those words embrace seamen 
in any sense. I think the language is drawn for the purpose of 
including seamen. ‘There is a large class of employees who 
work on dredges that are not seamen in any sense. 

Mr. MOORE of Pennsylyania, And are not seamen in any 

Mr. BUCHANAN. Mr. Chairman, the trouble we encounter 
and the necessity for this bill is that the Supreme Court has 
rendered a decision that they are seamen. If they are, I think 
there are some grounds for doubting whether this is a wise 
amendment to which to agree. Any way, it makes it uncertain 
to me whether or not it will cover the grounds we wish it to 
cover, taking into consideration the decision as rendered by the 
Supreme Court. Is not the purpose of this to exclude cooks, 
waiters, watchmen, and so forth? 

Mr. SPARKMAN. All such employees as those; yes. Those 
who work on dredges, for instance, and in similar work. 

Mr. BUCHANAN. And lock tenders? Why could we not 
mere a 3 excluding cooks, waiters, lock tenders, and 

0 

Mr. SPARKMAN. Mr. Chairman, I took this amendment as 
it was given me by the engineers and submitted it to the 
gentleman this morning. I did not know he had any serious 
objection to it at that time. If he had I would have tried to 
have it conform to his views. 

Mr. BUCHANAN. I am in harmony with the purposes of this 
amendment. As I stated the other day, it seems to me it is 
difficult, due to the rulings of the department officials and 
judges, to know just what we can put in to make it a workable 
law. It would be construed the other way sufficiently, I sup- 
pose, to let them “lubricate” it, but when it comes to getting 
benefit for the workmen, and reduce hours, and better conditions 
it is mighty hard to get the law applied as it was intended by 
the creators of the law. 

Mr. HUMPHREYS of Mississippi. May I ask the gentleman 
from Florida [Mr. SPARKMAN] a question? 

The CHAIRMAN. Does the gentleman from Florida yield 
to the gentleman from Mississippi? 

Mr. SPARKMAN. I do. 

Mr. HUMPHREYS of Mississippi. In the work on the Mis- 
sissippi River particularly—and I suppose it is true on a great 
many other public works—they use a great many teams. The 
contractor hires men to take care of them—to feed them early 
in the morning, for instance. Under your amendment, if it is 
agreed to, will it be unlawful for a man to feed the teams in 
the morning and feed them again at night, or does your amend- 
ment except them from this nine hours limitation? 

Mr. SPARKMAN. I am not sure that it would go as far as 
that. Perhaps it ought to, but the amendment that would have 
covered that feature is one that the gentlemen in charge of the 
bill will not accept. They are willing, as I understand, to 
accept this particular amendment, which very likely does not 
go to the extent the gentleman suggests, 

Mr. HUMPHREYS of Mississippi. The amendment that is 
now pending does not include teamsters? 

Mr. SPARKMAN. It does not refer to teamsters. 

Mr. HUMPHREYS of Mississippi. Is it the purpose of the 
gentleman when this is disposed of to offer an amendment to 
the bill which does make it possible for the contractor to em- 
ploy a man lawfully to feed the teams in the morning and 
also to feed them at night? 

Mr. SPARKMAN. The provision that I offered awhile ago 
embraced that class of employees. But I do not propose to 
offer any amendments here which those in charge of the bill 
will not accept. 

Mr. HUMPHREYS of Mississippi. The gentleman, I under- 
stood, did not offer it, but had some discussion with the gentle- 
man from Pennsylvania [Mr. Witson] on the subject. Is it 
not his intention to offer such an amendment? 

Mr. SPARKMAN. I do not wish to offer an amendment 
which the gentleman from Pennsylvania [Mr. Witson] will 
not accept, and I understand he does not feel inclined to accept 
an amendment such as that. 

Mr. MOORE of Pennsylvania. I want to say if the gentle- 
man from Florida does not offer the amendment, I will. 

Mr. MANN. That was an amendment to the amendment. 


Mr. MOORE of Pennsylvania. It does not meet the emer- 
gency raised by the gentleman from Mississippi [Mr. HUM- 
PHREYS]. 

The CHAIRMAN. The time of the gentleman has expired. 
The questien is on the amendment offered by the gentleman 
from Florida [Mr. Sparkman]. . 

The amendment was agreed to, 
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Mr. SPARKMAN. Just a moment. I want to protect that 
by auother amendment. In line 10, page 2, change the word 
“and” to the word “ or.” 

The CHAIRMAN. The gentleman from Florida offers an 
amendment, which the Clerk will report. 

Mr. WILSON of Pennsylvania. I have no objection to the 
amendment. 

The Clerk read as follows: 

Amend, page 2, line 10, by striking out the word and“ and insert- 
ing the word or.“ 

Mr. MANN. What is the purpose of that amendment? 

Mr. SPARKMAN. ‘The intention is to make it agree to the 
amendment just adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Florida [Mr. SPARKMAN]. 

The question was taken, and the amendment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

. The Clerk read as follows: 

Amend, page 2, line 13, by inserting after th 1 85 kday th 
tollowing': e xcept in the cane of service which Ye by ite nature non. 
continuous or which requires only a portion of the employee’s time, and 
which is required only for brief periods at intervals.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MOORE of Pennsylvania. Mr. Chairman, does the gen- 
tleman from Pennsylvania [Mr. Witson] object to the adoption 
of this amendment? 

Mr. WILSON of Pennsylvania. I certainly do. It would de- 
stroy the entire purpose of the bill. 

Mr. MOORE of Pennsylvania. Then, in support of the amend- 
ment, I will simply read the reasons that are given by the de- 
partment for the amendment to the bill. I am heartily in favor 
of the passage of this bill. It is a good measure and yet there 
are some features that might be advantageously added. There- 
fore I submit these suggestions to my colleague from Pennsyl- 
vania [Mr. Witson] and to the House. I read: 

In the Leng J case of regular, continuous, manual labor which this 
bill is o cover the time and attention of the employee must 
be given to the work from the time he begins work in the morning until 
he quits at night, except for the noon stop for dinner. There are, how- 
ever, many cases among all persons employed in ee main- 

ing, or improving a river or harbor” in which the work is neces- 
saril intermittent, and the employee has time during the day that is 
at his own dis; for his own private affairs, or in which incidental 

ce of minor character must be rendered before or after hours. 
Among employees of this character are cooks, cooks’ helpers, waiters, 
Servants, messengers, day and night watchmen, lock masters, and lock 
employees ; light keepers on the western rivers, whose duty it is to light 
the lights at nightfall and extinguish them in the morning and keep 
the lamps cleaned and filled ready for service; teamsters, who are re- 
quired to feed their horses In the morning before beginning work and 
again in the evening after working hours; firemen, who start boilers in 

e morning before regular hours and clean boilers or remove ashes 
after regular hours; and others. The pro amendment, while pre- 
serving the general intent of the bill, will avoid complications in the 
employment of these classes of persons. 

Now, Mr. Chairman, these are the reasons assigned by officers 
of the Government who haye charge of these public works, and 
it does seem to me that in the instances given perhaps there 
ought to be some latitude; where, for instance, a man is em- 
ployed to come in and light the fires in the boilers in the morn- 
ing, and goes away and then comes back and banks them at 
night; or, in the case referred to by the gentleman frum Mis- 
sissippi [Mr. HUMPHREYS], where a man is employed to feed 
the horses one hour, and then goes away and comes back later 
and feeds them again. It seems to me these are cases where 
there might fairly be an exception and where the department 
ought to have some discretion, especially since a penalty is im- 
posed upon the employing officer—a penalty which involves fine 
and imprisonment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the difficulty 
with the amendment submitted by the gentleman is that it 
covers a great deal more than is cited in the letter that he has 
just quoted from. It not only covers men who have to start 
the fires in the morning in the boiler room, before the day’s 
work in general begins, and to the stablemen and hostlers and 
to the lock tenders who are employed only a part of the time, 
but it also includes all of the men employed on the dredges; 
and I want to quote from the same letter that the gentleman 
quoted from in order to show that the officers in charge realize 
that fact. In that letter this statement is made: 

This matter was 3 into in connection with dredging o 
erations on the Great 


the present conditions of 9 no man on either the dr or the 


work in the course 


FVV and the 
e he quits work at night are lost through thescauses mentioned. 


So that, if the exception that the gentleman proposes is in- 
cluded in the bill, it will not only take with it the hostlers and 
stablemen and lock tenders, but it will also take with it the 
dredgemen, the very men that are sought to be reached by this 
bill. I hope, therefore, Mr. Chairman, that the amendment will 
not be agreed to. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield before he takes his seat? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to his colleague? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MOORE of Pennsylvania. I happen to know that there 
is sometimes great difficulty in the matter of serving meals on 
dredges. How would the gentleman, as an officer, regard the 
duty of a man who waits on the table during the meal hours? 
How would you enforce the eight-hour rule? 

Mr. WILSON of Pennsylvania. So far as the culinary de- 
partment is concerned, I do not see why an eight-hour work- 
day should not apply, although we have not reached that stage 
as yet. I do not see why it should apply to lock tenders, who 
have only a brief period of time each day to apply to the work. 
I do not see any reason why it should apply to the stablemen 
and men of that kind, and I have no desire to make it apply to 
them. But when it comes to the culinary department in every 
large institution engaged in dredging operations, the men em- 
ployed in the culinary department are actively on duty from 14 
to 16 hours a day, they being on duty before the regular day’s 
work begins, making ready to get the meals for the men, and 
afterwards to clean up the kitchen and dining room after the 
day’s operations are over. So that I see no reason why we 
could not apply it in a practical way to the men engaged in the 
culinary department, and keep two shifts, of 8 hours each, en- 
gaged for 16 hours. As to the other men that I mentioned, 
there is no urgent necessity for including them. 

Mr. MOORE of Pennsylvania. But there are instances where 
there might be no service rendered at all, unless you took a 
man whose services were intermittent for an hour or two and 
engaged him for eight hours. 

Mr. WILSON of Pennsylvania. Then that would be covered 
by this bill. It would be an emei 3 i 

Mr. LEWIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Maryland? 

Mr. WILSON of Pennsylvania. I yield to the gentleman. 

Mr. LEWIS. Is it not a fact, sir, as developed in the hear- 
ings that took place on this bill before the committee, that 
almost everybody connected with the work, except the super- 
vising foremen, worked intermittently, and that none of them 
work continuously? And is it not therefore a fact that the 
exceptions sought to be introduced would prove the rule for all 
these employees? 

Mr. WILSON of Pennsylvania. That is true, Mr. Chairman, 
and that is what I have been trying to impress upon the gentle- 
man from Pennsylvania [Mr. Moore], that his amendment 
would not only include the meri who are cited in the quotation 
he makes, but would include all the men engaged in dredging 
operations. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from Pennsylvania [Mr. Moore]. 

The question being taken, the amendment was rejected. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I offer an 
amendment, which I send to the Clerk's desk. 7 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page “ emergency,” the following: 

Fase oot That pr rg ae Pen shall oO y iy be 3 to 
apply to persons performing directory, supervisory, or clerical duties, 
nor to masters, pilots, or mates, or other persons duly articled as sea- 
men, whose service is governed by the general naviga laws.“ 


Mr. WILSON of Pennsylvania. Mr. Chairman, if the gentle- 
man will strike out that part of his amendment beginning with 
the word “or” and the remainder of it, I will be perfectly will- 
ing to accept it. 

Mr. RANSDELL of Louisiana. That is all. I will consent 
to that modification. 


Mr. MANN. I should like to have the amendment reported 
as modified. : 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 


The Clerk read as follows: 


On page 2, line 24, after the word“ emergency,” insert the 8 
“Provided, That nothing in this act shall apply or be construed to 


apply to persons fo g directory, supervisory, or clerical duties, 


nor to masters, pilots, or mates.” 
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Mr. MOORE of Pennsylvania. I should like to ask the gen- 
tleman from Louisiana whether he will accept the words tech- 
nical or subclerical” as an amendment to his amendment. 

Mr. RANSDELL of Louisiana. I have no objection to ac- 
cepting those words, but the gentlemen in charge of the bill do 
object to them, and I think it is a pretty good amendment in 
its Breen form. Therefore I do not insist on putting in those 
wo 

The question being taken, the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer an amendment, in line 
17, after the word “or,” where it occurs the second time, to 
insert the words “of such.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, line 17, page 2, by inserting, after the second word “ or,” the 
words “ of such.” 

Mr. MANN. The gentleman will notice that the words “or 
persons employed in constructing” are an insert in the original 
law. If this bill should be enacted in its present form, without 
inserting those words, it would eliminate the eight-hour law 
from laborers or mechanics engaged in anything except river 
and harbor work. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The amendment was agreed to. 

Mr. MANN. Then, I move, in line 20, after the word “or,” 
where it occurs the second time, to strike out the word “ per- 
sons” and insert the words “any such person.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 20, strike out the word “ persons” and insert the words 
“any such person.” 

Mr. MANN. That amendment is offered for the same reason. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

We adopted an amendment in line 9 a while ago, striking out 
the words “in constructing, maintaining, or improving a” and 
making an insert in place of it. To make that at all effective 
it will, of course, have to be carried through the bill. 

Mr. WILSON of Pennsylvania. I understood that amend- 
ments were to be offered wherever those words occur. 

Mr. MANN. ‘That is the reason I call attention to it. In 
line 21 the same thing comes in. 

Mr. WILSON of Pennsylvania. It occurs in two other places 
besides that, and I understood that amendments were to be 
offered at those points. 

Mr. KENDALL. In line 18. 

Mr. MANN. In line 18 and in line 21. 

Mr. SPARKMAN. I think an amendment of that kind is 
very proper. 

Mr. MANN. It does not mean anything without it. 

Mr. WILSON of Pennsylvania. Does the gentleman expect 
to follow up his amendments at the points suggested? 

Mr. SPARKMAN. No; I had not intended doing so, but I 
have no objection to the amendment. 

Mr. MANN. Of course, unless it is offered, the section does 
not mean anything after we get through with it. I do not care 
to offer the amendment. Let the gentleman do it. 

Mr. SPARKMAN. Mr. Chairman, in line 18, I move to strike 
out the words “in constructing, maintaining, or improving a” 
and insert the words “to perform services similar to those of 
laborers and mechanics in connection with dredging, snagging, 
or rock excavation in any.” i 

Mr. MANN. I suggest that the gentleman ask unanimous 
consent to strike out the same words in lines 18 and 21 that 
were stricken out in line 9, and insert in lieu thereof the same 
amendment that was inserted in line 9. 

The CHAIRMAN. Is that the request of the gentleman from 
Florida? 

Mr. SPARKMAN. That is perfectly satisfactory. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, line 18, by striking out the words “in constructing, 
maintaining, or improving a” and insert in lieu thereof the words “ to 
perform services similar to those of laborers and mechanics in con- 
nection with dredging, snagging, or rock excavation in any.” 

The amendment was agreed to. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the same amendment apply in line 21. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the same amendment apply in line 21, Is there objection? 

There was no objection. 

The amendment was agreed to. 


The Clerk read as follows: 
s VIOLATION OF ACT BY OFFICER OR CONTRACTOR PUNISHABLE. 
EC. 2. That any offi t 

States or of the istrict ae Columbia, 99 . oe ee 
tractor wifose duty it shall be to employ, direct, or control any laborer 
or mechanic employed upon a public work of the United States or of 
the District of Columbia, or any person employed in constructing, main- 
pining, or improving a river or harbor of the United States or of the 
District of Columbia, who shall intentionally, violate any provision of 
this act, shall be deemed guilty of a misdemeanor, and for each and 
every such offense shall, upon conviction, be punished by a fine not to 
poa . 6 tor eet more than six months, or 
6 pr mment, in the discretion of the court 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the same amendment that was agreed to, in 
lines 17 and 18 and line 21 on page 2, be agreed to as applying 
to lines 8 and 9 on page 3. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the amendment agreed to in lines 17 
and 18 and line 21 on page 2 be agreed to as applying to lines 
8 and 9 on page 3. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The Clerk read as follows: 

EXISTING CONTRACTS NOT AFFECTED BY ACT. 

Sec. 3. That the provisions of this act shall not be so construed as 
to in any manner apply to or affect contractors or subcontractors, or 
to limit the hours of daily service of laborers or mechanics engaged 
opon a public work of the United States or of the District of Colum- 
bia, or persons employed in constructing, maintaining, or improving a 
river or harbor of the United States or of the District of Columbia 
A waia contracts have been entered into prior to the passing of 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the amendment which was agreed to as 
applying to lines 17, 18, and line 21 on page 2 be agreed to as 
applying to lines 23 and 24 on page 3. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr, WILSON of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise and report the bill with the amend- 
ments to the House, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Pace, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
18787 and had instructed him to report the same back to the 
House with sundry amendments, with the recommendation that 
the amendments be agreed to and that the bill as amended do 


pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them en grosse. [After a 
pause.] The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. WILSON of Pennsylvania, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 5 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. LANGLEY, indefinitely, on account of illness, 

To Mr. Hucues of Georgia, for two days, on account of 
sickness. 

ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 5545. An act providing for patents on reclamation entries, 
and for other purposes. í 

> ADJOURNMENT. 

Mr, UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 8 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
August 1, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule III, 8 
Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (H. R. 70) to constitute 
a commission to investigate the purchase of American-grown 
tobacco by the goveynments of foreign countries, reported the 
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same without amendment, accompanied by a report (No. 1118), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill, (H. R. 25987) 
to grant an annuity to Annie Neate, and the same was referred 
to the Committee on Invalid Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 26059) to create a board of 
river regulation and to provide a fund for the regulation and 
control of the flow of navigable rivers in aid of interstate com- 
merce, and as a means to that end to provide for flood preven- 
tion and protection and for the beneficial use of flood waters 
and for water storage and for the protection of watersheds from 
denudation and erosion and from forest fires and for the co- 
operation of Government services and bureaus with each other 
and with States, municipalities, and other local agencies; to 
the Committee on Rivers and Harbors. 

By Mr. NEEDHAM: A bill (H. R. 26060) for the relief of 
persons suffering damages by reason of the construction of the 
canal diverting the waters of the Mormon Slough into the 
Calaveras River; to the Committee on Claims. 

By Mr. RUSSELL: A bill (H. R. 26061) to amend the general 
pension act of May 11, 1912; to the Committee on Inyalid Pen- 

ons. 

By Mr. POU: A bill (H. R. 26062) providing for the erection 
of a statue of Gen. Robert E. Lee, and also a Lincoln peace 
memorial arch over Pennsylvania Avenue, in the city of Wash- 
ington; to the Committee on the Library. 

By Mr. SABATH: A bill (H. R. 26063) to amend an act en- 
titled “An act to provide revenue, equalize duties, and encour- 
age the industries of the United States, and for other purposes,” 
approved August 5, 1909; to the Committee on Ways and Means. 

By Mr. MORRISON: A bill (H. R. 26064) to provide for the 
purchase of a site and the erection of a public building thereon 
at Noblesville, in the State of Indiana; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26065) to provide for the purchase of a 
site and the erection of a public building thereon at Lebanon, 
in the State ef Indiana; to the Committee on Public Buildings 
and Grounds. 

By Mr. LAFFERTY: A bill (H. R. 26066) supplementing the 
joint resolution of Congress approved April 30, 1908, entitled 
“ Joint resolution instructing the Attorney General to institute 
certain suits,“ etc.; to the Committee on the Public Lands. 

By Mr. RAKER: Resolution (H. Res. 655) authorizing and 
directing the Committee on Irrigation to ascertain the present 
condition of the Garden City irrigation project, located in Fin- 
ney County, Kans., and all matters contained in S. 6784, and 
to make report to the House; to the Committee on Rules. 

By Mr. GRAY: Resolution (H. Res. 656) authorizing the 
payment of a certain sum of money to Grace G. Jackson; to the 
Committee on Accounts. 

By Mr. FOSTER: Joint resolution (H. J. Res. 343) authoriz- 
ing Federal bureaus doing hygienic and demographic work to 
participate in the exhibition to be held in connection with the 
Fifteenth International Congress on Hygiene and Demography; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AUSTIN: A bill (H. R. 26067) granting a pension to 
Susan King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26068) for the relief of John Samsel; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 26069) granting an increase of pension to 
Mary A. Clawson; to the Committee on Invalid Pensions. 

By Mr. CRAGO: A bill (H. R. 26070) granting a pension to 
George W. Platter; to the Committee on Pensions. 

By Mr. DOREMUS: A bill (H. R. 26071) granting a pension 
to Dora White; to the Committee on Invalid Pensions. 

By Mr. GOOD: A bill (H. R. 26072) granting an increase of 
pension to Abel Adams; to the Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 26073) 
granting an increase of pension to Alben Swearingen; to the 
Committee on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 26074) authorizing the Secretary 
of War to confer upon Joseph Milton Heller the congressional 
medal of honor; to the Committee on Military Affairs, 


By Mr. KNOWLAND: A bill (H. R. 26075) for the relief of 
George G. Harris and others; to the Committée on Claims. 

By Mr. LINTHICUM: A bill (H. R. 26076) granting a pen- 
sion to Mary Catharine Flynn; to the Committee on Invalid 
Pensions. : 

By Mr. MAHER: A bill (H. R. 26077) granting an increase of 
pension to Mary Brush; to the Committee on Invalid Pensions. 

By Mr. PEPPER: A bill (H. R. 26078) for the relief of 
Charles S. Kincaid; to the Committee on Military Affairs. 

By Mr. SMITH of New York: A bill (H. R. 26079) granting 
a pension to Charles Rosenkranz; to the Committee on Inyalid 
Pensions. a 

By Mr. STEPHENS of California: A bill (H. R. 26080) grant- 
ing an increase of pension to Salome A. Nelson; to the Com- 
mittee on Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 26081) granting a pension to 
William H. Watson; to the Committee on Pensions. 


PETITIONS ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. CALDER: Memorial of the new Seattle Chamber of 
Commerce, of Seattle, Wash., favoring an investigation of the 
foreign and domestic fire insurance corporations of the United 
States; to the Committee on Interstate and Foreign Commerce. 

By Mr. DIFENDERFER: Petition of Max Gress with refer- 
ence to a decision giyen in his case; to the Committee on In- 
valid Pensions. 

By Mr. GOLDFOGLE: Petition of the Committee of Whole- 
sale Grocers of New York City, favoring reduction of duty 
on raw and refined sugars; to the Committee on Ways and Means. 

Also, petitions of. the Fourteenth Street Store; the Simpson- 
Crawford Co.; New York Typographical Union, No. 6; and 
Photo-Engravers' Union, No. 1, of New York City, against 
passage of the Bourne parcel-post bill; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the Allied Printing Trades’ Council of New 
York State, against passage of the Bourne parcel-post bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. KNOWLAND: Petition for the relief of George G. 
Harris and others; to the Committee on Claims. 

By Mr. PARRAN: Paper in support of bill (H. R. 20456) 
granting a pension to Mary Muller; to the Committee on In- 
valid Pensions. 

Also, memorial of Robert Morris Council, No. 41, Order of 


| Independent Americans, of Germantown. Philadelphia, Pa., fa- 


yoring passage of bill (H. R. 25309) requiring the flag of the 
United States to be displayed on all lighthouses of the United 
States and insular possessions; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RICHARDSON: Evidence in support of claim, to ac- 
company House bill 26054, for relief of estate of John M. Wright, 
of Madison County, Ala.; to the Committee on War Claims. 

By Mr. SABATH: Memorial of the Polish societies of Chi- 
cago, III., against passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

Also, memorial of the new Seattle Chamber of Commerce, of 
Seattle, Wash., favoring passage of House bill 357, relative to 
investigation of foreign and domestic fire insurance companies; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Colorado: Memorial of the Ladies’ Aux- 
iliary of the International Association of Machinists, of Den- 
ver, Colo., against the treatment of the textile workers in the 
strike at Lawrence, Mass.; to the Committee on Labor. 


SENATE. 
THURSDAY, August 1, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. BACON took the chair as President pro tempore under 
the order of the Senate of July 29, 1912. 
The Journal of yesterday’s proceedings was read and approved. 
ESTIMATE OF APPROPRIATION (S. DOC. No. 889). 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Secretary of the Treasury, 
transmitting an estimate of deficiency in the appropriation for 
“ Miscellaneous expenses, Supreme Court, District of Columbia,” 
for the fiscal year 1912, amounting to $8,349.95, which, with tke 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 

its Chief Clerk, announced that the House had adopted a replis 
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cation to the answer of Robert W. Archbald, additional circuit 
judge of the United States for the third judicial circuit and 
designated a judge of the United States Commerce Court, to the 
articles of impeachment exhibited against him, and that the 
same will be presented to the Senate by the managers on the 
part of the House; and also that the managers have authority 
to file with the Secretary of the Senate, on the part of the 
House of Representatives, any subsequent pleadings which they 
shall deem necessary. 

The message also announced that the House had passed a 
bill (H. R. 18787) relating to the limitation of the hours of 
daily service of laborers and mechanics employed upon a public 
work of the United States and of the District of Columbia, and 
of all persons employed in constructing, maintaining, or im- 
proving a river or harbor of the United States and of the 
District of Columbia, in which it requested the concurrence of 
the Senate. 

The message further announced that the House had dis- 
agreed to the amendment of the Senate to the bill (H. R. 22195) 
to reduce the duties on wool and manufactures of wool. 

The message also announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 21213) to 
amend an act entitled “An act to provide revenue, equalize 
dutics, and encourage the industries of the United States, and 
for other purposes,” approved August 5, 1909, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. UNDERWOOD, Mr. HARBISON of 
New York, Mr. Kirchix, Mr., Payne, and Mr. Meal, man- 
agers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 21214) to 
extend the special excise tax now levied with respect to doing 
business by corporations to persons, and to provide revenue for 
the Government by levying a special excise tax with respect to 
doing business by individuals and copartnerships, asks a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Unprgwoop, Mr. HULL, Mr. 
PALMER, Mr. Payne, aud Mr. MoCarL managers at the confer- 
ence on the part of the House. 


ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 5545) providing for the issuing 
of patent to entrymen for homestead upon reclamation projects, 
and it was thereupon signed by the President pro tempore. 

CALLING OF THE ROLL—RECESS. 

Mr. SIMMONS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum, and 

ae PAGE. I hope the Senator will withdraw that sugges- 


The PRESIDENT pro tempore. The rule is iinperaiive: The 
suggestion can not be withdrawn. 

Mr. SIMMONS. I can not withdraw it. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 7 


Ashurst Cummins Martine, N. J. Smith, S. C. 
Bacon du Pont Myers Swanson 
Baile: Fletcher Overman Thornton 
Bor: Hitchcock Page Tillman 
Bourne Johnson, Me. Percy Warren 
Bradley Johnston, Ala. Perkins Watson 
Bristow Jones Pomerene Wetmore 
Bryan Kenyon Reed Williams 
Chamberlain Kern Simmons 

Clapp La Follette Smith, Ariz. 

Crawford Martin, Va. Smith, Ga. 


Mr. WATSON. I announce the absence of my colleague [Mr. 
Crinton], on account of illness. I will let this announcement 
stand for the day. 

Mr. THORNTON. I wish to announce the necessary absence 
of my colleague [Mr. Foster]. I ask that this announcement 
may stand for the day. 

The PRESIDENT pro tempore. Upon the cail of the roll 
of the Senate 41 Senators have responded to their names. A 
quorum of the Senate is not now present. 

Mr. OVERMAN. Mr. President, I do not think the names of 
the absentees should be called right now. I think we ought 
to take a recess, I move that the Senate take a recess for half 
an hour. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves that the Senate be in recess until a quarter to 
1 o’clock. The question is on the motion of the Senator from 
North Carolina. 


The motion was agreed to, and (at 12 o’clock and 15 minutes 
p. m.) the Senate took a recess until 12 o'clock and 45 minutes 
p. m., when it reassembled. 

The PRESIDENT pro tempore. The Secretary will call the 
roll of the Senate, the previous roll call having disclosed the 
absence of a quorum. 

Mr. OVERMAN, The roll having been called, would it not 
be better to have the names of the absentees called? 

The PRESIDENT pro tempore. The Secretary will call the 
roll. That will be the better course. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Fletcher Overman Smith, S. C. 
Bourne Gallinger Page Smoot 
Bradley Gronna Penrose Sutherland 
Brandegee Johnson, Me. Percy Swanson 
medal Johnston, Ala. Perkins Thornton 
Bry: Jones Poindexter Tillman 
Chamberlain enyon Pomerene Townsend 
Clapp La Follette Root Warren 
Crane Lodge Sanders Watson 
Crawford McLean Shively | Wetmore 
Cullom Martine, N. J. Simmons Williams 
Cummins Massey mith, Ariz. Works 
Dillingham Myers Smith, Ga. 

Fall Nelson Smith, Mich. 


The PRESIDENT pro tempore. Fifty-four Senators have 
answered to their names. A quorum of the Senate is present. 

In order that the record may be complete and understood 
in the future, the Chair desires to state when the call of the 
roll disclosed that a quorum was not present the Chair enter- 
tained the motion to take a recess. The rule provides that no 
motion, except a motion to adjourn or to compel the attendance 
of Senators, shall be entertained when no quorum is present. 
The Chair simply desires to state that the circumstances to-day 
were recognized by all as exceptional, and, as no Senator made 
a point of order, the Chair did not feel called upon to enforce 
it in that instance. 

REPORTS OF COMMITTEES, 


Mr. MARTINE of New Jersey, from the Committee on Public 
Buildings and Grounds, to which was referred the bill (H. R. 
21888) providing for the sale of the United States unused post- 
office site at Perth Amboy, N. J., reported it without amendment 
and submitted a report (No. 997) thereon. 

Mr. JONES, from the Committee on Claims, to which was 
referred the bill (S. 5775) for the relief of William S. McCollam, 
reported it without amendment and submitted a report (No. 
998) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1384) for the relief of William Mickler, submitted 
an adverse report (No. 999) thereon, which was agreed to, and 
the bill was postponed indefinitely. 

He also, from the Committee on Military Affairs, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon: 

S. 7877. A bill granting a right of way through the Fort 
Shafter Military Reservation, Territory of Hawaii, to the Pearl 
Harbor Traction Co. (Ltd.), and for other purposes (Rept. No. 
1000) ; and 

S. 6655. A bill for the relief of Lester A. Rockwell (Rept. 
No. 1001). 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (H. R. 23451) to pay certain employees of 
the Government for injuries received while in the discharge of 
their duties and other claims for damages to and loss of pri- 
yate property, reported it with amendments and submitted a 
report (No. 1002) thereon. 

Mr. ROOT. I am directed by the Committee on Foreign Re- 
lations, to which was referred the bill (S. 4256) to approve the 
celebration of the one hundredth anniversary of the treaty of 
Ghent, to report it favorably, with an amendment, and I sub- 
mit a report (No. 1005) thereon. I call the attention of the 
Senator from Nebraska [Mr. Hrrcucocx] to the bill. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

Mr. HITCHCOCK. I ask permission to file the views of the 
minority (Rept. No. 1005, pt. 2) to be printed with the report. 

The PRESIDENT pro tempore. It will be so ordered without 
objection. 

Mr. SMOOT, from the Committee on Finance, to which was 
referred the bill (S. 3757) for the relief of the Eldredge Bros. 
Live Stock Co., a corporation, reported it without amendment 
and submitted a report (No. 1003) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill (S. 7318) to accept the cession by the 
State of Montana of exclusive jurisdiction over the lands em- 
braced within the Glacier National Park, and for other pur- 
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poses, reported it with amendments and submitted a report (No. 
1004) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PERKINS: 

A bill (S. 7405) for the relief of persons suffering damages by 
reason of the construction of the canal diverting the waters of 
the Mormon Slough into the Calaveras River (with accompany- 
ing papers) ; to the Committee on Claims, 

By Mr. SMOOT: 

A bill (S. 7406) to provide for the erection of a public build- 
ing at Cedar City, Utah; to the Committee on Public Buildings 
and Grounds. 

By Mr. SMITH of Georgia: 

A bill (S. 7407) increasing the limit of cost of the post-office 
building at Atlanta, Ga. (with accompanying papers); to the 
Committee on Public Buildings and Grounds, 

By Mr. McLEAN: 

A bill (S. 7408) granting an increase of pension to Helena E. 
Clark (with accompanying papers); to the Committee on Pen- 
sions. 

AMENDMENT TO DEFICIENCY APPROPRIATION BILL, 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $500 to pay Clinton R. Thompson for extra clerical 
services in connection with the work of the Committee on the 
District of Columbia, intended to be proposed by him to the 
general deficiency appropriation bill (H. R, 25970), which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

HOUR OF DAILY MEETING. 


Mr. GALLINGER. Mr. President, I offer an order for which 
I ask present consideration. I will say that upon free con- 
sultation with Senators on both sides of the Chamber there 
seems to be no objection to it. 

The order was read and agreed to as follows: 

Ordered, That the daily meetings of the Senate shall be at 11 o'clock 
a. m. until otherwise ordered. 

HOUSE BILL REFERRED. 


H. R. 18787. An act relating to the limitation of the hours of 
daily service of laborers and mechanics employed upon a public 
work of the United States and of the District of Columbia and 
of all persons employed in constructing, maintaining, or im- 
proving a river or harbor of the United States and of the Dis- 
trict of Columbia was read twice by its title and referred to 
the Committee on Education and Labor. 


FOREIGN OCCUPATIONS ON AMERICAN CONTINENTS. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read the resolution (No. 371) reported by Mr. 
Lobo from the Committee on Foreign Relations July 31, 1912, 
as follows: 


Resolved, That when any harbor or other place in the American con- 
tinents Is so situated that the occupation thereof for naval or eats 
urposes might threaten the communications or the safety of the Unit 
tates, the Government of the United States could not see without grave 
concern the possession of such harbor or other place by any corporation 
or association which has such a relation to another Government, not 
American, as to give that Government practical power of control for 

national purposes. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDING OFFICER (Mr. Bacon). The hour of 1 
o'clock having arrived, to which the Senate sitting as a Court 
of Impeachment adjourned, the Senate is now in session for the 
trial of the articles of impeachment presented by the House of 
Representatives against Robert W. Archbald. 

The managers on the part of the House of Representatives 
were announced and were conducted by the Assistant Doorkeeper 
to the seats assigned to them in the area in front of the Sec- 
retary’s desk. 

The respondent, Judge Robert W. Archbald, accompanied by 
his counsel, Mr. A. S. Worthington and Mr. Robert W. Arch- 
bald, jr., entered the Chamber and took the seats provided for 
them. 

The PRESIDING OFFICER. The Sergeant at Arms will 
make proclamation. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDING OFFICER. The Journal of the Senate, 
sitting in the impeachment trial of date Monday, July 29, will 
now be read. Before the Secretary proceeds with the reading, 
the Chair will state that almost the entire part of the Journal is 
made up of the answer to the articles of impeachment, which 
has already been read in the Senate. 
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Mr. GALLINGER. I ask unanimous consent that the read- 
IPE or the answer to the articles of impeachment be dispensed 
with. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks the unanimous consent of the Senate that the reading 
of the answer to the articles of impeachment be dispensed with. 
Unless objection is made, it will be so ordered by unanimous 
consent. The Secretary will proceed to read the Journal. 

The Journal of the proceedings of the Senate, sitting on the 
trial of the impeachment Monday, July 29, 1912, was read. 

The PRESIDING OFFICER. Are there objections to the 
Journal? If not, it will be considered as confirmed. 

If there are any Senators present who haye not been hereto- 
fore sworn, they will now present themselves at the desk for 
that purpose. [After a pause.] The Chair lays before the 
Senate a message from the House of Representatives, which 
will be read. 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
July 31, 1912. 

Resolved, That a message be sent to the Senate by the Clerk of the 
House informing the Senate that the House of Representatives has 
adopted a replication to the answer of Robert W. Archbald, additional 
circuit judge of the United States for the third judicial circuit and 
designated a judge of the United States Commerce Court, to the articles 
of impeachment exhibited against him, and that the same will be pre- 
sented to the Senate by the managers on the part of the House; and 
also that the managers have authority to file with the Secretary of 
the Senate, on the part of the House of Representatives, any subsequent 
pleadings which they shall deem necessary. 

Mr. Manager CLAYTON. Mr. President, on behalf of the 
House of Representatives and on behalf of the managers of the 
House of Representatives I now present the replication of the 
House of Representatives to the answers made by Robert W. 
Archbald, United States circuit judge for the third judicial 
circyit and designated a judge of the United States Commerce 
Court. The replication is to the answer of the respondent. I 
ask that it be read by the Secretary. 

The PRESIDING OFFICER. The replication of the House of 
Representatives will be read. 

The Secretary read as follows: 


“Replication of the House of Representatives of the United 
States of America to the answer of Robert W. Archbald, addi- 
tional circuit judge of the United States from the third judi- 
cial circuit and designated a judge of the United States 
Commerce Court, to the articles of impeachment exhibited 
against him by the House of Representatives of the United 
States of America. 


-“ The House of Representatives of the United States of Amer- 
ica, having considered the several answers of Robert W. Arch- 
bald, additional circuit judge of the United States from the 
third judicial circuit and designated a judge of the United 
States Commerce Court, to the several articles of impeachment 
against him by them exhibited in the name of themselves and 
of all the people of the United States, and reserving to them- 
selves all advantages of exception to the insufficiency, irrele- 
yancy, and impertinency of his answer to each and all of the 
several articles of impeachment so exhibited against the said 
Robert W. Archbald, judge as aforesaid, do say: 

“(1) That the said articles do severally set forth impeach- 
able offenses, high crimes, and misdemeanors as defined in the 
Constitution of the United States, and that the same are proper 
to be answered unto by the said Robert W. Archbald, judge as 
aforesaid, and suflicient to be entertained and adjudicated by 
the Senate sitting as a Court of Impeachment. 

“(2) That the said House of Representatives of the United 
States of America do deny each and every averment in said 
several answers, or either of them, which denies or traverses 
the acts, intents, crimes, or misdemeanors charged against the 
said Robert W. Archbald in said articles of impeachment, or 
either of them, and for replication to said answers do say that 
said Robert W. Archbald, additional circuit judge of the United 
States from the third judicial circuit and designated a judge of 
the United States Commerce Court, is guilty of the misbehaviors, 
high crimes, and misdemeanors charged in said articles, and 
that the House of Representatives are ready to prove the 
same.” 

The PRESIDING OFFICER. The replication will be printed. 

Mr. Manager CLAYTON. Mr. President, by agreement of my 
associates, I present at this time the following order and ask 
for the adoption of the same. 

The PRESIDING OFFICER. The order will be read by the 
Secretary. 

The Secretary read as follows: 


Ordered, That lists of witnesses be furnished the Sergeant at Arms 
by the managers and the respondent, who shall be subpœuaed br him 
to appear at 12 o'clock and 30 minutes post meridian on the 7th day 
of August, 1912. 
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: Ordered, That the cause shall be opened and the trial [ reper ay with 
2 o’clock and 30 minutes post meridian on the 7th of August, 


Mr. WORTHINGTON. Mr. President, as far as I know, it is 
unprecedented to ask the court to fix a time for the trial of a 
case until it is at issue. By an order which has heretofore been 
made by the Senate it is provided that after this replication 
shall have been filed further pleadings on either side may be 
filed with the Secretary of the Senate, the pleadings to be closed 
by next Saturday. Having heard the replication read, I am 
quite clear that it will be necessary to file a further pleading 
on behalf of the respondent in order to have this case in such 
shape that it can be legally determined. So far as we are 
concerned, I think that further pleading may in all probability 
be filed certainly by 12 o’clock to-morrow. 

I would respectfully suggest that it is not in order to fix a 
time for the trial until what is to be tried is fixed by the plead- 
ings in the case. Under the order of the court the court will 
convene again on Saturday, by which time the pleadings can 
be closed; and I submit that that will be the time to bring up 
this question of the date of the trial. If the Senate-shall agree 
with us on that matter, of course it is not necessary now to dis- 
cuss the date of the trial. After that preliminary question is 
disposed of, if the matter is to be determined to-day, we should 
like to be heard at some length. 

Mr. Manager CLAYTON. Mr. President, in reply to the 
counsel for the respondent, I have to say that the proposition 
submitted on the part of the managers is not without precedent. 
I find, sir, that in Senate Document No. 144, in the Fifty- 
eighth Congress, third session, Judge Charles Swayne filed his 
acceptance or acknowledgment of the service and the state- 
ment that he had employed Mr. Higgins and Mr. Thurston as 
his counsel, and asking in substance that they be so recognized 
by the Senate sitting as a Court of Impeachment; and on that 
same day Messrs. Higgins and Thurston, the counsel, moved 
the court to grant the respondent a period of seven days in 
which to prepare and present his answer to the articles of im- 
peachment presented against him. That was before the answer 
was made, of course. Then I find that on the same day, follow- 
ing that motion made by the counsel for the respondent, this 
order was made: 

Ordered, That the respondent eer his answer to the articles of 
impeachment at 12 o'clock and 30 minutes post meridian on the 3d 
day of F. next. 

I quote from the record: 

Mr. Manager PALMER. I move the adoption of the order which I send 
to the Secretary's desk to be read. 

The PRESIDING OFFICER. The proposed order will be read. 

The order to which I have just referred, Mr. President, which 
is “that the respondent present his answer to the articles of 
impeachment at 12 o'clock and 30 minutes post meridian on the 
8d day of February next,” was agreed to, as the record shows. 
Then Mr. Manager Palmer said: 

I move the adoption of the order which I send to the Secretary's 
desk to be read. 

The PRESIDING OFFICER. The proposed order will be read. 

The Secretary read as follows: 

Ordered, That lists of witnesses be furnished the Sergeant at Arms 
by the managers and the mdent, who shall be subpmnaed by him 
to appear on the 10th day of 3 at 1 o'clock post meridian. 

Or That the cause shall be opened and the trial procesa on the 
—— ae of February, at 1 o'clock post meridian, unless otherwise 
(e) 

An examination of the record, Mr. President, will reveal the 
fact that the order was entered requiring the witnesses to be 
subpenaed to appear on the 10th day of February. The 
record will also further disclose the fact that on this same day, 
to wit, January 27, and before the respondent had eyen so 
much as filed his answer, the trial was set down for the 13th 
day of February. The proposed order is not without precedent, 
and I think there are other precedents of cases which have 
heretofore been tried in the Senate sitting as a high court of 
impeachment. 

But, Mr. President, aside from the mere matter of precedent, 
we are all mindful of the conditions that now confront the 
Senate and the Congress. We know the lateness of the session. 
We know that this case has been well considered by a com- 
mittee of the coordinate branch of the Congress, and by that 
other branch, the House itself. We know that the House of 
Representatives has presented articles at length; we know 
that the answer has been made at length, and we know that 
the replication has been filed. It appears to the managers that 


there is no necessity for leaving the question open any longer 
as to when this case shall be tried. We are all anxious to 
have that question settled to-day. 

On behalf of the House of Representatives and on behalf of 
the managers I am directed to say that it is the wish of the 
House of Representatives and the managers that this trial be 


had at this time. The managers are of opinion that they can 
have this case ready to be proceeded with on the Tth instant, 
the day designated in the order, and it does seem to the mana- 
gers that the respondent’s counsel should give some better rea- 
son than that which he has assigned for asking a postponement 
of the consideration of the order which I have offered. 

I respectfully ask, Mr. President, that this honorable body 
now take up that question and settle it now. If the respondent's 
counsel desire to present further pleading on Saturday this 
order does not preclude that, and if the managers shall desire 
to present further pleading this order does not preclude that. 
It merely settles, Mr. President, the one question, and that is, 
Shall this case be tried at this session of Congress, beginning 
on the 7th day of the present month? That is the question, 
and the sole question, that is to be determined by the order. 
If at any time during the progress of the case it should become 
necessary to meet the manifest ends of justice, of course, I as- 
sume that this honorable court would do as any other court 
would do, give the opportunity both to the managers and to 
the respondent, within the bounds of reason and propriety, to 
present further pleadings or to amend their pleadings from time 
to time as justice in the case may require, and as it may meet 
the judgment of the Senate sitting as a Court of Impeachment. 

Mr. WORTHINGTON. Mr. President, the respondent and 
his counsel up to this morning have taken it for granted that 
in view of the order which was made the pleadings should be 
closed on or by Saturday next at the hour mentioned in the 
order, and that the question of the time of the trial would not 
be brought up until that time. 

I think what has been read from the proceedings in the case 
against Judge Swayne confirms only what I said here the other 
day, that it appeared in that case the respondent was anxious 
and himself pressed for an early trial. The matter was before 
the Senate about the 1st of February and the short session was 
to come to an end on the 4th of March. For that reason they 
were waiving their rights and privileges and the usual rules 
which obtain in all courts, so far as I know, in regard to fixing 
the day of trial. Now, I do not see that any injury can be done 
by letting this matter come up at the time that we had reason 
to suppose it would come up under the order made by the 
Senate, which was that pleadings should close and that we 
should all be here at 1 o’clock or 12.30, or whatever the hour 
mentioned was, on Saturday next. I respectfully urge, there- 
fore, that the Senate postpone until that hour action upon 
the question of fixing the time of trial. 

It may seem very plain to the managers that the questions 
which are to be tried are already determined, but from my 
listening to the reading of the replication especially considering 
its Insufficiency in regard to some of the matters which are set 
up in the answer, it seems to me it will be necessary for the 
respondent, with some degree of care, to present his reply to 
that replication. For all these reasons I ask that the question 
of fixing the date of trial be passed over for the present until 
Saturday when the pleading shall be closed. 

Mr. Manager CLAYTON. Mr. President, I ask the indulgence 
of the Senate for one moment to reply to some of the suggestions 
made by counsel. I beg to say that the replication sets up no 
new matter. Paragraph 1 of the replication joins issue on the 
questions of law which the counsel for the respondent raised 
in the answer; that is, it joins issue on the demurrer as to 
the sufficiency of the allegations. The second paragraph of the 
replication joins issue on those questions of fact which the an- 
swer of the respondent denies, and traverses the facts which the 
respondent has set up by way of confession and avoidance in his 
defense; so that I may say briefly there is nothing new pre- 
sented in the replication of which the counsel for the respondent 
was not fully advised when he drew the answer, 

Again, Mr. President, the proposed order is not without prece- 
dent. I find that in the last case in which the Senate sat as a 
Court of Impeachment the pleadings did not close until the 10th 
day of February. I read from the record in that case: 

Ordered, That the pleadings in the matter of the impeachment of 


Charles Swayne having been closed, the Secretary inform the House of 
Representatives that the Senate is ready to proceed with the trial— 


And so forth. 
So it seems that the managers have not proposed anything 
unusual. There is nothing in the replication which can be 
treated by any possibility as in the nature of a surprise to the 
respondent or to his counsel. It is merely a joinder of issue, 
as I have said, on his demurrer as to the legal phases of the 
matter presented, a joinder of issue on the facts which the 
respondent denies, and a traverse of the facts which he sets up 
by way of confession and avoidance. I think it is not unusual, 
but is quite right and quite proper and just to all parties con- 
cerned, that this matter be settled now. I am sure that Sena- 
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tors want it settled, and I am sure the House of Representatives 
desires it to be settled now. 

In reply to the other suggestion made by the distinguished 
counsel that the defendant in the Swayne case desired an early 
trial, it will be recalled by you, Mr. President—for I remember 
that the distinguished Senator who now occupies the chair was 
a Member of the Senate at that time—that the end of that Con- 
gress was approaching, and it was not possible to long delay 
the trial of that case because Congress was about to expire. It 
had to be tried during the month of February. So that it does 
not appear that the defendant was either opposed to a speedy 
trial or favored a speedy trial. That is a mere matter of infer- 
ence, and I would have supposed that perhaps the respondent 
in that case, as in this case and as respondents generally do, 
would want time, and I suppose he did not do what he knew 
would be an unnecessary thing and a foolish thing to do, ask 
for the postponement of that case further than some time dur- 
ing the month of February—that Congress, during which the 
trial was had, was to expire by constitutional limitation on the 
4th of March next following the date for which the trial was 
asked to be fixed. 

This matter has been under consideration in the House and 
under consideration in the Senate itself sitting as a Court of 
Impeachment, and the respondent is fully apprised of the wit- 
nesses who will be examined against him. He is fully informed 
as to the charges, and we have suggested nothing, it seems to 
me, that requires any further pleading on his part. An answer 
similar to the one that is interposed here was interposed in 
Judge Swayne’s behalf, and a replication similar to the one 
here was interposed on the part of the managers of the House. 
The managers on the part of the House in the late case of 
Swayne—since the Belknap case—proceeded largely, if not 
altogether, upon the plan that has been pursued in this case. 
It will be remembered that in the Belknap case the articles of 
impeachment were presented, an answer was made, followed by 
a replication, a rejoinder, a surrejoinder, and, in short, the 
system of common-law pleadings was pursued down to the 
muren which was finally filed in the case, and the trial then 

egan. 

I repeat that the replication filed in this case by the managers 
on the part of the House joins issue on the questions of law and 
fact and presents no new matter, and therefore the managers 
respectfully insist that the order be now entertained and 
entered. 

Mr. WORTHINGTON. Mr. President, nothing could more 
clearly indicate the danger of haste in this matter in regard to the 
pleadings than what has just fallen from the lips of my friend 
Mr. Manager Crayton. He says we are informed of the names 
of the witnesses and know what is coming. Why, Mr. Presi- 
dent, the most important question that is involved in this case, 
and one as to which no issue has been joined and as to which 
nothing has been said in the replication, is whether a judge of 
a court of the United States can be brought before this tribunal 
and tried upon a charge as to which he knows nothing except 
the mere general allegation that he has committed an offense. I 
beg leave to call the attention of the President and of the Sen- 
ate to that with some particularity. In article 6 of the articles 
of impeachment it is simply charged: 


ARTICLE 6. 


That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court, on or about the ist 
gay of December, 1911, did unlawfully, improperly, and corrupti 
attempt to use his Influence as such judge with the Lehigh Valley Co 
Co..and the Lehigh Valley Railway Co. to induce the officers of said 
rain meg to purchase a certain interest in a tract of coal land con- 
taining 800 acres, which interest at gaid time belonged to certain per- 
sons known as the Everhardt heirs. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior in office and was and is guilty of a misdemeanor. 


Now, in answer to that article the respondent says: 


2. That while respondent denies that on or about the Ist day of De- 
cember, 1911, or at any other time, he unlawfully or improperly or 
corruptly or otherwise attempted to use his influence as a circuit judge 
or as a judge of the United States Commerce Court with the Lehigh 
Valley Coal Co. and the Lehigh Valley Railroad Co., or with either of 
them, to induce the officers of said companies, or either of them, to 
1 any interest belonging to persons known as the Everhardt 

eirs in any tract of coal land containing 800 acres, or to purchase any 
interest in any tract of land, respondent is advised and avers that said 
article is general, vague, and indefinite with roaro to the offense sought 
to be charged therein; that it does not sufficiently inform respondent 
in what respect he is intended to be charged as having attempted to 
use his influence as United States circuit judge and judge of the United 
States Commerce Court with the Lehigh Valley Coal Co. and the Lehigh 
Valley Railroad Co., in that it does not state in what said attempts con- 
sisted or with what officers or agents of said company, or either of 
them, or under what circumstances the alleged attempts were made, and 
does not in any other way give respondent such information as to the 
real charge intended to be made against him in the said sixth article 
as will enable him to prepare for trial thereon. E 
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So, in the thirteenth article, I would like the Senate to consider 
the position of a judge of a Federal court who is called upon 
to prepare for trial on a charge of this kind: 

That during the time in which the said Robert W. Archbald has 
acted as such United States district judge and judge of the United 
States Commerce Court he, the said Robert W. Archbald, at divers 
times and places, has sought wrongfully to obtain credit from and 
through certain persons who were interested in the result of suits then 
pending and suits that had been pending in the court over which he 
8 as judge of the district court, and in suits pending in the 

nited States Commerce Court, of which the said Robert W. ‘hbald 
is a member. 

In answer to that part of the thirteenth article, after setting 
up that it charges two offenses and ought to be dismissed for 
that reason, because the respondent is entitled to the separate 
judgment of the Senate on each charge against him and not 
to ha ve two or three embodied in one article, so that there might 
be less than two-thirds vote him guilty on one and less than 
two-thirds vote him guilty on the other, but on the whole there 
would be two-thirds. Waiving for the present moment thar 
consideration, I ask the Senate to take notice of the answer 
which we make to that charge in another respect: 

3. The respondent is further advised and avers that said article is 
general, vague, and indefinite with respect to the first offense sought 
to be cha in, to wit, the obtaining of credit from persons 


there 
interested suits pending in the courts over which respondent pre- 


sided, and does not give respondent such information as to the nature 
and character of the charge intended to be made against him as will 
enable him to prepare for trial thereon in that it does not inform the 
respondent at what times or at what places or from what persons or 
under what circumstances or in what way it is intended to charge that 
the respondent obtained credit, and that to require the respondent to 
further answer said charge would not be agreeable to law or justice. 

And in the summons that has been seryed upon the respondent 
he is called upon to appear here and answer to such proceed- 
ings as may be agreeable to law and justice. I Haye read what 
two of the articles charge and the answer made in regard to 
them; and if you will look at the replication, as I have heard 
it here, there is no reply to those averments of the answer. It 
is neither admitted nor denied that those charges are so vague 
and indefinite that no judge can legally or lawfully be brought 
into this tribunal to be tried thereon. The replication, as I 
remember, states: . 

That the said articles do severally set forth impeachable offenses. 


As to that I am making no point now. Then it proceeds to 
deny each and every averment of the answer which denies or 
traverses the acts charged in the articles of impeachment. 
There is no reply here, and there is no issue made upon the 
great and important fundamental fact in this case, one as to 
which I would thank the managers if they can find anything 
which approaches a precedent, that the judge of a Federal 
court can be brought before this tribunal and asked to answer 
to an indictment—for this impeachment is nothing but an in- 
dictment—which simply charges in general terms that he has 
committed an offense. 

We expect in some manner in our answer which we shall 
make to this replication to call attention to that fact and either 
put ourselves in a position in which we may ask the Senate to 
determine that those charges shall not be considered any fur- 
ther or that the managers may have leave to say whether they 
stand upon the proposition that a general charge of that kind 
is sufficient, or to amend their charges so that they shall be 
specific. 

It does seem to me, Mr. President, that it is unduly pressing 
this respondent and the situation in which he is placed to 
attempt at this moment and in this way, instead of at the time 
it would ordinarily be supposed the matter would come up, on 
next Saturday, to settle the important question of fixing a day 
for the trial; and I ask that it be allowed to go over until the 
court meets on Saturday, at the time heretofore fixed. 

Mr. Manager CLAYTON. Mr. President, I beg the pardon 
of the Senate for occupying so much time on this matter, but 
I merely want to make a suggestion, and that is, that issue is 
joined. The very question of the insufficiency of the allegations 
or averments made in articles 6 and 13 is raised by an answer 
in the nature of a demurrer, which the respondent interposed. 
We have squarely met that. As I say, we have met that con- 
tention of the legal insufficiency of that averment by answer to 
that demurrer saying that it is sufficient. That presents a law 
question for the Senate to try when that question comes up 
after the trial is begun. That is not the question now before 
the court. The question now before the court is simply whether 
or not this court shall fix a time for the trial of this case. 

As I said in the beginning, there is no disposition on the part 
of the managers to preclude the respondent from bringing any 
further pleading into this court that he may deem proper, and 
certainly the managers have reserved the right in their replica- 
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tion to bring further pleadings. It is simply a question as to 
when the Senate will enter upon the trial of this case. You 
are not now called upon to settle the pleadings; we are not 
asking you to do that; we are simply asking you to set this 
case down for trial at a particular time. On Saturday the 
respondent can file a further answer, if he wants to do so, and 
on Saturday, if we so desire, we shall ask this honorable court 
to give us further time to make replication to his further 
answer, if we deem it necessary. 

There is but one question raised by this order: Will this 
court proceed with the trial of this case on the 7th day of 
August and have the witnesses subpenaed, so that they may 
be here? That is all the managers have asked you to deter- 
mine to-day. 

Mr. WORTHINGTON. All that I am asking now, Mr. Presi- 
dent, is that the consideration of that matter be postponed until 
Saturday, when the court again meets. 

Mr. NELSON. Mr. President, I should be glad if counsel for 
the respondent would state before we act on this question at 
what time they will probably be ready for trial—what time, 
if any, they ask in preparing for trial. I should like to hear 
them on that point. 

Mr. WORTHINGTON. Well, Mr. President, I am very 
anxious to have the consideration of that matter postponed, so 
that we may properly prepare and present it to the Senate. 
From what I now know of the situation, while I shall present 
my reasons to the Senate as fully as I can if I am required to 
do so now, it will simply amount to a denial of justice to 
attempt to bring the respondent to trial on the 7th day of 
August or anywhere near that time. I wish to ask considera- 
tion of the fact that there are 13 cases to be tried here instead 
of 1, and we shall require a great deal of time for that. I 
should very-much like if we could have until Saturday to be 
able to present to the Senate fully a statement as to the time 
we shall ask and why we ask it. It is only for the reason that 
I want time for proper preparation for the discussion of that 
question that I am asking that the matter go over until Satur- 
day. If the Senate insists that it be taken up now, I will do 
the best I can. 

Mu. CUMMINS. A parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Iowa will 
state his parliamentary inguiry. 

Mr. CUMMINS. Is the question now pending the adoption 
or ‘rejection of the motion proposed by the managers of the 
House of Representatives or is it upon the motion or request 
mude by counsel for respondent that a decision of the matter 
be deferred until Saturday? 

The PRESIDING OFFICER. The Chair will respond that 
counsel for the respondent has not presented any order upon 
which he has asked the action of the Senate. i 

Mr. CUMMINS. I understood, however, that counsel for the 
respondent asked the Senate to postpone until Saturday the 
fixing of the time for trial. Is that in such form as to., permit 
the Senate to act upon it? = 

The PRESIDING OFFICER. That is for the Senate to de- 
termine. ‘The rule prescribes that if any Senator requires it, 
any motion made either by the managers or counsel shall be 
reduced to writing and in that way be presented to the Senate. 

Mr. WORTHINGTON. I was about to say—— 

The PRESIDING OFFICER. The Chair will be glad to sub- 
mit any motion which counsel for the respondent may make. 

Mr. WORTHINGTON. The rule which you have adopted 
would permit counsel for the respondent or the managers to 
make orally any request for an order, but it must be reduced to 
writing if required. 

I make orally the motion that the question of fixing a date 
for the trial be postponed until the court convenes on Saturday 
next. 

Mr. WORKS. Mr. President, counsel simply suggests one 
reason why this order should not be adopted, namely, that it 
should not be made at this time, but later, and the issue is 
very squarely presented by the order itself, and in my opinion 
the vote should be taken on the order. If Senators believe the 
order should not be taken to-day, because of the suggestion of 
counsel that it is called for too early, there is sufficient reason 
for voting against it, and therefore it seems to me the better 
practice is to take the vote directly upon the order presented. 

Mr. NELSON. Mr. President, pursuant to Rule XIX, I move 


that the doors of the Senate be closed while the Senate is delib- 
erating upon this question. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that the doors of the Senate be closed while the Senate 
is deliberating upon this question. 

Mr. WORTHINGTON. Mr. President, before a vote is taken 
upon that question, may I be assured or may I assume that 


Aveust 1, 
the Senate, if it decides to entertain now, instead of Saturday, 
the motion to fix the 7th of August, will give us an opportunity 
to be heard before it is passed upon? 

The PRESIDING OFFICER. That is for the Senate to de- 
termine. 

Mr. STONE. Why can not counsel be heard now on that— 
before we go into executive session? 

Mr. OVERMAN. I rise to a question of order. « 

The PRESIDING OFFICER. The Senator from North Caro- 
iina will state his question of order. 

Mr. OVERMAN. The motion haying been made for the clos- 
ing of the doors, I think there is nothing else before the Senate. 

The PRESIDING OFFICER. The Chair will submit the 
question to the Senate. 

Mr. NELSON. If counsel desire to be heard further, I with- 
hold my motion for the present. 

The PRESIDING OFFICER. The Senator from Minnesota 
withdraws the motion. 

Mr. SMITH of Georgia. The counsel did not indicate to the 
Senator from Minnesota the length of time he would wish. I 
understood the Senator from Minnesota to ask that counsel 
would at least give us an indication of the length of time he 
would probably apply for when he made his motion and urged 
it. That, I think, would be valuable information for the Senate, 
even in considering the question whether we shall postpone the 
formal hearing until next Saturday. I think we would all be 
glad to have an indication from counsel as to the time to which 
he would probably move that the case be postponed. 

Mr. BORAH. Mr. President, as I understand the request of 
the counsei, it is to the effect that he may have until Saturday 
to determine what time it will be necessary for him to have 
in order to try this cause, and counsel have requested at this 
time not what is in the nature of a postponement, but in the 
nature of a request for time for preparation, to enable him to 
advise the Senate when they will be ready for trial. I do not 
see, therefore, very well how the counsel could advise us at this 
time of that with respect to which he desires time to seek 
information. 

Mr. SMITH of Georgia. I did not understand counsel to ex- 
press his views in that way. I understood he wanted until 
Saturday as the time to present his motion for a postponement. 
I did not understand him to indicate that he could not now give 
us some intimation as to the length of time to which he would 
wish to postpone the case if we agree to his view of postpone- 
ment. 

My reason for ndding the suggestion to what was said by the 
Senator from Minnesota is the peculiar condition in which we 
are at present. The time of the year, the length of time the 
session has already lasted, make it desirable for all of us to 
know as early as possible if the case is to be postponed, the 
time to which the postponement is to take place. I still think, 
if counsel can do so, it would be valuable to many of us to 
know the length of time for which he would probably ask a 
postponement, if he now knows. 

Mr. WORTHINGTON. Mr. President, I should say, from my 
present information as to what will be required in this case and 
the means we have of doing it, that it will be utterly impossibie 
for the respondent to be properly prepared for trial before the 
15th day of October. 

I am at a great loss to know what I ought to say at this time 
as to the reasons why we ask for that time, or whether the Sen- 
ate will first pass upon the question whether I may have until 
Saturday to prepare myself on that subject. It does not seem 
to me that any great harm can come from waiting from now 
until Saturday at noon for the purpose of enabling us to pre- 
pare and to state properly to the Senate the reasons why we. 
ask for a delay until the 15th of October. 

Mr. WORKS. If counsel for the respondent is through, I 
want to suggest that if counsel now believe that he shall desire 
as long a time as that, which would take us beyond the present 
session of Congress, probably, there should be some under- 
standing on the part of the Senate as to whether a formal 
showing will be required or a sufficient ground for a con- 
tinuance, so that if the matter should be postponed until 
Saturday, counsel may understand that in order to secure a 
continuance it will be necessary on his part to make some show- 
ing that will be satisfactory to the Senate. 

I suppose there is no Member of this body who is more 
anxious to see this session of Congress brought to a close than 
I am, but ‘this is an important matter which, it seems to me, 
should be disposed of and disposed of speedily. The respondent 
would naturally desire on his own part that the case should be 

y tried, if he can properly prepare himself for the trial. 
On- the other hand, the Government is interested in the question 
whether one charged with high crimes and misdemeanors shall 
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be permitted to hold his seat upon the bench for an unneces- 
sary length of time. In a case of this kind there should be no 
unnecessary delay, and yet the respondent should. have every 
reasonable opportunity to prepare himself for the trial. 

It does seem to me that for that reason there should be some 
understanding between the Senate and counsel for the respond- 
ent whether the Senate is willing to postpone the trial of this 
case until the 15th of October merely upon the request of 
counsel, or whether a formal showing of ground for continuance 
will be required. That, I think, should be done now, in justice 
to counsel. 

Mr. MARTIN of Virginia obtained the floor. 

Mr. LODGE. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts will state his question of order. 

Mr. LODGE. The Senator from Minnesota made a motion, 
as provided by the rule, that the Senate consider this question 
behind closed doors. He withdrew it in order to give counsel 
for the respondent an opportunity to state the time he desired. 
I think it is clearly out of order to go on and discuss the merits 
of the question, inasmuch as the motion to consider it behind 
elosed doors has been made. 

Mr. MARTIN of Virginia. I understood the Senator from 
Minnesota to withdraw his motion. 

The PRESIDING OFFICER. ‘The Senator from Minnesota 
withdrew that motion and the Senator from Virginia has the 
floor. 

Mr. MARTIN of Virginia. Mr. President, I will proceed to 
say what I had in mind. I hope the Senator from Minnesota 
will not again present his motion. I hope we will proceed in 
open session to consider every question involved in this case 
and every phase of the case, and that there will be no closed 
doors on any proposition that may arise. But, of course, I 
simply throw out that in passing for the consideration of the 
Senator from Minnesota. 

What I desire to say at present is this: The managers on 
the part of the House haye moved that the Tth day of August 
be fixed as the time to proceed with the trial of this case. 
Counsel for respondent asks that that motion may not be dis- 
posed of to-day. He states that he desires to give reasons why 
the case should not be proceeded with on the Tth of August, but 
that he is not prepared to give those reasons to-day. He sim- 
ply asks until day after to-morrow to prepare and present to the 
Senate the reasons which he desires to present to show that we 
ought not to proceed with the trial of this case on the Tth of 
August. 

It seems to me it is a matter of very little consequence 
whether we fix the time to-day or day after to-morrow. I am 
anxious that it shall be done at the earliest practicable moment. 
Iz this case is to be proceeded with to the end before an ad- 
journment of the Senate, I am anxious to know it. The Mem- 
bers of the House are, of course, anxious to know it. But we 
can not afford to be harsh or unreasonable or to deny any 
right or to do any injustice in respect to this matter, and surely 
no harm will come to anyone by giving counsel until day after 
to-morrow to present his reasons why the case should not be 
proceeded with on the Tth day of August. 

I will be much gratified if the managers on the part of the 
House ean see their way clear to let the consideration of the 
motion submitted by them go over until Saturday. 

Mr. Manager CLAYTON. Mr. President, I have conferred 
with my associate managers, and I think the suggestion made 
by the Senator from Virginia is a very proper and reasonable 
one. In view of the reasons he has assigned for postponing the 
further consideration of the order which I proposed to the court 
this morning, we will adopt the suggestion made by the Senator 
from Virginia and agree that the further consideration of this 
order to fix the time for the trial of this case for the Tth day of 
August be postponed until Saturday next—day after to-morrow. 
We shall then respectfully insist upon the adoption of that order 
and upon an early trial of this case. 

The PRESIDING OFFICER. Counsel on the part of the 
respondent asks that the consideration of the question as to 
when the trial shall be proceeded with be postponed for deter- 
mination until Saturday. Is there objection? If not, by unani- 
mous consent it is so ordered. Is there any other matter the 
managers on the part of the House desire to present? 

Mr. Manager CLAYTON. There is nothing else, Mr. Presi- 
dent, and having no other business before the Senate, we beg 
leave at this time to retire. 

The PRESIDING OFFICER. The Chair calls attention to 
the fact that there is no regular order as to the hour of meeting 
of the Senate for the trial of the impeachment. Possibly it 
may be necessary to make one at this time. 
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Mr. LODGE. Did not the previous order fix the hour for the 
meeting on Sa 7 

The PRESIDING OFFICER. The order which was presented 
by the Senator from Massachusetts on a previous date and 
which was adopted by the Senate related only to this day. 

Mr. LODGE. Only to this day? 

The PRESIDING OFFICER. Yes. 

Mr. LODGE. Then I moye that when the court ee 
to-day it be to meet at 2 o’clock on Saturday next. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts asks that the Senate order that when the Senate sitting as 
a Court of Impeachment adjourns to-day it shall be to meet at 
2 o'clock on Saturday next. Is there objection? If not, it will 
be so ordered, by unanimous consent. 

The managers on the part of the House thereupon retired 
from the Chamber. 

The respondent and his counsel withdrew from the Chamber. 

The Senate sitting as a Court of Impeachment thereupon (at 
1 o’clock and 55 minutes p. m) adjourned until Saturday, August 
3, 1912, at 2 o'clock p. m. 


FOREIGN OCCUPATIONS ON AMERICAN CONTINENTS. 


The PRESIDENT pro tempore. Without objection, and by 
unanimous consent, the Senate, sitting as a Court of Impeach- 
ment, stands adjourned until August 3, at 2 o’clock. The Sen- 
ate is now sitting in legislative session. The Chair will call 
attention to the fact that a resolution is pending. It has al- 
ready been read. It will be stated by title. 

The Srecrerary. A resolution (S. Res. 371) by Mr. Loper, 
from the Committee on Foreign Relations, declaring the atti- 
tude of the United States under certain conditions as to the 
possession or ownership of certain strategic alien harbors within 
the American continents. 

Mr. SIMMONS. I ask unanimous consent, if it is necessary 
to obtain unanimous consent 

The PRESIDENT pro tempore. The Chair suggests to the 
Senator from North Carolina that the pending resolution can 
only be acted upon in the morning hour, which has nearly ex- 
pired. 

Mr. LODGE. I ask for a vote. J 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution reported by the Senator from Massachusetts. 

Mr. STONE. I object. 

Mr. LODGE. There is no question of objection. The resolu- 
tion comes up—— 

The PRESIDENT pro tempore. The Chair was about to put 
the question. 

Mr. LODGE. I beg pardon. 

Mr. Latta, one of the secretaries of the President of the 
United States, appeared at the bar of the Senate. 

Mr. BAILEY. Mr. President, a message from the President 
of the United States is here. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution reported by the Senator from Massachusetts 
[Mr. Lopar]. 

Mr. STONE. I desire to be heard on the resolution. 

The PRESIDENT pro tempore. The Senator from Missouri 
desires to be heard. 

Meanwhile, the Senate will receive a message from the Presi- 
dent of the United States. 

[A message from the President of the United States was re- 
ceived, announcing his approval of sundry bills and joint reso- 
lutions. The approvals appear in another part of to-day’s pro- 
ceedings. } 

Mr. STONE. Mr. President 

SEVERAL SENATORS. Question! 

The PRESIDENT pro tempore. The Senator from Missouri 
has addressed the Chair. Does the Senator from Missouri de- 
sire to proceed? 

Mr. STONE. It being within two minutes of 2 o'clock, when 
the resolution will go over automatically, I ask that its consid- 
eration be postponed until to-morrow. 

Mr. GALLINGER. Without losing its place. 

Mr. LODGE. Without losing its place. To that I have no 
objection. 

The PRESIDENT pro tempore. The request is that, without 
prejudice, action upon the pending resolution be postponed until 
to-morrow. Without objection, it will be so ordered. 


THE TARIFF BILLS, 

Mr. PENROSE. I desire to ask if it is agreeable to the Sena- 
tor from North Carolina that the tariff bills should be placed 
before the Senate so that conferees may be appointed? 

Mr. SIMMONS. I rose for the purpose of making that re- 
quest, but at the suggestion of the Chair I deferred it. 
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PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolutions: 

On July 31: 

S. 7027. An act to prohibit the importation and the interstate 
transportation of films or other pictorial representations of 
prize fights, and for other purposes. 

On August 1: 

S. J. Res. 100. Joint resolution authorizing the Secretary of 
the Interior to permit the continuation of coal-mining opera- 
tions on certain lands in Wyoming; 

S. J. Res. 122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W.Archbald; and 

S. 4930. An act to harmonize the national law of salvage with 
the provisions of the international convention for the unifica- 
tion of certain rules with respect to assistance and salyage at 
sea, and for other purposes. 

TARIFF DUTIES ON WOOL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 22195) to reduce 
the duties on wool and manufactures of wool. 

Mr. SIMMONS. I move that the Senate insist upon its 
amendments and ask for a conference on the disagreeing votes 
of the two Houses, and that the Chair appoint the conferees on 
the part of the Senate. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves that the Senate insist upon its amendments and 
ask for a conference on the disagreeing votes of the two Houses, 
the conferees on the part of the Senate to be appointed by the 
Chair, 

Mr. SMITH of Michigan. Before that motion is put, I de- 
sire to call the attention of the Senate to memorials which I 
have here from 2,386 working people in the State of Michigan 
in one industry, and which I was requested to present as a 
protest against the reduction of tariff duties. 

If the Chair will permit me, out of order, I should like to 
send the protest to the desk and I would like to have the first 
one read. It is very brief. 

The PRESIDENT pro tempore. Is there objection? 

Mr. PENROSE. I must object to the memorial being read 
until after the question of a conference on these bills has been 
disposed of. 

Mr. SMITH of Michigan. I think it very appropriate to have 
it read now for the information gf Senators. 

Mr. PENROSE. That may be, but I must object. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania objects to the reading of the memorial. The question is 
on the motion of the Senator from North Carolina. 

Mr. SMITH of Michigan. The motion of the Senator from 
North Carolina is debatable, as I understand it. 

The PRESIDENT pro tempore. It is. 

Mr. SMITH of Michigan. I should like to have the memo- 
rials returned to my desk, and I will endeavor to make their 
contents clear in my own way. 

Mr. BRANDEGER. Mr. President, I demand the regular 
order. 

The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGER. I ask unanimous consent that the unfin- 
ished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. It will be so ordered, without objec- 
tion. 

Mr. BOURNE. Mr. President, I desire to give notice that 
upon the disposition of the request of the Senator from North 
Carolina I shall ask unanimous consent that the Senate resume 
the consideration of House bill 21279, the Post Office appropria- 
tion bill. 

Mr. SMITH of Michigan. Mr. President, the motion before 
the Senate, as I understand it, is the question of insistence upon 
the amendments made by the Senate and the appointment of 
conferees. Am I right? 

The PRESIDENT pro tempore. The Chair will state that 
under the rules the laying of the message of the House before 
the Senate is always in order, and that has been done. The 
question as to what shall be done with it is a matter for the 
disposition of the Senate. 
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Mr. SMITH of Michigan. Upon that point I desire to address 
the Senate briefly, if in order. 

The PRESIDENT pro tempore. The matter is not now before 
the Senate, unless the Senate so orders. 

Mr. SMITH of Michigan. May I ask what question is before 
the Senate? 

The PRESIDENT pro tempore. The Senator from North 
Carolina has moved that the Senate insist on its amendments 
and ask a conference with the House, and that the Chair ap- 
point the conferees on the part of the Senate. The matter is 
now before the Senate. . 

Mr. SMITH of Michigan. Mr. President, my purpose in ris- 
ing is to avail myself of the constitutional privilege of the 
people of the State of Michigan to memorialize Congress in their 
own way. Not knowing just what course may be taken upon 
these tariff bills, and desiring to give encouragement to the con- 
ferees who are to be appointed, that they may not lightly yield 
to this attack upon cherished principles long entertained by the 
people and recognized as essential to the American system of 
government, I desire to present these memorials from working- 
men in a great Michigan industry. 

They come in formal protest, as I said a few moments ago, 
from 2,386 laboring people in one single industry in the city of 
Detroit. They represent 558 persons employed in the main 
division, 329 persons in the service division, 274 persons in the 
body division, 217 persons in the truck departments, 260 persons 
in the body paint shop, 205 persons in the chassis machine de- 
partment, 156 persons in the motor room, 104 persons in the 
foundry, 97 persons in the office, 54 in the forge, 51 carpenters, 
millwrights, steam fitters, electricians, et cetera, and 26 persons 
employed in the ironing room of the Packard Automobile Co. 
at Detroit. 

These people claim—and justly, I believe—that foreseeing a 
disposition on the part of our opponents in Congress to reduce 
the tariff, they are impelled to protest against that course on 
the ground that their employments are jeopardized by this 
threatened assault on the protective policy of our Government, 
unnecessarily inviting ruinous foreign competition. 

They believe that the price of labor is much less abroad than 
it is here, and that the cost of production is greater here than 
it is abroad; and acting strictly within their rights they have 
enn these various protests against the reduction of tariff 

uties. 

The memorial is as follows: 

We, the undersigned members of the American motor-car Industry, 
foreseeing that tariff reductions on foreign-built motor cars and motor-car 
parts will admit to our market on savas erms n product on which the 
price of labor is much less than that of our own, realize that the certain 


result must be either the loss of the market or a corresponding cut In 
the American price of labor. 


We therefore petition Henry B. Joy as chairman of the committee of 
manufacturers to protest to the House of Representatives on behalf of 
ourselves and all other employees of this industry, against any legisla- 
tion tending to cheapen the American product and so to reduce the 
wage standard of American workingmen. 

I think they are justified in their apprehensions, and I want 
to urge the Senate to carefully consider this protest against 
unfair competition from Europe. 

Having this in mind, I have risen at this time because I do 
not know who the conferees upon these bills are to be, but I do 
know that the principle involved in this legislation is serious 
and important to the American people, and that a radical change 
menaces American production and the permanency of the 
American wage scale; therefore I offer these protests. 

Mr. NELSON. I would suggest, if the Senator will allow me, 
that the memorials be referred to the Senate members of the 
conference committee on the woo! bill. 

Mr. SMITH of Michigan. Acting upon the suggestion of my 
distinguished friend from Minnesota, I prefer the request that 
these memorials be respectfully referred to the conferees on the 
part of the Senate on the tariff bill. 

The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from North Carolina [Mr. SIMMONS], 
that the Senate insist upon its amendments and ask for a con- 
ference on the disagreeing votes of the two Houses, the con- 
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. La FoLLETTE, Mr. Barey, and Mr. SIMMONS 
conferees on the part of the Senate. 

The PRESIDENT pro tempore. The memorials presented by 
the Senator from Michigan will be referred to the conferees, 
without objection. 

THE SUGAR SCHEDULE. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives on the bill (H. R. 
21213) to amend an act entitled “An act to provide revente, 
equalize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909, dis- 


agreeing to the amendments of the Senate, and asking a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PENROSE. I move that the Senate insist upon its 
amendments and accede to the request of the House for a 
conference on the disagreeing votes of the two Houses, and that 
five conferees on the part of the Senate be appointed by the 
Chair. s 

The motion was agreed to; and the President pro tempore 
appointed Mr. Penrose, Mr. Loper, Mr. Bristow, Mr. BAILEY, 
and Mr. Simmons conferees on the part of the Senate. 3 


THE EXCISE TAX. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 21214) to extend 
the special excise tax now levied with respect to doing business 
by corporations to persons, and to provide revenue for the 
Government by levying a special excise tax with respect to 
doing business by individuals and copartnerships, and request- 
ing a conference with the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. SIMMONS. I move that the Senate insist upon its 
amendments and agree to the request of the House for a. 
conference, and that the Chair appoint the conferees on the 
part of the Senate. 

Mr. STONE. What are the amendments? 

Mr. LA FOLLETTE. There is the tariff commission amend- 
ment. 

Mr. MARTIN of Virginia. And the repeal of the Canadian 
reciprocity act. 

Mr. STONE. I do not insist upon those amendments. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion made by the Senator from North Carolina. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Barzry, Mr. Sptsons, and Mr. La FOLLETTE 
conferees on the part of the Senate. 


POST OFFICE APPROPRIATION BILL, 


Mr. BOURNE. I ask unanimous consent that the Senate now 
resume the consideration of House bill 21279, the Post Office 
appropriation bill. 

There being no objection, the Senate, as in Committee of the 

Whole, resumed the consideration of the bill (H. R. 21279) 
making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1913, and for other 
purposes. 
Mr. BOURNE. I will state that in the information print we 
completed last evening paragraph 85, so that the Secretary 
will 3 begin the reading in the information print at para- 
grap y 

The PRESIDENT pro tempore. The next amendment of the 
Committee on Post Offices and Post Roads will be stated. 

The SECRETARY. On page 28, beginning with line 11, the com- 
mittee proposes to insert the following: 


That hereafter, in addition to the salaries by law provided, the Post- 
master General is hereby authorized to make travel allowances in lieu 
of actual expenses, at fixed rates per annum, not exceeding in the aggre- 


gate the sum annually appropriated, to railway tal clerks, acting 
railway postal clerks, and substitute railway postal clerks, including 
substitute railway postal clerks for railway pos clerks granted leave 
with pay on account of sickness, assigned to duty in railway post-office 


cars, while on duty, after 10 hours from the time of beginning their 
initial run, under such regulations as he may prescribe, and in no case 
shall such an allowance exceed $1 per day. 


Mr. GALLINGER. I wish to ask the Senator from Oregon 
what “acting railway postal clerks” are? What class do they 
belong to? I know we have railway postal clerks and substi- 
e postal clerks, but what are acting railway postal 

e 

Mr. BOURNE. I will state for the information of the Sena- 
tor from New Hampshire that this was an amendment which 
was brought to the committee and its adoption strongly urged 
by the department. It was prepared in the department, and it 
was the opinion of the committee that it was an administrative 
matter. From the statement presented to the committee, they 
felt that it would benefit very much the efficiency of the de- 
partment, and it was adopted and recommended by the com- 
mittee. 

Mr. GALLINGER. What puzzles me is that these clerks are 
under the civil service. They are railway postal clerks, and 
there are the substitute clerks who take the place of the regu- 
lar clerks when they are off duty for any reason. Does this 
contemplate that there shall be another class outside of civil- 
service employees, who are to be acting railway postal clerks 
whom some one will appoint? I simply want to find out just 
what it means; that is all. 

Mr. BOURNE. It would be purely an inference on my part 
in reference to that. I presume that a person who was not in 


CONGRESSIONAL RECORD—SENATE, 


9989 


the regular substitute class but who is on the eligible list 
would be appointed temporarily to act. I do not imagine that 
any new class is to be introduced or that there is to be any in- 
novation in the service. 

Mr. GALLINGER. I suggest to the Senator in charge of the 
bill that he make inquiry in regard to the matter, 

Mr. BOURNE. I will do so. 

Mr. GALLINGER. I will not interpose any objection to the 
amendment. 

Mr. REED. Mr. President, I have had little opportunity to 
examine this bill. I therefore want to ask the Senator in 
charge of it whether the effect of that part of the amendment 
which appears at line 11, page 28, is not to pay or may it not 
pay more money than the actual expenses. It reads: 


That hereafter, in addition to the salaries by law provided, the Post- 
master General is hereby authorized to make travel allowances in lieu 
of actual expenses, at fixed rates per annum. 


Mr. BOURNE. If the Senator will allow me, the next line 
fixes a limitation, and the concluding line is a limitation, 
“not exceeding in the aggregate the sum annually appropri- 
ated,” and in the concluding line of the amendment, “in no case 
shall such an allowance exceed $1 per day.” 

Mr. REED. I should like to know why we go from the 
policy of actual expense to the policy of a fixed allowance. It 
may be absolutely all right, but I should like to haye some ex- 
planation. 

Mr. BOURNE. I will state for the information of the Sena- 
tor from Missouri that this amendment was strongly urged 
for the consideration of the committee on the part of the de- 
partment for the purpose of avoiding greater labor, delay, and 
expense in preparing the pay rolis, checking them, and verify- 
ing them, and signing the authorizations for each roll. This 
plan was proposed in order that expense allowances may be a 
stated amount in lieu of actual expenses paid. 

It was fully explained before the House committee, and the 
explanation is found on pages 273 and 275 of the hearings be- 
fore the House committee. 

The statement of the department is that the change proposed 
is a slight verbal one in existing law. 

That hereafter, in addition to the salaries by law provided, the Post- 
master General is hereby authorized— 

And then follows the amendment as submitted by the com- 
mittee. : 

Mr. REED. Is it the rule now in existence to pay the actual 
expenses, or do they not get any expenses now? 

Mr. BOURNE. The rule is now the payment of the actual 
expenses, For the purpose of simplicity in keeping the pay 
rolls they recommend this change. The discretionary power de- 
tailed to the department is limited, according to the terms of 
the proposed amendment, to $1 per day, and it can not exceed 
the limitation contained in line 14. 

The total amount of the appropriation or payment that might 
be made under this appropriation or the authority granted can 
not exceed “in the aggregate the sum annually appropriated.” 
In my opinion, every precaution is taken, so that if the amend- 
ment is adopted the appropriation can not be misused. 

Mr. REED. Mr. President, it is always embarrassing to talk 
about a matter that one must frankly admit in advance he is 
unfamiliar with. I am in that position, and I expect many 
Senators are, with reference to this appropriation bill and other 
appropriation bills. But if I grasp the situation aright, it is 
this: At the present time these division superintendents and 
clerks are reimbursed for the actual outlay while on the road. 
It is proposed to substitute for that the payment of a fixed 
sum, or a sum to be fixed by the head of the department, which 
shall not exceed the amount named in the bill in the aggre- 
gate nor exceed the sum of $1 per day for each man, and this 
is done for the purpose of simplifying and making easier the 
keeping of accounts. Boiled down, it means in practical oper- 
ation that $1 a day will be paid to these men, and that is all 
there is of it. 

Mr. HITCHCOCK. Mr. President, I think perhaps I can 
from my memory of the previous Post Office appropriation bills 
make a correct statement of this situation. 

A number of years ago provision was made for the payment 
of expenses of railway postal clerks while absent from home on 
duty, but the amount appropriated was not sufficient, and the 
department was only able to pay to the clerks an amount, as 
I remember it, the first year, of about 16 cents per day—a very 
small allowance. In subsequent years the clerks made constant 
application to the department for their actual traveling ex- 
penses, and one year after another the amount of the appro- 
priation was increased, until it is now made absolute at not 
to exceed $1 per day while the clerk is absent from his home. 

My impression is that this allowance has been considered by 
the clerks and is considered by the department as a reasonable 
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adjustment of the difficulty. It is something in addition to 
what the clerks formerly received and is in the nature of com- 
pensation to them while they are absent from home. i 

Mr. BOURNE. The statement of the Senator from Nebraska 
expresses the situation as it exists. I find on reference to the 
hearings that the Second Assistant Postmaster General, Mr. 
Stewart, said: 

We are paying under the present a 8 an allowance of 60 
cents. The limitatien of the law is i3 a day, but the appropriation 
was not adequate to pay the entire amount. That was for the first 
quarter, but we find that we can allow probably 75 cents for the two 
remaining quarters, and we are making arrangements to do that. 

The CHAIRMAN. The estimate you make here is intended to allow the 
limit of $1 a day? 

Mr. STEWART. Yes, sir; that covers the entire amount. 

The CHARMAN. That is suggested from the experience of the last 
two years? 

Mr. STEWART. Yes, sir. 

We have to s st, in view of the great labor in making these ap- 
pointments, preparing the pay rolls, checking them and verifying them, 
and then signing authorizations for each roll, which takes the time 
and efforts of many clerks and officers of the service, that there should 
be a change made in the law so as to allow travel allowance equal to 
these amounts in lieu of actual expenses, so that we can make an order 
at the beginning of the year: for instance, stating for each clerk his 
travel allowance to which his line is entitled, and which will be paid 
the same as salary is paid. Every run will have a stated expense 
allowance based upon the provision of the law and the actual ex- 

uses of the clerk. If a clerk changes his run, a new order changing 

is travel allowance would be made, and that would remain in force 
until his position changed again. 

The CHAIRMAN. And that would stop all this bookkeeping? 

Mr. STEWART. Yes, sir; all the routine work. We believe it would 
be economy to change the plan in that respect. 

Mr. REED. At present the clerk would be entitled to his 
actual expenses, provided a sufficient amount had been appro- 
priated. Under the proposed rule the department head or 
chief would arbitrarily in advance fix the amount of expense 
to go to each man, dependent upon the concluston the depart- 
ment chief had arrived at with reference to the amount of 
actual expenses. So the department will now, under this pro- 
posed rule, fix the amount of expense money to go to each man 
instead of the man receiving what he actually expends. They 
have had their actual expenses if there was enough money, as 
I understand it, but there has never been enough to quite 
pay them. How much will this plan increase the expense to 
the Government? 

Mr. JOHNSTON of Alabama. I should like to ask the Sen- 
ator if he can conceive of any case where the expense of travel- 
ing would be less than a dollar a day? 

Mr. REED. No. 

Mr. JOHNSTON of Alabama. That is perhaps for a meal, 
and I do not think he will get overburdened on that if paid a 
dollar a day for it. 

Mr. REED. The Senator, perhaps, misapprehends the pur- 
pose of my inquiry. I am not trying to beat these men down 
to lower figures than they ought to have. I am trying to get 
some light on the question as to what increased expense this 
will make to the Government and whether, in fact, it will work 
a hardship on the men by transferring their present right of 
their actual expenses into a right which is controlled by the 
department chief. 

Mr. JOHNSTON of Alabama. I understood the chairman of 
the committee to say that at present they are getting about 75 
cents a day. 

Mr. BRISTOW. I will state to the Senator from Missouri 
that postal clerks have never had their actual expenses, but 
there has been an allowance heretofore of so much per day in 
lieu of expenses. 

This year the maximum allowance for expenses is more 
than it has ever been heretofore. Formerly they received 
no allowance whateyer for expenses, but paid their own ex- 
penses on the road. Subsequently they were allowed 25 cents a 
day, and afterwards 50 cents a day. This year it has been in- 
creased to a dollar a day, which is a more liberal allowance 
than has ever before been made. 

Mr. WARREN. Will the Senator from Missouri yield a mo- 
ment that I may ask the Senator from Kansas a question? 

Mr. REED. Certainly. * ` 

Mr. WARREN. I understand—and the Senator will correct 
me if I am wrong—that, as he says, originally the mail clerks 
had no expense allowance. Then we made a sort of partial 
allowance that has never been large enough to enable them to 
pay their actual expenses? 

Mr. BRISTOW. That is right. 

Mr. WARREN. As I understand, the present proposition is 
to pay their actual expenses—no more and no less? 

Mr. BRISTOW. No; the plan is to pay their expenses, but 
not to exceed $1 a day. The allowance for this purpose is lim- 
ited to a dollar a day. 
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Mr. WARREN. Yes, I understand that; I should have so 
stated. It is for their actual expenses up to a dollar a day, but 
it is not intended to pay a dollar a day as such. ; 

Mr. BRISTOW. No. 

Mr. WARREN. Not unless their expenses amount to that. 
I think these mail clerks ought to have it, by all means. They 
ought not to be obliged to pay their expenses from their pri- 


vate funds while on duty away from their homes. I do not 
think there is any expectation that the maximum of a dollar a 
day will be exceeded except in rare cases; but if the $1 a day be 
found insufficient I would favor placing the limit higher. 

Mr. REED. Mr. President, I grant fully, without any cavil, 
the proposition that if the salaries of these men are now 
insufficient they should be increased to a point where they are 
fair and adequate, but I do not care whether that increase is 
made by a direct increase in the salary or by an allowance for 
expenses while upon the road. There is no question there that 
would be worth discussion. I had risen originally to get some 
light upon this proposition. The objection I see to it in its 
present form is found in a few lines; and I think it is an ob- 
jection. The bill provides: 

That hereafter in addition to the salaries by law provided the Post- 
master General is hereby authorized to make travel allowances in lieu 
of actual expenses, at fixed rates per annum, not exceeding in the 
aggregate the sum annually appropriated. 

Then in the last line is the provision: 

Under such regulations as he may prescribe, and in no case shall such 
an allowance exceed $1 per day. 

That puts in the hands of the Postmaster General the power 
to farm this money out, to say where it shall go. It is not 
provided that it shall be distributed to all alike; and it seems 
to me that if we are to give these clerks a dollar a day for ex- 
pense money while they are upon the road, then the law ought 
to provide that they shall get this money as a matter of right 
under the law and not as a matter of executive order from the 
Postmaster General, for he may distribute the money more 
liberally upon one run than upon another, 

Mr. BRISTOW. Mr. President, let me call the Senator's 
attention to a condition in a region of country with which he 
is doubtless familiar. I remember there is a postal run from 
Lawrence, Kans., to Gridley on what is known as the Lawrence- 
Ottawa branch of the Sante Fe Railroad. The clerk leaves 
Lawrence in the morning and gets back in the evening; he 
lives at home and is away only for one meal. A railway clerk 
may go out of Kansas City for La Junta in Colorado, and he is 
away from home for two days, perhaps three; I do not remem- 
ber just how long the run is. Does not the Senator from 
Missouri see that there would be more equity in aliowing the 
full amount to a clerk running from Kansas City to La Junta, 
who is away all the time for two or three days, than there 
would be in allowing the full amount to the clerk who would 
be away from home only for his noon meal? Conditions like 
that arise everywhere, and there must be some latitude allowed 
to the administrative department in apportioning the fund where 
the service is of that character. 

Mr. REED. Well, Mr. President, I, of course, understand 
there may be varying conditions, but I am opposed to placing 
the money in the hands of the Postmaster General and giving 
to him the right to distribute it practically at will, trusting 
alone to his discretion. It is not the wise thing to do. There 
have been already, either granted by Congress or taken over 
by the Post Office Department, powers that are so arbitrary 
and that are being so grossly abused times out of number that 
I hesitate to increase the powers of that department. There 
may be difficulties to arrange, but it seems to me to grant to 
the head of a department this large sum of money, practically 
to be expended in his discretion, is not in accordance with the 
usual methods of granting money, and that, instead of giving 
it to the Postmaster General to distribute it as he may see fit, 
it would be much wiser if the committee would formulate some 
rules under which these employees would obtain this money as a 
matter of right. = 

Mr. BOURNE. Mr. President, I will ask the Senator from 
Missouri, though I do not want to interrupt him 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Oregon? 

Mr. REED. Certainly. 

Mr. BOURNE. Has the Senator evolved any plan which he 
thinks would be an improvement over this one? 

Mr. REED. Well, as I stand here on the floor, I would not 
undertake to evolve a plan. Iam not a universal genius, but 

Mr. BOURNE. The Senator’s point is that this is an invi- 
tation to favoritism, as I understand? 

Mr. REED. Exactly; and I have a further objection, if the 
Senator pleases, that it is not in accordance with the usual 


1912. 


CONGRESSIONAL RECORD—SENATE. 


9991 


custom to grant a large sum of money and to allow a depart- 
ment chief to distribute it without laying down the rules 
specifically under which it shall be distributed. 

Mr. BOURNE. If the Senator will permit me, I should like 


to get his viewpoint. Suppose we allow a per diem in addition 
to the salary paid, would there not, in his judgment, be an in- 
sistent deniand later on for a travel allowance on the part of 
Government employees? 

Mr. REED. Not if you made the amount in lieu of travel 
expenses and paid it specifically for that purpose and gave it 
to them absolutely. I think we should say where it should go, 
instead of leaving it in the discretion largely of the Postmaster 
General, from whose decision there is, in fact, no appeal. I 
wish the Senator would consider that. I do not wish to delay 
the bill. 

Mr. BOURNE. I would be very glad to let this matter go 
over if the Senator thinks he can work out a plan that would 
be an improvement, and consider that later on; or I would be 
very glad to let this matter go through and then take the matter 
up in conference, as, of course, it will go into conference, as it 
is an amendment on the part of the Senate. 

Mr. REED. That is satisfactory to me. I merely wanted to 
call attention to it. 

The PRESIDENT pro tempore. Without objection, 
amendment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 28, line 24, after the words“ postal 
clerks,” to insert “including substitute railway postal clerks 
for railway postal clerks granted leave with pay on account of 
sickness,” so as to make the clause read: 

For travel allowances to railway postal clerks, acting railway postal 
clerks, and substitute railway postal clerks, including substitute railway 
postal clerks for railway postal clerks granted leave with pay on ac- 
count of sickness, $1,340,743. 

The amendment was agreed to.. 

The next amendment was, on page 29, line 4, after the word 
“hire,” to strike out “in classes 1 and 2,” and, in line 5, before 
the word “ thousand,” to strike out “ sixty“ and insert “ ninety,” 
so as to make the clause read: : 

For temporary clerk hire for emergency service, 890,000. 

The amendment was agreed to. 

The next amendment was, on page 29, line 6, after the word 
“vacation,” to strike out “$72,000” and insert “$108,000,” so 
as to make the clause read: 

For substitutes for clerks on vacation, $108,000. 


The amendment was agreed to. 

The next amendment was, on page 29, line 17, before the 
word “substitute,” to insert “or”; in the same line, after the 
words “ postal clerk,” to strike out “sea post clerk, or substi- 
tute sea post clerk”; and in line 21, before the word “ thou- 
sand,” to strike out “twenty-one” and insert “sixty,” so as to 
make the clause read: 


For acting clerks In place of clerks or substitutes injured while on 
uty. who shall be Sree leave of absence with full pay during the 
period of disability, but not exceeding one year, then at the rate of 50 
per cent of the clerk’s annual salary for the period of disability ex- 
ceeding one year, but not exceeding 12 months additional, and to en- 
able the Postmaster General to pay the sum of $2,000, which shall be 
exempt from payment of debts of the deceased, to the legal representa- 
tives of any railway postal clerk, or substitute railway postal clerk, who 
shall be killed while on duty or who, being injured while on duty, shall 
die within one year thereafter as the result of such injury, $160,000. 

The amendment was agreed to. 4 

The next amendment was, on page 30, line 2, before the word 
“dollars,” to strike out “sixty thousand” and insert “ seventy- 
five thousand,” so as to make the clause read: 


Fo ecessary 
. 1 9 it 5 
ee, postal clerks, while actually traveling on business of the Post 

Department and away from their several designated headquarters, 
520000 à Provided, That of this sum $15,000 shall be immediately 

Mr. BOURNE. I ask that the amendment proposed by the 
Senate committee be rejected. It was found, after the amend- 
ment had been reported, that there was no necessity for the in- 
creased amount, the House amount being sufficient. 

The amendment was rejected. 

The Secretary resumed the reading of the bill, on page 30, 
in line 2, and read as follows: 

Provided, That of this sum $15,000 shall be immediately available. 

Mr. BOURNE. I move that that proviso be stricken out. 

The motion was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Post Offices and 
Post Roads was, on page 30, line 5, before the word “ miscel- 
laneous,” to strike out “and”; in the same line, after the word 
“ miscellaneous,” to insert “and”; in line 7, before the word 
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“thousand,” to strike out “ seventy-five” and insert “eighty”; 
and in line 8, after the word “headquarters,” to insert “and 
chief clerks,” so as to make the clause read: : 

For rent, light, fuel, telegraph, miscellaneo: and office expenses, 
schedules of mail trains, — — one service, and badges for TAINA 
postal clerks, $80,000, including rental of offices for division head- 
quarters, and chief clerks, Railway Mail Service, in Washington, D. C. 

The amendment was agreed to. 

The next amendment was, on page 30, line 15, before the 
word “dollars,” to strike out “three” and insert “four”; in 
line 16, before the word “dollars,” to strike out “three thou- 
sand eight hundred and thirty-one” and insert “four thousand 
two hundred and ninety-#ix”; in line 19, before the word 
“dollars,” to strike out “six hundred” and insert “ seven hun- 
dred”; in the same line, before the word hundred.“ to strike 
out “four” and insert “nine”; and in line 20, before the word 
“dollars,” to strike out “thirty-one” and insert ninety-six,“ 
so as to make the clause read: . 

For per diem allowance of assistant superintendents while actuall 
traveling on official business away from their home, their official domi- 
cile, and their headquarters, at a rate to be fixed by the Postmaster 
General, not to exceed per day, $4,296, and for their 5 
official expenses not covered by their per diem allowance, not ex - 
ing $700; in all, $4,996. 

The amendment was agreed to. 

The next amendment was, on page 31, line 23, after the word 
“dollars,” to strike out “, to cover one-half of the cost of 
transportation, compensation, and expenses of clerks to be em- 
ployed in assorting and pouching mails in transit on steam- 
ships between the United States and other postal administra- 
tions in the International Postal Union” and insert ', to cover 
the cost to the United States of maintaining sea-post service 
on steamships conveying the mails”; on page 32, line 7, after 
the word “ piers,’ to strike out “and”; in line 9, after the 
word “piers,” to insert “, and for transferring the foreign 
mail from incoming steamships at Honolulu from quarantine 
to the peirs”; and in line 13, after the words United States 
mail,” to insert “Provided, That acting clerks may be employed 
in place of clerks or substitutes injured while on duty who 
shall be granted leave of absence with full pay during the 
period of disability, but not exceeding one year, then at the 
rate of 50 per cent of the clerk’s annual salary for the 
period of disability exceeding 1 year but not exceeding 12 
months additional, and that the Postmaster General may pay 
the sum of $2,000, which shall be exempt from payment of 
debts of the deceased, to the legal representative of any sea- 
post clerk or substitute sea-post clerk who shall be killed while 
on duty, or who, being injured while on duty, shall die within 
one year thereafter as the result of such injury”; so as to 
make the clause read: 

For transportation of foreign mails, $3,748,400: Provided, That the 
Postmaster General shall be authorized to expend such sums as may be 
necessary, not exceeding $111,000, to cover the cost to the United States 
of maintaining sea-post service on steamships canir the mails, and 
not exceeding 80,00% for transferring the foreign mail from incoming 
steamships in New York Bay to the steamship dnd railway piers, for 
transferring the foreign mail from incoming steamships in San Fran- 
cisco Bay to the piers, and for transferring the foreign mail from in- 
coming steamships at Honolulu from quarantine to the piers; also for 
transferring the mail from steamships performing service under contract 
for transporting United States mail: Provided, That acting clerks may 
be employed in place of clerks or substitutes injured while on duty, who 
shall granted leave of absence with full pay during the period of 
* but not exceeding one year, then at the rate of 50 per cent 
of the clerk’s annual salary for the period of disability ex ing one 
year but not exceeding 12 months additional, and that the Postmaster 
General may pay the sum of $2,000, which shall be exempt from pay- 
ment of debts of the deceased, to the legal representative of any sea- 
poss clerk or substitute sea-post clerk who shall be killed while. on 

uty, or who, being injured while on duty, shall die within one year 
thereafter as the result of such 3 Provided further, That tye sum 
of $6,000 be immediately available for the payment to the widow or 
next of kin of J. S. March, O. S. Woody, and W. L. Gwinn, sea-post 
clerks, who lost their lives on the steamship Titanic, said sum to be 
equally divided, $2,000 to each widow or next of kin. A 

The amendment was agreed to. 

The next amendment was, on page 33, line 13, after the words 
“appointed by the,” to strike out President“ and insert “ Post- 
master General, from the Post Office Department,” and in line 
14, before the word “thousand,” to strike out two“ and insert 
“ five,” so as to make the clause read: 


For two delegates to the International Postal Union at Madrid. 
1913, to be a ted by the Postmaster General, from the Post Office 


Department, $5,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Third Assistant Postmaster General,“ on page 33. line 25, before 
the word “ envelopes,” to strike out “and official,“ so as to make 
the clause read: 

For pay of agent and assistants to examine and distribute stamped 


envelo) and newspaper wrappers, and expenses of agency at Dayton, 
Ohio, $22,800. 1 


The amendment was agreed to. 
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The next amendment was, on page 34, line 11, before the 
word “thousand,” to strike out “twenty-five” and insert 
“ forty-five,” and in the same line, after the word “dollars,” to 
insert “ of which the sum of $10,000 shall be immediately avail- 
able for the fiscal year 1911,” so as to make the clause read: 

For payment of limited indemnity for the loss of pieces of domestic 


registered matter, first, third, and fourth classes, $45,000, of which the 
sum of $10,000 shall be immediately available for the fiscal year 1911. 


The amendment was agreed to. 

The next amendment was, on page 34, line 15, after the word 
“mails,” to insert “in accordance with convention stipula- 
tions”; in line 16, before the word “thousand,” to strike out 
“fifteen” and insert “seventeen”; in line 17, before the word 
“thousand,” to strike out “ eight” and insert “seven”; and in 
line 18, after the word “available,” to insert “for the fiscal year 
1911,” so as to make the clause read: 

For payment of limited indemnity for the loss of registered articles 
in the international mails, in accordance with convention stipulations 


$17,000, of which $7,000 shall be immediately available for the fiscal 
year 1911. 


The amendment was agreed to. 
The next amendment was, on page 34, after line 21, to insert: 


‘ 

For the employment of special counsel, to be appointed by the Attor- 
ney General when Pg eee by the Postmaster neral, and at com- 
pensation to be fixed by the Attorney General, not exceeding this tem- 
porary appropriation, to prosecute and defend, on behalf of the Post 

ffice Department, all suits now pending or which may hereafter arise 
affecting the second-class mailing privilege, $10,000. 


The amendment was agreed to. 

The next amendment was, on page 35, line 16, after the word 
“health,” to insert “and by State boards or departments of 
public charities and corrections,” so as to read: 

That from and after the passage of this act all periodical publica- 
tions issued from a known place of publication at stated intervals, and 
as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or Ae a nized under the lodge 
system and having a bona fide membership of not less than 1,000 per- 
sons, or by a regularly incorporated institution of learning, or by a 
regularly established State institution of learning supported in whole or 
in part by public taxation, or by or under the 9 of a trades- 
union, and all publications of strictly professional, literary, historical, 
or scientifie societies, including the bulletins issued by State boards of 
health, and by State boards or departments of public charities and cor- 
rections, shall be admitted to the mails as second-class matter, and the 
postage thereon shall be the same as on other second-class matter. 

The amendment was agreed to. 

The next amendment was, in the appropriation relative to 
admitting to the mails as second-class matter periodical publica- 
tions issued from a known place of publication at stated in- 
tervals, etc., on page 36, line 11, after the word. “ publications,” 
to strike out “Provided, That the cireulation through the mails 
of periodical publications, issued by or under the auspices of 
benevolent or fraternal societies or orders or trades-unions, or 
by strictly professional, literary, historical, or scientific societies, 
as second-class matter, shall be limited to copies mailed to mem- 
bers, exchanges, and bona fide subscribers, together with 10 per 
cent of such cireufation in addition as sample copies” and in- 
sert “Provided, That the circulation through the mails of peri- 
odical publications issued by, or under the auspices of, benevo- 
lent or fraternal societies or orders, or trades-umions, or by 
strictly professional, literary, historical, or scientific societies, 
as second-class mail matter, shall be limited to copies mailed to 
such members as pay therefor, either as a part of their dues or 
assessments, or otherwise, not less than 50 per cent of the regu- 
lar subscription price; to other bona fide subscribers; to ex- 
changes, and 10 per cent of such circulation as sample copies,” 
SO as to read: 

But such periodical publications, hereby permitted to carry advertis- 
ing matter, must not be designed or published primarily for advertising 

urposes, and shall be originated and published to further the ob- 
ects and purposes of such benevolent or fraternal societies or orders, 
trades-unions, or other societies, respectively; and all such periodicals 
shall be formed of 5 paper sheets, without board, cloth, leather, 
or other substantlal binding, such as distinguish printed books for 
nag er from periodical publications: Provided, That the circula- 
ion through the mails of periodical publications issued by, or under 
the auspices of, benevolent or fraternal societies or orders, or trades- 
unions, or by strictly professional, literary, historical, or scientific 
societies, as second-class mail matter, shall be limited to copies mailed 
to such members as pay therefor, either as a part of their dues or 
assessments. or otherwise, not less than 50 per cent of the sub- 
scription price; to other bona fide subscribers; to exchanges, and 10 

r cent of such circulation as sample copies: Provided 3 That 
Phe office of publication of any such periodical publication shall be 
fixed by the association or body by which it is published, or by its 
executive board, and such publication shall be printed at such place and 
entered at the nearest post office thereto, 

Mr. TOWNSEND. Mr. President, it may seem a little un- 
gracious to stop action on this bill for a discussion of this item, 
and I do not do so with any idea of finding fault with the 
committee. I realize that this has been a very difficult subject 
with which to deal and that the committee has given it very 
long and careful consideration. I especially commend the 


chairman for his patient and painstaking labors on the pending 
bill. Nevertheless, I believe the House provision is more de- 
sirable than the Senate committee amendment. 

The question of the admission of fraternal papers and publi- 
cations to the mails has been one that has been before Congress 
a great many times. The first act regarding second-class mail 
matter privileges was passed in 1879, and after that act 
passed for a good many years fraternal papers were admitted 
to the mail at second-class rates without any serious question 
on the part of the Post Office Department until the early 
nineties when the Post Office Department ruled that such pub- 
lications were not entitled to admission to the mails because, 
first, they did not have a bona fide subscription list. The ques- 
tion was brought up and the department ruled that a list of 
membership could be recognized as a list of subscribers if in 
the dues or initiation fees or in some other way the question of 
a payment for the subscription was recognized by the order. 

It was also believed under the old law of 1879 that fra- 
ternal papers had the right to carry general advertising until 
the department ruled to the contrary. Then an act was passed 
in 1894, and the discussion which occurred in Congress at that 
time will throw a great deal of light npon the question for those 
who wish to know exactly what the situation then was. 

It was believed then that fraternal organizations had been 
denied rights and benefits of the second-class mail privilege by 
executive orders of the Postmaster General, and so the law of 
1894 was passed. It was believed at that time that the claim- 
ants for the second-class mail privilege had been accorded all 
they required; but after that another ruling by the department 
came out, in fact there were several rulings, to the effect that 
they still did not have a bona fide subscription list, for the 
roll of membership was not regarded as such a list, and that the 
provision regarding the advertising matter which could be pub- 
lished only included that which applied to the order or to the 
good of the order, and that the fraternal papers could not carry 
any advertisements except such as originated in and affected 
directly the order itself, as, for instance, if they had some old 
regalia they wished to sell they could advertise in their papers 
for that purpose, but could not carry any other advertising. 

It ought to be understood, Mr. President, that all these fra- 
ternal associations are organized under State laws which forbid 
that they should be conducted for profit. Not one of these or- 
ganizations can be carried on or can conduct a publication for 
profit alone; indeed, if it were known that that was the chief 
object of the advertisements the charter of the organization 
would be forfeited. Mr. President, I have never heard that the 
privilege accorded prior to 1894 and some little time thereafter 
has ever been abused. 

Mr. BOURNE. Will the Senator permit me to interrupt him? 

Mr. TOWNSEND. Very gladly. 

Mr. BOURNE. Do I understand the Senator from Michigan 
to say that none of these organizations could charge for sub- 
scription to their papers any more than it cost the organiza- 
tion 

Mr. REED. Will the Senator please speak so that we can all 
hear him? 

Mr. BOURNE. I was asking the Senator from Michigan if I 
understood him to say that none of these organizations could 
charge for subscription to their papers more than it cost the 
organization for the support and maintenance of the papers? 

Mr. TOWNSEND. Oh, no. I was not discussing that point 
at all. 

Mr. BOURNE. I understood the Senator to say they could 
not charge any profit. Probably I misunderstood him. ' 

Mr. TOWNSEND. Yes. I stated that these orders could 
not conduct their publications for purposes of profit. They 
could, however, undoubtedly charge an amount for the publica- 
tion which would contribute to the expenses of the publication 
and, incidentally, to the expenses of the order, but they could 
not issue a publication for the purposes of making money, under 
the organization or under their charters. 

Mr. BOURNE. Then why do they desire the privilege of 
carrying advertising matter? 

Mr. TOWNSEND. For the purpose I have stated. In the 
first place, it is a known fact that a great majority of these 
publications are conducted at a loss. They do not receive the 
amount of money that it costs the organization to publish them, 
and the reason they are published is because the paper furnishes 
a means, an easy and adequate means, for giving notices of 
assessments and other notices incidental to the conduct of the 
order. 

Mr. BOURNE. If the Senator will allow me, how is the de- 
termination to be arrived at whether they are conducted at a 
loss or not if no charge is made to the member of the organi- 
zation for the subscription to the paper? 
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Mr. TOWNSEND. The papers are published out of a fund, a 
lodge fund, drawn upon for that purpose. By reference to that 
fund one could determine very readily what was the expense 
of the publication, and the only object of the publications in 
getting the right to carry advertisements was to secure some 
means to assist them in defraying the cost of publishing the 
paper itself. 

Mr, BOURNE. If I may interrupt the Senator from Mich- 
igan——_ 

Mr. TOWNSEND. Any time. 

Mr. BOURNE. How is the amount of the fund that is set 
aside for the publication of the paper determined? Upon what 
basis? It is autocratic, absolutely. 

Mr. TOWNSEND. Absolutely. ‘ 

Mr. BOURNE. How can you say, then, that there is a 
regular subscription price if an amount is autocratically set 
aside for the maintenance of the paper? 

Mr. TOWNSEND. I did not wish to be understood as say- 
ing that there was an amount set aside. If I stated that, I 
did not mean it. I meant that a certain sum was deducted 
from the revenues of the order for meeting the expenses of the 


per. 
aars BOURNE. And that is charged to whom? 

Mr. TOWNSEND. It is charged to the general fund of the 
order, and paid out as a part of the running expenses of the 
order, the same as rent would be paid or any other fixed charge, 
because it has become a fixed charge upon every order which 
issues a paper. 

These papers are in themselves of the highest character, so 
far as concerns the material in them. 

'Phey are contributing to the welfare of their membership. 
I have never seen a paper which was issued by one of these 
orders against which there could be the slightest objection, 
They go to the homes of about 8,000,000 members in the United 
States. 

Now, what was sought by the House amendment was to make 
absolutely clear the fact that these papers could carry adver- 
tisements not inconsistent with the postal rules and laws and 
not inconsistent, of course, with the charters under which they 
are doing business, and this bill provides for that; the com- 
mittee has left that in. It also sought to provide further that 
a list of members, where the order consisted of a thousand 
or more members, should be a sufficient subscription list for 
the circulation. of the paper, to meet the requirements of the 
law. Therefore it has seemed to me that inasmuch as I have 
never heard any complaint of any abuse of this privilege, these 
worthy institutions, and I think they are all recognized as 
worthy, should possess this right and benefit. 

I repeat that under a general order of the department for 
a season the department recognized that membership in this 
order constituted a subscription, provided in the initiation fees 
or the dues—it was recognized that a payment had been made 
or included in it. 

Now, the committee has gone a long way in the right direc- 
tion here, and perhaps it is technical for me to make this objec- 
tion, namely, I am afraid that under this language the depart- 
ment may still rule that the method adopted by the orders does 
not square with the notion of the department as to what is a 
subscription list. 

Mr. BOURNE. If the Senator will permit me, the commit- 
tee of the Senate in considering this matter, as the Senator 
has stated, spent considerable time and held hearings. They 
have the same opinion that the Senator has so graphically de- 
scribed in reference to these organizations. The desire of the 
Senate committee was to put these fraternal organizations on 
the same basis that we put all publishers of other magazines, 
periodicals, or newspapers. 

Under the law the privilege of becoming second-class mail 
matter depends upon a regular subscription list. There are some 
26,504 publications outside of fraternal and benevolent organi- 
zations, of which there are some 1,346. That we should give 
privileges to or remove conditions from these 1,346 publica- 
tions that are not given or required of the 26,504 was deemed 
by the committee as unjust and discriminatory. We have tried 
in the committee amendment to meet what the representatives 
of these associations claim they desire. No burden will be put 
upon the organizations or the members by compliance with the 
committee amendment. We adopted what is known as the 
Dodds bill, to which the Senator refers, as it passed the House, 
with the exception of the proviso, and we substituted a proviso 
for the House proviso. 

Under the Senate proviso the only limitation or restriction 
put upon the members or upon the organizations is that the 
subscription price to members shall be not less than 50 per cent 
of the regular subscription price. 


I understand the largest organization in the United States 
is the Woodmen, representing some 1,200,000. I understand that 
organization is composed of local lodges of a hundred members 
each; that members pay to their local lodges certain dues; that 
the head lodge receives from the subsidiary lodges twice a 
year a certain payment. If there are a hundred members in a 
lodge, twice a year, or every six months, $60 is sent by the local 
lodge to the parent lodge for overhead charges. 

According to the committee amendment here, if adopted, all 
that would be required would be that a certain percentage of 
that $60 received by the parent lodge each six months should 
be applied for subscription to the papers in order to come 
within the requirement of the law and to entitle the publica- 
tion to the privileges of second-class mail matter. There would 
thus be a paid subscription list, which is required of the other 
26,000 papers and periodicals admitted to the mails as second- 
class matter. 

Mr. TOWNSEND. If the Senator will allow me to interrupt 
him here, if that were clear in this amendment I should see 
less objection to the striking out of the House matter. But 
that is not the way the amendment reads. The amendment you 
have put in here reads that it shall be limited to those members 
who pay for it. It “shall be limited to copies mailed to such 
members as pay therefor, either as a part of their dues or assess- 
ments or otherwise.” 

Mr. BOURNE. “Either as a part of their dues or assess- 
ments.” 

Mr. TOWNSEND. Yes; but you say that the part which is 
submitted to the grand lodge can be kept out and used as pay- 
ments for the subscriptions. 

Mr. BOURND. I say, if the Senator will permit me, that 
according to my interpretation of this and according to the 
interpretation of the Third Assistant Postmaster General, if 
the receipts given by the grand lodge to the subsidiary lodges 
state that of the amount received so much or such a percent- 
age was for subscription to the periodical and such a percent- 
age was for dues, then the department would be obliged, under 
the amendment proposed by the Senate committee, to construe 
those members as subscribers within the law. 

Mr. TOWNSEND. Does the Senator think—— 

Mr. BOURNE. The prohibition which would be placed would 
be, if that amounted to 25 cents a year, for instance, or 20 
cents a year, according to the apportionment that may be made 
for the subscription and the apportionment for dues—— 

The PRESIDING OFFICER (Mr. Warson in the chair). Will 
the Senator from Oregon kindly suspend in order that the Sen- 
ate may receive à message from the House of Representatives? 

Mr. BOURNE. Certainly. 

CONTINUANCE OF APPROPRIATIONS—PENSION AGENCIES. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a joint 
resolution (H. J. Res. 344) to continue the provisions of a joint 


resolution approved July 1, 1912, entitled Joint resolution ex- 


tending appropriations for the necessary operations of the Gov- 
ernment under certain contingencies,” in which it requested the 
concurrence of the Senate. 

The PRESIDING OFFICER laid before the Senate the joint 
resolution (H. J. Res. 344) to continue the provisions of a joint 
resolution approved July 1, 1912, entitled“ Joint resolution ex- 
tending appropriations for the necessary operations of the 
Government under certain contingencies,” which was read 
twice by its title. 

Mr. WARREN. Will the Senator from Oregon yield to me 
for a moment? 

Mr. BOURNE. With pleasure. 

Mr. WARREN. The Committee on Appropriations has al- 
ready had under consideration the subject matter embraced in 
the joint resolution, and I suggest that the joint resolution be 
referred to the committee. The committee is ready to report. - 

Mr. SMITH of Michigan. Before that is done I should like 
to ask the Senator from Wyoming whether this emergency leg- 
islation—I suppose it is so regarded—goes far enough to meet 
all urgent expenses, including the payment now due for pen- 
sions? 

Mr. WARREN. It only goes so far as a one twenty-fourth 
of the appropriation of last year will take it. 

Mr. SMITH of Michigan. I should like to know, if it is 
possible to obtain the information from the Senator from 
Wyoming, whether the failure to pass the necessary appro- 
priation bills, which should be effective now, endangers the 
payment of pensions to veteran soldiers now entitled to the 
same under the new law? 

Mr. WARREN. I will say to the Senator, first, that the due 
proportion for the half month—and that is what the joint reso- 
lution provides for—of course, can be had. If the conferees, 
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which now haye possession of the pension bill, would agree 
upon the same andereport it, there would immediately become 
available the proceeds of that appropriation bill. 

Mr. SMITH of Michigan. Under this joint resolution 

Mr. WARREN. Regardless of this joint resolution. 

Mr. SMITH of Michigan. Regardless of this joint resolution. 

Mr. WARREN. Yes. That, in fact, would make this joint 
resolution unnecessary, as the Pension Departnent m under the 
pension bill — 

Mr. SMITH of Michigan. I should like to nak the Senator 
where the difficulty lies in making 6 to Wen such 
expenditures as the one to which I refer? 

Mr. WARREN. I will say to the Senator that we 5 here 
now introduce a joint resolution to provide for that alone and 
send it to the other House, although it should naturally come 
from that end of the Capitol. But to undertake to amend this 
joint resolution—it is a matter I have had under consideration 
and so have the committee—seems impracticable, because this 
in a few words makes ayailable for one-half month an amount 
eqnal in proportion to the standing regular appropriations of 
last year. Last month we provided for one-twelfth, and this is 
for one twenty-fourth. — —— 

Now, we find the Post Office Department short, the Agricul- 
tural Department short, and a number of other departments 
are short; but the circumstances are different in each case, so 
that no general proposition to cover them all is practicable, 
unless we make a general provision that each department shall 
spend what it requires—which, of course, is not practicable—or 
await the passage of the general supply bills. ~ 

Mr. SMITH of Michigan. It seems to me we are drifting 
into a very unfortunate situation. 

Mr. WARREN. I agree with the Senator. 

Mr. SMITH of Michigan. Where the responsibility rests for 
a failure to make the necessary appropriations I am unable to 
say, but the Senator from Wyoming, I think, will agree that the 
POVEDO is amply supplied with the means to meet all these 
9 PEETER S 

Mr. WARREN, It ia <P 

Mr. SMITH of Michigan. Indeed we have an excess of 
revenue now that is available; but the pension checks which 
have gone out from the bureau ever since the pension system 
was established, are, because of inactivity somewhere, now to 
be withheld from the veterans of the war, who in their old age 
need this monthly payment, and I should like to see the re- 
sponsibility for this delay placed where it belongs. If it lies 
in this Chamber, I should like to know it. / —— 

Mr. OVERMAN. Why are not the pensions paid? 

Mr. SMITH of Michigan. Because there has been no appro- 
priation made. 

Mr. OVERMAN. - The appropriation has been PS A joint 
resolution continuing the appropriations of the last fiscal year 
was passed 15 or 30 days ago. 

Mr. SMITH of Michigan. The pension checks would go out 
to-day if the money was available. 

Mr. WARREN. The pension checks go out once a quarter. 

Mr. OVERMAN. Quarterly. 

Mr. SMITH of Michigan. From official information which 
I received this morning from the Commissioner of Pensions, no 
fund is now at his disposal for this purpose. 

Mr. STONE. I will say to the Senator from Michigan that 
the responsibility lies in this Chamber, in the fact that it did 


not agree to the bill passed by the House in the form in which 


-it was sent here. 

Mr. WARREN. Let me ask the Senator from Missouri to 
repeat his last remark. I did not catch it. 

Mr. SMITH of Michigan. I will teil the Senator what the 
Senator from Missouri said. 

Mr. WARREN. What was the last remark the Senator from 
Missouri made? 

Mr. STONE. I said that if the Senate had agreed to the 
appropriation bill sent here by the House the bill would have 
been a law and the money would have been available. 

Mr. WARREN. I presume that the Senator from Missouri 
thinks that that statement is true, but, unfortunately, it is 
incorrect. The Senate has not delayed appropriation bills. 
The Senator ought to know that a week or 10 days ago we 

the sundry civil bill, and notified the House by sending 
the bill back there that we were ready at any moment to go 
into conference on the bill. Still the bill has not been taken 
up or sent to conference, and that has been the case with other 
appropriation bills. 

Mr. GALLINGER. Mr. President, when the District of Co- 
lumbia appropriation bill went from this body with a request 


for a conference it was held up for two months before the 
conference was granted. 

Mr. WARREN. Yes; and I want to say another thing to the 
Senator from Missouri and the Senator from Michigan. This 
very matter which has been talked about was presented fully to 
the proper committee at the other end of the Capitol, and we 
have heard nothing from them. 

Mr. STONE. This very bill Which we are now considering 
here, which is occupying the time of the Senate, was passed by 
the House practically two months or more age. So with other 
bills that have been passed by the House and sent over here, 
ae Senate committees and the Senate itself have been holding 

em up. 

Mr. WARREN. The Senate Committee on Appropriations 
has been ready to meet with the representatives of the House 
every day and every hour. 

Mr. SMITH of Michigan. Mr. President—— 7 

The PRESIDING OFFICER. The bill will be read twice 
and referred to the Committee on Appropriations. 

Mr. SMITH of Michigan. It is not my intention to delay the 
passage of the emergency resolution just reported, but there 
seems to be a wide difference of opinion between the chairman 
of the Committee on Appropriations, the Senator from Wyo- 
ming, and the Senator from Missouri. 

Mr. WARREN. The record will show who is correct. 

Mr. SMITH of Michigan. I do not pretend to locate the 
difficulty, but I do know that unless some action is taken, and 
taken promptly, to insure payment, the veterans of the Civil 
War, who are entitled to their pensions already adjudicated; 
will be greatly inconvenienced by the failure to receive that to 
which they are justly entitled, and I do not want the oppor- 
tunity to pass without reminding Senators that it is not to 
our credit that such a condition of affairs should exist. , 

Mr. OVERMAN. I think the Senator from Michigan is mis- 
taken about these pension warrants. I do not mean to say that 
he has not correctly stated to the Senate the information he has 
received, but I think his information itself is incorrect. I 
think the pension warrants were sent out on the ist of July, 
and then the next payment will be October 1. So if these 
pension warrants for July were taken care of by virtue of the 
joint resolution which has heretofore been passed extending the 
appropriations, between now and October there will be no pen- 
sion warrants to be sent out at all, because they are sent out 
only quarterly. 

Mr. SMITH of Michigan. I was moved to make this state- 
ment because of a statement made to me by the Commissioner 
of Pensions to-day—and I think I am entirely correct—that the 
department over which he presides is being very seriously 
handicapped, and the proper treatment of veterans jeopardized, 
by laxity and neglect on the part of to make necessary 
apprepriations. 

Mr. GALLINGER. Mr. President, I think the Senator has 
been misinformed, even though his informant may have been 
the Commissioner of Pensions. The general appropriation for 
pensions for this year is substantially the same as last year, 
only it is a little more. We passed a joint resolution continu- 
ing the appropriations of last year for the month of July, so 
the departments had one-twelfth of the appropriation of last 
year, which was almost as much as is carried in the general 
pension appropriation bill for this year. Now, we propose to 
pass an emergency measure continuing for the present month 
the appropriations for one-twelfth of last year. 

Mr. WARREN, It is one twenty-fourth. 

Mr. GALLINGER. That is true; it is one twenty-fourth. I 
do not see how there can be any embarrassment on the part of 
the Commissioner of Pensions in paying these claims. 

Mr. McCUMBER. Mr. President, there is embarrassment on 
the part of the commisioner in paying these claims. I was in- 
formed to-day that at the end of the week there will be a de- 
ficiency of about $30,000,000. I will not call it a deficiency, 
because we haye not made our appropriation, but there will 
be new claims fully adjudicated to the extent of about $30,- 
000,000 before the end of this week, and there is not the money 
appropriated under the joint resolution or otherwise to pay that 
amount, and-we ought to have some provision for making these 
payments. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from New Hampshire? 

Mr. McCUMBER. Certainly. 

Mr. GALLINGER. Will not the Senator agree with me that 
if we had passed the general pension appropriation bill a month 
ago or two weeks ago we would not have had this emergency? 
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Mr. McCUMBER. That is correct. We had a deficiency last 
year and the year before—— 

Mr. GALLINGER. Yes. We may have a larger deficiency, 
but it would have been cured by the passage of the general 
pension appropriation bill. 

Mr. McCUMBER. It would have been so cured, und, Mr. 
President, I think it appropriate for me to state at this time 
‘the cause of the delay in passing the general appropriation bill 
for pensions. We have for nearly two months had the matter 
under consideration day in and day out, adjourning from day 
to day and sometimes for a few days. We have agreed upon 
every proposition but one, and that proposition is one that re- 
lates to general legislation; and it is the opinion of the con- 
ferees on the part of the Senate that when either House seeks 
to make entirely new legislation or unmake old legislation, 
which is exactly the same thing, upon an appropriation bill, if 
it is impossible for the conferees to agree, that House which 
asks for the repeal of the old legislation should be the one to 
yield in matters of that character, if it is purely new legislation 
and not necessarily pertinent to the appropriation bill. 

We have been unable to agree upon that point. The Senate 
conferees have gone halfway—I think a little more thun half- 
way—in their propositions in order to secure an agreement 
which would allow us to put the bill through. 

Mr. OVERMAN. What is the character of this general legis- 
lation? 

Mr. McCUMBER. The general legislation is to repeal the 
old law providing for pension agencies, 

Mr. OVERMAN. The Senate holds out. The reason we 
have no bill is because the Senate wants to keep in these 
agencies, the abolition of which has been recommended by the 
department. 

Mr. McCUMBER. No; the Senator has got it wrong. The 
House holds out because it wants to repeal an old law, and 
the Senate is not willing to repeal that law. 

Mr. OVERMAN. The House simply fails to make the appro- 
priation for them; is that it? 

Mr. McCUMBER. Oh, no—— 

Mr. OVERMAN. The 17 pension agencies; and the bill as 
it came over here did not appropriate for those agencies. 

Mr. McCUMBHR. The proposed law is in effect a repeal, 
because it has other provisions which in effect repeal all that 
portion of the law relating to pension agencies. 

Mr, OVERMAN. I understand that it is a repeal to the 
extent that it does not make the appropriation. Now, I will 
ask the Senator also if the abolition of these agencies has not 
been recommended by the department? 

Mr. SMITH of Michigan. Will the Senator from North 
Dakota permit me? 

Mr. McCUMBER. I yield. 

Mr. SMITH of Michigan. I desire to say to the Senator from 
North Carolina that the starvation policy of another branch of 
Congress, which withholds support from necessary legislation 
in order to gratify a mistaken prejudice against a few pension 
agents, may operate very disadvantageously to those who are 
entitled to their pensions. 

Mr. OVERMAN. It might be, I will say in reply to the 
Senator from Michigan, that a stubborn Senate would rather 
keep in 17 pension agents than let the old veterans have their 
money. 

Mr. SMITH of Michigan. No; a loyal Democrat would 
rather support the mistaken policy of his party in another 
Chamber and attempt by indirection to weed out a few ap- 
pointees than pay the soldiers’ pensions now due. 

Mr. OVERMAN. Another party, your party, and the Demo- 
cratic Party, to which I have the honor to belong, both have 
agreed to this policy recommended by your administration. 

Mr. SMITH of Michigan. Oh, no, Mr. President. I do not 
think the Senator from North Carolina is correct. I know of 
no agreement in this Chamber or among Senators or anywhere 
else to put on an appropriation bill legislation of this character. 

Mr. OVERMAN. The House just failed to make the appro- 
priation. 

Mr. SMITH of Michigan. Yes; they failed to make the 
appropriation. It is an old policy; if they are unable to ac- 
complish their purpose directly they choose this method of 
strangulation. 

Mr. OVERMAN. Does not the Senator know—— 

Mr. SMITH of Michigan. It has been done before. It has 
been done by the Democratic majority before. 

Mr. OVERMAN. I am told that in the House of Representa- 
tives there were only 17 votes against this policy. 

Mr. SMITH of Michigan. There is singular unanimity over 
there when it comes to official reform, they are even willing to 


withhold pensions from deserving soldiers in their old age, a 
form of contempt sometimes shown upon other fields of con- 
troversy, and I hope that kind of policy will never be approved 
in this Chamber. 

Mr. McCUMBER. Mr. President, there is a simple way out 
of this proposition. If there are only 17 Members in the whole 
House against the proposition of continuing these agencies, it 
will probably not take them 17 minutes to put through a bill of 
that character, and if a bill of that character comes before the 
Senate and is referred to the Committee on Pensions, I think I 
can guarantee- that it will not take 17 minutes more for that 
committee to report the bill into the Senate and allow the 
Senate to act upon it. It is a matter purely of changing our 
old law, and is not necessarily a proper matter for an appro- 
priation bill, pure and simple. 

I would say, let us pass the appropriation bill for this year, 
and then, if we want to change our law to take effect at any 
time, let is be done under the general bill, not attached to an 
appropriation bill; and you can make it take effect immediately 
or take effect at any time in the future. You will then, if you 
pass it, cut off so much of the appropriation as has been made 
for that specific purpose. There is nothing to be gained that I 
can see in insisting that this bill relating to pension agencies 
should necessarily be attached to the appropriation bill. 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr, McCUMBER. I yield. 

Mr. STONE. The old soldiers are entitled to the sympathy 
of the people and the aid of the Government. They are living 
along in the shadow of what is the final sunset of life. The 
House of Representatives, recognizing the duty and the obliga- 
tion of the Government in their behalf, has passed a bill making 
appropriations to pay the deserved pensions to these old vet- 
erans. But the passage of that law is obstructed and held in 
abeyance here in the Senate by what and why? As I under- 
stand the situation and the facts, the House put into this bill 
a proyision di with a number of superfluous office- 
holders. Perhaps it would be more accurate to say that it failed 
to make provision for the continuance of a number of high-paid 
officials burdening the pay roll of the Government, not soldiers, 
but civilian appointees. My friend from Michigan [Mr. Surrn! 
says to me that some are soldiers. Possibly that may be so, 
but for the most part they are men who were never upon a 
field of battle nor in the hearing of the sound of war. They 
have been appointed from different States as a part of the 
official patronage of those who had influence with the Govern- 
ment, holding these places and drawing large salaries, said to 
be useless places, not necessary to the efficient discharge of the 
duties of the department. 

Mr. GALLINGER. Mr. President 

Mr. STONE. Just a moment and I will yield to the Senator. 
As I understand the facts to be, the department itself has said 
that these officials can be well dispensed with, without injury 
to the public service, saving thousands and tens of thousands 
of dollars to the Treasury. Yet the old soldiers are held at 
arm's length waiting for their pensions upon a contention made 
by the Senate that these official favorites, pensioners themselves 
on the Public Treasury, shall be kept in their places. 

Mr. GALLINGER. Will the Senator yield to me now? 

Mr. STONE. I yield with pleasure. 

Mr. GALLINGER. I will leave the matter as to the discus- 
sion of the pension agencies to the Senator from North Dakota 
[Mr. McCumser], the chairman of the committee; but I know 
the Senator from Missouri wants to be accurate. When the 
Senator from Missouri says these pension agents are not as a 
rule old soldiers he is incorrectly informed. We have three 
pension agencies in New England, and the agent in each case is 
a soldier of great distinction. They are men who served long 
and faithfully and gallantly. 

Mr. CULLOM. In Illinois he is an old soldier. 

Mr. GALLINGER. In Illinois he is an old soldier; and I 
think, as a rule, they are old soldiers. There may be exceptions, 
but the Senator made the statement quite too broad on that 
point. 

Mr. STONE. I did, perhaps, in the first instance, but I modi- 
fied it, saying on the authority of my friend the senior Sen- 
ator from Michigan, that there are among these agents some 
old soldiers. 

Mr. GALLINGER. I think the rule is that they are old sol- 
diers. There may be some civilians. 

Mr. STONE. But if they were all old soldiers, I do not 
see that it would change the absolute question before the Sen- 
ate and before the country. If they are old soldiers, deserving 
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pensions, they are drawing them, and in order to maintain them 
in official place, with an additional salary, hundreds of thou- 
‘sands of others who have no places of that kind should not be 
kept out of their rights. 

Mr. McCUMBER. Mr. President, let us get at the truth of 
this matter. The Senator from Missouri says that the House 
passed an appropriation bill and the Senate has been holding 
up that appropriation bill. Nothing could be further from the 
truth. The House passed an appropriation bill and they at- 
tached to that appropriation bill another matter, which repealed 
a law upon our statute books. The Senate immediately took 
up that appropriation bill, and in due and proper time passed 
the appropriation bill. So the Senate passed the bill appro- 
priating money for the pensions to be paid out during the fiscal 
year from July 1, 1912, to June 30, 1913. They passed that 
some two months ago, I think. 

That bill went back to the House. The House practically 
says by its action, We will not agree to an appropriation bill 
pure and simple. We will insist upon a rider, which affects 
general legislation and repeals an old law, and we will starve 
you into submission. We reply, Let the old law take its course 
and let any law to repeal it take its chances before the two 
Houses. We are perfectly willing to do that, but let us appro- 
priate the money to pay the old soldiers now and let us deal 
with this question of general legislation, or the repeal of any 
other legislation, in a separate bill. 

Mr. BRYAN. Mr. President 

Mr. McCUMBER. In just one moment. The two Houses dis- 
agree upon the question whether or not the pension agencies 
should be disposed of. Let us lay that aside and let us go 
ahead and provide an appropriation for carrying out the law 
as it now exists. That is what the Senate offers to do. The 
House fails to do that. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Florida? 

Mr. McCUMBER. I yield. 

Mr. BRYAN. I know the Senator from North Dakota desires 
to be accurate. I do not think he is exactly accurate in his 
statement that the House added new legislation on the bill and 
the Senate struck it off. 

Mr. McCUMBER. Let me—— 

Mr. BRYAN. My recollection is that the bill as it came to 
the Senate and to the Senate committee was an appropriation 
bill pure and simple; that it did not provide for the payment 
of expenses to keep in operation 17 pension agencies outside of 
the main office at Washington, and that the Senate committee 
added a sufficient appropriation to keep those 17 pension agen- 
cies in existence, notwithstanding the fact that only the 17 
Congressmen from the districts affected voted against the 
House bill as it passed, and notwithstanding the fact that the 
Commissioner of Pensions and the President of the United 
States recommended that those 17 useless agencies be abolished. 

So I hardly think it is fair, Mr. President, to say that the 
Senate committee offered to put it back into the shape of an 
appropriation bill. It was nothing but an appropriation bill 
when it came to the Senate. The House has a right to refuse 
to continue those 17 pension agencies if it desires to do so. It 
was an amendment of the Senate put on in committee and 
adopted in the Senate that has caused whateyer delay has 
existed. 

Mr. McCUMBER. Mr. President, any provision in a bill which 
repeals an old law is new legislation. It changes the law. 
The present law provides for 18 agencies, 

Mr BRYAN. Mr. President 

Mr. McCUMBER. Any law which abolishes those agencies, 
directly or indirectly, changes that law, and a refusal to appro- 
priate—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Florida? 

Mr. McCUMBER. In just one moment. A refusal to appro- 
priate for the places is the equivalent of abolishing them. But 
the House did not stop there. It not only refused to appro- 
priate for those agencies, but it provided specially for the trans- 
fer of the records of those agencies from the several points 
where they are located to the city of Washington, and thereby 
completed the annihilation of those agencies. 

Now, that is a new proposition. We differ on whether it 
would be for the interest of the Government to abolish those 
agencies. With a fair difference the Senate conferees have 
offered to recommend in this bill an investigation by the execu- 
tivé department into the necessity for continuing those agencies, 
and if the executive department reports after an investigation 
that an economical and efficient administration of the Govern- 
ment will justify the abolition of those agencies, the President 
will be directed and authorized to abolish them. 


Mr. BRYAN. Mr. President 

Mr. McCUMBER. We have gone that far, and we stand 
ready to recommend to the Senate the adoption of that proposi- 
tion. If it is established to the satisfaction of the Interior De- 
partment and the President to-day, or the President who. may 
be our President next year, that we should not continue those 
agencies, he would haye the authority under the Senate propo- 
sition to abolish them. We have gone that far, and I insist 
that the House ought in good faith to take that proposition off 
the bill and let us proceed to make the appropriations necessary 
to pay the soldiers what may be their due the next quarterly 

y day. : 

I yield to the Senator from Florida. 

Mr. BRYAN. Mr. President, regardless of the question 
whether the Senate added new legislation or not, is it not true 
that the simple fact remains that the only thing keeping this 
appropriation bill in conference is that the Senate conferees 
stand for continuing the 17 pension agencies that the President 
and the Commissioner of Pensions have already recommended 
should be abolished? 

Mr. McCUMBER. Let me ask the Senator when and where 
has the Commissioner of Pensions recommended that these pen- 
sion agencies should be abolished? 

Mr. BRYAN. The Secretary of the Interior or the Commis- 
sioner of Pensions. 

Mr. McCUMBER. When? 

Mr. BRYAN. In the report last year. 

Mr. McCUMBER. I should like to see the report. 

Mr. BRYAN. I have it not here. 

Mr. McCUMBER. I think the Senator is mistaken. I think 
he will find no recommendation of that character. The com- 
missioner has not made a recommendation one way or the 
other. 

Mr. BRYAN. Regardless of that, that is the only matter in 
differetice that is keeping the bill in conference, is it not? 

Mr. McCUMBER., All that has been done is the testimony 
taken before the committee some two years ago, and no recom- 
mendation has been made by the Secretary of the Interior, by 
the President, or by any Commissioner of Pensions. The Sena- 
tor is mistaken. 

Mr. BRYAN. I will ask the Senator this question, then: 
If the Senate conferees will agree to the abolishment of these 
17 pension agencies, is there anything to keep this appropria- 
tion bill in conference? 

Mr. McCUMBER. I suppose if the House would attach any 
other legislation upon the bill and ask the Senate to agree to 
it, and the Senate would agree to changing some other law, 
they might secure the appropriation, 

Mr. BRYAN, Will the Senator answer the question I asked 
him? 

Mr. McCUMBER. As has been suggested to me, we might 
pass all the appropriation bills in a very short time if we 
would yield everything. 

Mr. BRYAN. Is there anything else keeping the pension ap- 
propriation bill in conference except the refusal of the Senate 
conferees to resist the amendment and keep the 17 pension 
agencies in force? 

Mr. McCUMBER. Is it anything except the refusal of the 
House conferees to leave out of the bill legislation that does 
not necessarily belong to it? 

Mr. BRYAN. What legislation is the House trying to keep 
in the bill? 

Mr. McCUMBER,. I think we have been talking about that 
legislation for a great while. 

Mr. BRYAN. The House wants to take away the appropria- 
tion to maintain the 17 pension agencies that are said to be 
useless. 

Mr. McCUMBER. Let us put it in clear and concise Eng- 
lish. The House desires to abolish the agencies. 

Mr. BRYAN. Certainly. ` 

Mr. McCUMBER. The Senate by its vote desires to retain 
those agencies, and that is the issue. 

Mr. BRYAN. Yes. 

Mr. SMITH of Georgia. That is all there is. 

Mr. WARREN. If Congress carries out the law in making 
appropriation in the regular way in the appropriation bill it 
would provide for those agencies, would it not? 

Mr. McCUMBER. We now have the law on our statute 
books. If is a question whether we will appropriate to carry 
out that law or whether we shall change that law. 

I submit that when there is an insistent and a grave differ- 
ence between the two Houses upon an appropriation bill the 
House which seeks to interject legislation which abolishes or 
repeals older legislation it should be allowed to come up as a 
distinct matter and not upon the appropriation bill. 
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Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I yield to the Senator. 

Mr. REED. I concur in the view of the Senator from North 
Dakota that the situation is a most grave one, the gravest 
imaginable that could be put up to Republican conferees at this 
time. The proposition to abolish offices held by Republicans at 
this time is not only grave, but it is tragic. 

Mr. WARREN. Mr. President 

Mr. BRYAN. Will the Senator from Wyoming allow me to 
suggest one word further? 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Florida? 

Mr. WARREN. I yield. 

Mr. BRYAN. I will state for what it is worth, that I 5 5 5 
stand from the Senator from Indiana [Mr. SHIVELY], who has 
been on the Pension Committee for a number of years, that 
8 of these agencies were established by statute and the other 
14 were established in pursuance of Executive order. 

Mr. McCUMBER. Mr. President, so much the less reason for 
one of the branches of Congress insisting upon putting into a 
positive law that which the President has a right to do without 
any law. If the President, without any law upon the statute 
books, can abolish 14 out of 17 or 15 out of 18 agencies, then 
there is no crying necessity for a law upon this subject. The 
fact that the President has not done so is some argument, and 
convincing possibly to some of us, that the change ought not to 
be made. 

Mr. BRYAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield further to the Senator from Florida? 

Mr. WARREN. Certainly; I yield. 

Mr. BRYAN. If the House refuses to give money to the 
executive department to keep in existence the establishment of 
them, would it not amount to the abolishment? 

Mr. WARREN. As I have. stated, this legislation is hardly 
such that it can be now safely amended, because it must reach 
and secure the signature of the President to-day. I desire to 
say, with reference to all that has been said as to appropria- 
tions for pensions, that the Treasury has plenty. of money to 
pay pensions when they are due, and, so far as I am concerned— 
and I believe the Senate Committee on Appropriations feels the 
same way—we are ready to pay that money ouf as fast as it 
falls due in the proper way. 

I now report from the Committee on Appropriations the 
House joint resolution No. 344 and ask for its present consid- 
eration, 

There being no objection, the joint resolution (H. J. Res. 
844) to continue the provisions of the joint resolution approved 
July 1, 1912, entitled “Joint resolution extending appropria- 
tions for the necessary operations of the Government under 
certain contingencies,” was considered as in Committee of the 
Whole. It provides that the provisions of a joint resolution 
entitled “Joint resolution extending appropriations for the 
necessary operations of the Government under certain con- 
tingencies,” approved July 1, 1912, shall be extended and con- 
tinued in full force and effect for and during the first half 
of the month of August, 1912. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 21279) making appropriations 
for the service of the Post Office Department for the fiscal 
year ending June 30, 1913, and for other purposes. 

Mr. TOWNSEND. Mr. President, I should be yery much bet- 
ter pleased with the House provision than with any of the sug- 
gestions which have been made. Nevertheless, I realize that 
this is a question about which there is a great difference of 
opinion. I am as anxious as the chairman or any other Mem- 
ber to harmonize our differences and get at the thing we all 
believe is just and equitable. I understand that the suggestion 
has been made for an amendment here. If the chairman has 
it, I would be glad to have it stated. 

Mr. BOURNE. I will send to the desk an amendment to be 
proposed in the first line on page 37 of the bill. 

The PRESIDING OFFICER. The Secretary will read the 
amendment to the amendment for information. 

Mr. BOURNE. I think it will eliminate any uncertainty the 
Senator from Michigan seems to think there might be in the 
proposed committee amendment, 


The Secretary. On page 37, line 1, after the words “sample 
copies,” insert: 


5 . a organi ti i 
ore: Atern societie: on an 0 zations in 
— mes Poet the 


tions by the respective lodges of the 
behalf of 
their bona fide paying me lodges for their 
members shall be evidence of qoneerigtion 4 a Seinai and individual 
subscriptions and receipts shall not be required. 

Mr. TOWNSEND. Mr. President, I recognize the principle 
that is intended to be carried by those words, but it seems to me 
that the word “lodges” is hardly a sufficiently comprehensive 
word to cover literary societies, labor unions, and the other 
orders which are hoping to receive a benefit under this particu- 
lar provision. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator rh, Michi- 
gan yield to the Senator from Washington? 

Mr. TOWNSEND. I do. 

Mr. JONES. I should like to know what is meant by bona 
fide paying members. Does it mean subscription-paying mem- 
bers or dues-paying members, or what? 

Mr. TOWNSEND. I take it what is meant there is dues- 
paying members. 

Mr. JONES. All the members are dues-paying members, or 
they are supposed to be. Does it mean subscription to their 
local paper? It seems to me that that is very indefinite in 
itself, 

Mr. TOWNSEND. The object of putting in bona fide mem- 
bers there is to obviate the possibility of papers being issued to 
be circulated at a nominal price or for a special and limited 
purpose rather than for the enduring purposes of the orders 
themselves. 

Mr. JONES. I appreciate what the object Is; but it does not 
seem to me that the language covers the object sought to be 
attained. 

Mr. BOURNE. The purpose of the language in the amend- 
ment just sent to the desk is to prevent any members of socie- 
ties who may make no payment whatever or pay any dues of 
any nature from being entitled to the privileges under the 
proviso should it be adopted; that they have to be bona fide 
paying members of their societies, Then, with the provision 
which precedes, it would enable the subscriptions paid to a 
subsidiary unit of the main or parent society to be considered 
as a subscription to their papers under this authorization. 

Mr. JONES. If the Senator will permit me, suppose the 
society members pay 5 cents or 10 cents dues, would that be a 
bona fide paying membership for a paper that they might issue? 

Mr. BOURNE. I should so imagine, yet under this pro- 
vision 

Mr. JONES. In other words, a bona fide paying member 
means a member who pays dues? 

Mr. BOURNE. Who pays dues in the organization. 

Mr. JONES. Dues paid to the organization not as a sub- 
scription to a paper? 

Mr. BOURNE. Not as a subscription to a paper, except that 
part of his dues would be a subscription to the paper. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Kansas? 

Mr. BOURNE. With pleasure. 

Mr. BRISTOW. I should like to inquire why a publication 
of this kind should not conform to the same rules as all other 
publications in regard to subscriptions and advertising? This 
is not a benevolent publication. If it were a benevolent publi- 
eation, there is not any reason why the rules that apply to sec- 
ond-class matter should not apply to it. Practically all these 
publications are printed by members of the society for profit, 
and the profits from the publications go into the pockets of the 
publishers. 

Mr. TOWNSEND. Will the Senator suggest some such publi- 
cation that comes under this head? 

Mr. BRISTOW. I know a number of them. I have known 
in the past—I do not know that that is so now—where contro- 
versies have arisen in a State organization as to who should 
have the publication of the paper, because of the profits derived 
from its publication. The society pays the publisher for a cer- 
tain subscription list on account of its members. 

Mr. TOWNSEND. Mr. President, so far as fraternal organi- 
zations are concerned I do not think there is a single organiza- 
tion in the United States that publishes a paper for profit; that 
is, publishes it because of the profit that might come from the 
paper itself. These papers are published as a part of the opera- 
tions of the society itself, for the purpose of notifying members 
of dues that are to be paid, of special assessments levied, and of 
other matters of business pertaining to the operation of the 
societies themselves. 


9998 


CONGRESSIONAL RECORD—SENATE, 


Aveusr 1, 


The Senator from New York has suggested an amendment 
which obviates the objections which I have just made to the 
proposed amendment. I wili state it. It is as follows: 

And provided further, That subscriptions by the tive lodges or 
local organizations of the aforesaid fraternal societies, unions, and 
organizations— 

I think perhaps the word “ organizations” there should be 
changed to “orders,” because that is the word used in the bill 
itself— 
in behalf of their bona fide paying members, and receipts for the 1 
or local organizations for their members shall be evidence of subscrip- 
tion and payment, and individual subscriptions and receipts shall not 
be required. 

I think that does overcome the objection which I made to 
the use of the term “lodges” as applied to all these societies. 

Mr. BRISTOW. Mr. President, the Senator from Michigan 
must admit that that legislation is special legislation, exempting 
from the rules governing the admission of second-class matter 
these publications. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New York? 

Mr. BRISTOW. Yes. 

Mr. ROOT. May I make a suggestion? If I thought the pro- 
posed amendment of the Senate committee, with the modifica- 
tion that is now suggested, did work that result, I should be 
against it. It does not seem to me that it does. It seems to me 
that it merely aims to accommodate the machinery of the law 
to the organization of the fraternal societies and other similar 
organizations. 

There is a central organization by which the publication is 
issued and which transacts a large amount of the business nec- 
essary for the conduct of the affairs of the society; but that 
central organization deals not with the individual members 
but with the local lodges or organizations, and it is to accom- 
modate the working of the machinery of the law to that or- 
ganization that I understand this amendment has been pro- 
posed by the Senate committee. In every case the individual 
member of the local lodge or organization pays his subscrip- 
tion for the journal or publication of the society. That subscrip- 
tion is paid to the local organization, and the receipt for it 
from the local organization goes to the individual member. 
The purpose of this amendment is to provide that the amount 
included in that subscription for the journal shall be a fixed 
proportion—at least 50 per cent—of the general subscription 
price so as to assimilate these publications to all other second- 
class mail matter, and to relieve these organizations from the 
necessity of having the central office deal directly with the 
individual members of the lodges, enabling the central office to 
take subscriptions for and give receipts to the local organiza- 
tion instead of to the individuals. I think it leaves publications 
of this character, as a matter of substance, in the same position 
as is other second-class mail matter. 

Mr. BRISTOW. Mr. President, if the Senator will pro 
vide in the bill for the system which he has just described, 
I will certainly offer no objection to it; but the provisions 
as suggested do not require the member of the local organi- 
zation to say, to take an illustration, “I pay my dues, $5, 
for the year, 50 cents or 25 cents of which shall be for the Sprig 
of Myrtle and the remainder for regular dues.” If such a 
provision is incorporated, and the local member says that he 
wants a part of his dues to be applied to his subscription to 
the society paper, then I say that is all right, but this pro- 
vision does not do that. 

Mr. ROOT. Mr. President, my understanding is that he 
can not help it; that the members of such associations are re- 
quired to pay so much a year—say $5, and the dues, by the 
rules of the association, cover the subscription to the society 
journal. 

Mr. BRISTOW. But suppose he does not want the journal? 

Mr. ROOT. He can not help it; he can not be a member 
of the association without paying for it. 

Mr. BRISTOW. But he does not have to take it. Certainly 
it is not proposed to enact legislation to compel him to take 
it, if he does not want it. 

Mr. ROOT. I assume, Mr. President, that when a man be- 
comes a member of one of these associations he becomes a 
member under the rules of the association. I belong to some 
associations in which I pay so much a year and my payment 
covers subscription to the journal issued. I can throw it into 
the waste-paper basket, if I so desire, when it is received; 
but every payment certainly is made under the rules of the 
association, and under those rules the payment includes a sub- 
scription for that publication; and I can not help it, except by 
severing my connection with the association. 


Mr. WORKS. Did the Senator know that that was a part of 
the rules? 

Mr. BRISTOW. Will Senators advocate such legislation as 
that and then complain about burdening the mails with second- 
class matter at a great loss? Will they force upon men publica- 
tions which they may not want, give those publications special 
privileges under the rules governing second-class mail matter, 
and then say that we ought to raise the second-class rate 
because the mails are burdened too much with second-class 
matter? 

Mr. WORKS. I should like to ask the Senator from New 
York if he knows, as a matter of fact, that the rules to which 
he has referred do require a member of the association to take 
the society’s journal and make payment for it. 

Mr. ROOT, This legislation contemplates precisely that 
situation. 

Mr. WORKS. But I understood the Senator from New York 
to say that the rules of the organization require members to 
take the journal. 

Mr. ROOT. The rules of the organizations te which I re- 
ferred, of several of which I am a member, do require the 
payment of so much money, which includes, among other 
things, payment for the journal, and I can not belong to the 
association without paying that money for the journal. 

Mr. WORKS. Of course, if that be so, we can legislate with 
respect to that condition of things. I only wanted to know 
whether or not that was the fact. 

Mr. ROOT. Here is the Senate committee amendment: 


Provided, That the circulation wage the mails of periodical pub- 
lications issued by, or under the auspices of, benevolent or fraternal 
societies or orders, or trades-unions, or by strictly professional, literary, 
historical, or scientific societies, as second-class mail matter, shall be 
limited to copies mailed to such members as pay therefor, either as a 
part of their dues or assessments, or otherwise, not less than 50 per 
cent of the regular subscription price. 


And so forth. 

Mr. BOURNE. I should like to ask the Senator from New 
York a question. He certainly does not advocate legislating 
according to the rules, regulations, and by-laws of fraternal 
organizations, but that the by-laws, rules, and regulations of 
such organizations must conform to legislation enacted by 
Congress? 

Mr. ROOT. Of course. 

Mr. BOURNE. Mr. President, I will ask the Secretary to 
insert in the proposed amendment I have sent to the desk, after 
the word “lodges,” the second word in the second line, the 
words “or local organizations“; then strike out “ organizations,” 
the second word in the third line, and substitute in lieu thereof 
the word “orders”; and after the word “lodges,” the fifth 
word in the fourth line, insert “or local organizations.” I ask 
the Secretary to read the amendment with the changes I haye 
just suggested. 

The PRESIDING OFFICER. The amendment will be read 
as requested. 

The Secretary. On page 37, line 1, after the word “ copies,” 
at the end of the committee amendment, it is proposed to insert 
the following proviso: 


And provided further, That subscriptions by the respective lodges or 
local organizations of the aforesaid fraternal societies, unions, and 
orders in behalf of their bona fide paying members and receipts to the 
1 or local organizations for their members shall be evidence of sub- 
scription oral en hese and individual subscriptions and receipts shall 
not be required. 


The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment proposed by the Senator from 
Oregon. 

Mr. JONES. I desire to ask the Senator from Oregon why 
that does not make this proposed amendment practically the 
same as the House provision? If so, why complicate it with 
all these different suggestions? Why not adopt the House 
provision? 

Mr. SMITH of Georgia. Mr. President, I think I can answer 
the Senator. Some of these publications are used exclusively 
for advertising purposes; they do not go to members at all. 
They have not a pretense of a list of subscribers, and they are 
not circulated as the result of subscribers’ dues or as the result 
of payment, but are sent or not sent at the option of the organ- 
ization. They are used largely to be sent into territory ahead 
of agents who go to seek memberships. They in no sense fall 
within the class that would justify their being accorded the 
second-class mail privilege. The real effort of the committee 
was to limit the advantage of second-class rates to those organ- 
izations which send out their publications to their membership 
as part of their subscription dues or send them to them by 
straight subscription. 

Mr. JONES. I understood from the Senator from Oregon 
that the publications to which the Senator from Georgia has 
referred are now excluded by law? 3 
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Mr. SMITH of Georgia. I do not think they will be by the 
House provision, though they have been heretofore. I think 
the House provision is broad enough to let them also come 
under this system. ; 

Mr. TOWNSEND. Does the Senator think it is broad enough 
to repeal the law of 1879 in that respect? 

Mr. SMITH of Georgia. Yes; we thought that it was broad 
enough fo do so. It allows them all the second-class mail 
privilege. 

Mr. TOWNSEND. I do not so consider it, because the bill 
expressly provides that papers issued for advertising purposes 
only can not be admitted to the mails as second-class matter; 
but I quite agree with the Senator that if there is any doubt 
about that proposition, it ought to be resolved. 

Mr. SMITH of Georgia. What we are proposing to exclude 
is not what the bill refers to as publications solely for ad- 
yertising purposes. That refers to publications filled with ad- 
vertisements and distributed for advertising purposes. These 
are lodge papers sent out in many instances without paid ad- 
vertisements to advertise the order, but not sent to members. 
We felt that that kind of publication ought not to go on the 
same basis as other publications with bona fide subscribers. 
We thought we had worked out a plan that would broadly pro- 
tect all of the real subscribers, including lodge members who 
obtained their papers through payment of dues to the lodges, 
and we were seeking to avoid the other class. 

Mr. REED. Just a word, Mr. President, with reference to 
this matter. I think the amendment which is proposed obviates 
the difficulty which the Senator from Georgia [Mr. SMITH] 
thinks exists in the Housé provision. I hope that the amend- 
ment or at least a similar proposition will be adopted. I con- 
fess that I have no sympathy with an effort to hamper fraternal 
and benevolent societies and organizations in their effort to 
extend their membership and influence. 

Mr. BOURNE. Mr. President * 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Oregon? 

Mr. REED. I do. 

Mr. BOURNE. If the Senator will allow me, I should like 
to ask him if he has seen any evidence on the part of the com- 
mittee or in the amendment to try to hamper these societies 
in their efforts toward expansion? 

Mr. REED. I exculpate the Senator from criticism. I had 
no thought of criticizing him. His conduct in this matter is 
beyond criticism, and my regard for him is such that I would 
not criticize him even if I thought he deserved it. [Laughter.] 
There has been, however, a disposition to deny organizations 
of the character referred to in the bill the opportunity to reach 
their membership through periodicals published by the societies. 
Of course, we all understand that if an organization is not a 
good-faith organization, if it is a mere paper concern, main- 
tained for the purpose of defeating the object of the law, then, 
like any other fraud, it ought to be excluded from the benefits 
of the law; but it does seem to me that the National Government 
can well afford to treat with generosity the class of organiza- 
tions referred to in this bill. They do not exist for pecuniary 
profit; they are organized for the purpose of promoting morals, 
patriotism, and education. I say, without qualification, that, 
next to the church itself, these societies are conservators of 
morals and that their work has been universally for the benefit 
of mankind. 

In order to propagate their work, they find it necessary to 
publish papers which circulate among the members and advise 
the membership with reference to the progress of the order, the 
questions that interest the order, and, generally, with regard to 
questions of morals and even of religion. Organizations of that 
kind existing in good faith ought to have the right to send their 
papers through the mails certainly upon as favorable a basis 
as newspapers, which are printed and published for profit, and 
I trust that the legislation to be enacted here to-day will remove 
from the path of those societies the obstacles that have been 
placed there by what I have always regarded as purely arbi- 
trary rulings by the Post Office Department. 

I think that originally the Post Office Department aimed to 
reach periodicals that were simply money-making devices and 
were devoted to advertising schemes alone; but in laying down 
their rule they made a rule so broad that when they came to 
apply it, it included a class of publications which do much good 
in the country. There can be no question, speaking of the 
proposition in the large sense, that these papers are necessary 
to the organizations, and that the organizations themselves tend 
to build up homes, to improve society, to purify morals, and to 
teach the doctrines of humanity; and the Senate of the United 
States can not afford to put itself on record as opposing that 
class of publications and burdening them as ordinary financial 


schemes—I will qualify that term and say as ordinary financial 
ventures—in the shape of ordinary newspapers are not burdened. 

I believe we ought to pursue a broad policy with regard to all 
means of communicating thought to our people; that the Post 
Office Department ought to be maintained so that every period- 
ical of every kind that conveys useful information to the people 
and is devoted to decent and proper objects ought to be carried 
to the people as cheaply as it possibly can. 

Mr. BRISTOW. Mr. President, I desire to say, in regard to 
fraternal publications, I believe they should have the same 
rights and privileges accorded to other publications; that there 
should not be the restrictions that have been heretofore im- 
posed upon them; but I do not believe the bars ought to be 
thrown down and the opportunity given for papers to be pub- 
lished under the auspices of organizations which are prac- 
tically of no consequence, which take advantage of this privilege 
in order to circulate through the mails purely advertising 
matter. The Post Office Department for many years has been 
struggling to eliminate from second-class mail many publica- 
tions which are not legitimate newspapers or literary publica- 
tions, but are circulated in order to carry advertising of various 
kinds and are purely advertising sheets. 

*There have been built up in certalu centers many publica- 
tions of enormous circulation without a genuine subscription 
list, sent miscellaneously through the mails over the country. 
At times they have circulated by the million. I now have in 
mind a publication that employed one girl at $8 a week as the 
entire editorial force, and the circulation of that alleged maga- 
zine was more than 1,000,000 copies per week. Carloads of 
them have been carried through the mails. If we open this door 
wide enough so that any alleged society may be organized and 
be entitled to the privileges of second-class matter for its publi- 
cation, the same abuses which formerly existed and which the 
department has been trying to correct will be aggravated. My 
purpose is to protect the mails against this improper use of the 
second-class privilege. The chairman of the committee thinks 
that the amendment offered by the Senator from New York 
[Mr. Root] will work that result; I doubt it very much; but I 
am willing to accept his judgment as to the matter, because he 
has given it more detailed attention than I have. I regret that 
the amendment as it came from the committee could not stand 
unamended, because I think it amply protected legitimate pub- 
chee as well as protecting the mails from illegitimate publi- 
cations. 

Mr. ROOT. Mr. President, the only object of the suggestion 
that I made was to reconcile the difference which seemed to 
imperil the amendment as reported by the committee, to which 
I am quite ready to agree. I thought the difference could be 
reconciled by the addition of the few words I have suggested 
without imperiling the efficacy of the committee amendment. I 
had no other interest in it, and I care nothing further about it. 

Mr. STONE. Mr. President, before a vote is taken on this 
amendment I should like to be advised by its proponent, the 
chairman of the committee, exactly what the difference is in le- 
gal effect between the language contained in the bill as it came 
from the other House and the language contained in the amend- 
ment now pending. The proviso in the bill as it came from the 
other House is in this language: 

Provided, That the circulation through the mails of periodical publi- 
cations, issued by or under the auspices of benevolent or fraternal 
societies or orders or trades unions, or by strictly professional, literary, 
historical, or scientific societies, as second-class matter, shall be limited 
to copies mailed. 

I stop there, for up to that point the language of the amend- 
ment proposed to the bill as it appears here is identical with the 
text of the House bill; but the House bill proceeds to say: 

Shall be limited to copies mailed to members— 

Now— 
exchanges, and bona fide subscribers, together with 10 per cent of such 
circulation in addition as sample copies. 

The Senate committee amendment provides: 

Shall be limited to copies mailed to such members as pay therefor, 
elther as a part of their dues or assessments, or otherwise, not less 
than 50 per cent of the regular subscription price. 

Then follows, both in the text of the House bill and in the 
amendment, substantially the same provision having reference 
to the mailing of sample copies; the House provision being that 
they may mail 10 per cent of such circulation in addition to 
what preceded as sample copies. The amendment is, to be 
mailed “to exchanges, and 10 per cent of such circulation as 
sample copies.” 

Now, the real difference between the two is that if the amend- 
ment is agreed to instead of allowing admission to the mails of 
a class of journals described, there would be a limitation upon 
the admission that 50 per cent of the standard price of the 
journal shall be paid. 
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Mr. BOURNE. By the member, 

Mr. STONE. Is that correct? 

Mr. BOURNE. The Senator from Missouri has answered his 
own question in the presentation he has made. The only dif- 
ference between the proposed Senate amendment and the way 
the proviso was in the House bill is that there is inserted the 
requirement “‘to such members as pay therefor, either as a 
part of their dues or assessments or otherwise, not less than 50 
per cent of the regular subscription price” charged to out- 
siders; that there shall be a constructive charge to the member 
from his dues or an apportionment of the total amount he pays 
to the society. 

Mr. STONE. Under the House bill what would be the right 
of a publisher to send the publication to the members of his 
organization? 

Mr. BOURNE. He would be entitled under the House bill to 
second-class privileges in sending to all members without any 
requirement that he should be a subscriber or in any way other 
than be a member of the organization. 

Mr. STONE. Under the proposed amendment the publisher 
could not send—I am asking the Senator if this is correct—his 
publication to a member of the society who has not paid 50 per 
cent of the subscription price of the publication either in cash 
or in the way of dues? 

Mr. BOURNE. Or in the apportionment of dues. 

Mr. STONE. Is that correct? 

Mr. BOURNE. That would be my understanding of it. 

Mr. STONE. Now, how will the Post Office Department 
know whether A or B, to whom one of these publications is 
sent, has paid the 50 per cent or more of the published price of 
the journal? 

Mr. BOURNE. By the receipt given for the payment of the 
dues, which specifies that a certain proportion of the amount 
was for the subscription to the paper and the other proportion 
was for the dues. 

Mr. STONE. How is that account to be kept? How could it 
be kept? By whom is it to be kept? And to whom is the 
account to be reported? 

Mr. BOURNE. The account would be kept in the manner in 
which they are usually kept, showing the amount of the revenue 
received; and it would simply require an additional account, 
showing that such an amount was allotted to the organization 
Journal, whatever it may be. 

Mr. STONE. It would require some official to keep that par- 
ticular account? 

Mr. BOURNE. Not at all, that I can see. 

Mr. STONE. Is such an account kept now? 

Mr. BOURNE. There would be a difference in the receipt. 
The receipt itself would say, “ $1.25 received; 10 cents for the 
journal and $1.15 for dues.” 

Mr. STONE. The Senator means to 
subscriber would show that? 

Mr. BOURNE. Yes. 

Mr. STONE. That is in his pocket. 

Mr. BOURNE. The books of the organization will show as 
to the other. 

Mr. STONE. Then is the organization required to make 
some report to the Post Office Department? 

Mr. BOURNE. If called upon. It is not provided for here 
in the proposed amendment. 

Mr. STONE. How then will the Post Office Department know 
that it has been paid? 

Mr. BOURNE. In exactly the same way that is done with 
the number of bona fide subscribers required for newspapers 
and magazines to entitle them to the privileges of second-class 
mail matter; and if an organization were sending out its paper 
and the Postmaster General had any question in reference to 
whether it was admissible to second-class privileges under the 
law, I assume, under the operation of the committee amend- 
ment, if adopted, the production of the books of the organiza- 
tion showing it had received so much money, part being for 
alues and part of it being for subscription for the paper, would 
romply with the provisions of the proposed amendment. 

Mr. STONE. I desire to say just a word or two, and I ask 
my friend, who has been giving the subject his attention, to 
hear what I say. 

Mr. BOURNE. With great pleasure. 

Mr. STONE. Mr. President, I am as much opposed as any- 
body to imposing upon the appropriations for the postal service, 
allowing men to take advantage of opportunities. The truth is 
I think a great number of publications are abusing the privilege. 

Mr. BOURNE. A great many are abusive of it. 

Mr. STONE. As to their being abusive I have nothing to say. 
But what I do say is that I have myself—and so have all Sena- 
tors and most everyone else—seen publications that are filled 
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almost wholly with advertising, with a little reading matter 
between the advertisements, and reading matter of no great 
public value. Thousands are sent out. I think this might well 
be made the subject of investigation. But here are publications 
issued by societies engaged in different lines of work, but all 
work of a great public value—some charitable, some scientific, 
some one thing and some another, but all of great public value. 

Now, I have talked with some gentlemen who are interested 
in these publications, and I have been impressed with this view: 
That so far there has been no abuse of the postal privilege; 
no abuse of the right of sending their publications through the 
mail. I do not believe there has been, so far as I have been 
able to see, and yet they have been going on for a long time— 
for many years. Is it not a fact that you are about, by this 
amendment, to impose an additional and, so far as experience 
goes, an unnecessary burden upon the societies engaged in car- 
ing for their membership, the widows and the orphans, societies 
eleemosynary in their nature, engaged in spreading very valu- 
able educational information? : 

What is the need of it? Why should not this thing go on 
as it has been going on, without imposing an additional burden 
upon this most deserving class, which in no instance, so far as 
I am advised, has abused the privileges? 

I know the Senator from Oregon and the Senator who offered 
this amendment had no thought of this kind in mind, but if 
the effect is to require these societies to expend a considerable 
sum of money in keeping these accounts, in making these official 
reports 
Mr. BOURNE. No reports are called for under the bill, I 
will say to the Senator. 7 

Mr. STONE. Then, if they are not called for, what is the 
use of this provision? 

Mr. BOURNE. They can be asked for; but I say they are 
not called for specifically. 

Mr. STONE. They are not called for specifically by the very 
letter of the bill; but if power is put in the hands of the Post 
Office Department, which is urging the passage of this law, as 
I understand and have been informed, and if we place it 
within their jurisdiction to do these things, it is to be presumed 
that they will not allow this law to stand on the statute books 
as a dead letter. 

They will undertake to enforce it in some way, and that means 
administrative methods to which these societies will be put in 
doing things they have not been required to do in the past, and, 
so far as their conduct in the past is concerned, nothing has 
been done to warrant any drastic legislation against them. 

Mr. BOURNE. I will state that the effort on the part of the 
committee is simply to put all second-class mail matter on the 
same footing. 

Mr. STONE. If the Senator will pardon me, I should like 
to know what the abuse is, what the evil is, that he seeks to 
remedy by this legislation. Has there been any abuse; is there 
any known evil that he seeks to correct by this legislation? 
If there has been, what is it? 

Mr. BOURNE. Mr. President, I will say to the Senator that 
there is no effort or attempt to correct any abuse, so far as 
these societies or organizations are concerned. ‘The effort on the 
part of the committee in offering the amendment is to prevent 
an injustice against that twenty-six thousand and odd papers and 
periodicals that come under the second-class privilege, which 
are required to have a bona fide subscription in order to make 
them eligible to that privilege, for which service, according to 
the data presented by the department, the Government receives 
1 cent a pound, while the service costs the Government over 8 
cents a pound, making a loss of millions of dollars to the Gov- 
ernment, which, it is believed by some, is compensated for in 
the educational value of the literature. 

I think all the committee recognize fully the benefits of these 
orders. I think they are all friendly to them. Speaking for 
myself, I believe that the Dodds bill as it came from the House 
was class legislation, and the purpose was to rectify that and 
to meet, as nearly as possible, the request of the representatives 
of the fraternal organizations, and without doing an injustice 
to another class of our citizens. That was the sole purpose of 
the committee amendment, as I understand. 

Mr. CUMMINS. Mr. President, I do not believe I fully 
understand this matter, and while I am very sorry to prolong 
the discussion, there is a little information I want from some- 
body who has it. I will ask the chairman of the committee 
for it. 

Is it true that under the existing law these publications with 
advertisements in them can not be circulated through the mails 
as second-class matter? 

Mr. BOURNE. I will say in reply to the inquiry of the 
Senator from Iowa, my understanding is that under the exist- 
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ing law these periodicals and papers of these societies can not 
carry advertising matter and enjoy the privileges of second- 
class mail matter, 

Mr. CUMMINS. Precisely. The purpose, then, of the bill, 
among other things, is to give to these publications the right to 
circulate or be sent through the mails as second-class matter 
with advertising in them. 

Mr. BOURNE. With advertising privileges. 

Mr. CUMMINS. I assume that all the members of the com- 
mittee desire to extend to the associations or societies that 
privilege. I take it that is so, because there is no dissent from 
that general proposition in the bill. 

Mr. BOURNE. If the Senator will permit me, I think his 
manner of presentation might possibly be misleading. The 
purpose of the committee is to require of the papers of these 
organizations that they shall have a bona fide subscription list, 
the same as other periodicals and newspapers enjoying the 
privileges of the second-class mail. 

Mr. CUMMINS. I have not come to that. But the chief 
purpose of the change in the law that is proposed here is to 
extend to these publications a privilege which they do not now 
enjoy, and then other conditions seem to accompany the bill for 
the purpose of protecting the Government against an abuse of 
a privilege which is now for the first time extended. 

I will not ask the Senator, the chairman of the committee, to 
answer the question last put, because it is rather argumentative 
in its form, and I think it is fully answered by the former 
reply; but I want to ask him one further question. Under ex- 
isting law these publications, if they do not contain advertising 
matter, pass through the mails as second-class matter without 
the ceremony of individual subscriptions or individual receipts, 
do they not? 

Mr. BOURNE. That is my understanding—that under the 
law of July 16, 1894, they were given this privilege, but were 
prohibited from carrying advertising matter and relieved of the 
requirements of a subscription list. 

Mr. CUMMINS. Why is it any more necessary to legislate 
with regard to subscriptions and how they shall be made, 
whether through the lodges or the chief societies, or otherwise, 
after we have given them the privilege of carrying advertising 
matter, than it was before they had that privilege? 

Mr. BOURNE. We have not given them the privilege of car- 
rying advertising matter. That is the privilege they seek. 

Mr. CUMMINS. I know. 

Mr. BOURNE. And they want to come in with the 26,500 
other papers of whom we require a bona fide subscription list, 
and they ask to be relieved of that. 

Mr. CUMMINS. But the law now requires bona fide sub- 
scription lists. There is no law relating to fraternal society 
publications, so far as their subscription lists are concerned, 
that does not apply to eyery other publication in the land. 

Mr. BOURNE. According to my understanding, the act of 
July 16, 1894, gave the publications of benevolent and fraternal 
organizations admission to the privilege of second-class mail 
matter, prohibited them from carrying advertising matter, and 
relieved them of any requirement of a subscription list, and in 
my opinion the legislation of 1894 was class legislation. 

Mr. TOWNSEND. Mr. President 

Mr. CUMMINS. The Senator from Oregon knows better 
than I, but I did not remember at least that the law of 1894 
did relieve them of the necessity of haying a subscription list. 

Mr. TOWNSEND. The law of 1894 did make the provision 
to which the Senator refers, from which I think he draws a 
very improper conclusion. These are the words, if the Senator 
will permit me: f 7 

Provided further, That such matter shall be originated and pub- 
lished to further the objects and purposes of the society, trades- 
union, etc. 

Nothing was said in that law about advertising, and the 
department held that advertising was a matter of construction 
by the department. : 

Mr. CUMMINS. I so understood. But I ask the Senator 
whether there is anything in the law of 1894 with respect to 
the manner in which subscriptions shall be made or the evi- 
dences of those subscriptions? 

Mr. TOWNSEND. There is not. 

Mr. CUMMINS. That is my recollection. 

I applaud very highly the purpose of the committee. I be- 
lieve it has recognized what most people in this country under- 
stand to be a wise and high public policy, but what I can not 
understand is, when this privilege is extended with regard to 
advertising matter which was denied to these publications 
under the law of 1894 as construed by the Post Office Depart- 
ment, the necessity of so scrupulously guarding the subscrip- 
tions; and I can not see why the practice of the department now 


enforced with regard to the subscriptions of these papers, when 
without advertising, should not be continued as to those papers 
when they contain advertising matter. I have not been able to 
see any difference between the two cases. 

I was not able in the hasty reading of it to understand fully 
the amendment which has been proposed by the Senator from 
Michigan. I should like to have the Secretary again read the 
proposed amendment, 

The PRESIDENT pro tempore. 
Will be stated. 

The Secretary. On page 37, line 1, after the word “copies,” 
it is proposed to insert: 


And provided further, That subscriptions by the respective lodges or 
local organizations of the aforesaid fraternal eocietien, unions, and 
orders in behalf of their bona fide paying members and receipts to the 
lodges or local organizations for their members shall be evidence of 
subscription and payment, and individual subscriptions and receipts 
shall not be requined 


Mr. CUMMINS. I see the spirit of that very clearly, but I 
hardiy think it would conform to the practice of these societies. 
I doubt whether many of them, certainly not all of them, sub- 
scribe through subordinate lodges. I doubt whether a subordi- 
nate lodge makes a definite subscription for a certain number 
of papers. It may be so, but I doubt it. 

Now, the whole purpose is to see to it that a part of the dues 
paid by each member shall be separated from other parts and 
assigned to the subscription for the paper. I suggest that in- 
stead of the amendment proposed by the Senator from Michi- 
gan—— 

Mr. TOWNSEND. If the Senator will permit me, I did not 
propose the amendment. The Senator from New York pro- 
posed it. It was submitted to me. I contend, as the Senator 
from New York does, that what we ought to do is to adopt the 
House provision; but I thought if we had to provide for sub- 
scription, in order to meet the objections of a majority of the 
Senate, such a provision might be satisfactory. 

Mr. CUMMINS. I misunderstood it. I thought the amend- 
ment had been offered by the Senator from Michigan, although 
composed by the Senator from New York. But upon reflection 
it seemed to me that this would cover the case and would guard 
against the evil which the chairman of the committee feels 
might result from the failure to attach any conditions to this 
additional privilege which is being granted. 

Provided further— ; 

May I have the attention of the Senator from Oregon, be- 
cause I want him to consider this amendment? It is to be added 
possibly at the end of the proviso we are now discussing. 

Mr. STONE. At line 1, page 37. 

Mr. CUMMINS. On page 37, page 52 of the information 
print. 

Provided further, That when such members pay therefor— 

I am using the same words that are used above— 
as a part of their dues or assessments, individual subscriptions or 
receipts shall not be required. 

That does not enter into all the minutie or the form of 
keeping accounts or anything of that sort. It seems to me to 
put the whole matter where it will meet the views of the chair- 
man of the committee. If the members pay as a part of their 
dues or assessments, no matter to whom they pay or what may 
be the form of their payment, then individual subscription shall 
not be required. 

Mr. STONE. The receipts. 

Mr. CUMMINS. The chairman of the committee has just 
asked me to state the connection. I will show him the connec- 
tion in which this amendment would appear. It is that the 
privilege of these societies— 
shall be limited to copies mailed to such members as pay therefor, 
either as a part of their dues or assessments, or othewise, not less 
than 50 per cent of the regular subscription price; to other bona 
fide subscribers; to exchanges, and 10 per cent of such circulation 
as sample copies: ‘urther, That when such members pay 
therefor as a part of their dues or assessments, individual subscrip- 
tiens or receipts shall not be required. 

I submit that to the chairman of the committee as a solu- 
tion of the matter. : 

Mr. SWANSON. I hope the chairman of the committee will 
accept that. There is some difficulty about this Senate substi- 
tute for the House provision. A great many members of so- 
cieties are entitled to the papers as a matter of right when 
they pay their annual dues, and then they are required to segre- 
gate and get a settlement which requires a good deal of book- 
keeping and trouble. It seems to me the amendment offered by 


The proposed amendment 


the Senator from Iowa will prevent fake societies from organ- 
izing for the purpose of getting out advertising journals and at 
the same time it will get rid of the difficulties of which mem- 
bers of these organizations have complained all the time. 
Anyway, the amendment can go on the bill and it will be con- 
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sidered in conference between the House and the Senate. I 
am satisfied that we can frame an amendment in conference 
that will suit the situation and take care of honest fraternal 
societies and prevent the creation of fake ones, 

Mr. BOURNE. I will say I had the same idea in mind and 
under consideration that the Senator from Virginia refers to, 
that we can take this matter into conference and work it out 
there. I do not want to be put in a position here of accepting 
this amendment, because at the present time it seems to me as 
if it emasculates entirely the provision sought to be put for 
in the Senate amendment, and simply puts the matter in the 
same condition that it was in the Dodds bill as it came from 
the House, 

Mr. SWANSON. If the Senator will permit me, the Dodds 
bill or amendment applied to any member, whether a bona fide 
subscriber or not. This section applies to members who pay 
their dues and subscriptions. 

Mr. TOWNSEND. This recognizes the subscription feature 

of the proposition and obviates the objection which has been 
made. 
Mr. CUMMINS. May I suggest to fhe Senator from Oregon 
that there is a great difference between my amendment and the 
House provision. Of course I see no objection to the House 
provision, but others do. The House provision limits these 
privileges, among other things, to copies mailed to members. 
-All that is required is that there shall be a mailing to mem- 
bers. My amendment provides that it must be paid for as a 
part of the dues of the association, whatever that association 
may be. : 

Mr. BOURNE. Mr. President, I should like to ask the Sena- 
tor from Iowa what provision under his proviso is made for a 
subscription list for the periodical or paper? Where does he 
bring in, under that provision if adopted, the parity between con- 
ditions required of other newspapers and magazines and the 
fraternal organization periodicals? 

Mr. CUMMINS. The subscription list under the amdndment 
I have offered will be made up of members who have paid for 
the publication as a part of their dues, but in order to evidence 
that subscription it would not be necessary to show any direct 
communication between the publisher of the paper and the 
subscriber. 

Mr. BOURNE. Then, I understand, Mr. President, it would 
simply be a legislative declaration that of the money received 
from members of organizations a part would be dues and a 
part would be for subscription to the paper, with no bookkeep- 
ing required and no list of subscribers other than the list of 
members of the organization. 

Mr. CUMMINS. It is perfectly manifest that that result 
would not follow, because the Post Office Department could in- 
sist upon proof that the paper had been paid for by the member 
through the dues he had paid to his association. 

Mr. BOURNE: What evidence would the association have in 
reference to the membership payment if it gave no receipt to 
its members for such payment? 

Mr. CUMMINS, That would depend entirely upon the man- 
ner in which the association did business. It would have to do 
business so that the fact which I have recited there would ap- 
pear, but it would not be an inflexible rule which would compel 
all associations to use the same form of receipt or of bookkeep- 
ing or of method of doing business. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me? I was called from the Chamber before the Senator offered 
his amendment. Therefore I am not familiar with it. I wish 
to cite an illustration, and see whether I may be anywhere 
near the idea any other Senator has of this matter. There 
seems to be a great diversity of opinion, 

Take the National Geographic Society as an illustration, of 
which most of us are members, a society, I think, of nearly 
50,000 people. They issue a magazine that comes to the sub- 
scribers. I think the magazine is worth about $5 a year, and 
we pay $2 a year to get the magazine. Would there be any em- 
barrassment to that association in the matter of keeping books? 
I think they do not keep books; they do not issue receipts; but 
they simply ask a man to become a member at $2 a year, and 
they send him this magazine, and that ends it. 

As far as that society is concerned, I would not want to 
embarrass such an association. I do not know that the bill or 
the amendment the Senator has offered does that. I think we 
ought to be careful about a matter of that kind. I apprehend 
that nineteen-twentieths of the members—perhaps almost every 
member of that society—gets the magazine simply as a gratuity 
in one sense; yet he pays $2 a year for membership in the 
society. 

Mr, CUMMINS. I do not think really the amendment I have 
offered would differentiate that case from others, and probably 
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it would not relate to just the thing the Senator from New 
Hampshire has in mind. The law which is now proposed is in- 
tended to require the National Geographic Society, if it issues a 
publication and receives from each of its members a yearly due, 
to specify in the receipt that part of the payment which was in- 
tended as compensation for the mere privilege of belonging to 
the society and that part of it which was intended to pay for 
the paper. 

Mr. GALLINGER. They would all accept one or the other, 
if they chose. 

Mr. CUMMINS. That is the general purpose. I say—— 

Mr. SWANSON. I will state to the Senator from New Hamp- 
shire that under the Senate committee amendment the case 
stated by him could not occur. I am a member of the National 
Geographic Society. It issues one of the best magazines that 
is published. I enjoy it very much. It costs $2 a year. The 
regular subscription is $5. Under the Senate committee amend- 
ment you could not receive that magazine, because you could 
not receive it for less than 50 per cent of the regular price 
for which they sell it. It would allow a member of a fraternal 
order to get it at 50 per cent of the regular price included in 
the dues. What these fraternal orders object to in the Senate 
committee amendment is the condition as to fixing up the mail 
and the price of their subscriptions. I offered in the committee 
an amendment to get rid of that difficulty, but it was not 
favored. I proposed to limit it to members who are entitled 
to receive the same by the rules and regulations of the society, 
union, or order on account of the payment of dues, assess- 
ments, or fees. It did not try to fix the amount; it did not 
require a subscription list to be furnished, but in the case of 
a society like the National Geographie Society, by its rules and 
regulations anybody who was a regular member and paid his 
annual dues each year was entitled to the publication and that 
he should be considered as a bona fide subscriber. I think 
that ought to be done to get rid of the fake societies. 

Mr. GALLINGER. Mr. President, I have no disposition to 
delay the consideration of this bill. Indeed, I want it hastened 
as much as possiblé, and I have only a word to say on this gen- 
eral subject. 

I take great comfort, Mr. President, always an the knowledge 
that when amendments which are contested on this floor are 
finally adopted they go to conference, and that six wise men 
sit down in the solitude of the committee room and, as a rule, 
reach wiser conclusions than this body or the other House can 
in a general debate. Whatever amendment we put on this bill 
dealing with this matter will be subject to that crucial test in 
the committee room, the conference committee being composed 
of three Members of this body and three Members of the House 
of Representatives. So I fell reasonably sanguine that what- 
ever we do, or however crude or unsatisfactory it may be, it 
Ae come out of the committee of conference in reasonably good 

pe. 

I have a very profound conviction that we ought to deal very 
generously with these fraternal orders. They ought not to be 
subjected to harsh rules and regulations on legislation, because 
they are doing a work that some of us know, as the Senator 
from Missouri so well stated to-day, is educational, and, to use 
a term that I do not very much like, has a tendency to uplift 
humanity. R 

I have not any sympathy with another class of publications, 
and I do not know exactly how this legislation or other legisla- 
tion may deal with it. I have in my mind a concern in New 
England that used to ship six carloads of trash each week, 
carried at a much lower rate of postage than enough to com- 
pensate the Government for the transportation. I have not any 
sympathy with that sort of literature or with concerns that 
engage by the wholesale in that class of publications. 

Now, Mr. President, tbat is all I care to say. I want to record 
myself as voting, if I can intelligently grasp this complicated 
question, to do what I conceive to be the right and generous 
thing in so far as these literary and scientific and historical 
publications are concerned. I also want to vote, if I can know 
just how my vote should be cast, against overloading our postal 
cars with publications that have not any real value and that 
are simply published for gain, which reach enormous propor- 
tions in some instances of which I have some knowledge. 

Mr. BOURNE. Mr. President, I will ask to substitute for 
the amendment the Secretary read the amendment of the Sen- 
ator from Iowa [Mr. Cusmuns], which, as I understand, he 
suggests would follow the word “ copies,” in Tine 1, on page 37. 
I ask the Secretary to read the amendment. y 

The PRESIDENT pro tempore. The Senator from Oregon 
modifies his amendment. The Secretary will read the amend- 
ment as now offered. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10003 


The Srcrerary. At the end of the proposed committee amend- 
ment, as printed in the bill at the top of page 37, line 1, after 
the word “ copies,” insert: 

Provided further, That when such members 


their dues or assessments, individual subscriptions or receipts shall not 
be required. 


y therefor as a part of 


Mr. SMITH of Michigan. I should like to ask the Senator 
from Oregon if that amendment does not vest a wide discere- 
tionary power in the department, and if it is not substantially 
what it exercises now. 

Mr. BOURNE. I would far rather the Senator from Michi- 
gan should propound that inquiry to the Senator from Iowa, 
who is the father of the amendment. f 

Mr. SMITH of Michigan. I was not looking so much for the 
father as I was after the welfare of the child and to the effect 
of the legislation. I asked my question of the honored Senator 
from Oregon because I knew he had given a great deal of 
thought to the subject. It seems to me that the amendment 
makes little concession and practically reiterates the present 
law. 

Mr. CUMMINS. The present law in that particular respeet 
is not objectionable. The only thing in the present law which 
is objectionable and which is found to be a very great obstacle 
and, I think, an unjust hardship to the circulation of these 
publications is that they are not permitted to carry advertise- 
ments. The purpose of the change of the law is to remove that 
obstacle, but in removing it it is sought to attach other condi- 
tions, many of which I think are very wise; but among those 
conditions you will find language which will bear the interpre- 
tation that there must be some direct communication between 
the publisher of the paper and the member of the society— 
some receipt, some individual subscription. It is to remove any 
such possible interpretation in what we are now doing that I 
haye proposed the amendment which has just been accepted by 
the chairman of the committee. 

Answering, now, directly the question of the Senator from 
Michigan, I will say that the law now is that there need be no 
individual receipt. That is the ruling of the Post Office De- 
partment. But unfortunately that ruling applies only to papers 
published by fraternal societies anf other societies which eon- 
tain no advertising matter. We want to preserve the present 
interpretation of the law, so far as treating membership in a 
society and the payment of dues in that society as a subscrip- 
tion to the paper are concerned. So I think there will be no 
trouble along the line suggested by the Senator from Michigan. 

Mr. SMITH of Michigan. My only concern in asking the 
question is that a bona fide circulation may not be the subject 
of continual review by the Post Office Department to the an- 
noyance and injury and detriment of the publishers. Every 
few weeks some one is summoned before the department and 
required to produce again the receipts of subscribers. If they 
do not happen to have them on the day they are summoned they 
are criticized, restrained, and perhaps forbidden the appropriate 
use of the mails. 

I have many instances in my own mind now where that has 
been done. I would much prefer to see the law plain, direct, 
and positive. If we are to enlarge the scope of the present law 
by providing admission of these publications to the mails, I 
should like to see it done in language that can not be mistaken, 
and net left discretionary with the Postmaster General. 

These publications are entitled to fair treatment and the 
widest possible liberty consistent with the economical adminis- 
tration of the Post Office Department. I hope the law may not 
be left indefinite, and that discretionary power may not again 
be yested by Congress in these officials who, while honest, are 
vexatious and unnecessarily annoying to people whose voca- 
tion and employment is deserving of our solicitude. I favor 
the Dodds amendment, so called, in the House bill and hope it 
will be retained in the bill. 

Mr. CUMMINS. Mr. President, I quite agree with the Sen- 
ator from Michigan, but he will at once see that my amendment 
or the amendment which has been accepted by the Senator from 
Oregon, whatever else it does, restricts the field of discretion 
and provides positively that under certain conditions indi- 
vidual subscriptions shall not be required. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to ask the Senator from Iowa a question. Following the same 
line of argument that he has outlined in his amendment, does 
he not think that the House provision restricting the circulation 
to bona fide members of the organization is a more direct and 
better provision than what we are attempting to enact by this 
amendment? 

Mr, CUMMINS. Undoubtedly; I am for the House provision; 
but I am doing what little I can to amend a substitute for the 


— Provision which has been proposed by the Senate com- 
ttee. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Iowa another question. ‘There is not a single 
amendment that has been proposed, either in committee or on 
this floor, the effect of which can not be avoided by the un- 
scrupulous who may do the very thing that we are trying to 
keep them from doing. Does the Senator not agree with me 
there? 

Mr. CUMMINS. Not wholly. I think—— 

Mr. SMITH of South Carolina. What would prevent what 
might be called a fake society, with only a nominal membership 
fee, declaring that in that nominal fee were included member- 
ship dues and pay for the paper? We do not prescribe how 
much the subscription shall cost; we do not prescribe how much 
the membership dues shall be; but we simply say 50 per cent of 
the regular subscription price. If they desired to send adyer- 
tisements at the expense of the Government, could they not 
under any provision that we may make organize societies with 
nominal dues and load the mails, a practice which we are try- 
ing te prevent now? 

Mr. CUMMINS. Undoubtedly there is a deor there that 
might be opened by the unscrupulous, and there could be some 
abuse of the privilege granted; but I think, if we are not to 
have the House provision, that the Senate committee provision 
does guard to a degree the public and the Government. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to go on record here on this matter. I was in the committee 
when the bill was considered and, perhaps, I should have re- 
seryed the right not to accept the amendment, but in view of 
my study of this question I am persuaded that the discretionary 
powers that would necessarily arise under any amendment re- 
stricting circulation would give rise possibly to abuse on the 
part of the post-office authorities. I think the most direct way 
to reach the matter is to adopt the House provision, which says 
that publications may be sent to bona fide subscribers. I would 
prefer to see the House provision agreed to than to adopt any 
amendment to shut off, on the one hand, the unscrupulous and 
at the same time restrict the right worthy societies ought to 
have. I do not believe it is good policy to penalize institutions 
of great worth to the people because there are others that are 
not of great worth, and I do not see how we can afford to re- 
strict meritorious societies by virtue of our legislation for the 
sake of attempting to save the Government a few dollars and 
in an effort to shut out some unworthy societies. 

Mr. BOURNE. If the Senator will permit me, I will state 
that we are trying to prevent discrimination, and the remedy 
we think is a reclassification of the second-class mail matter 
under which the Government is now carrying the publications 
of these organizations, allowing benevolent and fraternal so- 
cieties to carry advertisements, but requiring a subscription list. 

Mr. SMITH of South Carolina. You have allowed them all 
to carry advertising. : 

Mr. BOURNE. No; we have not. They come here and ask 
to be permitted to carry advertising. 

Mr. SMITH of South Carolina. But it is proposed in this 
bill to remove that restriction. You allow them, under this bill, 
to carry advertising and then provide restrictions; that is what 
this bill proposes. 

Mr. BOURNE. ‘This bill proposes to put them on a par with 
other periodicals and magazines coming under the second-class 
mail privilege, and nothing else whatever. 

Mr. SMITH of South Carolina. Now, let us refer for a 
moment to those magazines and periodicals which are put on 
a par with the publications now accorded the second-class 
privilege. The latter class are not the periodicals of a society 
or an organization. 

Mr. BOURNE. They are second-class mail matter, Mr. 
President. 

Mr. SMITH of South Carolina. I understand; but here is 
the point I want to bring before the Senate: The individual 
publications that have the second-class mail privilege are 
private ventures; they have got to have pay for their publica- 
tion. The others are the organs of societies or organizations, 
and the dues that are paid stand in lieu of the subscription 
price in the case of the others. They are on exactly the same 
plane. The dues of the organization pay for the subscription ; 
the subscription price of the private publication is paid by the 
individual. Now, you extend the privilege of advertising to both 
and yet you do not pretend to try to control the subscription 
price of the private paper, but you do provide a restriction in 
connection with the subscription price of the organization paper. 

Mr. HITCHCOCK. Mr. President, the Senator is entirely 
mistaken there. The Post Office Department now exercises 
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and has always exercised a power of supervision and inspec- 
tion over newspapers and magazines. It does not hesitate tu 
send an inspector into a newspaper office to examine its sub- 
scription list, to check up its cash receipts, and learn whether 
the paper is going to bona fide subscribers or not. 

Mr. SMITH of South Carolina. What minimum are they 
allowed to charge a year? 

Mr. HITCHCOCK. That varies somewhat, and I am not able 
to state. Of course, it depends on the periodicity, the size of 
the publication, and so forth. The privileges of the second- 
class mail have been refused to those publications that merely 
charge a nominal price and are essentially advertising publica- 
tions. 

Mr. SMITH of South Carolina. But they have no strict 
supervision over what shall be charged. 

Mr. HITCHCOCK. They have, and they exercise it; and I 
think that the amendment which is offered by the Senator from 
Towa is quite a happy solution of this situation. Just as the 
Post Office Department ‘now enters the newspaper office and the 
magazine office to see whether it has a bona fide circulation as 
manifested by cash receipts, so the Post Office Department will 
enter the offices of the fraternal organizations to see whether 
those who are receiving the publications of such organizations 
are members of the society and are paying their dues. 

Mr. SMITH of South Carolina. Well, why would it not be 
exactly parallel for the inspector to go to the secretary of the 
organization and find out what are the membership dues? 

Mr. HITCHCOCK. That will be the practice, I understand, 
under the Senator’s amendment. 

Mr, SMITH of South Carolina. Why would it not be the 
practice under the House provision? 

Mr. HITCHCOCK. I am not discussing the House provision. 
I understand the committee has accepted this amendment; 
and I think, as modified by the amendment of the Senator from 
Towa, it offers a very happy solution of the difficulty. I think 
that the House provision is rather too vague. I think it might 
leave even more power with the Post Office Department than 
would the Senate. amendment. 

Mr. SMITH of South Carolina. Well, Mr. President, I merely 
wanted to record myself here as being in favor of the broadest 
possible liberality to the fraternal organizations. I think the 
difficulty has been solved in the House provision, and, while I 
shall not discuss this amendment further, I shall reserve the 
right to vote against it. 

Mr. STONE. Mr. President, I desire some information, and 
I think the Senator from Oregon can give it to me. As I under- 
stand, there are some sixteen or eighteen million people who 
belong to fraternal organizations or organizations of the dif- 
ferent classes described and covered by the provisions of the 
bill we are considering. 

Mr. BOURNE. Does the Senator from Missouri want the 
answer now? 

Mr. STONE. I have not yet asked the question. 

Mr. BOURNE. Very well. 

Mr. STONE. The societies, with this enormous membership, 
are engaged in a business we all consider meritorious and highly 
worthy in every way. I am in sympathy with the general pur- 
pose-of the Committee on Post Offices and Post Roads to elimi- 
nate from the second-class mail the great mass of matter that 
ought not to be admitted under that classification, burdening it 
and entailing an enormous expense on the Goyernment, but the 
publications issued by fraternal societies, in numerous instances 
at least, do not come within that class. I understood the Sena- 
tor to say that there were twenty-six or twenty-seven thousand 
publications issued by somebody that are, in the main, mere ad- 
yertising publications; fake publications, in a way. I do not ask 
the Senator, unless he cares to tell me or to tell the Senate, to 
just what publications he refers, but I should like to have a little 
more definite information as to their general class. To what 
kind of publications does the Senator refer? 

Mr. BOURNE. I stated that there were over 26,000 news- 
papers, magazines, and periodicals in the United States en- 
joying the privileges of second-class mail; but I did not refer 
to them as mere advertising sheets or fake publications, but as 
legitimate publications. I should like to say to the Senator 
from Missouri 

Mr. STONE. Do I understand the Senator to say that he 
would refuse the second-class mail privilege to all these publica- 
tions? 

Mr. BOURNE. No. I said that we required from these 
26,000 and odd newspapers, magazines, and periodicals that they 
should have a bona fide subscription list in order to entitle them 
to come under the second-class mail privilege. 

I will also state, in reference to the membership—I under- 
stood the Senator to say that these organizations had a mem- 


bership of some sixteen or seventeen million, if I correctly 
understood him 

Mr. STONE. That is the information I had. 

Mr. BOURNE. When we had our hearings, the information 
we received from the representatives of the various organiza- 
tions in the United States was that they had in the aggregate 
about 8,000,000 members in all these organizations affected by 
the provisions of the Dodds amendment. 

Mr. STONE. Mr. President, I do not know whether we shall 
have a yea-and-nay vote on this bill. If we do not have one, 
I desire to say that I shall vote to sustain the House provision. 

Mr. BOURNE. Mr, President, I will ask to have the Sec- 
retary read the amendment proposed by the Senator from Iowa. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from Iowa to the committee amendment will be 
read for the information of the Senate. 

The Secrerary. At the end of the proposed committee 
amendment, at the top of pnge 37, line 1, after the word “ copies,” 
it is proposed to insert: 

Provided further, 
of thelr 2 5 Lae 1 6 
not be required. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment to the committee amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The qvestion now recurs 
upon the adoption of the amendment as amended. 

Mr. SMITH of Michigan. Mr. President, if in order, I move 
to strike out the amendment proposed by the committee, be- 
ginning with the proviso, in line 18, on page 36, and going down 
to the word “Provided,” in line 1, on page 37. I make this mo- 
tion for the purpose of restoring so much of the House bill as 
is known as the Dodds amendment, beginning in line 11 on page 
36, and which reads as follows: 

Provided, That the circul 8 
tions, issued by or mnder the N * . 5 mot Sec 2 
or orders or trades-unions, or by strictly professional, literary, historical, 
or scientific societies, as second-class matter, be limited to copies 
mailed to members, ex es, and bona fide subscribers, together with 
10 per cent of such circulation in addition as sample copies. 

By striking out the committee amendment we restore so much 
of the bill as I have just read, included in the House bill, 
known as the Dodds amendment. 

Mr. GALLINGER. Mr. President, I suggest to the Senator 
from Michigan that a motion to strike out is not necessary. If 
the committee amendment is rejected it will restore the House 
provision. That is the proper parliamentary procedure. 

The PRESIDENT pro tempore. The Senator is correct. 

Mr. SMITH of Michigan. I quite agree with the Senator 
from New Hampshire. 

Mr. GALLINGER. A vote to reject the committee amendment 
would accomplish the Senator’s object. 

Mr. SWANSON. Mr. President, I wish to state in connection 
with this matter that in the committee I offered an amendment 
to the House proyision, which, in my opinion, would have 
effectually accomplished what we desire to accomplish and pre- 
vented the abuse that has been pointed out. That amendment 
was not adopted by the committee, and I reserved the right 
to urge it in connection with this matfer when the bill came 
into the Senate. The amendment I suggested would enable a 
society like the National Geographic Society to send its, publi- 
cations to its members. 

As between the Senate committee amendment and the House 
provision, I shall vote for the House provision in preference 
to the Senate committee amendment even as amended. 

Mr. TOWNSEND. Mr. President, I rise to a parliamentary 
inquiry. As I understand, the question is upon the committee 
amendment as amended, and if that is voted down the House 
provision stands? 

The PRESIDENT pro tempore. The Senator is correct. The 
question is upon the committee amendment as amended. [Put- 
ting the question.] The ayes appear to have it. 

Mr. SMITH of Michigan and Mr. SMITH of South Carolina 
called for a division. 

Mr. GALLINGER. I ask for the yeas and nays. A division 
is always unsatisfactory. A 

The yeas and nays were ordered. i 

Mr. JONES. The question is on restoring the part of fhe 
bill that was stricken out by the committee, as I understand? 

Mr. SMITH of Georgia. The Dodds amendment. 

Mr. BOURNE. As I understand, the vote is on the adoption 
of the Senate committee amendment as amended by the amend- 
ment offered by the Senator from Iowa [Mr. Cummins]. Is 
that correct? 

The PRESIDENT pro tempore. That is correct. The Chair 
will state, in reply to the inquiry of the Senator from Wash- 


art 
ms or receipts shall 
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ington [Mr. Jones], that nothing has as yet been stricken out 
of the bill, so that the question of restoration does not apply. 

Mr. JONES. So the amendment of the committee to strike 
out a portion of the bill is not being voted upon now? 

The PRESIDENT pro tempore. The Chair so understands. 

Mr. JONES. That is what I want to get at. 

The PRESIDENT pro tempore. The amendment is to strike 
out and insert, the two joined together, and the question now 
is upon both. 

Mr. JONES. Is that the amendment? 

The PRESIDENT pro tempore. To strike out and insert. 

Mr. JONES. Is that the amendment we are now voting 
upon? 

The PRESIDENT pro tempore. The Chair so understands. 

Mr. JONES. That is what I want to understand. 

The PRESIDENT pro tempore. The Chair will state that a 
negative vote will leave in the bill all that is proposed to be 
stricken out. The question is on the adoption of the amendment 
to strike out and insert, upon which the yeas and nays were 
ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I announce 
my pair with the junior Senator from New York [Mr. O’Gor- 
MAN]. 

Mr. CLAPP (when his name was called). I have a general 
pair with the senior Senator from North Carolina [Mr SIm- 
mons]. If he were present and I were at liberty to vote, I 
should vote “nay.” 

Mr. CULLOM (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
CHILTON]. If he were present, I should vote “nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Percy]. 
I am informed by his colleague that he thinks the Senator from 
Mississippi would vote the same as I would upon this question, 
and therefore I think I am authorized to vote. I vote “yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RICHARDSON]. I transfer the pair to the Senator from Maine 
[Mr. GARDNER], and will vote. I vote “nay.” 

Mr. SUTHERLAND (when his name was called). I am 
paired with the Senator from Maryland [Mr. RAYNER]. I trans- 
fer the pair to the Senator from South Dakota [Mr. GAMBLE], 
and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I have a pair 
with the senior Senator from Louisiana [Mr. Foster}, and 
therefore withhold my vote. 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Jersey [Mr. 
Brices], which I transfer to the junior Senator from Indiana 
[Mr. Kern], and will vote. I vote “nay.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE]. 
If I were at liberty to vote, I should vote “ yea.” 

I will also state that my colleague [Mr. Lipprrr], who is 
unavoidably detained from the Chamber, is paired with the 
senior Senator from Tennessee [Mr. Lea]. If my colleague 
were present and at liberty to vote, he would vote “yea.” 

The roll call was concluded. 

Mr. OVERMAN (after having voted in the negative). I 
desire to inquire whether the senior Senator from California 
[Mr. Perxrys] has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. OVERMAN. I have a general pair with that Senator, 
which I transfer to the senior Senator from Maine [Mr. JOHN- 
son], and will let my vote stand. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. Otiver]. I transfer it to 
the senior Senator from Nevada [Mr. NxwTAN DS] and will 
vote. I vote “yea.” 

Mr. CULLOM, In order to make a quorum, I transfer my 
pair to the Senator from Connecticut [Mr. McLean] and will 
vote. I vote “yea.” 

Mr. WETMORE. I transfer my pair with the senior Senator 
from Arkansas [Mr. CLARKE] to the Senator from Kentucky 
[Mr. BRADLEY]. 

The result was announced—yeas 27, nays 25, as follows: 


YEAS—27, 

Bourne Crawford San 
Bristow Cullom Smith, Ga. 
Bryan Fletcher Martine, N. J. Smoot 
Catron Gallinger Sutherland 
Chamberlain G Nelson Wetmore 
Cark, Wyo. Heyburn Penrose 

ane Root 


NAYS—25. 

Ashurst Martin, Va. Shively Thornton 
Bankhead Myers Simmons Tillman 
Cummins Overman Smith, Ariz. Townsend 
Johnston, Ala. Page Smith, Mich. Watson 
Jones Poindexter Smith, 8. C. 
Kenyon Pomerene Stone 
La Follette Reed Swanson 

NOT VOTING—42. 
Bacon Clarke, Ark. Gore Paynter 
Balle, Culberson Guggenheim Tere: 
Bora Curtis Johnson, Me. Perkins % 
Bradley Davis Kern Rayner `- XN 
Brandegee Dillingham Lea Richardson 
Briggs Dixon Lippitt Smith, Md. 
Brown du Pont McLean Stephenson 
Burnham 1 Newlands arren 
Burton Foster O'Gorman Works 
Chilton Gamble Oliver 
Clapp Gardner Owen 


So the amendment as amended was agreed to. 

Mr. SWANSON. I desire to give notice that when this 
amendment comes into the Senate I am going to move to strike 
it out and insert the House provision with the amendment I 
offered to it. ` 

PAYMENT OF PENSIONS. 

Mr. McCUMBER. Out of order I wish to introduce a joint 
resolution and haye it referred to the Committee on Appro- 
priations and printed. 

I will state that the object of the joint resolution is to pro- 
vide for the payment of pensions during the time the two 
Houses are in conference upon the general pension appropria- 
tion bill. 

The joint resolution (S. J. Res. 128) making appropriations 
to pay such pensions as may be due and payable on or before 
August 4, 1912, was read twice by its title and referred to the 
Committee on Appropriations. 

EXECUTIVE SESSION. 

Mr. CULLOM. I ask the chairman of the Committee on 
Post Offices and Post Roads if he is willing to give way to me to 
allow a brief executive session? There are some important 
things to be done. : 

Mr. BOURNE. I am very glad to accommodate the Senator 
from Illinois. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 22 minutes spent 
in executive session the doors were reopened, and (at 6 o’clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, August 2, 1912, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate August 1, 1912. 
PROMOTIONS IN THE Navy. 

Ensign Ralph D. Weyerbacher to be an assistant naval con- 
structor in the Navy from the ist day of May, 1912, to fill a 
vacancy, and to correct the wording of a former nomination 
confirmed by the Senate on May 10, 1912. 

Ensign Thomas B. Richey to be an assistant naval constructor 
in the Navy from the 25th day ef June, 1912, to fill a vacancy. 

The following named lieutenant commanders to be command- 
ers in the Navy from the ist day of July, 1912, to fill vacancies: 

Joel R. P. Pringle, 

Charles J. Lang, and 

Martin E. Trench. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 1st day of July, 1912, to fill vacancies: 

John D. Wainwright, 7 

Harry K. Cage, 

Charles S. 

Robert L. Berry, and 

Ward K. Wortman. 

Passed Asst. Paymaster James F. Kutz to be a paymaster in 
the Navy from the 26th day of February, 1911, to fill a vacancy. 
PoSTMASTERS. 

ILLINOIS. 


John Murvin to be postmaster at Louisville, TI., in place of 

John Murvin. Incumbent's commission expired May 11, 1912. 
KANSAS. 

William C. Markham to be postmaster at Baldwin City (late 
Baldwin), Kans., in place of William C. Markham, to change 
name of office. 

MONTANA. 

Benjamin Urner to be postmaster at Harlowton, Mont., in 

place of Benjamin T. Stevens, resigned. 
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NORTH DAKOTA. 

Charles R. Kendall to be postmaster at Granville, N. Dak., in 
place of Jessie M. Pierson, deceased. 

OHIO. 

Charles E. Bake to be postmaster at College Corner, Ohio, in 
place of John C. Douglas. Incumbent’s commission expired 
May 16, 1912. 

SOUTH CAROLINA. 

Henry W. Des Portes to be postmaster at Ridgeway, 8. C. 

Office became presidential January 1, 1912. 
TENNESSEE. 

John W. Akin to be postmaster at Rutherford, Tenn. Office 
became presidential January 1, 1908. 

E. A. Morgan to be postmaster at Huntingdon, Tenn., in place 
of Atlas M. Lee. Incumbent’s commission expired January 30, 
1910. 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate August 1, 1912. 
Posr MASTERS. 
GEORGIA, 
Mattie Mitchell, Acworth. 
MINNESOTA. +, 
George F. Kramer, South St. Paul. 
TEXAS. 
George H. Sparenberg, Big Spring. 


WITHDRAWALS. 
Executive nominations withdrawn August 1, 1912. 
PosTMASTERS. 
TENNESSEE. 
Atlas M. Lee to be postmaster at Huntingdon. 
William T. H. Thorn to be postmaster at Rutherford. 


INJUNCTION OF SECRECY REMOVED. 
Thursday, August 1, 1912. 


The injunction of secrecy was removed from an agreement 
signed on July 20, 1912, by the plenipotentiaries of the United 
States and Great Britain adopting, with certain modifications 
therein, the rules and method of procedure recommended in the 
award of The Hague tribunal of September 7, 1910, for the set- 
tlement hereafter, in accordance with the principles laid down 
in the award, of questions regarding the exercise of the fishing 
liberties referred to in article 1 of the treaty of October 20, 
1818, between the United States and Great Britain. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, August 1, 1912. 


The House met at 12 o’clock noon. 

The Rev. William Couden, of Norwalk, Ohio, offered the fol- 
lowing prayer: 

Almighty God, our heavenly Father, grant unto us, Thy 
children, consciences firm yet tender, and obedience true as the 
path of the daily sun. We thank Thee that Thou hast not made 
us irresponsible like the creatures of lower orders than we; we 
thank Thee that Thou hast given us work to do and problems to 
solve. And we bless Thee that Thou hast provided us guide, 
counsel, and equipment for life’s responsibilities. Grant, O 
Lord, that what we do and say to-day shall be in accord with 
Thy commandments, the Sermon on the Mount, and the spirit 
of the Cross of Christ. We offer this prayer in the name of 
Jesus. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. t 

THE COTTON SCHEDULE, 

The SPEAKER. Under the order of the House—— 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that I 
may address the House for five minutes on the subject of mines 
and mining prospects 

The SPEAKER. Under the order of the House we are to 
have general debate for three hours, and the following gentle- 
men have applied to the Chair for time: Mr. SHARP of Ohio, 
40 minutes; Mr. Frercusson of New Mexico, 20 minutes; 
Mr. Rucker of Colorado, 20 minutes, and Mr. DONOHOE, of 
Pennsylvania, 20 minutes. That makes an hour and 40 min- 


utes. If the first three use their time, Mr. Dononog will only. 


get 10 minutes. Now, the Chair wants to inquire, because he 
wants to be fair about it, whether there are any Republicans 
here who want any of this 3 hours? 

Mr. FOSTER. You might inquire whether there are any 
Republicans here. 

The SPEAKER. The Chair wants to be fair about the di- 
vision of this time of 3 hours. 

Mr. FOSTER. Are there any Republicans here? 

The SPEAKER. The Chair does not recognize any difference 
between Republicans. 

Mr. BURNETT.. The bull moose crowd are here. 

The SPEAKER. The bull moose are just the same as any 
other crowd, as far as the Speaker is concerned. The Chair ` 
repeats the question, Are there any Republicans here who want 
any part of this 3 hours time in general debate? The Chair 
will try to get the gentleman from California in, but the Chair 
promised to recognize the gentleman from Ohio for 40 minutes, 

Mr. RUCKER of Colorado. Mark me down for 10 minutes 
after the others get through. 

The SPEAKER. If we have the 10 minutes. 

Mr. FOWLER. Before the gentleman from Ohio proceeds, I 
will be glad to get unanimous consent to extend my remarks 
in the Recorp on the question of salaries of public officers, 

The SPEAKER. The gentleman from Illinois [Mr FOWLER] 
desires to ask unanimous consent to extend his remarks in the 
Recorp. Is there objection? [After a pause.} The Chair hears 
none. 

Mr. HOWLAND. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. FOSTER. Mr. Speaker, I would like to ask unanimous 
consent to extend my remarks in the RECORD. s 

The SPEAKER. The gentleman from Illinois makes the 
same request. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. LITTLEPAGH. Mr. Speaker, I was not in the House 
when debate took place in reference to the anti-injunction 
bill, and I would like to ask unanimous consent to extend my 
remarks in the Recorp on that subject. ' 

The SPEAKER. The gentleman: from West Virginia asks 
unanimous consent to extend his remarks in the Recorp on the 
anti-injunction bill. Is there objection? [After a pause.] The 
Chair hears none. 

The SPEAKER. The Chair recognizes the gentleman from 
Ohio [Mr. SHARP] for 40 minutes. [Applause.] 

Mr. SHARP. Mr. Speaker, I only wish to express the hope 
that the kindly and generous applause which has greeted the 
announcement that I would have 40 minutes’ time of the House 
this afternoon may be reflected in the reception which, if it is 
not accorded to what I shall say, may nevertheless be given to 
the merits of the subject on which I wish to speak. This is not 
a new subject, but still it is so comparatively recent in develop- 
ment that it seems to me it is not inappropriate, especially at 
this time, to talk somewhat at length upon its merits, as it 
involves future legislation of Congress in a number of phases 
in which it may be considered. It seems to me, Mr. Speaker, 
that it is peculiarly apropos to-day, inasmuch as very soon we 
shall be called to vote upon a yery important question, the 
determination of which has engaged the attention of both 
branches of Congress for several weeks past and over which 
it appears to me we are apparently at loggerheads. How- 
ever, I make the prediction, if I may assume the rôle for the 
time being of a prophet, that, as in most cases in the past 
where the two Houses have been diametrically opposed to each 
other, we will finally compromise, and the Senate will give 
way on one side, and this House will rescind its action in 
caucus finally yoting for one battleship. This is merely a 
gratuitous prophecy in which I am indulging and is given for 
what it is worth. Surely, neither a false pride nor a stubborn- 
ness born of an unwillingness to give in should preyent this 
House from doing what is right. 

While there was no record kept of the learned debates in our 
caucuses upon this subject of providing for two battleships, 
yet I think I may with justice say that, judging from the 
arguments advanced by the advocates pro and con on this ques- 
tion, the difference of opinion arises largely not from a lack of 
patriotism on the part of any of my Democratic colleagues, 
because we all want to provide an adequate national defense, 
but, rather, from a fixed opinion on the part of many that two 
battleships are not needed at this time. I am perfectly willing 
to concur in that judgment. At least I shall so vote if given 


opportunity, though I shall with pleasure vote for a compro- 
mise proposition involving the building of one battleship. I 
have from time to time, as you have, listened to the arguments 
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of the gentlemen who want a very great and powerful Navy. 
I have listened, as you have, and been highly edified, especially 
by those of my friend from Alabama [Mr. Hosson], and while 
respecting his learning and judgment—and we all have had 
abundant attestation of his bravery—yet this query has always 
run through my mind, whether in a practical sense that gen- 
tleman, with all his knowledge of our Navy’s needs and the 
relative strength of other nations, has taken into account that 
we are surrounded by geographical conditions, if you please, 
which radically differentiate our Nation from any other nation 
on the face of the earth. [Applause.] 

The Creator of all, who has been wonderfully kind to the 
people who have settled and multiplied upon our broad lands, 
in the process of world making ages ago spread on each side 
of our continent a protection that is greater than all the navies, 
greater than all the standing armies—an expanse of ocean 
waters 3,000 miles in width. Only our insular possessions are 
vulnerable, and we should restore and make free the Philippines 
just as soon as the ability of whose people to govern themselves 
Seems assured. 

While traveling in continental Europe one sees the display of 
military power almost at every hour and on every hand. We 
are to take into consideration that only an imaginary line, such 
as divides our States here, divides those great powers, and only 
a little channel, that has already been traveled by the birdman 
in the small fraction of an hour, separates those countries from 
England. And, then, contrasting our favored geographical posi- 
tion among the nations of the earth, it seems to me the conten- 
tion for a great navy, to vie with those powers surrounded by 
conditions so widely different from ours, lacks force. 

Mr. BURNETT. May I ask the gentleman a question? 

Mr. SHARP. Yes. 

Mr. BURNETT. Was the gentleman one of those who signed 
the call for a Democratic caucus and then bolted? 

Mr. SHARP. No, sir; I was not. 

Mr. BURNETT. Do you think one has a right to sign that 
paper and then come out and sign a paper to bolt the Demo- 
cratic caucus? 

Mr. SHARP. No, sir. I refused to sign that paper. [Ap- 
plause.] Let me- call the attention of those gentlemen who 
would advocate building at this time two battleships to the 
fact that it means an outlay of the huge sum of $30,000,000. 
At this present moment the greatest concern of England and 
of Germany lies in their ever-increasing expense of nayal 
equipment, and the situation seems to me much like two quar- 
reling schoolboys, each challenging the other to knock the 
proverbial chip off his shoulder. The result each time is the 
addition of two or three more battleships. At this very mo- 
ment, while England is struggling for supremacy, or rather to 
retain the supremacy she already has upon the seas, there is a 
strike of the dock laborers over in London, thousands of whom 
are unable to get their daily bread. The taxes upon the people 
have become so enormous that her own statesmen are ques- 
tioning if it has not come already to a pass where England, 
with all her revenues, will have to borrow additional money 
with which to meet the constantly increasing expenses involved 
in keeping up her great navy. Where and when will it all 
end! Must a great war for supremacy actually come before 
a disarmament shall be agreed to? I have never been one of 
those who have been willing to believe that Japan, for in- 
stance—a friendly country that has been so many times cited 
as the enemy ever ready to come and overwhelm our shores— 
even if she intended war at a future time, could do more than 
inflict damage upon our coast cities. The minute her soldiers 
would undertake to invade our territory they would be met by 
an immense, resourceful Army, always ready for the call of 
duty, and would be stopped and defeated. 

But I must confess that, on account of the recent developments 
of certain inventions which have come about within the last 
few years, my confidence in the inyiolability of our territory 
from interior attack has been somewhat shaken. It is to 
the discussion of that new element, which has already become 
an important factor in the method of modern warfare, that I 
- will devote the remainder of my remarks. 

I wish to speak to-day upon the development of aerial naviga- 
tion. The invention of the aeroplane—the “ heavier-than-air” 
machine as yet only partially perfected in so far as safety is 
concerned—in my judgment—and I say it after careful thought, 
for I have given considerable time to the study of this sub- 
ject—will not only revolutionize the present method of warfare, 
but will materially affect our methods of transportation and 
reach over into the scientific field of research, bringing to us 
truths at which we have only guessed in the past. In the 
brief time in which I am to speak I am going to diyide my 
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remarks into three natural divisions which, it occurs to me, 
the nature of the subject permits. 

I wish, first, to consider it as a means of national defense and 
attack; then I shall devote some time to its commercial aspect; 
and, lastly, I shall conclude my remarks, if I may, by a brief 
summary of that which, it seems to me, this new field of discov- 
ery holds in store for the world in the advancement of scientific 
knowledge. 

Among a number of bills and resolutions which I introduced 
some time ago was one which called upon the Secretary of 
War to furnish information, to be given to this House, throw- 
ing some light on the present development of aviation in the 
United States, and our standing or position as compared with 
the adyance of this science in other countries. I wish to say 
that if the gentlemen who hear me have not had the pleasure 
of reading this interesting report, contained in House Document 
718, I would be very glad if, at their leisure some time—if not 
during the busy closing hours of this session of Congress, then 
at least in their vacation—they would peruse its pages. 

I may at the outset say that upon the face of this report, 
which contains eighty-odd pages of very interesting matter, our 
own relative position in the field of aviation is well emphasized 
when I tell you that but eight pages are devoted to the develop- 
ment of that science in our own country of America, which 
gave, as we all know, the very founders, the original dis- 
coverers—Langley, the Wright brothers, Burgess, and Curtis— 
in this field of navigating the air by aeroplane. 

If I were to use a blackboard at the front of the Clerk's 
desk and illustrate in another manner the relative extent of 
our development as compared with that of other countries 
in this most important work, I could draw a line at least 3 
feet in length to represent the position of France, and then 
away down at the bottom, after such countries as Austria and 


‘Italy, I would have to draw one, not exceeding an inch in length, 


representing its growth in the United States. Or, if I were 
pictorially inclined and wished to draw upon that blackboard a 
modern aeroplane and give to it a width of plane of 3 feet, 
representing the aeroplane strength of France, taking up almost 
the entire size of the blackboard, I could fairly represent the 
relative position of the United States Government by pinning 
upon it one of the smallest butterflies that you may see playing 
about the Capitol Grounds. 

Perhaps a better way of putting it in a dollars-and-cents 
aspect would be to say that we appropriated, as you gentlemen 
remember, in a bill reported out of the Committee on Military 
Affairs, $75,000 for the construction of aeroplanes for the 
Army for the ensuing year. For a like period France con- 
tributed over $4,000,000. Germany came a close second; and 
then England, Italy, Austria, Russia, and one or two others of 
the smaller powers. 

That shows the position in which we are placed to-day, 
gentlemen; and it is with the hope that my efforts may at least 
arouse the spirit of this Congress to lend additional aid in a 
field of enterprise that is bound to become the most important, 
along the lines I have mentioned, of anything in modern times 
that I am making these remarks. Congress can not stop it. 
It can only aid in its progress. 

I know, as most of you gentlemen know in a general way, the 
relative size of our Navy as compared with the navies of Great 
Britain, Germany, Japan, and France. But I wish to call your 
attention to a remarkable change that has come over the con- 
tinental countries of Europe during the past year. We all 
remember the ominous headlines which appeared in our news- 
papers last year over dispatches giving accounts of the ever- 
inereasing friction between France and Germany, and how it 
was then stated that if war came between those Governments, 
France would have the cooperation and friendly aid of Eng- 
land. Whether that was true I do not know. But I do know 
that some of the best experts, some of the most thorough 
students of the methods of warfare, have said since that time 
that had war been declared between France and Germany, 
there is little doubt but what France would have been able to 
literally overwhelm Germany with its fieet—I might with 
propriety use another expression and say flock—of bomb-laden 
aeroplanes. 


Let me read to you in this connection the words of our Assist- 
ant Secretary of War, Gen. Robert Shaw Oliver, who has given 
this subject considerable attention. He says: 


It is not at all impossible for several aeroplanes of the present types 
to start from a vessel off the Virginia Capes, fly to Washington, and 
each aeroplane drop 150 pounds of explosives upon the Capitol and 
public buildings of Washington. It is to be hoped that the aviation 
service of the American Army will be developed to such an extent that 
such a raid by hostile aeroplanes will not be successful. 
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I think it is but just to say that the officers of both our 
Army and Navy who have specialized, so to speak, upon the 
value of the aeroplane as a necessary adjunct to the regular 
equipment are entitled to much credit for the results already 
accomplished in this field. Without any spectacular advertising 
of the fact in their respective lines of work, they have greatly 
developed the efficiency with which the aeroplane and hydro- 
plane can be made useful. The work of Capts. Chandler and 
Beck when flying, before this art had become as free from 
risk as improvement has now made it, has been of great value, 
not only in actual development but in popularizing the art 
among their fellow associates. Quite equal praise is due also 
to other officers in this work who have assumed risks that few 
men care to take. That these men ought to be far more liber- 
ally recognized, both in advancement in rank and pay, while 
detailed to their perilous duty seems too evident to need argu- 
ment. I am glad to say that the House Committee on Military 
Affairs has already, in a measure, indorsed this view. No 
reward seems too great for the soldiers of other governments 
who risk martyrdom for the defense of their country quite as 
much as though they were constantly placed in the front of the 
firing line. 

I feel confident that the kind of training which turns out, at 
iWest Point and Annapolis, the best engineers and navy experts 
in the world will also give to us the bravest and most skilled 
aeronauts, no matter whether their services are to be directed 
in the line of warfare or in the nobler work of increasing our 
knowledge for the common good of man. To this end Con- 
gress—the only branch of the Government that can give such 
aid—ought to make liberal appropriations. I would have a 
commission appointed, the personnel of which should comprise 
men skilled in the science, who would have authority to visit 
those countries abroad which have made such rapid progress in 
the development of various kinds of air craft. Who would doubt 
the yalue of their investigations in acquainting themselves with 
the systems employed in the numerous aerodynamic laboratories 
which are fast reducing the construction of aeroplanes down to 
a scientific basis and eliminating their dangers, giving to them 
stability and safety; inspection of the many factories turning 
out aeroplanes; a study of the military disposition of this 
“fourth-arm” service, and governmental regulations for the 
issuing of licenses, etc.? Or who can estimate the advance in 
the present state of our knowledge of this subject if the Smith- 
sonian Institution, encouraged by a liberal appropriation of 
money, could be permitted to rehabilitate the laboratory of 
the late Prof. Langley, who early saw the necessity of such an 
institution? 

Would not a competitive contest, authorized by the Govern- 
ment and conducted under certain rules and requiremens sug- 
gested by Gen. Allen, of the Signal Corps, and Capt. W. I. 
Chambers, of the United States Navy—men who have already 
done so much to advance this work—be effective through the 
distribution of liberal prizes in securing better types of equip- 
ment, and especially of engines, for which we now have to go 
abroad? í 

Not to refer to the splendid work which is being done by sev- 
eral of the journals in the large cities of this country for the 
cause of aeronautics would be ungenerous. During the past few 
years they have disseminated a great amount of useful infor- 
mation throughout the country and haye done much to arouse 
public sentiment in favor of its development. They have truly 
been the pioneers in a work which, even from a material stand- 
point, will prove to be of great value to our people. The only 
reason why we have not come to a full realization of the 
potentiality back of aeroplanes lies in the fact that we have had 
no réal war. I predict that when such a war comes the base 
of operations will not be the surface of the earth, but up in 
the clouds. 

The trite saying that “truth is stranger than fiction” has 
not only come to be generally accepted, but it is sometimes 
stranger than the most unbridled poetice license. More than a 
half century ago, as if given the power of divination, England’s 
poet laureate wrote this stanza: 

For I dipt into the future, far as human eye could see, 

Saw the vision of the world and all the wonder that would be; 

Saw the heavens fill with commerce, a ies of magic sails, 

Pilots of the purple twilight, dropping down with costly bales; 

Heard the heavens fill with shouting, and there rained a ghastly dew 

From the heayens’ airy navies grappling in the central blue. 

Tennyson’s vision is a reality of to-day. All the civilized 
_nations—I was almost going to say except our own—have come 
to realize that from the heavens’ airy navies grappling in the 
central blue” is bound to come the greatest source of danger 
from attack. 

p years ago there were many momentous ents 
between the armies of the North and South when, if one army 


could have known the maneuvering for position of the hostile 
force only a few miles away, or with only a wood intervening, 
it would have been of incalculable benefit. 

Do you not remember how 14 years ago our fleet was sta- 
tioned for days in front of the harbor of Santiago and the 
question was very serious in the minds of our commanders 
whether Cervera’s fleet was back in that landlocked harbor or 
whether in the nighttime it had taken wings and flown away 
and escaped? 

If we had had an aerial Hosson flying one of these aero- 
planes then, instead of heroically trying to blockade the har- 
bor’s mouth with a sunken boat he could have come back in 30 
minutes and said to our commanders: ‘The ships of the enemy 
lie back.of those hills. They are even now preparing to steam 
out in their dash to escape.” He would have given their ton- 
nage, their number, and their disposition. This is all coming 
to pass in the near future—nay, is now here. — 

The army experts abroad have referred to aviation as the 
“fourth arm” of the army. That is a good- term, but I think of 
another one which seems to me quite as appropriate. I would 
call it the third eye, the eye that sees from the back of the head, 
and from which no concealment of position is possible. From 
this time on there will never come a war between civilized 
nations where either can mask its fort behind a hill or a wood 
and hope for one single moment to conceal the presence of its 
forces, because away up in the clouds there will be the far- 
seeing eye of the aviator, and, without having to alight, he 
will report back by wireless the position of every detachment of 
an attacking army. 

May I in passing remind you of the wonderful spectacle 
exhibited by the Italian army in attacking the Turkish forces 
at Tripoli last spring. You know what terrible havoc those 
men up in the air created. If the contending hosts of the 
Greeks and Persians at Salamis twenty-four centuries ago could 
have foreseen these wonderful instruments of warfare, men 
flying in the clouds and dropping their implements of destruc- 
tion upon their ships, they would have created and deified a 
new god to whom to attribute supernal powers of destruction, 
for in all their category they had no god, even in the most 
poetic flights of their imagination, that could rise to the 
heights of such an accomplished fact. Mythology gives us no 
instance of a Jovian power so great. [Applause.] 

I am not one of those who desire war. I would like to see it 
eliminated, but I sometimes wonder if it will only be stopped 
when the means of destruction have become so deadly and have 
developed to such a dreadful degree of efficiency that the nation 
which strikes the first blow will annihilate its enemy. Then, 
and only then, will peace come. 

Let me advance one thought along this line of building up 
our own national defense. Sometimes we are accused of not 
bringing to bear upon all subjects of legislation the same busi- 
ness acumen which we would use in our own private affairs. I 
have hardly been willing to believe this, because we have here, 
as our distinguished Speaker of this House has said on several 
oceasions, an assembly of earnest and patriotic men, and he has 
had an experience that certainly ought to enable him to speak 
with knowledge. But it seems to me not an untimely question 
to ask of the zealous advocates of the two-battleship propa- 
ganda, why not take one battleship now, which confessedly can 
not be built and completed for three years, and which at the 
end of another 10 or 12 years will deteriorate so fast that it 
will be almost a useless junk heap at that time. 

Conceding that this House will compromise on one battleship, 
why not take the other $15,000,000, not all in a lump, of course, 
but extending over years to come as occasion demands, to de- 
yelop this new means of national defense and national attack 
by buying aeroplanes? Do you know what that $15,000,000 will 
do? It will buy 1,000 of the most improved up-to-date aero- 
planes that are made to-day in Europe or in this country. In 
addition to that, it will provide the five centers of aviation 
which this voluminous report of the Secretary of War recom- 
mends to be established on our Atlantic seacoast, along the 
Great Lakes, and the Pacific slope. It will establish needed 
schools of aviation. It will build what is more necessary to-day 
than any other one improvement as affecting the development 
of this science—it will build a great aeronautic laboratory, of 
which there exist many in Europe. By connecting that labora- 
tory with the Smithsonian Institution we shall be able to better 
find out the conditions of the atmosphere, the difficulties that 
we will have to overcome, and to provide for safety in making 
flights. I fear sometimes that too many of our people look 
upon the aeroplane as a sort of a toy, a box-kite affair, but it 
is one of the most practical things that is in existence to-day 
considering the time since it was discovered and the difficulties 
sto be overcome. Upon its practicability let me quote from 
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Capt. W. I. Chambers, of the United States Navy, who recently 
said: 

There are officers in the Navy to-day who look upon naval aviation 
as farcical, because they do not yet know that an instrument can be 
provided by which an aeroplane.may be navigated out of sight from a 
— at sea, with a reasonable surety of being able to go where sent 
and to return to the ship that sent her. * * + 

In my opinion, aviation will soon be as safe as automobiling, and its 
nes of usefulness will be extended far beyond the limits of 
roa 


That comes from a gentleman who is preeminently qualified 
to speak of the adaptability and feasibility of establishing the 
aeroplane both as a naval resource and an aid to the Army. 

Mr. CONNELL. Will the gentleman yield? 

The SPEAKER pro tempore (Mr. HAYDEN). Does the gen- 
tleman from Ohio yield to the gentleman from New York? 

Mr. SHARP. I will. 

Mr. CONNELL. In yiew of the statement by the committee 
that the present situation in the Navy is that it needs auxiliary 
attendants rather than battleships, would the gentleman recom- 
mend that the money be spent buying ships of the air rather 
ere and colliers to serve the ships that we already 

ave 

Mr. SHARP. I could easily effect a compromise with the 
gentleman on that proposition, because the amount of money in- 
volyed for aeroplanes would be so absolutely insignificant. Why, 
we have not $75,000 now invested in Government-owned aero- 
planes to-day in existence. Two hundred thousand dollars 
would duplicate three times over our present equipment of aero- 
planes, It is too insignificant to talk about. It has no comparison 
in the outlay required with the expenditure of the vast sum 
which you ask us to appropriate for these instruments of de- 
struction, battleships, and so forth. 

Passing on to the second phase of my subject, there is an 
alluring prospect in the commercial field of the development of 
aeroplanes. The first theorem in my geometry at school as I 
remember was the proposition that the shortest distance be- 
tween two points is a straight line. That was the first propo- 
sition, because it was so axiomatic, so plainly apparent and evi- 
dent, that the simplest mind could understand its demonstration. 
But, gentlemen, it is in some respects the most basic, the most 
fundamental. Why, do you know that the transportation cor- 
porations of this country, the railway and steamship companies, 
have spent hundreds of millions of dollars in trying to carry 
their freight along a straight line between two points? 

In doing that they have had to level mountains, dig great 
tunnels, dredge deep channels, build expensive canals, and still 
they have attained the purpose only to a modified extent. They 
have had to cross great chasms with expensive bridges, some of 
them more than a mile in length, to reach and attain the short- 
est distance between two points. But can you conceive such a 
problem as that to a man who can ignore the natural obstacles 
on the surface of the earth? He has the ability to go over 
valleys, to fly aloft over mountains, over chasms, and over the 
ocean. There is really no topographical obstacle which he can 
not overcome. He has to set no expensive telegraph or tele- 
phone poles, no expensive right of way to acquire. 

Awhile ago I had the opportunity, in the consideration of the 
Post Office appropriation bill upon this floor, to propose an 
amendment appropriating $50,000 for carrying the majl by 
neroplane. I think some of my friends were too kindly disposed 
toward me, too magnanimous to smile at some of my statements 
favoring the measure. But it is coming. The questions relat- 
ing to navigation of the air are going to engage the attention 
and call for regulations of the Interstate Commerce Commission 
and the Post Office Department, just as the transportation 

. problems involved in carrying freight and mail by water and 
rail are to be met. 

Already in this city there is planned an immense aeroplane 
with a 100-foot spread. I went to the factory a number of 
weeks ago and saw, ready for shipment, an aeroplane with a 
spread of many feet. It was built upon the cantilever plan that 
it might better resist the buckling effect of sudden air pressure, 
and I am pleased to say, in behalf of the people of the city of 
Washington, that it was designed and constructed by one of its 
citizens, Dr. Christmas, who was a pioneer in this investigation. 
Within the next few days, I understand, he is going to attempt 
to carry several hundred pounds of mail from New York City 
down to the Capital City of Washington without making a stop. 
Within another year such feats will be very commonplace. Only 
last week Count Zeppelin delivered to the German Government 
a dirigible balloon of great size, capable of carrying many 
passengers. On trial tests it had sustained itself in the air with- 
out alighting, making all sorts of maneuvers, going around the 
north part of Germany for 10 hours, at a speed of 45 miles an 
hour. The speed attained by the aeroplane is already in excess 


Even with a small, birdlike aeroplane, 
It would 


of 100 miles an hour. 
11 people at a time have been carried up in the air. 
be a mistake on my part to attempt to tell of to-day’s record 
in aeronautics, because events crowd one another so much 
that it is almost impossible to keep pace with the progress 


made. The record of ascent of 13,000 feet above the earth 
will soon be far exceeded, and I believe that the speed of 100 
miles an hour will be increased by 50 per cent in time. Poor 
Vaniman told me a few weeks before his tragic death that he 
expected to cross the Atlantic in his great dirigible. Though he 
died a martyr to his faith before it could be accomplished, yet 
8 will do it in half the time the ocean grey hounds now 
take. 

Is it dangerous? Naturally so. But do you know that 
whereas we haye had two deaths at College Park, yet there have 
been 1,500 flights made? Do you realize that, with all of the 
deaths and accidents of which we have read, there have been 
over 250,000 flights made by the aeroplane? The deaths from 
accidents mostly happen where a man gets high compensation 
for doing daring things. I doubt whether the record of mortal- 
ity is nearly as great as it has been with the automobile. So 
much for the commercial phases of aviation, 

My time is fast passing, and I am going to conclude with just 
a few observations which, I must confess, come from somewhat 
of a crank upon a few scientific subjects. We say that every 
man has a hobby or should have, and I haye mine. I have 
been deeply interested in the possibilities of aviation. This 
interest was greatly increased from witnessing the impressive 
feats of Wilbur Wright at Fort Meyer several years ago. Wil- 
bur Wright should have a monument which would reach to 
the skies. [Applause.] America, first, is proud of Wilbur 
Wright, and Ohio is especially proud of her native citizen. 
For all time to come, it seems to me, there will be no names 
that will shine quite so brightly in her hall of fame for the 
laying of the foundation of actual achievement in many future 
kinds of industry and of scientific research as those of Wilbur 
and Orville Weight. [Applause.] 

The other day I was interested in reading an article in one 
of our magazines haying to do in part with the discoyery of the 
aeroplane. In compliment to the magazines of the country let 
me say that I do not know of a single agency which has con- 
tributed more to the progress and advancement of the American 
people than the monthly magazines. 

Only a few years ago, if you went into a bookstore or to a 
news stand, you had a choice of only one of a half dozen maga- 
zines. To-day you would have to take Dr. Eliot’s 5-foot book- 
case, extend it, making it sectional, and then run across it 
several times to accommodate the hundred or more monthly 
magazines that are published. In the Popular Mechanics Maga- 
zine for the present month—and I commend it to the attention 
of everyone—there is a most interesting lot of articles, one of 
which réfers particularly to the phase of my subject which I 
am about to discuss. There was sent abroad, all over the world, 
by its editor, to approximately 1,000 of the greatest scientists, 
a list of 56 recent discoveries, and they were asked as to what 
constituted, in their opinion, the greatest seven wonders. I 
will read the result of that vote in the order in which the 
votes were cast. Wireless seemed to be the most popular, then 
came in the order named the telephone, the aeroplane, radium, 
antiseptics and antitoxin, the spectrum analysis, and the X-ray. 

Archimedes, the ancient mechanician of Syracuse, who was 
celebrated in his day, once exclaimed in his enthusiasm in re- 
gard to the power of the lever, “ Give me a fulerum on which to 
rest and I will move the earth.” That fulcrum has been sup- 
plied by the scientific men of the twentieth century, and, figura- 
tively speaking, they are moving the earth. In comparison with 
the seven wonders of ancient days, which are of no utility to 
man, compare the possibilities, the potentialities for good to man 
in any one of these other enumerated discoveries. If you will 
analyze these discoveries you will find that although the aero- 
plane, the cause of which I am championing to-day, has been 
placed third on the list, every one of those subjects, except 
antiseptics and antitoxin, is intimately connected with what 
may come from aeroplane research—— 

The SPEAKER pro tempore. The time of*the gentleman has 
expired. 

Mr. SHARP. Just a few more minutes. 

Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent 
that the gentleman be granted 10 minutes additional to con- 
clude his remarks. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. SHARP. Appreciating the fact, gentlemen, that there 
are others who wish to speak, I thank you very much for the 
courtesy, and 10 minutes will be all I ask; and in this connec- 
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tion, lest I forget it, I desire to ask unanimous consent to ex- 
tend my remarks in the RECORD, 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Ohio? [After a pause] The 
Chair hears none. 

Mr. SHARP. The world a few years ago was startled by 
the discovery of a mere boy over in Italy when he announced 
that he was able to send messages through the air without the 
use of a wire. It is interesting to read an account of how he 
first came to discover the properties of wireless telegraphy, if I 
may call it by that name. Marconi at the age of 15 was 
already a scientist and an expert in the knowledge of elec- 
tricity. But wireless, telephone, radium, the spectrum analysis, 
the X ray, even light itself, owe their power of manifestation 
to what? Why, to the fact there is a medium which scientists 
cali ether, through which these waves are conyeyed. Without 
that medium there could not have been made known to us a 
single attribute of the solar energy, the phenomena of the great 
sun—the producer of all our energy; take from this earth 
the ether itself and we could not have any communication of 
the electric current; we could not have any communication 
of the light waves that travel 186,300 miles a second. The 
contributor of the article on the discovery of the wireless states 
that it is a similar wave which sends a current on the wings 
of the air to the light waves. 

The real merit of the discovery of the Roentgen, or the 
X ray, lies in the fact that the X rays are not natural in actual 
existence but light waves are. Through all these ages man 
has been in the condition of a bird in a cage, confined to the 
surface of the earth. Given a little more stability and safety 
in the field of aviation, when the scientist can mount above the 
clouds with his finely constructed instruments, I predict here 
and now, gentlemen of the House, that almost at every ascent he 
will discover new conditions in regard to the science of meteor- 
ology; that he will acquire a vastly increased knowledge of the 
properties of this mysterious ether, and even of the silent but 
all-powerful forces of gravity and magnetic action. Let me 
tell you of a very astounding incident, if I may say that any- 
thing in this great age of discovery is any longer astounding. 

_A gentleman who had his aeroplane at the Minneola field, the 
other day told me of an incident that out-Verned Jules Verne 
in its strangeness. He said that a gentleman who had been 
conducting investigations along certain scientific lines came up 
to his machine and fastened upon one side of it a little instru- 
ment occupying less than a cubic foot in space, and then he said 
to the pilot, “When you have gotten up several hundred feet 
in the air with your machine I will wave my handkerchief and 
then I want you to press this button upon the little instrument.” 

Jast before this he had gone several hundred feet away, and 
in a little excavation in the earth he placed some powder, after 
which it was covered over with several inches of dirt. When 
the machine arose several hundred feet in height he waved his 
handkerchief, the operator pressed the button, and this powder 
ignited. Is there anything stranger in the realm of dreams 
than that? Is there any wonder that the gentleman who built 
that machine asked, after that incident, “ What is to prevent 
your blowing up any magazine when you fly up in the air and 
send down that mysterious current”? And the reply was that 
it could be done if the instrument was sufficiently powerful and 
properly attuned. 

To illustrate another manner in which this substance of 
ether, if I may call it a substance, communicates light waves 
let me close with an incident which I wish to relate. A num- 
ber of years ago a friend of mine having a summer home on 
Lake Geneva, near the Yerkes Observatory, which has a tele- 
scope .containing one of the largest glasses in the world—one 
of the great things that street-car magnate did for the cause 
of science—knowing my interest in astronomy, accompanied me 
to that observatory. Covered over with a piece of oilcloth, look- 
ing in form much like a gigantic swan of perhaps 8 or 4 feet in 
height and that many feet in length, resting on the floor be- 
neath the great dome, was a strange-looking object, or would 
have been had the cover been removed. 


And yet not all the wonders contained in Pandora’s box could 
rival the mysterious powers of this apparatus. Possessing the 
ability to photograph the most distant stars and to analyze their 
spectrums, the innermost secrets of the physical construction of 
those luminous suns have been laid as an open book before 
the inguisitive scientist. Is it, indeed, any wonder that the spec- 
trum analysis should have been chosen as one of the seven 
most celebrated discoveries? What more strange than for man 
to be able to tell with unerring accuracy the component parts— 
the very elements—which compose not only our own sun, but 
those of every other luminous astral body; nay, even more, to 
be able, by the shifting of those spectral lines, to tell their mo- 


tions in space and even their weight from their gravitational 
pull! Indeed, must I exclaim, not how little but how great is 
man! And, after all, is it not the power which he possesses to 
solve the mysteries of creation which stamps him with the im- 
press akin to Divinity itself? It would almost seem as though 
only a better understanding of the truths of psychology is needed 
to establish man’s connection with that Power. 

Mr. Speaker, it is because of my firm conviction that through 
the practical investigations which we can carry on by a further 
development of the science of aviation we shall achieve most 
important results along the lines I have discussed that I stand 
here to-day advocating that in every possible way the Govern- 
ment stand behind and encourage this new field of discovery. 

It is with this thought and with this purpose that I have 
asked the kind indulgence of my colleagues upon this floor, and 
if it may result in some agitation, in some examination of a sub- 
ject that is so comparatively new, I shall feel amply repaid for 
my efforts. [Applause.] 

Mr. FERGUSSON rose. 

The SPEAKER pro tempore. The gentleman from New 
Mexico [Mr. FERGUSSON] is recognized for 20 minutes. 

Mr. FERGUSSON. Mr. Speaker, I was surprised when I 
heard the gentleman from Illinois [Mr. Ropvenserac] accuse 
Woodrow Wilson of deliberate insincerity in his present advo- 
cacy of progressive principles, especially the initiative and the 
referendum. He charged Woodrow Wilson with having insin- 
cerely adopted the progressive principles, now so universally 
demanded by the great mass of the common people, not as being 
for the common good, but solely for the purpose of attaining 
high political position. 

Doubtless we should judge leniently the contortions of our 
friends on that side of the aisle. They are in a perplexing 
dilemma—what to do to be sayed. Follow the bull moose, 
crazed as he is with the rabies of reckless ambition, with menac- 
ing front and nostrils belching flames, headed no telling where, 
or follow the bull elephant who moves not at all except as he is 
pulled by the iron hook of the trainer? 

It is exasperating, and we draw the curtain of charity oyer 
the scene. 

But the false charge has induced me, gentleman, to attempt in 
a modest way, partly in justification of myself and of the Demo- 
crats and Progressive Republicans of my State, for having en- 
listed in behalf of these principles, to state the reasons that 
have moved us, and partly because a statement of the reason 
and necessity for those principles will justify, if not require, all 
patriotic men to join in putting them in force. And I doubt 
not they are the reasons that have moved our Democratic can- 
didate, in common with other distinguished men of both parties 
of this Republic, to demand so much of change as should be 
made in our ancient laws under a representative government, as 
will restore real, pure representative government as our fore- 
fathers intended it to be and as it prevailed in our country for 
more than 100 years; that change to be made in the direction 
of giving more power—no; not more power than was given 
under our original form of government, but the same power as 
existed from the beginning of our Government—by enacting 
laws, according to progressive principles, that will give direct 
and immediate control to the people over the acts of their rep- 
resentatives, as well as such control over their representatives 
themselves, to the end that injurious laws may be quickly an- 
nulled, good laws readily forced in the statute books, and un- 
worthy public servants quickly deprived of power. [Applause 
on the Democratic side.] 

Woodrow Wilson, in the seclusion of his educational and 
scholastic life, in a great history, which has received the com- 
mendation of the whole people, enunciated certain views as to 
the then new principles of the initiative and the referendum. 
He had in view the historical fact that up to a period decades 
subsequent to the Civil War, and before collective wealth had 
become so powerful, so brazen, so insatiable, and so corrupt, 
and at a time when the astounding developments consequent 
upon the allianee, the close partnership and cooperation in this 
country, between corrupt politicians and treacherous representa- 
tives of the people, on the one hand, and corrupt and over- 
powering wealth, on the other, had not yet become fully mani- 


‘fest. What has caused this change in every patriotic man who 


loves his country, who wants to preserve these principles in 
their original vigor, as intended by the fathers, is the absolute 
necessity of preventing the degeneration of our beneficent peo- 
ple’s government into a government by a plutocracy ; because, by 
the power of great wealth, by the conscienceless, corrupt, and 
selfish use of the power of great wealth, the special interests 
have perverted our original representative government, as cre- 
ated by our fathers, and changed it into a government by repre- 
sentatives of wealthy men and trusts. Laws have been made, 
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laws have been administered, and laws haye been construed by 
the courts for the further enrichment of the few and to the 
pitiful impoverishment and misery of the plain people, as Lin- 


coln lovingly called them. [Applause on the Democratic side.] 

If Wilson has changed, as has ‘vith such spirit and de- 
ceney“ been charged against him by the gentleman from Illi- 
nois, he is in most distinguished company. Look at the names 
of patriotic, courageous men now in the Senate, now in this 
House, now in high office in all the States, who are engaged 

with him in the task of overthrowiug this deplorable domina- 
tion of wealth in our country, not, as charged with conscious 
falsity, by destroying representative government, but by restor- 
ing and safeguarding representative government. 

Before the rise of corporate wealth, immediately succeeding 
the great Civil War; before it had grown so great and so 
strong and, by long use, had corrupted its possessors; in the 
early times of this Republic, such a thing as a corrupt repre- 
sentative was unknown; such a thing as a judge on the bench 
doing aught but expounding the law impartially, had not been 
dreamed of; such a thing as a councilman in a city being pur- 
chased to grant a franchise without compensation to the public, 
say, to some powerful syndicate to build a street railway, so 
that it should be oppressive to the people and give undue wealth 
to the possessors of the franchise, was incredible; before 
legislators, men composing the legislatures of the States, and, 
I am sorry to say, in the general belief of the people, at least, 
before men in the high position of Senators of the United 
States, openly used their power in high office to pass laws for 
the benefit of the special interests, for the benefit of men who 
have forgotten patriotism and haye become slaves to the pas- 
sion of avarice, the necessity for these remedies had not, I say, 
become manifest. [Applause on the Democratic side.] 

The moral side of the use of the initiative, the referendum, 
the recall, and the depriving legislatures of the power of elect- 
ing United States Senators, should not be overlooked. 

What wealthy man, think you, or syndicate, would expend 
large sums of money to buy a legislature or a board of alder- 
men to pass a law or ordinance giving vast profit to the bribers, 
to the great disadvantage of the public, if by law the people 
could at once repeal such law or ordinance under a referendum? 
Likewise, the initiative would tend to discourage the corrupt 
use of money to prevent the enactment of good laws by legis- 
lators; and the recall would destroy the value of corrupt judges 
in the estimation of bribers. The public servants would be re- 
lieved of temptation. The all-wise prayer says, Deliver us 
from temptation”; and the human wisdom of Bobby Burns 
shines resplendent in these lines: 

I say na mankind are villains a’; 
The real, hardened wicked, 

That ha nae check but human law, 
Are to a few restricted ; 

But ach. mankind is unco weak, 
And little to be trusted, 

If self the wav'ring balance shake, 
It’s rarely right adjusted. 

It is statesmanship to adjust government to changed condi- 
tions in the evolution of things. Change, in itself, is not bad. 
Evolution is change. The reactionary would stay all change. 
It is well that the boy ceased to carry grain to the mill with 
rocks in the other end of the bag; and we know now that 
Darius Green, with his flying machine, was not such a fool 
after all. The motto of the reactionary, “ Once a fool, always 
a fool,” is not a good motto. The changes in the science of 
medicine, of communication, of transportation, in the use of 
steam and electricity, are all good things; and the changes in 
human government, freedom of conscience, freedom of thought, 
free speech, are good things. The sine qua non in changes in 
human government, in solving the problems of government now 
confronting us as a nation, is honest men in charge for the peo- 
ple— men of learning, as far as possible—and in the chief place 
of power a man of deep insight into the science of human goy- 
ernment, like Jefferson; of unconquerable resolution, like Jack- 
son; and of broad humanity, like Lincoln. We offer the people 
Woodrow Wilson, whose public utterances suggest the intel- 
lectual grasp of Jefferson, and whose acts as governor of a great 
State have shown at once the prompt courage of Jackson and 
the solicitude of Lincoln, to make secure the rights of the coin- 
mon people under a government of the people, by the people, for 
the people. 

The very foundation of our Government was intended to 
change the awful evils of government that existed in Europe at 
the end of the eighteenth century, under the monarchical sys- 
tem, and to erect on this side of the Atlantic a government 
whose prime object was to care for, protect, and make happy 
the humble and lowly of mankind. The French Revolution was 
produced by the selfishness of wealth, its heartlessness, and its 
forgetfulness of the masses of the poor. 


Let us indulge a brief review, that is intended to show that 
under our system of government such a change of point of view 
was to be expected from the rise and the great power of con- 
centrated wealth; that such a change has taken place in very 
recent years; that Woodrow Wilson, if at first he proclaimed 
that the initiative and the referendum were not needed, stood with 
all the patriots in the one hundred and more years of our history 
until corporate oxganizations and trusts began to form in the 
last three or four decades. He stood with all of those from 
Jefferson down to Jackson, and on down through the great list 
of statesmen who administered the powers conferred upon them 
as representatives of the people, honestly, as intended, in the 
interest of the people. But with the change of conditions that 
came with the great growth of wealth, with its power, with 
its aggression, with its absolutely corrupt heart, the change of 
opinion came, and with Wilson, if change you will call it, other 
honorable men have changed. 

The greatest speech made by the late Senator Dolliver, in my 
judgment, was the last one he made on the floor of the Senate, 
not long before he died, in which in his place in the Senate— 
and he had been in politics many years—he, in effect, said: 

I wash my hands of the methods of this party. ‘ 

[Applause on the Democratic side.] 

He added, in substance: 


The powers of government have been seized by corporate and selfish 
wealth. They have been taken away from the ple and prostituted 
to the enrichment of the mercenary wealthy; and for the future— 


He said— 

I shall devote my life to the correction of the evils that have grown 
up under our system of government. 

He died in a belief in the necessity of the initiative, the refer- 
endum, and the recall. [Applause on the Democratic side.] 

We can count on our fingers prominent Senators and Repre- 
sentatives, both Democrats and Republicans, who believe in 
these principles; and if you will note, you will see that the States 
that haye been most corrupt, like California; most under the 
dominion of special interests, like Oregon; most under the con- 
trol of those who have selfishly perverted the great powers of 
the people vested in themselyes, as representatives, to un- 
worthy uses, you will see that everybody is for the initiative, 
the referendum, the recall, direct primaries, and for every other 
one of the great progressive principles that have been found 
necessary, not to destroy representative government, but to 
restore it to its pristine vigor and purity, as it was intended to 
be. [Applause on Democratic side.] 

The fathers of our Republic were men learned in history ; they 
knew of the results to the masses of mankind of irresponsible 
power exercised by the few over the many, as was apparent to 
the world in France, for example, in 1776. They were likewise 
men of great humanity, whose hearts swelled with sympathy 
for the helpless misery of fhe millions of men under the mon- 
archies of Europe. They fully shared the aspirations for indi- 
vidual liberty of the European writers who were eyen then 
pleading for liberty and sowing the seeds of the French Revolu- 
tion. 

Finding themselves, as colonists, freed from the domination 
of England and confronted with the task of founding a goy- 
ernment based on the principles set forth in the immortal Dec- 
laration of Independence, on which they had won freedom, 
they established our constitutional form of government, a 
representative government, in which the power of the people, 
supreme, was to be exercised through servants or representa- 
tives chosen by the people for short, stated periods of time; 
and the delegated power, while vested in these servants or 
officers or representatives, was to be exercised only for the bene- 
fit of the people themselyes. The power of the people, however, 
was to remain in the people and be supreme, and short terms of 
office were provided for by the first law in order that the people 
might often use their power. i 

The fundamental principles embodied in the phrases the 
referendum, the initiative, and the recall have, from the founda- 
tion of our Government, in some form, modified or remote, been 
recognized in our Constitution and laws. The recall is in 
force in that every office, save and except the judges appsinted 
for life, is for a specifie length of time, and at the end of that 
term the officer is recalled by operation of law into the body, 
of the people and becomes subject to the power of the people 
whether they will return him to power or make his recall 
permanent. 

The reference, or referendum, of all amendments to constitu- 
tions and of certain laws and municipal ordinances to a vote 
of the people has always been the law and practice. But in 
a broader or indirect sense the referendum has always been 
in force in that all legislative officers or representatives have 
served for stated terms, and their acts while in office have been 
indirectly referred to the people for approyal or repeal by 
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subjecting the representative to reelection or recall by the 
people. In this way the Payne-Aldrich tariff law has been sub- 
jected to, and condemned by, a referendum, and this Democratic 
House is the result; and it has been unmistakably directed to 


repeal that law. [Applause.] g 

In a still more remote and indirect way the people have from 
the beginning initiated laws. Heretofore, and until within the 
last two or three decades, when, in some States, direct laws 
lia ve been enacted, the power of the people to initiate laws was 
exercised through the force of public opinion. Even though 
at the end of a bloody war, yet, in its ultimate analysis, the 
abolition of slavery was brought about by public opinion; the 
control of railroad rates, through the Interstate Commerce 
Commission and other like great enactments, has come about 
in response to that great power called public opinion. But that 
power, that means of enforcing the will of the people, is slow, 
is easily thwarted by thimbleriggers, and is often so tedious in 
its effects that sufferings are terribly prolonged, and intolerable 
evils become well-nigh ineradicable. As the result of long use, 
we even hear the hateful hint of vested rights, as invoked in 
behalf of oppressive, unjust tariff wrongs; that forsooth, from 
long use, it has become a right vested in overwealthy manu- 
facturers to tax the earnings of the day laborers and the con- 
sumers to still further and perpetually enrich the tariff bene- 
ficiaries, a vested right, in one class, to tax another class of our 
citizens. 

Here arises the demand for the initiative, the referendum, 
and the recall, as advocated and partially adopted in our time. 
It is simply the demand of the people, voiced in a large and 
rapidly growing public opinion, that their power to control their 
affairs shall be made by law more easily effective. They de- 
mand the right to veto the acts of their representatives in law- 
making bodies by having such laws referred at once to a vote 
for their approval or rejection; they demand the right to 
inaugurate or initiate a new law by direct vote in case their 
chosen representatives are corruptly influenced to refuse or 
neglect to carry out their will; and they demand the right to 
recall before the recurrence of the next election any corrupt 
judge, or at the very least to make the present difficult, if not 
useless, impeachment laws easily and readily responsive to 
their will. ; 

Now, when and why originated this demand—this sullen, por- 
tentous unrest among the masses of our countrymen; these 
mutterings, even so deep and despairing as to suggest the awful 
sufferings in France that preceded the French Revolution? Do 
not close your eyes to what is visible all around you, you pam- 
pered beneficiaries of unjust laws, you malefactors of great 
wealth, you special-privilege holders, with your monkey dinners 
and your poodle-dog receptions, your divorce courts, reeking 
with the records of your idle, indecent lives. [Applause.] 
The people observe these things and contrast such pictures with 
the miserable exhibits we have lately seen in the Halls of this 
very Congress in the form of emaciated little boys and girls, 
pale young women, looking prematurely old, and poorly clad, 


all with the shrinking, hunted look of the beleaguered wild ani- |» 


mal; and angry men, with the dangerous gleam in their eyes— 
of resentment at intolerable wrongs, long suffered—all coming 
from the woolen mills of Lawrence, Mass., one of the proprie- 
tors of which mills, I am told; has amassed wealth to the 
amount of probably $100,000,000 in the last 30 years through 
the operation of laws enacted by virtue of the conspiracy exist- 
ing between corrupt, grasping, conscienceless wealth and the 
complaisant, if not corrupted, representatives of the people. 
[Applause.] 

How many franchises for public-utility purpeses, oppressive 
in their provisions, have been granted in cities to special inter- 
ests by aldermen corrupted to pass them, without compensa- 
tion to the public; made invincible by the decisions of the courts 


that they are vested rights, clothed with the sanctity of con- 


tracts, the obligations of which are constitutionally protected 
from the power of the people? How many laws of States have 
been cnacted by legislatures that have surrendered to the 
blandishments of wealthy men and corporations—malefactors 
of great wealth, as Roosevelt calls them? How many laws 
have been passed by Congress itself in the last 30 years or so in 
return for campaign contributions? 

The Representatives of the people, in some instances voting 
for such laws, though they were at the time personally interested 
in the corporations and trusts, the beneficiaries of such laws— 
have enacted laws that have produced the harmful contrast of 
conditions existing at this moment—for example, in the woolen 
factories in New England. Did Carnegie earn his half billion or 
more of dollars in 40 years; or did he get the lion’s share of the 
taxes from the people, under the guise of providing revenue to 
carry on the Government and protect our infant industries? 


These are some of the reasons why the people are demanding 
the initiative, the referendum, the recall, direct primaries, the 
election of Senators by direct vote of the people, and all those 
so-called progressive principles, principles which long since per- 
meated the Democratic Party, which have riven the Repub- 
lican ship from stem to stern, and which are as sure to triumph 
as it is certain that this scheme of government, conceived by 
our forefathers, is too young to die. [Applause.] 

The birth of these principles was coincident with the begin- 
ning and growth of unrest among the people; and the beginning 
and growth of unrest among the people began and kept pace 
with the beginning and growth of corporate, selfish, and cor- 
rupt wealth. The keen, statesmanlike mind of Bryan, his 
patriotism, his indomitable courage, his unflagging deyotion to 
conviction, his fortitude under misrepresentation, contumely, 
and abuse, and his eloquent tongue and pen, have at last made 
certain that representative government, which has been de- 
stroyed by the activities and power and corrupt use of great 
wealth, will be restored in our country; and under Woodrow 
Wilson’s administration the fervid prayer, known as Lincoln’s 
Gettysburg address, will be answered, and “a government of the 
people, by the people, and for the people” will be in force once 
more, for the continued enlightenment of all the nations of the 
earth, and for the protection, equal rights, equal opportunities, 
and equitably distributed happiness of our people. [Applause.] 

Mr. CONNELL. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

‘There was no objection. 

Mr. CONNELL. Mr. Speaker, in the unanimous absence of 
our friends on the other side, who, I understand, have just 
heard the astonishing announcement that William Howard Taft 
has accepted the nomination at Chicago, about which we have 
heard so much of late, I think I may take this opportunity, 
especially since gentlemen on this side of the House are present 
in such enthusiastic and overwhelming numbers, to say some- 
thing on a subject which I am sure interests everybody here 
and which may interest a few people elsewhere. That is as to 
when this Congress is going to adjourn. They are discussing 
this matter in various parts of the country, and in case the 
question should arise in the coming campaign as to why we did 
not adjourn sooner, you will find that there will be some people 
who will blame the House of Representatives for it. Therefore 
I have taken the floor simply for the purpose of reading an edl- 
torial paragraph which I hold in my hand. I do so with pleas- 
ure, because it is refreshing to find a great metropolitan news- 
paper which goes to the bottom of things, takes up the facts, 
and gives them to the country. In reading this I mean no re- 
flection upon the Senate, because they may have good reason 
for their delay; but I want the House to be put right in the 
matter, and this seems to me to do it. I read from the New 
York World of this morning: 

In a burst of partisanship the Tribune denounces as “ disgraceful” 
the conduct of the House, and says that“ with any degree of diligence 
most of the appropriation bills should have passed the House before 
the end of March.” If it will look at the calendar it will find that 
eight of them did, and that most of them were held up two months in 
the Senate, some longer. In addition, the Indian bill was passed by the 
House April 9, by the Senate not until July 17; the Post-Office bill 
by the House Ma yr the Senate not reported until July 23, and still 
to be passed. The itary Academy and naval bills were passed by 
the House the last week in May, and on July 24 and Jul 5. respec- 


tively, by the Senate. The rg | bill pa the House July 2, and 
has not yet been reported to the Senate. Why not stick to facts? 


[Applause.] 

As I said, I mean no reflection upon anyone else; but if I had 
the time to follow up the question I would like to put before 
this House some reasons why the facts have not been adhered 
to in considering and discussing the bills that have gone from 
this House and the work of this Democratic majority. But the 
time is coming when these things will be discussed in every 
corner of the Republic. When that time does come, with our can- 
didate for the presidency shedding the light of learning upon 
every public question, we will show that in all the history of 
this branch of the Government, with all its fame and distinc- 
tion, there never has been a better or a more representative as- 
semblage of American citizens to deal with public questions, or 
who did it more honestly or more firmly or more effectively or 
more quickly than this House has done it. With this record 
we go before the people, and upon our banners must perch the 
great reward of those who have been faithful to public duty 
intrusted to their hands. [Applause on the Democratic side.] 

Mr. LAFFERTY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on two subjects—that of 
homesteads and the control of drawbridges by local jurisdiction. 
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The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent to extend his remarks in the RECORD, 
Is there objection? 

There was no objection. 


ltr. BURLESON addressed the House. See Appendix.] 


The SPEAKER pro tempore. The gentleman from Minnesota 
[Mr. LINDBERGH ] is recognized for one hour. ý 

Mr. LINDBERGH. Mr. Speaker and gentlemen, it has been 
but a few days since this House passed a bill to create a com- 
mission on industrial relations, with a life limited to three 
years. I voted for the bill because it was a step in the right 
direction. It was, however, a feeble step. I do not expect that 
commission to do much more than many others that were cre- 
ated in about the same way. Had I known in advance that the 
bill would be presented at that time I should have been pre- 
pared with some amendments to propose. Since then I have 
introduced a resolution the purpose of which is to secure a com- 
mittee of this House as a permanent institution, its purpose 
being to report on bills involving social problems. My resolu- 
tion, which was introduced July 18, I submit as a part of my 
remarks. It is as follows: 

House resolution 636. 


Whereas it is among the declared purposes of our Government to es- 
tablish justice and insure domestic tranquillity and to promote the 
general welfare; and 

‘Whereas there is a persistent and irrepressible economic conflict now 
everywhere manifest in the economies of productidn and distribution 

between those who own the principal means, appliances, and ma- 

terials of socialized production and distribution, on the one hand, 
and the smaller owner and those who perform the social service, 
manual and mental, on the other, and since said confi unless soon 
reconciled, threatens to overthrow all social order: Therefore, among 
other important facts relating to the same, it is important to know— 
(a) That it is a fact that the production of permanent, materia’ 
capitalistic wealth for speculative and remote future use is so grea 
that in its 8 and maintenance it robs the industrial forces 
engaged and consumes the materlal resources required to produce the 
urgent necessaries of the oe day and generation. n that ac 
count there is now Insufficient production and distribution of the 
haw, necessary to supply the common needs, and therefore most 
ple are in want of many of the actual necessaries. This condition 

ER caused by the overgrowth of the larger cities in this and 

other countries and by the construction of systems of canals, rail- 

ways, buildings, and other permanent structures, many of 

built solely for the investment of capital, while instead the e 

labor and the use of capital and machinery should be enpi in 

the promotion of industries with the main purpose of supplying the 
necessaries for the people's use, convenience, and well-being. The 

le's energies and the material substances are belng thus used to 
provide capital with permanent investment. In this way capital is 
created from the material resources, and is supplemented by the 
great wealth that labor adds, but it is controlled by a few individuals 
whose direct purpose is to use it as a basis on which to collect inter- 
est, dividends, and maintenance cost from the people. The cost of 
living can not be reduced and conditions materially bettered so long 
as so much of the natural resources and ene are employed to 
produce profits regardless of the service to be 


(b). That it is an economic fact that interest, rent, and dividend In- 
debtedness levied on the present basis are partly made up by enforc- 
ing longer days of labor and reducing wages, partly by ction 
from the price of the farmer's products when he sells, partly by 
increasing the price of the necessaries of life that must be purchased 
by the consumers; but even in all these ways rents, dividends, and 
interest at the rates charged can not all be paid, because it is im- 

le to pay in full, and therefore bankruptcy will be constan 

process and the scale of living low for the majority so 1 as 
we follow this system. Interest compounded on the large capitalized 
holdings of wealth at the rates commonly charged equals in a few 
years all the country’s resources. Under such a system periodical 
panics are bound to occur. The people can not be prosperous under 
any government that permits a business policy and practice that 
eventually leads them to bankruptcy. Since our Government now 
permits and encourages special credit advantages in favor of invested 
capital that obligates the people to pay. its owners higher interest, 
rent, and dividends than it is possible for them to y, property is 


given — pone eng se than ayn rights, ne mu 8 
produ ‘or the pu ropriating the ene 00 e 
masses for the profit of the Bo: Under such practices all but the 


favored few suffer. 

(e) That it is a fact that discriminations exist in our social organi- 
et sometimes practiced privately and sometimes publicly, giving 
spec favors to individuals, concerns, and localities without eco- 
nomic reason therefor. This in itself creates inequality and in- 
creases the common burdens. 8 

(d) That it is an economic fact that the burden of production rests 
on the toilers, mental and manual, whether they be on the fa 
in the factory, in the store, or engaged in the sale or distribution 
the commodities of commerce, or otherwise. —— sup and main- 
tain all social institutions, whether these pertain to production for 
present or future use, and whether such production furnishes neces- 
saries, pleasures, supplies, or other conditions of life. There is no 
other source from which the necessaries and conveniences may be 
economically secured. See tipo even after accumulat can not 
maintain itself, but depends upon labor for its value and conserva- 
tion. Even money and credit furnish no material substance, but 
merely express a convenient measure of exchange used because of 


the flat 1 gi by the fact that it is accepted in terms of ex- 
change. e cost of living is increased or all persons who are 
e in any work of unnecessary duplication; also by those occu- 


led in producing things that are not required for the present or 
uture of the living generation or naturally incident to the estab- 
lishment of practical working conditions where more permanent ton- 
struction is necessary. Any undertaking which does not have for 
its purpose the production of conditions that produce the necessa- 


or for use by 
„ and exch: 

. Fellow workers in all useful an 
te, and are cooperators and not com- 
8 conditions. Those only are 

competitors who consume wit t producing an equivalent, either 
the necessaries or in their distribution, sale, and ex- 
an economic fact that modern machinery, new methods, 
appliances have enormously increased the productive 
energy of the le. Therefore, if economic order governed in the 
production and distribution of things necessary, convenient, and de- 
sirable, there is ample means by which all industrious people can 
secure all things reasonable and desirable to make them successful. 
is can be done by very much shorter days of labor than are now 
being expended by most ple in order to work out what proves a 
burdensome existence under present conditions. It can not, how- 
ever, be accomplished while each individual pursues indiscriminately 
this, that, or the other purpose in life without special or even gen- 
eral information that the undertaking fits into any real need. 
Naturally, under the disorder that exists, there is an enormous waste 
ot energy and resources, and some will be idle while the majority 
will be overworked, underpaid, and therefore deprived of the advan- 
to which the industrious are entitled. None would lose by 
creating order out of the present disorder, but all would gain by the 

elimination of waste and wanton extravagance. 

(e) That it is a fact that corporations have been organized to over- 
come some of the disorders that have been common in business. But 
these, in are trusts, and rate f 
purposes. derives little t from 
on the contrary in some cases is actually injured. 
been able to systematize and practice economy in the cost pact hg a 


roper advantage from their formation. 

the trusts Rave used the mono) 
from the ori 
consumer. 
eo the individuals who control them. On these fortunes the 
pa lic is charged annual compound inte: rent, and dividends. 
ixperience teaches the mana of the trusts that they may co- 
operate to their mutual business profit, and therefore ere is a 
community of interest between them. But there is no community of 
interest between the trusts and the public except In the sense that 
Hne is a community of interest between the farmer and his team or 

cows. 

(f) That it is a fact that in this country there are natural condi- 
tions, spencer panes Sar advan sufficient to satisfy and supply every 
human need under economically governed use and application of our 
industrial forces in their development. People have the intelligence 
required to b about better conditions if will make the effort. 
The problem is to direct things in a way to prevent waste of energy 
and resources in the production of things 1 and to exert 
more energy in the production of the necessaries, and otherwise rec- 
oncile the present industrial conflict in a manner which will bring 
about erar g lee pya i a nar R done without any 

t change in ndamen prin es of government, or even 
faterfering with the tem of the individual initiative: Now, there- 
fore, because of the imperative necessity to form a general social 
and business policy that shall be consistent with the great common 
interests of the people, to insure independence and equality of op- 
portunity so far as it is practical, and to provide a social order of 
things t will economize in ene and material to bring about a 
reduction in the cost of living and in the general burdens that now 
encumber the plain producers and consumers; to increase the ad- 
vantages of the people in all ways practical, as well as to induce 
other countries to enter into un to lessen the burdens 
of all people: Be it 
Resolved, That there shall be added to the BS heey standi com- 

mittees of the House of Representatives a Committee on Industrial Re- 
lations, which shall consist of 15 members, to be selected by the House 
from the Members thereof, and to which shall be referred all bills and 
pro acts of Congress affecting or proposing to affect the industrial 
affairs of the United States not referable under the rules of the House 
to any of the present standing committees thereof, and, in addition 
thereto, all bills and poroen acts of Congress reported from the pres- 
ent standing Committees on Ways and Means, Banking and Currency, 
Interstate and Foreign Commerce, Railways and Canals, and Labor for 
consideration, correlation, and report to House as to the effect of 
such proposed legislation on industrial conditions generally. 


I have observed that when one states the plain truth he is 
designated as a radical; that is, if the subject matter on which 
his statement is made has to do with politics or economics, 
For the same reason I have been designated as a radical. I 
was so called even before I introduced this last resolution, 
as may be observed by an article in the New York Evening 
Post of July 20, 1912, the last paragraph of which reads as 
follows: 

Representative LINDBERGH has the 
a radical, but he has also a mutation for si things in which he is 
interested accomplished. In the case of his Money Trust resolution 
of a year ago he asserted at the time that he selected summer as the 

ropitious moment to plant the thought In the consciousness of the pub- 
ic. Events proved that the grew and bore fruit. It is possib 
and it would be characteristic of Representative LINDBERGH if this 

roved to be the case—that the idea outlined above, properly watered 

y its author, and persistently advertised by him, may have equal 
chances of success. 

The Evening Post, in referring to the “idea outlined above,” 
referred to the comment it made on my resolution for the 
appointment of a committee on industrial relations. : 

It is well known that my Money Trust resolution was op- 
posed by the Money Trust and by most of the politicians. But 
the country insisted on its passage, and after I had fought for 
it a year the chairman of the Rules Committee, Mr. Henry of 
Texas, substituted a resolution of his own to take the place of 
mine, substantially the same. It was practical and wise for him 
to do that, because his Democratic colleagues wanted the Demo- 


utation in Washington of being 
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cratic Party to get the credit for starting the Money Trust in- 
vestigation. He thereby removed much opposition, and the 
Money Trust investigation was arranged for. 'This new resolu- 
tion for a committee on industrial relations that I introduced 
is equally important. I expect considerable opposition to it, and 
therefore volunteer to let any Democrat adopt it as his if that 
will secure for it more support. My main purpose is to have 
the people obtain the benefit that I am sure would result from 
its adoption. The fact that I am the author is not any more 
important in this case than it was in the other. 

I do not wish my colleagues to understand me as expressing 
the opinion that we can suddenly change to a true economic 
basis—that is, one which should have been followed from the 
beginning of our social and political institutions. We can not 
do that after generations of practices, many of which are 
economically bad, but to which we have adjusted ourselves and 
our institutions. No sane thinking person with a fair knowl- 
edge of conditions would advocate that. But we can adjust to 
what is now a true economic basis, fixed by the relations of 
things as they are. Above all things we are entitled to know 
the truth, and should understand what is our condition and 
what we ought to do. The great advantage the so-called special 
interests have over us is that the majority of us do not under- 
stand the economics or energy and business. 

In the recitals of my resoiution I have not attempted to 
enumerate more than a few of the causes that contribute to the 
high cost of living. It seems to me that the principal reasons 
for high prices are little understood. When understood there 
will be less complaint about high prices, but greater effort will 
be put forth to find a remedy. 

Everyone knows that the cost of necessaries is a vitally 
important problem. Our actual needs must be supplied before 
we can do anything to advantage. To aid our understanding 
in this investigation, it is only necessary to observe the things 
that are going on all around. There we will find evidences that 
should aid us in forming practical conclusions. We daily re- 
quire food, clothing, shelter, and so forth. These are prime 
necessaries and should be obtained by everybody with as little 
expenditure as possible. All practices that make it difficult to 
obtain them should be removed. 

The methods employed to conduct general business and the 
deportment of our Government create conditions that make 
equality of opportunity impossible. Unfortunately, inequality 
is born into the world. The world itself is unequal in its parts. 
We should not further exaggerate the inequality by unwise 
acts. Government is established for the purpose of making the 
best of all conditions that are within its control. 

The old rule that people favored was “the less government 
the better.“ That worked well when there was plenty of room 
for all. But now we crowd each other so that most of us are 
crowded out from having those advantages to which we feel 
entitled, and therefore we want government to give us each an 
opportunity as nearly equal as is practical. It seems that we 
must have more government, for no one now claims that the 
opportunities are as equal as they could be. Those who now 
have all the advantages are fighting to prevent that. A few 
are succeeding so well that they do not want many changes. 
But their number is small when compared with the body of the 
population. To retain their advantage they found it necessary 
to take part in politics. Thus far they have prevented the rest 
of us from establishing a system by which we might retain the 
products of our own energy instead of permitting the few to 
appropriate them. 

Those who now control tell us that we should be satisfied 
because we have more advantages now than we used to have 
and more than our fathers had. In other words, they desire to 
dictate what we should have and to tell us that we should be 
satisfied because they do not get more out of us. 

Each year new discoveries, inventions, methods, and appli- 
ances are found to increase our productive power. Intelligence 
has taken a long step ahead in the last 50 years. By making 
use of these new advantages we now produce many times as 
much as our fathers did with an equal expenditure of energy. 
In different ways a person, by applying his energy to the use of 
modern machine power, now produces several hundred times bet- 
ter results than could be produced a generation ago by any 
method then known. 

Modern machinery has enormously increased the amount of 
work that a farmer can do in a day. But the farmer works 
nearly as many hours per day as he did 30 years ago. Some 


new inventions also help the wife to do the housework, but she, 
too, toils nearly as many hours per day as her mother did. 
So we might go on through the various industries—including 
all the wageworkers, yes, even including the professions— 
and enumerate thousands of ways in which the effectiveness of 


labor has been immensely increased, in some cases several 
hundred fold, but still we would find the hours of labor per day 
not greatly shortened or the advantages anywhere near propor- 
tionately increased. 

My attention is often directed to how little some persons 
realize the great forces that have been added and brought 
within the control of humanity, and how thoughtlessly they 
suggest that people should be satisfied with their lot because 
they have a few luxuries now that previous generations did 
not enjoy. As illustrative of this careless way of neglecting the 
opportunities to further the interests of the plain people, I 
read from a creditable newspaper published in my district, as 
‘ollows : \ 2 
[From the St. Cloud Journal-Press.] 

The Journal-Press man took half a day off and attended a circus. 
Lined up in front of the big tent were over 300 automobiles, many of 
them coming from Brainerd, Little Falls, Royalton, Becker, Big Lake, 
Clearwater, Monticello, Sauk Center, Melrose, Albany, St. Joe, Cold 
Spring, Paynesville, Eden Valley, Kimball, Watkins, Richmond, and a 
dozen other nearby towns. The money represented in these purely 
pleasure machines was probably $50,000. 

Inside the tent were over 10,000 people, all well dressed, and half of 
them put up each 50 cents extra to get a reserved seat. The people 
came from five or six counties, and all professions were represented. 
Probably a third of the audience lived on farms, and many of the 
farmers came in with either top carriages drawn by fine horses or else 
in their own automobiles. 

But seriously and honestly, is there so very great grounds for com- 
plaint and discontent? Labor is, in this country at least, fully em- 
ployed and at good wages. Ten or twenty thousand more men could 
nd ready employment at this time in Minnesota alone. Business of 
all kinds is prospering and the farmers are on easy street, with good 
crops, high prices, money in the bank, and automebiics in the barn. 

Personally we are going to vote against the candidate who puts up 
the biggest calamity howl. 

What is the sense in anybody trying to make us miserable when 
10,000 ple can take an afternoon off and enjoy the circus, right in 
the busiest season? 

The quotation is worth a little closer analysis. The editor 
is not only a good man but an intelligent one. He believes in 
the welfare of the people, but when he wrote the article 
he had jest been to a circus and had been enjoying himself. 
He saw 10,000 others who Were doing likewise, and he looked 
upon the happenings of a single afternoon as showing a condi- 
tion, whereas it was an exception. 

The five or six counties referred to comprise a district with 
150,000 people, 10,000 of whom attended a cirċus which annu- 
ally visits that district. It is not strange that in this district, 
which is one of the most prosperous and happy in the United 
States, there should be a $50,000 display in autos at a circus. 
Everyone should be pleased over that fact as well as that all 
present should be there and happy. All were entitled to the 
pleasure they could get, and the reporter properly approved of 
it. 
take half a day off once each year to go to the circus, is no rea- 
son why the well-meaning editor should have built up “a house 
of straw” to burn down. His suggestion about the “biggest 
calamity howl” and about “anybody trying to make us miser- 
able” was merely the “house of straw” which he constructed 
so that he might watch the blaze while he set it on fire. 

Many well-meaning people who are in circumstances that 
make it unnecessary for them to plan how they are to obtain 
their necessaries, conveniences, and so forth, look to a circus 
attendance, a big crop, or other exceptional circumstance as 
an index to general conditions. It does not occur to them to go 
into the homes of a sufficient number of families in order to 
obtain a general average of conditions of life, especially of 
those less fortunate than they. Comparatively few of those 
present at the circus were fortunate enough to own carriages 
and automobiles. 7 ; 

It is not sufficient, in answer to this condition, to say that some 
of tħe more fortunate farmers and wage earners have carriages 
and automobiles; that their wives have servants to help them 
and that their families are prosperous. The problem of vital 
interest to us is the welfare of the great majority—the farmers, 
wage earners, and servants. Since all the modern inventions 
and appliances referred to produce such great results, why 
should not all industrious people have all the conveniences to 
which their industry entitles them? It is not sufficient that 
some of the farmers and wage earners secure a few of the ad- 
vantages to which they and all others are entitled. Why should 
the so-called servants have less than those whom they serve, 
when their capacities are equal? If our civilization is worth the 
name, it should be for the promotion of equality among people so 
far as that can be. 

Machine power ought to reduce the costs of the necessaries of 
life and at the same time decrease the hours of labor per day. 
The reason why it has not is that it has been appropriated by 
a few who direct its use to a different purpose. The few will 
generally be found to be trusts. They operate to produce capital 
exclusively for themselves. They appropriate all the new inven- 


But that, notwithstanding the fact that farmers and others ` 
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tions and employ just enough of us to operate them. If a ma- 
chine is inyented that will do the work that it formerly re- 
quired a hundred men to do, the trusts get the machine and in- 
stead of reducing the hours of labor per day and decreasing the 
price of the product, they discharge those of us not needed and 
pay the remainder about the same wages as were paid before. 
In that way the trusts, not the people, appropriate the principal 
advantages of the new inventions. The public has been able 
to get a little advantage from new inventions in some ways, but 
has lost out in others. 

Whatever our condition, whether we are well to do, in 
moderate circumstances, or poor, we should know our rights 
and it is proper to discuss them. The simple truth is that all 
of us are entitled to the advantages that our properly directed 
energies make natural. The question is, do we get them, and not 
whether 7 per cent of us can attend a circus once a year, and 
if we do, whether we go by automobile or on foot. It is our 
rights that we want and we can not judge by the attendance 
at a circus whether we are getting them or not. The majority 
of us do not have the advantages which, under any well- 
regulated system, the inventions and appliances of this period 
would entitle us. Weare arguing for a well-regulated system, 
the same as a farmer plans the methods of planting, cultivating, 
harvesting, marketing, and so forth. It is not a “calamity 
howl.” It is common sense intelligence to which every Ameri- 
ean citizen should hasten lest America become the laggard 
among nations. I read a statement made by William Allen 
White, as follows: 

“ Society,” he says, “ has devoted a century to inventions having for 
their end and aim the accumulation of wealth; society now is turning 
from the problems of accumulation to problems relating to the equita- 
ble distribution of wealth. It is proper that America, having lagged 
behind the progress of the world in the intelligent legal treatment of 
property rights, should now set forth to get in step with modern prog- 
ress. by solving modern problems: The conservation of our natural 
resources; the care of the honest poor; the protection of workingmen 
against sickness and accident; the pve housing of the masses; the 
prevention of contagious diseases; the regulation of public-service cor- 
coreg a and a score of other problems that arise in considering the 

uty of him who bas to him ho has nof. 

“That there is a well-defined feeling in our hearts manifest in our 

rivate charities and our public utterances in conventions and legis- 

lature that society is not gomg its duty toward those who do the 
world’s work, no one who heeds public sentiment can doubt. This 
sentiment is growing. It is behind the so-called progressive move- 
ment in our politics—giving it moral impetus. When that sentiment 
hardens and becomes the set and fixed expression of the American 
people, government will respond to it. For neither courts nor consti- 
tutions can stand before public sentiment.” 

Mr. Whites states the facts beautifully. I agree with his 
statement. The people should enter the fight to secure, retain, 
and uphold their rights. Do the people get what they earn or is 
the most of it absorbed by the trusts? 

We have very little to say about prices. The farmer, for 
instance, does not fix the price of his own products. He takes 
them to market and asks what he is bid. Usually he gets but 
one bid, because the combination is against him. If he wishes 
to ship his products; buys machinery or something that has to 
be shipped to him; or makes a trip by rail; practically in all 
eases where he is the purchaser this is an invariable rule, he 
is forced to pay the prices that are fixed by the parties from 
whom he buys. 

The wage earner is in practically the same position as the 
farmer. It is not often that he can fix his wage. He is told 
what he will be paid. Thus the two great forces in economic 
production, the forces on which all humanity depends—the 
farmer and the wage earner—must accept for their products 
and services a price fixed by the few who control big business, 
and the prices that they must pay for their necessaries are also 
fixed by the same few. 

I have a concrete example in mind. Farmers at Park Rapids, 
Minn., sold potatoes in the fall of 1911 for 40 cents per bushel. 
They had to sack them and pay 3 cents for sacks which were 
not returned, after which they loaded them in the car at 
Park Rapids. The potatoes were shipped to Kansas and sold 
in the sacks for $1 per bushel. The farmer received 37 cents 
and the consumer paid $1. Consumers purchasing in less than 
sack quantities paid still more. The railroads got 30 cents a 
bushel without loading or unloading. The farmer furnished 
the seed, cultivated the ground, harvested the crop, hauled it 
to market, paid the taxes on his farm and possibly interest on 
a mortgage. It sums up, for the farmer 37 cents, for the railroad 
80 cents for hauling from Park Rapids to the Kansas consumer, 
for the middleman 33 cents. The producer—that is, the 
farmer—had to take what he was bid, the consumer had to pay 
what he was asked, the railroad fixed its own price, as did the 
others between the producer and the consumer. 

Mr. BUCHANAN. Mr. Speaker, will the gentleman yield? 

Mr. LINDBERGH. Certainly. 

Mr. BUCHANAN. I would like to ask if that does not apply 
generally to farm products? 
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Mr. LINDBERGH. It does. 

Mr. BUCHANAN. The farmer has not gotten this large 
increase in prices that enters into the cost of living which the 
consumer has been paying. 

Mr. LINDBERGH. He has been obtaining only a small pro- 
portion of the increased prices. 


Mr. BUCHANAN. And are not these prices largely due very 
often to watered stock and bonds in private corporations that 
have been loaded on the different industries of the country? 

Mr. LINDBERGH. Very largely so. 

Mr. BUCHANAN. Much more so than what people are pay- 
ing on bonds created for public improvements. 

Mr. LINDBERGH. That is correct. 

I have studied this subject for several years and to show 
some of my conclusions have made some speeches that I shall 
quote from. I first read from a speech I made on June 13, 1911, 
205 5 contains a quotation from an earlier speech on the same 
subject: 


Go into any large city and it will be found that what our fathers 
and we have built does not satisfy present desires, so we are expending 
our energy in tearing down our past work and rebuilding new for future 
use. Some of us may get some benefit from these, but there is no way 
we can avoid paying for their entire production. Whatever energy this 


generation spends It pays for. That is an economic fact, and we would 
do well to consider some economic facts here instead of playing politics. 
On June 16, 1910, I made a statement (CONGRESSIONAL RECORD, 


p. 8270, Gist Cong., 2d sess.) in which I discussed at some length the 
cause of high prices. I think that any person who will take that 
statement, read it, and then follow the investigations on his own ac- 
count will believe that the immense production of property now for 
future use has had far more to do with increasing prices than the 
tariff has had. Consider just a few of the many: 

The railway systems have been page te rateuy 4 extended. In 1850 there 
were 8.571 miles of railway In the United States; in 1909 there were 
236,838 miles. The passenger traffic has inc approximately 300 
per cent in 20 years and the freight over 300 per cent. Many millions 
of dollars were expended in building souwers in that time, a large 
part of it suited to last as wae. as the earth stands. Tunnels alone 
within New York City, built within the last few years and which will 
last as long as the earth keeps its shape, have cost about $500,000,000, 
and an order has been made for $257,400,000 more. Old buildings torn 
down and new ones to take their place, which will last hundreds of 
ama have lately been and others are being built in this country, cost- 
ng in the billions of dollars; the increa: cost of armies and navies 
is another great item; canals, the Panama alone to cost $500,000.000, 
have been and are in process of construction; bridges alone in one city 
cost about $100,000,000; two railway terminals in the same city, one 
just completed and the other in process of construction, approximate! 
cost $200,000,000; and so on, I could add to the recent, present, ana 
prospective constructions that have been and are taking 
which is to aid in one way and encumber in another the un 
tions at the expense of the present. 

3 one item as an illustration and consider it from its different 
angles: 

The Pennsylvania Terminal in New York Eri cost approximate! 
$100,000,000, and was opened November 26, 1910. The New Yor 
Times, at the time, in an editorial commenting on It, said: 

“In a sense it is proper to speak of the Pennsylvania's Terminal 
as apr to the city. It would be very difficult to show that the road 
would receive a direct return for its expenditure; that is, that the fares 
aid for new passengers attracted to its lines by this terminal will suf- 

ce to pay interest on its cost.” — 

The editorial did not consider that when the Pennsylvania Raiiway 
System undertakes to bolster its freight charges, it figures in the 
SEDO terminal as a part of the cost of its system on which the 

upreme Court holds that it has a right to base its charges and that 
in fixing them it has a right to a reasonable rate, and that no legisla- 
tive ly can confiscate its property by reducing the rates below a rea- 
sonable earning on its capital Investment. 

The Times editorial further commenting says: 

“The Pennsylvania Railroad is a great corporation, and is not ex- 
empted from the widespread feeling of hostility to corporations which 
has been engendered in this country by the talk and writings of count- 
less demagogues and agitators. The Pennsylvania Terminal, admirably 
serving the needs and promoting the convenience of the public, a 
magnificent structure which is an adornment to the city, is this corpora- 
tik reply to the flow of reckless and irresponsible abuse of corpora- 

ons.” 

Here, again, the editor failed to comprehend the fitness of things. 
The Times errs in its consideration of the Pennsylvania Terminal, for 
without this new magnificent $100,000,000 terminal the company was, 
with its old terminals and system of ferries, consistently serving tha 
public, and, as further stated Me the Times: 

“The road was not compelled to build this station either by law, by 
any public-service commission's mandate, or by popular clamor.” 

ut as the Times stated, it is a purely voluntary addition to its 
facilities, the idea of which was born in the mind of A. J. Cassatt. 

The directorate of the company erected in a conspicuous place in 
the station.a bronze statue of Mr, Cassatt, with the 
tion carved on the stone setting: 


“ ALEXANDER JOHNSTON CASSATT, PRESIDENT PENNSYLVANIA RAILROAD 
Co., WHOSE FORETHOUGHT, COURAGE, AND ABILITY ACHIEVED THE EXTEN- 
SION OF THE PENNSYLVANIA RAILROAD INTO New YORK City.” 

To the millions of people who will annually inspect it this in- 
scription may be a weer on that they are being daily charged on the 
food they eat, the clothes they wear, and the luxuries, if any, they 
enjoy their quota for the construction, maintenance, and interest on 
the capital invested for this purely voluntary addition“ to the world’s 
greatest terminals. 

The truth is that the terminal is an involuntary gift to that cily 
by the people generally, and is not a voluntary gift by the Pennsylvania 
Railroad Co., as Se ee by the Times, but was voluntarily built by 
the company, and its cost is added to the freight and other charges 
on the the poor people of New York and elsewhere eat and the 
clothes they wear. Not only that, but every farmer and laborer in the 
United States, and all people, in fact, are. by the law of general average, 

taxed for that terminal. It subtracts from the advantages of 
the people and is one more of the colossal monuments of vested property 


lace, all of 
rn genera- 
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on which to tax us and our children and all future generations, so long 


as we measure progress by an erroneous standard. 

And the Times, to further Seg oy the sophistry of its editorial 
writer on that occasion, wound up the editorial: À 

“The new station is not only an example to other public-service 
corporations, but should serve to warn the public against too ready 
acceptance of the doctrines and calumnies of self-appointed teachers 
and 3 who make the vilifying of great business concerns their 
profession. 

Surely the “example to other public-service corporations” served to 
cause another great railroad in the same city—the New York Central— 
to begin a like terminal, which is now well underway, which, when 
completed, will cost a sum approximately Scar that d for the 
Pennsylvania. These and other stations in other cities, ing extrava- 
gant sums, all have their share in making the cost of living higher, for 
all these railways charge higher freight rates in order to get “legiti- 
mate” returns on the capital in ed. Consult the court d ns 
about that. The courts have answered by decree—a grim reality that 
was far removed from the editorial inspiration of the Times. 

Who presents these grand gifts to New York and other cities? It is 
absurd to say the rallroads do. We can excuse the Times editor, 
for he was dazzled by the magnificence of the terminal station opening 
in his own city; but those he chooses to call “self-appointed guides 
and teachers” should not be invited to slink away just because the 
editor sees only one side—and that the selfi. ft a proposition that 
involves every human being who, while this system lasts, has now or 
in the future to earn his daily bread. 

These purely voluntary additions,” as the Times calls them, are 
built in many cities without regulation, excepting that suggested in 
the inscription referred to as Cassatt’s “ forethought, courage, and 
ability“; and the “vested interest“ in them appeals to all future 
pronis with a court’s decree—“ we, the vested interests, have a right 
o charge you, the people, interest on our capital and add it to the 
freight rate on ro food and your wares, and make you and your pos- 
terity pay for it.” To have escaped this decree you should have been 
born before civilization commenced. 

The building of the terminals should be regulated so that the rall- 
ways could not build two where but one is needed, and the cost also 
should be confined to a maona pia sum, 

The inducement for building exclusively for the use of the future is 
that capitalists find In it a means of converting the collective energy of 
the people into producing a fixed capital, and then charge the people 
interests on their capital that they bave created by their own energy. 

It does not require a profound student to see that the collective 
energy of the perpa applied to the use of modern machinery controlled 
by Morgans, Rockefellers, Cassatts, and others will rapidly produce 
a capital so enormous that t “vested rights” as now integrata by 
the courts will, if we let things fta by this plan, make us and our pos- 
terity the abject serfs of the capitalists. We shall have to late the 
constructions if we would avoid the absolute, certain dependence that 
will rapidly overtake us in following the rule of the court. 

In the Minnesota rate case, lately decided, the court held that the 
railroad companies were ent:tled to 7 per cent as a reasonable return 
upon their capital, practically holding at the same time that the in- 
ere value of property, caused by the necessities of an increased 
population, might be taken into consideration, and that the railways 
are entitled to interest on that, too. 

The value of the property in the United States is approximately 
$125,000,000. Following the construction of the court, the owners are 
entitled to tax the people for its use 7 per cent after their expenses 
are paid, which would on compounding double in about 10 years, be 
four times that in 20 years, and eight times in 30 years. At that 
rate the average interest charge per 2 1 30 years from now would 
exceed the present average earnings of the w orker. None but the 
capitalists would then be able to educate their children. Already 80 
per cent of the capital is owned by about 3,000 individuals and con- 
cerns, 

Instead of looking at the economic facts and the industrial tend- 
encies of things we have drifted into the habit of turning away from 
these and listening to liticlans tell how they are going to remedy 
all this high cost of liv ae are a simple revision of the tariff. It is 
the sheerest nonsense, e longer we are fooled with that pretense 
the more difficult it will be to solve the real economic problems in a 
proper way, and the greater the sacrifice will be. 


Going into this subject further, let us look at things as they 
are, simultaneous with considering things as it is reasonable 
that they should be. By doing so plainly the conditions con- 
fronting us will become so self-explanatory that we will see 
at once that we have a remedy for most of our ailments within 
our control, one that can be simply and easily applied. We need 
not waste time in envying or criticizing the wealthy, for all of 
the advantages that they have we can have with less encum- 
brance, 

Mankind can not much longer continue in the folly of pro- 
ducing for so-called profit as the main incentive, for with that as 
the first incentive is what creates the very wealthy. The incen- 
tive that should govern in production is necessity—the people's 
actual requirements. In other words, production should be so 
regulated as to practically prodiice those things which would 
supply the urgent, necessary, and desirable common demands. 
That is economic law, and if followed, development and pro- 
duction would be natural and not abnormal. We would all haye 
what is properly due us if that were done. 

Let us consider the city of New York as a concrete example. 
It is the most conspicuous example in existence of reckless and 
wanton extrayagance; of social practices and business methods 
‘and management that contribute to the high cost of living. 
New York City is the Babylon of the twentieth century, anno 
Domini, on a modern and exaggerated scale. Business disaster 
awaits the people there who depend on the system of investment 
of their capital for their living and means of entertainment. 
When people apply true economics in their business management 
the wealthy of that city will necessarily suffer great losses. 
That time is near. and the enormous system investment de- 


velopment in process there, now greater than ever, will make the 
catastrophe to these investors correspondingly greater. To un- 
derstand this we must analyze and study some of the facts. 

New York City’s development to its present proportions was 
based on forced and abnormal conditions that have been and are 
an injury to the Nation. That city’s growth looks greatest now, 
but it is taking its last grand dash and will soon reach the 
down turn, after which it will continue to decline until it reaches 
the plane where natural conditions will be able to support it. 
Such an overgrowth could not be healthy. It is detrimental to 
the rank and file of its own people even more than to people 
elsewhere. Many of that city’s expensive structures will be 
vacated, The districts where the people are crowded together, 
striving to work out what is a miserable existence, will be aban- 
doned. That should encourage people generally.- The selfish 
interests will attack these statements, but the attack will not be 
along the lines of economic argument. In all probability there 
will be an attempt to reduce these statements to absurdity by 
avoiding a discussion of the economic truths involved. 

The New York Times, July 7, 1912, devoted a page to the 
city’s subways. It began with the following headlines: 
r SUBWAY WORLD'S GREATEST UNDER- 


It had the pictures of J. P. Morgan and Jacob Schiff as the 
bankers backing the scheme, It also showed three of the man- 
agers of the subway systems. In large type, formed into an in- 
verted pyramid, appeared the following: 

Greatest amount ever spent in a similar area since the world began; 
it makes the building of the 3 a small task, and the new addi- 
tions to the system alone cost more than the Panama Canal. 

I direct special attention to the fact that the subways are 
not New York's prime development, but, rather, an incident of 
its growth. They are merely one of the evidences of its extrava- 
gances. Every year substantial and valuable buildings, enough 
in number to make a respectable city in themselves, are de- 
stroyed in order to give place to more costly and elegant ones— 
some of them the world’s tallest and most expensive. The cost 
of the Singer Building was mounted into additional millions to 
make it the tallest building in the world. The directors of the 
Metropolitan Life Insurance Co. played with the funds of its 
policy holders to build another that would eclipse the Singer 
Building, at least in height. Including the grounds, it cost ap- 
proximately $22,500,000. The Metropolitan Life Building could 
not long retain the distinction of being the tallest, for the Wool- 
worth Building, in process of construction, is still higher. 

Building after building has been constructed in the million- 
dollar class in that great city, until their aggregate cost may be 
reckoned in the billions. That is the scale by which things are 
done in New York City. It is a city of extremes. Even so- 
called society must there outdo in extravagant expenditure 
all other places. Even Paris, the example the rest of the 
world apes in some of its dress and fashion parade, can not 
equal it. 

It is a great picture to see New York by day or night. Its 
playhouses, its hotels, its clubs, its magnificence in a hun- 
dred or more ways amazes the average spectator. He thinks 
he sees the wonders of New York when he makes such a visit. 
But all that is visible to the eye is but the pin-money expendi- 
ture from the main field of speculative operation, of which 
neither the humble inhabitant nor the visitor eyer gets a view. 

If the visitor could see the books of account and know and 
understand the operations of those who run big business— 
financial, industrial, and speculative—he would be amazed to 
see the methods by which the few have not only levied on the in- 
dustry of all the people in order to maintain the extravagances 
to which I have referred, but who have also in the same manner 
amassed the vast individual fortunes through which they now 
grasp the control of the country’s finances, its principal indus- 
tries, the transportation and distribution agencies, and the main 
material resources. In the handling and operating of these the 
toiling millions are employed. In what these toilers produce and 
in the productions of the farm lie the principal wealth of the 
country. Upon it capitalists draw for the building of the 
greater cities, more railways, more canals, more of everything 
that gives place to permanent investment. : 

Whatever view we may take as to the advisability of the 
great and constantly increasing construction that is in process 
for the sake of investment—whether we favor it or not—we 
know that it saps the energy of the people and takes too many 
of us out from the occupation of producing the actual neces- 
saries for physical existence, such as food, clothing, shelter, 
and so forth. Further, it prevents us from securing the neces- 
sary time for personal, moral, and intellectual improvement. 

The number of people now occupied in constructing for purely 
speculative and investment purposes and for the purpose of sat- 
isfying vanity, in proportion to those so occupied in any pre- 
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vions generation, is so much greater that no one should look 
much further for the principal reason why we pay more for 
the necessaries of life than we formerly did. To illustrate the 
point stated, I shall again consider the city of New York. 

In this great city we are furnished with examples of the 
principal causes for the high cost of living. These suggestions 
should also teach us how the cost may be greatly reduced and 
at the same time how farm products and the wages of labor 
may be increased in their purchasing power, with employment 
for all and the hours of labor per day reduced, thus giving all 
people more time for study and improvement and the enjoy- 
ment of their rights. This again would build up the villages 
and small cities, making thousands of small distributing centers 
instead of a few that are overgrown. ‘Two new terminals in 
New York City, the Pennsylvania and the New York Central, 
cost approximately $200,000,000. They consist of huge piles of 
iron, stone, glass, and so forth, orderly shaped, chiseled, and 
arranged into two beautiful massive depots, the approaches 
throngh tunnels and over numerous tracks. Those terminals 
are exclusively the product of labor. True, their material sub- 
stances are of the creations of Nature, but the work of forming 
them into shape for use is entirely labor's. We may ask of what 
_effect is the manner of their construction in the consumption of 
our time and the power of machinery and whether they were 
really necessary. At $1,000 per annum there would have been 
directly employed 40,000 people for a period of five years—some 
in the quarries getting the rock out from Mother Earth, some 
getting out the ore, some upon the railroads and the ships, 
some in the smelters and factories, and others immediately 
upon the grounds and buildings. 

At the same rate the families dependent upon them would add 
160,000 more people. While the number of people and the time 
employed is stated only approximately, it nevertheless serves to 
show the conditions. Whether there were more or some less 
employed is not material. The number directly employed does 
not take into consideration those more remotely occupied in 
supplying their necessities, namely, the farmer who produces 
the wheat, the miller who grinds the flour, the baker who bakes 
the bread, and the merchant who sells and delivers it to these 
men as food to keep them and their families alive while they 
construct these terminals. Then, again, we have the farmer 
who raises the sheep and furnishes the wool; the spinner, the 
weaver, the tailor, and so forth; in fact, all who produce the 
things to wear; and still again the builders who construct the 
houses for these families, and those employed in the transporta- 
tion of all these things. Further, all of us thus remotely em- 
ployed must in turn be supported with many of our necessaries 
from still more remote operators. The response that I fre- 
quently receive to these statements is that we must have work, 
eat, wear clothes, be sheltered, have entertainments and that 
there is no loss, even when we produce extravagant structures, 
because it gives employment. That is where shortsightedness 
so frequently is shown. 

Let us see what it means to employ 40,000 people to pro- 
duce in our generation expensive buildings, tunnels, grades, and 
all of the other things to which I have referred that will last 
as long as people exist. Practically 200,000 people were sup- 
ported for five years by the rest of us while they were build- 
ing these two New York terminals, mere incidents in that 
city’s growth. Those people produced neither food, clothes, 
nor shelter for themselves. Others of us did that for them, 
and therefore we all work more hours each day to supply them 
what they eat and wear. They competed with the rest of us 
in consuming the food, clothes, and other necessaries of life, 
and produced nothing except terminals, These terminals are 
like a drop in the ocean as compared with the great num- 
ber of other structures that are permanent in construction and 
will last for many centuries, and some of them forever, all of 
which we pay for with our energy at the time of construction. 

The truth that it illustrates and teaches us is that in our own 
generation we make improvements that will be for the use of 
future generations. Those of us who are thus occupied must 
be furnished with all of the necessaries of life. Of these 
we produce no part. No one should claim that the production 
of these structures is desirable simply because they create a 
condition that gives us employment. We have passed the period 
when such a claim should receive our respect. We should seri- 
ously consider ways in which we can use our modern machinery, 
better appliances in the production of the actual necessaries, 
conveniences, and luxuries, so as to insure our having them, 
with less cost of energy than is now required of most people 
to even secure their barest necessaries. 

It might be claimed that the New York terminals were a 
necessity. As a matter of fact, that city and the traveling 
public entering it had better facilities before the new terminals 
were constructed than we have in most of our cities. I have 


been in New York many times before and since, and while T 
acknowledge that the new terminals are more convenient than the 
old, there is no such material difference as to justify the charge 
and incumbrance placed upon humanity for the new terminais. 

Some who believe in living in luxury and extravagance and 
who do not take into consideration the welfare of the people as 
a whole would advocate, possibly, that it was necessary to have 
the additional advantages afforded by the $200,000,000 ter- 
minals, If we allow such an argument to preyail, there is no 
limit placed upon those who control the centralized wealth 
making expenditures wherever they choose, and relying upon 
the decree of the courts holding that they are entitled to recover 
a reasonable rate of interest upon the capital invested. The 
people should not be compelled by any decree of the court or by 
any Government agency to pay interest and dividends upon 
investments which are not first determined to be necessary for 
the general welfare. 

The first point to be noted in connection with this extraor- 
dinary investment development of the present generation, of 
which New York City furnishes the most conspicuous example, 
is the fact that modern machinery, appliances, and human energy 
is so largely monopolized in the production of buildings, railway 
systems, canals, harbor and other improvements that give so 
little present service as compared with their use by future 
generations. How can we expect to reduce the cost of living 
and the hours of the laboring day and at the same time increase 
the production of the necessaries of life if we use up most of 
the machine power and human energy in producing things which 
are principally for investment and to serve other generations? 

The second point that I wish to impress is the fact that in 
addition to consuming our energy in the production of things 
for remote generations there is also the fact that production 
thus obtained is, under present practice, centralized into the 
control of a few individuals. That production is called vested 
capital, on which the general public is taxed rent, dividends, 
and interest. Thus we see it is not only the burden of produc- 
tion that is heaped upon the toilers of the world, but after- 
wards there is the burden of maintenance in addition to the 
interest charge. It must be plain to any thoughtful person 
that the methods of business as now employed and the manner 
in which we are producing is one of the principal causes for the 
high cost of living, and if we would remedy the difficulty we 
shall have to regulate production. If people were employed in 
the proper proportion throughout the different industries and 
occupations that produce or supply the necessaries and con- 
veniences that we require, we should then have those necessaries 
in greater abundance and with less expenditure of time. 

Suppose, for instance, that 3,000,000 of New York City’s popu- 
lation and 5,000,000 from Chicago, Philadelphia, Boston, and 
other overgrown cities were to be distributed into the smaller 
towns and cities and onto farms, thus bringing the producers 
and consumers into closer proximity. There would be no 
$1,000,000,000 subway for the New York Times to brag about; 
neither would there be $200,000,000 expended for terminals in 
that city. There would be no 25 to 50 story buildings, Every- 
thing would be on a less expensive scale. Then the remaining 
people in those cities, as well as those who were distributed into 
the less-populated sections of the country, and also the people 
living in the districts to which they came, all would be more 
prosperous. An immense amount of machine power would be 
saved to be put to more useful purposes than building up ex- 
travagant cities. It would mean that the farmer, the wage 
earner, everyone, would secure better results from his energy 
and would not be compelled to labor so many hours per day for 
the necessaries of life. 

The subject is so great that to discuss it at length with con- 
erete examples from the works of the times would exténd in- 
definitely, and therefore I shall not attempt to do much more 
than add to my remarks by quoting from my former speeches 
on this subject. So many people have been impressed by poli- 
ticians that the tariff is the great problem before the people 
that affects the cost of living that political parties as well as 
candidates have been turned in and out again and again. Noth- 
ing so suits the special interests as to have the people occupy 
their time thinking that the tariff is to blame for our troubles. 
The tariff system is in bad shape, but it is of minor importance 
as compared with the financial, the transportation, and the eco- 
nomic systems of the country. Those who claim that the tariff 
is the principal cause for the high cost of living should be called 
on to show what the difference in the cost of what one buys in 
this country would be if the same things were purchased in any 
other country. That difference would be so little that the fel- 
low wko claims the tariff is all to blame for the high prices 
would be at a loss to make good his claim. 

In the management of our social and economic relations nat- 
ural laws are not sufficiently followed, and the high cost of 
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living is chargeable to that largely. It can be reduced only by 
an adjustment to natural conditions. Except for temporary 
causes that may for a time cheapen the cost, living will in 
reality grow higher and higher until we establish economic 
order. I read from one of my former speeches the following: 


The idea of future use does not exclude all present use, for in the 
construction of canals, bridges, tunnels, grading, and buildings of a per- 
manent nature they serye present n but the construction bears its 
cost for remote future service as well. The National Museum here in 
Washington is an example. We use that building now, but the amount 
of energy lately expended in its construction is principally for the 
use of future generations. 

The most notable example in the world of a single ag eater 8 

e a 


ty — of present production for future purposes is anam: 
anal. 
January, 1910, 


there were onpa ed on the Canal Zone 45,000 
ople, who, on the basis of family heads, would represent a pula- 
fon now supported by that project of at least two and one-half times 
those so employed. o furnish these with food, clothes, and shelter, 
and supply the machinery and ange with which the work is 
done and the material that goes 


enterprise. The canal will serye no pu until it is completed and, 
compared with the more remote future, little during the present gen- 
eration. the world's 


The Panama Canal when ag will be one o 
great means of conservation, but for the present géneration it serves 
to consume only. We tax ourselves for that construction for the use 
of future generations. I do not mention this as a ura, nt to 
its construction. But when a farmer builds a new house he has to 
pay for it, and so the people are now paying for the canal, and it 


adds to the cost of living. 

There is each year a proportionately increasing nditure of en- 
ergy in making rmanent improvements on our rivers and harbors, 
on forts, in grading, tunneling through hills and mountains and un- 
der rivers, and bri rivers. For example, the new tunnel-railway 
systems in New Yo ity approach in cost half a billion dollars. 

In the publication known as “ King’s Views of New York,” the tax- 
able propery of that city is given as $7,158,190,400, and property 
exempt m taxation is given as $1,239,883,798. It is well known 
that the taxable value is seldom over one-half of the sale value. In 
the taxable valuation the greater part of personal 8 escapes. 
This increased production has not ceased, for in New York City alone, 

ys the same publication: 

* Engineering works to cost $600,000,000 are now underway, and 
others to the extent of an additional n have been planned. 
The bringing to the city of 200,000, gallons of water a day from 
the Catskill Mountains involves building 12 reserve reservoirs and a 
conduit 60 miles long, at a cost of $161,000,000.". 

I read in their 88 of April 5, 1910, that “civic bodies have 
asked for $800,000, or subways,” and the press further states 
1,000 citizens visited the city hall clamoring for the above. 

The people call for investments that would ruin them if they were 
2 W in the next 15 years in the proportion that they have in 
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The above are quotations from my remarks made in the 
House June 16, 1910. The succeeding years have followed along 
with even greater plans that are being carried out. Quoting 
further from my former speech: 


Nothing would more clearly demonstrate the effect of this increasing 
production for investment and future use on the cost of living than 
to print in the Recorp the views of 50 or more of the recent impor- 
tant structures in that city merely as an index to the thousands of 
others that have recently been and are now being constructed, as well 
as those in contemplation there and elsewhere in this country. 

More people are now employed in building for future use than ever. 
There is agitation now in this Capital City for many new permanent 
Government buildings that would cost perhaps more than $ 000 
$13,500,000 is included in the pending appropriation bill. It is said 
that the Government rent account is so high that it would be cheaper 
to issue bonds and pay interest and have the Government own its 
buildings. Admitting that that may be a fact, the interest and rent 
accounts do not enter into primary causes, but are social conditions. 

The work on that class of improvements has required the continuous 
energy of largely increasing numbers of people. The product of that 
energy will serve future generations much more than it does the present. 
The work is of permanent nature, produced by present energy, and 
those thus employed, the same as those enga in the construction 
of the Panama Canal, require food, clothing, shelter, tools, and ma- 
chinery with which to work, and all these must be produced by still 
others, and those so 1 likewise require to be supplied by others 
again, and so on indefinitely. The number of people thus enga in 
proportion to the present population is so far in excess of what it 
was in earlier periods that it is a very material factor in connection 
with increased costs. y 

The people of the present seem also to have gone insane on the 
construction of monuments, statuary, and the like. These are placed 
in our parks and public places. In cemeteries are vaults, tombstones, 
and other monumental work requiring an amount of ener in con- 
struction far in excess of that employed in any earlier period. And 
yes it seryes no economic end, and these who furnish energy must 

fed, clothed, and sheltered as others are. 

I furnish examples, almost indefinitely, of the t Increase in 
energy employed now over earlier periods the production of shins 
for permanent use. It indicates clearly that we are living for a dif- 
ferent purpose than we were 25 or years ago. The increase has 
been enormous in the last 10 years. 

Duplication of labor makes an enormous addition to the cost of 
living. The railways early formed a system, the effect of which was 
to rob the people of a part of nature's resources and advantages, and 
to reduce their average earning capacity, thereby inflicting on them 
a general injury. The purpose of the rallways in doing was to 


Aveust 1, 
force the payment to them of greater freight charges. They divided 
the country into distributing centers and cafled these termin giving 
to them preferential rates. I quote e new 


interstate-commerce _ to 8 the poin 
a railway terminal int and Spokane, in the 
same State, is no The two cities are 400, miles 5 on the line 
of the Northern Pacific Railway. When freight is shipped from such 
ints as St. Paul, Chicago, and other eastern cities to supply the 
pokane market, it is subject to the railway’s arbitrary Bhat eya sys- 
tem. Solely on account of that system it is cheaper in many cases 
for the people in Spokane to have their 3 shipped to Seattle and 
then back Spokane than It is to one t dirertiy to Spokane. 
For example, the freight on a certain class of from New 
York or Boston to Spokane is. $1.25 per hundredweight; to Seattle it is 
95 cents. The freight back to Spokane Is 26 cents per hundredweight. 
Thus it appears at on that class the freight from Atlantie coast 
terminals to Seattle and back sain to Spokane is 2 cents less per 
hundredweight than it is to ship it directly to Spokane, and there are 
many other classes of which the same is true, he freight on class 1 
from New York to Spokane is $4.15 and to Seattle $3. 

‘The freight from Seattle back 8 is 81.35. On class 1 the 
railroads obtain 20 cents per hundredweight more for hauling to Se- 
attle and back than they do for the direct haul to Spokane, and yet I 
have been reliably informed that on account of the p cal conditions 
existing in the territory between Spokane and Seattle the cost of trans- 
portation to the railways between those points, 400 mil the trip one 
way only is fully 50 per cent of the cost from New Lor Kc 
a distance of nearly 3,000 miles. The cha 
beet e New som to 3 is $1.75 
mention these merely as examples. By the rallway's system of callin 
Seattle a terminal the absurdity d ol Made 
is made less be rg 
wholesale trade that is naturally tributar 
that og destined ultimately sation 


crimination against Spo 
selves on the nd that the 
also practice 
15 Arien stated, Spokeoe peact! n freigh 

s 8 ne practically pays the total freight charge to 
Seattle, a long haul by 400 miles, plus the return to Spokane, an SAAN 
tional 400 m the return being charged for on the short-haul basis. 
Before the freight gets to Seattle from the Hast it through 
Spokane, where it belongs, and naturally should be switched for de- 
livery to the ultimate 5 thereby saving the trip to Seattle 
and return, 800 miles extra, but the railways, by the terminal subter- 
fuge, send freight on to Seattle, from which point it must be returned. 
By do that the ultimate consignees, in addition to paying extra 
seein charges, also pay warehouse expenses and nandlin Ben h 
middlemen at Seattle. ow, then, picture the real facts. Imost in- 
numerable engines have been, are, and will be attached to as many 
trains of 30 or more cars each, loaded with freight ultimately des- 
tined for Spokane, on their way from the East. gineers, firemen, 
brakemen, and conductors are required with each of these trains. 
Think of these trains all loaded with goods for use in Spokane, the 
very city from which they take a new start. There they are now, 
and have been in the past by the thousands, and will continue to be 
until the folly is stopped by sane legislation, which it is our duty now 
to enact. These trains are actually run on to Seattle. After reach- 
ing there, their freight has to come back over the same track. They 
make that trip of 800 miles to satisfy greed. 

“The railways by that process are depleting the coal supply and 
unnecessarily and ridiculousl bre up the energy of men, all as a 
pretext to charge extra freight to the people tributary to Spokane. I 
do not mention Seattle and Spokane as exceptions. The system pre- 
valls generally in railway practice. Practically every town in the 
district I represent is unfairly discriminated against to the advantage 
of a few interests in larger cities elsewhere. The railways every- 
where discriminate in favor of their selected terminal pora and 
against all other localities, thereby compell millions of people to 
locate at these various terminals who otherwise would have selected 
localities in which to settle determined by natural physical advanta 

“We can not dismiss the subject here, however, for the waste does 
not stop with the wanton consumption of labor, the burning of coal, the 
wear and tear of tracks, etc.; but on account of the discrimination 
great numbers of people other than those mentioned are compelled to 
perform additional labor made nec solely by the subterfuge of 
separating by long distances producers from consumers by discrimina- 
tory rates designed for the purpose of securing the long haul. The long 
haul where a short haul would do better requires additional side- 
tracks, additional labor to keep them in repair, additional warehouses, 
and other expenses of maintenance, and in the terminal cities are re- 
2 additional systems of street railways, additional middlemen, etc 
t keeps growing as it is figured out to its more ultimate effect. 

“The railways thus selfishly secure several times the amount of busi- 
ness that they would if they gave the general public the benefit of 
natural economic conditions, for by the latter production and consump- 
tion would be in nearer 8 

“Without railway discrimination in their favor, cities with as large 
population as New York, Chicago, Philadephia, and others of that class 
would be impossible with a general population of only 90,000,000. All 
our smaller cities would then be larger and the people everywhere more 

It is impossible, even approximately, to determine what great 
this discrimination has caused the general public. 

“The consequence of that eyil practice of discrimination is that the 
wholesale business centers arbitrarily in certain cities, say, like in 
38 which supply the territory that is naturally tributary to 

ane.“ 

lr. ApAMson. Will the gentleman permit an interruption? 

Mr. LINDBERGH. Certainly. 

Mr. ApAMsoN. Does not that seem to indicate that God himself did 
not know which one of these cities should become the place nearest to 


New York? 

Mr. LINDBERGH. That may be; but I should say that God, even in 
His infinite power and wisdom, could not have anticipated, when He 
created man, that man, when clothed with the authority of a railway 
director, would by the subterfuge of long and short hauls so distort the 
advantages of physical conditions of the earth that it would be neces- 
sary to charge less for a long haul than for one 800 miles shorter on 
the same road, and make that kind of practice the general system of 
the country, thereby depriving the people generally of the advantages 
of natural selection. 
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One of the excuses railways offer where the discrimination is in 
favor of towns located on water navigation is that they must compete 


with water transportation. And then there are those who would vote 
to pay ont of the Treasury of tke United States for ship subsidy, so 
that American ships may use ee money to compete with 
American railways to s further uce freight charges to the towns 
on water transportation and charge the loss, any, to the pecs who 
o not live on navigable waters. If some of you ship-subsidy Members 
esire to help American shipping you might think a little of what 
the railways say about the long being charged to the short haul to com- 
pete with navigation. > 
Mr. WIIss n. Would it not be an advantage first to get a real good 
regulation bill and take care of the American shipper before we start 
on the ocean to take care of foreiġn shippers? 
Mr. LINDBERGH. There is no doubt about that. We would better ad- 
ust ourselyes to the natural conditions created by God instead of pay- 
subsidy to help out some of the special interests. 


Since answering the above question of Mr. Weise on the floor 
over two years ago, the question of an indirect subsidy to 
American ships by giving them free toll on the Panama Canal 
has come up and been yoted on in the House. I believe that 
there is no more sense in the American people taxing themselves 
to build that great canal and then giving the American ship- 
owners the free use of it than there would be for the United 
States to build a transcontinental railway and then turn and 
give the use of it free to the railways. In neither case would we 
get advantage for what we pay. To show examples to further 
emphasize what I mean by that statement I read from a speech 
I made in the House on February 27, 1912, the following: 
timber, our mineral, our water 

That is what the stand- 


tters in Congress gave away. Do the 
—— they — 8 . of 


? If the rich King ‘things fo akin akes things ch 
thousands the r ng ‘or no makes cheap 
how do you account for fie high cost of living? tow will you accoun 
for the Rockefellers, the — the Hills, the Harrimans, if when 
for nothing they give the ple the benefit of it— 
rsons who own and control more wealth than all 
the other 93,000,000 together? Are they letting us have things cheap 
because what they have cost them so little? 


All this talk about the consumer paying the ultimate cost of 
the toll and that therefore we should make the canal free for 
the shipowner is ridiculous. If that statement is true, we 
should exempt the farmers from taxes, because they will be 
added to the price of wheat, corn, stock, and other products. 
The farmer is not asked what he charges for his produce. The 
buyer fixes the price of those and tells the farmer to take it or 
not, as he likes, but the farmer does not fix the price of what he 
must buy. That is fixed principally by the trusts. 

The farmer must pay it or go without. The wage earner is 
in practically the same position as the farmer. Both are vic- 
tims of the big combinations, and they who advocate giving free 
tolls, which President Taft has said are an indirect ship subsidy, 
and which every student knows to be true, do so to make a few 
more rich at the people’s expense. Reading again from my 

` former speech: à 

I noticed that Mr. James J. Hili, one of the test men in the 
country, not only as a railroad man, but gene M a well-informed 
and profound thinker of sound judgment, recently said: 


“The tonnage offered the railroads for transportation is constantly 
on the increase, and there is little doubt that the rallroads will be 


goa certain 
that by next fall or earl otally unable 
to furnish anything like the amount of transportation facilities which 
will be demanded by the country.” 

No man knows better than Mr. Hill that the terminal discrimination 
system is one of the causes of the conditions to which he refers. 

That by next fall or early winter the railroads will be totally unable 
to furnish anything like the amount of transportation facilities which 
will be demanded by the country. 

Of course Mr. 's statement, so far as his interests are con- 
cerned, is no complaint, but is a prediction of great fall and winter 
business. To those who can not get cars or transportation when the 
times comes, it will be a complaint. 

The uneconomic conditions created by discrimination in favor of 
the long as against the short hauls are the cause of the trouble which 
Mr. Hill stated as y to occur; but if Congress will so amend 
this bill that there will be no discrimination in favor of special interests 
in the rallroad's selected terminals, and then provide that the bill 
shall take effect 90 525 after its passage instead of 6 months as 
now proposed by the bill, there will not be so many “units” 
to take care of that extra 800 miles from Spokane to Seattle and back, 
and to cover like conditions that exist to greater or less degree in 
hundreds of other places. 


lt takes a great stretch of imagination to justify the hauling of 
freight from New York, Boston, or other Atlantic seaboards, through 
Spokane to Seattle and back to Spokane for the people of Spokane in 


order to compete with water navigation. 

Some improvements have been brought about by the rulings 
of the Interstate Commerce Commission since I made the state- 
ment, but the discrimination of which I complain is not stopped. 


We are pay the penalty of railway discrimination in the shape of 
increased paring living. ee 
We should not forget that the effectiveness of . by 
our increased knowl in the application of our labor, uces the 
energy cost of production very many times, and if it had not been for 


the additional a given to 8 by the use of machine: 
we would long since have found 
labor had been employed in 


y ine To 
e fact that when 


St. Paul was 145 miles by re tr road and is aw 108 miles by rail. 


10 40 d 5 Bi a * P Baul 40,000 ds of freight 
wa oxen, an men a o hau í un 
from Se. Paul to Melrose. = po * 

To-day it would be placed in a small car, and 60 of these attached 
to one engine, and with 5 men to rate the train they would make 
the =P in a day. There would be 12 cars to each man. The 5 men 
so applying their labor to the use of modern methods would haul 60 
times as much in 1 day as 5 men under the old way did in 6 days. 

One man, by the use of modern methods in the case referred to, now 
does 360 times as much transportation per day as 1 man did with the 
old ox-team method. What becomes the aring of energy? Who 
gets the advantages of it? The people of Melrose, for instance, do not 
now get their freight 360 times cheaper than. they did under the old 
ox-team system. large part of this increased energy has zone into 
what we now term capital, controlled by a few; part has served to 
2 our general conveniences and luxuries, enjoyed by us in different 


Thais an exceptional case, of course, but that improved machiner 
labor stands without chat 


We shall have to plead 
intended as such, for we are in business; not, only 
literally, but figuratively as well, for everything is on the automobile 
scale, and taking the automobile to illustrate: 

The labor department of the State of Michigan for 1909 reports the 
motor-car output for that year in that State reached the enormous fig- 
ure of $135,000,000 wholesale. Their pay roll alone showed that 
27,996 men were employed directly in the production. In the city of 
Detroit the figures for labor and cost for the year, as appear in an 
article on the “Greatest auto town—Detroilt,” show the progressing 
increase, as follows: 


What the total output in that special industry in the entire 
country is I do not know. No other State equals Michigan, but 
undoubtedly the total of the others far exceeds the above 
figures. The life of an automobile is short. It takes an army 
of chauffeurs to run them. The figures account for one year 
only, which show that even the Panama Canal in its consump- 
tion is small in proportion. We pay it all in the cost of living. 

Without further examples I wish to inquire fr 
we 121 rat 8 energy employed in the 9 ot tober aan 
capital and in the production for future use? We reali 
effectiveness of labor has been increased 
machinery. The increased production thus obtained has been abso: 
principally in sup 


demand. 
To meet this extraordinary demand for human en 

a shifting of population from the country 

left their farms to take up and do the in 

condition referred to. 


there has been 
to the cities. People have 
creased work ca by the 
tion has . a part, but farmers 

numbers to the 


Farmers 


—.— to have conside that they were getting better pay and advan- 


tages by going to the cities. The cities, on the whole, a r to them 
to offer ter inducements. That is responsible for the increasing 
turn. 


ed er of the cities over the country, but the tide will 
here are some things in connection with this that the public 
to take notice of. No notice was taken of the fact that labor 
is not getting pay commensurate with the additional advantages afforded 
in the fuller and more complete use of machinery. Labor is led to be- 
lieve that it is paid better now than ever, and as prima facie evidence 
of this capitalists point to our increased conveniences and luxuries. 

e reason the remaining farmers have been able to supply their 
departing brethren with needed products from the farms was use 
of their use of improved machinery. 

Suppose we had not wasted our energy in keep up the lo 
duplicating hauls, as illustrated between Spokane and Seattle, an 
suppose, too, that the population of the country had distributed itself 
according to natural selection, as it would have done excepting for the 
fact of the railway's discrimination, then our producers and consumers 
in nearer proximity. Cities of the size of New York, Phila- 
delphia, Chicago, and others now overgrown would have muc 
smaller and their inhabitants more thri: and happy, and that which is 
now their excess would have been d ted over the continent from 
the Atlantic to the Pacific in obedience to natural laws. 

Then all would have been more p: us. Then modern machin- 
ery with the better knowledge of application would be applied to a 
production more directly connected with our present needs. We would 
now be getting better results, and we would not be using up our natural 
resources with such alarming rapidity. 

The violation of natural laws to favor a few special interests is 


most alarming, unless we correct our present system, 
ultimately awaits the Nation. 

Conservation of our forests, of our coal, oil, and miner: and of 
our water powers is now uppermost in the public mind; but, so far 
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as I have been able to observe, the way to the best means for the con- 
servation has not been considered. 


The greatest service we can do ourselves and future generations is 
to establish transportation rates determined by the reasonableness of 
conditions. The transportation systems are the arteries of our com- 
mercial relations. To make freight rates that shall give to all localities 
and to all parties rates governed by the reasonableness of conditions, 
instead of by the absurdity of the railway terminal system and com- 
petition, will stop the excessive growth of the large cities, where most 
of the waste occurs, and will turn the e bg back to the smaller towns. 

Producers and consumers will then n closer pronn and there 
will not be the waste in pono peng A hauling back and forth as now. 
It will also reduce the production for future use. It will lessen our 
own burdens and leave future generations to come in on more natural 
conditions and give them a chance to solve more problems suited to 
their times. 

Observe, again, that the farmers have gone to the cities for what 
seems like self-interest to them. Suppose self-interest should turn the 
tide back to the farms and villages. The terminal cities could not 
retain all their people if it became clear to them that they would be 
generally improved by a return to farms and smaller towns. If we 
make transportation rates meet natural conditions, the farms aud 
smaller towns will rapidly improve. Those who found their lot satis- 
factory in the large cities would stay, and those who saw better p 
portunities elsewhere would emigrate to the places that looked best to 
them. That would improve those who remain as well as those o de- 
parted, and all would receive the advantages of the net decrease in 
cost of living. The change would be obeying a law of self-interest. 

Labor has been overtaxed by the present methods. The more round- 
about method used to employ labor the more labor is taxed to maintain 
intermediary agencies. li the burdens of production rest on labor in 
some form, It is the roundabout process, through a multiplicity of 
intermediary agencies, that has put the price of necessities so igh that 
life is a serious problem to all who maintain themselves by daily toil. 

Labor gets its best results from an economical distribution of em- 
ployment rather than by creating additional work to be done, unless 
such work supplies actual necessities. 

We can maintain several times our present population in prosperity 
equal to or, in fact, greater than the present if we conserye our natural 
resources and those created by labor and eliminate the work that ab- 
sorbs without e necessities. E 

When one knows the area of the United States and comprehends its 
vast natural resources and realizes that at first all of it was wild 
and most of it unoccupied and unclaimed, except as the public domain, 
it fills the measure of one’s thought as to how, in the short period 
of our history, the transformation has been made from its wild state 
to the richest and busiest nation on earth. Orators have made use of 
the fact to deliver themselves of some great masterpieces. I would 
take from none his pride or enthusiasm for his country. We all love 
our American institutions, but we should not rest content with orations 
nor view with superficial eye the great wealth that has been accumu- 
lated out of natural resources and the people's energy without inquirin 
as to whether these are still intact for the continuing common ed 
It is not enough that in these we surpass all other countries unless they 
are enjoyed, in a general way, by those who furnish the energy to make 
them and are guaranteed to continue for the common welfare. 

Very little of the public domain is left. It is now vested in private 
ownership. It is said that 80 per cent of the wealth in America is 
owned and controlled by 3,000 estates, corporation and individuals. 
Of the remaining 20 per cent a considerable part is owned by other 
wealthy people and concerns. Time permits only a partial review of 


why so muc property is vested in so few. 
Great wealth has come from natural resources, coupled with produc- 
tion of labor. Under present adjustment we require to use wealth, and 


we pay interest and dividends on it, so the public domain and what 
labor produced is now vested in a few whom we pay for its use. How 
much we do not know, but we may approximate it. It is estimated by 
the Treasury Department that the corporation-income tax, if the law 
is held valid, will yield about $30,000,000 the first xear—1 per cent 
on $3,000,000,000 of their net earnings in excess of $5,000. I can not 
state it auior anae but I have no doubt that the profits in interest 
and dividends on capital not subject to this tax exceeds that which is 
and that the total interest and dividend charge per annum exceeds 
$7,000,000,000. f we had controlled our public domain for our com- 
mon welfare and had made rules regulating commerce and trade so 
that it would have adjusted to natural conditions, then the wealth 
would have been distributed among the people and we would not now 
be paying such enormous interest. If things are continued under pres- 
ent practice of compounding interest and dividends for the wealthy, our 
social system will crush under its own 8 

Distributing $7,000,000,000 on all living, from the cradle to the grave, 
it is 877 per capita. What happens to a husband and wife with five 
children under working age and two dependent parents—not an unusual 
family? Their burden would be $698 per annum and still rising; but 
“cheer up,” for the worst is coming. 

In order to enable a few to get this vested wealth, a false system had 
to be established, permitted by the Government. The expense in ener; 
to support that system dwarfs the $7,000,000,000 interest and divi- 
dend accounts in comparison. All expense is charged before interest 
is computed. If it were seen by us; if we had it in our hands and 
then paid it, we would realize and be in more haste to correct the 
evil, but those who cornered the wealth knew that, and by indirection 
keep most of us blind to the fact. 

The rules by which we are governed make it as effectually a charge 
against us as if we executed and delivered an enforceable mortgage 
upon our persons. It compels us to work more hours per day. Before 
our wages are fixed they are reduced by the calculation. What we 
buy costs us more. 

We permitted the Government to be loosely conducted and allowed 
the forests, minerals, and other primitive wealth to get under exclu- 
sive contro]. ‘Those in control charge all we can stand for the things 
we.must have. For the most of us the limit of our capacity to pay de- 
termines the price. In the place of values 5 by rela- 
tion they are arbitrarily determined by force of circumstances within 
control of the interests. H 

These demand us to be content with our prosperity and cite the fact 
that we enjoy more luxuries, live better than ever. They say no other 
country has such prosperity. I do not deny that. 

My inquiry is: Do we obtain our natural advantages? I say we do 
not. Every advancement made by civilization is due to add to our 
common welfare. If not, then the word “advancement” is a misnomer. 

Consider what machinery bas done. in the way of increasing pro- 
uction.. Within the period of our country’s history new inventions 


enable one man to produce many times more than a man could at the 
beginning of our national career. 2 

This increased production is one of the reasons why we have been 
more prosperous as time has advanced; but if the surplus increase con- 
tinues to concentrate in the hands of few, and the necessities of the 
people, by reason of their increased numbers, shall become ter, 
and those who control the necessaries shall be permitted to increase 
the price in proportion to the increase in necessity, then we are cer- 
tain to reach the crashing point. 

Another reason why we have been more egy te than other coun- 
tries is that our primitive resources were the inducement to ple to 
come from all parts of the world to make this their home and join us in 
the country's development. We have left to the old countries their 
aged and decrepit. hey have nursed their youth from the cradle to 
the full strength of manhood and womanhood, and then their young 
men and women have come developed sufficiently to immediately be- 
come a part of our producing energy. We have not expended our 
Public Treasury for their education; nor was our time expended in 
making them self-sustaining. It would have made à difference in our 
propres if 50 years ago immigration had ceased. It would have made 
still more difference if somewhere else on this globe there had been 
another continent that offered to our young men and women much 
better inducements than our own, thus inducing them to emigrate. 
That was the condition with which the old nations had to contend, 
To justify our prosperity as sufficient because it is greater than in these 
old countries is evading the consideration of our natural advantages. 

We have permitted some to come who have not made desirable citi- 
zens, but until recently comparatively few such have come, and such 
are a mere fraction. No careful student denies that a part of the 
prosperity we boast is due to the immigrants who have come in the 
ull vigor of youth to join us in our industry. 

Our prosperity is not so much the result of wise government as it 
is due to natural conditions over which legislation has exercised no 
control, but, on the contrary, by the failure has permitted certain 
interests to acquire exclusive control of the resources, and that con- 
trol has limited our progress and put up the price of our necessities, 

Discriminating freight rates in favor of the railroad centers have 
created abnormal conditions, extravagance, and bpd prent in 
those centers. It has been a great tax on human energy. The energy 
had to be drawn from the 8 principally. Farms and villages 
have been deprived of a large part of their natural advantages. In 
no way could the work in the cities be done without drawing from the 
country, fo the railways sacrificed the country for the cities. 

So many are now engaged in the production of the things that are 
not consumed by the people in general that not enough of us are left 
to produce what we do consume, The cities may continue a while 
longer their enormous outlays and expenditures of our resources, but 
the limit for the good of the 2 as passed, and when we realize 
that we are moving in the wrong direction the course of the panua: 
tion will be turned back to the farms and villages. That will true 
conservation and make a more prosperous land and happier people. 


Conditions are transitory. We do not know to-day what will 
occur to-morrow. The forces of yesterday left their impression 
upon affairs of to-day. Those of this day will lap over into the 
morrow. Thus the past, present, and future are linked. No 
new force has come into creation. The differences that take 
place have been but the varied arrangement of original princi- 
ples. Almost infinite variety is yet to be tried. These trials 
will bring us to higher planes. Each failure recognized induces 
the forces of repair. Thus we have come down through the 
ages with infinite variety; likewise we are passing through the 
present, and so we shall go through the future. 

We ought not to be discouraged. The succeeding periods 
bring new and better results. Failures are but temporary. 
They furnish the inducement to strive to correct whatever is 
wrong. As a result we should always be inspired with hope, 
reenforced by our reason. The fact that our course is onward 
and upward whenever and wherever people come to a better 
understanding should give us satisfaction. Knowledge is the 
way by which we shall travel safely. 

Many of the new arrangements and the most valuable dis- 
coveries made in each decade were ridiculed in the decade 
previous as the yisionary dreams of those who were working 
out their solution, The mind that harnessed steam and made 
it work for all men; the mind that sent kites to the sky to play 
with electricity and plan its harness; the mind that arranged 
wires to send long-distance messages and to carry even the 
voice in a whisper across a continent; the mind that contrived 
the apparatus by which to transmit and receive human mes- 
sages through trackless space on the air waves; the mind that 
devised the machines with which men fly; yes, the minds that 
devised political and social reforms, and more than a thousand 
other discoveries that serve this generation, were first criticized 
as the visionary and impractical dreams of persons supposed to 
have unbalanced brains. Sad, is it not, that those who seek 
to build for the good of all men should be stamped by the 
unthinking as calamity howlers and dreamers. And now, after 
all the examples that history has furnished, we still denounce 
as visionary the work of those who discover new scientific 
facts, give the world new inventions, and inaugurate new 
methods and systems for the common welfare. 

But hold for a minute lest we enthuse too greatly over the 
higher civilization. What has it all resulted in? The great dis- 
coveries have constantly amazed and electrified the world. 
People have advanced more than a hundredfold in economic 
effectiveness; their mental realization has immensely increased 
and possible social opportunities enormously enlarged; still there 
has been no correspondingly equitable individual benefit. As a 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10021 


result of the new order there area few multimillionaires, but the 
most of us are striving with difficulty to obtain the bare neces- 
saries of life; and yet, notwithstanding this great difference in 
the control of the material agencies, there is, perhaps, no 
difference in the average capacity of intelligence on the part 
of the poor as distinguished from the rich. Then why should 
there be such a difference in their life results? This is a fact 
that I have attempted to explain in part. We should have a 
committee on industrial relations in this House to deal with 
this question. The reason I speak now is that I shall press 
for consideration early in the next session the adoption of a 
rule to create this important committee. Later a permanent 
commission may and should be established. Members will 
readily see its importance. 

Knowledge is the means by whith we can determine the rela- 
tions that should be maintained in order to promote the com- 
mon welfare. How can we have anything even approaching 
equality of opportunity until we, the people in general, under- 
stand the political, economic, and social forces that are in opera- 
tion. Until we do there will be official, industrial, and social 
discrimination, and consequently the enormous inequality be- 
tween people will continue, The few who are informed and 
understand will use their knowledge to their selfish advantage 
and keep the rest of us working for them. Why should we 
continue to follow the same methods that boss politicians, sub- 
servient to the interests, have planned for us? Shall we still 
allow them to continue to employ graft and use patronage in 
order to serve the interests so that they can get from them cam- 
paign funds and other favors? Shall we follow their selfish pur- 
poses and tag as “ calamity howlers” and “ dreamers” those who 
point the way by which to improve conditions? Shall we fear them 
and fail to adopt the improved systems proposed in our generation 
and which would satisfy our most urgent needs? Surely, after all 
that has passed, we can not believe that we can trust the man- 
agement of the Government to political bosses who dole out to 
their favorites all the offices of public trust and to the special 
interests, favors in the shape of legislation and otherwise. By 
these methods our greatest material resources have become the 
property of the specially fayored. Surely they should not be 
allowed to pilot the ship of state. We should no longer be 
herded by the political bosses within so-called party lines, in 
order that they may manage the Government. No statesman 
with the interest of the people at heart, and who has observed in 
the last few years the traducing of expressed party principles as 
well as the subversion by party bosses of the machinery of Govern- 
ment to the interests of the few, will say that this is rightly 
a Government by parties. Those who do state this are either 
wittingly or unwittingly the spokesmen for the special interests. 
The political parties in these last years have divided the people. 
The bosses have controlled the machinery of the parties and 
regulated them by the caucus system. Further, the caucuses 
haye been divided into factions, each in turn controlled by 
bosses, so that practically a Government by party proves to be a 
Government by the special interests. The special interests court 
the party in control. It matters not to them which party. AN 
they want is that the people should be divided into parties, the 
parties divided into caucuses, and the caucuses into factions. 
The strongest faction is generally controlled by the bosses, for 
the interests always deal with the bosses. As a result he who 
fights to keep the Government within party control usually 
fights for the special interests. 

Right now is the time for the single voter to begin to exert his 
undeniable rights. He has seen that party government re- 
dounds to the interests of the few. The voter, when he votes in 
accordance with his own interests, votes in accordance with the 
interests of the majority of his fellow citizens and against gov- 
ernment by bosses. If we would have a Government by and 
for the people, then it must be essentially a Government by the 
direction of the voters instead of by political parties, who are 
in turn governed by the factions and the latter by the bosses. 
Legislation should never be determined by a political party as 
such in a separate body from that which has under the laws the 
responsibility. Political parties may serve most useful purposes 
through which people may organize for the promotion of re- 
forms, but they do not belong in the halls of legislation as a 
means of dividing the peoples’ representatives into factions, so 
that a minority instead of a majority of all the peoples’ repre- 
sentatives enact laws. That is what is being done in this 


House now. There are 395 Members, but of this number about 
200 have separated themselves from the official House, calling 
themselves Democrats. They hold caucuses, and what a major- 
ity in these caucuses decide the minority yield to. By entering 
such a body for anything more binding than a fair, honest discus- 
sion and conference with a view of clearing up their understand- 
ing, amounts to a violation of their oaths. I realize that the 


Republicans when in power were just as wrong, but that is no 
justification: That practice creates factional and not national 
government. Ours is a Nation and we demand a national 
government. 

Mr. SIMS. May I ask the gentleman a question? 

Mr. LINDBERGH. With pleasure, I consent. 

Mr. SIMS. I have not had the pleasure of hearing the entire 
address. Does the gentleman accept the theory or the fact 
that population is increasing more rapidly than the means for 
its subsistence? I believe it is called the Malthusian theory. 

Mr. LINDBERGH. The natural conditions and the material 
resources of this country are so great that under any well- 
regulated order in the application of steam, water power, 
electric, and other mechanical energy of which people can 
make use in the production of the necessaries of life there is 
practically no limit to the population that could be maintained 
in prosperity, contentment, and happiness. 

Nothing is so beautiful as the truth when it stands out prom- 
inently in contrast to error. Nothing suggests more clearly the 
duty of people to themselves and toward each other than a well- 
regulated family. There all is consistent. Each fills the place 
in life that is natural, and the parents naturally respond to all 
the requirements of their children. But they do not aflow them 
to remain dependent beyond the period of childhood, nor do they 
contemplate becoming dependent upon their children. Each 
trains to respond to the laws of God, and develops in human 
sympathy from the purity of his nature, and seeks to fill true 
purposes in life, and especially to be self-sustaining. The ability 
of mankind to increase in population without men becoming fn- 
cumbrances on each other is dependent on the working out of 
this same principle. It should be bred into children from in- 
fancy, and if it were not for the oppression forced upon the 
family from the errors of society and the failures of govern- 
mpe eyery well-regulated family would succeed without dif- 

culty. t 

In my remarks I have shown that very many people are idle 
and that still more are engaged in occupations that do not pro- 
duce the necessaries of life nor those things that contribute to 
the common needs of either themselves or others. These are 
not self-sustaining. They compete with the rest of us who do 
produce in consuming the products that are necessary. It is 
apparent, therefore, that those who are idle and those who are 
engaged in occupations that do not produce necessaries or fur- 
nish conveniences that people in general can enjoy are an in- 
cumbrance on the rest of us. That is why all able-bodied per- 
sons should be self-sustaining. Of course that does not mean 
that each person should produce what he eats, wears, or enjoys; 
but it does mean that he must, in order to be self-sustaining, 
produce or furnish something that fills the actual needs of 
humanity. The teacher, for instance, produces no material 
thing, but does fill a necessary place, therefore comes within the 
purview of a producer. The same is true of all persons who 
perform necessary social service, manual and mental, or either. 

I do not doubt that at least 3,000,000 of the people residing in 
and adjacent to the city of New York, practically forming one 
great city, depend wholly on what others produce for their 
living, but do not produce anything whatever that supplies the 
actual needs of humanity. They compete in consuming what all 
humanity must have, and therefore their demand enables the 
trusts that control so many of the necessaries to increase their 
price to all who must buy them. In order to support the 
3,000,000, every farmer, every person working for wages, every- 
body, in fact, who serves the needs of mankind, must give a 
part of his life effort. There is no escape from it. New York is 
not an exception except in its magnitude. Eyerywhere we find 
the same process in action. Because of that condition the 
farmer, the wage worker, the salesman, and all others, labor 
more hours per day and pay more for what they buy. As a re- 
sult the increase to a prosperous population is limited more than 
it otherwise would be. 

We have not and will not for a long time need to study the 
Malthusian theory with any idea of applying it to restrict the 
increase of our population. But we should not delay adjusting 
the social conditions and applying reforms to the way business 
is done in order to preyent the enormous waste of our material 
resources and also to prevent the improper employment of our 
industrial forces. These have been employed in the production 
of wealth that supplies capitalists with the means for exploiting 
the people. That is why the overgrowth of New York City has 
taken place. That is why a few other cities also have over- 
grown. We should not only have a committee on industrial re- 
lations in this House, but, in addition thereto, a permanant 
national industrial commission should be created. We should 
invite the cooperation of all the world in the promotion of the 
common interests of all humanity. 
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Mr. MANN. Mr. Speaker, under the leaye which the House 
granted to me to extend my remarks in the Recorp, I herewith 
insert the speech of Senator Root, chairman of the committee 
to notify President Taft of his renomination by the Republican 
Party as their candidate for President, and also the speech of 
President Taft delivered in reply to the notification. 

The ceremonies attendant upon the notification took place in 
the large East Room of the White House to-day and were at- 
tended by many prominent Republicans from throughout the 
country. 

SENATOR ROOT’S SPEECH OF NOTIFICATION. 

Senator Root said: 

“Mr. President, the committee of notification here present 
has the honor to advise you formally that on the 22d day of 
June last you were regularly and duly nominated by the na- 
tional convention of the Republican Party to be the Republican 
candidate for President for the term beginning March 4, 1913. 

“For the second time in the history of the Republican Party 
a part of the delegates have refused to be bound by the action 
of the convention. Now, as on the former occasion, the irre- 
concilable minority declares its intention to support either your 
Democratic opponent or a third candidate. The reason assigned 
for this Course is dissatisfaction with the decision of certain 
contests in the making up of the temporary roll of the conven- 
tion. Those contests were decided by the tribunal upon which 
the law that has governed the Republican Party for more than 
40 years imposed the duty of deciding such contests. So long 
as those decisions were made honestly and in good faith all 
persons were bound to accept them as conclusive in the making 
up of the temporary roll of the convention, and neither in the 
facts and arguments produced before the national committee, 
the committee on credentials and the convention itself, nor 
otherwise, does there appear just ground for impeaching the 
honesty and good faith of the committee’s decisions. Both the 
making up of the temporary roll and the rights accorded to the 
persons upon that roll, whose seats were contested, were in 
accordance with the long-established and unquestioned rules of 
law governing the party, and founded upon justice and common 
sense, Your title to the nomination is as clear and unimpeach- 
able as the title of any candidate of any party since political 
conventions began. 

“ REPRESENTATIVE OF REPUBLICAN PRINCIPLES. 


“Your selection has a broader basis thar a mere expression 
of choice between different party leaders representing the same 
ideas. You have been nominated because you stand preemi- 
nently for certain fixed and essential principles. which the 
Republican Party maintains. You believe in preserving the 
constitutional Government of the United States. You believe 
in the rule of law rather than the rule of men. You realize 
that the only safety for nations, as for individuals, is to estab- 
lish and abide by declared principles of action. You are in 
sympathy with the great practical rules of right conduct that 
the American people have set up for their own guidance and 
self-restraint in the limitations of the Constitution—the limita- 
tions upon governmental and official power essential to the 
preservation of liberty and justice. You know that to sweep 
away these wise rules of self-restraint would be rot progress, 
but decadence. You know that the great declarations of prin- 


ciple in our Constitution can not be made an effectual guide to 


conduct in any other way than by judicial judgment upon at- 
tempts to violate them; and you maintain the independence, 
dignity, and authority of the courts of the United States. You 
are for progress along all the lines of national development, 
but for progess which still preserves the good we already have 
and holds fast to those essential elements of American institu- 
tions which have made our country prosperous and great and 
free. You represent the spirit of kindly consideration by every 
American citizen toward all his fellows, respect for the right of 
adverse opinion, peaceable methods of settling differences—the 
spirit and the method which make ordered and peaceful self- 
government possible, as distinguished from intolerance and 
hatred and violence. 

“Tn respect of all these things our country is threatened from 
many sides. It is your high privilege to be the standard-bearer 
for the cause in which you believe; and in that cause of peace 
and justice and liberty the millions of your countrymen who 
believe as you do will stand with you, and the great party 
which was born in the struggle for constitutional freedom will 
support you.” 

PRESIDENT TAFT’S SPEECH OF ACCEPTANCE. 

“Mr. Roor and gentlemen of the notification committee, 
I accept the nomination which you tender. I do so with pro- 
found gratitude to the Republican Party, which has thus hon- 
ored me twice. I accept it as an approval of what I have 


done under its mandate, and as an expression of confidence that 
in a second administration I will serve the public well. The 
issue presented to the convention, over which your chairman 
presided with such a just and even hand, made a crisis in the 
party’s life. A faction sought to force the party to violate a 
valuable and time-honored national tradition by intrusting 
the power of the Presidency for more than two terms to one 
man, and that man one whose recently avowed political views 
would have committed the party to radical proposals involv- 
ing dangerous changes in our present constitutional form of 
representative government and our independent judiciary. 

“This occasion is appropriate for the expression of profound 
gratitude at the victory for the right which was won at 
Chicago. By that victory the Republican Party was saved for 
future usefulness. It has been the party through which sub- 
stantially all the progress and development in our country’s 
history in the last 50 years has been finally effected. It car- 
ried the country through the war which saved the Union, and 
through the greenback and silver crazes to a sound gold basis, 
which saved the country’s honor and credit. It fought the 
Spanish War and successfully solved the new problems of our 
island possessions. It met the incidental evils of the enormous 
trade expansion and extended combinations of capital from 
1897 until now by a successful crusade against the attempt of 
concentrated wealth to control the country’s politics and its 
trade. It enacted regulatory legislation to make the railroads 
the servants and not the masters of the people. It has enforced 
the antitrust laws until those who were not content with any- 
thing but monopolistic control of various branches of industry 
are now acquiescent in any plan which shall give them scope 
for legitimate expansion and assure them immunity from reck- 
less prosecution. 

“The Republican Party has been alive to the modern change 
in the view of the duty of government toward the people. 
Time was when the least government was thought the best, 
and the policy which left all to the individual, unmolested and 
unaided by government, was deemed the wisest. Now the duty 
of government by positive law to further equality of oppor- 
tunity in respect of the weaker classes in their dealings with 
the stronger and more powerful is clearly recognized. It is in 
this direction that real progress toward the greater human 
happiness is being made. It has been suggested that under 
our Constitution such tendency to so-called paternalism was im- 
possible. Nothing is further from the fact. The power of the 
Federal Government to tax and expend for the general welfare 
has long been exercised, and the admiration one feels for our Con- 
stitution is increased when we perceive how readily that instru- 
ment lends itself to wider governmental functions in the pro- 
motion of the comfort of the people. 

The list of legislative enactments for the uplifting of those 
of our people suffering a disadvantage in their social and eco- 
nomic relation, enacted by the Republican Party in this and 
previous administrations, is a long one, and shows the party 
sensitive to the needs of the people under the new view of 
governmental responsibility. 

“Thus there was the pure-food law and the meat-inspection 
law to hold those who dealt with the food of millions to a 
strict accountability for its healthful conditions. 

“The frightful loss of life and limb to railway employees in 
times past has now been greatly reduced by statutes requiring 
safety appliances and proper inspection, of which two im- 
portant ones were passed in this administration. 

“The dreadful mining disasters in which thousands of miners 
met their death have led to a Federal mining bureau and gen- 
erous appropriations to further discovery of methods for re- 
ducing explosions and other dangers in mining. 

“The statistics as to infant mortality and as to the too early 
employment of children in factories have prompted the creation 
of a children’s bureau, by which the whole public can’ be made 
aware of actual conditions in the States and the best methods 
of reforming them for the saving and betterment of the coming 
generation. 

“The passage of time has brought the burdens and helpless- 
ness of old age to many of those veterans of the Civil War who 
exposed their lives in the supreme struggle to save the Nation, 
and recognizing this, Congress has added to previous provision 
which patriotic gratitude had prompted a substantial allow- 
ance, which may be properly characterized as an old man’s 
pension. 

“ By the white-slave act we have sought to save unfortunates 
from their own degradation, and have forbidden the use of 
interstate commerce in promoting vice. 

“In the making of the contract of employment between a 
railway employee and the company the two do not stand on an 
equality, and the terms of the contract which the common Jaw 
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implied were unfair to the employee. Congress, in the exercise 
of its control over interstate commerce, has re-formed the con- 
tract to be implied and has made it more favorable to the em- 
ployee. Indeed, a more radical bill, which I fully approve, 
has passed the Senate and is now pending in the House which 
requires interstate railways, in effect, to insure the lives of 
their employees and to make provision for prompt settlement of 
the BO due under the law after death or injury has oc- 
curred. 

“By the railroad legislation of this administration shippers 
have been placed much nearer an equality with the railroads 
whose lines they use than ever before. Rates can not be in- 
creased except after the Interstate Commerce Commission shall 
hold the increase reasonable. Orders against railways which 
under previous acts might be stayed by judicial injunction that 
involved a delay of two years can now be examined and finally 
passed on by the Commerce Court in about six months. Pa- 
trons of express, telegraph, and telephone companies may now 
secure reasonable rates by complaint to the commission. 

“Many millions are spent annually by the Department of 
Agriculture to investigate the best methods of treating the soil, 
carrying on agriculture, and publishing the results. We are 
now looking into the question of the best system for securing 
such credit for the farmer at reasonable rates as will enable 
him better to equip his farm and to follow the rules of good 
farming, which we must encourage. Our platform, I am glad 
to say, specifies this as a reform to which the party is pledged. 
The necessity for stimulating greater production of foodstuffs 
per acre becomes imperative as the vacant lands available for 
the extension of acreage are filling up and the supply of food- 
stuffs as compared with the demand is growing less each year. 

Congress has sought to encourage the movement toward 
eight hours a day for all manual labor by the recent enactment 
of a new law on the subject more stringent in its provisions 
regarding works on Government contracts. 

“One of the great defects in our present system of govern- 
ment is the delay and expense of litigation, which of course 
works against the poor litigant. The Supreme Court is now 
engaged in a revision of the equity rules to minimize delay and 
expense as to half our Federal litigation. The workmen’s com- 
pensation act will relieve our courts of law of a very heavy 
part of the present dockets on the law side of the court and 
give the court more opportunity to speed the remaining causes. 
The last Congress codified the Federal court provisions, and we 
may look for, and should insist upon, a reform in the law pro- 
cedure so as to promote dispatch of business and reduction in 
costs. 

“ We have adopted in this administration, after very consider- 
able opposition, the postal savings banks, which work directly 
in the promotion of thrift among the people. By reason of the 
payment of only 2 per cent interest on deposits they do not 
compete with the savings banks. But they do attract those who 
fear banks and are unwilling to trust their funds except to a 
governmental agency. Experience, however, leads depositors 
to a knowledge of the importance of interest, and then seeking 
a higher rate they transfer their accounts to the savings banks. 
In this way the savings-bank deposits, instead of being reduced, 
are increased, and there is thus available a much larger fund 
for general investment. 

“For some years the administration has been recommending 
the parcel post, and now I am glad to say a measure will prob- 
ably be adopted by Congress authorizing the Government to 
avail itself of the existing machinery of the Post Office Depart- 
ment to carry parcels at a reasonably low rate, so that the com- 
munication between the city and the country in ordinary mer- 
chandise will be proportionately as low priced and as prompt 
as the newspaper and letter delivery through the post offices 
now. This must contribute greatly to reducing the cost and 
increasing the comfort of living. 

* We are considering the changing needs of the people in the 
disposition of our public lands and their conservation. As 
those lands owned by the Government and useful for agricul- 
tural purposes which remain are as a whole less desirable as 
homesteads than those which have been already settled, it has 
been properly thought wise to reduce the time for perfecting a 
homestead claim from five years to three, and this whether on 
land within the rain area or in those arid tracts within the 
reclamation districts, 

Again, a bill has passed the Senate and is likely to pass the 
Housé which will not compel the settlers on reclamation lands 
to wait 10 years and until full payment of what they owe the 
Government before they receive a title, but which gives a title 
after three years with a first Government lien. 

“On the other hand, the withdrawal of coal lands, phosphate 
lands, and oil lands and water-power sites is still maintained 
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until Congress shall provide, on the principles of proper con- 
servation, a system of disposition which will attract capital on 
the one hand and retain sufficient control by the Government on 
the other to prevent the evil of concentrating absolute owner- 
ship in a few persons of those sources for the production of 
necessities. 

“POPULAR UNREST. 

“Tn the work of rousing the people to the danger that threat- 
ened our civilization from the abuses of concentrated wealth 
and the power it was likely to exercise, the public imagination 
was wrought upon and a reign of sensational journalism and 
unjust and unprincipled muckraking has followed, in which 
much injustice has been done to honest men. Demagogues have 
seized the opportunity further to inflame the public mind and 
have sought to turn the peculiar conditions to their advantage. 

“ We are living in an age in which by exaggeration of the de- 
fects of our present condition, by false charges of responsibility 
for it against indiyiduals and classes, by holding up to the 
feverish imagination of the less fortunate and the discontented 
the possibilities of a millennium, a condition of popular unrest 
has been produced. New parties are being formed, with the 
avowed purpose of satisfying this unrest by promising a 
panacea. In so far as inequality of condition can be lessened 
and equality of opportunity can be promoted by improvement 
of our educational system, the betterment of the laws to insure 
the quick administration of justice, and by the prevention of the 
acquisition of privilege without just compensation, in so far as 
the adoption of the legislation above recited and laws of a 
similar character may aid the less fortunate in their struggle 
with the hardships of life, all are in sympathy with a continued 
effort to remedy injustice and to aid the weak, and I venture to 
say that there is no national administration in which more real 
steps of such progress have been taken than in the present one. 
But in so far as the propaganda for the satisfaction of unrest 
involves the promise of a millennium, a condition in which the 
rich are to be made reasonably poor and the poor reasonably 
rich by law, we are chasing a phantom; we are holding out to 
those whose unrest we fear a prospect and a dream, a vision of 
the impossible. : 

“Tn the ultimate analysjs, I fear, the equal opportunity which 
is sought by many of those who proclaim the coming of so-called 
social justice involves a forced division of property, and that 
means socialism. In the abuses of the last two decades it is 
true that ill-gotten wealth has been concentrated in some unde- 
serving hands, and if it were possible to redistribute it on ary 
equitable principle to those from whom it was taken without 
adequate or proper compensation, it would be a good result to 
bring about. But this is obviously impossible and impracticable. 
All that can be done is to treat this as one incidental eyil of a 
great expansive movement in the material progress of the world 
and to make sure that there will be no recurrence of such evil. 
In this regard we have made great progress and reform, as in 
respect to secret rebates in railways, the improper conferring 
of public franchises, and the immunity of monopolizing trusts 
and combinations. The misfortunes of ordinary business, the 
division of the estates of wealthy men at their death, the 
chance of speculation which undue good fortune seems often 
to stimulate, operating as causes through a generation, will do 
much to divide up such large fortunes. It is far better to await 
the diminution of this evil by natural causes than to attempt 
what: would soon take on the aspect of confiscation or to abolish 
the principle and institution of private property and to change 
to socialism. Socialism involves the taking oway of the motive 
for acquisition, saying, energy, and enterprise, and a futile 
attempt by committees to apportion the rewards duc for pro- 
ductive labor. It means stagnation and retrogression. It de- 
stroys the mainspring of human action that has carried the 
world on and upward for 2,000 years. 


“I do not say that the two gentlemen who now lead, one the 
Democratic Party and the other the former Republicans who 
have left their party, in their attacks upon existing conditions, 
and in their attempt to satisfy the popular unrest by promises 
of remedies, are consciously embracing socialism. The truth is 
that they do not offer any definite legislation or policy by which 
the happy conditions they promise are to be brought about; but 
if their promises mean anything, they lead directly toward the 
appropriation of what belongs to one man to another. The 
truth is, my friends, both those who have left the Republican 
Party under the inspiration of their present leader, and our old 
opponents, the Democrats, under their candidate, are going in 
a direction they do not definitely know, toward an end they 
can not definitely describe, with but one chief and clear object, 
and that is of acquiring power for their party by popular sup- 
port through the promise of a change for the better. What they 
clamor for is a change. They ask for a change in Government 
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so that the Government may be restored to the people, as if this 
had not been a people’s Government since the beginning of the 
Constitution. I have the fullest sympathy with every reform in 
governmental and election machinery which shall facilitate the 
expression of the popular will, as the short ballot and the reduc- 
tion in the number of elective offices tọ make it possible. But 
these gentlemen propose to reform the Government, whose pres- 
ent defects, if any, are due to the failure of the people to 
devote as much time as is necessary to their political duties, 
by requiring a political activity by the people three times that 
which thus far the people have been willing to assume; and 
thus their remedies, instead of exciting the people to further 
interest and activity in the Government, will tire them into 
such an indifference as still further to remand control of public 
affairs to a minority. 

“But after we have changed all the governmental machinery 
So as to permit instantaneous expression of the people in consti- 
tutional amendments, in statutes, and in recall of public agents, 
what then? Votes are not bread, constitutional amendments are 
not work, referendums do not pay rent or furnish houses, re- 
calis do not furnish clothing, initiatives do not supply employ- 
ment or relieve inequalities of condition or of opportunity. We 
still ought to have set before us the definite plans to bring on 
complete equality of opportunity and to abolish hardship and 
evil for humanity. We listen for them in vain. 

“Instead of giving us the benefit of any specific remedies for 
the hardships and evils of society they point out, they follow 
their urgent appeals for closer association of the people in 
legislation by an attempt to cultivate the hostility of the people 
to the courts and to represent them as in some form uphold- 
ing injustice and obstructing the popular will. Attempts 
are made to take away all those safeguards for maintaining 
the independence of the judiciary which are so carefully framed 
in our Constitution. These attempts find expression in the 
policy, on the one hand, of the recall of judges, a system under 
which a judge whose decision in one case may temporarily 
displease the electorate is to be deprived at once of his office 
by a popular vote, a pernicious system embodied in the Arizona 
constitution and which the Democrats of the House and Senate 
refused to condemn as the initial policy of a new State. The 
same spirit manifested itself in the vote by Democratic Sena- 
tors on the proposition, first, to abolish the Commerce Court, 
and, second, to abolish judges by mere act of repeal, although 
under the Constitution their terms are for life, on no ground 
except that they did not like some of the court’s recent de- 
cisions. Another form of hostility to the judiciary is shown in 
the grotesque proposition by the leader of former Republicans 
who have left their party, for a recall of decisions, so that a 
decision on a point of constitutional law, having been rendered 
by the highest court capable of rendering it, shall then be sub- 
mitted to popular vote to determine whether it ought to be 
sustained. Again, the Democratic Party in Congress and con- 
vention shows its desire to weaken the courts by forbidding the 
use of the writ of injunction to protect a lawful business 
against the destructive effect of a secondary boycott and by 
interposing a jury in contempt proceedings brought to enforce 
the court’s order and decrees. These provisions are really class 
legislation designed to secure immunity for lawlessness in labor 
disputes on the part of the laborers, but operating much more 
widely to paralyze the arm of the court in cases which do not 
involve labor disputes at all. The hostility to the judiciary and 
the measures to take away its power and its independence 
constitute the chief definite policy that can be fairly attributed 
to that class of statesmen and reformers whose control the 
Republican Party escaped at Chicago and to whom the Demo- 
cratic Party yielded at Baltimore. 

“The Republican Party stands for none of these innovations. 
It refuses to make changes simply for the purpose of making a 
change, and cultivating popular hope that in the change some- 
thing beneficial, undefined, will take place. It does not believe 
that human nature has changed. It still believes it is possible 
in this world that the fruits of energy, courage, enterprise, 
attention to duty, hard work, thrift, providence, restraint of 
appetite and of passions will continue to have their reward 
under our present system, and that laziness, lack of attention, 
lack of industry, the yielding to appetite and passion, careless- 
ness, dishonesty, and disloyalty will ultimately find their own 
punishment in the world here. We do not deny that there are 
exceptions, and that seeming fortune follows wickedness and 
misfortune virtue, but, on the whole, we are optimists and 
believe that the rule is the other way. We do not know any 
way to avoid human injustice except to perfect our laws for ad- 
ministering justice, to develop the morality of the individual, to 
give direct supervision and aid to those who are, or are likely to 

be, oppressed, and to give as full scope as possible to individual 


efforts and its rewards. Wherever we can see that a statute 
which does not deprive any person or class of what is his is 
going to help many people, we are in favor of it. We favor 
the greatest good to the greatest number, but we do not believe 
that this can be accomplished by minimizing the rewards of 
individual effort, or by infringing or destroying the right of 
property, which, next to the right of liberty, has been and is 
the greatest civilizing institution in history. In other words, 
the Republican Party believes in progress along the lines upon 
which we have attained progress already. We do not believe 
that we can reach a millennium by a sudden change in all our 
existing Institutions. We believe that we have made progress 
from the until now, and that the progress is to con- 
tinue into the far future; that it is reasonable progress that 
experience has shown to be really useful and helpful, and from 
which there is no reaction to something worse. 

“The Republican Party stands for the Constitution as it is, 
with such amendments adopted according to its provisions as 
new conditions thoroughly understood may require. We believe 
that it has stood the test of time, and that there have been dis- 
closed really no serious defects in its operation. 

It is said this is not an issue in the campaign. It seems 
to me it is the supreme issue. The Democratic Party and the 
former Republicans who have left their party are neither of 
them to be trusted on this subject, as I haye shown. The Re- 
publican Party is the nucleus of that public opinion which 
favors constant progress and development along safe and sane 
lines and under the Constitution as we have had it for more 
than 100 years, and which believes in the maintenance of an 
independent judiciary as the keystone of our liberties and the 
balance wheel by which the whole governmental machinery is 
kept within the original plan. 

“ WHAT THE ADMINISTRATION HAS DONE. 

“The normal and logical question which ought to be asked 
and answered in determining whether an administration should 
be continued in power is, How has the Government been ad- 
ministered? Has it been economical and efficient? Has it aided 
or obstructed business prosperity? Has it made for progress 
in bettering the condition of the people and especially of the 
wage earner? Ought its general policies to approve themselves 
to the people? 

“During this administration we have given special attentiou 
to the machinery of government with a view to increasing its 
efficiency and reducing its cost. For 20 years there has been a 
continuous expansion in every direction of the governmental 
functions and a necessary increase in the civil and military 
servants by which these functions are performed. The expendi- 
tures of the Government haye normally increased from year to 
year on an average of nearly 4 per cent. There never has been 
a systematic investigation and reorganization of this govern- 
mental structure with a view to eliminating duplications, to 
uniting bureaus where union is possible and more effective, and 
to making the whole organization more compact and its parts 
more closely coordinated. As a beginning, we examined closely 
the estimates. These, unless watched, grow from year to year 
under the natural tendency of the bureau chiefs. The first 
estimates which were presented to us we cut some $50,000,000, 
and this policy we haye maintained through the administration 
and have prevented the normal annual increase in Government 
expenditures, so the result is that the deficit of $58,735,000, 
which we found on the ist of July, 1909, was changed on the 
Ist of July, 1910, by increase of the revenues under the Payne 
law, including the corporation tax, to a surplus of $15,806,000; 
on July 1, 1911, to a surplus of $47,234,000; and on July 1, 1912, 
to a surplus of $36,336,000. The expenditures for 1909 were 
$662,324,000 ; for 1910, $659,705,000; for 1911, $654,138,000; and 
for 1912, $654,804,000. These figures of surplus and expenditure 
do not include any receipts or expenditures on account of the 
Panama Canal. 

“T secured an appropriation for the appointment of an Econ- 
omy and Efficiency Commission, consisting of the ablest experts 
in the country, and they have been working for two years on 
the question of how the Government departments may be reor- 
ganized and what changes can be made with a view to giving 
them greater effectiveness for governmental purposes on the one 
hand and securing this at considerably less cost on the other. 
I have transmitted to Congress from time to time the recom- 
mendations of this commission, and while they can not all be 
adopted at one session, and while their recommendations have 
not been rounded and complete because of the necessity for 
taking greater time, I think that the Democratic Appropria- 
tions Committee of the House has become convinced that we are 
on the right road and that substantial reform may be effected 
through the adoption of most of the plans recommended by this 
commission. 
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“PANAMA CANAL, 


“ For the benefit of our own people and of the world we have 
carried on the work of the Panama Canal so that we can now 
look forward with confidence to its completion within 18 months, 
The work has been a remarkable one, and has inyolved the ex- 
penditure of $30,000,000 to $40,000,000 annually for a series of 
years, and yet it has been attended with no scandal, and with a 
development of such engineering and medical skill and ingenuity 
as to command the admiration of the world and to bring the 
highest credit to our Corps of Army Engineers and òur Army 
Medical Corps. 

“ FOREIGN RELATIONS. 

“In our foreign relations we have maintained peace every- 
where and sought to promote its continuance and permanence. 

“We have renewed the Japanese treaty for 12 more years 
and have avoided certain difficulties that were supposed to be 
insuperable as between the two countries by an arrangement 
which satisfies both. 

We negotiated certain broad treaties for the promotion of 
universal arbitration which, if they had been ratified, would 
have greatly contributed toward perfecting machinery for se- 
curing general peace. The Democratic minority of the Senate 
withheld the necessary two-thirds vote, and amended the 
treaties in such a’way as to make it doubtful whether they are 
worth preserving. 

“In China we have exercised a beneficial influence as one of 
the powers interested in aiding that great country in its for- 
ward movement and in its effort to establish and maintain 
popular government. In order that our influence might be use- 
ful, we have acted with the other great powers and have 
exercised our influence effectively toward the strengthening of 
the popular movement and giving the Republic governmental 
stability. We have lent our good offices in the negotiation of a 
loan essential to the continuance of the Republic and which 
we hope that China will accept under such conditions of super- 
vision as are adequate to the security of the lenders and at the 
same time will be of great assistance to those in whose behalf 
the loan is made, the people of China. 

“Our Mexican neighbor on the south has been disturbed by 
two revolutions, and these have necessarily brought a strain 
upon our relations because of the losses sustained by American 
citizens, both in property and in life, due to the lawlessness 
which could not be prevented under conditions of civil war. 
The pressure for intervention at times has been great, and 
grounds upon which, it is said, we might have intervened have 
been urged upon us, but this administration has been conscious 
that one hostile step in intervention and the passing of the 
border by one regiment of troops would mean war with Mexico, 
the expenditure of hundreds of millions of dollars, the loss of 
thousands of lives in the tranquilization of that country, with 
all the subsequent problems that would arise as to its disposi- 
tion after we found ourselves in complete armed possession. 

In order to avoid the plain consequences, it seemed the 
course of patriotism and of wisdom to subject ourselves and 
our citizens to some degree of suffering and inconvenience and 
to pass over with a strong protest and a claim for damages 
even those injuries inflicted on our peaceful citizens in our own 
territory along the border by flying bullets in engagements be- 
tween the governmental and the revolutionary forces on the 
Mexican side. It is easy to arouse popular indignation over 
an instance of this character. It is easy to take advantage of 
it for the purpose of justifying aggressive action, and it is easy 
to cultiyate political support and popularity by a warlike and 
truculent policy, but with the familiarity that we have had in 
the carrying on of such a war in the Philippines and in Cuba, 
no one with a sense of responsibility to the American people 
would involve them in the almost unending burden and thank- 
less task of enforcing peace upon these 15,000,000 of people 
fighting among themselves when they would necessarily all 
turn against us at the first manifestation of our purpose to 
intervene. I am very sure that the course of self-restraint the 
administration has pursued in respect to Mexico will vindicate 
itself in the pages of history. : 

“I am hopeful that the present Government is now rapidly 
subduing the insurrection, and that we may look for tran- 
quillity near at hand. The demonstration of force which I felt 
compelled to make in the early part of the disturbance, by the 
mobilization of some 15,000 or 20,000 troops in Texas, and hold- 
ing maneuvers there, had a good and direct effect and, as our 
ambassador and consuls report, secured much increased respect 
for American and other foreign property in the disturbances 
that followed. Similar questions have arisen in Cuba, but we 
have been able to avoid intervention and to aid and encourage 
that young Republic by suggestion and advice. 
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“T am glad to believe that we haye had more peace in the 
Central American Republics because of our attention to their 
needs and our activity in mediating between them than ever 
before in the history of those Republics. 

“THE NAVY. 

“The dignity and effectiveness of thé Government of the 
United States, together with its responsibility for the protec- 
tion of Hawaii, Porto Rico, Alaska, Panama, and the Philip- 
ines, as well as for the upholding of the Monroe doctrine, 
require the maintenance of an Army and a Navy. We can not 
properly reduce either below its present effective size. The plan 
for the maintenance of the Navy in proportion to the growth 
of other navies of the world calls for the construction of two 
new battleships each year. The Republican Party has felt the 
responsibility and voted the ships. The Democratic Party, in 
oe caucus, repudiates any obligation to meet this national 
n 


“ THE PHILIPPINES, 

“The Philippines have had popular government and much 
prosperity during this administration in view of the free trade 
which they have enjoyed under the Payne bill. The continuance 
of the same policy with respect to the Philippines will make 
the prosperity of those islands greater and greater and will 
gradually fit their people for self-government, and nothing will 
prevent such results except the ill-advised policy proposed by 
the Democratic Party of holding before the Philippine people 
independence as a prospect of the immediate future. 

~ “OUR FOREIGN TRADE. 


“During this administration everything possible has been 
done to increase our foreign trade, and under the Payne bill 
the maximum and minimum clause furnished the opportunity 
for insisting upon the removal by foreign countries of dis- 
criminations in that trade, so that the statistics show that our 
exports and imports reached for the year ending July 1, 1912, 
a higher figure than ever before in the history of the country. 
Our imports for the last fiscal year, ending July 1, 1912, 
amounted to $1,653426,174 and our exports to $2,049,320,199, 
or a total of $3,857,648,262. If there were added to this the 
business done with Porto Rico, Hawaii, and the Philippines, 
the sum total of our foreign trade would considerably exceed 
$4,000,000,000. The excess of our exports over imports is 
$550,795,914. Manufactures exported during the year 1912 
exceed $1,000,000,000 and surpass the previous record. These 
figures seem to show that the business is large enough to produce 
prosperity, and the fact is that it has done so. 

“ PROTECTIVE TARIFF. 


“The platform of 1908 promised, on behalf of the Republican 
Party, to do certain things. One was that the tariff would be 
revised at an extra session. An extra session was called and the 
tariff was revised. The platform did not say in specific words 
that the revision would be generally downward, but L construed 
it to mean that. During the pendency of the bill and after it 
was passed it was subjected to the most vicious misrepresenta- 
tion. It was said to be a bill to increase the tariff rather than 
to reduce it. The law has been in force now since August, 1909, 
a period of about 35 months. We are able to judge from its 
operation how far the statement is true that it did reduce duties. 

“Tt has vindicated itself. Under its operation, prosperity has 
been gradually restored since the panic of 1907. There have 
been no disastrous failures and no disastrous strikes. The per- 
centage of reduction below the Dingley bill is shown in the 
larger free list and in the lower percentage of the tariff col- 
lected on the total value of the goods imported. The figures 
show that under the Dingley bill, which was in force 144 months, 
the average per cent of the imports that came in free was in 
value 44.3 per cent of the total importations, and that under 
the Payne bill, which has been in force 35 months, the average 
per cent in value of the imports which bave come in free 
amounts to 51.2 per cent of the total; that the average ad 
valorem of the duties on dutiable goods under the 12 years of 
the Dingley bill was 45.8 per cent, while under the 35 months 
of the Payne bill this was 41.2 per cent, and that the average 
ad valorem of duties on all the imports under the Dingley bill 
was 25.5 per cent, while under the Payne bill it was 20.1 per 
cent. In other words, considering only reductions on dutiable 
goods, the reduction in duties from the Dingley bill to the 
Payne bill was 10 per cent, and considering reductions on: all 
imports, it amounted to 21 per cent. 

“ Under the provisions of the Payne bill I was able to appoint 
a Tariff Board to make investigations into each schedule with 
a view to determining the cost of production here and the cost 
of production abroad of the articles named in the schedule, 
in order to enable Congress in adjusting this schedule to know 
what rate of duty was necessary to prevent a destructive com- 


petition from European countries and the closing up of our 
mills and other sources of production. We are living on an 
economic basis established on principles of protection. A large 
part of our products are dependent for existence upon a rate 
of duty sufficient to save the producer from foreign competi- 
tion which would make the continuance of his business impos- 
sible., In the making of the Payne bill Congress did not have 
the advantage of the report of the Tariff Board showing the 
exact facts. If it had, the bill would have been constructed 
on a better basis, but we now have had the Tariff Board work- 
ing and it has made a report on the production of wool and the 
manufacture of woolens in this country and abroad, and has 
compiled and made public similar data as to the manufacture of 
cotton goods. If the Republican Party had control of the House 
of Representatives, there would be no difficulty now in passing 
a woolen bill like those which have been presented by the 
Republicans in both houses of Congress reducing the duty on 
wool and on woolens to such a degree as not to include more 
than enough to enable the grower of wool and the woolen in- 
dustry to live and produce a reasonable profit. The same thing 
could be done with respect to the cotton industry. On the other 
hand, our opponents, the Democrats, presented to me for my 
signature a woolen bill and a cotton bill both of which if al- 
lowed to become laws, as the reports of the Tariff Board show, 
would have made such a radical cut in the rates on many 
woolen and cotton manufactures as seriously to interfere with 
these industries in this country. This would have forced a 
transfer of the manufacture to England. and Germany and 
other foreign countries. 
“THE RESULT OF DEMOCRATIC SUCCESS. 


If the result of the election were to put the Democrats 
completely in control of all branches of the Government, then 
we should look for the reduction of duties upon all those arti- 
cles which need protection, and may anticipate a serious 
injury to a large part of our manufacturing industry. We 
would not have to wait for actual legislation on this sub- 
ject; the very prospect of Democratic success when its 
policy toward our great protected industries became understood 
would postpone indefinitely the coming of prosperity and tend 
to give us a recurrence of the times that we had be- 
tween 1890 and 1897. The Democratic platform declares 
protection. to be unconstitutional, although it has been the 
motive and purpose of most tariff bills since 1789, and thus 
indicates as clearly as possible the intention to depart from a 
protective policy at once. It is true the Democratic platform 
says that the change to the policy of a revenue tariff is to be 
made in such a way as not to injure industry. This is utterly 
impossible when we are on a protective basis; and it is con- 
clusively shown to be so by the necessary effect of bills already 
introduced and passed by the Democratic House for the pur- 
pose of making strides toward a revenue tariff. It is now more 
than 15 years since the people of this country have had an 
experience in such a change as that which the coming in of 
the Democratic Party would involve. It ought to be brought 
home to the people as clearly as possible that a change of 
economic policy such as that which is deliberately proposed in 
the Democratic platform would halt many of our manufacturing 
enterprises and throw many wage earners out of employment, 
would injure much the home markets which the farmers now 
enjoy for their products, and produce a condition of suffering 
among the people that no reforming legislation could neutralize 
or mitigate. - 

“THE HIGH COST OF LIVING AND THE PAYNE LAW. 


“The statement has been widely circulated and has received 
considerable support from political opponents that the tariff 
act of 1909 is a chief factor in the high cost of living. This is 
not true. A careful investigation will show that the phenome- 
non of increased prices and cost of living is world-wide in its 
extent and quite as much in evidence in other countries of ad- 
vanced civilization and progressive tendencies as in our own. 
Bitter complaints of the burden of increased prices and cost of 
living have been made not only in this country and Europe, but 
also in countries of Asia and Africa. Disorder and even riots 
have occurred in several European cities because of the un- 
precedented cost of food products. In our own country changes 
have been manifested without regard to lower or higher duties 
in the tariff act of 1909. Indeed, the most notable increase in 
prices has been in the case of products where no duties are 
imposed, and in some instances in which they were diminished 
or removed by the recent tariff act. 

“It is difficult to understand how any legislation vaguely 
promised in a political platform can remedy this universal condi- 
tion. I have recommended the creation of a commission to 
study this subject and to report upon all possible methods for 
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alleviating the hardship of which the people complain, but great 
economic tendencies, notable among which are the practically 
universal movement from the country to the city and the in- 
creased supply of gold have been the most potent factors in 
causing high prices. These facts every careful student of the 
situation must admit. 

“ EFFECT OF EXCESSIVE TARIFF RATES. 


There is one respect in which high tariff rates may make 
for exorbitant prices. If the rate is higher than the difference 
between the cost of production here and abroad, then it tempts 
the manufacturers of this country to secure monopoly of the 
industry and to increase prices as far as the excessive tariff will 
permit. The danger may be avoided in two ways: First, by 
carefully adjusting the tariff on articles needing protection so 
that the manufacturer secures only enough protection to pay the 
scale of high wages which obtains and ought to obtain in this 
country and secure a reasonable profit from the business. This 
may be done by the continuance of the Tariff Board’s investi- 
gation into the facts, which will enable Congress and the people 
to know what the tariff as to each schedule ought to be. The 
American public may rest assured that should the Republican 
Party be restored to power in all legislative branches all the 
schedules in the present tariff of which complaint is made will 
be subjected to investigation and report without delay by a 
competent and impartial Tariff Board and to the reduction or 
2 which may be necessary to square the rates with the 

c 

The other method of avoiding danger of excessive prices from 
excessive duties is to enforce the antitrust laws against those 
who combine to take advantage of the excessive tariff rates, 
This brings me to the discussion of the Sherman Act. 

“ANTITRUST LAW. 

“The antitrust law was passed to provide against the organi- 
zation and maintenance of combinations for the manufacture 
and sale of commodities, which through restraint of trade, 
either by contract and agreement or by various methods of un- 
fair competition, should suppress competition, establish monop- 
oly, and control prices. The measure has been on the statute 
book since 1890, and many times under construction by the 
courts, but not until the litigation against the Standard Oil Co. 
and against the American Tobacco Co. reached the Supreme 
Court did the statute receive an authoritative construction 
which is workable and intelligible. 

“NEW CONSTRUCTIVE LEGISLATION. 

It would aid the business public if specific acts of unfair 
trade which characterize the establishment of unlawful monop- 
olies should be denounced as misdemeanors for the purpose, 
first, of making plainer to the public what must be avoided; 
and, second, for the purpose of punishing such acts by summary 
procedure without the necessity for the formidable array of 
witnesses and the lengthy trials essential to establish a general 
conspiracy under the present act. But there is great need for 
other constructive legislation of a helpful kind. Combination 
of capital in great enterprises should be encouraged, if within 
the law, for everyone must recognize that progress in modern 
business is by effective combination of the means of production 
to the point of greatest economy. It should be our purpose, 
therefore, to put large interstate business enterprises acting 
within the law on a basis of security by offering them a Fed- 
eral corporation law under which they may voluntarily incor- 
porate. Such an act is not an easy one to draw in detail, but 
its general outlines are clearly defined by the two objects of 
such a law, One is to secure for the public, through ċompetent 
Government agency, such a close supervision and regulation of 
the business transactions of the corporation as to preclude a 
violation of the antitrust and other laws to which the business 
of the corporation must square, and the other is to furnish to 
business, thus incorporated and lawfully conducted, the protec- 
tion and security which it must enjoy under such a Federal char- 
ter. With the faculties conferred by such a charter, corporations 
could do business in all the States without complying with con- 
flicting exactions of State legislatures, and could be sure of 
uniform taxation—that is, uniform with that imposed by the 
State on State corporations in the same business. 

“OPPOSED TO PROPOSED DRASTIC AMENDMENTS. 


J am not in sympathy with the purpose to make the anti- 
trust law more drastic by such a provision as is proposed by the 
Democratic majority of the investigating committee of the 
House for imposing a rule as to burden of proof upon defend- 
anis under antitrust prosecutions different from that which 
defendants in other prosecutions enjoy. This can not be sug- 
gested by any difficulty found in proving to the courts the ille- 
gality of such combinations when the illegality exists. I chal- 
lenge the production of a single record in any case in which an 
objectionable combination has escaped a decree against it 
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because of any favorable rule as to the burden of proof. It is 
true that many defendants in criminal cases have escaped by a 
failure of the jury to convict, but that arises from the reluc- 
tance and refusal of jurors to find verdicts upon which men are 
likely to be sent to the penitentiary for pursuing a course in 
business competition which the ordinary man did not regard as 
immoral or criminal before the passage of the act. 
“ CONSISTENT COURSE IN PROSECUTION OF THE LAW. 


“I think I may affirm without contradiction that the prosecn- 
tion of all persons reported to the Department of Justice to 
have violated the antitrust law has been carried on in this 
administration without fear or favor, and that everyone who 
has violated it, no matter how prominent or how great his 
influence, has been brought before the bar of the court either in 
civil or criminal suit to answer the charge. 

“Tt is the custom of those who find it to their political inter- 
est to do so to sneer at, as innocuous, the decrees against the 
American Tobacco Co. and against the Standard Oil Co., and 
the administration is condemned in the Democratic platform 
for consenting to a compromise in the Standard Oil case. 
There was no compromise. The Standard Oil decree was en- 
tered by the circuit court, and then by the Supreme Court, 
on the prayer of the Government contained in the original 
bill filed in a previous administration. The decree in the 
Tobacco case was reached after a full discussion and entered by 
the cireuit court, consisting of four circuit judges, as a proper 
decree, and the Government refused to appeal from it because 
it did not feel that it had grounds upon which to base such an 
appeal. Both decrees are working well. Both decrees have 
introduced competition, the one into branches of the tobacco 
business and the other into branches of the oil business. They 
have not reintroduced ruinous competition, but they have af- 
fected certain prices in such a way as to show the presence of 
real competition. The division of the two trusts by the decrees 
into several companies was not expected to show immediate 
radical change in the business. It may take some years to show 
all the benefits of the dissolution, but the limitations of the 
decrees in those two cases are so specific as to make altogether 
impossible a resumption of the old combination against which 
the decrees were entered. Even if experience shall show the 
decrees to be inadequate, full opportunity in future litigation 
will be afforded to supply the defects. 

“The contest has been a long one. For years the rule laid 
down in the statute was ignored and laughed at, but the power 
of courts of justice pursuing quietly the law and enforcing it 
whenever opportunity arose has finally convinced the business 
public that the antitrust law means something, and that the 
policy of the administration in enforcing it means something. 
A number of these combinations illegally organized and main- 
tained are now coming forward admitting their illegality and 
seeking a decree of dissolution, injunction, and settlement. 
They are quite prepared to square with that policy, provided it 
be definitely understood that it be impartially enforced and that 
security shall attend compliance with the law. My belief is 
that these decrees mark the beginning of a new era in indus- 
trial development; that what the great corporations of the 
country now desire is not what they manifestly did 20 years 
ago, to wit, to obtain a monopoly in each business, but it is to 
maintain a large enough plant to secure the greatest economy 
in production on the one hand and to avoid the danger of the 
threats of prosecution and disturbance of their business on the 
other. It will be-the work of the highest statesmanship to se- 
cure these ends, and the Republican Party if given the power 
will accomplish it. 

“ CONCLUSION. 

“T have thus outlined, Mr. Roor and gentlemen, what I con- 
sider to be the chief issues of this campaign. There are others 
of importance, but time does not permit me to discuss them. 
In accordance with the usual custom I reserve the opportunity 
to supplement these remarks in a letter to be addressed to you 
at a later date, when the alignments of the campaign may re- 
quire further discussion. 

“For the present it is sufficient for me to say that it is 
greatly in the interest of the people to maintain the solidarity 
of the Republican Party for future usefulness and to continue 
it and its policies in control of the destinies of the Nation. 
I can not think that the American people, after the scrutiny 
and education of a three months’ campaign, during which they 
will be able to see through the fog of misrepresentation and 
demagoguery, will fail to recognize that the two t issues 
which are here presented to them are, first, whether we shall 
retain, on a sound and permanent basis, our popular constitu- 
tional representative form of government, with the independence 
of the judiciary as necessary to the preservation of those liber- 
ties that are the inheritance of centuries, and, second, whether 


we shall welcome prosperity which is just at our door by main- 
taining our present economic business basis and by the en- 
couragement of business expansion and progress through legiti- 
mate use of capital. 

“I know that in this wide country there are many who call 
themselves Democrats, who view, with the same aversion that 
we Republicans do, the radical propositions of change in our 
form of government that are recklessly advanced to satisfy 
what is supposed to be popular clamor. They are men who 
revere the Constitution and the institutions of their Government 
with all the love and respect that we could possibly have, men 
who deprecate disturbance in business conditions, and are yearn- 
ing for that quiet from demagogic agitation which is essential 
to the enjoyment by the whole people of the great prosperity 
which the crops and the present conditions ought to bring 
to us. To them I appeal, as to all Republicans, to join us in 
an earnest effort to avert the political and economic revolution 
and business paralysis which Republican defeat will bring about. 
Such misfortune will fall most heavily on the wage earner. 
May we not hope that he will see what his real interest is, will 
understand the shallowness of attacks upon existing institutions 
and deceitful promises of undefined benefit by undefined 
changes? 

“ May we not hope that the great majority of voters will be 
able to distinguish between the substance of performance and 
the fustian of promise; that they may be able to see that those 
who would deliberately stir up discontent and create hostility 
toward those who are conducting legitimate business enterprises, 
and who represent the business progress of the country, are 
sowing dragons’ teeth? Who are the people? They are not 
alone the unfortunate and the weak; they are the weak and the 
strong, the poor and the rich, and the many ‘who are neither, 
the wage earner and the capitalist, the farmer and the profes- 
sional man, the merchant and the manufacturer, the storekeeper 
and the clerk, the railroad manager and the employee—they 
all make up the people and they all contribute to the running 
of the Government. and they have not any of them given into the 
hands of anyone the mandate to speak for them as peculiarly 
the people’s representative. Especially does not he represent 
them who, assuming that the people are only the discontented, 
would stir them up against the remainder of those whose Govern- 
ment alike this is. In other campaigns before this, the Ameri- 
can people have been confused and misled and diverted from 
the truth and from a clear perception of their welfare by 
specious appeals to their prejudices and their misunderstanding, 
but the clarifying effect of a campaign of education, the prick- 
ing of the bubbles of demagogic promise which the discussions 
of a campaign made possible, have brought the people to a 
clear perception of their own interests and to a rejection of the 
injurious nostrums that, in the beginning of the campaign, it was 
then feared, they might embrace and adopt. So may we not 
expect in the issues which are now before us that the ballots 
east in November shall show a prevailing majority in favor 
of sound progress, great prosperity upon a protective basis, and 
under true constitutional and representative rule by the people?“ 

Mr. AUSTIN. Mr. Speaker, I ask leave to insert in the 
Record a letter, which I heartily approve, and trust will be 
heeded by this House, in reference to pending legislation. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The letter is as follows: 


OFFICE OF THE NATIONAL COUNCIL, 
Paiiadciphias Be, July Dy un 
„ Pa. 
Hon. Ricwarp W. AUSTIN, é z r 


House of Representatives, Washington, D. C. 


Dear Sie: From reports at hand it is apparent that the Dillingh: 
bill for the restriction of immigration is to be sidetracked as a pol tical 


ncy. 
t us quote from Mayor Gaynor, of New York: 25 

“You have the hardest police situation in the world to deal with. 
We have in this city the largest foreign 11 of any city, and a 
large number of them are She. gece and criminals. The gambling of 
the city is almost all in their hands, not to mention other vices and 
crimes. The published names of everyone connected nearly or remotely 
with Rosenthal and his murder show them to be of the same class of 


America, 
Is it possible that the Representatives of the people are beyond 
so far as political neceskition require? j ga 
t our fair land bas no claim upon 


the passage of bill as a matter of protection of every interest that 
may bo a American. Does this appeal to you as a call to duty? 
ours, 1. 


W. V. Epxrxs 
National Secretary. 


10028 


CONGRESSIONAL RECORD—HOUSE. 


AVGUST 1, 


Mr. LINDBERGH. Mr. Speaker, there was an Indian ques- 
tion which came up in my district, involving some important 
propositions, and an attorney made a brief of them and got 
together some very valuable information, consisting of prob- 
ably 3,000 or 4,000 words. I ask unanimous consent to print 
that brief in the Recogp, so as to preserve it. 

The SPEAKER pro tempore. The gentleman from Minne- 
sota asks leave to extend his remarks in the Record by insert- 
ing the matter to which he refers. Is there objection? [After a 
pause.] The Chair hears none. The gentleman from Colorado 
{Mr. Rucker] is recognized for 20 minutes. 

Mr. RUCKER of Colorado. Mr. Speaker, I am provoked to 
say that I am profoundly grateful to the Members of this House 
for my suecess in having brought out from the Members’ cloak 
rooms and their other quarters such an immense audience. Of 
course, it goes without saying, that when I am put down for a 
speech, even a speech of 20 minutes, we will get an immense 
audience, and it is a waste of breath and supererogation to say 
that the two distinguishing features'of my speeches are envel- 
oped in the fact that I have always a most attentive audience, 
and the least results from amendments offered, for not infre- 
quently the Speaker is relieved from counting more than my 
own vote on my amendments and motions. 

Now, I would not arise on this occasion except to discuss one 
question about the high cost of living, and it rages around the 
cost of meats. I will not relate in detail a circumstance that 
occurred a very short time ago, when I took upon my left arm 
the hand of a beautiful lady and led her to a reception. She 
was complaining about how much more than formerly her 
meat cost her when she went down to market. But if one fact 
has been developed more clearly than any other one thing, it 
is that the farner—the producer—is not getting a greater price 
for his product than he is entitled to. 

Now, the gentleman from Minnesota [Mr. LINDBERGH] goes 
off into a discussion which is, I think, far afield and out of 
range of the subject, and has no application whatever to the 
subject of the high cost of living. The fact that somebody 
builds a railroad or a subway in New York has not, so far as 
I can see, any relationship in the world to the question of the 
high cost of living. All these people must be fed whether they 
are at work on these projects or not. What we have got to de- 
termine here is whether the producer is getting more money 
than he is entitled to for his product. 

Now, it happens that I belong to four organizations—the Na- 
tional Wool Growers’ Association, the National Stock Growers’ 
Association, the Grangers’ Association, and the Farmers’ Union. 

Mr. LINDBERGH. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempre. Does the gentleman from Col- 
orado yield? 

Mr. RUCKER of Colorado. Certainly. 

Mr. LINDBERGH. I want to ask the gentleman a question. 
Does he consider that the competition is in the production or ia 
the consumption, or in both? 

Mr. RUCKER of Colorado. I do not exactly understand the 
gentleman's question. It is very much involved. I would really 
like the gentleman to explain his inquiry. 

Mr. LINDBERGH. Is it not a question of competition in con- 
sumption, just as much as it is in production, that determines 
the cost of living? 

Mr. RUCKER of Colorado. Oh, well, I want to say in answer 
to that that many, many years ago—more years ago than I 
would like to mention—I drove cattle from Missouri, swam 
them across the Missouri River and the Mississippi and the Nli- 
nois Rivers, and landed them in the slaughterhouse in Chicago 
just as fat as they were when we started, and we did not strike 
a railroad. That illustrates the fact that you are never going 
to get as cheap meat hereafter as you have had heretofore. Our 
ranges are being taken up. We have gone almost to the limit of 
our ranges. It so happened that I have been over to Germany 
once or twice. How it is that they live and produce their owu 
meat more cheaply than we do here I do not know. Upon the 
declivities of their mountains they carry back the soil by burro 
power—carry it back from year to year—and produce their 
meats cheaper than we do over here. The time is coming in 
this country when we may have to do the same thing, but that 
time has not yet come. 

Now, I would not have said as much upon this subject as I 
have but for the speech that was made the other day by the 
gentleman from New Jersey [Mr. KINKEAD], and I do hope and 
trust, for the sake of the Democratic Party, that that speech 
was not censored and approved of by pur present nominee for 
the Presidency. What he means is that we should have free 
meats from all the world. And there are several gentlemen 
here, including my friend over there from Texas [Mr. BURLE- 
son], who, strange to say, has a resolution in here asking for 
free meats from Mexico. 


Several gentlemen from Massachusetts and all these men 
from the great cities, where the stomachs of the inhabitants 
are craying for cheaper meats, are now falling over each other 
to have free meats brought into this country, and they base 
their action upon the ground, Mr. Speaker, that the trusts of 
this country have got control of the meats, and therefore we 
should open the markets. 

Now, I have not time to read it, but I will put in the Recorp 
some statements illuminating this question, and particularly 
applicable to the colloquy I had with the gentleman from New 
Jersey [Mr. Kinxeap] the other day concerning the American 
Beef Trust and how that trust has obtained control of the 
Argentine supply. The American Beef Trust, of course, is now 
disorganized, and what “disorganization” means I think we 
will finally, in a year from now, understand, and we will under- 
stand that it does not mean anything. But the North Amer- 
ican companies have got control of 52 per cent of the Argentine 
Republic meat supply, and I am going to put that statement 
in the Recorp. That shows that we are simply taking from 
one pocket of the trust and putting into the other. 

Now, you are not doing that only. That is not the worst of it. 
It has now already developed that the Meat Trust in this coun- 
try has got control of the meat product in the Argentine Repub- 
lic. But, as I say, that is not the worst of it. Every Texas man 
here, and eyery man elsewhere from the West, knows that when 
we hand over to the foreigner the American market, either of 
meat, beef, mutton, sugar, or wool, we place ourselves, not 
maybe next year, but the year after that, absolutely in the 
power of the foreign producer. That is what I have always 
contended. 

Now, Mr. Chairman, in conclusion, and I think possibly my, 
time is up—I think I ought to have been in the Senate. There 
is where I naturally belong. [Applause.] 

Mr, AUSTIN. I would like to say to the gentleman, Mr. 
Speaker, that if we had the elective power in this House there 
would be no doubt but that the gentleman would be in the other 
branch. 

Mr. RUCKER of Colorado. I thank the gentleman, but I did 
not believe I would get a Republican vote for that place. 

Mr. AUSTIN. I have just tendered the gentleman mine, 
although I do not know that it would do any good. 

Mr. RUCKER of Colorado. I thank the gentleman. I want 
to say that I have been kicked out of almost all the Democratic 
caucuses, but my vote in this House has been sustained by every 
Democrat in the Senate, and when the bills come back here 
even the House reversed its votes and joined me. 

Mr. STEPHENS of Texas. How would the bull moose gang 
suit the gentleman? 

Mr. RUCKER of Colorado. Well, they sometimes vote all 
right. 5 

Now, in reference to the sugar proposition, I am talking to 
this side of the House, because the Republicans are engaged 
in a purely perfunctory operation this afternoon in notify- 
ing Mr. Taft of his defeat at the next election. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from Colo- 
rado yield? 

Mr. RUCKER of Colorado. Certainly. 

Mr. MOORE of Pennsylvania. Before the gentleman leaves 
the question of beef, will he tell us whether he has made a 
study—for I question whether the gentleman from New Jersey 
has—of the quantity of beef that is controlled by the packers of 
the country as against that quantity that goes into common use 
which is not controlled by the packers? 

Mr. RUCKER of Colorado. I have said I think it is 51 or 
52 per cent. 

Mr. MOORE of Pennsylvania. Then with reference to the 
speech of the gentleman from New Jersey, is it not a fact that 
if the meat which goes abroad, which may be sold at prices 
lower than those in the United States, is the beef which is sent 
by the packers, the maintenance of the price of meat in the 
United States at its present standard is of a decided advantage 
to the majority of the independent slaughterers of beef, in- 
cluding the butchers who serve the people? 

Mr. RUCKER of Colorado. I have an idea that the gentleman 
from Pennsylvania is right about that. 

Mr. MOORE of Pennsylvania. In other words, if the Ameri- 
ean price is to be maintained, is it not maintained more in the 
interest of the independent and neighborhood slaughterers than 
it is in the interest of the packers? 

Mr. RUCKER of Colorado. Not answering the gentleman 
categorically, I want to say that I am a platform Democrat. I 
do not believe in revising the tariff in spots. I do not believe 
that this Congress will make anything before the American peo- 
ple by reducing the tariff 35 per cent, and leaving sugar, wool, 
and meat, and our mining products on the free list; because I 
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want to say that the votes of one-third of the people of this 
country ought to be considered in this legislation. In my judg- 
ment the Democratic Party is very fortunate with the record it 
has made here in Congress, that there is a third candidate in 
the field; because, as I have said, I belong to those four organi- 
zations, and they will vote as one man for the fair treatment of 
the products of the American tiller of the soil. Of course you 
can take that for what it is worth. In my judgment the Demo- 
cratic Party here to-day is most fortunate in the fact that there 
Is a third candidate in the field. 

As I have said, my votes have stood squarely with the Senate 
votes. Iam going down the line upon those votes. 

The day after to-morrow an assembly will be held in the city 
of Denyer which will determine whether I shall come back here, 
or will at least determine whether I shall be nominated for Con- 
gress. I have no apologies to make. I think I have stood with 
the majority of my party. I have stood upon the platform. 
The platform of 1908 demanded a gradual reduction of the 
tariff. It did not mean a gradual reduction of the tariff by put- 
ting upon the free list the most important agricultural and other 
products of the West. [Applause.] 

By unanimous consent, Mr. Rucker of Colorado was given 
leaye to extend his remarks in the RECORD. 


APPENDIX. 
MEAT PRODUCTION AND EXPORT. 
PRESENT POSITION AND OUTLOOK. 

From the international standpoint the most important and recent 
development in the meat ind of the mo OE Republic is the 
entrance and growing ascendancy of North American interests. 

Chicago meat com entered this field only seven years but 
have already attai not a 


such a position that they are a decided, 

dominating, infiuence in the progress of the trade and the control of 

prices. The terests is only partially known to the 
ublic either of Argentina or the United States, but they a 

roduction and export 

a wor under- 

secured for 


under 
t of the 
this a the t fat-stock sh 
company a recen -5 show 
ina rices in order to show 
clop a or 
breed of animal. For 5 steers the company gave P11,500 (about $5,000 
apiece, and for a total of 177 — p P310,600 ($771 each in Unit 
Sta It was 3 that the avai 


steers that brought top ois cost 


et ae Ju ieaicated by the fact thar Jointly they have chartered ail 
s en e w vec 2 
the apese an 19 new steamships Baa by the ‘Nelson Line for the 
River Plate fresh-meat trade. 


NEW METHODS INTRODUCED. 


‘ough 
ly in the development of 
United States consumers 
© frozen ‘beef- 


ve methods, p: 


articular’ 
uted beet. Chilled beef s Kind to which 
and superior t 


chilled beef. 
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importance the frozen p 


Argentine is that, rently, it puts 
3 in fre 


rincipal’ producin; same 
largest exporter of beef in the world, and, next 


8. 
to New Zealand, the 


t shipper of mutton. The now occupies the place 
formerly held by the United States as a eyor of beef to Europe, 
the increase in home consumption ha cut down our exports in 


marked degree. 
NO FRESH COMPETITION. 

Argentina has been looked upon as a competitor of the United States 
m tho ‘beet industry, and has even been considered b; 
possible source of cheaper meat for this country. The 
there lends no color to such supposition. Shipments of beef from the 
River Plate to the United States may come shortly, but they will prob- 
ably be directed WE the same interests which supply the market here, 
not in opposition to them. 

So far as the American 5 op 
tions in the A tine field have nothing to do with the meat supp. 
the United Sta 


SHIPMENTS TO THIS COUNTRY NOT PROBABLE. 

Even were it not for the ition of the American packers in the 
Argentine ficld, there would no likelihood that United States con- 
sumers could secure a meat supply from that quarter at less than 
prevailing rates, and probably not at such low figures. One reason 


For the 
year 1909 Great Britain took 98 per cent of the exports beth of beef 
and mutton, but this represented only 65 per, cent of Great Britain's 
total imports of beef and 27 per cent of her total imports of mutton. 

It is apparent, therefore, that in Great Britain alone the market 
can be much extended. Moreover, it appears that the continental 
nations of Europe, which have heretofore used practically no cold- 
storage beef, are on the point of taking up that 8 on account of 
the scarcity of live animals and consequent ng prices. Hence, 
if the United States wants Argentine meat, it will be necessary to pay 
for it at European prices. 

Added to this, as a further obstacle in the way of supplies from 
Argentina, is the fact that the cost of living in Argentina is high. 
This makes the production of beef high in spite of the country's great 
natural advantages for that industry. 


for this is that Argentina has an ample market in Eu * 


ARGENTINE Traps NOTES. 
[From Consul General R. M. Bartleman, Buenos Aires; monetary figures 
in American currency.] 
COLD-STORAGE PROFITS—COTTON GROWING. 
The La Plata X en 
8 „ Co. shows profits for the calendar year 
VESSELS FOR THE MEAT TRADE. 


00,000 cubic feet for either ed 28 frozen meat and is capable of 


chill 
maintaining a service speed of 15 to 1 
— installation there are nearly 50 miles of piping to each 
vessel, and each has accommodation for about 150, carcasses of 
mutton, or about 9,000,000 pounds of fresh meat. 
QUIZZED ON BEEF TRUST—ARGENTINE CHAMBER ASKS AGRICULTURE MIN- 
ISTER’S VIEW OF AMERICAN PACKERS. 
[Special cable to the Washington Post.] 


55 aul BUENOS AIRES, July 28. 
e cham! to-day passed a motion inviting the minister cul- 
ture to state what ihe thinks about the interference of 8 
Beef Trust in the Argentine cattle market, what measures he contem- 
tes 33 mg rie such — — may have for 
A ea increasing cost 
to what extent such pper kee olk already gone. 3 
BENEFITED BY BEEF TRUST—-STOCK BREEDERS IN ARGENTINA GETTING 
INCREASED PRICE FOR CATTLE. 
[Special cable to the Washington Post.] 
Th lively sessi f th eee, 
ere was a lively on o e chamber n hi 
minister of agriculture, Señor Mujica, answered an inquiry about — 
tion among the farmers of the Province of Santa Fe. The min- 
tmeasiness of fa 


up to the present has been benef 
by the Increase in the price of cattle. 


Mr. AUSTIN. Mr. Speaker, as a Republican I should like to 
bear testimony to the fidelity of the gentleman from Colorado 
(Mr. Rucker]. He has not only been a constant attendant upon 


| his public duties in this House, but at every opportunity he has 
the influence of the 


stood for the interests of the people of Colorado on every, 
question in which their interest was involved in legislation in 
this House. [Applause.] I am not only glad of an opportunity 
to state what is justly due him, but I think I reflect the senti- 
ment of the Republican as well as the Democratic side of this 
House in the hope that the Democracy of Colorado will do itself 
proud and do justice to his splendid record by renominating 
him to a seat in this House. [Applause.] 

Mr. DONOHOE. Mr. Speaker, the importance of the subject 
which I am about to discuss will be my excuse for taking the 
time of the House at this hour. I know of no economic ques- 
tion that so deeply concerns the great body of the people as 
that relating to the high cost of living. The President of the 
United States has referred to it in more than one of his recent 
messages to Congress; commissions have been appointed to in- 
vestigate it; Senators and Representatives, governors of States, 
mayors of cities, and public bodies have discussed it from vari- 
ous angles, and yet there is no relief in sight. ‘This year’s 
prices of foodstuffs and other necessaries are higher than those 
of last year, and those of last year were much higher than the 
prices that obtained five years ago. 

I have here two lists showing retail prices that prevailed in 
Philadelphia in 1896 and in 1911, covering beef, bacon, poultry, 
lard, butter, eggs, cheese, flour, beans, and apples. ‘These lists 
show an increase of over 70 per cent in the 15 years. 

The report of the Massachusetts commission on the cost of 
living published in 1910 gives figures showing expenditures for 
food of 253 normal families in that State. These figures indi- 
cate that in 1903 the average amount for food per family was 
$370.20, while in 1910 it was $478.10. The report also shows 
that rent has increased 12 per cent, fuel 15 per cent, and clothing 
20 per cent in the same period. 

So high an authority as Bradstreet’s states that from 1896 
to 1912 the increase in price of foodstuffs has been over 50 
per cent. 
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According to a statement recently issued by the Association 
for Improving the Condition of the Poor in New York City the 
cost of many essential table foods, when bought in small quanti- 
ties, has gone up nearly 25 per cent in the last year. No doubt 
the increase has been almost as much in Philadelphia, Chicago, 
Boston, and other large centers of population. I quote from 
two sample grocery bills which the New York association has 
submitted: 


LETTERS FROM WORKINGMEN. 


During the past six months I have received many letters 
touching on this subject from workingmen in the great indus- 
trial district of Kensington, Philadelphia, which I have the 
honor to represent. Here is one dated May 26, 1912, from a 
man whose weekly wage is $13.50: 

I would esteem it a great favor if you will kindly send me ee bul- 
letins that are issued by the Department of Agriculture that will help 
to reduce the cost of prng I have a wife and four children to a a 
You know that our State has laws making it necessary for a child to 
be 14 years old before it can go to work and be of any assistance to its 
parents. I will try to show you how much food and other necessaries 
a man can purchase whose wages is $13.50 per week. 

This is our weekly list: 

Rent ($18 pe wong!!! —: 8 
eR Syl) T Se ERS ee ea ee 1. 
Shoes (average) 
Insurance (6 persons) 


Butter, 2 pounds, at 3 : 
1 quarter pecks, at 15 cents ka os 

111 . 
Milk, 7 pints, at 4 cents.. 28 
Eggs, 1 sen 28 
Tea, one-fourth pound 15 
e ʒ S 25 
rener e 15 
Car fare to and from work, per week . 60 
GGP Re ROB aR S Onlin oe ey mee ee 10. 82 


These fixed expenses amount to $10.82 per week. You see there is 
left the sum of $2.68 per week, or 38} cents eed day for meats, 2 
tables, cereals, fish, medical attendance, medleine, and clothing. n 
addition to these things there must also be purc , occasionally, 
household necessities, including cooking utensils, bed clothing, ete. 

I do not wish to further impose on your time, but I ENTA hope 
that something will be done to help the working poopie, If children 
are not pro rly fed when young, how are they expected to make sol- 
diers and sailors in case of war? There is no sense in spending millions 
for tuberculosis when the root of the evil is overlooked. 


WAGES IN PENNSYLVANIA. 

Now, let us see whether the rate of wages of the average 
workingman in Pennsylvania is $13.50 per week. The Bureau of 
Industrial Statistics of the Department of Internal Affairs of 
Pennsylvania, in its thirty-eighth annual report, issued in Octo- 
ber, 1911, gives the following as the average wages paid to 
adult male workers in 10 leading industries of the State: 

Per week. 


Boots and 8 


Hosiery 
Leather (miscellaneous) 
Olleloth 
„„„„„FFFßß̃ SE ES TS EE ERs 94 
. 98 
This list shows an average of $11.33 per week for adult male 
employees. Of course, skilled hands in all these lines receive 
somewhat more than the amount shown in this list, and un- 
skilled hands receive correspondingly less; but skilled and 
unskilled have to live and so we must include both in our con- 
sideration of this great problem. 
From the Pennsylvania statistics which I have quoted, it is 
plain that the average workingman with a family of, say, four 


t 
children under the working age limit has an extremely hard 
struggle to make ends meet, And what of the man with a 
larger family or the one who is not steadily employed? Indeed, 
I fear there is a great deal of suffering that we never hear of. 


CAUSES AND REMEDIES, 


What, then, is the trouble and what the remedy? That some- 
thing is wrong is admitted on all sides. Some would have us 
believe that our trouble is due not so much to the high cost of 
living as to the cost of high living; while others, who have evi- 
dently given the matter much thought, declare that the supply 
of gold, our standard of value, has increased so much in recent 
years that its purchasing power has gradually declined, and 
hence prices of commodities have steadily adyanced. Un- 
doubtedly there are some grounds for both these theofes, but 
to the one I would say that high living, which involves ex- 
pensive luxuries, is not much indulged in by the family whose 
income is $11.33 per week; and to the other, that if the in- 
creased gold supply has caused vital necessities to rise in price 
from 50 to 70 per cent in the past 15 years, it should have pro- 
duced a corresponding advance in wages, the price of labor, 
[Applause. ] 

Owing to the beneficent results of the Erdman Act, which 
tends to settle by conciliation, mediation and arbitration dif- 
ferences between railroad. companies and their employees, 
wages in that line have advanced more than the average in 
the past 15 years. Figures of the Interstate Commerce Com- 
mission show an increase of 25 per cent in railway wages in 
that time, while, according to Bradstreet’s, the prices of food- 
stuffs have increased more than 50 per cent in the same period. 
Why this disparity? Some explanation of it may be found in 
the statement that while the settlement of the recent coal 
strike involves an increase of wages to the employees amount- 
ing to about $5,000,000 per year, the advance in the price of 
coal to the consumers will amount to some $15,000,000. Who 
gets the extra $10,000,000? Is it absorbed in the cost of high 
living, or is it lost in the depreciation of gold, our standard of 
value? 

To my mind there are other and more direct causes than 
high living and depreciating gold. Our economic malady, it 
seems to me, is due in large measure to the money power, and 
the symptoms are manifesting themselves in monopolies, un- 
equal distribution of wealth, and high cost of living. [Ap- 
plause.] 

MONOPOLIES. 

The census of 1910 throws some light on land monopoly; 
how it has discouraged farming, is forcing some farmers into 
the cities, and driving others to the cheap land of western 
Canada. In 1900 the average price of unimproved farm land 
was $15.57 per acre, while in 1910 it was $32.49, an increase of 
108 per cent. In those 10 years the acreage of improved land 
increased only 15 per cent, while the population of the whole 
country increased 21 per cent. In 1900 the rural population 
was almost 60 per cent of the whole, while in 1910 it was only 
53.7 per cent. The great increase in price of farm lands is, 
therefore, not due to increase in rural population or, as some 
would have us believe, to increased profitableness in farming, 
but rather to the fact that land speculators have boosted prices, 
and men of small means who would have bought farms to 
work on, not to speculate with, have been unable to buy. 
While we had a large, fertile public domain open to settlers 
there was an outlet to the unemployed and a defense against 
monopoly. Now, with the public domain practically gone, the 
land monopolists have full swing. 

Take the vase of coal lands. One corporation owns 60,000 
acres in the Connellsville region, which is the principal known 
deposit in the country of coking coal used in steel production. 
Would-be competitors must therefore get coking coal from that 
corporation at its terms. Does not this condition tend to make 
prices high? A former president of the corporation owning 
those coal lands testified that they were estimated to be worth 
$60,000 per acre. It would be interesting to know how those 
lands are assessed for taxation. If they are assessed at, say, 
$48,000 per acre, or 80 per cent of their value, as the poor 
man’s house is assessed, all right; but if they are assessed at 
$60 per acre, or one-tenth of 1 per cent of their value, then the 
laborer, the mechanic, the farmer, the merchant, and the manu- 
facturer are paying much more than their share of the taxes 
and the big corporation is paying much less than its share. 
Higher taxes mean lower net incomes to the parties that I haye 
named. 

Mr. WILSON of Pennsylvania. Will the gentleman allow 
an interruption? 

Mr. DONOHOE. Yes. 

Mr. WILSON of Pennsylvania. In connection with the sta- 
tistics of the coal lands which the gentleman presents I want 
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to call his attention to the fact that the same corporation 
which holds 60,000 acres in the Connellsville coke region owns, 
all told, approximately 500,000 acres of coal lands in the United 
States. 

Mr. DONOHOE. I understand that what the gentleman has 
stated is true. 

Anthracite coal is selling in Philadelphia at $7 per ton. As 
recent as 1900, Thomas P. Fowler, president of the New York 
& Ontario Railroad and, by virtue of his position, a director 
in the Temple Iron Co., otherwise known as the Anthracite 
Coal Trust, declared, “If there were not some form of restric- 
tion, stove coal would be a drug in the market at $2 per ton.“ 
What is the restriction? Special privilege; the few who own 
or control the coal lands will not let the coal be mined unless 
and until the many are willing to pay the price. 


UNEQUAL DISTRIBUTION OF WEALTH. 


There surely must be something wrong with our economic 
system when a few men, less than a score, are in a position to 
control the money of the country, to extend or withhold credit, 
to make or destroy enterprises. I understand that the com- 
bined wealth of two of these men amounts to more than the 
assessed value of all the lands and buildings within the limits 
of Philadelphia, a city of more than a million and a half of 
people. I do not blame the possessors of those colossal fortunes, 
but I do find fault with the system under which such unequal 
distribution of the Nation’s wealth is possible. It is not, it 
ean not be, right. 

A few years ago a man possessed of $100,000 was regarded as 
being in good circumstances. He was in a position to engage 
in business on a liberal scale, to give employment to a goodly 
number of persons, and to be a useful member of any com- 
munity. To-day we have instances of individuals owning as 
much as several thousand such men. The thought suggests 
itself whether it would be better for us to have several thou- 
sand families in good circumstances, each useful to its particu- 
lar community, or that the total wealth of all of them should 
be concentrated in a single family. 

The salaries of the President and Vice President of the United 
States, the Cabinet officers, the Senators, and Members of this 
House, some 500 persons in all, amount to less than $6,000,000 
per year. This is a large sum, and yet one individual draws 
two and a half times as much per year from one great trust. 

Mr. AUSTIN. Mr. Speaker, will the gentleman from Penn- 
Sylvania give us the name of the gentleman and also the name 
of the corporation? 

Mr. DONOHOE. I feel that both are so well known that it 
is unnecessary to name them here. 

Sixty years ago our per capita of wealth was $307; to-day 
it is about $1,300, an increase of over 300 pen cent. But while 
our per capita of wealth has greatly increased the distribution 
of it has been most unequal. Sixty years ago we had few 
millionaires and few paupers; to-day we have, unfortunately, 
too many of both and both are still on the increase. 


MONEY POWER. 


Some would have us believe that brains and energy and thrift 
alone are responsible for those vast fortunes and that these 
qualities, combined with laudable ambition and enterprise, have 
produced the captains of industry and masters of finance who 
control our industrial system, our railroad system, and our 
banking system. While unwilling to accept this argument, I 
wauld say that if it be true, then we need some means of pro- 
tecting ourselyes from brain domination; for if it be necessary 
and advisable to have laws to protect society from strong- 
armed individuals who might use their strength to oppress the 
weak, our present condition of unequal distribution of wealth 
would warrant the enactment of laws to protect us from the 
strong-brained individuals as well. But if brains and energy 
are alone responsible for these great fortunes, if the possession 
of unfair advantages conferred by law have had nothing to do 
with their making, why do the representatives of the inter- 
ests” oppose so strenuously the abolition of special privilege? 
Applause. ] 

OVERCAPITALIZATION. 

Overcapitalization of corporations, a feature of big business, 
imposes additional burdens on the consuming public. The cost 
of railroad building and equipment in the United States is esti- 
mated at from $20,000 to $30,000 per mile. But the railroads 
are capitalized at $60,000, so that at least half of their capital, 
or, say, $9,000,000,000, has only franchise value or “water” 
back of it. It is apparent that if the capital stock of a railroad 
or other public utility company be inflated 100 per cent the 
people must pay higher rates to produce dividends on the in- 
creased capital. In line with this thought the following recent 


statement by B. F. Yoakum, chairman St. Louis & San Fran- 
cisco Railroad, is significant: 

Last year's agricultural products were worth $9,000,000,000 to the 
farmers. The vernment used farm values in getting figures for this 
total. Assuming that the farmers kept one-third of the products for 
their own use, the consumers paid more than $13,000,000,000 for what 
the producers received $6,000,000,000. The cost of getting the year's. 
products from producers to consumers amounted to the enormous sum 
of $7,000,000,000. The real problem to deal with is not high cost of 
living; it is high cost of selling. 

The high cost of selling” to which Mr. Yoakum alludes can 
not be charged to the legitimate merchant who directly seryes 
the consumer. The local store is a necessity, and when con- 
ducted on individual lines that tend not to monopoly renders a 
decided service to the community. 

The high cost of selling is traceable and must be charged 
chiefly to monopolies and trusts, overcapitalization and cold 
storage. 

COLD STORAGE. 

Properly regulated, cold storage would be a blessing to the 
people. It is certainly an advantage to be able to preserve per- 
ishable foods from the time of their abundance to the time of 
their scarcity. It should not, however, be used as a means of 
creating artificial scarcity in vital necessaries at times when 
the warehouses are bursting with foodstuffs. Is there any good 
reason why butter, eggs, or poultry should be held in cold stor- 
age for 15 months, as has been done? There is but one reason, 
and it is not a good one—to compel the people to pay the high 
prices. Cold storage run in that way is rather a curse than a 
blessing. Not only does it mean high prices in the time of 
natural scarcity, but artificially high prices in time of natural 
abundance. 

WARNINGS OF HISTORY. 

If we would take warning from the history of earlier civiliza- 
tions, we must put an end to special privilege, private monopoly, 
and all that tends to social inequality. Peerless Greece, great 
in war, glorious in literature, fell through lack of social har- 
mony. Imperial Rome, unconquerable in the days of her mate- 
rial simplicity and moral soundness, decayed from within and 
tottered to her pitiable fall when, in the words of HENRY 
Grondk, Jr, “public and private morality melted down to al- 
most nothing in the furnace of passions’ awakened by the de- 
EREA of the masses for the advantage of the few.” [Ap- 
plause, 

The SPEAKER. The three hours agreed to for general de- 
bate have expired. 

LEAVE OF ABSENCE, 


Mr. SrepHens of Mississippi, by unanimous consent, was 
given leave of absence for one week from to-day, on account of 
sickness. 

EXTENSION OF APPROPRIATIONS. 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations, I report House joint resolution 344, 
to continue the appropriation for half of the month of August, 
and I ask unanimous consent for its present consideration in 
the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration in the House, as in 
Committee of the Whole, of the joint resolution which the 
Clerk will read. 

The Clerk read as follows: 

House joint resolution 344 (H. Rept. 1123). 


Joint resolution to continue the provisions of a joint resolution ap- 
roved July 1, 1912, entitled “ Joint resolution exten appropria- 
ions for the necessary operations of the Government under certain 


” 


Resolved, etc., That the provisions of a joint resolution entitled 
“ Joint resolution extending appropriations for the oe snag operations 
of the Government under 2 8 8 uly 1. 1912, 
be, and the same are, extended and continued in full force and effect for 
and during the first half of the month of August, 1912. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment 
joint resolution of the following title: 

H. J. Res. 344. Joint resolution to continue the provisions of 
a joint resolution approved July 1, 1912, entitled “ Joint reso- 
lution extending appropriations for the necessary operations of 
the Government under certain contingencies.” 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 22195) to reduce the 
duties on wool and manufactures of wool, disagreed to by the 
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House of Representatives, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. La Fouterre, Mr. Batey, and Mr. BIMMONS 
as conferees on the part of the Senate. 


The message also announced that the Senate had insisted | 


upon its amendments to the bill (H. R. 21214) to extend the 
special excise tax now levied with respect to doing business by 
corporations to persons and to provide revenue for the Govern- 
ment by levying a special excise tax with respect to doing 
business by individuals and copartnerships, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Bamzey, Mr. Simmons, and Mr. 
La Fotterre as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 21213) to amend an act 
entitled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other 
purposes,” approved August 5, 1909, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Penrose, Mr. Lodz, Mr. Bristow, Mr. BAILEY, 
and Mr. Summons as the conferees on the part of the Senate. 

‘The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 5809) to amend section 3 of the act of approved 
May 14, 1880 (21 Stat. L., p. 140). 

ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when fhe Speaker signed the 
same: 

II. J. Res. 344. House joint resolution to continue the pro- 
visions of a joint resolution approved July 1, 1912, entitled 
“Joint resolution extending appropriations for the necessary op- 
eration of the Government under certain contingencies.” 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 5309. An act to amend section 3 of the act of Congress ap- 
proved May 14, 1880 (21 Stat. L., p. 140). 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following joint resolution: 

H. J. Res. 344. House joint resolution to continue the pro- 
visions of a joint resolution approved July 1, 1912. entitled 
“Joint resolution extending appropriations for the necessary 
operations of the Government under certain contingencies.” 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the bill H. R. 25069, the sundry 
civil appropriation bill, disagree to the Senate amendments, and 
ask for a conference. 3 

The SPEAKER. The gentleman from New York asks nnani- 
mous consent to take from the Speaker's table the bill II. R. 
25069, the sundry civil appropriation bill, disagree to the Sen- 
ate amendments, and ask for a conference. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
wish the gentleman from New York would ask unanimous con- 
sent to take from the Speaker's table the bill and te consider the 
Senate amendments in the House as in Committee of the Whole. 
I desire a separate vote on three amendments. 

„ FITZG. Can we not dispose of the other amend- 
ments first? 

Mr. MANN. I have no objection. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to take the bill from the Speaker's table and consider the Sen- 
ate amendments in the House as in Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent to 
take from the Speaker’s table the bill mentioned and consider 
the amendments in the House as in Committee of the Whole. 
Is there objection? 

Mr. RUCKER of Colorado. Reserving the right to object, Mr. 
Speaker, I would like to ask the gentleman if the last section 
of the bill has been passed? 

Mr. FITZGERALD. The gentleman from Colorado has in 
mind the general deficiency bill. This is the sundry civil bill. 
The general deficiency bill has not yet been passed. 

Mr. RUCKER of Colorado. When will it be taken up? 

Mr. FITZGERALD. As soon as we can get a chance, but not 
this afternoon. I think the gentleman from Alabama wants to 
take up the tariff bill after this. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? [After a pause.] The Chair hears 


none, 


Mr. MANN. Mr. Speaker, I ask a ‘separate vote on amend- 
ments numbered 2, 116, and 183. 

Mr. FITZGERALD. I ask unanimous consent that all the 
amendments except 2, 116, and 183 be disagreed to. 

The SPEAKER. The gentleman from New York asks umani- 
mous consent to disagree to all the Senate amendments except 
Nos. 2, 116, and 183. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Now, Mr. Speaker, I ask the Clerk to 
report the Senate amendment No. 2. 

The Clerk read as follows: 

(2) To enable the President to secure inf tion t 
the discharge of the duties imposed upon hin DY 3 Fs ogi 
entitled “An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” approved 
August 5, 1909, and the officers of the Government in administering 
the customs laws, ree such investigations of the cost of duc- 


tion of co: ties, cov cost of material, fabricati 
other element of such cost of production, as are authorised by said 


act, or any existing law, and including the employment of such persons 
as may be required for those purposes; and to enable him to do an 
and things in connection therewith authorized by law, $225,000. 


Such officers shall report annually to Congress. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
disagree to the Senate amendment. 

Mr. CANNON. Mr. Speaker, I move that the House concur 
‘in the Senate amendment No, 2. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois that the House concur in the Senate 
amendment No. 2. 

Mr. CANNON. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered.. 

The question was taken; and there were—yeas 109, nays 145, 
answered “ present” 4, not voting 131, as follows: 


YEAS—109. 
Fuller Lenroot Rucker, Colo. 
Anderson, Minn, Gardner, N. J. Lindbergh Simmons 
ustin Gillett orth Sloan 
Barchfeld Good ‘all Smith, Saml. W. 
‘al Green, Iowa McKinley 8 
tes Greene, Mass. ney — 
Berger Griest McLaughlin Stephens, Cal. 
Bowman Guernsey MeMorran Sterling 
Browning anna ann Stevens, Minn. 
Burke, S. Dak. Hartman Sulloway 
Burke, Wis. Hangen Mondell Switzer 
‘alder Hawley Moore, Pa. Taylor, Ohio 
Cannon Heald Morrison Tilson 
Copley Hel oss, Towner 
Hil Mott Utter 
Crumpacker Howell Needham Vare 
Danforth owland Norris Volstead 
Davis, Minn. es, ‘a. Wedemeyer 
De F. umphrey, Wash. Patton, Pa. Whitacre 
Don Kahn axne White 
Draper Kendall Pickett Willis 
Driscoll, M. E. Kenn: Piumley Wilson, III. 
Dwight Kent Pray Woods, Iowa’ 
Fairchild. Kinkaid, Nebr. Prince Young, Kans. 
Farr Knowland Prouty Young, Mich. 
Focht Lafferty Rees 
Foss La Follette Roberts, Mass. 
French Lee, Rodenberg 
NAYS—145. 
Adair Doremus Hull 
Adamson gh Humphreys, Miss. Rauch 
Akin. N. X. Driscoll, D. A. Jacoway Reilly 
Alexander Estopinal Johnson, Ky Robinson 
Allen Johnson, S. C. Rouse 
Anderson, Ohio Fergusson Jones Rubey 
Ansberry inley Kitchin Russell 
rook Fitzgorald Konig Sabath 
Flood, Va. Korbly Saunders 
Bathrick oyd; Ar Lamb Scully 
II. Fornes Lee, Ga. Shackleford 
Blackmon Fowler Lever Sharp 
e ancis Le Sims 
Brantley Gallagher Lewis Saran 
Buchanan win, Linthicum Smith, Tex. 
Bulkiey Goeke Littlepage Stanley 
Burleson Goldfogle Lloyd Stedman 
Burnett Goodwin, Stephens, Nebr, 
Byrns, Tenn. Graham McDermott Stephens, Tex. 
Candler Gray McGillicuddy Stone 
Carlin Gregg, Pa McKellar Sulzer 
Oars Gress, Tex. aguire, Nebr. . 

— Hamil Martin, Colo. Talbott, Md. 
Cline Hamlin Murray ‘Thayer 
Connell Hammond Neele; Townsen: 

Hard Oldfield Tribble 
‘Cox, Ind, Ha: O’Shaunessy Tuttle 
Cravens Harrison, N. Y Padgett Underhill 
Cullop Pa: Underwood 
‘Curley Hp Palmer Watkins 
Davis, W. Va. in Pepper Webb 
Dent Hens! Pe Wilson, N. Y. 
Denver Hollan Post Witherspoon 
Dickinson Houston Pou 
Difenderfer Howard Rainey 

ixon, Ind. Hughes, N. J. Raker 


1912. 


Foster 


Aiken, S. C. 
Ai 


a 


Byrnes, S. 
Callaway 
Campbell 
Cantril 


Ca 

Catlin 
Clark, Fla. 
Collier 
Cooper 
Cov ngton 
Cox, Ohio 
Currier 

Curry 

Dalzell 
Daugherty 
Davenport 
Davidson 
Dickson, Miss. 


Mays Riordan 
NOT VOTING—131. 
Dies Konop 
Dodds Kopp 
Dupré Lafean 
Dyer Langham 
Edwards Langley 
Ellerbe Lawrence 
Esch Legare 
Faison Lindsay 
Ferris Littleton 
Fields Lobeck 
Fordne Loud 
Gardner, Mass. McCrear: 


Garner 


Hamilton, Mich. 

Hamilton, W. Va. 

Hardwick 

Harris 

Haves 

Helm 

Henry, Conn, 

Henry, Tex. 

Higgins 

Hinds 

Hughes, G 
ughes, Ga. 

Jackson 

James 

Kindred 

Kinkeaq N. J. 


Mellen 
McKenzie 
Macon 
Madden 


Martin, S. Dak. 


Matthews 
Moon, Pa. 
Moon, Tenn. 
Moore, Tex. 
Morgan 
Morse, Wis. 
Murdock 
Nelson 


Nye 

Oimsted 
Patten, N. Y. 
Porter 
Powers 


Pujo 
Randell, Tex. 


So the motion to concur was rejected. 


The Clerk announced the following pairs: 


For the session: 
Mr. TURNBULL with Mr. HAYES. 
Mr. BARTLETT with Mr. BUTLER. 
Mr. Fornes with Mr. BRADLEY. 
Mr. BELL of Georgia with Mr. LANGHAM. 
Mr. Burcess with Mr. WEEKS. 
Mr. Grass with Mr, Stemp. 
Mr. Rronbax with Mr. ANDRUS. 
Until further notice: 


Mr. TAYLOR of Alabama with Mr. HIGGINS. 


Sparkman 


Redfield 
Reyburn 
Richardson 
Roberts, Nev. 
Roddenbery 
Rothermel 


Stephens, Miss. 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Colo. 
Thistlewood 
Thomas 
Turnbull 
Vreeland 
Warburton 

ks 


Wee! 

Wilder 
Wilson, Pa. 
Wood, N. J. 
Young, Tex. 


Mr. Lohrek with Mr. Haminton of Michigan. 

Mr, Stepuens of Mississippi with Mr. Roserts of Nevada. 
Mr. SMALL. with Mr. REYBURN. 
Mr. Sisson with Mr. MATTHEWS. 
Mr. Puso with Mr. WILDER. 
Mr. Roppensery with Mr. PORTER. 
Mr. REDFIELD with Mr, POWERS. 
Mr. Moon of Tennessee with Mr. Moon of Pennsylvania. 
Mr. Lirriteton with Mr. Martin of South Dakota. 

Mr. Koxor with Mr. VREELAND. 


Mr. KINKEADÐ of New Jersey with Mr. SELLS. 


Mr. JAmes with Mr. J. M. C. SMITH. 


Mr. Hucues of Georgia with Mr. McKenzie. 


Mr. Hopson with Mr. McGuire of Oklahoma, 
Mr. Henry of Texas with Mr. McCreary. 
Mr. Georce with Mr. LAWRENCE. 

Mr. Foster with Mr. Kopp. 
Mr. GARNER with Mr. LAFEAN, 
Mr. Ferrets with Mr. Jackson. 


Mr. Fatson with Mr. HINDS. 
Mr. Dupré with Mr. Henry of Connecticut. 


Mr. Dies with Mr. Hargis. 
Mr, Covrncton with Mr. Dopps. 

Mr. CoLLIER with Mr. Curry. 

Mr. CLARK of Florida with Mr. Currier. 
Mr. RANDELL of Texas with Mr. CATLIN. 
Mr. Boon with Mr. Cary. 
Mr. BanNHAnxr with Mr. Burke of Pennsylvania. 
Mr, AIKIN of South Carolina with Mr. AINEY. 
Mr. SHERLEY with Mr. OLMSTED. 
Mr. SHerparp with Mr. BATES. 
Mr. RICHARDSON with Mr. NYG 
Mr. LEGARE with Mr. LouD. 
Mr. Harpwick with Mr. CAMPBELL. 
Mr. Garretr with Mr. Forpney. 

Mr. SPARKMAN with Mr. DAVIDSON. 
Mr. Fretps with Mr. LANGLEY. 

Mr. RucKer of Missouri with Mr. Dyer. 
Mr. SHERWoop with Mr. Woop of New Jersey. 
Mr. Epwarps with Mr. DALZELL. 
Mr. Mays with Mr. THISTLEWOOD. 
Ending August 28: 
Mr. Byrnes of South Carolina with Mr. MADDEN. 
Ending August 1: 
Mr. Cox of Ohio with Mr. ANTHONY. 
The result of the vote was announced as above recorded. 


4585 longer than may be necessary to do the work hereby provided 
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Mr. FITZGERALD. The next is amendment numbered 116, 
page 102. 

The SPEAKER. What motion does the gentleman wish to 
make? 

Mr. MANN. 
116 be reported. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment 116, page 91, after line 25, Insert the following: 
“(116) PENSION BUREAU. 


„Three hundred thousand dollars, or so much thereof as may be 
necessary, to employ, 5 , extra clerks by the Commissioner of 
Pensions to aid him in the work incident to the adjudication of pen- 
sion claims filed under the act entitled ‘An act ting a service pen- 
sion to certain defined veterans of the Civil War and the War with 
Mexico,’ approved May 11, 1912, at salaries not to exceed $1,200 each; 
and in order to facilitate said work the Commissioner of Pensions is 
authorized to employ clerks heretofore employed in other departments 
of the Government service, or others who mee be sufficiently skilled to 
do the required work, without poco see Oat the requirements of the 
civil-service laws: Provided, however, at none of said extra clerks 
shall continue in the service beyond the fiscal year of this appropria- 
tion without further legislation, or by reason of said employment alone 
be eligible for transfer to the service in other departments, or be 


Mr. Speaker, I ask that amendment numbered 


con- 


Mr. FITZGERALD. Mr. Speaker, I move that the House dis- 
agree to the Senate amendment. 

The SPEAKER. The gentleman from New York moves that 
the House disagree to Senate amendment numbered 116. 

Mr. CANNON. Mr. Speaker, I move that the House do con- 
cur in the Senate amendment. 

The SPEAKER. The gentleman from Illinois moves that the 
House concur in the Senate amendment. 

Mr. CANNON. Mr. Speaker 

Mr. FITZGERALD. Mr. Speaker, I think I am entitled to 
the floor, although the gentleman's motion is preferential. 

Mr. MANN. We are under the five-minute rule. 

Mr. FITZGERALD. I will yield the gentleman five minutes. 

Mr. MANN. We are under the five-minute rule. 

Mr. CANNON. We are under the five-minute rule, and I un- 
derstand the gentleman is entitled to first recognition; but, Mr. 
Speaker, I shall be glad to have unanimous consent of the 
House to proceed for 15 minutes to discuss the motion to concur. 
I think I shall not use so much time. 

Mr. FITZGERALD. Mr. Speaker, I suggest the gentleman 
ask for 10 minutes. 

Mr. CANNON. I should prefer 15, although I think I shall 
not use so much time. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to proceed for 15 minutes. 

Mr. MANN. I think we could agree upon a time for closing 
debate, and then we could divide the time. : 

Mr. FITZGERALD. How much time does the gentleman 
wish on that side? 

Mr. MANN. Fifteen minutes, I think. 

Mr. FITZGERALD. Mr. Speaker, I move that debate on the 
amendment close in 30 minutes, one half to be controlled by 
the gentleman from Illinois and one half by myself. 

Mr. MANN. That will give the gentleman from Illinois 15 
minutes, 

Mr. CANNON. Precisely; but yet gentlemen upon the Pen- 
sions Committee and others may desire to be heard upon this 
matter, and I would be glad to have 15 minutes myself. 

Mr. FITZGERALD. I think we can easily agree on a time, 

Mr. CANNON. I will agree with the gentleman at the close 
of any remarks that he desires to make, but I desire to be al- 


| lowed 15 minutes. 


Mr. FITZGERALD. All that is to be said can be said on 
this amendment in five minutes. I ask unanimous consent that 
debate on the amendment be limited to 30 minutes, 15 minutes 
to be controlled by the gentleman from Illinois and 15 minutes 
by myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent 

Mr. CANNON. Make it 40 minutes. 

Mie FITZGERALD. We haye another amendment to vote 
on yet. 

Mr. CANNON. I think we have plenty of time; we haye not 
done much in the House to-day—well, I will say, make it 30 
minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that debate on the amendment be closed at the 
end of 30 minutes, one half of that time—— 


Mr. CANNON. I want to say to the Members of the 
House—— 

Mr. FITZGERALD. Let us get an agreement before we 
begin the debate. . 
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Mr. CANNON. But in getting the agreement I want to say 
to Members of the House I apprehend I shall use the whole 15 
minutes myself. 

Mr. MANN. That is understood. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that debate on this amendment be concluded in 
30 minutes, one-half to be controlled by him and one-half by 
the gentleman from Illinois [Mr. Cannon]. Is there objection? 
{After a pause.] The Chair hears none. The gentleman from 
Illinois is entitled to 15 minutes. 

Mr. CANNON. The gentleman from New York is first en- 
titled to the floor. 

Mr. FITZGERALD. Mr. Speaker, this amendment of the 
Senate provides $300,000 for extra clerical services during the 
current fiscal year for the Pension Bureau. Its purpose is to 
enable the Commissioner of Pensions to obtain such additional 
clerical services as may be necessary to carry out the provi- 
sions of the general pension act approved on the 11th day of 
May, 1912. This law has been approved since the 11th of May, 
1912. No request has come from the Pension Bureau for addi- 
tional help—— 

Mr. ANDERSON of Ohio. Mr. Speaker 

Mr. FITZGERALD (continuing). No estimate has been sub- 
mitted by the Commissioner of Pensions 

Mr. ANDERSON of Ohio. Will the gentleman yield for a 
question? 

Mr. FITZGERALD. I would like to make a statement of a 
minute or two and then I will yield. 

The SPEAKER pro tempore (Mr. Murray). Does the gen- 
tleman yield? 

Mr. FITZGERALD. Not just at present—and no one in this 
House has any information upon which they can intelligently 
act regarding this amendment. ‘This amendment was not in- 
serted in the Senate by a committee after investigation. 

It was proposed by a Senator when the bill was under con- 
sideration and, as is usual in many cases, accepted rather than 
to provoke debate or controversy. I understand this money is 
not wanted by the Commissioner of Pensions. This provision 
is so framed that even if additional clerical service were re- 
guired the clerks that could be employed under it would not be 
of the character that would be of any value, but would be of 
the character that would be imposed upon him in order to take 
care of needy political helpers throughout the United States. 

Mr. ANDERSON of Ohio. Does the gentleman get his infor- 
mation direct from the Pension Bureau? 

Mr. FITZGERALD. I did not say so. 

Mr. ANDERSON of Ohio. I came from the Pension Bureau, 
and the commissioner says he wants the help. 

Mr. FITZGERALD. The commissioner probably told that to 
the gentleman from Ohio, understanding his attitude on these 
matters, but the commissioner has never hesitated to observe 
the law, and whenever he wanted help or money he has submit- 
ted an estimate in accordance with the law. My information 
comes from a source sufficiently reliable to satisfy me and to 
justify my statement that the services that could be employed 
under this item, as shrewdly and carefully prepared, is not the 
character of services that would be of any value whatever in 

e Pension Office. But this $300,000 would be very helpful— 

terlally so—to the Republican Party in its distress at this 
time in proyiding for a number of persons who can not be pro- 
vided for in any other way. 

Mr. COX of Indiana. Will the gentleman yield for one 
moment? 

The SPEAKER pro tempore. Will the gentleman from New 
York [Mr. Frrzceratp] yield to the gentleman from Indiana 
[Mr. Cox]? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. COX of Indiana. On last Saturday I was at the Pension 
Bureau, and was informed by the officers in charge that 450,000 
claims had been filed, and they had adjudicated 25,000 of the 
new claims, and were able with the force that they then had 
to take care of a thousand claims a day from now on. 

Mr. FITZGERALD. I understand that to be the fact. And, 
moreover, the Commissioner of Pensions has had 71 days 

Mr. ANDERSON of Ohio. Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman from New 
York yield to the gentleman from Ohio? 

Mr. FITZGERALD. I decline to yield to the gentleman at 
present. The Commissioner of Pensions has had 71 days in 
which to submit an estimate or a request for any help that 
he would need, and he has not done so. Mr. Speaker, when 
the Sherwood pension bill was under consideration I made 
the statement to the House that if the House were to enact 
that bill it should be fair about it, and do so with the under- 
standing that it would give to the Pension Office whatever 


additional assistance would be required. I made the state- 
ment that I would personally insist upon giving to the Pen- 
sion Office any additional help that might be required by the 
enactment of that law. That bill did not become a law. A 
very different bill became a law. My statement was well 
known in the Pension Office, as it is in the other departments 
here in Washington, and no one with any responsibility, with 
any official standing, has requested that this appropriation be 
made. No one has suggested it. No one familiar with the 
conditions in the Pension Office has said that this additional 
help is necessary. I hope the House, in view of these circum- 
stances, will not, in order simply to gratify a whim of gen- 
tlemen upon that side, or of others, vote $300,000 unnecessarily 
to provide help that is not needed. These pensions take effect 
from the date of the application, and I understand that they will 
be cleaned up so quickly that nobody will suffer inconvenience 
or any unusual delay beyond that suffered by any person ordi- 
narily applying for a pension. Indeed, they will not be delayed 
nearly as much, 

Mr. Speaker, I reserve the balance of my time. [Applause.] 

The SPEAKER pro tempore. The gentleman from New 
York [Mr. Frrzceratp] has eight minutes remaining, which 
he has reserved, and the gentleman from Illinois [Mr. Can- 
Non] has 15 minutes. 

Mr. CANNON. Mr. Speaker, I wish the Chair would notify 
me when I have consumed 10 minutes. 

The SPEAKER pro tempore. The Chair will do so. 

Mr. CANNON. Mr. Speaker, under the provisions of the new 
pension law there have been over 420,00 claims filed—a great 
number. The gentleman from Indiana [Mr. Cox] says—and I 
do not know by what authority he speaks, but it may be true— 
Meds a thousand cases a day may be taken care of at the Pension 

ureau. , 
1 nt COX of Indiana. My authority comes from the bureau 

self. 

Mr. CANNON. Precisely. That is the gentleman's state- 
ment, and I have no doubt he thinks it is correct; but that 
means 420 working days, with 30 days’ leave of absence, for this 
force in the Pension Office, even upon the gentleman’s showing. 
If nothing else was done touching current business in the 
Pension Office, it would be substantially two years before these 
claims could be disposed of. 

Now, in 1890, when the law was passed known as the dis- 
ability pension act, the force was increased by 420 clerks. Since 
that time the force has been decreased—I am speaking of cler- 
ical employees now—to 767 in the Pension Bureau. 

Now, I am speaking of facts, and I want to call the attention 
of the gentleman from New York to a very significant fact—that 
to-day the current work for the coming fiscal year, without any 
reference to these 420,000 new claims now pending under the 
new pension law lately passed, gives employment to 767 clerks, 
and the legislative appropriation bill carries that number. 
They are provided to do current work aside from the work that 
is to be done on these 420,000 new claims, with still other claims 
to be filed hereafter. Now, are you going to suffer the current 
work to be put aside in order that the claims under the law 
that was passed in May last may be taken up? 

I am getting letters almost by the score every day from men 
who say, “I am old and incapacitated; we are dying at the rate 
of nearly 40,000 a year.” I refer these letters, in part, until I 
find what the answer is to be, to the Commissioner of Pensions, 
and there comes back the statement that in this avalanche of 
claims they have got to be docketed and numbered, and they 
can not even give the number on the docket, and most of them 
have not been docketed and numbered. I send the answer to the 
aged and destitute old veteran of the War for the Union, and 
once in a while I get a letter in reply protesting very seriously. 

Mr. ANDERSON of Ohio. Mr. Speaker, will the gentleman 
yield? 

Mr. CANNON. Ina moment. Now, one of two things is abso- 
lutely certain. The Committee on Appropriations, over which 
the gentleman from New York [Mr. FITZGERALD] so ably pre- 
sides, recommended appropriations on the legislative appropria- 
tion bill for 767 clerks, on the estimate submitted before the 
new pension bill was passed, and the gentleman says: 

That is enough. 


He says: 

We have no estimate from the Commissioner of Pensions for addi- 
tional force. We have not heard. No demand has been made. One 
thousand cases can be adjudicated In a day. 

That would be two years, if you count out holidays and leaves 
of absence, even if no current work were done during that time. 

Mr. LONGWORTH. Does the gentleman belieye—— 

Mr. CANNON. In a moment. Now, then, gentlemen on both 
sides of this House yoted for this new pension legislation. We 
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on this side almost solidly voted for that legislation, and most 
of you on that side, under the leadership of that gallant soldier 
of the Civil War, Gen. SHrrwoop—all of you but about 70 or 
80—voted for this legislation. Now, are you going to let from 
40,000 to 80,000 of these veterans die annually before their 
claims are disposed of, because you say it will cost $300,000? 

Mr. ANDERSON of Ohio. Mr. Speaker, will the gentleman 

ield? 
x The SPEAKER pro tempore. Does the gentleman yield? 

Mr. CANNON. I will yield just for a question. 

Mr. ANDERSON of Ohio. Does not the gentleman’s informa- 
tion agree with mine—the information that the gentleman has 
received from the Pension Bureau—to the effect that they re- 
quire necessary help over there to adjudicate these claims? 

Mr. CANNON. Oh, I have not had any communication from 
the Pension Bureau. I do not need any. This new pension law 
is a dead letter if its execution and administration are unduly 
delayed.“ Anybody can see it. Even my friend, the chairman 
-of the committee, can see it, when I call his attention again to 
it. Seven hundred and sixty-seven clerks are needed in the 
bureau to dispose of current work there, and would be needed if 
the bill had not been passed, and the gentleman does not propose 
to increase the number by one single clerk. 

i Mr. ANDERSON of Ohio. I had not quite finished my ques- 
on. 

Mr. CANNON. All right. I have very little time. 

Mr. ANDERSON of Ohio. I just wanted to make this state- 
ment, that any Member of the House who votes against this 
amendment votes against his private pension bill in the Com- 
mittee on Invalid Pensions, because they haye a rule that they 
will not consider a claim by special act until the claim of the 
old soldier has been adjudicated at the Pension Bureau. 

Mr. CANNON. That is correct. Now, does the gentleman 
from Ohio [Mr. LonewortH] desire to ask me a question? 

Mr. LONGWORTH. Yes. I merely wanted to ask the gentle- 
man if he believed that, with the present clerical force, they 
could adjudicate more than 1,000 claims a day in addition to 
the regular current work that they would otherwise do? 

Mr. CANNON. No; they could not adjudicate 1,000 claims 
a day unless these 767 clerks turned aside from their current 
work and devoted their time entirely to the new claims. They 
would have to work constantly on these new claims, even ac- 
cording to the statement of the gentleman from Indiana [Mr. 
Cox], and neglect current business of the Bureau of Pensions. 
Oh, the gentleman from New York [Mr. FITZGERALD] says there 
are no good clerks to employ; that there is no trained force. 
Why, this clerical force has been decreased, and there are many 
of the former clerks in the city and in the country. There 
are plenty of experts who will come in for the $1,200 a year. 
The gentleman from New York said that the Republican Party 
in its desperation must have these 300 people appointed at 
$1,200 a year or it will sink. In my judgment that was not 
worthy of the gentleman. 

The SPEAKER pro tempore. The Chair will state to the 
gentleman from Illinois that he has now used nine minutes of 
the time at his disposal. 

Mr. CANNON. I will ask the Chair to notify me at the end 
of three minutes more. 

Mr. Speaker, what a contention that was for the geutleman 
from New York [Mr. Frrzcrratp] to make. I am glad to see 
gentlemen present here from the State of Ohio and Indiana, 
especially the Member from the Muncie district [Mr. ADAIR]. 
I had many letters written by Indiana Democratic Members 
while I was Speaker of the House to their constituents sent to 
me, saying that the wicked Speaker would not let a pension bill 
be passed, and the Indiana democracy passed a platform that 

tore passion to tatters. I had no defense except now and then 
to answer a letter briefly, explaining the conditions, saying that 
I fayored and would do all I could for liberal legislation. 

A Democratic House came in. We have the present pension 
legislation. We Republicans voted for it. You Democrats 
voted for it, except 70 or 80 of you; and I want to say to you 
gentlemen, when you flap your wings and crow and say. We 
passed this bill,” unless you give these 300 clerks to adjudicate 
these claims you will haye to reckon with the soldier popula- 
tion that you sought to deceive at my expense and whom you 
unjustly deceived while I was Speaker, because you will be 
saying, “Yes; we enacted the law,“ but now if you follow the 
lead of the gentleman from New York you will refuse to give 
the force to adjudicate the claims, 

Now, I will reserve the balance of my time. 

Mr. RUCKER of Colorado. Will the gentleman yield for a 
question? 

Mr, CANNON. I will reserve the balance of my time, but 
will yield to the gentleman later if I have the time. 


Mr. FITZGERALD. If the gentleman from Illinois is going 
to use the remainder of his time, I will ask him to use it now, 
as I have only one speech. 

Mr. CANNON. It is my motion. I have the close. 

Mr. FITZGERALD. I think I have the close. 

Mr. BATHRICK. Mr. Chairman, a parliamentary inquiry. 
Is a pro forma amendment in order? 

The SPEAKER pro tempore. If the gentleman will state his 
amendment the Chair will pass upon the question whether or 
not it is in order. 

Mr. BATHRICK. I move to strike out the last word. 

Mr. MANN. I make the point of order that the amendment 
is out of order. 

The SPEAKER pro tempore. The gentleman from Tilinois 
makes the point of order that the amendment is not in order, 
and the Chair rules that the point is well taken. 

Mr. BATHRICK. I ask permission to extend my remarks in 
the Recorp on this amendment. 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 

Mr. FITZGERALD. If the gentleman from Illinois is not 
going to use his time, I will ask for a vote. : 

Mr. CANNON. Has the gentleman only one speech to make 
in conclusion? 

Mr. FITZGERALD. That is all. 

Mr. CANNON. How much time have I? 

The SPEAKER. Four minutes. 

Mr. CANNON. I yield four minutes to my colleague [Mr. 


The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for four minutes. 

Mr. MANN. Mr. Speaker, there are over 400,000 pension 
claims now pending under the new pension law, undisposed of in 
the Bureau of Pensions. The question is whether the House 
having added these 400,000 pension claims to the work of the 
Pension Bureau and having promised the old soldiers that they 
would give them this additional amount during the balance of 
their lives, will keep that promise sacred and permit the money 
to be paid or whether it is an Indian promise—only made to 
be taken back. [Applause.] You on that side of the House 
have laid great stress on the fact that a part of the Democrats 
voted for the Sherwood pension bill. That part who so valiantly 
and patriotically voted for the Sherwood pension bill are to-day 
on trial on this amendment, because unless this amendment is 
passed more than 80,000 of these old veterans will pass away 
before their claims can be adjudicated. Do you propose to feed 
them on promises or do you propose to give them money with 
which to buy food and clothing? 

Mr. ALLEN. Mr. Speaker, will the gentleman yield? 

Mr. MANN. For a question. 

Mr. ALLEN. Has the gentleman any information as to how 
long it would take one of the regular employees to instruct one 
of the proposed new employees in the examination and adjudi- 
cation of these claims? 

Mr. MANN. Mr. Speaker, I have talked with the Commis- 
sioner of Pensions, and, without attempting to quote him, I say 
that under the Sherwood bill, which is in part a service bill, 
it takes a great deal of time to search for and find the service 
of every applicant, and a new clerk in the Pension Office is as 
able to do that as one who has been there for years, because 
it is a new proposition. [Applause on the Republican side.] 
That is where the main work comes in. Every applicant must 
have his Army service scanned; there must be taken from the 
service any time which he has lost. The Pension Office is 
to-day overcrowded with that work, and we propose from the 
knowledge we have on our side to relieve the office without an 
estimate and without a demand; we put the extra work on the 
Pension Bureau, but we are prepared to give them the extra 
help. We are willing to say now to these old soldiers that 
“we promised you additional money in your old age and we 
will give you the money and not blank promises,” as suggested 
by the gentleman from New York. [Applause on the Repub- 
lican side.] 

The SPEAKER. The gentleman from New York has eight 
minutes remaining. 

Mr. FITZGERALD. Mr. Speaker, the interest of gentlemen 
on that side of the House in this matter is very amusing. The 
present Chief Executive returned to the city one night, stop- 
ping over between trips in his primary campaign, in order to 
sign the pension bill, in the hope that it might benefit him in 
the primaries. Apparently he has grown so cold that, although 
71 days have passed since that eventful night, neither he 


nor anyone else in his administration has discovered the need 
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for any additional help in the Pension Office. [Applause on 
the Democratic side.] The gentleman from Illinois himself has 
special means of obtaining information from the Pension Office. 
A distinguished citizen of his is one of the deputy commission- 
ers there, and it has been charged from time to time that he 
was not overburdened with work, and attempts have been made 
to abolish the place, but even he has sent no communication to 
the gentleman from Illinois calling attention to the fact that 
the Pension Office is sadly in need of the additional help. 

We understand the anxiety of the gentleman from Illinois in 
this matter. There is a large soldiers’ home in his district, 
and after eight years’ service in the Speaker’s chair, during 
which it was absolutely impossible, until the dying hours of 
his service, to pass a general pension bill, now when the Demo- 
erats have the House and have passed a bill he is trying to 
outdo himself to show that he is favorable to the old soldier. 
[Applause on the Democratic side.] 

There is a peculiar reason for anxiety on that side of the 
House for this nmendment, Three hundred thousand dollars 
available now, just before the campaign opens, for the employ- 
ment of “clerks heretofore employed in other departments of 
the Government service or others who may be sufficiently 
skilled to do the required work, without complying with the 
requirements of the civil service.” [Laughter and applause on 
the Democratic side.] 

Oh, yes; the old soldier is what the appeal is made for, but 
the need of men to spend their time out on the hustings and at 
the polls on election day is what is desired to help perpetuate 
this administration in office. 

If there be a need for these clerks, the Commissioner of Pen- 
sions can estimate for them. This session of Congress has been 
prolific of and notorious for the supplemental estimates that 
have been submitted, exceeding those of any other session in 
the history of our Government. And yet gentlemen would have 
us understand that in so important a matter as this no one 
in the administration was sufficiently alive to the situation to 
Suggest the necessity for this help. Not even a Republican 
Senator made any such suggestion. The amendment was 
adopted in the Senate upon the motion of a Democrat. 

Mr. Speaker, if there be need for additional clerks it is easy 
for the administration to make that fact known; it is easy to 
communicate that fact to Congress. This bill is to go to con- 
ference, and there will be ample time for the administration to 
furnish accurate information as to what will be needed, and 
there will be plenty of opportunities for the conferees to draft 
an amendment that will provide any additional help that may 
be needed. 

Mr. ANDERSON of Ohio. Will the gentleman yield? - 

Mr. FITZGERALD. No; I decline to yield. The clerks. to 
do the work can then be selected and required to do their work 
here in Washington, and not out on the hustings in the next few 
months in the interest of some gentlemen. I ask this side of 
the House not to be misled by declarations of sympathy coming 
from that side of the House, not to be misled by protestations 
of interest for the old soldier, but to let this matter go to con- 
ference. ‘Then, if gentlemen on that side of the House, not 
haying been able to do so during the last 71 days, during the 
next 5 days or the next 10 days can get accurate information 
from official sources that these services are actually required, 
the House can very easily agree upon a provision that will give 
all of the help actually needed. Until that is done I hope that 
this amendment will not be agreed to and that the gentleman’s 
motion will be yoted down. [Applause on the Democratic side.] 
I desire to insert as part of my remarks two communications 
which show the impropriety of adopting the amendment, one 
from the president of the United States Civil Service Commis- 
sion, the other from the president of the National Civil Service 


Reform League. 
UNITED States CIVIL Service COMMISSION, 
7 Washington, D. O., July 28, 1912. 
Hon. JOHN J. FITZGERALD, 


Chairman Committee on Sh as td 
ouse of Representatives. 

Str: The commission has the honor to invite your attention to the 
provision contained in amendment No. 116, at pages 102 and 103 of 
the sundry civil bill (H. R. 25069), which passed the Senate, with 
amendments, on July 24, 1912, and is now before the House. The pro- 
vision referred to is one making appropriation of $300,000 to employ 
extra clerks outside the civil-service law. 

The pro appropriation would permit the employment of 250 
clerks at the maximum compensation stated during the entire year, or 
a much larger number for a shorter period. The pro seems op- 

osed to the declared policy of the House of Representatives and of the 
“resident to secure economy and to the provision in the legislative ap- 
propriation bill as it passed the House, that no original appointments 
should be made to fill vacancies durin, e present fiscal year. 

No legislation permitting any considerable number of appointments 
without reference to the civil-service act and rules has n passed 
since the War with Spain. A large number of the clerks then ap- 
pointed without examination were afterwards covered into the classified 


service through act of Congress, and the service has barely recovered 
from this unnecessary and, as the commission believes, ill-advised legis- 
lation. The commission has ample eligibles, and many of these eligibles 
are persons who have had clerical experience in the Census Office, Treas- 
ury, and other departments in which reductions of force have been and 
are being made. It would be an injustice to deprive these persons of 
proved capacity of opportunity for appointment. The provision will 
require the separation of the persons appointed without reference to 
the civil-service law at the end of the 1 7 and the Bureau of Pen- 
sions will be unable to avail itself, in filling vacancies in the regular 
force, of the experience which they have acquired. If it should be 
found that extra clerks would still be needed, Congress would be im- 
portuned to authorize the permanent appointment of such additional 
clerks, It is within the power of the President to make exceptions and 
5 the employment of former Government clerks or others. There 
s therefore no necessity for exception by legislation. 
If appointments are made without examination, they will inevitabl 
rsons of inferior ability, the work will be unnecessarily prolonged, 
and the cost increased. Experience has shown that the majority of 
employees appointed on the basis of political favor are far below the 
average of persons of like grade appointed through competitive exami- 
nations. To exempt these persons from the civil-service law would be 
contrary to the party platforms just adopted by each of the great par- 
ties. If the additional employees can be appointed as needed from the 
ample registers of eligibles, better service will be secured than will 
otherwise be possible, the efficiency of the force will be greatly bet- 
tered, and the cost of the work gorrespondingly reduced. 

The experience of the commission shows that little inconvenience 
is occasioned to the departments in supplying very large numbers of 
temporary Lee pony in cases of emergency. | tt is a misconception that 
it requires tape, delay, and circumlocution to set the machinery of 
the commission in motion, Any other way of securing eligibles in- 
volves many times the amount of time and labor that is required in 
choosing eligibles from the registers. Hundreds of 8 can be 
made from the registers in a few hours, and it only remains to send 
printed letters of appointment to the persons chosen. 

By direction of the commission. 

Very respectfully, JOHN C. BLACK, President. 
NATIONAL CIVIL SERVICE REFORM LEAGUE, 
New York, July 30, 1912. 
Hon. JOHN J. FITZGERALD, 
Chairman Committee on Appropriations, 
House of Representatives, Washington, D. C. 

Dear Sin: On behalf of the National Civil Service Reform League 1 
desire to submit an earnest protest against the amendment to the sun- 
dry civil bill (H. R. 25069) introduced in the Senate and providing for an 
appropriation of $300,000 to employ additional clerks 18 the Pension 
Bureau outside of the clyil-service law. This is amendment No. 116, 
at pagos 102 and 108 of the bill. 

he argument was made in the Senate that the passage of the act 
grantang a seryice pension would entail extra work upon the Pension 
ureau requiring an additional clerical force. But I can find nowhere 
in the argument, as ae in the CONGRESSIONAL RECORD, any reasons 
stated why this additional force of clerks, at salaries not 70 exceed 
$1,200, should be appointed outside the clvil-service law. The onl 
excuse for such a provision would be inability on the part of the Civil 
Service Commission to — 10 an adequate force within a reasonable 
time, but we are inform the commission that it has upon its 
registers a full complement of eligibles from whom selection could be 
made for these positions. In view of the lack of any necessity for 
going outside the lists to make these appointments this provision in 
the bill is a gross injustice to those who have taken the examinations 
and qualified for positions in accordance with the law and custom. 

The force thus thrown open to political appointments would number 
250 or more, Congress could continue their appointment by further 
legislation next year and Members of Congress would be importuned 
by the force so appointed to grant an extension of employment or 
transfer to the classified service. There is no precedent for such a 
widespread exception since the days of the 5 War, when in the 
face of full lists of eligibles on the plea of exigency a large force 
was appointed without regard to the rales. Before the lapse of any 
considerable time it was shown that this force was distinctly inferior 
in capacity to the regular civil-seryice employees, yet by subsequent 
action they were covered into the classified service. This amendment 
inserted by the Senate can not and will not be otherwise regarded than 
an attempt to secure patronage at the expense of the merit system, 
and we desire to urge as strongly as possible that the House of Repre- 
sentatives should not assent to it. 

Respectfully, yours, Eutior H. Goopwix, Secretary. 


The SPEAKER. The question is on the motion of the gentle- 
man from Illinois to concur in Senate amendment 116. 

Mr. CANNON. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 165, nays 88, 
answered “ present” 3, not voting 133, as follows: 


YEAS—165. 
Adair Calder Dwight Gregg, Pa 
Akin, N. Y. Cannon Estopinal Gries 
Allen Claypool Fairchild Guernsey 
Ames Cline Farr ammond 
Anderson, Minn. Copley Fergusson anna 
Anderson, Ohio Cox, Ind. Focht Hartman 
Ansberr Crago Foss Hawley 
Ashbroo Crumpacker Foster Hayden 
Austin Cullop Fowler Heald 
Barchfeld Curley Francis Hel, 
Bartholdt Curr: French Hil 
Bates Danforth Fuller Howell 
Bathrick Davis, Minn. Gardner, Mass. Howland 
Berger De Forest Gardner, N. J. Hughes, W. Va, 
Boehne nyer Gillett Humphrey, Wash. 
Bowman Difenderfer Goeke Kahn 
Brown Dixon, Ind. Good Kendall 
Browning Donohoe Graham 5 
Bulkley Doremus Gray Kinkaid, Nebr. 
Burke, 8. Dak. Draper Green, Iown Knowland 
Burke, Wis. .. Driscoll, M. E. Greene, Mass. Lafferty 
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La Follette Mott Taylor, Ohio 
Lee, Pa. Murray Rubey Tilson 
Lenroot Needham Rucker, Colo. Towner 
Lindbergh Neeley Scull Underhill 
Linthicum Norris Shackleford r 
Littlepage O'Shaun 8 
Lo piste Patton, Pa. Simmons Volstead 
M ‘ayne Sloan Warburton 
A oGiilicaddy Pepper Smith, J. M. C. Wedemeyer 
McKinley Pickett Speer Whitacre 
Mekinne, Plumley Steenerson White 
McLaughlin Post Stephens, Cal. Willis 
MeMorran Pray 88 Nebr. Wilson, III. 
Maguire. Nebr. Prince Sterling Wilson, N. X. 
Mann Prouty Stevens, Minn. Wilson, Pa. 
Martin, Colo. Raker Stone Woods, Iowa 
Miiler Nanséell, La. Sulloway Young, Kans, 
Mondell Rauch Sulzer Young, Mich, 
Moore, Pa. Rees Sweet 
Morrison Reilly Switzer 
Moss, Ind. Roberts, Mass. Taggart 
NAYS— 88. 
Adamson Evans Houston Palmer 
Alexander Finley Howard Peters 
Ayres Fitzgerald Huru; N.J. Pou 
Beall, Tex. Flood, Va. 1 Rainey 
Blackmon Floyd, Ark. Humphreys, Miss. Rob: 
Brantley Fornes acoway ouse 
Buchanan Gallagher Ky. Russell 
Burleson Godwin, N. C. Johnson, S. C. Sabath 
Burnett Goldfogle Jones Saunders 
Byrns, Tenn. Goodwin, Ark. Kent Sims 
Candler Gregg, Tex. Kitehin Slayden 
Carlin Gudger Koni Smith, Tex. 
Carter Hamill Korbly Stanley 
Clayton Hamlin Stedman 
Connell Hardy Lloyd Stephens, Tex. 
Harrison, Miss. McCoy Thayer 
Harrison, N. Y. McDermott Tribble 
Davis, W. Va. Hay McKellar Tuttle 
Heflin Maher Underwood 
Dickinson Henry, Tex. Oldfield Watkins 
Doughton Hensley Pa Webb 
Driscoll, T D. A. olland Witherspoon 
ANSWERED “PRESENT "—3. 
Mays Parran Riordan 
NOT VOTING—133. 
Aiken, S. C. Dyer Langley Richardson 
ey Edwards Lawrence Roberts, Nev. 
Andrus Ellerbe Lee, Ga. Roddenbery 
Anthony Esch Rothermel 
Barnhart Faison Lever Rucker, Mo. 
Bartlett Ferris Lewis Sells 
Bell, Ga. Fields Lindsay es i 
Booher Fordney Littleton Sherley 
Borland Garner Lobeck Sherwood 
Bradley Garrett Loud Sisson 
Broussard George McCreary Slem 
Bur, Glass McGuire, Okla. Smal 
Burke, Pa. Gould Mellen Smith, Saml. W. 
utler Hamilton, Mich. McKenzie Smith, Cal. 
Byrnes, 8. C. Hamilton, W. Va. Macon Smith, N. Y 
Callawa. ardwick a Sparkman 
Campbell Harris Martin, S. Dak, Stack 
Cantrill Haugen Matthews Stephens, Miss. 
Ca Hayes oon, Pa. Talbott, Md. 
Catlin Helm Moon, n. Talcott, N. 
Clark, Fla. Henry, Conn. Moore, Tex, Taylor, Ala. 
Collier Hi Morgan Taylor, Colo, 
r Hin Morse, Wis. Thistlewood 
Covington Hobson Murd Thomas 
Cox, Ohio Hughes, Ga. Nelson To d 
Currier Jackson Nye Turnbull 
Dalzell James Olmsted * 
Daugherty Kindred Patten, N. Y. Weeks 
Davenport Kinkead, N. J. Porter Wilder 
Davidson Konop Powers Wood, N. J. 
Dickson, Miss. Kopp Pujo, Young, Tex. 
Dies Lafean Randell, Tex. 
Dodds mb Redfield 
Dupré Langham Reyburn 


So the motion to concur was 


to. 


The Clerk announced the following additional pairs: 
Until further notice: 
Mr. Lee of Georgia with Mr. McCreary. 


Mr. Tatsorr of Maryland with Mr. PARRAN. 

Mr. LAms with Mr. HAUGEN. 

The result of the vote was announced as above recorded. 

Mr. FITZGERALD. Mr. Speaker, I ask that the next amend- 
ment be reported. 

The SPEAKER. The Clerk will report amendment No. 188. 

The Clerk read as follows: 

Page 115, line 6, strike out the figures 200,000“ and insert 

“300,000 " in lieu thereof. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
paragraph may be reported. 

The SPEAKER. The gentleman from Illinois asks mnanimous 
consent that the entire paragraph may be reported. Is there 
objection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


134 of the 5 line 17: 

orcement of antitrust laws: For the enforcement of antitrust 
laws, inclu not exceeding $10. noe for salaries of necessary employees 
at the seat of government, t. $800,000 


Mr. CANNON. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

Mr. FITZGERALD. I move that the House disagree to the 
Senate amendment. 

The SPEAKER. The gentleman from Illinois moves to con- 
cur and the gentleman from New York to disagree to the 


Senate amendment. The question is on the motion of the 
gentleman from Illinois [Mr. Cannon] to concur in Senate 
amendment 183. 

Mr. FITZGERALD. Mr. Speaker, I simply wish to say a 
word. In the years 1911 and 1912 a Republican Congress ap- 
propriated $200,000 for this purpose. The appropriation for 
the enforcement of the antitrust law originated in this House 
when proposed by a Democrat, the gentleman from Georgia [Mr. 
BARTLETT]. He proposed an appropriation of $250,000, and it 
was eventually agreed to appropriate half a million dollars. 
The appropriation was a continuing one until two years ago, 
when specific appropriations of $200,000 for each year were 
made. In the general deficiency bill. which was considered last 
week, the committee reported an item of $60,000 to supply de- 
ficiencies in this item and has evidenced a desire to place at the 
disposal of the Department of Justice all the money required 
properly to conduct this work. There are some matters con- 
nected with the expenditure of the money, however, which has 
made it necessary for Congress to keep a sharp watch upon it. 
In March, 1910, a very sharp controversy arose in the House as 
to the employment of Mr. Wade H. Ellis, of Ohio. Tt was an- 
nounced that he had been separated from the service. On the 
15th day of March, 1910, this discussion occurred in the House: 


Mr. Cox of Ohio. pa the gentleman state to this House now that it 

was not understood at the time that Mr. Ellis was to tender his resig- 

nation that he was — be attached to the oma ment of Justice in the 

35 of trust cases? Will the gentleman deny that to this 
ouse? 


Mr. LONGWORTH. I have no information of the details of the occur- 
rence the gentleman mentions. I simply make the statement that Mr. 
Ellis is no > the employ of the Department of Justice = oe any other 
department; that since the day he sent in his resignation 

he has not drawn a cent of salary, and will not draw any. 
PR 8 Ohio. Mas there been a pay day since 8 ‘that he could 

Mr. LonewortH. I do not know about 5 I know that he has not 
drawn a salary and that he is not going to. 

And yet in a statement submitted to the Committee on Appro- 
priations by the Attorney General and asking for a deficiency 
for this appropriation this year it appears on the 14th day of 
December, 1911, Mr. Wade H. Ellis was paid $7,000 for services. 
The committee has recommended in the bill as it passed the 
House the money that it was believed the administration could 
beneficially expend in the proper conduct of the Government's 
work. It did not allow any to take care of political favorites 
or of lawyers whom it was necessary to place upon the pay roll 
in order to enable them to do political work for the administra- 
tion. Unless the House desires to place $100,000 more at the 
disposal of this administration for the purpose of enabling it 
more successfully to conduct its campaign, it will not agree to 
the motion offered by the gentleman from Illinois. [Applaase 
on the Democratic side.] 

Mr. CANNON. Mr. Speaker, the estimate made with the 
supplemental estimate coming from the Department of Justice 
formally transmitted calls for the service for the coming fis- 
cal year, now the present fiscal year, $300,000, to enforce the 
antitrust law. The gentleman representing the Democratic 
Committee on Appropriations recommends $200,000, The de- 
ficiency bill, after a full hearing from the Attorney General, 
carries $60,000 deficiency for the late fiscal year. making 
$260,000 for the enforcement of the antitrust law for the year 
just passed. The estimates for this year, 1912-13, I say again, 
is $300,000. The House passed it for $200,000 and the Senate 
amends it by striking out $200,000 and inserting $300,000. 
The gentleman from New York says that this is an appropria- 
tion for the benefit of Republicans in the coming campaign. I 
deny it; and then he undertakes to muddy the water like the 
cuttlefish and swim away by saying that somebody said Wade 
H. Ellis some time or other got too large a fee. I am not 
discussing that question-—I do not know; but I am discussing 
a live question. Ah, gentlemen, let us look into the facts. The 
gentleman from Georgia {Mr. BARTLETT], in 1904, when the 
Democrats were in the minority, made an appropriation, or it 
was made on his motion, of $500,000 to enforce this law. It 
was a continuing appropriation, the solid Democratic side voting 
for it, and we all voted for it upon our side. 

Now, when there is an estimate for $300,000 fer real service, 
it is cut to $200,000. There has been much talk upon that side 
about the acquirement of the Tennessee Coal & Iron Co. by 
the United States Steel Corporation some years ago. Oh, you 
have torn passion to tatters about it. Under this administra- 
tion litigation is ia to dissolve the United States Steel 
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You have spent $40,000 in making an investiga- 


Corporation. 
tion, and there is about to be born a report from the committee 


on investigation. Whoop-la! [Laughter.] 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. Cannon] has expired. 

Mr. CANNON. Mr. Speaker, I would like to have five min- 
utes more. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that my 
colleague may proceed for five minutes more. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that his colleague [Mr. CANNON] may 
have fiye minutes more. Is there objection? 

There was no objection, 

Mr. CANNON. Gentlemen, the enforcement of the law on 
the part of President Taft is, following his oath, not only com- 
mendable, but is to be commended. Under the prosecutions 
the Standard Oil Co. and the Tobacco Trust haye been dis- 
solved. There is n competition, resulting in an increase in the 
price of tobacco that is raised—a real competition is resulting. 
And under a vigorous enforcement of this law you propose to 
go upon the stump and want to enforce the antitrust law, and 
yet you withhold an increase of the appropriation of $100,000, 
asked for by the Attorney General and proposed by the Senate 
amendment, one of the best Attorneys General we have had in 
a generation. [Applause on the Republican side.] For one, 
gentlemen, in the enforcement of this righteous law that is 
being enforced I dare not yote against the proposition to concur 
in the Senate amendment. You may muddy the water; you 
may make an unfounded pretense that this appropriation is to 
be used in the coming elections, but you do not believe it, and 
there is nobody else who believes it. I want to say to you that 
if you withhold this appropriation you will impede the enforce- 
ment of the law, and will have to answer for it. 

I think that is about all I can say in the short time allotted. 
I can not go into the details of various cases as to the enforce- 
ment of this law. But the country understands it. Do you 
want, pending the prosecution against the United States Steel 
Corporation to spend your $40,000 in investigation and then 
cut off $100,000 for the enforcement of the law? Do you want 
to pretend one thing, and, to use a very adequate word which 
a constituent of mine used, protend“ another? That seems 
to be the position of my honorable friend from New York 
[Mr. Frrzcrratp]. [Applause on the Republican side.] 

Mr. Speaker, I wish I had time to speak of the enforcement 
of the law by the present administration. The President has 
kept his oath—to see that the laws are enforced. 

The Standard Oil Co. and the Tobacco Trust organization 
have been dissolved by the decree of the Supreme Court of the 
United States. 

The National Packing Co., formed by the various meat-pack- 
ing companies, is being dissolved on their own motion. 

The International Harvester Co. proposed to dissolve its 
combination of many companies alleged to be in restraint of 
trade, but the Attorney General claimed it did not go far 
enough and has brought on behalf of the United States an 
action to dissolve that combination and the case is pending 
for trial. 

Many other combinations believed to be in restraint of com- 
merce among the States are being proceeded against; while 
many other alleged unlawful combinations, fearing the enforce- 
ment of the law, are preparing to dissolve and comply with the 
law. 

Mr. Speaker, in addition to all this, many combinations 
possible in restraint of trade are not being formed, seeing 
that if formed they will be proceeded against for violating the 
antitrust law. 

Sir, this administration has accomplished more in enforcing 
the antitrust law than was accomplished under all adminis- 
trations since the enactment of the law in the year 1890. 

In conclusion, I say if this House, dominated by you Demo- 
crats, refuses to appropriate the money necessary to enforce 
this law, whether intended or not, it is in the interest of the 
trusts in restraint of trade. 

You may investigate and report upon your investigations, 
but you have no power to enforce the law, and all your in- 
vestigations and reports are “but as the sounding brass and 
the tinkling cymbal” unless you appropriate the money to 
enforce the law by and through the decrees and judgments of 
the courts. 

Mr. STANLEY. Mr. Speaker, I have just heard the re- 
markable statement that this House has spent $100,000 investi- 
gating the steel corporation. The gentleman missed it by over 

000. 


Mr. CANNON. I beg the gentleman's pardon. It was an 
oversight on my part and I will make the correction. I was 
thinking of the total amount that had been expended. 


Mr. STANLEY. The amount, however, is not so material. It 
would have been well spent had the Government spent $200,000 
instead of $39,000. It is more useless, it is more illogical, for 
the gentleman to attempt to separate the investigation conducted 
by the committee investigating the affairs of the United States 
Steel Corporation and the petition filed by the Government than 
it is to say we spent $100,000. The day that investigation was 
inaugurated the Commissioner of Corporations had, in black 
and white, given that corporation a clean bill of health. [Ap- 
plause on the Democratic side.] 

Mr. CANNON. Will the gentleman yield? 

Mr. STANLEY. Certainly. 

Mr. CANNON. Who was the Commissioner of Corporations? 

Mr. STANLEY. Mr. Herbert Knox Smith. 

Mr. CANNON. What has become of him? 

Mr. STANLEY. Why, he has gone off after the bull moose. 
[Applause and laughter.] And it is a blessed thing that he is 
after the bull moose and that the bull moose is not after him, 
for he is, like Joey Bagstock, devilishly sly. He would never 
catch Mr. Smith. 

That does not do you any good. 

While Mr. Smith was Commissioner of Corporations under 
the bull moose administration, this letter was written under 
Mr. Taft’s administration. He was Commissioner of Corpora- 
tions until a week or two ago. 

I do not care which horn of the dilemma you take. I am not 
settling disputes between the bull moose and the bull elephant. 
[Laughter on the Democratic side.] They both look alike to 
me. [Renewed laughter and applause.] The fact is that the 
Commissioner of Corporations had written to the President of 
the United States, stating that the syndicate which gave both 
of these concerns their birth was friendly, and that they could 
not afford to oppose it. The fact is that when the Commissioner 
of Corporations wrote that letter he had, according to Judge 
Gary’s statement, a box car full of documents and statements 
showing that it was a guilty concern, as Mr. Herbert Knox 
Smith, by the investigations of this committee, was afterwards 
forced to admit. 

Why, if you will take the petitions filed by the Government, 
you will find not one scintilla of proof, not one offense charged, 
that was not unearthed by that committee. You will not find 
an exhibit contained in those petitions that was not brought 
to light by that committee. 

More than that, the gentleman that is conducting that suit— 
an able lawyer, and I do not wish to detract anything from his 
credit—will not deny that the facts upon which he relies were 
all brought out by this committee. [Applause on the Democratic 
side.] 

What credit does a Commonwealth’s attorney deserve who 
sits knowingly and silently by and sees the law violated time 
out of mind, and then when the streets are full of the cry of 
guilt, when some man has made it so apparent that he becomes 
particeps criminis if he does not act, he then reluctantly does 
his duty? [Applause on the Democratic side.] 

Why, this administration, this Government, has no more right 
to claim that it voluntarily broke faith with its ancient ally—— 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. STANLEY. Mr. Speaker, I ask for five minutes more. 

The SPEAKER. The gentleman from Kentucky [Mr. STAN- 
LEY] asks unanimous consent to speak for five minutes more. Is 
there objection? 

There was no objection. 

Mr. STANLEY. This administration, I say, can no more 
claim with consistency that it sought and attempted volun- 
tarily, in order to prevent the destruction of competition, in 
order to preyent the dominance of trusts, to drag the Steel 
Trust to justice than Becker and Waldo in New York can 
claim that they were trying to break up gambling in the city 
of New York. [Applause on the Democratic side.] 

Five years ago there was on file in your departments, in the 
Department of Justice and in the Bureau of Corporations of 
the Department of Commerce and Labor, the manifest, unques- 
tioned, cumulative, overwhelming evidence that this corpora- 
tion operated common carriers to the detriment of the public 
good, that it made railroad rates. Talk about rebates! Why, 
all the rebates that were ever received by Rockefeller, all the 
rebates of the Standard Oil, all the rebates of the Beef Trust, 
all the secret rates that were ever made or given can be piled 
into one huge mass and they will not equal the inordinate 
earnings that are made by the Steel Trusts roads in six 
months; and they knew it, and they suppressed the informa- 
tion concerning it. [Applause on the Democratic side.] 

They had on file before them evidence of contracts in re- 
straint of trade, that punished obedience to law with heavier 
fines than we punish violations of the law, and they suppressed 
it. [Applause on the Democratic side.] 
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The Steel Corporation, when it was prepared not to suppress 
competitors, but competition, over 2 domain extending from 
Ashland, Ky., to El Paso, Tex.; to throttle and destroy compe- 
tition in a region whereon it never before maintained a foot of 
ground; when that monstrous conspiracy was hatching, they 
went overnight to the “man higher up” to know if they could 


get protection. 


The man to whom they went was Theodore 


Roosevelt, and they sent Frick and Gary to see him. 


Mr. CANNON. 
Mr. STANLEY. 
Mr. CANNON. 


I will. 


the Republican side.] 


Mr. STANLEY. 


cratic side.] 


The SPEAKER. The question is on the motion of the gen- 


Will the gentleman yield? 


tleman from Illinois [Mr. CAN NON] to concur. 
I ask for the yeas and nays, Mr. Speaker. 
The yeas and nays were ordered. 


Mr. MANN. 


The question was taken; and there were—yeas 99, nays 149, 


If one-half of what the gentleman has stated 
is true, is not that a stronger argument than I could make in 
favor of concurring in the Senate amendment? 


I think not. I see no use in paying a hun- 
dred thousand dollars more to enable your administration to 


lock the door after the horse is gone. [Applause on the Demo- 


answered “ present“ 4, not voting 137, as follows: 
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YEAS—99. 
Akin, N. Y. Fuller Lafferty Rees 
Ames Gardner, N. J La Follette Roberts, Mass. 
Anderson, Minn. Gillett Lenroot Rodenberg 
Barchfeld Good Lindbergh Simmons 
Bartholdt Gray Longworth oan 
Bates Green, Iowa McCall Smith, Saml. W. 
Bowman Greene, Mass, McWinley Speer 
Browning Griest McKinney Steenerson 
Burke, S. Dak. Guernsey McLaughlin Stephens, Cal. 
Burke, Wis. Hanna McMorran Sterling 
Calder Hartman ann Stevens, Minn. 
Cannon Haugen Miller Sulloway 
Copley Hawley Mondell Switzer 
Crago Heald Moore, Pa. Taylor, Ohio 
Crumpacker Helgesen Mott Uson 
Danforth Hill Needham Towner 
Varis, Minn. Howell Neeley Utter 
De Forest Howland Norris Volstead 
Draper Hughes, W. Va. Patton, Pa. Wedemeyer 
Driscoll, M. E. Humphrey, Wash. Payne Willis 
Dwight Kahn Pickett Wilson, III 
Fairchild Kendall Plumley oods, Iowa 
Farr Kenned Pray Young, Kans. 
Foss Kinkaid, Nebr. Prince Young, Mich. 
French Knowland Prouty 
NAYS—149. 
Adair Driscoll, D. A. Johnson, Ky. Reilly 
Adamson Estopinal Johnson, S. C. Robinson 
Alexander Evans Jones Rouse 
en Fergusson Kent Rube 
Anderson, Ohio Finley Kitchin Russell 
Ansberr. Fitzgerald onig Sabath 
Ashbroo Flood, Va. Korbly Saunders 
Ayres Floyd, Ark. Lamb Pepa 
Bathrick Foster Lee, Ga Shackleford 
Beall, Tex. Fowler Lee, Pa. Sharp 
Berger Francis Lever Sims 
Blackmon Gallagher Levy Sisson 
Boehne George Linthicum Slayden 
Brantley Godwin, N. C. Littlepage Smith, Tex. 
Brown Goeke Lloyd Stanley 
Buchanan Goldfogle McCoy Stedman 
Bulkley Goodwin, Ark. McDermott Stephens, Nebr. 
Burleson Graham McGillicuddy Stephens, Tex. 
Burnett Gregg, Pa. McKellar Stone 
Byrns, Tenn. Gregg, Tex. Maguire, Nebr. ulzer 
Candler Gudger Maher weet 
Carlin Hamill Martin, Colo. Taggart 
Cla, 1 Hamlin Morrison Talcott, N. Y. 
Clayton Hammond Moss, Ind Thayer 
Cline aroy Murray Townsend 
Connell Harrison, Miss. Oldfield Tribble 
Cox, Ind. Harrison, N. Y. O'Shaunessy Tuttle 
ullop Hay Padgett Underhill 
Curley 7 — ba Pa, Underwood 
vis, W. Va. Heflin Palmer Watkins 
nt Henry, Tex. Pepper Webb 
Denver Hens ey Peters White 
Dickinson Hollan Post Wilson, N. Y. 
Difenderfer Houston Pou Wilson, Pa. 
Dixon, Ind. Howard Rainey Witherspoon 
Donohoe Hull er 
Doremus Humphreys, Miss. Ransdell, La. 
Doughton Jacoway uch 
ANSWERED “ PRESENT "—4, 
Mays Parran ~ Riordan Sparkman 
NOT VOTING—137. 
Aiken, 8. C. Bradley Cu 
ey Broussard Catlin izan 
Andrus Clark, Fla. Daugherty 
Anthony Burke, Pa. Collier venport 
Austin utler Conry Davidson 
Barn Byrnes, S. C. Coo Dickson, Miss. 
Bartlett ef Covington 
1, Ga. Campbe Cox. Ohio ds 
her Cantrill ravens pré . 
Borland Currier er 


[Applause on 


Edwards Hughes, N. J. Moon, Pa Sherwood 
Ellerbe Jackson Moon, Tenn. Senp 
Esch James Moore, Tex. mal 
Faison Kindred organ Smith, J. M. C. 
Ferris Kinkead, N. J. Morse, Wis. Smith, Cal 
Fields Konop Murdock Smith. N. Y. 
Focht Kopp Nelson Stack 
Fordney Lafean ne Stephens, Miss. 
Fornes Langham Olmsted Talbott, Md. 
Gardner, Mass. Langley Patten, N. Y. Taylor, Ala. 
Garner wrence Porter Taylor, Colo. 
Garrett Legare Powers Thistlewood 
lass Lewis Pujo Thomas 
Gould Lindsay Randell, Tex. ‘Turnbull 
Hamilton, Mich. Littleton Redfield Vare 
Hamilton, W. Va. Lobeck * Reyburn Vreeland 
Hardwick Loud Richardson Warburton 
Harris McCreary Roberts, Nev. Weeks 
Hayes MeGuire, Okla. Roddenbery Whitacre 
Heim riiai Rothermel Wilder 
Henry, Conn McKenzie Rucker, Colo, Wood, N. J. 
Higgins Macon Rucker, Mo. Young, Tex. 
Hinds Madden elis 
Hobson Martin, S. Dak. Sheppard 
Hughes, Ga. Matthews Sherley 


So the motion to concur was not agreed to. 
The following additional pairs were announced: 
Until further notice: 
. Patren of New York with Mr. LAWRENCE. 
. CANTRILL with Mr. Curry. 
. CARTER with Mr. AUSTIN. 
. Hucues of New Jersey with Mr. Focut. 
. HELM with Mr. MATTHEWS. 
Mr. CALLAWAY with Mr. VARE. 
The result of the yote was then announced as above recorded. 
Mr. FITZGERALD. Mr. Speaker, I move that the House ask 
for a conference with the Senate. 
The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 
House Mr. FITZGERALD, Mr. SHERLEY, and Mr. CANNON. 


SLAVERY IN PERU. 


Mr. SULZER. Mr. Speaker, by direction of the Committee 
on Foreign Affairs, I report the following privileged resolution 
and ask to have it read and move its adoption. 

The Clerk read as follows: 


House resolution 649 (H. Rept. 1124). 


Resolved, That the Secretary of State be directed, if not 9 
with the public interest, to transmit to the House of Represen tives 
all information in the possession of his department concerning the 
alleged existence of slavery in Peru, and especially all information 
tending to show the truth or falsity of the following statement made in 
an editorial in the London Times of July 15, 1912: The Bluebook 
shows that in an immense territory which Peru professes to goyern the 
worst evils of the plantation slavery which our forefathers labored to 
suppress are at is moment equaled or surpassed. They are so 
horrible that they might seem incredible were their existence supported 
by less trustworthy evidence.” 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 


The resolution was agreed to. 
DUTIES ON WOOL. 


Mr. UNDERWOOD. Mr. Speaker, I move to take from the 
Speaker’s table the bill H. R. 22195, the bill reducing the duties 
on wool and manufactures of wool, and agree to the conference 
asked for by the Senate. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to take from the Speaker's table the bill (H. R. 
22195) reducing the duties on wool and the manufactures of 
wool, and agree to the conference asked for by the Senate. 

The motion was agreed to. 4 

The SPEAKER appointed as conferees on the part of the 
House Mr. UNDERWOOD, Mr. SHACKLEFORD, and Mr. PAYNE. 


DUTIES ON MANUFACTURES OF COTTON. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill H. R. 25034, a 
bill to reduce the duties on the manufactures of cotton, and, 
pending that motion, I ask unanimous consent that all gentle- 
men who speak on the bill may have permission of the House to 
extend their remarks in the Recorp for five legislative days 
after the completion of the bill. 

The SPEAKER. The gentleman from Alabama moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union to consider House bill 25034, reducing 
the duties on manufactures of cotton, and, pending that, he 
asks that all gentlemen who speak on the bill may have five 
legislative days in which to extend remarks on the bill. Is 
there objection to the request? 

‘There was no objection. 

The motion of Mr. UNDbEnwoob was then agreed to. 
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Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. CURLEY in 
the chair. 

Mr. CURLEY took the chair amid general applause, 


The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bil? (H. R. 25034) to reduce the duties on manufactures of 
cotton, and the Clerk will report the bill. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. 25034) to reduce the duties on manufactures of cotton, 


Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

There was no objection. k 

Mr. UNDERWOOD. Mr. Chairman, I understand that the 
gentleman from Ohio [Mr. Loncwortu] wishes to make a short 
statement, and I yield to him. 

Mr. LONGWORTH. Mr. Speaker, a few moments ago the 
gentleman from New York [Mr. Frrzceratp] referred to a 
colloquy had about two years ago between the gentleman from 
Ohio [Mr. Cox] and myself. The gentleman from New York 
questioned the accuracy of a statement I made that Mr. Wade 
H. Ellis was not at that time drawing any pay from the Gov- 
ernment. I simply desire to refer to the letter by the Attorney 
General on that subject, in which the following sentence occurs: 


Mr. Loxdwonrn's statements are entirely accurate. 


This letter was written in response to a request from the 
gentleman from Illinois [Mr. Mann] to be informed as to the 
facts in the case, and contains a full account of Mr. Ellis’s 
connection with the Department of Justice. It appears on page 
8435 of the Recorp of June 21, 1912. I think, in justice to Mr. 
Ellis, that I ought to make this statement. 

Mr. UNDERWOOD. Mr. Chairman, it is a late hour and 
I do not desire to detain the House for a long discussion of 
this bill at this time. I think it but just to myself and to the 
Democratic members of the Ways and Means Committee that 
I should place in the Recorp at least the statement of why 
we do not amend a bill that we passed in the House a year 
ago after the report that has been made by the Tariff Board. I 
have a statement here, and instead of taking up the time of 
the House in making a speech upon it at this time, I shall 
avail myself of the general leave to print and print it in the 
Rercord. It is as follows: 

Mr. Chairman, as was done with the wool report of the Tariff 
Board, the Ways and Means Committee has made a careful 
analysis of the cotton report transmitted to Congress by the 
President in his message of March 26, 1912. This analysis 
was made, and the results are being presented to the House 
because the President based his veto of the cotton bill of last 
session largely on the ground that the Tariff Board had not 
reported, and since he so strongly called attention in his mes- 
sage of March 26, 1912, to the value of the cotton report. This 
is the only additional information on cotton that has become 
available since the President's veto of last year, and in view 
of these conditions the committee has thought it proper to 
ascertain the findings of the Tariff Board in regard to cotton 
manufactures and to secure all possible benefit therefrom. 
The result of the committee’s analysis of this cotton report af- 
fords the committee no ground for changing the duties on manu- 
factures of cotton fixed in the bill passed by the House August 
3, 1911. This will appear from the following summarization of 
the analysis of the report made by the committee: 

1. The document has been prepared upon a basis quite differ- 
ent from that employed in the wool report, as the cotton report 
contains less costs on foreign goods and places a much larger 
reliance on foreign prices as a basis of comparison. 

2. Could the data as to prices employed by the board in mak- 
ing the comparisons between the United States and foreign 
countries be accepted, it must be concluded that cotton goods 
can be sold on quite as low a basis in the United States as 
abroad. The apparent exception to this, according to the board, 
is found in the case of hosiery and knit goods, and for these 
goods quite inadequate data are presented. 

3. The comparative data presented by the board do not cover 
the complete cotton schedule, but relate only to yarn, cloth, 
hosiery and knit goods, and to the cloth-finishing processes. No 
comparative data are presented for many of the items contained 
in paragraphs 5, 6, 7, 8, 9, 12, 13, 14, 15, and 16 of H. R. 
25034. (See Appendix.) So imperfect and fragmentary are the 
few comparative data presented that no safe conclusions can 
be drawn therefrom with regard to fixing tariff rates. It is 
impracticable to check the alleged findings of the Tariff Board 


or the results reached from an analysis of its imperfect data 
against the rates presented in H. R. 25034. 

4. The bill H. R. 12812, now H. R. 25034, was not framed 
with any protective purpose in mind, but with the view only to 
raising the maximum amount of revenue in keeping with a 
proper safeguarding of the consumers’ interests. 

5. So far as conclusions may be drawn from the Tariff 
Board’s report, it shows that the excessive tariff duties are 
exerting a peculiarly harmful effect in maintaining a system of 
unnecessarily high prices to the consumer in the United States. 
The immediate remedy for this condition of affairs is the re- 
duction of the rates which haye rendered possible this system 
of extortion. 

6. The board reaches the conclusions of the Democratic Mem- 
bers of Congress in 1909 and since with reference to the Payne- 
Aldrich revision of the cotton schedule. 

CHARACTER OF REPORT. 

In submitting the report to Congress, President Taft appears 
to have been of the opinion that the board's report supplied 
data necessary to serve as a basis for fixing new rates of duty 
on cotton manufactures, It has, however, been found that the 
document supplies information only with respect to paragraphs 
1, 2, 3, 10, 11, 12, and 14 of the cotton schedule as numbered in 
the bill H. R. 25034. It fails to supply complete data covering 
the items in paragraphs 5, 6, 7, 8, 9, 12, 18, 15, and 16. Thus 
the data are found quite imperfect for a complete study of the 
cotton schedule. But it may be stated by gentlemen on the other 
side of the Chamber that it is not necessary to have the facts 
as to every paragraph or grouping throughout a tariff schedule; 
that the necessary material is that which supplies information. 
as to cost of the chief items in the schedule, and that when this 
has been furnished it is possible to infer the rates on items 
that have not been included. This is based on the ground that 
the difference in cost or in conditions of production and sale of 
goods are about the same in all classes of articles. A super- 
ficial warrant fer this argument might be found if it were true 
that the reports of the board show throughout a uniform 
variation in costs; that is to say, that if it appears that on 
yarn, cloths, tapestries, and so forth, the difference were of 
about the same range and description. This, however, is not 
the case. The board show that there is a maximum difference 
of about 13 per cent in the cost of production of cotton yarns of 
specified numbers between this country and England. But it 
also shows that there is no difference between the two coun- 
tries in the cost of producing certain of the coarser cotton 
cloths. ‘On the other hand, it shows that knit goods are enor- 
mously higher in cost here than abroad, and it suggests that 
the rates of duty be fixed to correspond. Nothing is therefore 
clearer from the report of the board than that there is no uni- 
formity in these costs or prices, as the case may be, between 
the two countries, If, therefore, data are supplied for each of 
the items in the tariff schedule, it may fafrly be stated that 
he who would fix rates of duty on the basis of the board’s 
report must be entirely at sea much of the time, inasmuch as 
he not only has not received the data required, but must be 
conyinced from a reading of the report that on these items, con- 
cerning which no comparative figures of costs or prices are 
presented, he has no basis even of an inferential character for 
the fixing of the rates to be levied on the goods. 

Let us be perfectly frank about this matter, therefore, and 
admit that even those who claim that the board’s work affords 
a foundation for the establishment of tariff duties can not 
profess to revise the tariff in more than a very few paragraphs 
by the use of the data furnished in the board’s report. When 
they have used the figures given in the report for the purpose 
of guiding them in the establishment of rates on a few of the 
items, they will still be as much as ever in the dark concerning 
the rates that must be fixed upon the other items concerning 
which nothing whatever has been said. The report is therefore 
imperfect, incomplete, even if it were true that the figures 
actually furnished could be accepted as an absolute guide in the 
establishment of duties. 

USE OF REPORT BY COMMITTEE. 

The Committee on Ways and Means is under the necessity of 
formulating a bill which shall establish rates upon each item, 
without exception, throughout the whole schedule. It can not 
establish rates upon a few items and then say “ We have no 
information as to the remainder of this schedule, but we believe 
it might possibly be so and so”; it must attempt to arrange the 
rates of duty upon some general and self-consistent basis. It 
must seek to make this basis as fair throughout and to adjust 
its prices to one another as well and as equitably as conditions 
will permit.. Suppose that the committee were to accept the 
report of the Tariff Board, with the information on a very few 
paragraphs, as being the absolute guide for the establishment 
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of rates. How would it go to work to fix the other paragraphs 
of the tariff? It could not do so on the basis of its previously 
established information, because that points to an entirely dif- 
ferent basis of duties. It could not arrive at the proper basis 
for the tariff rates on items which are not treated because 
it has no access to the Tariff Board’s material, and the board 
itself has refused additional information whenever it has been 
asked to supply it. If, therefore, the basis that has been fur- 
nished it for the remodeling of the duties is absolutely out of 
the question because of its incompleteness, whatever may be 
thought of it from any other standpoint, it is clear that a 
reyision of the tariff based upon this report would be impossible. 
PRESENT RATES INTOLERABLE. 


It is generally conceded that the rates of the present law are 
inequitable and intolerable. President Taft practically admits 
that in so many words. He says they are too high and should 
be cut down. Every other student of the cotton schedule recog- 
nizes the same fact. Every man who has had the slightest inti- 
mate knowledge of the trade admits that such is the case. The 
Ways and Means Committee was conyinced of the situation 
after its investigation of last summer. It is now urged by the 
President of the United States who yetoed the cotton bill which 
was sent him, to prepare another cotton bill and to submit it 
for his signature. With such general agreement that the pres- 
ent rates are not what they should be, argument is very strong 
in favor of making a change. Evidently the Tariff Board's re- 
port has had an immediate effect upon the mind of the Presi- 
dent, since it has convinced him that the time has come for 
altering the rates of duty, a fact which he has never before con- 
ceded. The Ways and Means Committee is therefore in the 
position of having offered a bill complete in its terms, based 
upon such careful investigation as it can give, and having on 
its side the fact that the present rates have been found to be 
intolerable and absurd, so that there is some reason to believe 
that the President who vetoed the schedule once might not do so 
were it offered to him again. On the other hand, the commit- 
tee finds itself unable, even if it chose to do so, to fix rates 
upon a basis corresponding to what the board has suggested 
for the reasons already stated—the incompleteness of the work 
done by the bogrd. 

FORMER BILL INEVITABLE, 

All of these facts make the reintroduction of the bill of last 
summer absolutely inevitable, from any serious or fair-minded 
standpoint. The committee then honestly believed that the rates 
fixed in the bill were the best they could get. It has had no 
information submitted to it since then that could be used as a 
foundation for establishing new rates. Taking the bill as a 
whole, the minds of the members of the committee are exactly 
in the same attitude as they were before reading this report. 
Called uon for the presentation of a new measure, there is 
nothing that they can do except to present once more the 
schedule of rates which, in their judgment, would constitute an 
improvement over existing conditions and which is justified by 
the investigation they have carried out. 

There is the more reason for adopting this course of action 
since in the cotton report of the Tariff Board, as in its report 
on wool, there is nothing to show absolute rates of duty, and 
its remarks are so general, in this case as in the other, as te 
leave open a large field for conjecture and difference of opinion, 
even regarding the duties to be applied to those particular com- 
modities upon which information has been more fully supplied. 
The reintroduction of the old bill is therefore not only the 
inevitable result but the course which answers to the dictates 
of reason and of the information possessed by the members of 
the committee at the present time. We believe that the bill 
passed by the House last summer and now again presented will 
be a great relief from the existing conditions, which have been 
so severely criticized, not only by the Tariff Board, but by every 
other investigator. We say to the country: You know from 
present conditions that they are unsatisfactory; you have been 
told by the present Tariff Board that existing methods can not 
safely continue, -although the board have not indicated any sub- 
stitute for them. Will you then try the measure which we 
have worked out with care, and which we believe to be of a 
nature to as fully as possible safeguard the interests of all those 
who are interested in cotton goods, either as producers, con- 
sumers, or traders? 

AUTHORITY OF BOARD’S REPORT. 

In all that I have said up to this point I have been speaking 
as if the authority of the board’s report could not be questioned. 
I have assumed that the facts set forth in it were unmistakably 
accurate. But this assumption is an assumption only, and I 
do not believe it to be founded upon fact. An examination of 
the board’s report has led me to believe that while the report 
is more complete than its predecessor on wool, it does not show 


any considerable gain in method of treatment. In many points 
it is less satisfactory than the wool report. Although Presi- 
dent Taft has spoken at some length of the necessity of getting 
comparative costs of production on cotton cloth, this report does 


not afford them. It is a startling statement, but a true one, 
that the report itself does not contain a single cost actually ob- 
tained from foreign textile mills by agents of the board. The 
only actual cost afforded in the report is a collection of figures 
purporting to represent the cost of production in certain yarn 
mills in a small district in Lancashire. In offering these costs 
for seven or eight English yarn mills the board has acted in a 
way which is misleading and deceptive. Although it leaves 
upon the reader’s mind the impression that the costs were ob- 
tained in these mills by the same method that was followed in 
the United States, this turns out not to have been the case. 
‘These costs, if they may be called such, were obtained by pur- 
chase from a third person. 


The board has not been able to furnish the names of the 
mills; and about all that can be said, even when language has 
been restrained, is that the board has presented, as if they 
were actual data, figures which they obtained from a source un- 
known to the Ways and Means Committee and to the accu- 
racy of which data the Tariff Board had no absolute or positive 
assurance. This, under any circumstances, would have been an 
unworthy act and, it should be added, a perfectly unnecessary 
one. There is no reason whatever why the source of the data 
should not have been stated in the report, in order that the 
reader might be left to judge of the authority with which the 
figures had been given. It is evident that those who have been 
urging the Tariff Board as a means of inyestigation would not 
take kindly to the belief that the board was accepting as facts 
material supplied to it by other persons, not in its employ and 
whose methods are not known, concerning mills whose opera- 
tions differ a good deal among themselves, and whose names 
are not known to the board itself. 


In this connection, I submit the following correspondence be- 
tween the Ways and Means Committee and the Tariff Board: 


APRIL 20, 1912. 
Hon. Henry C. EMERY, 
Chairman the Tariff Board, Washington, D. C. 

Sin: In examining the proof sheets of the report of your board on 
eotton manufactures, I find that the English figures for manufac- 
turing costs of yarn were obtained from eight mills, but I fail to find 
the names and locations of these mills or any explanation of the 
method by which these English costs were computed. May I obtain 
from zoe in this connection the information covered by the following 


inquiries? 
(1) Were the manufacturing cost figures of yarn obtained from the 
nglish mills referred to 


mills in any foreign country except the eight 
in the report? 3 

2) Were the manufacturing costs of yarn in the eight English mills 
taken directly from the books of the mills by agents of the Tariff 
Board; if not, how were they secured? 

(3) Were the yarn cost figures secured on the same schedule form 
in English mills as from the mills of the United States? 
dines What method was employed in apportioning the cost among the 

erent kinds and numbers of yarns examined in the English mills 

(5) From what source or sources were the 100 cotton-cloth “samples 
submitted with the board's report obtained? 

(6) From what source or sources were the cost figures which are 
associated with these cloth samples obtained? 

These data will be of great assistance to the Ways and Means Com- 
mittee in its examination of the board's cotton report, and I shall 
appreciate an early reply to this letter. 

Yours, very truly, 


~m 


THE TARIFF BOARD, 
Washington, April 23, 1912. 
Hon. Oscar W. UNDERWOOD, 


Chairman Committee on Ways and Means, 
House of Representatives. 

Sır: I have the honor to acknowledge the receipt of your letter of the 
20th instant, in which you refer to the omission of the names and loca- 
tions of the English Is in the cotton report of the Tariff Board. 

In reply I to state that the information was obtained with con- 
siderable difficuity, on the condition that the names of the mills and 
the sources of the information were to be treated in the strictest con- 
fidence. Hence the omission of the names of the mills in the report of 
the board. ‘The location for-all the mills is, however, indicated on 
page 415 of the report as being in Lancashire. 

Answering your specific By bomen I will say in 8 Fe 

1. In view of the limited time at the disposal of the board, it was 
impossible to obtain the cost of production in all foreign countries. 
As explained in the report, the board confined its efforts for that reason 
chiefly to England as the largest producer and the strongest com- 
petitor of the United States both in our own and in foreign markets. 
Owing to the extremely low wages prevailing in Japan, the latter has 
been reputed to be a country of exceptionally low costs and a dangerous 
potential competitor of the United States. For that reason the investi- 
gation was extended also to that country, the results of which are given 
on pages 519 to 531 of the report of the board. 

2. The manufacturing costs of yarn in the English mills were taken 
directly from.the books of the mills by sworn chartered accountants 
and checked by another set of sworn artered accountants, 

8. The cost figures secured by these chartered accountants for a 
complete year’s operation were transferred to our schedule forms as 
Seeds for American mills, except that productive and nonproductive 
labor, which are given separately for the American mills, were com- 
bined under one head, “ labor,” in the English mills. 
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4, The same method was employed in st the costs 8 
different kinds and n of yarn manufacta: in oo mills as 
was followed in the case of Americar mills. The method ts described in 
detail on pages 371-379 of the report of the board. The work of appor- 
tioning the costs was carried out at the office of the Tarif! Board by the 
same members of the staff of the board who apportioned the costs for the 
American mills. 

5. The 100 cotton-cloth samples submitted with the board's eee 
were obtained by two of the board's agents, Mr. R. K. MacLea and Mr. 
W. A. Graha: lark, as explained on page 534 of the 2 by visit- 
ing a number of the 8 and most important jobbing houses in the 
country, in New York, Chicago, and St. mis, u the schedules re- 
produced on pages 535 and 536 of the board's vie 5 As explained on 
pages 542 and 543, the 100 samples are typic of several thousand 
varieties of cotton cloth fall under the erent classes described. 
In no case were the agents satisfied with the statement or figure given 
by any one jobber, always having them checked by other concerns 
which they visited, so as to make sure that the samples selected were 
thoroughly representative of the great bulk of cotton cloths handled 
by the distributing trade of the country. 

6. The cost figures for the 100 samples were secured from the mills 
visited in connection with the general cost investigation. In the case 
of every mill investigated the entire costs incurred in the production of 
the mill and all of its products were noted. costs of cloths 
were worked out, as explained in the report of the board, dently 
of the mill's own figures for all of its cloths. Whenever a mill was 
found to manufacture a cloth of the identical construction as one or 
more of the samples secured from the trade sources, these costs were 
tabulated to form Table 212 of the repars This table therefore gives 
the costs of each of the 100 samples every one of the mills which 
was found to manufacture cloths of that construction. 


„ Y H. C. Emery, Chairman. 
Even under direct inquiries of the Ways and Means Commit- 
tee in regard to the method of securing the English costs. the 
chairman of the Tariff Board did not see fit to give the facts, 
which were, however, brought out in the recent hearings before 
the Appropriations Committee on the sundry civil appropriation 
bill. The record is as follows: 


Mr. SHERLEY. I want to know whether in making such investigations 
you have purchased the results of investigations made by any individual 
rather than have an original made by the employees of the Board? 

Mr. Exery. We have in one or two cases purchased reports of in- 
vestigations, but made by other sourees than our own, which were un- 
published and therefore hitherto unavailable, but these investigations 
were not made for Government purposes, p 5 x 


Mr. Surnkzx. Will you indicate in your statement just how exten- 
sively information has been obtained that way? 

Mr. Emery. Yes, sir. The only instance of any importance was that 
referred to above, where we paid a small sum for a report on costs 
based on an iny tion made by sworn accountants for industrial 
purposes and never submitted to the Government. 

I do not think I overstep the limit of conservative expression 
when I say that the presentation of these data in the way I have 
indicated shows a gross breach of propriety and entirely ignores 
the responsibilities that rest upon the organization in its 
present investigation, besides showing a lack of sincerity toward 
the public. Consider carefully the fact that the board’s report 
is theoretical and comparison of costs between the United 
States and foreign countries is impossible; that no costs are 
presented for any foreign country except one, Great Britain, 
and that in that country actual costs are presented only for 
one item of production, yarn, and that even the yarn costs are 
confined to a very few numbers. Add to this the fact that the 
costs which the board professes to offer on this point and 
which supposedly are the result of actual investigation were 
obtained from unknown sources and relate to mills whose 
names can not be furnished and you have the measure of un- 
certainty, not to say duplicity, of the board. This one fact alone 
should be sufficient to discredit the whole report. 

QUESTION OF SAMPLES. 


The board, however, has offered what by some are regarded 
as costs of sample fabrics that have been compiled for the pur- 
pose of making comparisons between the United States and 
England in regard to the manufacture of cloths. These costs 
on samples were obtained nominally by taking the samples to 
the different mills and getting the mill proprietors to estimate 
the cost of turning out the goods. Inasmuch as each of the 
samples was made, so it is claimed, in at least one of the mills 
which were investigated, it is supposed that information was 
obtained which would warrant a satisfactory checking of the 
estimated costs on items supplied by the other mills. There is 
nothing in this assumption, even if it were correct, that could 
in the remotest way warrant the belief that data had been 
obtained sufficient to furnish an index of the actual cost of the 
samples in question. The board’s report shows very great diver- 
gencies in every item between different classes of mills. It fur- 
nishes no information whatever as to whether the mill which 
actually made the sample in a given case was one of the more 
efficient, less efficient, or ordinarily efficient establishments. If 
it was one of the first-named class and had therefore held a 
high competitive rank by reason of the efficiency of its produc- 
tion, the information obtained from other mills could not serve 
as a check upon the figures supplied by this mill in any sense 
of the word. If the mill itself was not an average mill, data 
concerning the operations of more or less efficient establish- 


ments could be of service only in reaching the average cost, 
They would, theoretically, have been of service in that connec- 
tion if they had been obtained from mills that actually made the 
cloth sample and if they had been taken direct from the records 
of these mills. But neither o? these conditions was established, 
and therefore they can under no circumstances be regarded as 
meeting the requirements of the case already laid down. They, 
are in no sense a check upon the figures obtained from the 
mill which reported itself as actually making the cloth sample. 
INADEQUATE FOREIGN INVESTIGATION. 


In fact, the slightest scrutiny of the foreign investigation 
earried out by the board shows what a farce it all was. So 
far as can be learned, the board did not send agents abroad to 
get any information on cotton until the latter part of May, 1911. 
Yet these agents who were sent to Europe furnished no data 
that have been used in regard to the cotton-cloth paragraphs 
for any country except Great Britain, and even as to Great 
Britain their data have been limited in the way already de- 
scribed. The experts returned to the United States before the 
end of September, so that they were at work in Great Britain 
little more than three months. It could not be expected that 
wihin that length of time two men—for that is all the board 
sent to England—eould make very extensive studies. 

QUESTION OF DOMESTIC COST. 


Reduced to its actual scope, the board’s report is merely an 
analysis of the outlays of a certain number of mills in the 
United States which have been taken as representative and 
whose figures have been compiled to show the amount of outlay. 
necessary for the production of specified classes of fabrics.’ 
Here again we have the same difficulty that was experienced in 
connection with the wool report—that of dividing the outlays 
of the mills between the different products turned out by these 
mills. It is worth while to note that the board adopts a dif- 
ferent method in this case for distributing the cost from that 
which seems to have been adopted in the wool report for the 
distribution of the costs there. Which method shall be ac- 
cepted as correct? It is evident that both ean not be, and 
when one is accepted, the other is necessarily rejected. The 
cost analysis which the board presented for cotton-yarn mills 
is anything but convincing, and is admittedly different from 
the method which is employed by the mills themselves and de- 
scribed by the board as rough or approximate. Yet its own 
methods of distributing costs are exceedingly rough and can 
be considered approximate only when the methods of work 
adopted are understood and accepted. There is no real ground 
for believing that this method of distribution can be defended 
from the standpoint of cost accounting. Certainly the board 
submits nothing to warrant the belief that such a defense can 
be successfully offered. It is true, therefore, that, in the case 
of cotton, all the general facts tending to prevent the use of 
the cost method as a guide in the establishment of tariff rates, 
which were set forth in connection with the report on wool, 
hold as true of this report on cotton as they did of its prede- 
cessor, 

QUESTION OF PRICES. 

There is one feature of the report to which I think I ought 
to draw attention. We complained of the report on wool be- 
cause it paid so little heed to the actual prices for woolen 
goods ruling at the time in the United States and foreign 
countries. The board has apparently attempted to meet this 
point by furnishing price figures showing quotations for cloth 
of yarious kinds in Great Britain and in this country. These 
quotations have been compiled through jobbers for the pur- 
pose of indicating the comparative rate at which the goods left 
the mill in the two countries which are being studied. It is 
interesting to observe that in every case where this plan is 
followed by the board the preponderating number of cloth’ 
samples show lower mill prices in the United States than in 
England. But that is not all. It would seem that the fabrics 
for which prices were thus obtained could not be exactly, 
matched abroad. The prices furnished, therefore, are prices on 
two different classes of fabries in Great Britain and the United 
States in at least a considerable proportion of the total num-' 
ber of samples. So far as the samples themselves differ, the 
estimates of cost relating to them must be considered as being 
correspondingly reduced in value. For purposes of close com- 
parison of competitive conditions, they are, of course, worthless.’ 
Further, the fact already referred to that the estimates were 
obtained under very different conditions in the two countries 
would largely vitiate their validity under any circumstances. 

To supplement what I have said, Mr. Chairman, I desire to 
say further that the bill that is now pending before the House 
is the identical bill that was passed by this House a year ago, 
passed by the Senate of the United States, and vetoed by the 
President. Under the Payne-Aldrich tariff act the imports 
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upon this schedule amounted to $28,417,441. The estimated im- 
ports under the bill that is presented to the House will amount 
to $89,163,800. The revenue obtained under this schedule for 
1910, the year that the Payne bill was passed, under the Payne 
bill, amounted to $13,673,801. The estimated revenue under 
this bill will amount to $10,599,000, or an estimated loss of 
revenue of a little more than $1,000,000. The average ad 
valorem rate under the Payne bill in 1910, the year it was 
passed, amounted to 48.12 per cent. The estimated ad valorem 
rate under this bill will amount to 27 per cent. The burden of 
taxes that will rest upon the American people from the passage 
of this bill will be in the neighborhood of one-half of what it 
is under the present law. There will be entailed on the Treas- 
ury a loss of only about $1,000,000, if our estimates are cor- 
rect. I believe that the bill is conservative in its reduction, 
that it is safe, that it will not endanger any business interest 
that is involved in the manufacture of cotton goods; and yet I 
believe it will be a very great relief from the present burdens 
of taxation of the American people if it becomes a law. For 
that reason I shall favor its passage. 

Mr. HILL. Mr. Chairman, I understand that the gentleman 
proposes to go ahead with the consideration of this bill at 
12 o'clock to-morrow? 

Mz. UNDERWOOD. That is my expectation, if I can make 
an arrangement with gentlemen who have business before the 
House at that time. If not, we will take it up on Saturday. 

Mr. Chairman, I moye that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Curtey, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
25034, to revise the cotton schedule, and had come to no reso- 
lution thereon. 

ADJOURN MENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
53 minutes p. m.) the House adjourned until to-morrow, Friday, 
August 2, 1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ASHBROOK, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill (H..R. 23113) to 
fix the standard barrel for fruits and vegetables, reported the 
same with amendment, accompanied by a report (No. 1120), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 2 
Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 19191) for the relief of 
Christian H. Hedges, reported the same with amendments, ac- 
companied by a report (No. 1121), which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. TAYLOR of Colorado: A bill (H. R. 26082) establish- 
ing the Lincoln memorial highway from Boston, Mass., to San 
Francisco, Cal.; to the Committee on Agriculture. 

By Mr. FLOOD of Virginia: A bill (H. R. 26083) to establish 
agricultural-extension departments in connection with the agri- 
cultural colleges and high schools in the several States receiving 
the benefits of an act of Congress approved July 2, 1862, and of 
acts supplementary thereto; to the Committee on Agriculture. 

By Mr. LAFFERTY: A bill (H. R. 26084) to amend section 
1 of an act entitled “An act to provide for determining the heirs 
of deceased Indians, for the disposition and sale of allotments 
of deceased Indians, for the leasing of allotments, and for 
other purposes,” approved June 25, 1910; to the Committee on 
Indian Affairs. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 26085) to 
provide badges and ribbons for officers and men now or for- 
merly of the Volunteer and Regular Army who participated in 
engagements or campaigns deemed worthy of such commemora- 
tion; to the Committee on Military Affairs. . 

By Mr. BROUSSARD: A bill (H. R. 26086) to confer juris- 
diction in certain suits and proceedings to the Commerce 
Court; to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and seyerally referred 
as follows: . 

By Mr: AYRES (by request): A bill (H. R. 26087) for the 
relief of William W. Case and Mattie E. Case; to the Committee 
on Claims. 

By Mr. DICKINSON: A bill (H. R. 26088) granting a pen- 
sion to Thompson P. McCluney; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (H. R. 26089) granting a pension to 
George W. Smith, alias George Smith; to the Committee on 
Pensions. . 

By Mr. HILL: A bill (H. R. 26090) granting a pension to 
Lucy K. Simons; to the Committee on Invalid Pensions. 

By Mr. HOWLAND: A bill (H. R. 26091) granting a pen- 
sion to Emily A. Pinney; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 26092) granting an increase of 
pension to James W. Howell; to the Committee on Invalid Pen- 
sions. 

By Mr. REES: A bill (H. R. 26093) granting an increase of 
pension to James E. Gleason; to the Committee on Invalid 
Pensions. 3 

By Mr. RUBEY: A bill (H. R. 26094) granting a pension to 
Sophie Stephan; to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 26095) granting an in- 
crease of pension to Robert F. Prescott; to the Committee on 
Pensions. 

Also, a bill (H. R. 26096) granting an increase of pension to 
Sarah J. Wood; to the Committee on Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk aud referred as follows: 

By the SPEAKER (by request): Petition of Francis Tracy 
Tobin, of Philadelphia, Pa., relative to impeachment proceed- 
ings of Hon. Daniel Thew Wright, associate justice of the 
Supreme Court for the District of Columbia; to the Committee 
on the Judiciary. 

By Mr. AYRES: Petition of the Inventors’ Guild of New 
York City, favoring commission to investigate the subject of 
patents; to the Committee on Patents. 

By Mr. DRAPER: Memorial of the Inventors’ Guild of New 
York City, favoring appointment of a commission to consider 
the patent system of the United States; to the Committee on 
Patents. 

By Mr. FORNES: Memorial of the Inventors’ Guild of New 
York City, favoring commission to investigate the patent sys- 
tem of the United States; to the Committee on Patents. 

Also, petition of the Postal Progress League of New York 
City, against passage of the Bourne parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of the General Roofing Manufac- 
turing Co., of Marseilles, III., against the passage of the Bourne 
parcel-post bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. LINDSAY: Petition of De Cappet & Doremus, of New 
York City, favoring passage of bill to provide additional aids 
to navigation; to the Committee on the Merchant Marine and 
Fisheries, 

Also, memorial of the Inventors’ Guild of New York City, 
fayoring appointment of a commission to consider the patent 
system of the United States; to the Committee on Patents. 

Also, petition of the National Liberal Immigration League, of 
New York City, favoring building two battleships; to the Com- 
mittee on Naval 

By Mr. MONDELL: Petitions of citizens of Wyoming against 
passage of a parcel-post system; to the Committee on the Post 
Office and Post Roads. 


By Mr. PARRAN: Memorial of Active Council, No. 617, and 


Southwark Council, No. 144, Order of Independent Americans, 
of Philadelphia, Pa., favoring passage of House bill 25309, re- 
quiring the flag of the United States to be displayed on all 
lighthouses of the United States and insular possessions; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of 43 citizens of the State of Maryland engaged 
in the printing and lithographing trades, against passage of the 
Bourne parcel-post bill; to the Committee on the Post Office and 
Post Roads. ; 

By Mr. WILSON of New York: Petition of the National 
Liberal Immigration League, of New York City, favoring build- 
ing two battleships; to the Committee on Naval Affairs. 

Also, memorial of the Inventors’ Guild of New York City, 
favoring appointment of a commission to consider the patent 
system of the United States; to the Committee on Patents. 
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SENATE. 
Fripay, August 2, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Lopte and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

ENROLLED JOINT RESOLUTION SIGNED. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled joint resolution (H. J. Res. 344) to continue 
the provisions of a joint resolution approved July 1, 1912, en- 
titled “Joint resolution extending appropriations for the neces- 
sary operation of the Government under centaln contingencies,” 
and it was thereupon signed by the President pro tempore. 


MILL OPERATIVES AT LAWRENCE, MASS. 


Mr. LODGE. I present a brief letter from the mayor of 
Lawrence, Mass., making a statement in regard to certain con- 
ditions of labor referred to by the Senator from Washington 
[Mr. POINDEXTER]. I ask that it may be printed in the RECORD. 

There being no objection, the letter was ordered to lie on the 
table and to be printed in the Recorp, as follows: 


City CF LAWRENCE, OFFICE OF THE Mayor, 
Lawrence, Mass., July 26, 1912. 
Hon. Henry CABOT LODGE, 
United States Senate, Washington, D. O. 


HONORABLE DEAR Sin: I desire to call your attention to a statement 
made by Senator POINDEXTER a day or two since in regard to labor in 
the city of Lawrence. He stated that black labor from the Cape Verde 
Islands was being dumped into Lawrence to replace the Irish and 
French-Canadian mill operatives. * 

As a matter of fact there are less than 50 Portuguese n em- 
ployed in any of the mills in Lawrence 8 It is common knowledge 
that Cape Verde Islanders do not perform Inside labor, except in rare 
instances, but are acclimated by their own temperature to perform ex- 
tremely hard outdoor labor, especially on construction work. It is 
admitted that there are a score or more Cape Verde Islanders employed 
on mill construction in Lawrence, but they are doing the hard kind 
of outdoor labor, which the class of Irish and French-Canadians that 
live in Lawrence are not compelled to do, and when Senator Porn- 
DEXTER says that negroes are replacing Irish and French-Canadian 
mill operatives in Lawrence he is greatly mistaken. 

It would please the people of Lawrence and the sity government va 
much, Senator Lopaz, if this letter could be read in the Senate an 
given as much publicity as the statements made by Senator POINDEXTER, 

Thanking you again, I am, sir, 


Very gratefully, yours, MICHAEL A. SCANLON, 


Mayor of Lawrence. 
PETITIONS. 

Mr. GALLINGER presented petitions of sundry citizens of 
the District of Columbia, praying for the enactment of legisla- 
tion to maintain the present water rates in the District, which 
were referred to the Committee on the District of Columbia. 

Mr. KERN presented the petition of Henry M. Williams, of 
Fort Wayne, Ind., praying for the adoption of an amendment 
to the Constitution prohibiting a second consecutive presidential 
term, which was referred to the Committee on the Judiciary. 

ARMY APPROPRIATION BILL. 

Mr. DU PONT. I am directed by the Committee on Military 
Affairs, to which was referred the bill (H. R. 25531) making 
hppropriation for the support of the Army for the fiscal year 
ending June 30, 1913, and for other purposes, to report it with 
amendments, and I submit a report (No. 1006) thereon. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

. REPORTS OF COMMITTEE ON MILITARY AFFAIRS. 

Mr. JONES, from the Committee on Military Affairs, to which 
was referred the bill (S. 7378) for the relief of James E. ©. 
Coyel, reported it with an amendment and submitted a report 
(No. 1007) thereon. 

: He also, from the same committee, to which was referred the 
bill (H. R. 5763) for the relief of William K. Harvey, alias 
William K. Hall, reported it without amendment and submitted 
a report (No. 1008) thereon. 
SEWER PIPE AT NEW BEDFORD, MASS. 

Mr. DU PONT. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 
15509) to authorize the construction and maintenance of a 
sewer pipe upon and across Fort Rodman Military Reservation 
at New Bedford, Mass. 

Mr. LODGE. I ask for the present consideration of the bill 


just reported by the Senator from Delaware. 
The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 


Mr. SHIVELY. Is there a report accompanying the bill? 

The PRESIDENT pro tempore. The bill will be read for 
information, if desired. 

Mr. LODGE. I can explain the bill in a moment. It is 
simply granting permission to the city of New Bedford to 
allow a sewer pipe through the grounds of Fort Rodman. It 
costs the Government nothing and is merely the necessary per- 
mission to allow them to Jay a pipe, which is the city pipe. 

Mr. DU PONT. I will state to the Senator from Indiana that 
the bill has been carefully considered by the Committee on 
Military Affairs, and the rights of the Government are fully 
protected. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTIN of Virginia: 

A bill (S. 7409) to constitute a commission to inyestigate the 
purchase of American-grown tobacco by the governments of 
foreign countries; to the Committee on Foreign Relations. 

A bill (S. 7410) to authorize the Carolina, Clinchfield & Ohio 
Railway to construct bridges across the Big Sandy River and 
the branches thereof, in the States of Virginia and Kentucky; and 

A bill (S. 7411) to authorize the Clinchfield Northern Rail- 
way, of Kentucky, to construct bridges across the Big Sandy 
River and the branches thereof, in the States of Kentucky and 
Virginia; to the Committee on Commerce. 

By Mr. McLEAN: r 

A bill (S. 7412) granting an increase of pension to Edward P. 
Morgan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 7413) granting an increase of pension to William 
H. Moore (with accompanying papers); to the Committee on 
Pensions. 

By Mr. REED: 

A bill (S. 7414) granting an increase of pension to Louisa B. 
Highley; to the Committee on Pensions. 

By Mr. CATRON: 

A bill (S. 7415) granting to the Atchison, Topeka & Santa Fe 
Railway Co. a right of way through the Fort Wingate Military 
Reservation, in New Mexico, and for other purposes; to the 
Committee on Public Lands. 

A bill (S. 7416) granting an appropriation for the destruc- 
tion of predatory wild animals; to the Committee on Agriculture 
and Forestry. 

By Mr. O’GORMAN: 

A bill (S. 7417) granting an increase of pension to Adeleine 
Minnett; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7418) granting an increase of pension to William 


“Box (with an accompanying paper); to the Committee on 


Pensions. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its dis- 
agreement to the amendment of the Senate to the bill (H. R. 
22195) to reduce the duties on wool and manufactures of wool, 
agrees to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. UNDERWOOD, Mr. SHACKLEFORD, and Mr. PAxNE managers 
at the conference on the part of the House. 

The message also announced that the House had agreed to 
the amendment of the Senate numbered 116 to the bill (H. R. 
25069) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, and for 
other purposes, disagrees to the residue amendments of the 
Senate to the bill, asks a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. FITZGERALD, Mr. SHERLEY, and Mr. CANNON managers at the 
conference on the part of the House. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (S. 5309) to amend section 3 
of the act of Congress approved May 14, 1880 (21 Stat. L., 
p. 140), and it was thereupon signed by the President pro 
tempore. 

SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives agreeing to the amend- 
ment of the Senate numbered 116 and disagreeing to the residue 


n 


f 
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amendments of the Senate to the bill (H. R. 25069) making ap: 
propriations for sundry civil expensés of the Government for 
the fiscal year ending June 30, 1912, and for other purposes, and 
requesting a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 


Mr. WARREN. I move that the Senate insist upon its 
amendments still in disagreement and agree to the conference 
asked for by the House, the conferees on the part of the Senate 
to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. WARREN, Mr. PERKINS, and Mr. CuLBerson con 
ferees on the part of the Senate. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had on this 
day approved and signed the follewing joint resolution: 

S. J. Res. 127. Joint resolution authorizing the Secretary of 
War to supply tents and rations to American citizens compelled 
to leave Mexico, 


FOREIGN OCCUPATIONS ON AMERICAN CONTINENTS. 


The PRESIDENT pro tempore. There is a resolution coming 
over from a former day which is now in order. It will be read. 

The Secretary read Senate resolution 371, submitted by Mr. 
Lopce on the 31st ultimo, as follows: 

Resolved, That when any harbor or other place in the American con- 
tinents is so situated that the occupation thereof for naval or ig ihn 
porposea migos threaten the communications or the safety of the Unit 

tates, the Government of the United States could not see without grave 
concern the possession of such harbor or other place by any corporation 
or association which has such a relation to another Government, not 
American, as to give that Government practical power of control for 
national purposcs. 

The PRESIDENT pro tempore. The question is on the 
adoption of the resolution. 

Mr. CUMMINS. Mr. President, I do not rise to object to the 
passage of the resolution, but I should like to hear from the 
Senator from Massachusetts a statement with regard to the real 
meaning of the resolution as it affects what we ordinarily know 
as the Monroe doctrine. Is it an extension of that doctrine as 
it has been generally interpreted or is it a mere application of 
the doctrine? I believe both the country and the Senate would 
like to hear a word from the author of the resolution in order 
that we may fully understand just what we are doing and just 
what notice we are giving to the world. 

Mr. LODGE. Mr. President, the declaration embodied in the 
resolution rests on a much broader and, if I may say, older 
ground than the Monroe doctrine. It rests on the ground: whieh 
all nations have recognized and maintained of their right to op- 
pose the founding by a foreign Government or by persons under 
foreign control of establishments at points which would threaten 
the safety or the communications of the Government itself. 

Mr. STONE. Mr. President, if the Senator from Massachu- 
setts will pardon me, while he is making this expianation there 
ought to be a quorum of the Senate present. I make the point 
that there is no quorum present. i 

The PRESIDENT pro tempore. The Senator from Missour 
suggests that there is no quorum present. The Secretary will 
proceed to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Dillingham. Martin, Va. Shively 
Bacon du Pont Martine, N. J. Simmons 
Bailey Fall assey Smith, Ariz. 
Borah Gallinger Myers Smith, S. C. 
Bourne ronna Nelson Smæot 
Brandegee Heyburn Overman Stone 
Bristow Hitcheock Page Sutherland 
Burnham Johnson, Me. Penrose Swanson 
Burton Johnston, Ala. Per Thornton 
Clark, Wyo. Jones Perkins Tillman 
Crane Kenyon Poindexter Warren 
Crawford rn Pomerene Wetmore 
Cullom Lodge Reed Williams 
Cummins MeCumber Root Works 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Fosrrr]. I ask that this announcement may 
stand for the day. 

Mr. MARTIN of Virginia. I desire to announce that the 
junior Senator from Georgia [Mr. Samir] is detained from 
the Senate to-day on official business. 

Mr. BOURNE. I wish to announce that my colleague [Mr. 
CHAMBERLAIN] is detained because of official duty. He has a 
925251 pair with the junior Senator from Pennsylvania [Mr. 

LIVER]. 

Mr. MARTINE of New Jersey. I desire to announce that the 
Senator from Florida [Mr. Bryan] is unavoidably detained on 
public business. i 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 56 Senators have answered to their names, and a 


quorum of the Senate is present. The Senator from Massachu- 
setts will proceed. 

Mr. LODGE. Mr. President, if I may repeat what I began to 
say, this resolution rests on a generally accepted principle of 
the law of nations, older than the Monroe doctrine. It rests on 
the principle that every nation has a right to protect its own 
safety, and that if it feels that the possession by a foreign 
power, for military or naval purposes, of any given harbor or 
place is prejudicial to its safety, it is its duty as well as its 
right to interfere. 

I will instance as an example of what I mean the protest ` 
that was made successfully against the occupation of the port 
of Agadir, in Morocco, by Germany. England objected on the 
ground that it threatened her communication through the Medi- 
terrauenn. That view was shared largely by the European 
powers, and the occupation of that port was prevented in that 
way. That is the principle upon which the resolution rests. 

t has been made necessary by a change of modern condi- 
tions, under which, while a Government takes no action itself, 
the possession of an important place of the character I have 
described may be taken by a corporation or association which 
would be under the control of the foreign Government. 

The Monroe doctrine was, of course, an extension in our own 
interests of this underlying principle—the right of every nation 
to provide for its own safety. The Monroe doctrine, as we all 
know, was applied, so far as the taking possession of territory 
was concerned, to its being open to further colonization, and 
naturally did not touch upon the precise point involved here. 
But without any Monroe doctrine the possession of a harbor 
such as that of Magdalena Bay, which has led to this resolu- 
tion, would render it necessary, I think, to make some declara- 
tion covering a case where a corporation or association was 
involved. 

In this particular ease it became apparent from the in- 
quiries made by the committee and by the administration that 
no Goyernment was concerned in taking possession of Magda- 
lena Bay; but it also became apparent that those persons who 
held control of the Mexican concession, which included the 
land about Magdalena Bay, were engaged in negotiations, which 
have not yet been completed certainly but which have only 
been tentative, looking to the sale of that bay and the land 
about it to a corporation either created or authorized by a for- 
eign Government, or in which the stock was largely held or 
controlled by foreigners. 

The passage of this resolution has seemed to the committee, 
without division, I think, to be in the interest of peace. It is 
always desirable to make the position of a country in regard to 
a question of this kind known beforehand, and not to allow 
a situation to arise in which it might bè necessary to urge a 
friendly power to withdraw when that withdrawal could not 
be made, perhaps, without some humiliation. 

The resolution is merely a statement of policy, allied to the 
Monroe doctrine, of course. but not necessarily dependent upon 
it or growing out of it. When the message came in I made a 
statement as to the conditions at Magdalena Bay which had 
led to the resolution of inquiry and which has now led to the 
subsequent action of the committee. It seemed to the commit- 
tee that it was very wise to make this statement of policy at 
this time, when it can give offense to no one and makes the 
position of the United States clear. 

Of course I need not say to the Senate that the opening of 
the Panama Canal gives to the question of Magdalena Bay and 
to that of the Galapagos Islands, which have been once or twice 
before considered, an importance such as they have never pos- 
sessed, and I think it eminently desirable in every interest 
that this resolution should receive the assent of the Senate. 

Mr. CUMMINS. Mr. President, I think every nation recog- 
nizes and accepts the principle just announced by the Senator 
from Massachusetts as being the foundation for the resolution 
which is before us. The part of it which seems obscure to me 
is the attempt to create some relation between a private cor- 
poration or association of individuals and a foreign nation. I 
do not understand precisely what that relation must be in 
order that it shall fall within the scope of the resolution. Sup- 
pose, for instance, that a corporation were created to take some 
land in Mexico or in some other part of the world, and the cor- 
poration had for its stockholders only the citizens of a foreign 
eountry—of Great Britain, of Japan, of France, or any other 
foreign country—would that fact alone bring the transaction 
within the meaning of this resolution? 

I would be the last to object to any announcement of our 
intention to preserve our own integrity, but I should like to 
know more about the relation which such a corporation must 
sustain to a foreign country in order to bring it within the 
scope of the resolution than is contained in the resolution itself. 
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It seems to me that we are rather vague and uncertain with 
regard to that phase of the matter. I do not believe it is wise 
for the United States to say that the stock of the company 
which owns the concession in or around Magdalena Bay should 
not become the property of the citizens of some other country 
without an additional specification as to the relation of those 
stockholders to their government. The mere fact of ownership 
ougnt not, as it seems to me, to be declared to be against the 
publie policy of the United States. 

It is true that the resolution says that this must occur under 

- circumstances that indicate control over the corporation or the 
association so owning the land or water, as the case may be, 
but all that seems to be so expressed that almost any interpreta- 
tion can be put upon it. While I do not intend to discuss the 
matter at length, I could not forbear expressing my opinion 
that this departure from any doctrine which I have ever heard 
announced should be so phrased that there could be no doubt 
whatsoever about it, lest we at some future time, having taken 
ground that we can not defend, may be compelled to recede 
from it to our own chagrin and humiliation. 

Mr. STONE. Mr. President, I do not rise to make any spe- 
cial opposition to the passage of this resolution, but I do think 
we ought to have some fuller information respecting it before 
we act upon it. 

Mr. ROOT: Mr. President 

The PRESIDENT pro tempore, Does the Senator from 
Missouri yield to the Senator from New York? 

Mr. STONE. Yes. 

Mr. ROOT. It appears to me that the proper consideration 
of this resolution calls for the application of the thirty-fifth 
rule of the Senate. I therefore move that the doors of the 
Senate be closed for the discussion of this matter, because, in 
my opinion, it requires secrecy. 

The PRESIDENT pro tempore. Is there a second to the 
motion of the Senator from New York? 

Mr. GALLINGER. I second the motion, Mr. President. 

The PRESIDENT pro tempore. The Senator from New 
York moves that the Senate proceed to the consideration of this 
question behind closed doors, and the Senator from New Hamp- 
shire seconds the motion. Under the rule the galleries will be 
cleared and the doors will be closed. 

Thereupon (at 11 o'clock and 33 minutes a. m.) the doors 
were closed, and the Senate, with closed doors, proceeded to 
consider the resolution, which was amended, on the motion of 
Mr. Lopar, by striking out the word “ national” in the last line, 
before the word “ purposes,” and inserting “naval or military.” 

The hour of 1 o’clock haying arrived, the President pro tem- 
pore laid before the Senate the unfinished business, the bill 
(H. R. 21969) to provide for the opening, maintenance, protec- 
tion; and operation of the Panama Canal, and the sanitation 
and government of the Canal Zone, when, on request of Mr. 
BRANDEGEE and by unanimous consent, the unfinished business 
was temporarily laid aside. 

At 2 o'clock and 20 minutes p. m. the doors were reopened. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment offered by the Senator from North Dakota [Mr. 
McoComBer]. 

The SECRETARY. In line 6, before the word “ possession,” in- 
sert “actual or potential,” and in line 7, after the word “any,” 
strike out “corporation or association which has such a rela- 
tion to another,” so as to make the resolution read: 

_Resolred, That when any harbor or other place in the American con- 
tinents is so situated that the occupation thereof for naval or military 
88 might threaten the communications or the safety of the 

nited States, the Government of the United States could not see, with- 
out grave concern, the actual or potential possession of such harbor or 


other place by any Government, not American, as to.give that Govern- 
ment practical power of control for naval or military purposes. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment just stated. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution as amended. 

Mr. LODGE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHIL- 
ron], but I understand I have a right to vote in this case. I 
vote “ yea.” 

Mr. DU PONT (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CULBERSON]. He 
does not seem to be in the Chamber. I therefore withhold my 
yote. If I were at liberty to vote, I should vote “yea.” 

Mr. GUGGENHEIM (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. 
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PAYNTER]. I transfer the pair to the senior Senator from 
South 58 [Mr. GAMBLE] and will vote. I vote “yea.” 

Mr. DU NT (when Mr. RICHARDSON’S name was called). 
My colleague [Mr. Ricuarpson] is absent from the city. He 
is paired with the junior Senator from South Carolina [Mr. 
Saore]. 7 

Mr. MARTIN of Virginia (when the name of Mr. SMITH of 
Georgia was called). The junior Senator from Georgia is de- 
tained from the Senate on official business. 

Mr. SMOOT (when Mr. STePHENSON’s name was called). 
The Senator from Wisconsin [Mr. STEPHENSON] has a general 
pair with the Senator from Oklahoma [Mr. Gonk]. If the Sena- 
tor from Wisconsin were present, he would vote “ yea.” 

Mr. SUTHERLAND (when his name was called). I am 
paired with the senior Senator from Maryland [Mr. RAYNER] 
and therefore withhold my vote. If he were present, I should 
vote * yea.” 

Mr. MARTIN of Virginia (when Mr. Warson’s name was 
called). The Senator from West Virginia [Mr. Watson] is 
unavoidably absent. He is paired with the Senator from New 
Jersey [Mr. Briccs]. If present, and able to vote, the Senator 
from West Virginia would vote “yea.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the Senator from Arkansas [Mr, CLARKE] and 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “yea.” 

I desire to add that my colleague [Mr. Lirprrr] is unavoidably 
absent, and is paired with the senior Senator from Tennessee 
[Mr. Lea], and if present would vote “ yea.” 

The roll call was concluded. 

Mr. SUTHERLAND. The Senator from Maryland [Mr. 
Rayner], with whom I am paired, was upon the subcommittee 
which reported this resolution, and in addition to that I am 
informed that if he were present, he would vote “yea.” I 
therefore feel at liberty to vote. I vote “yea.” 

Mr. SHIVELY. I wish to announce that my colleague [Mr. 
Kern] is unavoidably absent from the Chamber. 

I desire to say further that the junior Senator from Ar- 
kansas [Mr. Davis] is paired with the senior Senator from 
Kansas [Mr. CURTIS]. 

Mr. WILLIAMS (after having voted in the negative). I 
understand the Senator from Pennsylvania [Mr. Penrose] did 
not vote. Is that true? 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
yania has not voted. 

Mr. WILLIAMS. Then I must withdraw my vote, as I have 
a pair with him. If he were present, I should vote “ nay.” 

Mr. SMITH of South Carolina. I have a general pair with 
the Senator from Delaware [Mr. RicuHarpson]. I transfer it 
to the Senator from Maine [Mr. GARDNER] and will vote. I 
vote “ yea.” 

Mr. BOURNE. I desire to announce that my colleague [Mr. 
CHAMBERLAIN] is absent from the Chamber necessarily on 
public business, and that he is paired with the junior Senator 
from Pennsylvania [Mr. OLIVER]. 

Mr. OVERMAN. My colleague [Mr. Smrmons] is absent on 
important public business. He is paired with the Senator from 
Minnesota [Mr. CLAPP]. 

Mr. HEYBURN (after having voted in the affirmative). I 
would inquire whether the Senator from Alabama [Mr. BANK- 
HEAD] has voted? 

The PRESIDENT pro tempore. The Chair is informed he 
has not. A 

Mr. HEYBURN. I have a pair with the Senator from Ala- 
bama [Mr. BANKHEAD], but I understand from his colleague 
[Mr. Jounston] that if he were present he would vote “yea.” 
So I will allow my vote to stand. 

Mr. JONES. My colleague [Mr. PornpExTer] is unavoidably 
detained from the Chamber. If he were present, I anwsatisfied 
he would vote “yea.” 

Mr. LODGE. I desire to announce the pair of the Senator 
from Nebraska [Mr. Brown] with the Senator from Oklahoma 
[Mr. OWEN]. 

The result was announced—yeas 51, nays 4, as follows: 


YEAS—51. 
Ashurst Cullom McLean Shively 
Bacon Dillingham Martin, Va. Smith, Ariz. 
Bourne Fall Martine, N. J. Smith, Md. 
Bradley Fletcher Massey Smith, Mich, 
Brandegee Gallinger Myers Smith, S. C. 
Bristow Gronna Nelson Smoot 
Bryan Guggenheim O'Gorman Sutherland 
Burnham Heyburn Overman Swanson 
Burton Hitchcock Page Thornton 
Catron Johnson, Me. Perkins Tillman 
Clark, Wyo. Johnston, Ala. Pomerene Townsend 
Crane Jones Root Warren 
Crawford Lodge Sanders 


NAYS—4. 

Cummins McCumber Percy Stone 

NOT VOTING—39, N 
Baile. Curtis La Follette Reed D) 
Bankhead Davis Lea Richardson 09 
Borah Dixon Lippitt Simmons , 
Briggs du Pont Newlands Smith, Ga. 
Brown Foster Oliver Stephenson 
Chamberlain Gamble Owen Watson 
Chilton Gardner Paynter Wetmore 
Clapp Gore Penrose Williams 
Clarke, Ark. Kenyon Poindexter Works 
Culberson Kern Rayner 


So Mr. Lobdk's resolution as amended was agreed to. 
POST OFFICE APPROPRIATION BILL. 

Mr. BOURNE. I ask unanimous consent that the Senate 
resume the consideration of House bill 21279, the Post Office 
appropriation bill. 

The PRESIDENT pro tempore. The Senator from Oregon 
asks that the Senate resume the consideration of House bill 
H. R. 21279, known as the Post Office appropriation bill. With- 
out objection, it will be so ordered. 

Mr. BAILEY. Will the Senator yield to me to introduce a 
joint resolution? 

Mr. BOURNE. With pleasure. 

RELIEF OF AMERICAN CITIZENS AT EL PASO, TEX. 


Mr. BAILEY. I introduce a joint resolution, and I ask 
unanimous consent for its present consideration. 
The joint resolution (S. J. Res. 129) to provide transporta- 


tion for American citizens fleeing from threatened danger in- 


the Republic of Mexico was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That the Secretary of War be, and he hereby is, 
authorized and directed to furnish transportation from El Paso, Tex., 
to such place in the United States as each shall elect, those American 
citizens fleeing from the Republic of Mexico who are now or who may 
hereafter be temporarily supplied with shelter and sustenance, in whole 
23 1 5 art, by the Government of the United States in or near El 

Sec. 2. That for the purpose of carrying out the provisions of this 
joint resolution the sum of $100,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any moneys in the Treasury of 
the United States not otherwise appropriated, to be expended under the 
direction of the Secretary of War, upon vouchers to be approved by the 
commander of the United States forces at Fort Bliss, Tex. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

Mr. STONE. Mr. President, we have just passed a resolu- 
tion relating especially to Magdalena Bay, although general in 
its terms, that seems to me to be meaningless. We seem to be 
very greatly alarmed at the prospect of foreign citizens, Euro- 
peans or Asiatics, becoming interested in holdings in Latin- 
American countries. I do not think the resolution will have 
any practical effect as a declaration of national or interna- 
tional policy. I think it will have the effect of aiding some 
people who are seeking to acquire holdings about Magdalena 
Bay by terminating negotiations now pending for the disposi- 
tion of these holdings to other people, and thereby affording an 
opportunity to those who are seeking it to acquire this posses- 
sion at a lower price or, at least, without the competition of 
those who are now negotiating for it. 

We seem to be very much concerned all of a sudden about a 
danger that is not, in fact, a danger; something up in the air; 
some remote possibility. At the same time, Senators have not 
been so careful of the rights of American citizens themselves in 
South America or in Mexico. Here we have before us an ex- 
ample. I have to-day received a telegraphic request or invi- 
tation, as other Senators have, to visit the city of El Paso to sec 
and interview 2,500 or 3,000 American citizens who have been 
driven from Mexico in destitution. They have been compelled 
to abandon their homes and possessions, and we are now about 
to pass a joint resolution to take money out of the Public Treas- 
ury—and that joint resoluticn I shall vote for—to send these 
wretched people to some place. I do not know whether they 
have homes to go to, but to send them to some place of refuge 
at the public expense. 

I can not forbear at this juncture from drawing a contrast 
between that anxiety in a particular case upon the part of 
Senators to protect the American people against a danger that 
is, at least, exceedingly remote in its possibilities while we re- 
main silent when our own people, under our treaties domiciled in 
Mexico, are being ruthlessly mistreated, in many instances losing 
thelr lives, and are being driven from their homes in that 
country. We remain silent, except to authorize the use of the 
public money to transport them to the interior of the country. 

I think we would do well if we cared a little more for the 
real thing that is confronting us than to lose our heads over 
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the possibility of a danger that hangs, if it exists at all, so far 
away on the horizon that we can scarcely discern it. 

Mr. SMITH of Arizona. Mr. President, if it does not inter- 
fere with the joint resolution introduced by the Senator from 
Texas, I should like to have it embrace such refugees as shall 
also be at Douglas and Naco, Ariz. But to be frank with the 
Senator, I am in hearty sympathy with his resolution, and I 
would not even suggest this amendment if it in any way em- 
barrasses the measure. I am not informed of any refugees at 
Naco or Douglas, but there have been many coming through 
these ports for a long time. I have no doubt conditions exist 
in these cities somewhat similar to that in El Paso, but not in 
any way to the same extent. I imagine that if the joint reso- 
lution included these two cities, the fund provided will be suffi- 
cient to care for them. If the Senator gives his permission, I 
should like to haye those two places included in the joint 
resolution. 

Mr. BAILEY. Mr. President, undoubtedly if the same condi- 
tion exists at the points designated by the Senator from Ari- 
zona as we know exists at El Paso, the same provision ought 
to be made to meet that condition, and I have no objection at 
all. I would say to the Senator, however, that it would be 
necessary to provide the machinery by a further amendment as 
to the disbursement of the money. 

The joint resolution was originally drawn providing that the 
youchers should be approved by the commander, his name being 
stated. It occurred to me that if that commander should hap- 
pen to die or be removed or sent to another place before the 
joint resolution was executed we would have a difficulty. So 
I simply provided for the commander, so that whoever might 
be the commander at the time could act. 

Mr. GALLINGER. May I ask the Senator a question? 

Mr. BAILEY. Certainly. 

Mr. GALLINGER. The fort is at El Paso? 

Mr. BAILEY. Fort Bliss is at El Paso. 

Mr. GALLINGER. As to the vouchers, these men will have 
their railroad tickets and they will be on their journeys. What 
good will a voucher do after they are on their travels? 

Mr. BAILEY. The officer who supplies them with money 
ought to take their receipts so that he may file them with the 
War Department as an evidence that the money was expended 
for the purpose of the appropriation. 

Mr. GALLINGER. He will take the receipt when they get 
their transportation? 

Mr. BAILEY. Certainly. 

Mr. GALLINGER. I think that ought to be done. 

Mr. BAILEY. All the parties who come within the pro- 
vision of the joint resolution are now being cared for by the 
United States through that Army post supplying them with 
provisions and doubtless with shelter. -There are two or three 
thousand, and I regret to say that information comes even to- 
day which makes it entirely probable that that number will 
be augmented within the next 24 hours. 

Mr. GALLINGER. Will the Senator kindly permit me? 

Mr. BAILEY. Certainly. 

Mr. GALLINGER. What class of people are these? Are 
they driven from mines and other occupations in Mexico? 

Mr. BAILEY. From mines, farms, and ranches, and all em- 
ployment wherever found. < 

Mr. President, I hardly think tbat the resentment which the 
American people are certain to feel against some recent oc- 
currences there ought to be intensified by a recital of them on 
this floor, and I intended that the joint resolution should pass 
without any mention of them. ` 

Mr. GALLINGER. I will say to the Senator that I did not 
understand the point the Senator from Arizona suggested, but 
it occurred to me that probably the same condition exists to 
some extent at Laredo. I do not know whether it does or not. 

Mr. BAILEY. If so, I have not been advised of it, and I 
doubt it. I am sure it is not so serious there, because the war 
now desolating our neighboring Republic is near and around 
El Paso, and the people now being driven by unspeakable bar- 
barities and inhumanities from the Republic of Mexico are 
crossing into the United States at and near El Paso. 

Mr. FALL. Mr. President—— 

Mr. BAILEY. I yield to the Senator from New Mexico. 
knows all about the situation there. 


Mr. FALL. I will state in answer to the question of the Sena- 
tor from New Hampshire that the States of Tamaulipas, Nuevo 
Leon, and Coahuila, which are opposite Laredo, are the three 
States in the Republic of Mexico that are not in armed revolu- 
tion, and the people who are coming into El Paso are from the 
lumber industry at Madero, where 269 women and children 
came out a day or two ago from the mines at Dolores and other 
mines in Chihuahua and from the Americar colonies at Casas 
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Grandes and other places. There are a dozen agricultural 
colonies settled by Americans, and they also come from the 
ranches, such as the Corralitos Ranch. I have here a telegram 
about the driving out those people from the colonies and mines 
of Sonora. The Senator from Arizona is correct about that. 
There are some of the American citizens from those colonies 
who are being driven out of Sonora, and they are coming into 
Arizona through Naco and Douglas. A majority of them are 
able to come across the country, and even those who come from 
near Douglas generally come out through El Paso; but some of 
them are arriving at Douglas and Naco. 

Mr. McCUMBER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from North Dakota? 

Mr. BAILEY. Certainly. 

Mr. McCUMBER. May I suggest to the Senator from Texas 
that I think we ought to amend the joint resolution with refer- 
ence to the words “transportation to such place as he may 
elect” and insert in lieu thereof “the necessary transporta- 
tion”? If it becomes a law there is no authority to limit the 
place by the War Department, because the joint resolution itself 
specifically declares that the transportation shall be furnished 
to such places as the party desiring it may elect. He may 
elect to go with his family to New York, or to Minnesota, or 
any other place in the United States. I think if you have a 
limit of only $100,000 most of it would be utilized in transpor- 
tation and very little for the immediate necessities, 

I believe the Senator will agree with me that there ought to 
be some limitation or some one authorized to determine what 
would be an appropriate amount to expend for transportation 
in each particular case. 

Mr. BAILEY. Mr. President, I am assuming that under the 
condition which exists there these unfortunate refugees will 
only ask to be sent to such places as they may reasonably hope 
to find employment. 

If I believed that this generosity of the Government would be 
seriously abused I would readily accept the suggestion of the 
Senator from North Dakota, but some of those people will go 
into Idaho, some to Utah, and some probably will go to other 
parts of Texas. I feel confident that in their present distressful 
condition they will not attempt to defraud the Government. 

It is not a proposition to do more than to send them where 
they can again become useful to themselves. I think we are 
hardly authorized to hope that they could go back with safety 
to Mexico within a reasonable time, and with the harrowing 
experience through which some of them have passed they will 
probably neyer want to go back there at all. I hope the Sen- 
ator will not insist on that amendment. 

Now, Mr. President, I want to say to the Senator from 
Arizona [Mr. Smrra] that if it should transpire that places in 
his State require this provision he can as readily pass it, and 
more readily, probably, than we are passing this joint resolution ; 
and as he does not know that there is any call for assistance 
there, I suggest that he leave this to pass and rely upon the 
willingness of the Senate to respond to his call whenever he finds 
it necessary to make it. 

Mr. SMITH of Arizona. Mr. President, I will adopt the sug- 
gestion of the Senator from Texas; but I have in my hand a 
telegram which led me to make the suggestion. I will not read 
it for the same reason that the Senator from Texas refrained 
from stating conditions there, but I know from where the tele- 
gram comes that the people of whom the sender of the wire 
speaks ae in the northern part of Arizona, and they would 
come into the United States either at Naco or Douglas. I said 
Nogales, but I meant the town of Naco. The refugees of whom 
this man telegraphs lived in Arizona, as I understand; but 
adopting the suggestion of the Senator from Texas I shall in- 
quire into the matter. I expect, as he already guarantees, and 
I know, that the Senate in a case of like necessity will likewise 
respond to it. 

Mr. STONE. Mr. President, I should like to ask what there 
is about the situation that we need to treat it so tenderly. If it 
be a fact that American citizens are passing through harrowing 
scenes in Mexico, that they are being abused and outraged in 
contravention of our treaty with Mexico, and their rights, if 
they are being driven like cattle, barefooted and half clothed, 
out of Mexico, leaving them in such a state of destitution that 
we must appeal to the Public ‘Treasury to relieve them, what is 
there about it that should be treated 

Mr. BAILEY. . Will the Senator permit me to make a sug- 
gestion? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Texas? 

Mr. STONE. Certainly. 3 

Mr. BAILEY. I will say to the Senator frankly that there 
are some things I should like tọ say, there are some things 


have been on the point of saying, not only as to the treatment 
of these people who have fled from Mexico, but as to the treat- 
ment of citizens of Texas by the Army of the United States; 
but I have refrained from doing so, because the Senate has 
already authorized the appointment of a committee to inquire 
into this situation, and I thought it better to withhold my obser- 
vations until that committee has concluded its work and made 
its report. If that committee finds conditions such as they have 
been represented to me, then I will join the Senator from Mis- 
souri in such plain speech as will be entirely satisfactory to the 
most warlike disposition. 

Mr. STONE. To what committee does the Senator allude? 

Mr. BAILEY. The Senate authorized the Committee on 
Foreign Relations to appoint a subcommittee to inquire into 
this situation. 

Mr. STONE. To inquire, if the Senator will permit me—— 

Mr. BAILEY. And, of course, it will, after inquiring, report 
to the Senate. That subcommittee has already been designated. 
I applied to the honorable chairman of it this morning to 
ascertain when he would proceed with the work, and made some 
suggestions, and when assured by him that the committee 
intended to proceed without any lack of diligence, I concluded to 
postpone what I might otherwise have said now. 

Mr. STONE. Is that the committee presided over by the 
senior Senator from Michigan [Mr. Saaru]? 

Mr. BAILEY. It is. 

Mr. STONE. Well, that committee, as I understand, is 
authorized particularly to investigate whether any citizen or 
person owing allegiance to the United States had been engaged 
in fomenting rebellion in Mexico. The newspapers have con- 
tained statements that Americans were interested in financing 
and supporting and organizing revolutionary movements in 
Mexico, and this committee was appointed to find out whether 
that was true, and, if so, to what extent. I do not understand 
that the committee has been appointed to make inquiry as to 
the wrongs done by Mexicans to American citizens; that is 
outside of the purposes for which that committee was appointed. 
I think it would be well to have that committee or some other 
committee authorized to extend the inquiry along that line, so 
that we might have some authentic data, some sound, reliable 
information respecting the misconduct of Mexicans in their 
treatment of American citizens lawfully domiciled in that 
Republic. Whatever others may say or think or do, for one I 
intend to continue to register my protest against the Senate and 
the other House looking on at this spectacle that should bring 
a blush of shame to every American cheek and remaining silent 
in the presence of it. 

Mr. BAILEY. Mr. President, I want to say, and I will detain 
the Senate no longer than it is necessary to say, that if the 
committee prosecuting this investigation shall ascertain the con- 
dition to be as it has been represented to me, the American 
Congress will be required to take cognizance of it; but I do not 
myself feel at liberty to comment upon the things which have 
been repeated to me, though, in some instances, they have come 
from correspondence with the most reputable citizens of Texas. 
I have no shadow of doubt that the statements which they have 
made are believed by them to be absolutely true. Neither do I 
doubt—and I question the propriety of saying even this much— 
that there is now a deliberate and systematic attempt on the 
part of certain persons to force an intervention upon the United 
States; but surely Congress will not take a step so serious as 
that until it is possessed of all the information obtainable and 
has obtained that information through one of its own com- 
mittees. 

Mr. SMITH of Arizona. Mr. President, it was not from any 
fear of the responsibility involved in the matter, nor was it 
from any lack of a desire to protect American citizens to as 
full a degree as would the Senator from Missouri [Mr. STONE], 
or any other Senator on this floor, that I refrained from reading 
the telegram. The person who sent it was many miles away 
from the scene of the trouble. The information he had was 
from reports of which I personally can know nothing. I do 
not wish to read sensational telegrams to the Senate, which, 
after investigation, might possibly prove to be not altogether 
correct. I repeat it was not from any fear of saying anything 
which might be necessary here or elsewhere to protect an 
American citizen in his rights, not only in Mexico, but in any 
other country, which prevented me from reading the telegram. 
Before this session comes to its long-delayed end it may become 
necessary to read not only the telegram now in my hands, but 
many others, in order that some action may be taken by Con- 
gress to relieve the horrible conditions now prevailing in our 
sister Republic. That something must be done either by the 
State Department or by Congress at an early date has gone 


Il beyond the necessity of argument or further debate. 
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The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. r 


POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21279) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes. 

Mr. BOURNE. Mr. President, I will say for the information 
of Members of the Senate that if they will turn to page 53 of 
the “information print” of the bill on their desks they will 
see where the Secretary will now resume the reading. 

The Secretary resumed the reading of the bill, beginning on 
page 37, line 7, and read to the qnd of line 13, page 37. 

Mr. SWANSON. Mr. President, I should like to ask the Sen- 
ator from Oregon in charge of this bill, if his purpose is to 
have a session of the Senate to-night? I will state the reason 
I make the inquiry. There are some Senators who are very 
much interested in the provision of the bill as passed by the 
House of Representatives in connection with national aid to 
Government-used roads who will be compelled to be absent this 
evening and possibly to-morrow. That provision, with the amend- 
ment of the Senate committee, has now been reached. If it is not 
purposed to have a session of the Senate to-night, I should like 
to have this amendment go over until Monday. I am very 
much interested in it, as are other Senators who are cooperat- 
ing with me, and we are desirous of having the House provision 
providing aid to roads retained in the bill. 

Mr. BOURNE. Mr. President, in reply to the inquiry of the 
Senator from Virginia, I beg to state that I consider it of the 
utmost importance that we should, in view of the large amount 
of appropriations carried in it, expedite the passage of this 
bill as rapidly as possible. It is my purpose to ask the Senate 
to hold a session this evening in order to continue the con- 
sideration of the bill. 

Mr. SWANSON. Is it the purpose of the Senator to ask the 
Senate to take a recess, say, at 6 o'clock? 

Mr. BOURNE. Yes; until 8 or 8.30. 

Mr. SWANSON. Suppose the Senator now submits the re- 
quest to see if consent can be obtained. Then we shall know 
whether the question will be considered to-night and whether 
we shall have to remain here. 

Mr. BOURNE. Mr. President, in order to determine the 
matter, I will ask unanimous consent -that the Senate take a 
recess at 6 o’clock until 8.30 this evening. 

Mr. MARTIN of Virginia. Say, 8 o'clock. 

Mr. BOURNE. Very well; until S o’clock this evening. 

The PRESIDENT pro tempore. The Senator from Oregon 
asks unanimous consent that at 6 o'clock the Senate take a 
recess until 8 o’clock, when the Senate shall reconvene, Is 
there objection to the request? The Chair hears none, and it is 
so ordered. f 

The reading of the bill was resumed. ’ 

The next amendment of the Committee on Post Offices and 
Post Roads was, under the subhead Office of the Fourth As- 
sistant Postmaster General,” on page 37, after line 14, to strike 
out: 


That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

Class A shail embrace roads of not less than 1 mile in length, upon 
which no ade shall be steeper than is reasonably and practicall 
necessary in view of the natural topography of the locality well 
drained, with a road track not less than 9 feet wide composed of shells, 
vitrified brick, or macadam, graded, crowned, compacted, and main- 
tained in such manner that it shall have continuously a firm, smooth 
surface, and all other roads haying a road track not less than 9 feet 
wide of a construction equally smooth, firm, durable, and e: ive, 
and continuously kept in proper repair. Class B shall embrace roads 
of not less than 1 mile in length, upon which no grade shall be steeper 
than is reasonably and idee ae mooi in view of the natural 
topography of the locality, well drained, with a road track not less 
than 9 feet wide composed of burnt clay, gravel, or a proper combina- 
tion of sand and clay, sand and gravel, or rock and gravel, constructed 
and maintained in such manner as to have continuously a firm, smooth 
surface. Class C shall embrace roads of not less than 1 mile in length 
upon which no grade shall be steeper than is reasonably and practicab! 
necessary in view of the natural topography of the locality, with 
ample side ditches, so constructed and crowned as to shed water quickly 
into the side ditches, continuously kept well compacted and with a 
firm, smooth surface by dragging or other adequate means, so that it 
shall be reasonably passable for wheeled yehicles at all times. That 
whenever the Unit States shall use any highway of any State, or 
civil subdivision thereof, which falls within classes A, B, or C, for 
the purpose of transporting rural or star-route mail, compensation for 
such use shall be made at the rate of $25 per annum per mile for high- 
ware of class A, $20 per annum per mile for highways of class B, and 
$15 per annum per mile for highways of class C. ‘The United States 
shall not pay any compensation or toll for such use of such highways 
other than that provided for in this section, and shall pay no com- 
pensation whatever for the use of any highways not falling within 
classes A, B, or C: Provided, That in calculating or otherwise ascer- 
taining the distance that mail is transported over any highway, such 
distance shall be measured or calculated in only one direction, and 
only one use of or travel over any such highway, or any part thereof, 


on any one trip by a carrier using the same, shall be considered. That 
any question arising to the proper classification of any road used 
for transporting rural“ or star-route mail shall be determined by the 
Secretary of Agriculture. That the compensation herein provided for 
shall be paid at the end of each fiscal year by the Treasurer of the 
United States upon warrants drawn upon h by the Postmaster 
General to the officers entitled to the custody of the funds of the 
respective highways entitled to compensation under this act under and 
in accordance with rules and regulations prescribed jointly by the 
Secretary of the Treasury and the Postmaster General: Provided, how- 
ever, That no paren: shall be made under the provisions of this 
paragraph for the use of any privately owned or toll road. 

The provisions of this paragraph shall go into effect on the Ist day 
of July, 1913. 

And in lieu thereof to insert: 


That a joint commi E 
bers of fhe Senate ommes on mone Wees san Tost Hoste ana 3 
members of the House Committee on the Post Office and Post Roads, 
to be designated by the respective chairmen thereof, to make an inqui 
into the subject of Federal aid in the construction of highways an 
report at the earliest practicable date, and said committee shall have 
power to en pe such clerical and stenographie assistance as may be 
necessary and conduct hearings, and for the payment of the expenses 
of such inquiry there is hereb appropriated the sum of $5,000, to be 
paid upon vouchers signed by the chairman of said committee. 

Mr. SWANSON. Mr. President, a number of Senators who 
are very much interested in this question desired that it should 
go over, as it is a contested amendment; but, as the chairman 
of the committee desires that we shall proceed with it now and 
dispose of it, I shall offer no objection. I desire to make a very 
short statement to the Senate regarding this amendment and 
why I think the House proyision should be retained in the bill. 

This provision was adopted by the House of Representatives 
by a yote, I believe, of 240 to 89. Consequently it has the in- 
dorsement of that body by a vote of practically 3 to 1. It was 
considered in all of its stages in the House of Representatives. 
It was considered by the Committee on Agriculture of that body, 
and reported by that committee to the House, and then adopted 
by the Committee on the Post Office and Post Roads and made a 
part of the Post Office appropriation bill in the House of Repre- 
sentatives. 

Mr. President, we are now confronted with the proposition 
whether the Federal Government shall or shall not extend aid 
for the deyelopment, improvement, and construction of high- 
ways. I do.not propose to make any elaborate address as to 
whether this should or should not be done. I bave previously 
addressed the Senate in advocacy of the National Government 
extending Federal aid toward the construction of highways. 
Whatever may be the views of some, it is a question that must 
inevitably be met, and one that can not be shirked. The time 
has arrived, or will very soon arrive, when the people of the 
United States will demand that the Federal Government shall 
extend proper aid for the construction, improvement, and devel- 
opment of highways. 

The constitutional question involved in this matter has been 
eliminated, because the provisions carried in the House bill 
limits the appropriation to rural delivery routes and star routes 
used by the Government. Hence I will not discuss that question, 
which has been repeatedly debated, both in the other House 
and in the Senate. 

An amazing condition in connection with public roads exists 
in the United States. While the United States has succeeded in 
everything else and almost established a primacy, it is cursed 
to-day with the worst highways of any civilized nation in the 
world. We have improved our rivers; we have more miles of 
railroad than any other country; we have better harbors; we 
are supreme in finance; and yet in the construction of high- 
ways the United States to-day is the most backward of all 
civilized nations. The question naturally presents itself why 
this Nation 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from New Hampshire? 

Mr. SWANSON. I do. 

Mr. GALLINGER. Mr. President, I do not think the Sena- 
tor, perhaps, is entirely accurate in his characterization of the 
highways of the United States. As compared with Germany 
and England and France our area is so much larger and the 
number of miles of road so much greater that, of course, our 
highways are not up to the German, French, or English standard 
of perfection; but I apprehend that under the great movement 
now going on in the States for the betterment of roads we 
probably have as many miles of first-class road in the United 
States as any other nation in the world. I think we are doing 
pretty well in that respect; but I sympathize with the Senator 
in his desire for good roads, and if anything can constitutionally 
be done to extend the system of highway improvement by the 
National Government, very likely it ought to be brought about. 

Mr. SWANSON. Mr. President, out of the 2,155,000 miles of 
road in the United States less than 200,000 miles are macadam 
or hard-surface roads. Not one mile in ten in this country is 
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other than an ordinary dirt road. There is no country in the 
world so rich, potential, strong, and up to Gate as is the United 
States, and yet there is no other civilized country where there is 
such a disparity between the number of miles of good road and 
the number of miles of bad road. ; 

Mr. GALLINGER. No, Mr. President, if the Senator will 
permit me, while an equal number of miles of good roads are 
to be found in European countries they have not such great 
stretch of highway to be improved. 

Mr. SWANSON. Mr. President, I will say that in proportion 
to population, in proportion to wealth, in proportion to needs, 
in proportion to business, in proportion to the commerce pass- 
ing over the roads, those of the United States are recognized 
as the worst of any civilized country. Now, the question con- 
fronts us, Why does such a condition exist? It is not because 
of a lack of necessity for good roads. I believe the economic 
loss to the United States on account of bad roads to-day is 
greater than from any other source. So, the present condition 
of the roads of the United States can not be because of a lack 
of necessity or a lack of profit and benefit that would accrue 
from good roads. The only reason for the backward condition 
of the roads of the United States is the bad system of road 
construction that has existed in this country, in comparison 
with the systems prevailing in other nations. The same condi- 
tion that prevails here existed in England until the eighteenth 
century. Why? Because she had the same method of con- 
structing and improving and keeping in repair her roads that 
exists in the United States to-day. Until the eighteenth century 
the roads in England were constructed, improved, and kept in 
repair entirely by local expenditure and local effort. English 
roads were noted for their wretchedness and their mud. The 
roads were so bad even in the vicinity of London that they were 
almost impassable. Recognizing this, in the eighteenth century 
England departed from her road law which had been in force 
from 1555, and commenced a system of road construction under 
which the nation united with the local authorities in the various 
counties. France did the same thing. There has been no con- 
struction or improvement of roads in any nation except where 
the burden has been fairly and justly distributed between the 
central government and the local communities. 8 

New York had no good roads of any consequence until the 
State government endeavored by its laws to distribute the bur- 
den—the State paying so much, the county so much, and the 
local authorities so much for the improvement of the State 
roads. In that way a system of good roads was rapidly deyel- 
oped in New York. The same is true of New Jersey, Massa- 
chusetts, Virginia, and Indiana. Consequently it is evident that 
we must have money from a central authority, from a general 
treasury, State or national, in order to accomplish the results 
which have been accomplished in some of the States and in other 
nations. 

The question confronts us whether the Federal Government 
should do anything. Travel over the roads is national, State, 
and local. Modern conditions are such that no road is used ex- 
clusively by the people who live immediately along its course 
or by the people of the county or the State, but it is used and 
enjoyed by all the people. Consequently the money to construct 
the roads and to keep them in repair should be paid from some 
central source, as the roads are used by the people of all the 
Nation. With this in view, the Federal Government has here- 
tofore appropriated money for this purpose. It appropriated 
$14,000,000 for road construction before the Civil War, and it 
gave 200,000,000 acres of land to increase facilities of trans- 
portation by railroad, to benefit towns and communities by pro- 
viding cheap transportation. There are many communities that 
are just as much interested in the common road as they are in 
railroads, and the same reason for extending aid in the one case 
exists in the other. 

When a Government comes to extend aid for roads there are 
two ways by which it can be done: It can furnish the money 
and construct the road itself, and it can utilize its own engineers 
and officers of construction, or it can aid, stimulate, and lend 
inducement to the local authorities to do the work of road con- 
struction and improvement. 

Many bills have been introduced in Congress calling for 
different methods of bringing about this result. 

Mr. BOURNE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Oregon? 

Mr. SWANSON. I do. 

Mr. BOURNE. I should like to ask the Senator whether, in 
his opinion, the adoption of the House provision will be an in- 
centive for the construction of any more new roads? ~ 

Mr. SWANSON. I think it will; but I will get to that at 
the proper time. 
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Mr. President, the House provision has been drafted with this 
idea: Instead of the Government appropriating millions of 
dollars to construct roads itself, instead of having its own 
engineers build and improve the roads, it is proposed to appro- 
priate a certain amount of money for two purposes—first, to 
pay for the use the Government makes of the roads, and, sec- 
ond, to stimulate and encourage the local authorities and the 
people in the various States and counties to improye their roads 
and keep them up to a certain standard fixed by the National 
Government. So the House bill provides that all roads used by 
the United States Government for star-route purposes and for 
rural-delivery purposes shall be classified. This includes about 
1,200,000 miles of road, which it is proposed shall be classified, 
so that a road used by a star-route contractor or rural-delivery 
carrier, if it is a macadam foad and measures up to certain 
requirements, will receive from the Government $25 a mile per 
year as an inducement to keep the road in good repair and 
condition. For the use of a hard-surface road, made of burnt 
clay or otherwise, the United States will pay $20 per mile. 
For the use of dirt roads measuring up to certain requirements, 
for instance, that they shall be well drained by ditches, shall 
be dragged, and shall be kept in reasonably passable condition, 
the Government will pay $15 a year per mile. ` 

Now, let us see what the total expenditure will be. It can 
not exceed $18,000,000 a year for all the miles of road used 
by star routes and the Rural Delivery Service in the United 
States to-day. It would not amount to that until the roads had 
been improyed sufficiently and kept in such condition as to en- 
title them to receive payment from the Government. 

As to the condition of the macadam and hard-surface roads 
there can be no controversy. The greatest objection that has 
been urged to this bill has been because it makes a provision of 
$15 a mile for the use of dirt roads. The apprehension has been 
felt by some that that will be simply a waste of money. Let 
us see whether it will or not. In order to obtain this money 
that road must be used by a star-route contractor or rural 
earrier for 12 months. What are the requirements before the 
money can be paid? First, that the road must be in a certain 
condition for one year and it must be used by the Government 
before the money can be claimed. What are the conditions for 
class C roads as provided in the bill? 

Class C shall embrace roads of not less than 1 mile in length open 
which no grade shall be steeper than is reasonably and practicably 
necessary in view of the natural topography of the locality, with ample 
side ditches, so constructed and crow as to shed water quickly into 
the side ditches, continuously kept well compacted and with a firm, 
smooth surface by dragging or o adequate means. 

And follows the condition: 

—.— that it shall be reasonably passable for wheeled vehicles at all 
es. 

Now, Mr. President, if the dirt roads in the United States 
were brought to that condition within 12 months from now, 
were well drained, ditched, and dragged, the Government of the 
United States could easily afford to pay $18,000,000 that this 
bill carries to get them in that condition. 

You get rid of the holes in the roads; you compel them to be 
drained; you compel them to have a smooth surface; you com- 
pel their continuous dragging; you compel them to be ditched; 
you compel them to be reasonably passable at all times during 
the entire year. The bill provides that this condition must 
exist 12 months before the money is paid. 

Now, what would be the result of this appropriation? It is 
not effective till 1913. From now until the ist of July, 1913, 
every road supervisor in the United States will have this prop- 
osition submitted to his consideration: Improve your dirt roads 
and make them macadam roads or make them hard surface and 
you will get twenty-five or twenty dollars per mile per year 
for their use, as the case may be. Improve your dirt roads, 
drain them well, fil up the holes, drag them, keep them 
passable during 12 months, and at the end of 12 months, in 
1914, you can get $15 a mile for their being in that condition. 

Mr. President, people laugh at dirt roads. For the next 25 
years three-fourths of the traffic of this country must be 
hauled over dirt roads. It is estimated, from the present cost 
of hauling, that the United States loses $250,000,000 a year 
on account of the condition of its roads. It is estimated that 
90 per cent of all the internal commerce of the United States 
passes over the roads an average of 9 miles before it reaches the 
railroads or harbors for water transportation. Consequently, 
for the next 25 years at least, we have to depend largely upon 
the condition of the dirt roads to get better and cheaper trans- 
portation; and better and cheaper transportation mean great 
reduction in the cost of living. 

There is this stimulation to this bill. It encourages every com- 
munity to change its dirt roads to hard-surface roads. It en- 
courages every community to improve its dirt roads and make 
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them passable and make them good. It has been estimated that 
it will take from thirty to forty or forty-five dollars per annum 
to keep a dirt road in splendid condition, to keep it smooth, to 
keep it drained, to keep the mudholes filled, and the United 
States would be paying about one-third the expense of keeping 
those roads in that condition. 
One advantage of this bill is that all of its benefits do not 
go entirely to those who will have macadam or splendidly con- 
structed roads. They go to every hamlet, to every village. 
They give an encouragement and a stimulus to every part of 
the United States to improve its roads and to keep them in 
good condition. 

Now, no other bill that I have seen introduced has this ad- 
vantage, of benefiting and stimulating every local community 
and all sections of the country. 


The Senator from Oregon asked me whether I thought new 
roads would be created because of this bill. Roads are created 
as they are needed for transportation and traveling purposes. 

Mr. BOURNE. Mr. President 

Mr. SWANSON. In just a moment. But when they are cre- 
ated, then it is necessary to keep them in order. 

Now, the advantage of this is that it will improve at once 
present roads. It will also increase the number of roads where 
they are needed, because when roads are increased and utilized 
by the Government this will become operative and the new 
roads will receive the same pay that other roads receive which 
are already in existence. 

I now yield to the Senator from Oregon. 

Mr. BOURNE. Is it not true that, under the provisions of 
the bill no rental for Government usage can be paid by the 
Government except for its usage by the rural carrier? 

Mr. SWANSON. The rural carrier and the star route, both. 

Mr. BOURNE. It includes both? 

Mr. SWANSON. It includes both. It includes about 1,180,000 
miles of road out of the 2,150,000. In other words, that in- 
cludes more than half of all the roads in the United States, and 
that one-half are the roads mostly needed and over which most 
of the traffic and travel would go. 

Mr. BOURNE. But if the Senator will allow me, I do not see 
where the incentive under the Shackleford measure or the House 
bill lies for the construction of new roads. I do see where 
preparation is partially made for the maintenance of roads 
already used by the Government on the rural and star routes, 
amounting to over a million miles. 

Mr. SWANSON. If the Senator will permit me, some wise 
road builders in the United States who have given the subject 
great study say that the curse of the United States to-day is 
too many roads not kept in order, and that we would get along 
better if we had less roads and put them in order. The problem 


in the United States is not the building of new roads as much 


as it is to get the roads into a passable and good condition. 

Mr. GALLINGER and Mr. REED addressed the Chair. 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Virginia yield, and to whom? 

Mr. SWANSON, I yield now to the Senator from New 
Hampshire. 

Mr. GALLINGER. I have been reading the provision care- 
fully within the last two or three minutes, and I want to make 
one or two practical suggestions to the Senator from Virginia. 
I am in sympathy with the general proposition, but will there 
not be a divided responsibility as between the municipality or 
the State and the General Government in maintaining these 
roads? 

Now, Mr. President, as an illustration, in my own little State 
we have made very large appropriations from the State treas- 
ury—a million dollars at one time—for the construction of 
good roads, and we have built some roads costing five or six 
thousand dollars a mile. It takes a very considerable amount 
of money to keep them in repair. For instance, the oiling of 
those roads, I think, costs three or four hundred dollars a mile, 
and we frequently resort to that expedient. 

Now, if the United States Government is going to put only 
$25 a mile into those roads—and that is to be a separate fund— 
and the State or the municipality is going to expend money for 
the same purpose, it seems to me there would be a conflict of 
authority, and that very little good would be done. 

Mr. SWANSON. The Senator from New Hampshire is cor- 
rect, and this bill is drawn so as to get rid of the very objection 
urged by the Senator. The funds are paid over to the authori- 
tles who have control of the roads. 

Mr. GALLINGER. Is that so? 

Mr. SWANSON. They can do what 1 please with that 

money. 

Mr. GALLINGER. That is what I wanted to know, 


Mr. SWANSON. The Federal Government has nothing to do 
with it. It does not watch its expenditure; it does not super- 
vise it. The reason it is fixed that way—and it is wiser—is, 
first, it prevents the Federal Government from interfering with 


the State administration; it will relieve the Federal Govern- 
ment from the expense and annoyance of local administration 
in conneetion with the roads. Second, the Federal Government 
does not pay this money until more than double or treble the 
amount has already been spent to get the-roads in good condi- 
tion and to keep them in that condition for 12 months, 

Mr. GALLINGER. I think very likely I did not read the act 
as intelligently as I should have done. The provision, then, 
is that the contribution from the General Government shall be 
paid to the local authorities to augment the funds that are 
contributed by the municipality, the county, or the State? 

Mr. SWANSON. It is paid to the local authorities, because 
they have for 12 months prior to that time kept their macadam 
or hard-surface or dirt road in good condition in compliance 
with the requirements of the law or the requirement fixed by 
the Federal Government. 

Mr. GALLINGER. I am glad I asked the question, because 
that clarifies the situation. I read it hurriedly. I was afraid 
we were to have two funds, a national fund and a State or 
local fund, and I think that would be unfortunate. 

Mr. SWANSON. The Senator is correct in that statement, 
that . and objection were obviated in the drawing 
of this bill. 

Mr. BOURNE. Will the Senator from Virginia permit me 
for a moment? 

Mr. SWANSON. I yield to the Senator from Oregon. 

Mr. BOURNE. The bill provides: 

That the compensation herein provided for shall be 
of each fiscal year by the Treasurer of the United S 
rants drawn upon him by the Postmaster General to the officers en- 
titled to the custody of the funds of the respective highwa 3 N to 
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Under the terms of the bill I should like to ask the Senator 
from Virginia to whom he thinks the money will be paid? 

Mr. SWANSON. The money would be paid under this bill, 
which is correct and proper, to the official who, by the law of 
the State, has charge of the road, who controls it, who improves 
the road over which the rural carrier goes. 

Mr. BOURNE. Under the rules and regulations which may 
be prepared, but such rules and regulations—— 

Mr. SWANSON. That fixes the method of payment, the 
method of receipt, the proper person to receive the money; 
and the proper person to receive the money is the person who 
is required to keep the road in the condition required by the 
Government—the person who has control of it, the person who 
improves it, the person who ditches it, the person who gets rid 
of the mudholes, the person who drags it, the person who 
keeps it reasonably passable during the year. 

Mr. BOURNE. Who determines all of that? 

Mr. SWANSON. ‘The law determines that. The State law 
determines the official in the State who has charge of the road, 
and in this law it is determined that that State official in au- 
thority of the road shall receive the money from the Treasury. 

Mr. BOURNE. The law prescribes three classifications. 
The ascertainment as to the classification has to be determined 
under the provision of the bill. According to the opinion of the 
department, it would require $750,000 expenditure on the part 
of the Government in order first to secure that ascertainment. 

Mr. SWANSON. What department made that estimate? 

Mr. BOURNE. The Department of Agriculture. 

Mr. SWANSON. I wish to say in this connection that the De- 
partment of Agriculture is opposed to this proposition and ap- 
peared before the committee antagonistic to it. The Depart- 
ment of Agriculture is in favor of the Federal Government's ap- 
propriating money to construct roads and to build roads with 
its own engineers, 

Mr. BOURNE and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Virginia yield? 

Mr. SWANSON. I yield to the Senator from Missouri. 

Mr. REED. I will give way to the chairman of the com- 
mittee, but after he is through I will try to answer it. 

Mr. BOURNE. I simply wanted to say, Mr. President, that 
I did not want to be put in the attitude in this discussion of 
being opposed to good roads. I am heartily in favor of good 
roads. My opinion is, however, that we have not sufficient in- 
formation upon which to take intelligent action as to the best 
method of procedure. That was the reason for my support of 
the committee amendment as a substitute for the House pro 
vision. 
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Now, the Senator from Virginia, as I understand him, made 
the statement that the bill in the House received almost a unani- 
mous support and yote. I understand there were only 30 or 40 
against it. 

Mr. SWANSON. No; 
against it. 

Mr. BOURNE. Well, it was a very large vote; but, as I 
understand, this was taken up for consideration by the Com- 
mittee on Agriculture of the House and under a rule put on the 
Post Office appropriation bill, and there was no discussion of 
the bill on the floor of the House. Am I misinformed? 

Mr. SWANSON. The Senator is mistaken. There was a 
very long and full discussion in the House. 

Mr. BOURNE. I am correct in the statement, am I not, 
that_is was not discussed in the Committee on the Post Office 
and Post Roads of the House, but in the Committee on Agri- 
culture of the House, and put on the Post Office appropriation 
bill under a rule. 

Mr. SWANSON. As I understand, by the consent of a large 
majority of members of the Post Office Committee, who were 
satisfied with its wisdom and provisions, and the matter was 
discussed in the House fully and long. After its discussion, 
some of the most conservative men in the House gave it their 
support as the best measure that had been proposed. Ex- 
Speaker CANNON, a very conservative Member I think, gave it 
his warm and cordial support, I understand, and after the dis- 
cussion in the House was convinced it was a wise practical 
measure which would be fraught with much benefit to the 
country. 

If you are going to have Government aid, what does this bill 
do? Instead of the Government spending four or five hundred 
million dollars at the time, as some desire, to construct great 
highways connecting the large cities, for the use of automobiles, 
this bill says we will first try to stimulate the local communi- 
ties and see if we can not encourage them and get them to do 
the work and to improve their roads. To do this we will in- 
clude all classes of roads. We will give encouragement so as to 
stimulate the local authorities and see if they will not improve 
their roads. I believe it will accomplish good results, because 
by this local stimulation I believe it will give activity and 
energy and expenditure for road improvement in every section 
of this country. 

Let us see what will happen for the next 12 months. Here 
is a supervisor of a dirt road. It is in bad condition now. A 
rural carrier passes over it. The supervisor will know that, 
commencing the ist of July, 1913, if he will get his road in 
good condition, on the 1st of July, 1914, after he has kept it 
in good condition for 12 months, he will get from the Federal 
Government $15 per mile in consideration of that road’s having 
been made and kept in a good condition, fixed by and classified 
under classification C. That will be a stimulus given to every 
supervisor of roads in the United States. A man has 10 miles 
of dirt road to supervise. To-day, if this bill is passed, that 
man will realize that from the ist of next July, one year from 
now, 1913, to the 1st of July, 1914, if he will improve that road, 
if he will ditch it and drain it and drag it and give it a smooth 
surface, if he keeps it reasonably passable for 12 months, the 
Government will contribute $150 at the end of that time. That 
will be a stimulus which will give force and vigor to road im- 
provement in every hamlet in the United States. Every road 
supervisor in the United States will have an ambition or have 
a desire to get his road improved so that it can be put under 
class C. 

Mr. ROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I yield. 

Mr. ROOT. I should like to ask the Senator from Virginia 
why the States do not stimulate their own officers to keep their 
roads in repair? Does he mean to confess the incompetence of 
the States to take care of their own roads? 

Mr. SWANSON. I will answer the Senator that a great 
many of the States do, and where the States have done that 
there has been good stimulation and good road improvement. 
The State of Virginia—and I recommended it in my first inau- 
gural address—commenced working its convicts and afterwards 
appropriating money out of the State treasury for the im- 
provement of public roads. The State of Virginia appropriated 
from its treasury $250,000, to be supplemented by an equal 
amount by the counties. In eyery county in Virginia the road 
question became a live question. First the supervisors had to 
appropriate an amount equal to what the State gave. Conse 
quently it became a live question. Nearly all of the counties 


there were some eighty-odd votes 


responded. After they appropriated enough to be equal to 
what the State gave, they went further and appropriated five 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 2, 


or six times the amount that the State and the local communi- 
ties combined did at first. In four years about 400 miles of 
macadam roads were constructed in Virginia. There is the same 
condition in Néw York. 

Why was that done? The wealth of this Nation is congre- 
gated in the great cities. Take the State of Virginia. Fifty- 
two per cent of all her taxes are paid by the cities in the State? 
The country is poor. They can not bear the taxes, The land is 
poor, and they can not bear the taxes. They can not bear the 
burden of improving these roads, which are of as much im- 
portance to the city as to the country. 

When we appropriated $250,000 out of the Virginia treasury 
and spent it in the country, 52 per cent of it was paid by the 
cities, and to that extent the cities were aiding in road con- 
struction. The cities were willing to do it. They voted for it 
unanimously, and many cities would have aided in road con- 
struction but for the fact that their charters prohibited it. 

The large wealth of this country is in the cities, and when 
you appropriate money out of the Treasury and expend it for 
good-road construction in the country, to that extent the cities 
are aiding in road construction in the country. I think it is 
all right. I think the cities are as much benefited as is the 
country by improved country roads. City people use them. City 
people get commerce and trade and traffic, and that is the most 
efficient way to distribute the burden of road construction— 
out of the Federal Treasury, out of the State treasury, and 
then let the local communities pay their part of it. 

The Federal Government uses these roads. The Federal Gov- 
ernment has a monopoly of the carrying of the mails. No 
private citizen can engage in that business. It is prohibited by 
law. The Federal Government has its vast mail system going 
to all parts of this country. Its mail system goes over the rail- 
roads, with its private stockholders. Then it is distributed over 
2,000,000 miles of road which have been constructed and oyer 
which it has been made possible to carry the mail by the ex- 
penditure of money by the people of the country. The railroads 
receive in payment for carrying the mail over railroads 
$51,000,000 a year, and when it comes to distributing this same 
mail over the country roads not a cent, not a dollar, is paid. I 
say, if the Federal Government pays for its mails, it ought to 
pay for the transportation of its mails everywhere, because the 
Federal Government ought to be a model citizen and get noth- 
ing without paying for it. It ought to teach a lesson. 

Mr. ROOT. Mr. President 

Mr. SWANSON. I yield to the Senator from New York. 

Mr. ROOT. The Senator from Virginia is speaking of roads 
which are public highways, open to the travel of all classes. 
He proposes that over those roads everyone shall pass free ex- 
cevt the carrier who brings the mail. 

Mr. SWANSON. No—— 

Mr. ROOT. If the State of Virginia chooses to set up toll- 
gates and charge tolls for passage over its roads, I agree that 
the carrier of the Federal Government should pay tolls just as 
any other man who drives a horse and wagon over the road. 
But that the Government of the United States alone shall pay 
for the privilege of using a road to carry the mails to the peo- 
ple of Virginia, I say is a mere flimsy subterfuge to get money 
out of the Treasury of the Government. 

Mr. SWANSON. Here is the position of the Senator from 
New York. The State of Virginia does make every citizen of 
the State who uses her public roads pay—pay in taxes, which 
are collected and enforced. There is no way to make the Fed - 
eral Government pay. And all that this proposition is is that 
the Federal Government shall be generous enough, be a model 
citizen, and pay for a thing when it uses it and gets the benefit. 
There is no way by which the State government can tax the 
Federal Government and make it pay. It is supreme; it is 
powerful. What I believe is that the Federal Government not 
only ought to pay a fair price for that privilege and be a model 
citizen, but I believe it has a sufficient interest in the develop- 
ment of the trade, in the development of the commerce, in the 
development of the wealth of this Nation, to make it aid in 
this direction also. 

Mr. ROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield further to the Senator from New York? 

Mr. SWANSON. I do. \ 

Mr. ROOT. If the proposition were that the Federal Gov- 
ernment should pay into the treasury of the State of Virginia 
an amount of money equivalent to the amount of taxes on the 
property of the Federal Goyernment in the State of Virginia, 
proportionate to the amount of taxes that would go to the 
keeping up of the roads, I would meet the Senator, but to put 
the Federal Government alone in the position of having to pay 
for using a public highway which is free to all the rest of the 
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world, I say is nothing but a subterfuge, a plain, flimsy sub- 
terfuge, to get money out of the Federal Treasury and tax the 
people of this country thousands of miles away to keep up 
roads in the State of Virginia and other States who want to 
get this subvention. 

I warn the Senator that he can not maintain the sovereignty 
and the authority of his State if he is going step by step tw 
bring the Federal Government into the payment of the expenses 
of carrying on of the government of his State. 

Mr. SWANSON. In reply to the Senator from New York I 
will say that I think the Federal Government should pay for 
any use it makes of property or roads, if it is able to do it. 
It is an immense expense to the people living along the line of 
roads. They are taxed and burdened to keep them in condi- 
tion. I see no reason why the Federal Government should not 
be a model citizen, and like all other taxpayers, help to keep 
the roads in condition when it uses them. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Massachusetts? 

Mr. SWANSON. I do. 

Mr. LODGE. It seems to me on that doctrine the United 

States ought to contribute in every city to the maintenance of 
pavements, both on the sidewalks and in the middle of the streets 
over which the carriers walk and the mail wagons pass. 
- Mr. SWANSON. The cities have municipal rights, special 
charters and special privileges given them by the States, and 
I am not here arguing the question of the cities. I am here 
simply saying that the United States Government has an inter- 
est in good roads—has as much interest as anybody—and it is 
as much benefited as anybody, and should contribute to help 
to keep those roads in good condition, especially when it uses 
those roads. 

Mr. BOURNE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Oregon? 

Mr. SWANSON. I do. 

Mr. BOURNE. The Government receives no benefit from 
the use of these roads except the benefit for the general welfare 
of the community that it serves. I understand the Government 
is expected to pay a rental for the use of the roads, determined 
by the classification provided in the bill, of $25 or $20 or $15 
per mile. If Congress enacts such legislation as that, why 
could not a municipality as properly call upon Congress to pay 
a rental for the use of the sidewalks and the streets for the 
carriers of letters in the municipality? 

Mr. SWANSON. If the Federal Government was satisfied 
that it would be sufficiently benefited, that it would get a 
sufficient return, the Federal Government would be justified in 
making any expenditures where the return is equal and exceeds 
the expenditure made for its own property and its use. 

Now, take this case. Here are 42,000 carriers going about 
1,000,000 miles daily over the public roads. A carrier can go 
20 miles on a bad read, or possibly 19. He can go on a good 
road 30 or 40 miles. The Government would saye 25 per cent 
on any rural delivery route if it has a good road over the 
rural delivery route which was improved and benefited and 
made passable. It would seem to me that the Federal Govern- 
ment by the use of these roads is interested in their improve- 
ment, and that it ought to pay something to improve them and 
put them in a condition for proper use. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Kansas? 

Mr. SWANSON. I do. 

Mr. BRISTOW. The Senator seems to be proceeding upon 
the theory that the Federal Government is enjoying a special 
favor from the community by being permitted to use a road in 
order to deliver the mails to the citizens living on that road. 
If the privilege of using the road for this rural mail delivery 
is a favor to the Government, suppose the Government can not 
see that in itself as a general proposition it gets any advantage 
from the rural road? It is expensive. It costs for a carrier, 
we will say, $1,100 a year, and if then it costs $500.a year addi- 
tional for keeping up the road, it might conclude that it was a 
service that was too expensive. What would the Senator say 
to that? 

` Mr. SWANSON. I would say to that that the Government 
has a monopoly of carrying the mails. It has taken that bene- 
fit and burden combined on its shoulders. ‘Nobody can engage 
in the business of carrying the mail. It is done by the Federal 
Government because it can be done by it better and more ‘eco- 
nomically than anybody else can do it. It has assumed ‘the 
obligation to give mail facilities quickly, promptly, and imme- 
diately to all its citizens. It is one of the special functions of 


‘ 


the Government. Having decided to do that, it is its duty to 
carry the mail to all its citizens. Now, when it carries the 
mail ever a rural delivery route it benefits itself by giving intel- 
lgence, by giving wealth, by increasing the population in rural 
sections. The Government is benefited as much as the citizen 
is benefited. Then the Federal Government is benefited when 
it uses the road as its post road, and I do not see any reason 
why the Federal Government should not pay a part of the 
amount necessary to keep these roads in use to benefit them, 
because the Federal Government is improved and benefited by ~ 
having good roads for the star route, rural delivery, and all 
the service, in addition to the general benefit that accrues from 
the development of commerce, the development of the country, 
and the promotion of the general welfare of the Nation. 

Mr. BRISTOW. The Federal Government is maintaining a 
rural delivery service at a very great expense. It costs from 
five to six times as much as the service yields in revenue to 
deliver the mails to the rural communities. And now the Sena- 
tor from Virginia proposes, in addition to imposing this great 
tax on the American people to deliver the mails to the rural 


| communities, to tax them and make them keep up the roads in 


the rural communities, because it is extending this great privi- 
lege to the people who Tive in those communities. To my mind 
it is the most amazing proposition ‘ever presented to an intelli- 
gent body of men for their consideration. 

Mr. SWANSON. In erent to the Rural Delivery Berries 
the Senator is mistaken in the attack he has made on the 
Rural Delivery Service. 

Mr. BRISTOW. Mr. President—— 

Mr. SWANSON. ‘To-day it costs about $42,000,000. It is 
estimated that it saves in star routes abolished and post offices 
abolished about $26,000,000—— 

Mr. BRISTOW. Mr. President—— 

Mr. SWANSON (continuing). Making it cost about $16,- 
000,000. There are 42,000 rural-delivery routes. If there are 
gathered on each route $400 in postage, the extension of the 
Rural Delivery Service has not been expensive, nor has it cost 
anything to the Government if fhe average postage on each 
route equals about $400. = 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Benator from Vir- 
ginia further yield to the Senator from Kansas? 

Mr. SWANSON. I do. 

Mr. BRISTOW. The Senator greatly overestimates the 
amount of revenue that is collected from the rural routes, 
There is nothing like $26,000,000 collected from the rural 
routes. 

Mr. SWANSON. I did not make that statement. I said the 
extension -of the Rural Delivery Service ‘by the abolition of the 
star route service and by the abolition of post offices, it has 
been estimated, and I have seen the estimate made, has saved 
about $26,000,000 in that respect, which makes the service cost 
about $16,000,000 without crediting it with any postage. I 
said that there are 42.000 of these routes. I do not know how 
much mail goes over each route, but if there is $400 received 
in postage it does seem to me that it is not costing the Gov- 
ernment anything. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Virginia 
further yield to the Senator from Kansas? 

Mr. SWANSON. I do. f 

Mr. BRISTOW. The Senator is proceeding upon the assump- 
tion that $26,000,000 is being collected. The premises upon 
which the Senator is proceeding are altogether wrong. There 
is no such amount saved or collected. Now, the Senator speaks 
of abolishing post offices. 

Mr. SWANSON. The Senator makes this mistake. I said 
that the star routes and post offices abolished have saved 


The Senater speaks of the saving of money 
by abolishing post offices. There have been a number of small 
post offices abolished where the receipts were very little, but 
the stamps which were formerly canceled or sold at those post 
offices are canceled or sold at other post offices, and other post- 
masters are getting the revenues that formerly went to those 
3 The Senator knows that in his own State he has 

ad a great deal of trouble at times where a post office was 
taken away, because the postmaster did not want to lose ‘the 
revenues of that place and have it transferred to another office. 
When post offices are abolished there is not any economy in it 
that amounts to anything, and there is no economy in abolish- 
ing star routes of any consequence. 

The Senator assumes that I was attacking the Rural Delivery 
Service. Iam not. I am in favor of the Rural Delivery Service, 
and I think I have done something in my time to promote it. 
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I think it is a generous contribution the Government of the 


United States is making for the convenience and benefit of its 
citizens. But when they claim that because the Government 
does extend this service at a heavy expense for their benefit 
it also ought to keep up their roads in order that the mail 
might be delivered, I say again it is preposterous and almost un- 
thinkable, and I do not believe any considerable number of citi- 
zens would demand such a thing. If we are going to make a 
Federal contribution to the creation of a good-road system in the 
United States, let us make it openly and squarely and fairly 
for that purpose and not, as the Senator from New York says, 
hide behind such a flimsy subterfuge as is contained in the bill. 

Mr. SWANSON. Mr. President, I wish to say, in justice to 
the Senator from Kansas, that when I used the word “ attack” 
I possibly used a stronger expression than I intended. I know 
he has been a good friend of rural delivery. I know when he 
was Assistant Postmaster General he took a great deal of pleas- 
ure in extending the service and doing all he could to make the 
service efficient. 

Now, as to a flimsy excuse, I stated the reason why this 
money should be appropriated. First, it is because I believe the 
Federal Government should aid roads. Second, it is because I 
believe the Federal Government should pay for the use of roads. 
Both these I consider are sufficient reasons for passing this 
appropriation. It amounts to a very small sum of money when 
you consider the benefits that will accrue to the Nation. 

The Federal aid of $18,000,000 a year by this provision would 
do what? It would stimulate road improvement. It would enable 
and induce the local communities from one end of the country 
to the other for 12 months to try to improve their roads of all 
kinds and put them in better condition. It would give a stimu- 
lus and create rivalry. They would try to get their roads up to 
the requirements. I believe the Federal Government would be 
benefited by the use of these roads. How? Because the 42,000 
rural-delivery carriers could travel much farther and could do 
more work. It would be a saving of five or six million dollars 
a year in the improved use of roads and in the greater amount 
of work that the rural carriers could do. I say that the Federal 
Government, as the user of these roads, can well afford to pay 
that money to get the increased benefit as a user of the roads. 

Then, as to the argument of the enforcement of State sover- 
eignty, there is a disposition always when anything comes to 
benefit the country, to benefit the farmer, to benefit the masses 
of the people, to appeal to State sovereignty to defeat it. But 
when it comes to other purposes, when it comes to other de- 
mands and other uses, State sovereignty is not invoked. The 
rural communities get very little from the Federal Government, 
Nearly all the public buildings are erected in cities. The 
amounts expended for river and harbor appropriations are 
expenditures that do not reach the great masses of the people. 
It is the average country road that touches the great mass of 
the people. The Federal Government has given millions and 
millions of dollars to aid railroad construction, in order to give 
cheap transportation and develop commerce, and millions of 
dollars for river improvements to get cheap transportation on 
the rivers, and I am at a loss to understand why it should re- 
fuse to give good sums of money to stimulate road construction 
in the rural sections. 

Now, there is another feature of this bill that I think is 
beneficial. It does not refuse to benefit the people who have 
already benefited themselves Most bills introduced gave 


nothing to the people who had already built roads. This does. 


It pays for the use of macadam roads; it gives to hard-surface 
roads or burnt-clay roads. This bill carries its benefits to all 
sections of the country and treats them fairly and justly. 

If the Federal Government is going into national aid to roads, 
I belieye it is worth while to try this experiment. I believe it 
will be beneficial; I believe it will produce a road development, 
a road stimulus reaching the sections of the country where it 
will produce good results; I believe if we pass this law and 
come back here in 1914 the road improvement, the develop- 
ment, the benefits that would accrue would be amazing, because 
you would have every supervisor of every road in the United 
States active, energetic, and earnest in trying to get the money 
that would be paid to him for keeping his road in good condition. 

Mr. BOURNE. Will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Oregon? 

Mr. SWANSON. I do, f } 

Mr. BOURNE. I wish to ask the Senator upon what method 
of ascertainment was the $25 rental, the $20 rental, and the $15 
rental determined? Was it upon the interest or the capital or 
the charge for deterioration because of the use each day by the 
rural carrier, or how? 

Mr. SWANSON. It was determined in this way, I presume: 


It was figured about $20,000,000 as the amount the Government |` 


could afford to give at this time to road improvement. This 
bill would amount nearly to $20,000,000 a year if all the roads 
were brought up to the class required under the provisions. 

. Now, then, to make it absolutely constitutional, so there could 
be no question about it, which was necessary to get rid of the 
objections of some gentlemen, it was limited to star routes 
and rural-delivery routes, the Constitution giving express 
powers to the Federal Government in connection with those. 
This was thonght to be the best way to give general aid, fair 
aid, efficient aid, and at the same time let the Government pay 
something for the use of the roads. But I can see no reason 
why the Federal Government can not expend money on roads 
it uses and put them in a better condition, so it will save the 
Government large sums of money and at the same time give a 
stimulus to State, county, and local communities to get all their 
roads in good condition and keep them in good condition. 

Mr. REED and Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Virginia yield? 

Mr. SWANSON. I yield to the Senator from Missouri. I 
have some tables, and so forth, that I wish to put in my re- 
marks. I ask the privilege of putting them in. 

The PRESIDING OFFICER. Without objection, the Senator 
has permission. 

The tables referred to are as follows: 
Statement showing the number and milea, 


furnished by the Hon. P. V. De Graw, 
General. 


1. On April 1, 1912, the total number of star routes in operation was 
12,656, the number of miles traveled daily on these routes being 318,280. 
2. The star routes, classified as to frequency of service, are as follows: 


of rural and star routes, 
‘ourth Assistant Postmaster 


Number 


Times served per week. af carta 


— 


Hweneckookes 


8. The total number of rural routes in operation is 42,100, of which 
681 are served triweekly. 

4. On April 1, 1912, the total number of rural and star routes in 
operation in each State was as follows: 


pps 
288888 


— 
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= 
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2822888 


r 


5. The aggregate mileage traveled by rural and star route carriers is 
as follows: 


Rural delivery: 
Daily tra 5 1, 010, 396 
Ananal travel. c nieren 
Star_ route: 
Se 318, 280 
AADAL travel 2 8 H— 84, 678, 423 
Boral Gelivery eats 1, 018, 9 
Beas ron wey: ae sass r tase Sop ee a HEU 083 


Mr. WARREN. May I ask the Senator from Virginia if he 
has concluded? 


1 Total length of star routes is based upon travel one way only. 


1912. 


Mr. WARREN. May I ask the Senator from Virginia if he 
has concluded? 

Mr. SWANSON. At present I am going to yield to the Sena- 
tor from Missouri. 

Mr. WARREN, I wish to ask 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Wyoming? 

Mr. REED. For what purpose? 

Mr. WARREN. I wish to ask whoever has the floor if it 
would be conyenient to yield to a conference report, a privi- 
leged question, at the present time? 

Mr. REED. I have no objection. 

Mr. SWANSON. I should like to yield to the Senator from 
Mississippi [Mr. WILLIaus!] before I yield the floor, as I thought 
he desired to ask a question. 

Mr. WILLIAMS. No; I rose to be recognized by the Chair. 

The PRESIDING OFFICER. The Senator from Virginia has 
the floor; he has yielded to the Senator from Missouri [Mr. 
Reen]; and the Senator from Missouri yields to the Senator 
from Wyoming for a privileged question. 

Mr. LODGE. Mr. President, I rise to a -question of order. 
The Senator occupying the floor can, of course, yield to another 
Senator for an interruption, but he can not abandon the floor 
and yield it to any Senator. 

The PRESIDING OFFICER. The point is well taken. 

Mr. SWANSON. I yielded to the Senator from Missouri, ex- 
pecting him to ask me a question, and he told me that he in- 
tended to make a speech. 

Mr. LODGE. That is all right. 
ginia still retains the floor. 

The PRESIDING OFFICER. The Senator from Virginia 
yielded the floor to the Senator from Missouri, and the Senator 
from Missouri yielded to the Senator from Wyoming for the 
purpose of making a privileged report. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. WARREN submitted the following report (S. Doc. No. 
891) : 


Then the Senator from Vir- 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24023) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1913, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 83, 86, 


251, 252, 254, 255, 256, 257, 260, 261, 262, 263, 269, 271, 272, 279, 
280, 288, 289, 291, 203, 294, 296, 297, 298, 300, 303. 304, 305, 
308, 312, 316, 317, 318, 319, 321, 322, 323, 324, 325, 326, 328, 
$33, 334, 335, 336, 341, 342, 343, 346, 347, 352, 353, 354, 355, 
361, 366, 367, 368, 369, 370, 374, 375, 376, 377, 379, 383, 384, 385, 
388, 389, 410, 412, 413, 414, 415, 416, 417, 418, 423, 424, 426, 428, 
430, 431, 432, 433, 484, 435, 486, 487, 438, 489, 441, 442, 450, 454, 
456, 457, 458, 460, 461, 462, 464, 467, 468, 469, 471, 473, 474, 475, 
476, 477, 484, 485, 486, 487, 490, 491, 494, 496, 497, 498, 499, 505, 
506, 507, 510, and 515. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18. 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
81, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 
67, GS, 69, 70, 71, T2, 73, T4, 75, 76, TT, 79, 80, 82, 84, 85, 87, 88. 89, 
90, 98, 94, 95, 96, 97, 99, 100, 101, 102, 103, 107, 108, 111, 113, 
114, 118, 125, 126, 127, 128, 130, 131, 133, 134, 135, 136, 137, 138, 
139, 140, 141, 144, 145, 146, 147, 148, 149, 150, 152, 153, 160, 163, 
164, 165, 167, 16S, 175, 176, 177, 178, 179, 180, 181, 183, 185, 188, 
18D, 194, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207. 
208, 209, 210, 211,.212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 
222, 223, 224, 225, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 
237, 238, 239, 240, 241, 242, 245, 246, 247, 248, 249, 258, 259, 265, 
266, 267, 268, 273, 274, 276, 277, 278, 281, 282, 287, 290, 295, 299, 
311, 313, 315, 320, 827, 330, 331, 332, 337, 338, 339, 340, 344, 345, 
348, 350, 351, 356, 357, 358, 359, 362, 364, 365, 372, 378, 380, 381, 
382, 386, 387, 390, 391, 396, 397, 398, 400, 405, 406, 407, 408, 409, 
411, 419, 420, 427, 429, 440, 443, 444, 445, 446, 447, 448, 449, 451, 
452, 453, 455, 459, 465, 466, 470, 472, 480, 481, 482, 483, 488, 489, 
492, 498, 495, 500, 502, and 503, and agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
For fuel and advertising, exclusive of Jabor, $2,500”; and the 
Senate agree to the same, 
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Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment strike out the following: “to be immediately 
available”; and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$10,000”; and the Senate agree to 
the same. y 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $72,056.66”; and the Senate agree 
to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“2 charwomen“; and the Senate agree to the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $229,830"; and the Senate agree 
to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: 

In lieu of the matter inserted by said amendment insert the 
following: “director of the consular service, $4,500; counselor 
for the Department of State, to be appointed by the President, 
by and with the advice and consent of the Senate, $7.500; 8 
officers to aid in important drafting work, 4 at $4,500 each 
and 4 at $3,000 each, to be appointed by the Secretary of 
State, any of whom may be employed as chief of division of far 
eastern, Latin American, near eastern, or European affairs, or 
upon other work in connection with foreign relations; assistant 
solicitor, $3,000; law clerk, $2,500; clerks—2 of class 3; 2 of 
class 1; 2 at $1,000 each; 3 assistant messengers”; and the 
Senate agree to the same. 

Amendment numbered 124: That the House recede from its 
disagreement to the amendment of the Senate numbered 124, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$317,560”; and the Senate agree 
to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $60,670”; and the Senate agree to 
the same. 

Amendment numbered 151: That the House recede from its 
disagreement to the amendment of tle Senate numbered 151, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the follow- 
ing: “ Hereafter the administrative examination of all public 
accounts, preliminary to their audit by the accounting officers 
of the Treasury, shall be made as contemplated by the so-called 
Dockery Act, approved July 31, 1894, and all youchers and pay 
roils shall be prepared and examined by and through the ad- 
ministrative heads of divisions and bureaus in the executive 


departments a not by me Hees clerks of said depart- 
ments, fexcept ose vouchers retofore prepared outside 
rides may tinué to be so prepared — The scr Me 
officers shall make only s exami nm Of vouchers as may 
be necessary to ascertain whether they represent legal claims 
against the United States; and the Senate agree to the same. 

Amendment numbered 156: That the House recede from its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert ‘$310,070; ” and the Senate agree to 
the same. 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “‘twenty-five;” and the Senate 
agree to the same. : 

Amendment numbered 158: That the House recede from its 
disagreement to the amendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In lieù 
of the number proposed insert “eleven; and the Senate agree 
to the same.“ 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $148,650"; and the Senate agree 
to the same, 
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Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $336,100"; and the Senate agree 
to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
and agree to the same with an amendment as follows: On page 
52 of the bill, in line 11, strike out the following: news- 
papers,“; and the Senate agree to the mng 

Amendment numbered 184: That the use recede from its 
disagreement to the amendment of the Senate numbered 184, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$20,000”; and the Senate agree to 
the same. 

Amendment numbered 186: That the House recede from its 
disagreement to the amendment of the Senate numbered 186, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“For purchase, exchange, maintenance, and repair of motor 
trucks, and maintenance of horses and carriages, to be used for 
official purposes only, including not exceeding $6,000 for the 
purchase of two motor trucks and one motor delivery wagon, 
$8,000”; and the Senate agree to the same. 

Amendment numbered 190: That the House recede from its 
disagreement to the amendment of the Senate numbered 190, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $2,100,000"; and the Senate agree 
to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate nunibered 191, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: “On and after October 1, 1912, the whole number of 
collection districts for the collection of internal revenue and the 
whole number of collectors of internal revenue shall not exceed 
63”; and the Senate agree to the same. 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 193, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“ paying teller, $2,000; receiving teller, $1,900; exchange teller, 
$1,800; vault clerk, $1,800”; and the Senate agree to the same. 

Amendment numbered 195: That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$34,700”; and the Senate agree to 
the same. 

‘Amendment numbered 226: That the House recede from its 
disagreement to the amendment of the Senate numbered 226, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“i at $2,300, 1 at $2,100, 2 at $2,000 each”; and the Sen- 
ate agree to the same. 

Amendment numbered 243: That the House recede from its 
disagreement to the amendment of the Senate numbered 243, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $190,610”; and the Senate agree to 
the same. 

Amendment numbered 253: That the House recede from its 
disagreement to the amendment of the Senate numbered 253, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$3,000”; and the Senate agree to 
the same. 

Amendment numbered 264: That the House recede from its 
disagreement to the amendment of the Senate numbered 264, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: “ During the fiscal year 1918 no vacancy occurring in 
the classified service of the War Department herein provided for 
shall be filled except by promotion or demotion from among 
those within said service, until the whole number of those herein 
authorized in said classified service of the department shall have 
been reduced not less than 5 per cent. And the salaries or com- 
pensation of all places herein provided for that may be embraced 
within such reduction shall not be available for expenditure but 
shall lapse and be covered into the Treasury”; and the Senate 
agree to the same. 

Amendment numbered 270: That the House recede from its 
disagreement to the amendment of the Senate numbered 270, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert, “ $149,820”; and the Senate agree 
to the same. 

Amendment numbered 275: That the House recede from its 
disagreement to the amendment of the Senate numbered 275, 


and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $26,600; and the Senate agree to 
the same. 

Amendment numbered 283: That the House recede from its 
disagreement to the amendment of the Senate numbered 283, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “ thirteen”; and the Senate agree 
to the same. 

Amendment numbered 284: That the House recede from its 
disagreement to the amendment of the Senate numbered 284, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “ sixteen”; and the Senate agree 
to the same, 

Amendment numbered 285: That the House recede from its 
disagreement to the amendment of the Senate numbered 285, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “ten”; and the Senate agree to 
the same. : 

Amendment numbered 286: That the House recede from its 
disagreement to the amendment of the Senate numbered 286, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $103,820"; and the Senate agree 
to the same. 

Amendment numbered 292: That the House recede from its 
disagreement to the amendment of the Senate numbered 292, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $91,840”; and the Senate agree to 
the same. 

Amendment numbered 301: That the House recede from its 
disagreement to the amendment of the Senate numbered 301, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$112,440”; and the Senate agree 
to the same. 

Amendment numbered 302: That the House recede from its 
disagreement to the amendment of the Senate numbered 302, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert two“; and the Senate agree to 
the same. 

Ameudment numbered 306: That the House recede from its 
disagreement to the amendment of the Senate numbered 306, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $75,060”; and the Senate agree to 
the same. 

Amendment numbered 809: That the House recede from its 
disagreement to the amendment of the Senate numbered 309, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “nine”; and the Senate agree to 
the same. 

Amendment numbered 310: That the House recede from its 
disagreement to the amendment of the Senate numbered 310, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $78,600”; and the Senate agree to 
the same. 

Amendment numbered 314: That the House recede from its 
disagreement to the amendment of the Senate numbered 314, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $102,700”; and the Senate agree to 
the same. 

Amendment numbered 349: That the House recede from its 
disagreement to the amendment of the Senate numbered 349, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $275,570”; and the Senate agree to 
the same. 

Amendment numbered 363: That the House recede from its 
disagreement to the amendment of the Senate numbered 363, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $630,650"; and the Senate agree to 
the same. 

Amendment numbered 371: That the House recede from its 
disagreement to the amendment of the Senate numbered 371. 
and agree to the same with an amendment as follows: Omit 
the matter inserted by said amendment, and on page 100 of 
the bill, in line 1, after the word “ watchmen,” insert the fol- 
lowing: “for the following under the chief clerk of the In- 
terior Department: Engineer, $1,200, and 2 firemen”; and the 
Senate agree to the same. 

Amendment numbered 373: That the House recede from its 
disagreement to the amendment of the Senate numbered 373, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$1,478,100”; and the Senate agree 
to the same. 

Amendment numbered 392: That the House recede from its 
disagreement to the amendment of the Senate numbered 392, 
and agree to the same with an amendment as follows: In lieu 
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of the sum proposed insert “$16,000”; and the Senate agree 
to the same. 

Amendment numbered 393: That the House recede from its 
disagreement to the amendment of the Senate numbered 393, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $19,000”; and the Senate agree to 
the same. 

Amendment numbered 394: That the House recede from its 
disagreement to the amendment of the Senate numbered 394, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $8,000"; and the Senate agree to 
the same. 

Amendment numbered 395: That the House recede from its 
disagreement to the amendment of the Senate numbered 395, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $11,000”; and the Senate agree to 
the same. 

Amendment numbered 399: That the House recede from its 
disagreement to the amendment of the Senate numbered 399, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert $4,000”; and the 
Senate agree to the same. 

Amendment numbered 401: That the House recede from its 
disagreement to the amendment of the Senate numbered 401, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$14,000”; and the Senate agree to 
the same. 

Amendment numbered 402: That the House recede from its 
disagreement to the amendment of the Senate numbered 402, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert 517,000“; and the Senate agree to 
the same. 

Amendment numbered 403: That the House recede from its 
disagreement to the amendment of the Senate numbered 403, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$17,000”; and the Senate agree to 
the same. 

Amendment numbered 404: That the House recede from its 
disagreement to the amendment of the Senate numbered 404, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$20,000”; and the Senate agree to 
the same. 

Amendment numbered 421: That the House recede from its 
disagreement to the amendment of the Senate numbered 421, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “fourteen”; and the Senate 
agree to the same. 

Amendment numbered 422: That the House recede from its 
disagreement to the amendment of the Senate numbered 422, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “twenty-one”; and the Senate 
agree to the same. ! 

Amendment numbered 425: That the House recede from its 
disagreement to the amendment of the Senate numbered 425, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $424,610”; and the Senate agree to 
the same. 

Amendment numbered 463: That the House recede from its 
disagreement to the amendment of the Senate numbered 463, 
and agree to the same with an amendment as follows: In lien 
of the sum proposed insert $104,860”; and the Senate agree to 
the same. 

Amendment numbered 478: That the House recede from its 
disagreement to the amendment of the Senate numbered 478, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“physicist, qualified in optics, $3,600"; and the Senate agree 
to the same. 

Amendment numbered 479: That the House recede from its 
disagreement to the amendment of the Senate numbered 479, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$239,940”; and the Senate agree 
to the same. 

Amendment numbered 501: That the House recede from its 
disagreement to the amendment of the Senate numbered 501, 
and agree to the same with an amendment as follows: In liew 
of the matter inserted by said amendment insert the following: 
“ : Provided, That no part of any money appropriated in lump 
sum in this act shall be available for the payment of persona! 
services at a rate of compensation in excess of that paid for the 
same or similar services during the fiscal year 1912; nor shall 
any person employed at a specific salary under this act be trans- 
ferred during the fiscal year 1913 and be paid from a lump- 
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sum appropriation a rate of compensation greater than such 
specific salary”; and the Senate agree to the same. 

Amendment numbered 504: That the House recede from its 
disagreement to the amendment of the Senate numbered 504, 
and agree to the same with amendments as follows: In lines 7 
and 9 of the matter inserted by said amendment strike out the 
word “maximum” where it occurs, and add after the matter 
3 by said amendment, as a separate section, the follow- 

g: 
“ Sec. 5. That on and after September 1, 1913, all appoint- 
ments to positions in the classified service of the executive de- 
partments within the District of Columbia provided for at 
annual rates of compensation shall be made, after the proba- 
tionary period shall have expired, for terms of seven years each; 
at the expiration of each such appointment the employment of 
each person so appointed shall cease and determine; and the 
employment of all persons in the classified service of the execu- 
tive departments within the District of Columbia, at annual 
rates of compensation, who were appointed prior to September 
1, 1912, shall cease and determine, unless previously separated 
from the service, within one year after the 31st day of August, 
1919, the particular date of such termination within said year 
to be determined by the head of the department concerned, and 
on the basis of the length of service, within the classified serv- 
ice, of each such person prior to September 1, 1912: Provided, 
That all persons separated hereunder from the classified service 
shall be eligible for, and may, in the discretion of the head of 
the executive department, be reappointed without examination 
for additional periods of seven years if at the time of such re- 
appointment they shall be up to the standard of efficiency then 
in force and as hereinbefore set forth, and capable of rendering 
a full measure of service in return for the salary of the place to 
which they may be appointed: Provided further, That in reduc- 
ing the force in any of the executive departments no honorably 
discharged soldier or sailor whose record in said department is 
rated good shall be discharged or dropped: And provided fur- 
ther, That nothing herein shall be construed to prevent the head 
of any department from removing at any time, in accordance 
with civyil-service rules, for good and sufficient cause, any em- 
ployee of his department.” 

And the Senate agree to the same. 

Amendment numbered 508: That the House recede from its 
disagreement to the amendment of the Senate numbered 508, 
and agree to the same with an endment as follows: In line 
2 of the matter inserted by . before the word 
“telephone,” insert the words “long distance”; and the Senate 
agree to the same. 

Amendment numbered 509: That the House recede from its 
disagreement to the amendment of the Senate numbered 509, 
and agree to the same with amendments as follows: Restore ` 
the matter stricken out by said amendment amended as fol- 
lows: On page 144 of the Dill, in line 17, after the word “ pub- 
lication,” insert the words “for public distribution.” On page 
145 of the bill, in line 9, after the word “ the,” insert the word 
“public.” And on page 146 of the bill, after the word “ appro- 
priations” in line 5, insert the following: “„: Provided, That 
nothing in this section shall be construed as applying to orders, 
instructions, directions, notices, or circulars of information, 
printed for and issued by any of the executive departments or 
other Government establishments or to the distribution of pub- 
lic documents by Senators or Members of the House of Repre- 
sentatives or to the folding rooms and documents rooms of the 
Senate or House of Representatives”; and the Senate agree to 
the same. 

Amendments numbered 511, 512, 513, and 514: That the 
House recede from its disagreement to the amendments of the 
Senate numbered 511, 512, 513, and 514, and agree to the same 
with an amendment as follows: In lieu of the entire text of the 
amended section insert the following: 

“That the Commerce Court created and established by the 
act entitled ‘An act to create a Commerce Court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes,’ 
approved June 18, 1910, be, and the same hereby is, abolished 
and the jurisdiction vested in said Commerce Court by said act 
is hereby transferred to and vested in the several district courts 
of the United States. 

“All cases pending and undisposed of in said Commerce 
Court are hereby transferred to and shall be deemed pending 
in the district court of the judicial district in which the cause 
of action in the first instance arose, and the venue of all suits 
and proceedings hereafter brought by or against the Interstate 
Commerce Commission to enforce, set aside or modify the de- 
crees and orders of the commission shall be in the district 
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court of the judicial district in which the cause of action in the 
first instance arose. 


The venue in suits brought to enforce an order for the pay- 
ment of money shall be in the district court of the judicial dis- 
trict in which the complainant resides. The procedure in the 
district court in respect to cases of which jurisdiction is con- 
ferred upon them by this act shall be the same as that hereto- 
fore prevailing in the said Commerce Court, and the right of 
appeal from the district courts in such cases shall be the same 
as the right of appeal heretofore prevailing under existing law 
from the Commerce Court. No interlocutory fjunction sus- 
pending or restraining the enforcement, operation, or execution 
of any order made or entered by the Interstate Commerce Com- 
mission shall be issued or granted by any justice of the Su- 
preme Court, or by any district court of the United States, or 
by any judge thereof, or by any circuit judge acting as district 
judge, unless the application for the same shall be presented 
to a justice of the Supreme Court of the United States, or to a 
circuit or district judge, and shall be heard and determined by 
three judges, of whom at least one shall be a justice of the 
Supreme Court, or a circuit judge, and the other two may be 
either circuit or district judges, and unless a majority of said 
three judges shall concur in granting such application. When 
such application as aforesaid is presented to a justice of the 
Supreme Court, or to a judge, he shall immediately call to his 
assistance to hear and determine the application two other 
judges: Provided, however, That one of such three judges shall 
be a justice of the Supreme Court, or a circuit judge. Said ap- 
plication shall not be heard or determined before at least five 
days’ notice of the hearing has been given to the Interstate 
Commerce Commission, to the Attorney General of the United 
States, and to such other persons as may be defendants in the 
suit: Provided, That if of opinion that irreparable loss or dam- 
age would result to the complainant unless a temporary re- 
straining order is granted, any justice of the Supreme Court, 
or any circuit or district Judge, may grant such temporary re- 
straining order at any time before such hearing and determina- 
tion of the application for an interlocutory injunction, but such 
temporary restraining order shall remain in force only until 
the hearing and determination of the application for an inter- 
locutory injunction upon notice as aforesaid. The hearing 
upon such application for an interlocutory injunction shall be 
given precedence, and shall be in every way expedited and be 
assigned for a hearing at the earliest practicable day after the 
expiration of the notice hereinbefore provided for. An appeal 
may be taken direct to the Supreme Court of the United States 
from the order granting or denying, after notice and hearing, 
an interlocutory injunction in such case; and upon the final 
hearing of any suit brought to annul, enjoin, or restrain any or- 
der of said commission the same requirement as to judges and 
the same procedure as to appeal shall apply. The provisions of 
this section shall also apply to the issuing and granting of in- 
terlocutery injunctions suspending or restraining the enforce- 
ment, operation, or execution of orders made by any adminis- 
trative board or commission created by and acting under the 
statute of a State. That in such case the notice required shall 
be served upon the defendants in the case, and upon the attor- 
ney general of the State. All casés pending in the Commerce 
Court at the date of the passage of this act shall be trans- 
ferred forthwith to said district courts. Each of said cases 
and all the records, papers, and proceedings shall be trans- 
ferred to the district court wherein it might have been filed at 
the time it was filed in the Commerce Court if this act had 
then been in effect, and if it might have been filed in any one of 
two or more district courts it shall be transferred to that one 
of said district courts which may be designated by the peti- 
tioner or petitioners in said case, or, upon failure of said peti- 
tioners to act in the premises within 10 days after the passage 
of this act, to such one of said district courts as may be desig- 
nated by the judges of the Commerce Court. The judges of 
the Commerce Court shall have authority, and are hereby di- 
rected, to make any and all orders and to take any other action 
necessary to transfer as aforesaid the cases and all the records, 
papers, and proceedings then pending in the Commerce Court to 
said district courts.” 

And the Senate agree to the same. 

F. E. WARREN, 
Gro. PEABODY WETMORE, 
LEE S. OVERMAN, 

Managers on the part of the Senate, 
J. T. JOHNSON, 
A. S. BURLESON, 

Managers on the part of the House. 


Mr. WARREN. I ask to have inserted in the Recorp the 
statement which I send to the desk. 

The PRESIDING OFFICER. Without objection, permission 
to do so will be granted. 

The statement referred to is as follows: 


Total additions by Senate ——— ý; 
Reductions by . .. ON 22. 440. 00 
Net amount added by Senate moe 693, 300. 44 
e a Oe ae ee ee 336, 003. 34 
„% Tf ¾— en —— 357, 297. 10 
Restored to House bill items stricken out by the Senate_ 47, 440. 00 
404, 737. 10 
Amount of bill as passed House 38, 782, 854. 06 
Amount of bill as a, eee — 34, 187, 591.16 
Amount of law for 191222. — 36, 157, 209. 85 
Amount of the estimates for 1913 835, 684, 267. 40 
The bill as agreed upon is less than the law for 1912.. 1, 969, 618. 69 
The bill as agreed upon is less than the estimates. I, 496, 676. 24 


The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 

Mr. REED and Mr. CUMMINS addressed the Chair. 

The PRESIDING OFFICER. The Senator from Missouri. 

Mr. REED. I merely wished to say that I do not want this 
conference report to be adopted without our knowing anything 
about it. I yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I rose to ask the chairman 
of the Appropriations Committee to tell the Senate, otherwise 
than by numbers, what has been done with regard to the chief 
disagreements between the two Houses in this bill. I am in no 
position to vote upon the conference report until I know more 
definitely than I now do just what the conferees on the part 
of the Senate have agreed to relinquish. 

8 5 What has the Senator from Iowa especially 
mind? 

Mr. CUMMINS. Well, I have especially in mind the provi- 
sions affecting the Commerce Court and the abolition of the 
cr ts system. Those are the two I have principally in 
mind. 

Mr. WARREN. As to the Commerce Court, that, of course, 
has been done away with as a court. The Senate conferees 
receded from the Senate amendment declaring five places ya- 
cant, and agreed to the House provision that there should be 
no more circuit judges appointed until the number is reduced 
to 29. On the other hand, the House conferees receded from 
their disagreement to the Senate amendment providing other 
modes of transacting the business heretofore transacted by the 
Commerce Court, with an amendment, which I think the Sen- 
ator understands, which the Senator from Minnesota [Mr. 
Netson], the Senator from Iowa [Mr. Cummins], and others 
helped the Committee on Appropriations to construct. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Missouri? 

Mr. WARREN. I do. 

Mr. REED. It was absolutely impossible for us on this side 
of the Chamber to understand what the Senator has said. 
There is some confusion in the Chamber, and he had his face 
turned in the opposite direction. 

Mr. WARREN. I beg the Senator’s pardon. In answer to 
the inquiry about the Commerce Court, I said that the Senate 
receded from its proposition to abolish five circuit judges. The 
Senate amendment providing for a transfer of the business of 
the Commerce Court to the district courts wis agreed to with 
an amendment perfecting it. 

Mr. REED. In other words, as this bill is now reported the 
Commerce Court is retained. 

Mr. WARREN. No; there is no Commerce Court; that was 
done away with by the action of both the other House and the 
Senate before the bill was sent to conference. The only differ- 
ence is that there are now 34 circuit judges, and there will be 
no new ones appointed until the number is reduced to 29, if this 
bill as now reported becomes a law. 

Mr. REED. In other words, the five judges of the Commerce 
Court keep their offices as judges and continue to draw their 
salaries? 

Mr. WARREN. As circuit judges. 

Mr. REED. And then no more circuit judges are to be 
appointed until the number is reduced to 29? 

Mr. WARREN. Not until the number is reduced to 29. 

Mr. REED. The Senate succeeded in saying the salary of the 
judges? 

Mr. WARREN. No; on the contrary, the Senate was obliged 
to recede from its proposition to discharge five judges on the 
demand of the House conferees. There are no appropriations 
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for the Commerce Court; and there will be no Commerce Court 
under the bill. 

As to the civil-service provision, the House receded from its 
objection to the Senate amendment, which provided for effi- 
ciency ratings. The Senate receded from its objection to the 
House amendment, which made the term of employment five 
years, after inserting in it language making the shortest term 
Seven. years commencing next September, and providing that 
those who enter the civil service thereafter will be appointed 
for terms of seven years, unless sooner separated from the serv- 


ice, with, of course, provision for their reemployment if their 


standard of efficiency is sufficient. As to those now in the 
service, they are required during the period of one year after 
Seven years from the ist of September next to all pass over 
the line of reappointment or rejection if they are not up to the 
requirements which the Civil Service Commission may establish. 

Mr. CUMMINS. Mr. President, the effect of the agreement 
upon the part of the managers of the conference is, I take it, 
therefore, that the five judges who now constitute the Com- 
merce Court are continued as circuit judges, to be assigned in 
various parts of the country as the occasion may require. I 
do not care to discuss that phase of it. I do not believe in 
constituting our circuit court in that way; but everything has 
been said—at least on my part—that will be said concerning 
that subject. I should like, however, to have read just what 
the managers have agreed to with respect to the procedure in 
the district courts which now have or will have jurisdiction of 
the cases heretofore given to the Commerce Court. 

Mr. WARREN. I will ask the Secretary to read that portion 
of the report. 

The PRESIDING OFFICER. At the request of the Senator 
from Iowa, the Secretary will read the provision in the con- 
ference report to which the Senator refers. 

The Secretary. In lieu of the text of the amended section it 
is proposed to insert the following: 


That the Commerce Court, created and established by the act entitled 
“An act to create a Commeree Court and to amend the act entitled ‘An 
act to te commerce,’ approved February 4, 1887, as heretofore 
amended, and for other purposes,” approved June 18, 1910, be, and the 
same hereby is, abolished and the ju iction vested in said Commerce 
Court by said act is hereby transferred to and vested in the several dis- 
trict courts of the United States. 

All cases ding and ungis of in said Commerce Court are 
hereby t erred b and shall deemed pending in the district court 
of the judicial district in which the cause of action in the first instance 
arose, and the venue of all suits and p: ings hereafter brought by 
or against the Interstate Commerce Commission to enforce, set aside, or 
modify the decrees and orders of the commission shall be in the district 
court of the judicial district in which the cause of action in the first 


instance arose. h 
The venue in suits prenga to enforce an order for the payment of 
money shall be in the district court of the judicial district in which the 
complainant resides. The p: ure in the district court in to 
eases of which jurisdiction is conferred upon them this act shall 
be the same as that heretofore prevailing in the said Commerce Court, 
and the right of appeal from the district courts in such cases shall be 
same as the right of appeal heretofore prevailing under existing 
law from the Commerce Court. No interlocutory injunction suspending 
or restraining the enforcement, operation, or execution of any order 
made or entered by the Interstate Commerce Commission shall be issued 
or granted by any justice of the Supreme Court, or 5 any district 
court of the United States, or by any judge thereof, or any circuit 
Jud acting as district judge, unless the application for the same 
shall be presented to a justice of the Supreme Court of the United 
States, or to a cireuit or district judge, and shall be heard and de- 
termined by three judges, of whom at least one shall be a justice of 
the Supreme Court, or a circuit court judge, and the other two may be 
either circuit or district judges, and unless a majority of said three 
ges shall concur in ganung such application. When such applica- 
on as af is presented to a justice of the Supreme Court, or to 
a judge, he shall immediately call to his assistance to hear and de- 
termine the application two other judges: Provided, however, That one 
of such three judges shall be a justice of the Supreme Court, or a cir- 
cult judge. Said application s not be heard or determined before at 
least five days’ notice of the hearing has been given to the Interstate 
Commerce Commission, to the Attorney General of the United States, 
and to such other persons as may be defendants in the suit: Provided, 
That if of opinion that irreparable loss or damage would result to the 
complainant unless a temporary restraining order is ted, any jus- 
tice of the Supreme Court, or any circuit or district judge, may grant 
such temporary restraining order at any time before such hearing and 
determination of the application for an interlocutory injunction. but 
such temporary restraining order shall remain in force only until the 
hearing and determination of the sg ge oe for an interlocutory in- 
poren upon notice as aforesaid. e hearing upon such application 
‘or an interlocutor; ie eno shall be given precedence, and shall be 
in every way expedited and be assigned for a 8 at the earliest 
racticable day after the expiration of the notice hereinbefore provided 
‘or. An appeal may be taken direct to the Supreme Court of the 
United States from the order senting or denying, after notice and 
hearing, an interlocutory injunction in such case; and upon the final 
hearing of any suit brought to annul, enjoin, or restrain any order of 
said commission the same requirement as to judges and the same pro- 
cedure as to . 1 5 Shall apply. The provisions of this section shall 
also apply to the issuing an granting of interlocutory injunctions sus- 
pending or restraining the enforcement, operation, or execution of orders 
made by any administrative board or commission created by and actin: 
under the statute of a State. That in such case the notice requir 
shi be served upon the defendants in the case, and upon the attorney 
eral of the State. All cases pending in the Commerce Court at the 
te of the passage of this act shall transferred forthwith to said 


district courts. Each of said cases and all the records, papers, and pro- 
n it m 


ceedings shall be transferred to the district court where ght have 
been filed at the time it was filed in the Commerce Court if this act 
had then been in effect, and if it might have been filed in any one of 
two or more district courts if shall be transferred to that one of said 
district courts which aay be designated by the petitioner or petitioners 
in said case, or, upon failure of said tioners to act in the premises 
within 10 daxs after the ge of this act, to such one of said district 
courts as may be designated by the jud of the Commerce Court. The 
judges of the Commerce Court shali ve authority, and are hereby 
directed, to make any and all orders and to take any other action neces- 
sary to Sy een’ as aforesaid the cases and all the records, papers, and 
proceedings then pending in the Commerce Court to said district courts. 


Mr. SUTHERLAND. Mr. President, I should like to have the 
Secretary reread that portion of the proposed amendment which 
refers to the laws of a State. I did not catch that. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

The provisions of this section shall also apply to the issuing and 
granting of interlocutory injunctions suspending or restraining the 
enforcement, operation, or execution of orders made by any administra- 
tive board or commission created by and acting under the statute of a 
State. That in such case the notice required Shall be served upon the 
defendants in the case, and upon the attorney general of the State. 

Mr. SUTHERLAND. That is sufficient. I think it is a bad 
provision; but I think it is substantially as we agreed to it in 
the Senate. 

Mr. CUMMINS. Mr. President, there are two points with 
regard to the substitution of the conference committee which I 
think deserve a little further inquiry and investigation. They 
are these: First, the law which we passed in 1910 provides 
that all suits brought to set aside on appeal an order by the 
Interstate Commerce Commission shall be brought against the 
United States eo nomine. A later provision in the law gives 
the Interstate Commerce Commission the right to intervene. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Washington? 

Mr. CUMMINS. I do. ; 

Mr. JONES, It seems to me that this matter is likely to 
ereate considerable discussion, and that the conference report 
ought to be printed so that we may study it and ascertain what 
it means. 

Mr. CUMMINS. I was about to point out one or two objec- 
tions in order to justify a request that the report shall ba 
printed so that we may examine it, and I will now make that 
request. 2 

The PRESIDING OFFICER. The Senator from Iowa asks 
that the report go over and be printed. Is there objection? 

Mr. WARREN obtained the floor. 

Mr. SUTHERLAND. Will the Senator from Wyoming yield 
to me to make a suggestion? 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Utah? 

Mr. WARREN. Certainly. 

Mr. SUTHERLAND. I notice in the reading of this amend- 
ment that it refers in one or two places to the “circuit court 
judge.” Of course, there is not any such officer as a cirenit 
court judge, because there is not a circuit court. It should be 
“a circuit judge.” It is evidently a mere clerical error, and I 
suggest to the chairman of the committee that perhaps that could 
be corrected without sending the report back. It ought not to 
go into the law in that form, at any rate. 

Mr. WARREN. What is the Senator's suggestion? 

Mr. SUTHERLAND. To strike out the word “court.” The 
title of the judge is “circuit judge,” not “ circuit court judge.” 

Mr. GALLINGER. That will take it back to conference. 

Mr. WARREN. Does the Senator desire to send the report 
back to conference? 

Mr. CUMMINS. The Senator from Wyoming is not to be 
blamed for that error. I am sure it was in the amendment 
which I offered. I took that language from the law which was 
in force at the time when there were circuit court judges and it 
has been allowed to pass through without notice, apparently. The 
Senator from Utah [Mr. SUTHERLAND] is right, of course. How- 
ever, is there any reason why the report should not be printed? 

Mr. WARREN. I am glad the Senator places the blame 
where it belongs and not with the managers of the conference. 
I think the Senator will remember that when we came to this 
part of the bill on its passage through the Senate I asked the 
learned lawyers of this body to provide the necessary machinery 
for the transfer to other courts of the business heretofore done 
by the Commerce Court, and when the matter was so furnished 
here and voted in, J assumed that it was correct, but upon in- 
vestigation, finding that there were differences, the matter was 
referred to the Senator from Iowa and the Senator from Minne- 
sota and also leading gentlemen representing the House. 
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This proposition of change now comes entirely as a new 
matter. Possibly I had better withdraw the report and sub- 
mit it to the House conferees and change it. You can not call 
it a clerical error, because it is not the error of a clerk. 

Mr. CUMMINS. Itis a clerical error in a sense. I suppose 
I directed the clerk to copy the existing law upon that sub- 
ject, with reference to another matter, and the words “ circuit 
court judge” were in that law. 

Mr. SUTHERLAND. I think the Senator from Iowa is tak- 
ing upon himself some blame that does not belong to i 

Mr. CUMMINS. I want to relieve the conferees. 

Mr. WARREN. Put it all on the conferees. 

Mr. SUTHERLAND. I think.that the suggestion that I made 
at first is exactly correct. It is a clerical error. As it appears 
in the amendment proposed by the Senator from Iowa the cor- 
rect term is used, and the term “circuit judge” is used in most 
of the cases where the official is referred to. I suggest to the 
Senator it is a mere clerical error, and it seems to me it could 
be stricken out without being referred to the House. 

Mr. GALLINGER. It could not. 

Mr. WARREN. Let me say a word with respect to the sug- 
gestion that the report be printed. I desire to have it finished 
to-night, if practicable, for many reasons. I think the better 
way is to withdraw the report and for me to get into communica- 
tion with the managers on the other side; and I will ask the 
Senators who have mentioned the fault to mark a bill, so that 
this later view will prevail, and I will try to arrange it. I 
shall be glad if later in the day we can take it up, so as to ac- 
commodate the Members on the other side, who have been ex- 
ceedingly obliging, because two of those Members desire, for 
the best of reasons, to have the report considered over there in 
the morning. 

Mr. CUMMINS. There are, however, two matters which are 
not mere clerical errors, upon which there is some difference of 
opinion. The distinguished Senator from Minnesota believes 
that the substitute of the managers. means one thing; I am 
constrained to think that it means another, and it is so vital 
that I should like an opportunity to reflec? upon it and confer 
a little upon it. For instance, this amendment says that all 
suits brought by or against the Interstate Commerce Commis- 
sion shall be brought in such and such a district. Now, the very 
suits in which the people of this country are most vitally inter- 
ested are the suits brought by the railroad companies against 
the United States for the purpose of canceling or annuling an 
order of the Interstate Commerce Commission. 

Mr. WARREN. As Senators know, we can not compose 
those differences here. Either the report must be accepted or 
rejected, because if there are differences of that kind they can 
not be composed by any laying over or withdrawal or printing. 
I regret that there should be such a condition. 

Mr. CUMMINS. I feel a very great interest in this phase of 
the case. I think we ought to have an opportunity to consider 
it carefully. I will be compelled to state my views with regard 
to the matter if a vote upon the report is asked at this time. 

Mr. WARREN. What I suggested was that we let the mat- 
ter go over until we meet at 8 o’clock this evening, and perhaps 
the Senator could, in the meantime, advise himself as to the 
true status of the matter. 

Mr. CUMMINS. That would suit me. 
opinion in regard to it. 

Mr. NEWLANDS. It seems to me we can have an intelli- 
gent composition of our differences better after reading the 
report when it is in print than by considering them now. There 
are certain very important matters in this report, one relating 
to the civil service. I should like to see what the conferees 
haye agreed upon in reference to that before action is taken 
upon the report. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Washington. 

Mr. WARREN. What was the motion? 

The PRESIDING OFFICER. The motion was that the re- 
port go over and be printed. . 

Mr. NEWLANDS. To what time will the report go over? 

The PRESIDING OFFICER. No time was designated. 

Mr. WARREN. The Senator from Washington does not seem 
to be in his seat. Was it the Senator from Washington who 
made the motion? 

The PRESIDING OFFICER. 
Washington, 

Mr. WARREN. I was about to ask him to withdraw the mo- 
tion, in view of the one or two words which Senators think 
should be corrected. 


I already have an 


It was the Senator from 


Mr. BORAH. I did not understand that the Senator from 
Washington asked that the report go over. 


He was about to 


suggest it, when the Senator from Iowa finally himself made 
the suggestion. 

The PRESIDING OFFICER. The Chair is informed that the 
Senator from Iowa made the motion. Is the motion withdrawn? 
: Mr. BORAH. It is under the control of the Senator from 

owa. 

Mr. WARREN. If the Senate desires, let it go over. I have 
only to say that some of the Senators who have been at work 
on this for some weeks have to go into conference on another 
important bill. 

The PRESIDING OFFICER. The Senator from Wyoming 
has asked to withdraw the report temporarily, as the Chair 
understands. * 

Mr. WARREN. I am willing, on the request being made, that 
the report be withdrawn to correct, if possible, a word or two— 
what Senators, as they term it, deem a clerical error. I will 
ask unanimous consent to withdraw it for the present. 

The PRESIDING OFFICER. The Senator from Wyoming 
asks unanimous consent 

Mr, REED. Then it will be printed? That is understood. 

The PRESIDING OFFICER. The Senator from Wyoming 
asks unanimous consent to withdraw the report. 

Mr. WARREN. I ask unanimous consent to withdraw the 
report, and, if possible, to correct what Senators term a clerical 
error. 

Mr. REED. Will it be printed when it is returned, so that 
we may read it? 

Mr. WARREN. I will bring it before the Senate and 

Mr. REED. In order to save any question “about that, I 
move that the report be printed. 

Mr. WARREN. That cuts off my opportunity to make this 
correction, of course. 

Mr. REED. Oh, no. If the 
Senator—— 

The PRESIDING OFFICER. The Senator from Wyoming 
has withdrawn the report by unanimous consent. It is not 
before the Senate for a motion to print. 

Mr. GALLINGER. If the report is withdrawn, it is not in 
3 of the Senate, and no motion can be made concern- 
ng it. 

The PRESIDING OFFICER. The Chair so holds. 

Mr. REED. I did not understand that unanimous consent 
had been granted. I do not care to stand on a technicality, 
however. I take it that the Senator, having asked to with- 
Hraw the report, when he presents it again will do so in such 
manner that we shall have an opportunity to have it printed. 


POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21279) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes. 

Mr. BOURNE. The Senator from Missouri [Mr. REED] had 
the floor when the conference report was presented. 

Mr. REED. I understood the Senator from Mississippi [Mr. 
Witrtrams]_ had the floor. I had the floor and yielded to him, 
and he addressed the Chair. : 

Mr. WILLIAMS. Mr. President and Senators, I am very 
much opposed to the provisions of the House bill which a 
moment ago were being discussed by the Senator from Vir- 
ginia [Mr. Swanson]. If the Senate will bear with me for a 
few moments, I will try to tell, first, why I am opposed to the 
provisions of the House bill with regard to the sort of Govern- 
ment aid thereunder extended to public roads; secondly, what 
sort of provision it seems to me ought to take the place of it; 
and third, why it is perfectly clear to my mind, as it was to the 
mind of John C. Calhoun, perkaps the strictest constructionist 
of the Constitution that ever lived except Jefferson Davis, that 
the Government has a right to extend aid to post roads. 

I am opposed to the provisions in the House bill because they 
are at once dribbling and driveling, and until something sub- 
stantial can be done, I am in fayor of the Government not at- 
tempting to do anything. 

The Senator from Virginia says the provision of the House 
bill will stimulate the building of good roads. The Senator 
from Virginia is mistaken. The House provision will stimulate 
nothing except road supervisors to make proper certificates in 
order to get $25 or $20 or $15 per mile per annum, and will 
result in no good at all to the cause of good roads. 

The House provisions are a delusion, a snare, a farce, apples 
to the eye and ashes to the taste. They are a sop thrown out 
to Cerberus, the people, in order to keep them quiet upon the 
subject of building good roads. 

The idea of contributing $25 per mile per annum to this sort 
of a road—I must read the provision—a road to construct 


I do not mean it in that way. 
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which would cost from $2,000 to $2,500 per mile upon the 
average in the United States, and in my own country twice that 
amount, owing to the fact that the material would have to be 
brought long distances—a road “‘composed of shells, vitrified 
brick, or macadam.” n 

Under the House provision that road will receive an aid of 
$25 per mile per annum. It is like saying when you go to im- 
prove the Mississippi River, let us say, that you will contribute 
a hundred dollars a mile, the hundred dollars to be spent each 
year on each mile of the course of the main stream. That is no 
way to build roads. You must make one road good, then you 
must make ancther good, and then a third and then a fourth. 
There must be some scheme whereby that could be done with 
fairness to the States and the several sections of the Union. 

The next road is a road “well drained, composed of burnt 
clay, gravel, or 2 proper combination of sand and clay,” and so 
forth, and to that road there is extended the munificent aid of 
$20 per mile. In my own county we have large and extensive 
gravel beds, and a good gravel road costs from twelve to fifteen 
hundred dollars per mile. That is a little bit over 14 per cent, 
although I have not time to calculate it exactly. 

Then comes class ©, to which is extended the sum of $15 per 
mile. It provides: 


. in view of the natural topography of the locality, with ample 
the side ditches, continuously kept well compacted and with a firm, 
smooth surface by dragging or other adequate means, so that it shall 
be reasonably passable for wheeled vehicles at all times. 

That is an ordinary dirt road. To that is extended $15 per 
mile, which comes nearer being a reasonable aid than the aid 
extended to any other class of roads under the bill. 

These are the aids that are provided in this bill for the roads 
of the country. I submit that the aids are both driveling and 
dribbling; that no human being with a particle of sense can 
believe they will be of any substantial benefit in road building; 
that the aggregate amount of money paid by the United States 
Government will be very large, and that the amount of money 
received by any mile of road will be infinitesimal; it will be 
negligible; it can do no good at all. 

My own idea of how the Government should aid in roads, if 
it shall do it at all, is about this: The Government should con- 
tribute a lump sum per annum to be devoted to road building, 
upon condition that the State shall contribute an equal amount 
and the county, or in New England, where the township system 
prevails, the town, or in Louisiana the parish, shall contribute 
an equal amount, being one-third for each, because each shares 
in the benefits, and that lump sum should be divided and ex- 
pended approximately in equal amounts in each State in propor- 
tion to the population of the State, excluding from the count 
cities of 100,000 population and over, so that substantial aid 
and assistance may be rendered. I want to be brief, and I shall 
not enter into the details of that proposition. I leave it to each 
Senator to amplify and to explain in his own mind. 

The one point that I want to settle now beyond all doubt 
and peradventure is the constitutional right of the Federa! 
Government to aid in road building, provided the roads are 
post routes. The clause of the Constitution to which I refer 
is in section 8 of Article I, and reads as follows, giving the 
powers of Congress, substantially the powers of the Federal 
Government, “to establish post offices and post roads.” That 
is the express language under which the Federal Government 
has undertaken to erect post-office buildings, and it is the only 
clause of the Constitution under which it could have erected a 
single post-office building in the United States. The words 
post offices” are followed by post roads.” If the phrase “to 
establish post offices” be construed, as it uniformly has been 
construed, to mean to build a post office, then to establish a 
post route also means to build a post road or post route. 

One of the clearest arguments ever made in favor of that 
provision was made by the apostle of strict construction, John 
©. Calhoun himself. The question comes upon me rather as a 
surprise to-day; I wish I had his language and could quote it, 
but it was as clear and as conclusive as his utterances almost 
uniformly were. 

Now, Mr. President, reasoning from the reason of the thing 
as well as from the direct language of the Constitution, the 
United States Government has never hesitated to aid in the 
construction of railroads. It aided in the construction of the 
transcontinental line, and based its action upon two grounds— 
the right to make interstate commerce easy and cheap and the 
right to establish a railway post route for the carriage of its 
mails. So this holds, even if I were forced to resort to an 
implied power—and no good Democrat ever denied the doctrine 


of implied powers, as so many people have said they did. They 
have merely asserted that an implied power must be a neces- 
sary inference from an express power; that it must be necessary 
and not inferential by metaphysical reduction to the end of the 
limit. A railroad contributes in no greater kind, although in 
greater degree, to the facilities and cheapening of interstate 
commerce than a river, and our improyement of rivers has 
rested entirely upon that ground. It contributes no more in 
kind, though it does in degree, than does a country road. 

The main reason why men who are so easily satisfied of the 
constitutionality of everything that can be jumped up have 
hesitated about acceding to the constitutionality of the power 
of the Federal Government to aid in post routes has been the 
fact that aiding in post routes seemed upon the surface of it 
to help nobody but small interests of a rural character. The 
real truth, however, is that good roads help everybody. They 
help the railroad and the water transportation companies more 
than anybody in the beginning. They help the ultimate con- 
signee of the goods. They help the producer of the goods. The 
Federal Government has just as much right to aid in making 
interstate commerce cheaper and easier by aiding in the con- 
struction of highways without rails laid upon them as in the 
construction of highways with rails laid upon them. 

My opposition to the House provision is that it is a delusion, 
that it is a snare, that it is a sop thrown out to Cerberus, that 
it will have a tendency to discourage the agitation for good 
roads and to make the people who have not time to follow the 
matter believe that they have something when they have 
nothing. 

Although as a rule I am willing to take a half loaf where 
I can not get a whole one, I am not willing to take .0001 as 
a part of a loaf instead of an integer. This does not amount 
to 1 mill on the dollar, not one-tenth of 1 per cent, if I am 
figuring aright in my mind. I was afraid to say so, but I 


‘believe it is less than that. I believe that it goes to the next 


decimal. But whatever it may be, I want to assert the right 
of the common people of this country engaged in agricultural 
pursuits to the expenditure of some reasonable proportion of 
the immense amounts of money that are yearly spent, most 
of it, by the way, for absolutely unproductive purposes. 

There is no better investment than a good road. It is not 
only an investment returning a dividend in money, it returns 
a dividend in school attendance, in church attendance, in neigh- 
borhood sociability, which have an effect toward higher culture. 
It returns a dividend in better morality, because there can be 
better enforcement of law and better attendance at church 
and at school. But I do want to warn the people as well as 
Senators of the fact that I can see nothing in these House 
provisions except an attempt to persuade me and men like me 
to convince ourselves that we have accomplished something. 
It is an old adage that a man is a criminal who fools another, 
but a man is not only himself a criminal but a fool who under- 
takes to fool himself, and I for one am not willing to try to 
fool myself with this sort of a sop. 

I now yield the floor. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 24450) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1913, and 
for other purposes. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 4663) granting to the Washington-Oregon Corporation a 
right for an electric railroad and for telephone, telegraph, and 
electric transmission lines across the Vancouver Military Res- 
eryation in the State of Washington. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18642) to reduce the duties on metals and manu- 
factures of metals and further insists upon its disagreement to 
the amendments of the Senate numbered 3 and 4 to the bill 
upon which the committee of conference haye been unable to 
agree. 

INCITEMENT OF INSURRECTION IN MEXICO. 

Mr. CULLOM. I ask unanimous consent that the senior 
Senator from New Mexico [Mr. Fatt] be appointed a member 
of the subcommittee of the Committee on Foreign Relations in 
eonformity with Senate resolution 335 authorizing the Com- 
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mittee on Foreign Relations to investigate whether any inter- 
ests in the United States have been or are now engaged in in- 
citing rebellion in Cuba and Mexico. 

The PRESIDENT pro tempore. The Senator from Illinois 
asks unanimous consent that the Senator from New Mexico 
IMr. FALL] be appointed as an additional member of the sub- 
committee to make the investigation required by Senate reso- 


lution 335. Is there objection? The Chair hears none, and it 
is so ordered, 
PERSONAL EXPLANATION—SEMICENTENNIAL. CELEBRATION OF 


EMANCIPATION. 


Mr. BRADLEY. Mr. President, I rise for a few minutes to 
a question of personal privilege. 

The PRESIDENT pro tempore. The Senator will proceed. 

Mr. BRADLEY. My attention being called to a severe stric- 
ture in a leading newspaper on my action the 24th of July con- 
cerning the amendment proposed by me to the sundry civil 
bill providing for an appropriation for the holding of the semi- 
centennial anniversary exposition, and for other purposes, charg- 
ing, among other things, that I was guilty of mendacity, I 
therefore promptly reviewed the proceeding in the Recorp and 
discovered, much to my surprise, that misunderstanding a ques- 
tion propounded by the Senator from South Dakota [Mr. Craw- 
FORD}, I had unwittingly given an incorrect answer. This grew 
out of my defective hearing, which at that time was greatly 
augmented by a cold. Showing the extent of that disability, I 
refer to the fact that although the presiding officer [Mr. GAL- 
LINGER] announced after the vote that the amendment had 
passed, misunderstanding his ruling, I called for the yeas and 
nays, whereupon he explained that the amendment had already 
been adopted. 

It appears from the Recorp that the Senator from South 
Dakota, speaking of the exposition act, asked, “ Did not that 
net itself make an appropriation?” to which I responded, “ It 
did not.” In offering the amendment I had in mind the fact 
that as the House had not passed the bill making the appropria- 
tion the amendment was open to a point of order, and hence 
I understood the Senator as making an inquiry concerning the 
netion of the House, and when I made the answer expected 
him to raise the point of order. 

It is no less than ridiculous to suppose that I should have 
answered his question in the negative with any purpose of 
misrepresentation, first, because nothing could have been gained 
by the answer, and, secondly, because three-fourths of the 
Senators present knew it was manifestly untrue. The bill had 
been thoroughly discussed preceding its passage by the senior 
Senator from New York [Mr. Roor], the senior Senator from 
Massachusetts [Mr. Lopce], the senior Senator from Idaho [Mr 
IHxrnunx ]., the junior Senator from Nebraska [Mr. HITCHCOCK], 
and myself, and for this reason the fact that the bill carried 
àn appropriation was, as I have said, well known to a large 
majority of the Senators present. The point of order of Sen- 
ator Saaru of Georgia, on which the amendment went out, was 
that the Senate had passed the bill carrying an appropriation, 
which bill was then pending in the House and not acted upon, 
the failure to act in the House alone being material. 

I am criticized in the article mentioned for attempting to 
procure an appropriation for the benefit of a private corpora- 
tion. = 

The present bill is substantially along the lines of some others 
enacted heretofore providing for expositions. The object of 
the bill was public, namely, to “ illustrate the history, progress, 
and present condition of the negro race and to celebrate the 
fiftieth anniversary of the proclamation of emancipation by 
President Lincoln,” and was conditioned that the corporation 
having the matter in charge should raise not less than $50,000 
for the enterprise. 

Showing the justice and propriety of the bill and the estima- 
tion in which it was held by the Senate, it is proper to add 
that it was, after amendments, reported favorably by unanimous 
consent, irrespective of party, by the Committee on Industrial 
Expositions, 10 members of which were present. Not only so, 
but after the bill had been thoroughly discussed in the Senate 
it was passed without a dissenting vote. 

The sundry civil bill, as you all know, is passed toward the 
conclusion of Congress, and frequently where one branch has 
failed to act amendments providing for appropriations are 
passed by the branch which has acted, which amendments, when 
agreed upon in conference, render the legislation effectual There 
was therefore no impropriety in the amendment proposed, and 
such amendments are frequently passed. 


THE POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21279) making appropriations for 
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the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes. 

Mr. LODGE. Mr. President, I have no more doubt than the 
Senator from Mississippi [Mr. WIIIIAus! as to the constitu- 
tional power of the Government of the United States to estab- 
lish post roads or aid in establishing post roads, but the ques- 
tion of the United States entering upon that policy is a very 
large question, indeed. If we are to enter upon it, it will 
involve the expenditure of many more millions than the Panama 
Canal will have cost, and it ought to be done, as the Senator 
from Mississippi pointed out, only after most ample considera- 
tion, and ou a broad, well-understood, well-arranged plan, so 
that for the millions we expend we may get the value and the 
return we desire in good roads. 

I do not propose to discuss the merits of that policy, but I 
do want to say a few words in regard to the proposition em- 
bodied in the bill as it comes from the House. I can not add 
materially to the argument made by the Senator from Missis- 
sippi against this clause, but I can add, I think, something in 
the way of illustration. 

My objection to the House provision is that it is a sheer 
waste of money. It is throwing away $16,000,000, which the 
Senator from Virginia [Mr. Swanson] did not seem to think a 
very important sum. It is sixteen millions without the classifi- 
cation expense, without the expense of inspection. It is throw- 
ing it away. There will be no return. It will not be a stimulus 
to good roads; it will be a premium on the maintenance of bad 
roads in keeping them as they are. 

Mr. President, the State of Massachusetts has gone into the 
improvement of the roads very extensively. The State roads of 
my State, I believe, to be as good roads as exist anywhere in 
the world; and I have been over the roads of France and 
England, which have a very high reputation. The State roads 
are as good in their construction as the park roads of the 
Government here in the neighborhood of Washington. The 
State has built 879.6 miles of State highways in Massachusetts. 
It has cost the State 58,000,000 to build those 879 miles. It 
costs the State $500,000 a year, between six and seven hundred 
dollars a mile, to keep those roads in good repair and in order. 

Mr. President, a road of that character is, of course, the 
easiest road to keep in repair, owing to the fineness and per- 
fection of its construction. In England, on the Continent, and 
in this country to keep a macadam road in repair after it has 
been built costs from $250 to a thousand dollars a mile. To 
build those State roads which I am describing and which are, of 
course, much finer than the macadamized roads, costs in the 
neighborhood of from nine to ten thousand dollars a mile, for 
roads built as automobile roads, with oiled surfaces and all that. 

The little town in which I live, the smallest town in area in 
the State of Massachusetts, has only 11 miles of road. It has 
maintained extremely good macadamized roads. It is also at 
the end of a star route, the mails being carried 4 miles from 
the city of Lynn to the village of Nahant, where I live. I have 
been familiar all my life with the appropriations for and the 
construction of the roads in that town. The average cost to 
that town of maintaining 11 miles of macadamized roads has 
been over $10,000 a year. We had as good macadamized roads 
as there were in the State. The place is one to which many 
people drive in the summer, and many automobiles pass over 
the long neck of land lying between Lynn Bay and the Atlantic 
Ocean; and the automobiles destroyed those macadamized roads, 
good as they were, and it became absolutely necessary to re- 
build them. To build 24 miles of road fit to carry that auto- 
mobile traffic, which is very heavy over those roads, will cost 
the town this year $41,000. Those two and a half miles and 
a mile and a half more are traversed by a star route, and you 
propose to give that town $100 to keep those 4 miles in order, 
when it now costs them a thousand dollars a mile to keep their 
macadamized roads in proper order. 

The money would be thrown away on those roads, Mr. Presi- 
dent. Nobody would know that the money had been spent. It 
would be a sheer waste. Where there is a fine road the amount 
is so trifling that it never would be heard of; it would be turned 
into the town treasury and lost sight of. Yet that is the 
amount proposed to be given for the best kind of roads; and 
when you come to the dirt roads, $15 a mile, as the Senator 
from Mississippi [Mr. WILIAus] said, would be like giving a 
hundred dollars a mile to maintain the levees on the Mississippi 
River. 

It would be a sheer waste of money to take $16,000,000 and 
spend it in this way. If we are going to have the United States 
enter upon a policy of good-road building, as we have an un- 
doubted constitutional right to do, that is a great policy to be 
carried out in conjunction with the States, the cities, the towns, 
and counties in a proper manner after full consideration. It 


1912. 


CONGRESSIONAL RECORD—SENATE. k> 


10063 


will cost much more than $16,000,000 to do anything effective; 
but when we expend whatever amount shall be determined 
upon we shall get returns; we shall get very many miles of 
good road every year, while under this proposed plan you 
would take $16,000,000 a year and throw it away. You propose 
to give $15 a mile to keep a dirt road in repair. It is only a 
premium to leave it a dirt road. $ 

Mr. President, if we are going to enter on the policy of build- 

-ing good roads, let us enter on it in the spirit and in the manner 
which such a great policy demands and not with a helter- 
skelter appropriation which would simply waste the money of 
the Government and mislead the people of the United States 
into the belief that we are doing something in behalf of good 
roads when we are doing nothing of the kind. 

Mr. HEYBURN. Mr. President, the question of good roads 
is a more important question in the newly settled regions than 
it is in the older portions of the country. What are called 
roads in New England are practically streets. The country is 
so thickly settled with villages and towns that you are only out 
of one to pass into another, and I can realize the importance to 
those people of maintaining the highest class of roads; but there 
is another class that bears a closer relation to the growth of 
the country, and that is the roads in the Western States with- 
out limit to the Pacifie coast. We started with trails—long 

«trails, with 20, 30, or 50 miles between places of consequence— 
over which the mail is packed on the backs of animals or 
carried upon the shoulders of men. In most instances we have 
developed those trails into roads traveled with vehicles, crude 
at first, but built at the expense of the people directly interested 
in their construction and maintenance, in order that not only 
the mails might be carried and that people might be able to 
pass from one section of the country to another, but in order 
that the commodities of the country might be carried to the 
markets and from one town to another, or from town or country 
to the lines of transportation. 

We are intensely interested in the question of good roads, 
and we would welcome an era of construction and maintenance 
entered upon by the Government; but we do not want the Gov- 
ernment to contribute to the construction and maintenance of 
dirt roads. When the Government enters upon this class of 
work it should be for the construction of roads up to the 
standard of the highest use, not all at one time, but continu- 
ously and gradually; not roads one part of which would be 
worn out before the other part was constructed, but a system 
of progressive construction that would result within a reason- 
able time in a system of permanent good roads. 

That is the only system to which I would be willing to vote 
any money whatever. I would not vote a doliar for the repair 
of old roads by the Federal Government; I would leave that to 

the local governments. I would have a Government road con- 
structed by the Government of such a character that it would be 
recognized as soon as noticed, so that the only expense there- 
after would be the minimum expense of maintaining a good 
road. It costs infinitely less to maintain a good road than it 
does a bad road, and after you have maintained a good road 
you have something with which to be satisfied, while after you 
have maintained a bad road you are no better off than you were 
when you started. So that I do not belieye the legislation 
upon which this system is to be based should be contained in 
an amendment to an appropriation bill. I believe we should 
have reports from competent engineers, embracing the whole sys- 
tem of roadways in the United States, and then, acting upon 
those reports, commence a systematic construction of roads. 
After they are constructed, I would see to it that adequate 
provision was made for their maintenance and repair. It 
would be easy to determine what was necessary, what force of 
men would be required, and the system of organization best 
adapted to the maintenance of those roads. While I am sin- 
cerely in fayor of the construction and maintenance of roads 
by the Government, I am not in favor of entering upon a sys- 
tem that would only afford an excuse for condemnation and for 
final abandonment. 

Mr. REED. Mr. President, I ask to have printed as a part of 
my remarks that portion of the pending bill relating to roads 
which is proposed to be stricken out by the committee. 

The PRESIDENT pro tempore. It will be so ordered, with- 
out objection. 

The matter referred to is as follows: 


That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

Class A shall embrace roads of not less than 1 mile in 1 i. 
upon which no grade shall be steeper than is reasonably and practi- 
cally necessary in view of the natural topography of the locality, well 


drained, with a road track of not less than 9 feet wide, com 
of shells, vitrified brick, or macadam, graded, crowned, compacted, 
and maintained in such manner that it shall have continuously a firm, 


smooth surface, and all other roads havi a road track not less 
than 9 feet wide, of a construction equally smooth, firm, durable 
and expensive, and continuously 8 in proper repair. Class B shall 
embrace roads of not less than mile in length, upon which no 
rade shall be steeper than is reasonably and practicably necessar; 
n view of the natural topography of the locality, well drained, wi 

a road track not less than 9 feet wide, com d of burnt clay, 
gravel, or a proper combination of sand and clay, sand and gravel, 
or rock and gravel, constructed and maintained in such manner as to 
have continuously a firm, smooth surface. Class C shall embrace roads 
of not less than 1 mile in length upon which no grade shall be 
steeper than is reasonably and practicably necessary in view of the 
natural topography of the locality, with ample side ditches, so con- 
structed and crowned as to shed water quickly into the side ditches, 
continuously kept well compacted and with a firm, smooth surface by 
dragging or other adequate means, so that it shall be reasonably pass- 
able for wheeled vehicles at all times. That whenever the United 
States shall use any ig coi Ñ of any State, or civil subdivision thereof, 
which falls within classes A, B, or C, for the purpose of transport- 
ing rural or star-route mail, compensation for such use shall be 
made at the rate of $25 per annum per mile for highways of class A, 
$20 per annum per mile for highways of class B, and $15 per annum 


per mile for highways of class C. The United States shall not pay 


any compensation or toll for such use of such highways other than that 

rovided for in this section, and shall pay no compensation whatever 
‘or the use of any highway not falling within classes A, B, or C: 
Provided, That in calculating or otherwise ascertaining the distance 
that mail is transported over any highway, such distance shall be 
measured or calculated in only one direction, and only one use of or 
travel over any such highway, or any part thereof, on any one trip 
by a carrier using the same, shall be considered. That any question 
arising as to the proper classification of any road used for trans- 
porting rural or star-route mail shall be determined by the Secretary 
of Agriculture. That the compensation herein provided for shall be 
aid at the end of each fiscal year by the Treasurer of the United 
tates ee warrants drawn upon him 2 the Postmaster General 
to the officers entitled to the custody of the funds of the respective 
highways entitled to compensation under this act, under and in accord- 
ance with rules and regulations prescribed jointly by the Secretary of 
the Treasury and the Postmaster General: Provided, however, That no 
payment shall be made under the provisions of this paragraph for the 
use of any prian owned or toll road. 

The provisions of this paragraph shall go into effect on the Ist day 
of July, 1913. 

Mr. REED. Mr. President, there is a singular contrariety of 
views expressed by the Senators who oppose this measure, but 
they all succeed in developing the same philosophy, namely, 
that nothing is to be done for roads at the present time, and 
that the longer the adoption of any plan is delayed the better 
it will suit them. The House provision is very short and plain. 
It is not intended at one time to produce perfect roads; it is 
intended to encourage and promote the building of good roads. 
I belieye if it is enacted into law the result will be a nation- 
wide movement in the direction of road improvement. 

One of the objections urged to this provision in the bill is 
that we should build no roads until we build permanent roads, 
Mr. President, there is no such thing as a permanent road; 
there has never been a permanent road constructed, and there 
never will be. There are roads which last longer than others, 
but if you build the highest class of macadam road it will, 
under heavy travel, speedily disintegrate. In the course of a 
few years, unless it is constantly repaired, it will become as 
bad as the original dirt road. The fact I assert is sustained 
by the Senator from Massachusetts [Mr. Loner], who proclaims 
that some 10 miles of road near a city in his State has cost a thou- 
sand dollars per mile per year for maintenance. The Senator 
from Massachusetts states that it cost $41,000 to construct 24 
miles of rock road in the State of Massachusetts. If it costs 
that much to build the so-called permanent roads, we might 
as well abandon the hope of ever having roads of that character, 
for the value of property in the farming districts of the United 
States would not sustain the burden. If the Government or 
the States undertake to improve the roads of the country at a 
cost of nearly $20,000 per mile, the National and State Govern- 
ments will be bankrupted and the plan will fail. The proposi- 
tion of permanent roads to be built by the Federal Government 
is, therefore, a fallacy, if we adopt the standard suggested by 
Senators who have preceded me. 

There is another question involved which I want to touch 
upon. If the Government of the United States proposes to 
enter upon the improvement of roads and adopts the plan of 
what have been termed permanent, that is to say, very high- 
priced roads, I want to know where those roads will be built, 
and the people of the United States will want to know where 
they are to be built. Manifestly such roads can only reach a 
small part of the country. Are you to construct one road 
across the country from east to west? If so, of what value will 
that road be to the people who live 40 or 50 miles away from 
it? Are you to construct another road from north to south? If 
so, of what value will that road be to the people who live a few 
miles from it? It is manifest if you start upon such a plan as 
that it will be years and years beyond the lifetime of any man 
now upon this earth before permanent roads constructed by the 
Federal Government can reach the great mass of the people 
of this country. 3 
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Furthermore, you will simply beget controversies between 
different States and different communities as to which one shall 
first receive the benefit of the permanent roads constructed by 
the Federal Government It must, therefore, be manifest to all 
who consider the question that if we are to bring benefit to the 
people of the United States fairly, equitably, and justly, and 
have those benefits realized within the lifetime of men now 
upon this earth, some plan must be adopted which will reach 
into every community of the United States and encourage the 
activities of the people in the aggregate. 

Mr. OVERMAN. Will the Senator from Missouri yield to me? 

The PRESIDENT pro tempore. Does the Senator from 
Missouri yield to the Senator from North Carolina? 

Mr. REED. With pleasure. - 

Mr. OVERMAN, Would it not be a better system for the 
benefit of the people if we were to take this $18,000,000 and 
divide it among the States according to population? Accord- 
ing to population, my State, which has. 2,300,000 people, would 
get over $400,000. If the State of North Carolina would sup- 
plement that with $400,000, it would make, in the aggregate, 
$800,000. Carrying the system down the line into the counties, 
if each county would supplement what the State gives to a 
double amount, and the townships would do likewise, by that 
means the State of North Carolina would have an income of 
more than a million dollars with which to build good roads. 
Would not that be better than to give $25 a mile? Would not 
that produce a great system of roads throughout the United 
States? Missouri would get something like two or three million 
dollars on that basis, and would have a great road fund. 
Would not that, in the Senator’s opinion, be a better system 
of road improvement? 

Mr. REED. If I were to stop now and analyze the Senator’s 
plan I would not be able to analyze this plan. The plan he 
outlines would be an improvement. over some I have heard 
suggested here. There are objections to it, and if I have time 
later on I will call attention to them. But the point I want 
to challenge attention to at this time is that the great move- 
ment is on in the United States for better roads and the demand 
for Federal aid is Nation-wide. Federal aid will be granted 
by this Congress or by some other Congress in some form, and 
that before long. 

The plan that is now submitted by the House of Representa- 
tives appeals to me for many reasons, and I want to present 
those reasons. I do so with fear and trembling, because the 
Senator from Mississippi [Mr. WIIIAus], to whom I yielded 
a little while ago, informed us in language that was certainly 
sufficiently plain that “no human being with a particle of sense 
can believe that the bill will be of any substantial benefit.” 
That language was so highly complimentary to the House of 
Representatives, which passed the bill by a decisive vote; to 
the Senator from Virginia [Mr. Swanson], who but a few 
moments previously had occupied the floor in earnest advocacy 
of the measure; and fell with such crushing force upon the 
spirits of all those who have ventured to indulge the notion 
that the House bill really did have some sense in it, that I 
feel it is an act of extreme temerity to take the floor and ad- 
vocate the bill. However, I am somewhat reconciled to the sad 
condition in which the Senator’s denunciation has left me by 
the fact that the Senator, further denouncing the bill, declared 
it to be only “a sop thrown to Cerberus, to wit, the people.” 

This is the first time I have ever heard the people of the 
United States catalogued with the dog-headed monster Milton 
placed on guard at the gates of hell. I venture the opinion that 
if the Senator from Mississippi continues to indulge in that 
kind of language regarding the people, after they have spoken 
at another election the Senator will be inclined to further refer 
to Milton, and in describing the people's protest to exclaim: 

With wide Cerberean mouths full loud, they rung 
A hideous peal. 

I am astonished that the Senator from Kansas [Mr. Bristow} 
should so vehemently oppese this bill. He comes from an agri- 
cultural State, where they need good roads as much as they 
are needed in other States. Kansas is a splendid State, but 
her population is widely scattered. The farmers of Kansas 
must reach their market places over the ordinary country dirt 
roads. 

So far as I am personally concerned, I happen to live in a 
county that has nearly 300 miles of macadam road, which were 
paid for out of the revenues of that county. No one can deny 
that the rock roads of the county have added to the value of 
the farms four or five times their actual eost. And while I 
am upon that question I want to say there must be a singular 
way of letting road work in Massachusetts. If it costs $41,000 


to build 24 miles of macadam road in Massachusetts, where 


there is more rock to the square acre than any other place on 
earth, I can not understand why we are able to build rock 
roads in my State for from $3,000 to $4,000 a mile. 

Mr. President, there has been a claim made here that for the 
Government of the United States to pay something to encour- 
age good roads will destroy all of the rights of the sovereign 
States. That was the plea offered by the Senator from New 
York {Mr. Roor]. If ever there was a place where the doctrine 
of State rights was absolutely upon foreign territory, it was 
when it found a place upon the lips of the Senator from New 
York. State rights! How are they invaded under this bill? 
Let us examine its language. Under this bill the Federal Gov- 
ernment does not have the right to enter a single State, to 
stick a spade in a single road, to lay its hand of authority upon 
a single culvert, to do anything to a single bridge, to interfere 
in the slightest degree with a single local authority. 

What the Federal Government does, all it is proposed it 
shall do is this: When the local authorities have brought a 
road up to a certain standard then, and not till then, the Fed- 
eral Government takes action. What is that action? The 
Government simply pays a premium to the State authorities 
of $15, $20, or $25 a mile, dependent upon the character of the 
road. If anybody will tell me how the payment of that money 
destroys the rights of sovereign States, how it strikes down 
those privileges reserved to the people of the States by the 
Federal Constitution, then he can tell me something which, 
indeed, I might characterize in the language of the Senator 
from Mississippi as a proposition which no man of sense can 
understand. 7 

Mr. President, this doctrine of State rights which has been 
urged to-day by those who never defended it before, and never 
will again, has a strange sound. It is proposed by this bill 
that the Federal Government shall aid in improving roads over 
which the Federal agents, to wit, the carriers of the mails, travel 
upon Federal business. We are told if the Government ap- 
propriates some money for that purpose it destroys the rights 
of the sovereign States. 

Ah, Mr. President, we did not hear that cry when under the 
claim of establishing and improving post routes the General Gov- 
ernment granted of the public domain millions of acres to 
great railway companies. That was eulogized as an act of 
patriotism. The doctrine of State rights did not appear in 
ghostly warning before the predecessors of the Senator from 
New York nor stay the hand of his party when it looted the 
public domain and plundered the people under the pretext of 
aiding in the establishment of post roads. 

Moreover, if it is an invasion of the doctrine of State rights 
for the Govérnment to appropriate money to improve the coun- 
try roads over which it carries the mails, what shall we say 
of the act of the Government when it expends millions of dol- 
lars to improve the rivers of this land upon the claim that they 
are public highways over which the mails and commerce of the 
country can be carried? If this appropriation of a few dollars 
to each county or road district in the United States will de- 
stroy the rights of these sovereign States, I ask why our rights 
have not already been destroyed by the fact that we have ex- 
pended thousands of dollars of the public moneys to build canals 
over which the commerce of the land may go and the mails may 
be carried; why it is that the improvement of harbors lying along 
the coasts of Massachusetts and New, York have not already 
sapped the independence of the States; why it is that Senators 
rise up in clamorous protest against the expenditure of this 
money to build roads to the farms of the land, claiming that 
thereby the rights of the sovereign States will be destroyed, 
when they have established a policy of taxing the farmers upon 
everything they put upon their backs and every implement of 
their husbandry for the benefit of mills and manufactures of 
certain other States? State rights, in the conception of these 
Senators, is a very good doctrine to get back of when they 
want to prevent the doing anything for the benefit of the farm- 
ers of the United States, but it has never yet stood in their 
way when they wanted to give the people’s lands or money to 
the railroads. It has never disturbed them when they taxed 
the people of all the States for the benefit of the great monop- 
olies of the East. 

Mr. President, the same influences fight this measure, which 
proposes to do something for the farmers, that fights for every 
measure that proposes to levy a tribute upon the farmers. I, 
of course, do not apply that remark to those who are honestly 
in favor of road improvement, but who take exception to this 
particular plan and think a better one can be adopted, but 
I do apply it to those gentlemen who are always willing to 
put their hands into the Public Treasury when there is some- 
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thing to be done for the great cities of this country or the great 
manufacturing industries of their particular communities. 

Mr. President, let us see what a frightful thing this bill is. It 
is said it will take $20,000,000. That is less than the price of 
two battleships equipped; it is about the price of two battle- 
ships unequipped. Its infiuence, if those who advocate it are 
not mistaken, will be felt in every hamlet and village of the 
United States. Its benefits, if those who advocate it are not 
mistaken, will be participated in by every man, woman, and 
child of the United States. Each good road in the country les- 
sens the labor and cost of bringing goods to town; you can not 
build a good road in the country but you encourage men to go 
from the cities to the farms. 

The cause that is to-day denuding the rural districts of their 
population is found principally in the fact that there are so 
many difficulties attendant upon farm life which do not go with 
city life. Each time you build a better road between the farm 
and the town you make the farm a more desirable place of 
residence. Each time you induce a family to remove from the 
city to the country you help to reduce the cost of living in the 
city. When the time comes that splendid roads lead from every 
city and village to every farm of the land, when the telephone 
reaches all farmhouses, and the trolley lines cut across all 
parts of this country, you will find that men and women will 
want to return to the country where they can enjoy the beauties 
of country life and at the same time enjoy some of the ad- 
vantages of city life. So that when you build these roads to the 
city the benefit is not limited to the country, the benefit is not 
limited to the farm alone; a corresponding benefit flows to the 
inhabitants of the city. 

Mr. President, let us look at this bill just as it is, not as it 
has been pictured in the vain imaginings of men who have not 
read it or who do not choose to discuss it fairly. I will admit 
frankly that no plan or scheme of this kind can possibly be 
entered upon where objections do not rise to confront us. But 
I also insist that if we forever pause in the presence of all 
objections, we will never make a beginning, and consequently we 
cay never hope to make an end of the enterprise. 

Let us look at the bill just as it is: First, it is not true, as 
was urged here by opponents of the measure, that the moneys 
to be paid under this bill will simply be handed over to road 
overseers and by them squandered so that no benefits will be 
realized by the Government or the people. The Senators who 
make that objection have not read the measure or do not choose 
to understand its terms. There is no attempt here to turn this 
money over to road oyerseers and permit them to waste it and 
give nothing in return. The proposition contained in this bill 
is that when a road has been brought up to a certain standard 
and has been maintained at that standard, that then, and not 
until then, the money shall be paid. A Federal authority passes 
upon the question whether the road has been brought up to 
that standard. And so, Mr. President, I insist that it is unfair 
to make the statements that have been made, and that such 
assertions are in the face of the bill itself. 

The language of the bill is expressed: 

The United States shall not pay any compensation or toll for such use of 
such highways other than that provided for in this section, and shall 
pay no compensation whatever for the use of any highway not falling 
within classes A, B, or C. 
> $ 


That any question arising as to the proper classification of any road 
used for transporting rural or star route mail shall be determined by 
the Secretary of Agriculture. 


Not by a road overseer, but by a Federal authority. 


That the compensation herein provided for shall be paid at the end 
of each fiscal year by the Treasurer of the United States upon warrants 
drawn upon him by the Postmaster General to the officers entitled to 
the custody of the funds of the respective highways entitled to com- 
pensation under this act. 

Mr. WARREN. Will the Senator from Missouri [Mr. REED] 
yield to me that I may present a conference report on the legis- 
lative appropriation bill and ask to have it printed? 

Mr. REED. I yield for that purpose. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. WARREN. I submit the conference report on the legis- 
lative appropriation bill (H. R. 24023) and ask that it be printed. 
The PRESIDENT pro tempore. The report will be received 
and printed. 
RECESS. 


The PRESIDENT pro tempore. The Senator from Missouri 
will kindly suspend. The hour of 6 o'clock having arrived, the 
Senate stands in recess until 8 o’clock this evening, under the 
order already passed. 
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EVENING SESSION. 

The Senate reassembled at 8 o’clock p. m., on the expiration 
of the recess. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. BURNHAM. Mr. President, I present a conference re- 
port on the agricultural appropriation bill. I desire to have it 
printed in the Recorp without reading. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire presents a conference report and asks that it be 
printed in the Record without reading. Without objection, it is 
so ordered. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18960) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1913, and for other pur- 
poses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 42, 57, 
58, 72, 73, 101. 103, 104, 105, 106, 107, 111, 120, 124, 130, 131, 
132, 133, 134, 135, 136, 137, 138, 139, 155, 170. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 87, 38, 39, 40, 41, 43, 44, 46, 47, 49, 51, 53, 
54, 55, 62, 63, 64, 67, 68, TO, 75, 76, 78, 80, 81, 82, 83, 84, 91, 93, 
98, 99, 100, 108, 110, 112, 114, 118, 119, 125, 126, 127, 128, 129, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 156, 157, 
158, 159, 160, 161, 162, 165, 166, 167, 168, 171, 172, 178, 174, 175, 
176, 177, 179, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$600,000”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 48, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “ $1,217,866"; and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: After the word “the,” where it occurs 
the first time in the amendment, strike out the words “ exhi- 
bition of animals”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$1,670,316”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “ $25,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert $8,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “ $52,480"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$40,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $80,765”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $35,795 ” ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$300,000”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with 
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an amendment as follows: After the word “demonstrations,” 
strike out the word “in” and insert the words “and for”; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$125,000” and add thereto the following: 
“ Provided, however, That the sum of $50,000 of this amount, 
or so much thereof as may be necessary, shall be used for 
the purchase of land and equipment and the construction of 
buildings necessary to establish, equip, and maintain an ex- 
perimental farm in the northern section of the Great Plains 
area to demonstrate the kind and character of plants, shrubs, 
trees, berries, and vegetables best adapted to the climate and 
soil of the semiarid lands of the United States: Provided fur- 
ther, That the limitation in this act as to the cost of farm build- 
ings shall not apply to this paragraph”; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$1,658,080”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $2,323,580”; and the Senate agree to the 


same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 85, and agree to the same with 
an amendment as follows: In lieu of the language inserted by 
said amendment insert the following: That the Secretary of 
Agriculture is hereby directed and required to select, i 
and segregate, as soon as practicable, all lands within the 
boundaries of national forests that may be opened to settlement 
and entry under the homestead laws applicable to the national 
forests, and the sum of $25,000 is hereby appropriated for the 
purposes aforesaid”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 86, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$35,000”; and the Senate agree to the 
same. a 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree to the same with an 
amendment as follows: At the end of the amendment, after the 
word “forests,” insert the following: “but it is not the intent 
of this provision to restrict the authority of the Secretary of 
Agriculture to permit the free use of timber as provided in the 
act of June 4, 1897”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$170,000”; and the Senate agree to the 
same, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 89, and agree to the same with an 
amendment as follows: In lieu of the language inserted by said 
amendment insert the following: “And the Secretary of Agri- 
culture shall investigate the best methods of distillation of 
Douglas fir and other northwestern species of fir and timber 
and ascertain the yields of distillates of various species, and the 
refining and commercial use of the distillates”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 90, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$20,180”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$165,640”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 94, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$400,000”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 95, and agree to the same with an 
amendment as follows: In lieu of the language inserted by said 
amendment insert the following as a new paragraph: 

“That an additional 10 per cent of all moneys received from 
the national forests during the fiscal year ending June 30, 1912, 


shall be available.at the end thereof, to be expended by the See- 
retary of Agriculture for the construction and maintenance of 
roads and trails within the national forests in the States from 
which such proceeds are derived; but the Secretary of Agricul- 
ture may, whenever practicable, in the construction and mainte- 
nance of such roads, secure the cooperation or aid of the proper 
State or Territorial authorities in the furtherance of any sys- 
tem of highways of which such roads may be made a part.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 96, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “$3,107,285”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert 55,343,045; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 102, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$968,940”; and the Senate agree to the 
same, | 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert 575,000“; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 113, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “ $30,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 115, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$328,750”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$672,340”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 117, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
said amendment insert the following as a new paragraph: 

“For the establishment of a national game preserve, to be 
known as the Wind Cave National Game Preserve, upon the 
lands embraced within the boundaries of the Wind Cave Na- 
tional Park, in the State of South Dakota, for a permanent 
national range for a herd of buffalo to be presented to the 
United States by the American Bison Society, and for such 
other native American game animals as may be placed therein. 
The Secretary of Agriculture is authorized to acquire by pur- 
chase or condemnation such adjacent lands as may be neces- 
sary for the purpose of assuring an adequate, permanent water 
supply, and to inclose the said game preserve with a good and 
substantial fence and to erect thereon all necessary sheds and 
buildings for the proper care and maintenance of the said 
animals, $26,000, to be available until expended.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $45,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 122, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “ $166,300"; and the Senate agree to the 
same. . 

That the,House recede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$191,400”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 152, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$194,700”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 153, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
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*; and the Senate agree to the 


amendment insert “ $219,7 
same. | 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 154, and agree to the same with 
an amendment as follows: In lieu of the language inserted by 
said amendment insert the following: “And that the Secretary 
of Agriculture be and he is hereby directed to secure from the 
various branches of the department having authority to investi- 
gate such matters, reports relative to systems of marketing farm 
products, cooperative or otherwise, in practice in various sec- 
tions of the United States and of the demand for such products 
in various trade centers, and shall make such recommendations 
to Congress relative to further investigation of these questions 
and the dissemination of such information as he shall deem 
necessary”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 163, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “$100,000”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 164, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert 51, 871,700“; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 169, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $16,264,496”; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 178, and agree to the same with 
an amendment as follows: In lieu of the language inserted by 
said amendment insert the following: “To enable the Secre- 
tary of Agriculture to investigate the cultivation, acelimating. 
and development of the most nutritious and productive types 
of potatoes, and for the purpose of experimentation and develop- 
ment of American sugar-beet seed adapted to the irrigated lands 
of the arid West, 810,000“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 180, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert $16,651,496; and the Senate agree to the 
same, - j 

HENRY E. BURNHAM, 

F. E. WARREN, 

J. H. BANKHEAD, 
Managers on the part of the Senate. 


JOHN LAMB, 

A. F. LEVER, 

G. N. HAUGEN, 
Managers on the part of the House. 


VANCOUVER MILITARY RESERVATION, WASH. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4663) granting to the Washington-Oregon Corporation a right 
for an electric railroad, and for telephone, telegraph, and elec- 
tric-transmission lines across the Vancouver Military Reserva- 
tion, in the State of Washington, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and agree to the same. 

H. A. pu Pont, 

F. E. WARREN, 

Josxyn F. JOHNSTON, 
Managers on the part of the Senate. 

JAMES HAY, 

S. H. DENT, Jr., 

JuLivs KAHN, 
Managers on the part of the House. 


The report was agreed to. 
POST OFFICE APPROPRIATION BILI, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21279) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes. 

Mr. BRYAN. Mr. President, we have had a discussion of this 
section in the Fost Office appropriation bill by several Senators, 
but by none from the Committee on Post Offices and Post Roads, 
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who favor the committee amendment as against the provision in 
the House bill. I joined with the majority of the committee in 
the opinion that it is not wise at this time, if it ever shall be, 
to adopt the provision contained in the bill as it passed the 
House. What I shall have to say will not detain the Senate 
long, but in brief outline I desire to state the considerations 
which led the majority of the committee to the conclusion they 
reached. 

It will be noticed by an examination of the House provision 
that while there is a provision as to the roads falling in the 
classes A and B, and the width of the road is prescribed, as to 
class C there is no requirement as to the width of the road. A 
little further examination into class C roads will, in my judg- 
ment, lead to the conclusion that this was not an oversight on 
the part of the framers of this House provision, because, as it 
is said: 

Class C shall embrace ronds * © * with ample side ditches, so 
constructed and crowned as to shed water quickly into the side ditches, 


continuously kept well compacted, and with a firm, smooth surface, by 
dragging or other adequate means, 


And there is this remarkable conclusion to that provision: 


A So that it shall be reasonably passable for wheeled vehicles at all 
mes. 


I assume it will not be disputed that almost any of these 
2,000,000 miles of dirt road are passable for wheeled vehicles. 

The objections to the provision of the bill briefly stated are 
these. First, it is considered to be impracticable. The Chief 
of the Office of Good Roads of the Agricultural Department ap- 
peared before the committee in opposition to the House pro- 
vision. He stated that in order to protect the Government it 
would be necessary to have inspections of these roads. Many 
of the roads falling under class C are clay roads. In fact, that 
is one class of roads designated specifically as falling within 
class C. 

It must be admitted, Mr. President, that the Government can 
not have an inspector go every day or every week or every 
month or every quarter over these country roads. The most 
that can reasonably be expected is that an inspector will get 
over the roads about once during a year. 

Now, a clay road in dry weather is as good as a macadam 
road, and in wet weather it is the worst road imaginable. So 
it will work out that if the inspector strikes a part of the 
country in dry weather in which the roads are clay he will 
approve the road as being entitled to the benefit of this pro- 
vision of the act, and when he goes into another part of the 
country during the wet season he condemns the road as not 
complying with the provision of the act. Yet one road is 
equally as good as the other and equally as much entitled to be 
compensated for as the other. 

Mr. OVERMAN. Mr. President, the bill does not provide for 
any kind of inspection of roads? 

Mr. BRYAN. It does not provide for any kind of inspection. 

Mr. OVERMAN. Some roads in my state are bad in the 
winter time and in the summer time they are fine. Is there no 
provision as to how the roads shall be inspected? 

Mr. BRYAN. No, sir. So if the inspector goes into North 
Carolina in the wintertime and inspects their roads none of 
them will pass, and if he goes into Alabama in the wintertime 
in dry weather they will all pass. 

Mr. SWANSON. Mr. President—— : 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Virginia? 

Mr. BRYAN. Certainly. 

Mr. SWANSON. If the Senator will permit me, the bill 
provides that when there is a dispute between the Post Office 
Department and the local authorities as to whether a road has 
measured up to the requirements, and if they are not satisfied 
with the ruling of the Post Office Department, then the Secre- 
tary of Agriculture can make an examination to ascertain as 
to whether the road measures up so as to obtain the money. 

Mr. BRYAN. That is one of the most humorous features of 
the bill. I heard the Senator from Missouri [Mr. REED] a short 
while ago say, in answer to what was stated by the Senator 
from Mississippi [Mr. WILLIAMS], that if no superintendent 
kept one of these roads up to the standard the Secretary of 
Agriculture would do it. Can the Senator from Virginia tell 
me how the Secretary of Agriculture of this great Government 
can perform the duties he is required to perform and at the 
same time during his vacation find leisure to inspect over a 
million miles of dirt roads? 

Mr. SWANSON. Since the Senator has asked me the ques- 
tion, I can answer it very easily. There goes over every one 
of these roads every day a star-route contractor or a rural- 
delivery carrier. They are anxious to have good roads, be- 


cause they can do their work more easily and more cheaply. 
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The Post Office Department can require them every week and 
every day, if it sees proper, to make a report to that department 
as to the condition of the road over which they pass. It has 
over every one of these roads an individual under the pay of 
the Government—under the control of the Government—giving 
it daily inspection daily examination in going over it. Con- 
sequently the department can require its officer to make his 


report. It seems to me that I know of nothing the Govern- 
ment pays for where it has such an efficient quick way to get 
daily inspection as it has under this bill over rural-delivery 
routes and over star routes. 

Mr. JOHNSTON of Alabama. How could the Secretary of 
Agriculture get that information from them? 

Mr. SWANSON. I will tell you how. All these reports 


come in from the rural carrier or the star-route contractor.“ 


If the roads are not sufficient to justify the payment of the 
money, and a dispute arises as to whether the money shall 
be paid or not, then the Agricultural Department can have the 
power to go there and settle it. But I am willing to adopt an 
amendment, and leave it to the Post Office Department to pass 
on it and let its decision be final, so far as the expense to be 
incurred is concerned. I favor that in preference to having 
the Agricultural Department finally pass on it. 

When the Government erects a public building it has an 
inspector there daily in its pay to see whether there is good 
material put in the building or not, but the Government, in 
this case, has a man in its pay subject to its order, a man in- 
terested in reporting a bad road and having it improved, and 
the department can require him to make a daily report if it 
sees proper. 

Mr. BRYAN. I think if the Senator from Virginia takes 
time to reflect, he will himself be convinced that there are 
several other amendments which he also might be willing to 
accept to the bill. 

Mr. SWANSON. I am not talking about other amendments. 
I favored that in committee for the simple reason that I believe 
the inspection will be done better by traveling over it by Gov- 
ernment officials under the control and subject to the rules and 
regulations of the department, officials who are interested in 
reporting bad reads, and that it would be a very good guaranty 
to the Government that it would not pay for any roads except 
the roads that are good. 

Mr. BRYAN. At least the Senator from Virginia has aban- 
doned the idea that the Secretary of Agriculture must per- 
sonally inspect all these roads, and it now comes down to this, 
that he will depend upon the star-route contractors and the 
rural-mail carriers. 

Mr. SWANSON. 
route contractor ‘ 

Mr. BRYAN. I should like to finish this one point, and then 
the Senator can 

Mr. SWANSON. I will not interrupt the Senator further 
unless it is agreeable to him. Besides, the Post Office Depart- 
ment has now four or five hundred inspectors subject to its 
control. They yearly visit the star routes to see whether the 
boxes are properly located and to hear all complaints and to 
see that the rural carriers discharge their duties. If there is 
any complaint that a road is not satisfactory, there is already 
a large force of inspectors who go over these routes two or 
three times a year to see that the rural carrier does his duty. 
The same inspectors could also see as to the condition of the 
roads and report on their condition. 

Mr. BRYAN. So it comes to this in the end, that the roads 
will have to be inspected. If it would be necessary to use in- 
spectors in addition to those already employed, then there 
would be that much additional cost. 

That brings me to a consideration of a statement made by the 
Chief of the Office of Good Roads before the committee. The 
Senator from Virginia thinks that the officer is prejudiced 
against good roads, and especially against this bill, but as I 
understand his position he is heartily in favor of Federal aid to 
good roads, but he does not believe this is the character of bill 
that should be adopted by Congress. 


He said that in the beginning it would cost $700,000 to have 
these roads inspected pnd classified, and that annually there- 
after it would cost $200,000 to have them inspected once a year. 
In the report of the House committee, and it is undoubtedly 
true, they expect every one of these roads used for rural routes 
to come within one of the three classes. 

Now, Mr. President, if we are going to have a rigid inspection, 
I undertake to say that a very small percentage of the country 
roads will come even under class C. If the inspection is to be a 
mere formality, and, as indicated by the report of the House 
committee, all these roads are to get under class C, then I sub- 
mit that the spending of the $700,000 in the first place and the 


If the Senator will permit me, every star- 


spending of a quarter of a million dollars annually in the 
second place is a useless waste of money. 

Mr WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Will the Senator from 
Florida yield to the Senator from Mississippi? 

Mr. BRYAN. Certainly. 

Mr. WILLIAMS. I wish to ask the Senator from Florida a 
question. Of course, he knows who the rural free delivery car- 
riers are in our country. Can he imagine a rural free delivery 
carrier incurring the enmity of the county road supervisors and 
contractors by reporting their roads to be in a bad condition 
and have the Government cut off the payment of $20 a mile? 

Mr. BRYAN. I think a man would have highly imaginative 
powers to conceive anything of that kind. 

Mr. SWANSON. Can you imagine a rural free delivery car- 
rier reporting a road in good condition, splendid and passable, 
when it might be inspected a week afterwards by a general 
inspector who would ascertain that he had made a false report, 
and he would stand the risk of being dismissed from the Gov- 
ernment service for haying sent in false reports to the Govern- 
ment? 

Mr. WILLIAMS. He could very easily say it was in good 
condition when he made the report, but bad when the inspector 
got there. 

Mr. BRYAN. He would say it had rained in the meantime. 

Mr. SWANSON. It will be the reverse. Instead of the car- 
rier reporting the roads good the usual custom has been to 
report them bad to give an excuse why they did not bring the 
mail in properly to meet the train. A rural carrier has a cer- 
tain schedule. If he reports that the roads are good he has to 
make the schedule on a good road, and if he does not make the 
schedule in time it could not be any excuse that the roads were 


bad. 

Mr. OVERMAN. I will ask the Senator from Virginia 
whether in a part of Virginia and a part of North Carolina the 
roads are not for about six months very bad and for about six 
months very good? Would they be entitled to this $10 or $15 
for the whole year or would they only get half of it for half a 
year? 

Mr. SWANSON. It is the proportion for the time the roads 
were kept in good order. 

Mr. OVERMAN. But half the year the roads would be good 
and half the year they would be bad. 

Mr. SWANSON. You get paid for all the time that you keep 
the roads in good order. You would get compensation for the 
good work you did, and no pay until you got the roads in good 
order and rendered good service. 

Mr. WILLIAMS. How long does the provision require good 
roads before they can receive anything? 

Mr. SWANSON. The provision speaks for itself. I suppose 
the Senator has read it. 

Mr. WILLIAMS. My recollection is that it is 12 months. 

Mr. SWANSON. No. 

Mr. WILLIAMS. I ask the Senator for information. 

Mr. SWANSON. My opinion is that if you get the entire pay 
it must be for the entire 12 months. 

Mr. WILLIAMS. I thought from my reading of the bill that 
it had to be for at least the specified time. Let us look that up. 

Mr. BRYAN. Mr. President, if it be true that it is the in- 
tention that all these roads used for the carriage of mails over 
rural routes are to be beneficiaries of this provision we might 
as well be frank about it, and instead of paying money for use- 
less inspection provide that there shall be paid to the State 
treasury of each State the amount which would come under 
the provisions of the bill in proportion to the rural routes in 
that State. 

Now, to those Senators who to-day have argued so strenu- 
ously for the farmer and for the man who lives in the country 
and on these rural routes, who are so anxious to see this sys- 
tem extended so that all of those who do not have the oppor- 
tunity and the benefits of rural route at all, I submit this propo- 
sition: 

On the average standard route there will be an additional 
expense of between four and five hundred dollars, for which pro- 
vision must be made, so that it will add to the present require- 
ments about 40 per cent; and thereafter when you appeal to the 
Post Office Department to establish an additional rural route 
the Postmaster General must figure that it will cost 40 per cent 
more than heretofore. I submit to the judgment of the Senate 
whether present routes can be extended and new routes put in 
as rapidly with this provision as without it. 

There is another question which is involved in any good- 
roads measure we may pass. I apprehend it has been in the 
past perhaps one of the causes of the postponement of this mat- 
ter. Here is a small State with a large population and small 
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area; here is a large State with large area and a small popula- 
tion; one has good roads and one has bad roads; what is fair 


as between those States? The State of small area, large popu- 
lation, good roads, and few rural routes would receive a rela- 
tively small proportion of the appropriation, while a State of 
large area, small population, bad roads, and many rural routes 
would receive a relatively large proportion of the appropriation. 
Let me illustrate that. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me for a moment, we were talking a moment ago about a 
matter in connection with which I want to read a provision 
of the bill. If anybody can make heads or tails out of it, I 
ean not. It is as follows: 


That the compensation herein provided for — 7 — be pald at the end 


of each fiscal year by the Treasurer of the Uni States upon war- 
rgnts drawn upon him by the Postmaster General to the officers entitled 
to the custody of the funds of the respective highways entitled to 
ance Ee under this act under and in accordance with rules and 
regulations prescribed jointly by the Secretary of the Treasury and 
the Postmaster General. 

There is no provision at all for any division of money in pro- 
portion to the number of months that the road has been kept 
good; there is no provision requiring that the road should have 
been good for any specific time prior to the payment. That is 
all that is in the bill about it. 

Mr. BRYAN. There is a provision further back, in the same 
section, which says payments shall be paid at the rate of $15, 
$20, or $25 per year. 

Mr. WILLIAMS. That is per mile. 

Mr. BRYAN. Per mile. 

Mr. WILLIAMS. Yes; it is provided that compensation 
shall be paid at the end of the fiscal year, but there is nothing 
to justify the assertion that if the road was good six months 
and bad six months $7.50 would be paid. 

Mr. BRYAN. Oh, it is impossible, as I said, probably before 
the Senator came in 

Mr. WILLIAMS. If the Senator will allow me a moment, 
there is nothing which prescribes any specified length of time 
during which the road shall have been good prior to payment. 

Mr. BRYAN. In a wet winter the roads may be bad and 
almost impassable, yet at the time the inspector comes—and he 
can not come but once a year, and is not expected to come 
oftener—they may be in good condition and so will be allowed 
payment for the year, and necessarily so. I agree with 
the Senator from Mississippi that a rural-route mail carrier 
living on the route, a citizen of the community he is serving, 
securing his position because of the indorsement of his neigh- 
bors, anxious to see all the money possible given to his com- 
munity, is not going to be unusually active in reporting cases 
where the roads fall below the standard fixed by the Post 
Office Department. 

Now, Mr. President, I want to illustrate the statement I made 
when the Senator from Mississippi last interrupted me. Per- 
haps I had better repeat that statement. It was that a State 
ef small area, large population, good roads, and few rural 
routes would receive a relatively small proportion of the ap- 
propriation, while a State of large area, small population, bad 
roads, and many rural routes would receive a relatively large 
proportion of the appropriation. 

The State of Massachusetts has an area of 8,315 square 
miles, a rural-route mileage of 6,673, and a population of 
3,366,416. Forty-nine per cent of the roads in Massachusetts 
are improved roads, and under the provisions of this bill they 
would get about $100,000. The State of Texas has an area of 
265,780 square miles, a rural-route mileage of 45,751, and a 
population of 3,896,542, slightly in excess of the population of 
Massachusetts; yet the improved roads in Texas are only 3.8 
per cent of the road mileage of the State. Missouri has 69,415 
square miles of area, and would be entitled to draw under this 
bill for 48,810 miles of rural roads. She has a population of 
8,293,335, and 4.41 per cent of her roads are improved; so that 
both Texas and Missouri would get from seven and a half to 
eight times as much as the State of Massachusetts, although the 
improved roads in both Missouri and Texas fall below 5 per 
cent of the total road mileage, while the roads of Massachusetts 
are 49 per cent improved. 

States of relatively large area, large population, and few 
rural routes would receive a relatively small proportion, while 
States of relatively small area but many rural routes would re- 
ceive a relatively large proportion, although the percentage of 
the good roads in each did not materially differ. Take Texas 
again, a State of large area and large population, but, as com- 
pared with some States, of relatively small mileage of rural 
routes. Kansas has an area of 81,000 square miles, 49,000 miles 
in rural routes, and 1,690,000 population—less than one-third of 
the area of Texas, less than half of the population of Texus— 
but would get $50,000 more money per annum, althoughthe 


roads in Texas are improved 3.80 per cent and the roads in 
Kansas are 0.38 per cent improved. Iowa, with a smaller area 
than- Kansas, 55,000 square miles, with a larger rural-route 
mileage, 60,000 miles, and with a slightly larger population, 
2,200,000, would get $110,000 more than Kansas and $150,000 
more than the State of Texas. 7 

Mr. President, Senators interested in this matter would find 
House Document 582 of the present session interesting reading. 
It was prepared by the Department of Agriculture in 1909. On 
page 40 of that document is a valuable table, giving, by States, 
the total mileage in 1904 and 1909 of improved roads and the 
percentage of all roads improved. After the committee had 
cousidered the House provision and had heard a large delega- 
tion from the other House, appearing in behalf of the bill, the 
Chief of the Office of Good Roads appeared to oppose theeprovi- 
sion or to give his opinion; I believe he was under subpena by 
the committee; I do not think he volunteered to comé. 

After hearing his testimony it occurred to me that it would 
be valuable to know the mileage by States of rural-route roads. 
Information had been given already—and it can be found in 
some of the reports by the Chief of the Office of Good Roads 
or some other officer of the Department of Agriculture—as to 
the number of routes by States, but not the mileage by States. 
I requested him to get up that information for me. He did 
so after considerable trouble and some time. I have taken 
from this House document information bearing upon this par- 
ticular question, and have taken from his report the rural- 
route mileage by States. I have added to that the area of each 
State in square miles, and also the population, so that Sena- 
tors can take this table and at a glance ascertain about what 
their States would be entitled to under this appropriation, and 
from a study of it they will be convinced, in my judgment, that 
it would not be fair or proper to pass such a provision as this 
upon the idea that we are undertaking to encourage the building 
of good roads. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from South Dakota? u 

Mr. BRYAN. Certainly. : 

Mr. CRAWFORD. I want to ask the Senator whether it 
would be possible under any system that would square with the 
Constitution to avoid the inequalities or matters of dispropor- 
tion to which the Senator has been referring in his discussion; 
in other words, is it not absolutely necessary, in order that 
such a provision have any constitutional basis whatever, that 
it rest upon the mileage of the roads in the States which come 
under the designation of post roads? If in a small area like 
Massachusetts or Rhode Island they have, owing to the density 
of population, a very large mileage of post roads, while in a 
State of vast geographical extent they may have a compara- 
tively small mileage of post roads, nevertheless the expenditure 
of Federal funds must, in the nature of things, rest upon the 
fact that the road is a post road, and, consequently, the in- 
equalities, concerning which the Senator is addressing himself, 
are inevitable if we embark upon the enterprise at all. 

Mr. BRYAN. If the Senator will allow that question to 
remain in abeyance, I shall reach it before I conclude. 

Mr. CRAWFORD. Very well. 

Mr. BRYAN. I was explaining this table and had finished 
doing so. xz 

Mr. President, I think it is hardly fair to the committee to 
say that the report which it has made and the amendment 
which it has submitted indicate that the committee is opposed 
to Federal aid to good roads. As I am speaking somewhat for 
the committee, I may say that the committee itself, as a whole, 
favor Federal aif to good roads. I am of the opinion that 
money has to be collected somewhere before it can bespent; and 
that whether the Government spends it or the State spends it 
or the county spends it, it has to be taken out of the taxes of 
the people; but the committee recognizes the fact that there is 
a demand for Federal aid to good roads. 

The proposition we had before us was as to which method 
should be favored by the committee. Starting out with this 
proposition, which means an expenditure of millions upon mil- 
lions of the people’s money, it occurred to the committee that to 
have a subcommittee of the Senate and of the other House take 
90 days to investigate this plan and other plans—some plans 
submitted here to-day—would not be a matter that could be 
justly criticized by anybody. 

So far as I am concerned, I do not believe that the farmers 
are demanding hasty and ill-advised legislation. I was much 
amused by the remark of the Senator from Missouri [Mr. 
Reep] that some here in this body would vote and had voted 
to donate to the railroad companies millions of acres of public 
lands to enable them to build railroads and now would not vote 
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any money to enable the farmers to have good dirt roads or 
hard roads. Senators, the oldest Member here is older than 
I think he is if any of the present membership of this body was 
sitting in the Senate from 1850 to 1860 when those acts of 
Congress were passed. 

Mr. President, the farmers have never yet asked any special 
favor at the hands of this Government, and that we will do 
justice by them is all they want and all they ever will ask. 

Mr. WILLIAMS. Before the Senator from Florida takes his 
sent 

Mr. BRYAN. I had not said anything about taking my seat. 

Mr. WILLIAMS. I was very much interested in the tables 
which he had. The State of Iowa, the State of Mississippi, 


and the State of Indiana are pretty nearly the same area. If’ 


the Senator does not object, I should like to have him read the 
figures for those three State—Iowa, Indiana, and Mississippi— 
so that they may appear in his speech in the CONGRESSIONAL 
Recorp in juxtaposition one with another, 

Mr. BRYAN. Yes; I will be very glad to do that. 

Mr. Page, Chief of the Office of Good Roads, outlines this 
position. While upon investigation it might be determined that 
it ought not to be adopted, yet it is worthy of consideration. 
Before I come to that, I will comply with the request of the 
Senator from Mississippi. 

Indiana has 51,175 rural-route roads; 24,955 miles of im- 
proved roads. The percentage of all roads improved in 1909, 
36.70; population, 2,700,876. 

Mr. WILLIAMS. What amount would Indiana get under 
this plan? 

Mr. BRYAN. Indiana would get three-quarters of a million. 

Mr. WILLIAMS. Three-quarters of a million. 

Mr. BRYAN. Iowa has 60,020 miles of rural routes. 

Mr. WILLIAMS. Now? : 

Mr. BRYAN. And would get $900,000; percentage of im- 
proved roads, 2.45, as against 36.70 in Indiana, and she has a 
population of 2,224,711. Mississippi has 18,570 miles; per- 
centage of improved roads, elghty-six one-hundredths of 1 per 
cent; population, 1,797,114. 

Mr. WILLIAMS. She would get how much? 

Mr. BRYAN. Mississippi would get about $300,000. 

Mr. WILLIAMS. Mississippi would get $300,000, Iowa 
$900,000, Indiana three-quarters of a million, or $750,000, 

Mr. BRYAN. Yes. 

Mr. SWANSON. I know the Senator from Florida does not 
wish to leave a wrong impression upon the Senate. His figures 
are correct to this extent: That is limited to the rural routes, 
but this provides also for star routes. In sections of the coun- 
try where there are a great many rural routes there are very 
few star routes. Of course, putting in rural routes takes off 
certain star routes. Star routes deliver now to some extent 
like rural cars, by depositing the mail in the road box. This 
bill provides for paying for star routes. 

The average star route in the United States is 18 miles, and 
there are about 160,000 miles of star routes. They would be 
paid by this bill. The right way to make the estimates is to 
add the star-route mileage to the rural delivery routes. 

Mr. BRYAN, Let me explain that right now. The reason 
the star-route mileage was not placed in the rural-route mile- 
age is that so many of the star routes are over water. 

Mr. WILLIAMS. One word, if the Senator will pardon me. 

Mr. BRYAN. The Senator will wait a moment. There are 
so many of them over water that it is hardly to be supposed 
that under any classification at all they could come within the 
provisions of roads entitled to receive under class C. 

I want to ask the Senator from Virginia if in his remarks he 
has incorporated this table? 7 

Mr. SWANSON. I have. 

Mr. BRYAN. Then I will not incorporate it in mine. 

Mr. SWANSON. Does not 

Mr. BRYAN. Let me say this: It would make very little 
difrerence so far as the th States to which reference has 
been made are concerned. I will put that in right now. 

Indiana has 99 miles of star route; Iowa, 55; Mississippi, 309. 

Mr. SWANSON. You will see how it is equalized, as I haye 
suggested. The average length of a star route in the United 
States is 13 miles, and I presume the average in Mississippi 
would be the same as elsewhere. If you will multiply 300 star 
routes by 13 it would give the number of miles in Mississippi 
which would be paid for. 

Mr. WILLIAMS. But the star routes in Mississippi are 
mainly on the Mississippi and other rivers. 

Mr. REED, Mr. SWANSON, and others addressed the Chair. 

The PRESIDENT pro tempore. Senators will be in order. 
Does the Senator from Florida yield, and to whom? 

Mr. BRYAN. I yield to the Senator from Missouri, 


Mr. REED. I understand the Senator from Florida in 
figuring the distribution of this money has taken the number of 
miles of star routes and rural routes, 

Mr. SWANSON. No. Rural routes. 

Mr. REED, Rural routes; and he computed upon that basis 
the amount coming to each State. Is that correct? 

Mr. BRYAN. That is correct. À 

Mr. REED. Now, Mr. President, he might as well have 
fignred on the problem based upon the railroad mileage of a 
State. This bill does not propose at any place to pay a cer- 
tain amount per mile upon the rural routes, and that is what 
the Senator figured on. This bill proposes to pay upon the num- 
ber of miles of road that are improved and brought up to the 
specifications of the bill. Accordingly, a State might have 
10,000 miles of road and 5,000 miles of rural routes and not get 
one dollar under this bill, and another State might have 8 
miles of road and might collect on every mile of it, if it was im- 
proved to the proper standard and that entire mileage used 
as a rural route. So that the figures so painfully prepared by 
the Senator have not anything to do with the case at all. 

Mr. BRYAN. Of course, that is always the last refuge of a 
man who can not answer an argument. j 

Mr. REED. I have not answered it. I have demolished it. 
There is not anything left of it. 

Mr. BRYAN. I know the Senator has, in his opinion. 

Mr. WILLIAMS. I will say to the Senator from Florida 
that if he will permit one more interruption I Will- try to let 
him alone. l 

The Senator from Missouri thinks he has demolished; he is 
absolutely confident of the fact that he has murdered Macbeth; 
but the truth is that under this bill a State may receive fifteen 
or twenty or twenty-five dollars a mile for each mile of road 
that it brings up to a certain stage, and the possibilities of its 
receipts are limited by the number of rural routes in the State. 
So that Iowa could receive $900,000 Indiana could receive 
$750,000, and Mississippi could receive only $300,000, if all three 
improved up to the Agricultural Department specifications 
every mile of road they had that was a rural free-delivery route. 

Moreover, one more word. I have had experience enough 
here in Washington to know that the States which are doubtful 
politically receive rural free-delivery extensions and accommo- 
dations much more than the States which are not doubtful. 

Mr. BRYAN. It is a fact disclosed by the table of figures I 
produced that with States having practically the same area, 
practically the same population, some have a very small number 
of rural delivery routes and some relatively a very large num- 
ber. I use that simply as one argument to show that it is a 
difficult proposition to undertake to divide fairly and equitably 
this appropriation between the States. 

Mr. WILLIAMS. As I understand your table, it does not 
undertake to show what each State actually would receive, but 
the possibilities of receipt in each case. . 

Mr. BRYAN. I am of the opinion that if the Department of 
Agriculture could, by employing a sufficient number of in- 
spectors, hold each community rigidly up to the requirements 
of this bill, make every road be maintained throughout the 
year with smooth, compact surface, the only States that would 
be benefited would be those having roads of a high grade. But 
no man can read the report and the debates upon this question 
and come to any other conclusion than that it is the intention 
to give these rural routes the benefit of this bill under classi- 
fication C. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Missouri? 

Mr. BRYAN. Just one word further on that; and if this 
bill does not do it, it is inevitable that as this system grows 


the demand will be so great that every rural route, regardless 


of whether it comes up to any specification or not, will receive 
the benefits of this act. That is bound to come; and if so, I 
would vote for it, because I can not see a difference between 
a road which shows wheel tracks and one which does not; and 
if the Government should pay rent for the use of the road, there 
are sand roads which show wheel tracks just as good as and 
better than clay roads that would not do it in dry weather. 

Now I yield to the Senator from Missouri. 

Mr. REED. It is a little tardy now to say what I wanted 
to say. 

Mr BRYAN. I hope the Senator will realize I can yield to 
only one Senator at a time. 

Mr. REED. Oh, yes. I am not complaining. I am thanking 
the Senator for his courtesy. 

The defect which I sought in my humble way, and in my 
ignorant way to point out in the argument of the Senator from 
Florida, was that he had based his calculations not upon the 
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number of miles of road that would be improved or that were 
now improved, so that they would come within the provisions 
of this bill, but he had based his conclusions upon the number 
of miles of road that now happen to be used for rural routes. 
I thought I had made that plain until the Senator from Missis- 
sippi took the floor and accused me of having convinced myself 
and nobody else. 

Now, I do not expect to convince the Senator from Missis- 
sippi. I have never known him to be convinced after he had 
once taken a position; but as he is generally right, and as I 
generally agree with him, I am always content that he should 
maintain his opinion. I am now. But I call attention to the 
fact that what the Senator from Florida was doing was to give 
us a mathematical deduction based upon certain figures, and 
that now both the Senator from Florida and the Senator from 
Mississippi have abandoned mathematics and have gone into 
the realms of possibilities, and they are talking now about what 
it might be possible for the State to get, and not answering 
the point I sought to make that these figures were misleading 
because they depended upon a wrong basis. 

While I have the floor, with the courtesy of the Senator from 
Florida, a word further on that point. The rural routes in any 
State may be extended or contracted at any time. The rural- 
route system has not yet by any means been fully established 
or completed. There may be States that have been unfairly 
treated; but I take it that those inequalities will be removed 
speedily, particularly after the 4th of next March. But how 
futile it is to stand and argue that because one State to-day has 
more rural mileage than another that that-is a reason why we 
should not improve any of the roads. I am directing my atten- 
tion now simply to that one argument, and I shall take pleasure, 
when I resume my remarks, to spend some little time on it. 

Mr. BRYAN. Of course it is my fault, but there is nothing 
in what I intended to say that would deceive anybody about 
that table. I said frankly that if the roads under class O are 
rigidly inspected they would not come within this provision, 
and I invite the attention of the Senator from Missouri to the 
debates and the report where it is estimated that it will cost 
$18,000,000. 

The Senator from Missouri and the Senator from Virginia, 
who argued strenuously for the House provision, should have a 
conference, because the Senator from Virginia argued that the 
postponement for a year would give all of the States an oppor- 
tunity to come within the provisions of the act and have their 
roads up to the standard of class C by the time the act goes 
into effect in 1914. 

Now, Mr. President, when I was interrupted, I was about to 
outline the plan recommended by the Chief of the Office of Good 
Roads. Two or three Senators here to-day have advocated the 
plan of the Government building the roads. The plans recom- 
mended by this officer of the Agricultural Department is that a 
board of engineers in consultation with the State authorities 
shall lay out a system of roads in this country, estimated at 
33,000 miles. 

It is estimated that 33,000 miles of road would be reasonably 
sufficient, and if the State would build roads as outlined up to 
a certain standard the Government would then undertake to 
keep them up to that standard. I was surprised to hear him 
say that a road costing $10,000 a mile required an expenditure 
of $1,000 per annum to keep it in condition. It seemed like a 
large sum, but he stated that upon an investigation of the 
accounts of the State of New York on roads costing $10,000 a 
mile the average was $1,000 per annum. So I was not surprised 
to-day to hear the Senator from Massachusetts [Mr. Lopcr] 
make the statement that it took about a thousand dollars per 
mile to keep up the splendid roads in his State I am not 
undertaking to oppose Federal aid to good roads, but believing 
that this provision in the House bill is not the last and final 
word of wisdom on this subject, it appeared better to the 
Committee on Post Offices and Post Roads to propose instead 
the following amendment: 


That a joint committee shall be appointed, composed of three mem- 
bers of the Senate Committee on Post Offices and Post Roads and three 
members of the House Committee on the Post Office and Post Roads, to 
be designated by the respective chairmen thereof, to make an inquiry 
into the subject of Federal aid in the construction of highways, and 
report at the earliest practicable date, and said committee shall have 
power to empty. such clerical and stenographic assistance as may be 
necessary and conduct hearings, and for the payment of the expenses 
of such inquiry there is hereby appropriated the sum of $5,000, to be 
paid upon vouchers signed by the chairman of said committee. 


I think it is well for Senators to understand that this com- 
mittee of three members of the committee of each House are 
instructed to report at the earliest practicable date, and that if 
we are going into this tremendous business we will haye some 
information and be in a position to do a larger degree of justice 
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at least to the States affected, and at least it can be said: that 
if any sensible plan is adopted it will go into the roads and not 
into the hands of township or county roads supervisors in a 
way that does not require the spending of a single dollar upon 
the roads. 

I was not surprised by the statement of that man that the 
only way roads are maintained after they are built is to have 
a central authority, as a State engineer. County commis- 
sioners do not keep up the roads when they build them. They 
build a road to one community to satisfy it and to another 
community to satisfy it, and in the endeavor to satisfy various 
communities the roads theretofore built have gone to pieces 
and the money is thrown away. 

Mr. MARTINE of New Jersey. Will the Senator from 
Florida allow me? 

Mr. BRYAN. Certainly. : 

Mr. MARTINE of New Jersey. I want to correct the Senator 
in that statement. My own State of New Jersey is noted for 
its superb roads. We are fairly gridironed with them. We are 
a small State, it is true, but we have something like 800 miles 
of roads there, and they haye been built by the county system, 
Our roads run from the line of one county to the county line 
of another, and are taken up by the supervisors or freeholders 
under the supervision of a county engineer. The roads do not 
blow away, but they are put there to stay by our county 
commissioners. We have a State-aid law and the State con- 
tributes a certain proportion to the building of our roads. 

I want to disabuse the Senator’s mind of the thought that 
because they are built by the various counties they are neces- 
sarily poorly and miserably built. 

Mr. BRYAN. I hope the Senator from New Jersey under- 
stands that I was stating the argument of the Chief of the 
Office of Good Roads before the committee. 

Mr. MARTINE of New Jersey. I thought it was the Sen- 
ator’s own argument. 

Mr. BRYAN, Of course we all know that New Jersey is an 
exception to the rule. 

Mr. MARTINE of New Jersey. We have a model road man, 
I am frank to say, and a model in many other ways; and I 
am happy in the thought that that will be recorded as the 
great consensus of public opinion in a few months. But, as to 
the road system, I do believe that our system is about the per- 
fection of road making. 

Mr. BRYAN. I am very glad to have the statement of the 
Senator from New Jersey incorporated in my remarks. 

Now, I have detained the Senate much longer than I ex- 
pected. 

Mr. SWANSON. Before the Senator concludes, I should 
like to show this great disparity he has made between Missis- 
sippi and Iowa, and to give a striking case of gross and glar- 
ing injustice. I want to explain how this works out, and I 
want to show what the most glaring disparity amounts to. 

In Mississippi there are 18,570 miles of rural routes. Sup- 
pose that all of them were put under class C, and all were in 
class C at $15 per mile, Mississippi would receive $278,550. 

In Mississippi there are 779 star routes, and where there are 
a great many rural-delivery routes there are more star routes. 
The star-route average in the United States is 13 miles. So 
there would be in Mississippi 10,127 miles of star routes which 
would receive $151,905. The aggregate amount received by Mis- 
sissippi would be $430,455. 

Mississippi has a population of 1,790,000 in round numbers, 
and Mississippi would receive 24 cents per capita for every 
citizen in the State. 

Iowa has a great many rural delivery routes and very few 
Star routes. In Iowa there are 60,020 miles of rural delivery 
routes, which, figured at $15 per route, would amount to 
$630,100. Now, having a great many rural-delivery routes, the 
whole State of Iowa has 55 star routes which, at 13 miles each, 
wouid amount to 915 miles, and at $15 a mile it would amount to 
$9,225 per star route, making the aggregate in Iowa, if these 
figures are true, $639,325. 

Iowa has a population of 2,240,000. Divide the amount re- 
ceived by the population of the State and every man, woman, 
and child in Iowa would get 28 cents, or 4 cents per capita 
more than Mississippi. 

Towa has 55,000 square miles and Mississippi has 46,000 
square miles. 

That is a most glaring exhibition of disparity. 

Mr. O’GORMAN. I wish to put a question to the Senator 
from Virginia. In the distribution of the estimated amount that 
would have to be appropriated by the Government for the pur- 
pose of building good roads in the several States, I should like 
to know, under this calculation of the Senator from Virginia, 
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how much of the $20,000,000 would go to ‘the State of New 
York. I can tell about how much the State of New York 
would contribute. 

Mr. SWANSON. How much does the Senator think it would 
contribute? 

Mr. O'GORMAN. About a sixth or a seventh of the entire 
amount, 

Mr. SWANSON. That would be about $3,000,000. Now, if 
the Senator from Florida will permit me further, there are 
79,279 miles, and you would get about a million and a half, I 
assume. This is one of the advantages 

Mr. BRYAN. I do not yield for an argument, Mr. President. 

Mr. SWANSON. The only way you can build up—— 

Mr. BRYAN. I decline to yield further. 
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The PRESIDENT pro tempore. The Senator from Florida 
declines to yield further, and he will proceed. 

Mr. BRYAN. All I have to say in reply is that it is difficult 
to argue with a man who in multiplying $60,000 by 15 makes 
only $600,000 instead of $900,000. 

Mr. O'GORMAN. I prefer to take the figures of the Senator 
from Florida to the figures of the Senator from Virginia. 

Mr. BRYAN. I ask permission to insert at the end of my 
remarks a table showing number of rural routes, rural-route 
peor road mileage, and so forth, in the United States, by 

tates. . 

The PRESIDENT pro tempore. In the absence of objection, 
permission is granted. 

The table referred to is as follows: 


Number of ruralroutes, rurabroute mileage, road mileage, etc., in the United States. 
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237 10, 569. 00 410.00 3.94 97, 594 145,905 
1,021,447 2, 199, 045.14 190, 478. 382 18.66 91,972, 266 


1 Average per cent. 


Mr. REED.. Mr. President, I was a little late when the Sen- 
ate reconvened and hence did not have the opportunity to con- 
tinue my remarks in order, and now that I have heard a good deal 
of this debate I am rather glad I was late, because the debate 
makes manifest the necessity of doing just what I was attempting 
to do when the Senate took its recess, namely, the analysis of 
the bill so that we may clearly understand just what the bill 
actually does propose to do. I had, when the hour of adjourn- 
ment arrived, reached the point of demonstrating, at least to my 
own satisfaction—I do not include my friend from Mississippi 
IMr. Wr11ams]—the fact that the road overseer is not the 
man who determines when the money shall be paid or whether 
the road has been kept up to the standard, but that these facts 
are determined by a Federal authority. The language of the 

` bill is so plain there can be no dispute. 

I come now to the question that was under discussion as I 
entered the Chamber, namely, whether these roads must be 
kept up to the standard during the entire year or only a por- 
tion of the year, and whether if kept to the standard only a 
port of the year the payment would be prorated and paid for 

e period of the year during which the road was maintained. 

Mr. President, if I understand this bill, there is no question 
of prorating in it. In order to receive any pay under the bill 


the road must be brought to a certain standard and kept at 
that standard continuously throughout the year. I think that 
is plain from the reading of the bill itself. 

Class A is defined, and I quote from the bill— 

Class A shall embrace roads of not less than 1 mile in length— 

And so forth— 

Here follows a description of the materials— 
crowned, compacted, and maintained in such manner that it shall have 
continuously a smooth surface, 

Class B shall embrace roads— 

And so forth— 

Describing the materials— 
constructed and maintained In such manner as to have continuously a 
firm, smooth surface 

Mr. WILLIAMS. Mr. President 

Mr. REED. In a moment; when I get to the end of my 
sentence. 

Class C shall embrace roads— 

And so forth— 


crowned so as to shed water A sci J into the side ditches, continuously 
kept well compacted and with a „ smooth surface by dragging or 
er adequate means 
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Mr. OVERMAN. Right there I should like to ask the 
Senator—— 

Mr. REED (reading)— 
so that it shall be reasonably passable for wheeled vehicles at all times. 

Mr. OVERMAN. Right there I want to ask the Senator a 
question. 

Mr. REED. If the Senator will wait until I get through with 
this sentence, I will yield then. 

Now, that does not mean for one day in a week or one week 
in a month or one month in year. It means just what it says— 
“ continuously.” 

Mr. OVERMAN. That is what I wanted to ask the Senator. 

Mr. REED. Yes. Will the Senator wait until I conclude the 
paragraph, and then I will yield to him— 


That whenever the United States shall use any nichwey of any State, 
or civil subdivision thereof, which falls within classes A, B, or C, for 
the purpose of transporting rurai or star-route mail, compensation for 
such use shall be made at the rate of $15, $20, or $25 per annum per 
mile for highways. 


Now, that language, all taken together, means that the Goy- 
ernment shall pay $15, $20, or $25 per mile for such mileage as 
shall have been continuously maintained, not intermittently 
maintained, not occasionally maintained, not sometimes main- 
tained, but continuously maintained at the particular standard 
specified. 

Now I yield to either of the Senators. 

Mr. OVERMAN. I wanted to know really the Senator’s con- 
struction of that section, because he seems to differ with the 
Senator from Virginia [Mr. Swanson]. 

Mr. REED. I do. most emphatically. 

Mr. OVERMAN. I ask the Senator from Virginia as to our 
red hilis in Virginia and North Carolina, when a part of the 
time we have bad roads and a part of the time good roads, 
whether we get the money in the State for half the time. As 
I understand the Senator from Missouri, these roads have to 
be kept continuously in good repair before-we get any money 
at all during the whole year. 

Mr. REED. Yes. 

Mr. OVERMAN. So when they are muddy and impassable 
in the wintertime those roads would get nothing. 

Mr. REED. Mr. President, I think we want to discuss this 
bill with an effort to get at just what it means. It is an impor- 
tant matter. We may in the good nature of debate, and in an 
cffort to try to get a little temporary advantage, sometimes reach 
a little over the line, but in the end we must come to the merits 
of the bill. This bill was not prepared altogether by amateurs. 
Some pretty sensible men sat down in the House for a long 
time over it, and the more you study it I think the more you 
will find the House committee met every question. 

Now, let me show the Senator from North Carolina, if I can, 
how they met this very question with reference to the dirt roads 
of his State: The language of the bill, in defining class A, 
which is a road constructed of shells, vitrified brick, or ma- 
cadam, is that it shall be continuously a firm, smooth, rounded 
surface. 

When you come to class B, which is also a hard-surface road, 
composed of burnt clay, gravel, or a proper combination of sand 
and clay, sand and gravel, or rock and gravel, the bill requires 
that it shall be constructed and maintained in such manner as 
to have continuously a firm, smooth surface. 

Those two kinds of roads must have continuously a firm, 
smooth surface throughout the year, because they are hard 
roads and can be maintained throughout the year hard and 
smooth and firm. Now come to the third class, which is dirt 
road, and observe the language there. It shall be— 
continuously kept well compacted and with a firm, smooth surface by 
_ dragging or other adequate means— 

Not so that it shall be hard and kept continuously hard, but 
this is the language: 

r So that it sball be reasonably passable for whecled vehicles at all 
mes. 

So that it is only required that a dirt road at every season 
of the year shall be reasonably passable for wheeled vehicles, 
but it is not required that a dirt road shall at all seasons of 
the year be perfectly smooth and perfectly hard. Thus the 
House committee provided a sensible rule for the dirt roads, viz, 
they must be at all times reasonably passable. I believe the 
provision meets thoroughly the question asked by the Senator 
from North Carolina. Nothing impracticable is required. 

The House committee, I think, are quite as wise as any 
United States road overseer, by whatsoever name he is technically 
known, who says it takes a thousand dollars to keep each mile 
of rock road in repair each year, because, speaking of the 
country at large, I know that a man who makes that kind of 
a statement does not know anything about road building or 
road maintenance. We have 300 miles of rock road in my 
county, nearly half as much as there is in the entire State of 


New Jersey, according to the statement of the Senator from 
that State. We have been building those roads for 15 years, 
and our experience has been that approximately $250 a mile 
annually will keep them in excellent condition, although they 
lie in a county contiguous to a large city where the traffic is 
two or three or four times what it is in the more sparsely 
settled portions of the State. Any statement of any man that 
it takes on the average the country over a thousand dollars a 
mile annually to maintain a gravel or rock road is the mere 
vaporing of one who does not know his business as well as 
an ordinary country road overseer, who has been so merci- 
lessly denounced by the opponents of the House provision. 

Now, Mr. President, we get down, then, to this: Where there 
is a rock road it must be kept smooth and hard throughout 
the year; where there is a gravel or shell road it must be kept 
smooth and hard throughout the year. That kind of road can 
be traveled in all sorts of weather. A good road of that kind 
is actually better immediately after a dashing rain than it is 
after a long dry spell. There is no difficulty in traveling it. 
When you come to the dirt read the requirement is that it 
shall be kept reasonably passable and that it shall be con- 
structed in a certain manner. The results of actual experi- 
ence on that kind of road in my State—of course, soil differs, 
climate differs, conditions differ; and I can not speak for 
the entire country—but in my State a road that is ditched, 
properly constructed, and regularly dragged as it ought to be 
will be reasonably passable throughout substantially the en- 
tire year. So that the men who framed this bill did it with 
some wisdom and with some foresight and did take into con- 
sideration varying conditions and the different kinds of roads. 

I come now to the next objection urged, which is that it 
will cost much money to determine whether a road is up to the 
standard or not. In reply, I say that if the certificate of the 
local road overseer should be falsely made, if the certificate of 
the county court or board of supervisors should be falsely 
made, if the certificate of all the local authorities should be 
false, you have yet left the certificate of the rural delivery 
carrier who passes over the road two or three times every day. 
It has been said the rural deliverer is a local man, and that he 
will be controlled by local influences, and therefore he will not 
tell the truth about the road he must travel over every day of 
his life; and so Senators sit here in much the frame of mind 
that the old prophet was when he said in his heart, “All men 
are liars,” and they add, All men are cowards”; but is their 
argument true with reference to the rural route carrier? As a 
matter of fact, he generally lives somewhere near his route, 
often in a small country village or a little country city. He 
has to travel his route each day. He drives his own horse. If 
the roads are not maintained, he can not deliver his mail or is 
obliged to overwork his horse and overtax himself. Under 
such conditions the rural carrier will be the first man to file 
a complaint against that road and try to have it brought up to 
the proper standard. But over and above all that is the fact 
that at very small expense the United States Government, 
through its post-office inspectors and its army of employees, can 
easily determine whether the roads are kept to the standard. 

But the objections I have just discussed apply with the same 
force and to the same effect to every plan for road improve- 
ment that can be devised in the brain of any man in the 
Senate. All plans for road improvement involve some plan of 
inspection, 

I come now to another argument, that there will be an 
unequal distribution of these funds among the respective 
States. That is a very seductive argument to offer to the man 
who comes from a small State. This provision is a part of 
a post-office measure, and if we were to get down to the kind of 
argument I am replying to we could apply it to the entire 
Post Office bill and to the entire Post Office system. So, we 
might find it argued here that we ought to abolish the Post Office 
system, because under it Delaware does not get as much benefit, 
does not have as much mail delivered to it, and does not have 
as much money spent within its borders as is expended in the 
Empire State of New York or in the great principality of 
Texas. Why, sirs, that argument is a boy’s argument, because 
if you use it at all you must apply it all along the line; and 
when you do, you strike at every appropriation the Government 
makes for internal improvements, because if you apply it in 
one case you should in all. 

Moreover, it is a narrow argument—an argument so narrow 
that I hesitate to take the time of the Senate to answer it. A 
man in the city of New York mails a letter which is to be de- 
livered in a remote portion of Mississippi or of Texas. That 
man pays 2 cents to send his letter. He is fnterested in the 
rapidity and certainty of its transmission. He therefore re- 
ceives a benefit from every good road that is built, infinitesimal 
of course, but out of these infinitesimals are made the great 
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aggregate of benefits conferred by the Postal Service. On the 
other hand, the man in the remote districts of a State or Terri- 
tory is interested in having his mail speedily delivered to the 
city or delivered to another State, and he, in turn, acquires his 
fair share of the advantages that flow from good roads. Thus 
to the people of the United States in the aggregate accrue the 
aggregate benefits of this bill, each citizen getting his share as 
nearly as such benefits can be distributed. Mr. President, is it 
any argument against improving the roads of this country to 
say, “Well, Delaware would not get as much as Texas”? 
That argument would stop every kind of improvement. It 
would halt governmental projects at each State line in order 
that it might apportion its expenditures not according to neces- 
sities or benefits but according to population. 

The Government of the United States does not maintain a 
Post Office Department, sir, for the benefit of the States. The 
Government of the United States when it establishes a post 
office knows no State line; it does not enter the States as States, 
but it starts upon its business and it pursues its business as an 
agency not of the States but of the sovereign citizenship of the 
United States of America, and it comes in no other capacity. 
When it does so, it trenches not upon the rights of a State, for 
it is within the constitutional powers which were conferred upon 
it when the people founded the Government. 

Mr. President, so much for these narrow arguments. Before 
I conclude my remarks, I feel that I ought to reply briefly to 
the argument of my good friend the Senator from Kansas [ Mr. 
Bristow]. Generally he is not only of the people and for the 
people, but he is, in fact, the voice of the people calling, like “the 
noise of many waters,” for their rights. Yet when he stood 
here this evening opposing this provision he told us that the 
Government had “already been very generous to the people in 
establishing rural routes”; that “it is preposterous to ask the 
Federal Government to do more for the people.” Thus he pic- 
tured the Federal Government as an entity outside of and 
separate from the people of the United States, going down into 
its coffers and conferring largess and benefactions upon the 
people of the country. Why, sirs, what is the Federal Govern- 
ment? It is only the agency of the people of the United States 
created by the people for the use and benefit of the people; and 
as long as it serves the people it has a right to exist. When it 
ceases to serve the people there will no longer be excuse for its 
existence. 

Whence came these benefactions that the Government has 
been conferring upon the people? From whom were they 
obtained? What benefit, what largess, what charity did the 
Government bestow upon the people of the United States when 
it established the rural routes? It took some of the people's 
money and expended it for the benefit of the people. That is 
what it did, and that is all that it did. I greatly fear that, if 
the Senator from Kansas lives much longer down here in 
Washington, he will really conclude that he is the Government 
of the United States, and that when he votes the people's 
money for the benefit of the people he is conferring a special 
favor npon them and bearing the expense himself. 

Mr. President, this is the people's money. These roads are 
to be used by the Government in the exercise of its agency for 
the people. ‘ 

The only question that ought to be discussed here is whether 
this plan is the best one we are able to conceive. 

I started to say a while ago, and I say now, that I do not 
profess to claim that this is necessarily a perfect measure. 
Objections can be made to any bill that is offered; every 
scheme and plan that can be devised will be met with objec- 
tions; but all we can do, as human beings, is to thrash out 
these objections, reason together, and try to arrive at a just 
conclusion, 

It has been argued here that this plan will involve a vast 
amount of Federal inspection; it has been urged that the 
money will be wasted; and in timt argument the Senator from 
Mississippi [Mr. WIILIaus] has taken a conspicuous part; 
yet I hold in my hand a bill introduced in the House of Repre- 
sentatives by the Senator from Mississippi when a Member of 
that body. I challenge attention to his bill, and I ask the 
Senator now if it is not open to many, if not all of the objec- 
tions that have been insistently advanced against the bill under 
consideration? The Williams bill was introduced in 1907, and 
I compliment the Senator from Mississippi upon the fact that 
at that early day he was interested in the Federal Govern- 
ment assisting in the building of roads. I shall not read the 
bill in a spirit of criticism, but rather to show that it contains 
some of the very provisions contained in the bill under discus- 
sion which the Senator has to-night so vigorously criticized. 
That bill provided: 


It shall be the duty of the Secretary of the Treasury st the end 
of each fiscal year to take an account of all the funds in the Treasury 


of the United States, and after deducting from said sum the amounts 
by law to kept in said Treasury, the remainder, if any, 


shall be declared a — 2 
Src. 2. That it shall be the duty of the Secretary of the Treasury 


to provide immediately for the distribution of sai I = 
— — $25,000,000 annually during the veoatinuance’ Ste tue. lane, 
on a per capita basis to e States, Territories, and the District 
of Columbia— 

I pause there long enough to say that that means an unequal 
division among the States—more unequal than would result 
probably if the money was distributed according to the mileage 
of rural routes that are improved; but it is a minor criticism. 
The division had to be based on something, and I do not think 
that a bad basis. I read again: 
to be computed from the last general census taken by the national 
— 5 1 the ae E a — the sole 

u 0 rovin; e pos * 
5 or 80 ta — p roa sa tates, Territories, and 

Mr. WILLIAMS. Mr. President 

Mr. REED. Mr. President, like the present bill, the Senator 
based the distribution upon the fact that the Government bad 
established the postal routes of the country. I yield to the 
Senator from Mississippi. 

Mr. WILLIAMS. If the Senator will pursue his investiga- 
tions further, he will find that the gentleman from Mississippi, 
at that time a Member of the House of Representatives, after 
that introduced another bill as a substitute for that, for the 
purpose of correcting the glaring inequalities of basing the dis- 
tribution per capita, and provided in the subsequent bill that 
in computing the population of each State the population of 
cities of 50,000 souls and over should be subtracted from the 
total. 

Mr. REED. Very well. The statement of the Senator simpiy 
shows that I was wrong a little while ago when I said he never 
changed his mind. 

Mr. WILLIAMS. The Senator from Mississippi is notorious 
for changing his mind whenever a sound argument is presented. 

Mr. REED. Very well; let it rest at that. The bill proceeds: 

For the sole purpose of improvi the postal roads in said States, 
Territories, and District of Columbia? under such rules and regulations 
as the States, Territories, and District of Columbia may provide. 

That left the distribution to the governments of the States, 
and the governments of the States could provide for distribut- 
ing it among the road overseers if they saw fit without any 
limitation, without any restriction, without any protection as 
far as we have thus far got in the bill. There is more of the 
bill, and I am going to be fair and read the rest of it: 

And said Secretary shall immediately notify the governors of said 
States and Territories and the Commissioners of the District of Colu’n- 
bia the amounts due each, and that the same will be id over to 
such person or persons as may be duly authorized by said States, Ter- 
ritories, and the District of Columbia to receive and receipt for the 
same. 

Sec. 3. That should any State, Territory, or District divert said 
funds for any purpose other than the improvement of the postal roads 
that y shall not be allowed to participate in any further distri- 
bution of said funds until said State shall show to the satisfaction of 
the Secretary of the Treasury that a like amount so diverted has been 
expended from the treasury of said State, Territory, or District, so 
diverting the same in a judicious manner upon the postal roads of 
said State, Territory, or D ct diverting the same. 


Sec. 4. That it shall be the duty of the governors of the several 
States and Territories and the Commissioners of the District of 


rules, and regulations have been adopted for the expenditure of said 
funds upon postal r 

spent, and the results accomplished. And it shall be the duty of said 
Secretary to submit said reports to Congress on the first day of each 
regular session. 

Here we have been challenged because this bill did not pro- 
vide for cooperation, that was said, although the first propo- 
sition of the present bill is that there must be not only coopera- 
tion, but that cooperation must be in advance and must bring 
the work up to a certain standard. But in the bill which was 
introduced by the learned and distinguished Senator, then the 
leader of the House of Representatives, provided for absolutely 
turning this money over to the various States and left it to 
the local authorities to expend it upon roads, how, when, and 
where they would, and did not require contribution or coopera- 
tion to any extent whatever. And yet the bill does the Senator 
honor, because he was a pioneer in this great scheme; at least 
in the reyival of this great scheme that found expression in that 
provision of the Constitution which provided for the establish- 
ment of post roads. 

Now, Mr. President, if it was wise and prudent when the 
Senator from Mississippi introduced his bill to turn the Goy- 
ernment’s money over to the several States, not in proportion 
to the mileage of their roads, not in proportion to the extent of 
their territory, not in proportion to the density of their popula- 


tion, but in proportion to population, what becomes of the argu- 


ment that this bill is unjust, because under it those States with 
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large populations, large area, and large rural-route mileage will 


receive more money than the States with small area, population, | 


and rural mileage? 


Mr. President, I have quoted this bill for the purpose of Show- 


ing that no plan can be devised even by the wise and cunning 


brain of my good friend, the Senator from Mississippi, whom 1 
so much admire, which does not contain the very inequalities of 


the present bill against which he so dramatically inveighs. 
Mr. President, one word further. They tell us that this 
money will be expended by road overseers, and that road over- 


seers will squander it. I will answer that argument now. I 


do not know why men should go outside of the record in a 
case to argue matter that never was put in evidence. I do not 


know why men, in arguing a bill, should go outside the plain | 
terms of the bill and discuss something that is not contained | 


within its four corners. The fact of the matter is, that the 
provision of this bill requires the road overseer or the au- 
thority that has charge of the road, by whatsoever name known, 
to bring these roads up to a given standard and to maintain 
them at that standard. That embraces the cooperation of the 
States. That does away with any possibility of the road over- 
seers squandering the money. That gives you the result in ad- 


vance. After you have the result, after the goods, if you please, | 


are laid upon the counter, you pay. To abandon my poor 
metaphor and stick to the text, after the road has been laid 
out, improved, and kept in condition then there goes into the 


funds of that district this little premium for the improvement | 


of the roads. What is wrong with that? 
Mr. SMITH of South Carolina. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Mis- | 


souri yield to the Senator from South Carolina? 

Mr. REED. Certainly. 

Mr. SMITH of South Carolina. Before the Senator finishes 
his argument, in order that we may have a clear comprehension 
of the facts in dispute as to the cost of roads I desire to state 
that I have here the department’s bulletin of February 29, 1912, 
showing the mileage and cost of public roads in the United 
States of the standard type of sand and clay, the gravel, and the 
macadam road, and if the Senator will allow me I will read the 
figures as to just a few States. 


In Alabama the sand and clay road costs $680 per mile to | 
construct up to the standard; in California, $412; in Florida, 


$829; in Georgia, $387; in Kansas, $785; in South Carolina, 
$415. I believe Georgia was the lowest. The average cost of 
construction of a standard, well-kept sand and clay road in the 
34 States enumerated is $723 per mile. 

Now, here is your gravel road. In some of the States it costs 
only $940 per mile, but, taking into consideration that in some 
places the gravel is scarce, the average is $2,000 for the gravel 
road. For the macadam road it is as low in some States as 
$2,000 and as high in some as 57,000, but the average is only 
$4,000 per mile. The bituminous used on streets costs $10,000; 
I suppose that was the road the Senator from Massachusetts 
was referring to. I just thought I would give these official 
figures in order that the Senator’s argument might contain the 
exact facts. 

Mr. REED. I thank the Senator for these figures. They are 
yery illuminating. Mr. President, I have very little to add, ex- 
cept that I want te drive home the argument that this money is 
not given to road overseers to waste. I repeat that the money 
is paid after the work is done and inspected. Let us, then, make 
an end of the talk that the money will be wasted by rural 
overseers—not because of my assertion, but because it is the 
plain language of the instrument itself. 

Mr. WILLIAMS. Before the Senator from Missouri goes 
farther—and I very much dislike to disturb him 

Mr. REED. You do not disturb me. 

Mr. WILLIAMS. ‘The Senator kas read a bill which I intro- 
duced some time in 1907, and in justice to myself I want to say 
a few words right here concerning it. It will not take me long. 
This bill, Mr. President, was my first; somewhat crude groping 
for a plan to help any good-road construction throughout the 
United States. One reason why it was drawn as it was is be- 
cause at that time the Government had a very considerable 
surplus, so that two ideas contributed in the construction of the 
bill. One the old ideas of the distribution of the surplus to 
the States, which is familiar to the history of our country, and 
the other the construction of roads. - The Senator will notice 
this bill only applies so long as there is a surplus in the Treas- 
ury. Now, when you come to the idea of returning a surplus 
to the States, it is but right and proper that the surplus should 
be 9 per capita, no matter for what purpose it is re- 
turn 

Later on I introduced a bill which more nearly expresses my 
present convictions, although even that did not do it. I would 
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not reintroduce this bill to-day, nor would I the last bill which 
I introduced in the House. So far ‘from its being difficult for 
me to change my opinion, I find it rather difficult to keep from 
changing it too often as I grow older and learn more. Finally 
I introduced a bill which differed from this in this respect: 
First, that in computing the population of the States, being no 
Jonger a distribution of the surplus, but the main object being 


| the roads, cities containing over a certain number of souls 


should be deducted. I have forgotten whether it was fifty or 
one hundred thousand. Then I had likewise come to the con- 
clusion that I had made another error in the bill, and that was 
in not providing that the aid extended by the Federal Govern- 
ment should not be above a certain percentage of what was 
paid out by the local authorities. I, therefore, provided that 
the Goyernment should not pay the money into the State treas- 
ury unless the State made a satisfactory showing of having 
spent twice that much; in other words, the Federal Government 
would be contributing 50 per cent of the total cost and after the 
work was done. 

To-day, if I were to introduce another bill, I would change 
the proportion to be paid. I would have the Federal Govern- 
ment contribute only one-third, and the State one-third, and the 
local community, county, or town one-third. But I would keep 
the other provisions of the bill, and especially this provision 
which the Senator from Missouri does not seem to have under- 
stood the reason for. I do not think the Federal Government 
ought to go into a State and build or repair roads, 

Mr. REED. I understand that.@ 

Mr. WILLIAMS, I think that its agency in that respect 
should be confined to helping the States do the work. Now. 
believing that, I did not want to concoct any sort of machinery 
by means of which the Federal Government could undertake to 
visit a penalty upon a State or by means of which it could tar- 
nish or hurt the good name of a State. Nor did I, upon the 
other side, want the State to accept money for one purpose and 
use it for another, as was notoriously done under the swamp- 
land grant act of our early history. I, therefore, wanted the 
Federal Government to keep a string upon the Stgte, but with 
due respect to its absolute sovereignty. I, therefore, provided that 
where a State did not show to the Secretary of the Treasury— 
and in my later bill I believe I changed it to the Secretary of 
Agriculture where the Good Roads Bureau was, but to the Fed- 
eral authority at any rate—that the money had been expended 
for roads and had not been diverted to other purposes, then that 
particular State should not receive any more money until it had 
Just the same 
provision that is in this bill. I say that merely in justice to my 
own position upon that bill. ; 

Mr. REED. Mr. President, the statement of the Senator 
from Mississippi is highly proper. He misapprehends my atti- 
tude, however, if he thinks that I do not fully understand the 
importance of the States retaining absolute control over their 
own highways, without any interference by the Federal Gov- 
ernment. That is one of the features of this bill that commends 
it very strongly to me. But, Mr. President, this is the basic 
fact with reference to the expenditure of that money under the 
bill which we are now cousidering, or under the bill of the 
Senator from Mississippi, or under any of these measures, that 
unless the Federal Government does enter the State and does 
do the work, a thing which we, at least the Senator from Mis- 
sissippi and I would not consent to, and I am sure our asso- 
ciates on this side of the Chamber would not, then the expendi- 
ture of that money must be left to the local authorities. 

Mr. WILLIAMS. I agree absolutely with the Senator about 
that, nor have I directed any criticism on that ground. 

Mr. REED. I understand that. The laws of the State must 
govern and the State through such agencies as it may create 
will build its own roads and use this money. Therefore it is no 
argument against this bill that this money might be wasted by 
a local authority, because that would be true of any other bill. 

Mr. WILLIAMS. And it can be prevented from going on by 
stopping it. 

Mr. REED. It is entirely proper, if any State should misuse 
this money, to add such a provision as there was in the House 
bill introduced, by the Senator, that the money should not there- 
after be paid. 

Mr. President, these interruptions have led me to take up 
more time than I had intended to take. I have simply this to 
say in conclusion. I am not willing that this important legis- 
lation should be laid aside to take further advice from the 
Commissioner of Roads of the United States. My experience 
with heads of departments is that when you get through with 
all the learning and wisdom they can bring to your aid you 
know less about the proposition than you would if you had started 
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out on your own motion to collect*the facts. I do not belong 
to that class of men who think that the appointment of a man 
to an office with a high-sounding title confers wisdom upon him. 
I believe that the Congressmen called in from all parts of the 
United States and knowing their local communities, and the 
wants of those mmunities, the kind and character of soil, 
and the topography of their States, know as much about 
what is necessary as some one man selected by the Govern- 
ment can possibly know. I say again when that man comes 
in and tells me that it will take a thousand dollars a mile 
to maintain a rock road that under the figures just read by my 
friend from South Carolina only cost $4,000 a mile; it seems to 
me we had better have a committee of Congress appointed to 
instruct the Commissioner of Roads rather than have him 
attempt to instruct Congress. 

Now, let us see what can be accomplished by this bill, what 
its effect. will be. The money provided will not build these 
roads. Nobody claims that. What will the bill do? It will 
be a notice to every community, every township, every road 

district in the United States, that if they will bring their roads 
up to a little better standard and put a little more work on 
them than they are now doing they will get this premium. It 
will stimulate their energies, it will arouse their ambition; it 
will in the end be returned a thousand fold. 

Take a sand and dirt read, such as has been described here, 
that costs only $400 or $500 a mile to construct. Fifteen dollars 
a mile will, in all human probability, go a long distance toward 
keeping that road in repair@ As suggested to me by the Senator 
from South Carolina, it would pay half of the interest on the 
bonds. I am not familiar with that kind of road, because we 
do not have many of them in my State, but I am familiar with 
the dirt road that is kept up to a high standard by dragging 
and by ditching, and $150 a year will, in my opinion, pay for 
the dragging of 10 miles of that kind of road. If it will not 
entirely pay for it, it will pay a large per cent of it. 

Thus the incentive will constantly be kept before every com- 
munity of the United States to improve its roads. That means 
an added interest, an interest that is nation wide. It means 
arousing the ambition from one end of the country to the other. 
When once started, the movement for good roads will go on. 
Soon people will not be satisfied to live upon a road that is not 
reasonably passable. When once gravel or shell roads have 
been constructed in a portion of the community, they will 
surely be extended, until in the end, in many years, perhaps, 
still in a short space of time measured by the great achieve 
ment that lies before us, we will haye throughout this country 
a network of roads that will reach every hamlet and village 
and almost every farm; all roads will be passable, and many 
of them will be beautiful and splendid highways. 

Mr. President, one advantage of this plan is that the money 
will not be expended in one spot. It will not be used up to 
build one great automobile thoroughfare. It will not be put 
at some portion of a county or State that is remote from the 
great body of the population as one road must necessarily be, 
but it will reach into every community and it will stimulate the 
ambition of every portion of the people. 

I do not say it is a perfect plan; I do not claim that it can 
not be improved upon; but I do say that it seems to me to be a 
working plan, a fair way to start, and that when we have once 
started upon this great scheme it will develop and prove ar 
immense benefit to this country. I said awhile ago, in effect, 
and I repeat now, the blessings will flow to all parts of the 
country. If there is one thing to-day against which our people 
ery it is the enormous cost of living. One element of that cost 
is the farm products. The man who examines the statistics of 
this country will find that while our city population is mount- 
ing with wonderful rapidity there has been an actnal decline in 
the rural population of some of the best agricultural States. 
‘That is, in part, because boys and girls reared upon the farm 
are not willing to stay where they have no decent means of 
reaching the city, and hence are denied all the pleasures of 
town life. If you will give the people of this country good 
roads, telephone connections, the service of interurban cars, 
you will soon find that the population will flow back to the 
country. The cost of transporting goods to the market will be 
cheaper. So in the end every citizen of the city, as well as 
every inhabitant of the country, will get his share of benefit. 

We have been doing a great deal in this country for railroads. 
We have been granting franchises of inestimable value to great 
corporations that operate in the cities. I am making no com- 
plaint of that at this time. We have been so reguiating the 
charges for carriage that the great cities are built up at the 
expense of the small country village, and as its commercial life 
blood is drained the country suffers correspondingly. 

And now it is asked that we confer a small portion of the 
benefits of government upon the farmers of the United States, 


that great class of men who in the sweat of their brows and 
the labor of their hands have laid the foundations of our 
N greatness. We should deal with them justly and gen- 
erously. 

I favor the provision of the House bill. 

Mr. SIMMONS. Mr. President, we have been in session a 
very long time to-day, and have now been in session some- 
thing over two hours to-night. There are Senators here who 
are anxious to be heard upon this proposition. Those of us 
who are in favor of the House provision are deeply in earnest 
about it. There has been an effort to laugh out of court, so to 
speak, the provision in the House bill. We believe that the 
more thoroughly that provision is discussed the more it will 
impress itself upon the Senate. We desire full and ample time 
for its discussion. 

I trust, as anxious as the Senator from Oregon is to get his 
bill to a final vote and anxious as he is to get a vote upon this 
proposition, he will not press to an early conclusion this debate, 
I hope he will consent that every Senator shall have ample 
time to present his views on this question. As I said, we are 
in earnest about it. There are more people in the United States 
I believe interested in this proposition than in any other matter 
pending before this session of Congress. 

Mr. BOURNE. Mr. President, replying to the Senator from 
North Carolina, I desire to state that I have no wish or inten- 
tion to shut off debate in the consideration of this subject. I 
am anxious to get the bill to passage as rapidly as possible, but 
not to stifle debate in any way. 

I realize that we have had a long session to-day. I should 
like to ask the Senator from North Carolina if he has any idea 
of the length of time thaf will be required, from his knowledge 
of the situation and of the number of Senators expected to 
speak upon the bill, for the further consideration of this par- 
ticular item? 

Mr. SIMMONS. Mr. President, I think we could finish this 
discussion to-morrow unless more time than we expect is taken 
in connection with the impeachment trial. I do not feel that we 
ought to consent to any limitation of debate upon this matter, 
I think it is too important. I believe we ought to discuss it so 
long as anyone wishes to speak upon it. 

Mr. SWANSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Virginia? 

Mr. SIMMONS. Certainly. x 

Mr. SWANSON. I suggest to the Senator from Oregon that 
we have an understanding that we will take up this provision 
to-morrow when the Senate shall proceed to the consideration 
of the Post Office appropriation bill, and that it be understood 
that we will continue the discussion of the provision until it is 
disposed of. 

Mr. SIMMONS. That will be satisfactory to me. I simply 
meant that I do not desire any limitation to be placed on the 
debate. 

Mr. BOURNE. I assume that course will be agreeable. 

Mr. PENROSE. Would the Senator from North Carolina 
object to a unanimous-consent agreement fixing a time to vote 
on this provision, say, to-morrow at a quarter before 2 o'clock? 

Mr. SIMMONS. I do not think we can agree upon an hour 
to-morrow, because we can not tell how much of our time to- 
morrow will be taken up with the impeachment trial. 

Mr. SWANSON... I would not consent at this time to such 
an arrangement, for the simple reason that there are other 
provisions in the bill. I think to-morrow possibly we can reach 
a conclusion and take a vote on this provision. It must be 
remembered that we are now proceeding as in Committee of 
the Whole, and if any agreement should be reached now and 
the debate had not been completed, if everyone had not spoken 
who desired to speak, it would simply be continued when the 
bill was reported to the Senate. I think we had as well 
dispose of the amendment now as to have it thrashed out 
twice. 

Mr. BOURNE. Then, Mr. President, I wish to announce that 
I shall ask unanimous consent, immediately after the conclu- 
sion of the morning business to-morrow, to resume the con- 
sideration of the Post Office appropriation bill. 

I now move that the Senate 

Mr. SWANSON. Pending the motion, I wish to make a little 
correction, if the Senator from Oregon will yield to me for just 
one minute. 

Mr. BOURNE. Very well. 

Mr..SWANSON. In making some estimates, while the Sena- 
tor from Florida [Mr. Bryan] had the floor, as to the amount 
some States would receive, they were made hurriedly by myself. 
I have had them made by some one else who is much more ac- 
curate at figures than myself. The estimate made is that Iowa 
would receive $911,025, Mississippi would receive $338,415, and 
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New York would receive $763,350. That is the estimate made 
by a very accurate person, who can figure much better than I 
can on these matters. 

I also wish to say in addition 

Mr. BAILEY. Would the Senator from Virginia, having told 
us how much the States would receive, be good enough to tell 
us just how much they would pay? 

Mr. SWANSON. It is impossible to determine how much 
they would pay. 

Mr. BAILEY. It is a poor partnership that enables us to say 
how much we are going to take out without also enabling us to 
say how much we are going to put in. 

Mr. SWANSON. The Senator has not followed that course 
himself in the appropriations made for Texas. I do not think 
that he has estimated how much the United States would pay 
for river and harbor improvements in Texas. 

Mr. BAILEY. I do not want to have the Virginia rule ap- 
plied to Texas. ` 

Mr. SWANSON. The State would be much improved if the 
Virginia rule was applied to Texas. 

Mr. BAILEY. Texas will be the judge of that. 

Mr. SWANSON. She has been the judge, and so will Vir- 
ginia be. The best part of Texas is made up of Virginians, 

Mr. BAILEY. As soon as we get a Virginian down there w 
make a Texan out of him, and he never goes back to Virginia 
except on a visit. 

Mr. SWANSON. We have had a number who have come to 
Virginia from Texas and they have always remained in Vir- 
ginia. 

Mr. BAILEY. Having been born in Virginia they had sense 
enough to leave it. 

Mr. SWANSON. They seem to be glad to get back to Vir- 
ginia. I do not think, even in humor and in good nature, the 
Senator felt what he said about Virginia. 

Mr. BAILEY. No; Mr. President, I do not. I cherish 
a great reverence for that ancient Commonwealth, for all her 
people, and for none of them more than for the Senator from 
Virginia. 

Mr. SWANSON. I wish to heartily reciprocate the compli- 
ment just bestowed by the Senator from Texas. 

Now, Mr. President, there is another statement I wish to 
make so that we can be considering it. When I spoke this 
afternoon and said the bill prorated the amount of money ac- 
cording to the condition of the roads for the year, I had an 
idea it was for the entire yeaf before anything could be re- 
ceived. One of the Members of the House who aided in pre 
paring the bill, who is one of the best lawyers I know, and an 
able judge, has a contrary opinion. On his statement presented 
to me I have reached the conclusion he did, that it would be pro- 
rated according to the month, or time the roads were kept in 
good condition during the year. 

As that seems to be ambiguous, I think an amendment should 
be made that would make the policy one way or the other 
clear and distinct. This provision of the House is before the 
Senate for amendment for improyement, for perfection, and I 
should like to have those gentlemen who antagonize it one way 
or the other offer an amendment to carry out their views in 
this respect. I think it prorates it, and I think the language is 
sufficiently clear for that purpose. 


Mr. OVERMAN. The Senator from Missouri [Mr. Rep] | 


differs from the Senator from Virginia. I hope the Senator 
will prepare an amendment to make that clear. 

Mr. PENROSE. I hope the Senator front Oregon will withhold 
his motion to adjourn. 

Mr. BOURNE. Very well. 


EXECUTIVE SESSION. 


Mr. PENROSE. At the request of several Senators who 
desire to have nominations acted on to-night, I move 
that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 10 o’clock 
and 25 minutes p. m.) the Senate adjourned until. to-morrow, 
Saturday, August 3, 1912, at 11 o’clock a. m. 


NOMINATIONS, 
Executive nominations received by the Senate August 2, 1912. 
UNITED States DISTRICT JUDGE. 


Arthur J. Tuttle, of Michigan, to be United States district 
judge for the eastern district of Michigan, vice Alexis C. Angell, 
resigned. 
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UNITED STATES ATTORNEY. 

Clyde I. Webster, of Michigan, to be United States attorney 
for the eastern district of Michigan, vice Arthur J. Tuttle, nomi- 
nated to be United States district judge. 

REGISTER OF THE LAND OFFICE. 

Thomas B. Murphy, of Minot, N. Dak., to be register of the 
land office at Williston, N. Dak., vice Samuel Adams, deceased. 
PosTMASTERS. 

ALABAMA, 

Joe Ray McCleskey to be postmaster at Boaz, Ala., in place of 
Joseph D. McCleskey, resigned. 

: IDAHO. 

Walter E. Hood to be postmaster at Elk River, Idaho. Office 
became presidential July 1, 1912. 

ILLINOIS. 


Frank C. Eckard to be postmaster at Vandalia, II., in place 
of Frank C. Eckard. Incumbent’s commission expired June 28, 
1910. 

MISSOURI. 

John T. Farmer to be postmaster at Atlanta, Mo., in place of 
John T. Farmer. Incumbent’s commission expired April 13, 
1912. 

NEBRASKA. 

John F. Brechbuhl to be postmaster at Anselmo, Nebr. Office 
became presidential January 1, 1912. 

Fred H. Whitmore to be postmaster at Valley, Nebr., in place 
of Mons Johnson, resigned. 

2 OHIO. 

John S. Ellen to be postmaster at Willoughby, Ohio, in place 
of John S. Ellen. Incumbent's commission expired May 20, 
1912. 

WEST VIRGINIA. 

J. D. Hewett to be postmaster at Bramwell, W. Va., in place 

of William H. Hamilton, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate August 2, 1812. 
ASSISTANT SECRETARY OF THE INTERIOR. 


Lewis C. Laylin to be Assistant Secretary of the Interior. 
SPECIAL EXAMINER OF DRUGS, MEDICINES, AND CHEMICALS, ETC. 
William H. Parker, of Massachusetts, to be special examiner 
of drugs, medicines, and chemicals, and assistant appraiser of 
merchandise in the district of Boston and Charlestown, ia the 
State of Massachusetts. 
APPOINTMENTS IN THE ARMY. 
To be second lieutenants. 
CAVALRY ARM. 
Corpl. Roy Oscar Henry. 
Pyt. William Earle Dorman. 
Corpl. John Coleman Prince. 
First Sergt. Lindsley Dykeman Beach. 
FIELD ARTILLERY ARM, 
Corpl. John Dilworth von Holtzendorff. 
INFANTRY ARM, 
Sergt. Ralph Samuel Kimball. 
Corpl. Francis Bernard Mallon. 
Sergt. Lathrop Boyd Clapham. 
Pyt. Carl James Adler. 
Corpl. Otto Godfrey Pitz. 
Corpl. Theophilus Steele. 
Q. M. Sergt. Burton Young Read. 
Corpl. George Hubert Gardiner. 
Corpl. Dabney Carter Rose. 
MEDICAL RESERVE CORPS. 
To be first lieutenants, 
Montgomery Herman Biggs. 
Samuel Jayne Fort. 
Melvin Marcus Franklin. 
Marvin Whitfield Glasgow. 
Rufus Hansom Hagood, jr. 
Charles Herbert Parkes. 
Marshall Carleton Pease, Jg. 
William Webster Root. 
Joshua Edwin Sweet. 
Frank Cary. 
Edward Wright Peet. 
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PROMOTIONS IN THE NAVY. 

Ensign Ralph D. Weyerbacher to be an assistant naval con- 
structor. 

Ensign Thomas B. Richey to be an assistant naval con- 
structor. ; 

The following-named lieutenant commanders to be com- 
manders: 

Joel R. P. Pringle, 

Charles J. Lang, and 

Martin E. Trench. 

The following-named lieutenants to be lieutenant com- 
manders: 

John D. Wainwright, 

Harry K. Cage, 

Charles S. Freeman, 

Robert L. Berry, and 

Ward K. Wortman. 

Passed Asst. Paymaster James F. Kutz to be a paymaster. 


POSTMASTER. 
ALASKA. 
Augustus E. Kindell, Skagway. 


HOUSE OF REPRESENTATIVES. 
` Fray, August 2, 1912. 


The House met at 12 o’clock noon. 

Prayer by the Rev. William Couden, of Norwalk, Ohio, as 
follows: 

Again, O God, Thou layest upon us the solemn trust of a day. 
How fair it drops upon us from Thy hand! We pray that Thou 
wilt comfort us with the sense of Thine all-searching presence 
and never-failing strength. Illumine our minds and hearts and 
wills with the light that radiates through Thy Son, our Savior 
Jesus Christ. Make us faithful to our Nation, our homes, our 
friends, our fellow men, and our own manhood, and enable us 
to put back into Thine eternal keeping these hours of service, all 
untarnished by sin. For Jesus’ sake. Amen. 

The Journal of the proceedings of yesterday was read and 
„approved. 

REPORTS ON INVESTIGATION OF STEEL TRUST. 


Mr. STANLEY. Mr. Speaker, on behalf of the committee to 
investigate violations of the act of 1890, and other acts, I desire 
to submit the following report (H. Rept. 1127). 

The SPEAKER. The gentleman from Kentucky sends up a 
report from the committee to investigate the Steel Trust. it 
is ordered printed and put on the calendar. 

Mr. YOUNG of Michigan. Mr. Speaker, I ask unanimous con- 
sent that the minority may have the usual time of five days in 
which to file the minority views. 

The SPEAKER. The gentleman from Michigan asks that the 
minority may have five days in which to file their views. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. YOUNG of Michigan. Mr. Speaker, I send up a supple- 
mental report of my own from the minority. 

The SPEAKER. Is this the minority report? 

Mr. YOUNG of Michigan. It is one of the minority reports. 

Mr. MANN. It is one of the minority reports. $ 

The SPEAKER. The Chair did not have any official informa- 
tion that there were more than one. It is ordered printed and 
put on the calendar. 

Mr. STERLING. Mr. Speaker, I ask leave to present my 
separate views on the steel investigation. 

The SPEAKER. The gentleman from Illinois sends up his 
views, which are ordered printed and put on the calendar. The 
Chair will suggest to whoever has charge of these things that 
these reports ought to be printed together. The Chair will ask 
the gentleman from Michigan if this is all of them? 

Mr. YOUNG of Michigan. No, Mr. Speaker; Mr. GARDNER of 
Massachusetts will present a report which is agreed on by 
three members, at least, of the committee; but he does not seem 
to be in his seat this morning. 

Mr. MANN. Mr. Speaker, may I ask whether that report is 
likely to be presented to-day? ; 

Mr. YOUNG of Michigan. It is ready now. 

Mr. MANN. I suggest that, when presented, all the reports 
be printed together. p 

Mr. YOUNG of Michigan. Might it not be just as well to 
leaye that matter open until Mr. GARDNER of Massachusetts is 
present, which will be during the day? 

The SPEAKER. Very well, then. 

Subsequently, 

Mr. GARDNER of Massachusetts. Mr. Speaker, I present a 
report containing the views of the minority of the special com- 


mittee elected to investigate the United States Steel Corpora- 
tion, and I ask unanimous consent that it be printed as a docu- 
ment separate from the main report. 

The SPEAKER pro tempore (Mr. Currey). The gentleman 
from Massachusetts [Mr. GARDNER] submits a minority report 
of the committee on the investigation of the Steel Trust and 
asks that it be printed as a separate document. Is there ob- 
jection? [After a pause.] The Chair hears none, and it is so 
ordered. (H. Rept. 1127, pt. 2.) 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 15509. An act to authorize the construction and mainte- 
nance of a sewer pipe upon and across the Fort Rodman Mili- 
tary Reservation at New Bedford, Mass. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 25069) making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1913, and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Warren, Mr. 
5 and Mr. CULBERSON as the conferees on the part of the 

nate, 

CONFERENCE REPORT, MILITARY ACADEMY BILL. 


Mr. HAY. Mr. Speaker, I call up the conference report on 
the bill H. R. 24450, the Military Academy appropriation bill, 
and ask unanimous consent that the statement may be read 
instead of the report. 

The SPEAKER. The gentleman from Virginia calls up the 
conference report on the Military Academy bill and asks that 
the statement be read in lieu of the report. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

The Clerk read as follows: 


A bill (H. R. 24450) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1913, and for 
other purposes. 


The conference report is as follows: 


CONFERENCE REPORT (No. 1122). 


The committee of conference on the disagreeing votes of the 
two Houses on the améndments of the Senate to the bill (H. R. 
24450) making appropriations-for the support of the Military 
Academy for the fiscal year ending June 30, 1913, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 10. 

That the House recede from its disagréement to the amend- 
ments of the Senate numbered 2, 3, 5, 6, 7, 8, 9, and 11, and agree 
to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In line 11 of 
the matter proposed to be inserted by said amendment, after the 
word “hereafter,” strike out the word “ graduates” and insert 
in lieu’ the words “a graduate”; in line 13, after the word 
“from,” strike out the words “ West Point, N. Y.,” and in- 
sert in lieu the words “his home”; in line 14, after the word 
“which,” strike out the words “they first join” and insert in 
lieu the words “he first joins”; and in line 14, beginning after 
the word “ duty,” strike out all the rest of the amendment down 
to and including the word “ strength,” in line 28; and the Senate 
agree to the same. i 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In line 3 of 
the matter proposed to be inserted by said amendment, after 
the word “sergeant,” strike out the word “six” and insert in 
lieu the word “eight”; in line 4, after the word “sergeants,” 
strike out the word “eight” and insert in lieu the word “ten”; 
in line 4, after the word musicians,“ strike out the word 
“forty ” and insert in lieu the words“ thirty-eight”; and in line 
5, after the word “and,” strike out the word “forty ” and insert 
in lieu the words “ thirty-eight”; and the Senate agree to the 
same, 

James Hay, 

JAMES L. SLAYDEN, 

Gro. W. PRINCE, 
Managers on the part of the House. 

H. A. pu PONT, 

F. E. WARREN, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 
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The statement was read, as follows: 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on H. R. 24450 submit 
the following statement: 

Amendment No. 1 provides for the appointment of two cadets 
from the District Columbia and for mileage to graduates of 
West Point when ordered to their stations; it also provides for a 
new method of appointment of cadets to West Point. The House 
agreed to the first two provisions of the amendment and re- 
fused to agree to the last provision and receded with an amend- 
ment. 

Amendment No. 2 prov ides for two assistant professors in the 
department of English and history, and the House recedes. 

Amendment No. 3 makes a verbal correction, ana the House 
recedes. 

Amendments Nos. 4 and 5 provide that the engineer detach- 
ment now at West Point shall remain there permanently, and 
the House recedes with an amendment increasing the sergeants 
and corporals by four and cutting off four privates. 

Amendment No. 6 dispenses with the name of the typewriter 
authorized, and the House recedes. 

Amendment No. 7 makes a verbal change, and the House 
recedes, 

Amendment No. 8 gives to the Secretary of War the authority 
to grant leave of absence to the Superintendent of the Military 
Academy, and the House recedes. 

Amendment No. 10 struck out the House provision for the 
relief of Lieut. Col. J. M. Carson, and the Senate recedes. 

Amendment No. 11 provides for the promotion of Col. W 
a professor at the academy, and the House recedes. 

JAMES Hay, 

JAMES L. SLAYDEN, 

Gro. W. PRINCE, 
Managers on the part of the House. 


Mr. HAY. Mr. Speaker, I move the adoption of the con- 
ference report. 
The question was taken, and the conference report was 
adopted. 
RIGHT FOR ELECTRIC RAILROAD, ETC., ACROSS VANCOUVER MILITARY 
3 RESERVATION, 


Mr. HAY. Mr. Speaker, I call up the conference report on 
the Senate bill 4663 and ask uranimous consent that the state- 
ment pe read in lieu of the report. 

The SPEAKER. The gentleman from Virginia calls up the 
conference report, which the Clerk will read, and asks unani- 
mozs consent that the statement be read in lieu of the report. 
Is there objection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


A bill (S. 4663) granting to the Washington-Oregon Corporation 
the right for an electric railroad and for telephone, telegraph, and elec- 
tric transmission lines across the Vancouver Military Reservation in 
the State of Washington. 


The conference report is as follows: 


CONFERENCE REPORT (NO. 1072). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4663) granting to the Washington-Oregon Corporation a right 
of way for an electrie railroad, and for telephone, telegraph, 
and electric-transmission lines across the Vancouver Military 
Reservation, in the State of Washington, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and agree to the same. 

JAMES Hay, 
S. H. Dent, JT., 
JULIUS KAHN, 
Managers on the part of the House. 
H. A. DU PONT, 
F. E. WARREN, 
Jos. F. JOHNSTON, 
r Managers on the part of the Senate, 
The statement was read, as follows: 


STATEMENT. 


The managers on the part of the House make the following 
statement with regard to the action of the conferees on S. 4663: 

The amendments of the House Nos. 1 and 2 struck out of the 
Senate bill the words “the right” and the word “grant” and 
inserted the word “ license,” and the Senate receded. 


The House inserted the words “at the discretion of the Sec- 
retary of War” in place of the words “during the pleasure of 
Congress,” and the House recedes. 


James Hay, 

S. H. Dent, Jr., 

Junius KAHN, 
Managers on the part of the House. 


Mr. HAY. Mr. Speaker, I move the adoption of the report. 
The question was taken, and the report was adopted. 
IRON AND STEEL SCHEDULE. 

Mr. UNDERWOOD. Mr. Speaker, I desire to return the 
papers on the bill amending the iron and steel schedule to the 
House, reporting a disagreement on the part of the conferees. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


H. R. 18642. An act to amend an act entitled “An act to provide 
revenue, 8 8 duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909. 


The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] reports a disagreement on the part of the conferees on 
the bill H. R. 18642. 

Mr. UNDERWOOD. Mr. Speaker, I move to take the steel 
bill (H. R. 18642) from the Speaker’s table and further insist 
on the disagreement of the House to Senate amendments Nos. 
3 and 4. Senate amendment No. 3 is an amendment repealing 
the Canadian reciprocity pact and Senate amendment No. 4 is 
merely a technical amendment renumbering the bill. 

The SPEAKER. What is the number of the amendments? 

Mr. UNDERWOOD. Senate amendments Nos. 3 and 4. Sen- 
ate amendments Nos. 1 and 2 have already been agreed to. 

The SPEAKER. Are these two amendments the only ones 
pending? 

Mr. UNDERWOOD. The only ones pending. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moves to take from the Speaker’s table the bill H. R. 
18642, and to further insist on the disagreement to Senate 
amendments numbered 3 and 4. ý 

Mr. MANN. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I do not know as I have any objection to the 
action proposed to be taken, but is not this a conference report 
that, under the rules, would have to be printed in the Rrronp? 
The bill is not on the Speaker’s table. 

Mr. UNDERWOOD. It is there now, because I returned it 


MANN. That action does not return it to the Speaker’s 
It is in the custody of the House and not of the Speaker. 
. UNDERWOOD. I do not agree to that. The proper 
place for it is to go to the Speaker’s table, and there is no con- 
ference report in the matter. The gentleman would be accu- 
rate if there was a conference report to be acted upon. Put it 
is the custom and precedent of the House when the total dis- 
agreement is reported that there is no action required by the 
House. We therefore have no conference report to act upon, 
and the reading of the rule clearly establishes the fact that 
the purpose of the report and statement is to indicate to the 
House the points at issue between the conferees. The report 
made does not require action by the House. I do not desire to 
call up any report. I merely move to take from the Speaker’s 
table the bill, and I think, Mr. Speaker, my motion is clearly in 
order and I insist upon it. 

The SPEAKER. The Chair will ask the gentleman from 
Illinois, when this comes back here in this shape, is it or is it 
not in the exact position it was when it was first taken from the 
Speaker's table? 

Mr.. MANN. If the bill had come from the Senate it would 
go to the Speaker’s table for reference to a committee. The bill 


has been to the committee and is not on the Speaker's table 


now. It is a conference report reported back from the com- 
mittee and is in possession of the House, and like any other bill 
that is in the possession of the House is in the hands of the 
Clerk. I wish the gentleman would not precipitate a question of 
that kind. He could get what he wants by unanimous consent. 

Mr. UNDERWOOD. I will say to the gentleman from Illi- 
nois that I am going to insist on the motion because I think 
I am correct. But if the gentleman does not want the question 
raised—and I think I have a right to raise the question—I am 
perfectly willing, if the gentleman does not want any precedent 
made, to ask unanimous consent to consider the iron and steel 
bill. The only reason I want to take it up at this time is that 
it will facilitate adjournment. 


Mr. MANN. I have no objection to taking it up. If the 


gentleman’s contention is correct, when a conference report on 
the nayal bill, for instance, is submitted to the House, the con- 
ference report under the rule could not be acted upon, but the 
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amendments could be acted on. The purpose of the rule is to 
have the conference report printed for a day in the Recorp so 
that the House may have notice of what the agreement or dis- 
agreement is. 

The SPEAKER. The Chair will suggest that in this case 
there is no report. 

Mr. MANN. Oh, there is a conference report. 

Mr. UNDERWOOD. No report to be acted upon. 

Mr. MANN. Oh, I say there is a conference report. 

The SPEAKER. Have the two gentlemen come to an agree- 
ment about what they are going to do? 

Mr. UNDERWOOD. I would rather not take up the time of 
the Chair if unanimous consent is given, but otherwise I would 
like to argue the point of order with the Chair. But first I 
will ask unanimous consent that I may present the iron and 
steel bill to the House for the purpose of moving to disagree 
to Senate amendments numbered 3 and 4. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent to present to the House the iron 
and steel bill for the purpose of disagreeing to Senate amend- 
ments numbered 3 and 4. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, I move to disagree to 
Senate amendments numbered 3 and 4. I do not desire to dis- 
cuss the question, but if gentlemen on that side do desire to 
discuss it I will not object. 

Mr. PAYNE. Mr. Speaker, I want to enter a motion to con- 
cur in the amendments regarding the reciprocity pact. 

The SPEAKER. The gentleman from New York [Mr. 
PAYNE] moves to concur in Senate amendments numbered 3 and 4. 

Mr. UNDERWOOD. I desire to ask the gentleman from 
New York if he desires any time? 

Mr. PAYNE. I do not. 

Mr. UNDERWOOD. Then, Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from New York [Mr. Payne] to concur in 
Senate amendments numbered 3 and 4. 

The question was taken, and the motion to concur was 
rejected. j 

Mr. UNDERWOOD. Mr. Speaker, a negative on the motion 
to concur carries a motion to nonconcur. 

The SPEAKER. Yes; that carries the other proposition 
with it. 

On motion of Mr. UnpErwoop, a motion to reconsider the last 
vote was laid on the table. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 
To Mr. Dovemrton, for 10 days, on account of illness in his 
family. 
To Mr. Witson of New York, for 10 days, on account of 
illness. 
DUTIES ON MANUFACTURES OF COTTON. 


Mr. UNDERWOOD. Now, Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bili 
(H. R. 25034) to reduce the duties on manufactures of cotton, 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] moves that the House resolve itself into Committee of 
the Whole House on the state of the Union for the further con- 
sideration of H. R. 25034—the cotton bill. 

Mr. UNDERWOOD. Mr. Speaker, pending that motion, I 
would like to see if I can reach an agreement with the gentleman 
from New York [Mr. Payne] as to the time of general debate. 

Mr. PAYNE. I would say to the gentleman that I do not 
know much about it. The gentleman from Connecticut [Mr. 
Hitz] wants some time, 

Mr. HILL. Yes; I would like some time, Mr. Speaker, and 
J understand that the gentleman from Wisconsin [Mr. Lewroor} 
desires time, and one gentleman from Iowa, Judge GREEN, also de- 
sires time. I think altogether four or five hours would be required. 

Mr. PAYNE. How much time does the gentleman want? 

Mr. HILL. I should like to have an hour and a half if I can 
have it. 

Mr. MANN. And I would like to have half an hour. 

Mr. UNDERWOOD. Mr, Speaker, I can not agree to that 
length of time. I am willing to agree to three hours’ general de- 
bate on the bill, but I can not agree to a longer time than that. 

Mr. PAYNE. I will say to the gentleman that this side is 
asking for about four hours. 

Mr. UNDERWOOD. I will say to the gentleman from New 
York that this bill is the identical bill that was discussed for 
ever „two. weeks in the House, and there is no change in it, 
and it is necessary to pass it in order to reach an adjournment. 

Mr. PAYNE. The gentleman refers to the debate that was 
had a year ago? 


Mr. UNDERWOOD. Yes. y 

Mr. PAYNE. And before the report of the Tariff Board eam 
in on the bill? 

Mr. UNDERWOOD. I am willing to agree to three hours’ 
general debate, and I think possibly I can yield some of my 
time to gentlemen on the other side. 

Mr. HILL. Make it five hours. 

Mr. UNDERWOOD. I can not agree to more than three 
hours—an hour and a half on a side. I will endeavor to yield 
half an hour of that to gentlemen on the other side. 

Mr. LENROOT. My views not coinciding exactly with those 
of either the majority or minority of the committee, I dislike 
to ask time at the hands of either of them. 

Mr. UNDERWOOD. Three hours of debate will allow three 
speeches, and if it is agreed to, I will be willing to give half an 
hour of my time to any gentleman that the gentleman from 
New York [Mx Payne] desires me to yield it to. 

Mr. MANN. I would like to have half an hour myself. 

Mr. HILL. I would like to appeal to the chairman of the 
Committee on Ways and Means on the ground that under the 
rule each member of the committee is entitled by virtue of his 
membership to an hour. 

Mr. UNDERWOOD. I do not know of any rule of that kind. 
I may suggest that the gentleman has brought a new rule into 
this House at this time. If Congress is to adjourn at an early 
day, I think it is important that this bill be passed to-day. I 
should like to see if I ean come to some agreement with gentle- 
men on that side about the consideration of the bill under the 
five-minute rule. I understand you have a substitute. If you 
have, and are willing to take that substitute instead of amend- 
ments under the five-minute rule, I am willing to have a greater 
latitude in general debate. 

Mr. PAYNE. As far as I am concerned, there is no dispo- 
sition to try to make single amendments to the bill. ; 

Mr. LENROOT. If I can get the time in general debate, I 
will not take any time under the five-minute rule. If I can 
not, I shall have to take it under the five-minute rule. 

Mr. UNDERWOOD. Undoubtedly; but I want to make a 
reasonable agreement with gentlemen on that side, so that we 
ean dispose of the bill to-day. 

“wee MANN. Does the gentleman think it is reasonable to 
8 —— 

Mr. PAYNE. I suggest to the gentleman that we have five 
hours’ general debate and no debate under the five-minute rule. 
If any amendments are offered, I do not suppose we can cut 
them off, but they can be decided without debate. 

Mr. UNDERWOOD. The gentleman wants five hours’ gen- 
eral debate—— 

Mr. PAYNE. I should like three hours of it on this side. I 
do not want over 5 minutes myself, or 10 at the outside, 

Mr. UNDERWOOD. The gentleman is enlarging his demand 
for time on that side. Five hours’ general debate means two 
hours and a half on a side. 

155 PAYNE. For myself I do not want more than 5 or 10 
minutes. 

Mr. MANN. The gentleman from Connecticut [Mr. HL! 
desires an hour and a half, the gentleman from Wisconsin [Mr. 
Lenroot] desires an hour. I desire half an hour, which I think 
is a very modest request. I do not think, on a great bill like 
this, the gentleman should insist on cutting off reasonable debate, 

Mr. UNDERWOOD. The gentleman from Connecticut [Mr. 
Hitt], under the rules of the House, would be entitled to only 
an hour. The gentleman from Wisconsin [Mr. Lenroor] would 
be entitled to an hour. The gentleman from Illinois says he 
only wants half an hour. 

Mr. MANN. I would be entitied to an hour. I only want 

half an hour for myself. I want to yield the other half hour to 
the gentleman from Connecticut. 
. Mr. UNDERWOOD. We are trying to reach an agreement, 
and I hope the gentleman will be reasonable about it. If we 
can reach an agreement for four hours’ general debate, two 
hours and a half to be controlled by the gentleman from New 
York [Mr. Payne] and an hour and a half to be controlled by 
myself, and that the gentlemen on that side of the House shall be 
entitled to offer a substitute, and the previous question be ordered 
and the bill voted on, I will ask unanimous consent for that. 

Mr. FITZGERALD. And to consider the bill in the House as 
in Committee of the Whole. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to consider the bill in the House as in Committee of the Whole; 
that there be four hours’ general debate, two and one-half hours 
of it to be controlled by the gentleman from New York [Mr. 
Payne], one and one-half hours to be controlled by myself; that 
at the end of that time the previous question shall be ordered, 
with the understanding that gentlemen on that side of the House 
may offer a substitute, and that then the vote shall be taken. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10081 


Mr. PAYNE. Mr. Speaker, I want to suggest to the gentle- 
man that if he would make it half an hour more on this side 
I think we could reach an agreement, although that will discom- 
mode some gentlemen who are very anxious to talk on the bill. 

Mr. UNDERWOOD. Mr. Speaker, with the understanding 
that we are not to have any five-minute debate, four hours and 
a half will carry it to 5 o'clock, and I will yield to the gentle- 
man’s wishes. 

The SPEAKER. How much time does each side get? The 
Chair wants to know how to apportion the time. 

Mr. UNDERWOOD. I ask unanimous consent that this bill 
may be considered in the House as in Committee of the Whole; 
that there shall be four hours and one-half general debate, 
three hours to be controlled by the gentleman from New York, 
one hour and a half by myself, and that at the end of that time 
the gentlemen on that side of the House may have the privilege 
of offering a substitute, and that then the previous question 
shall be considered as ordered on the substitute, and the bill 
to its final passage. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that general debate shall continue not more than 
four and a half hours; that three hours of that time shall be 
controlled by the gentleman from New York and an hour and a 
half by himself; that at the end of the four hours and a half 
the previous question shall be considered as ordered, and the 
gentleman from New York shall have the privilege of offering 
a substitute; and that the previous question shall be ordered, 
both on the bill and the substitute. 

Mr. LENROOT. Reserving the right to object, Mr. Speaker, I 
want to say that if there is any Member on this side who desires 
to offer an amendment I shall object, but I do not desire to 
offer any. 

Mr. UNDERWOOD. There can be no objection to cutting off 
consideration under the five-minute rule. 

Mr. LENROOT. No; and I shall not object if any Member 
does not wish to offer an amendment. 

Mr. MANN. I do not object, Mr. Speaker, simply because, 
under the statement of the gentleman from Alabama, with the 
majority of the House behind him, determined to cut off debate 
on the bill, we can accomplish nothing by it, although I think 
it is a very autocratic proposition. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. UNDERWOOD. Mr. Speaker, I will ask the gentleman 
from New York to consume the greater portion of his time 
because the time used on this side will probably all be used in 
answering the arguments. I made a statement yesterday in 
reference to the bill, and I have no further statement to make 
at this time. 

Mr. PAYNE. Mr. Speaker, I yield 50 minutes to the gentle- 
man from Connecticut [Mr. HILL]. 

Mr. HILL. Mr. Speaker, when the Democratic cotton bill 
was reported in the Ways and Means Committee—— 

Mr. PAYNE. If the gentleman from Connecticut will par- 
don me, I understand that the gentleman from Illinois [Mr. 
MANN] would like to address the House now, and if the gentle- 
man from Connecticut will yield back his time I will yield 30 
minutes to the gentleman from Illinois. 

Mr. HILL. I am perfectly willing. 

Mr. PAYNE. Then, Mr. Speaker, I will yield 30 minutes to 
the gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I propose to make brief reference 
to the legislative history of our country for the last half cen- 
tury. ‘That history may be divided into three distinctive 
periods. 

The first, consisting of 14 years, extended from March 4, 
1861, to March 4, 1875, during which time, with the exception of 
President Johnson, the Republicans were in control of the Goy- 
ernment, including the House of Representatives. That period 
was alive with great questions and filled with the legislative 
solution of progressive policies of tremendous importance. The 
Civil War was carried on and ended. Slavery was abolished. 
The Union was preserved. A tremendous army was disbanded 
and returned to peaceful pursuits. The homestead law was 
passed. The Depurtment of Agriculture was created. Agri- 
cultural and industrial colleges were provided for by national 
aid. Alaska was acquired. The return of specie payments was 
provided for. The connection of the far east and the far 
west by transcontinental railroads was inaugurated and the de- 
velopment of the great West commenced. The system of build- 
ing up American industries by the aid of a protective tariff was 
determined: upon and carried into effect. 

In spite of the tremendous loss by war, the development of 
the country was marvelous beyond prior conception. 

The second period extends from March 4, 1875, to March 4, 
1897—22 years. During that time the Democrats had control 


of the House of Representatives all of the time, with the excep- 
tion of three two-year terms. From March 4, 1881, to March 4, 
1883, from March 4, 1889, to March 4, 1891, and from March 4, 
1895, to March 4, 1897, the House was Republican, but during 
the rest of the 22 years the House was Democratic. ‘ 

The third period extends from March 4, 1897, to March 4, 
1911—14 years—during which time the Republicans were in 
control both in the House and in the presidential office. 

During these 14 years the gold financial standard was firmly 
established; Cuba was freed; Hawaii, Porto Rico, and other 
insular possessions acquired; the Department of Commerce and 
Labor was created; the Agricultural Department was developed 
and expanded; the regulation of railroads and interstate com- 
merce was yitalized; the irrigation of arid lands by national 
aid was provided for; the difficulties surrounding an isthmian 
canal were removed, and the construction of the Panama 
Canal was authorized and commenced; the Navy was enlarged 
and really recreated; the pure-food law was enacted; white 
slavery was attacked by national legislation; a drastic meat- 
inspection law was passed; the daily hours of labor on rail- 
ways was restricted; the use of many safety appliances on rail- 
roads was required; a general policy of national forests was 
started; conservation of natural resources was made a domi- 
nant issue; water-power sites and coal and cther mineral lands 
reserved from exploitation; the construction of dams. and 
bridges over navigable waters was regulated by law; rural free 
delivery of mail was provided for; an income-tax amendment 
was submitted to the States, and such an impetus was given to 
industrial development that the growth and expansion of ma- 
terial prosperity during those 14 years has never been equaled 
or approached in any other period of the world's history. [Ap- 
plause.] 

Take, for example, what was accomplisned in one 10-year 
period. 

From the year 1900 to 1910, while the population of our 
country increased from 76,000,000 to 92,000,000, the national 
wealth increased from $88,000,000,000 to $137,000,000,000. 

The savings deposits increased from $2,389,000,000 to $4,- 
070,000,000. 

ae postal receipts increased from $102,000,000 to $224,- 


The expenditures for public schools increased from $200,- 
000,000 to $401,000,000. 

The number of depositors in savings banks increased from 
6,107,000 to 9,142,000. 

The capital invested in manufactures increased from 88, 
978,000,000 to $18,237,000,000, the wages and salaries paid in 
manufactnres increased from $2,390,000,000 to $4,353,000,000, 
and the products of manufactures increased from $11,411,000,000 
to $20,092,000,000,. these figures not including neighborhood 
industries or hand trades. 

The materials consumed in manufactures increased from 
$6,577,000,000 to $11,675,000,000, the number of employees from 
5,079,000 to 7,399,000, and the primary horsepower used in- 
creased from 10,098,000 to 19,065,000. 

These are the figures of the census for the respective years 
1900 and 1910, though as to manufactures they relate to the 
years 1899 and 1909. 

During the same period, from 1900 to 1910, the value of the 
farm lanis increased from $13,000,000,000 to $28,000,000,000. 
The value of the farm buildings from $3,556,000,000 to $6,- 
294,000,000. The value of the farm implements and machinery 
from $749,000,000 to $1,261,000,000. 

The exports from our country increased from $1,370,000,000 
to $2,049,600,000, and in the year ending June 30, 1912, the 
manufactures exported from this country, not including food- 
stuffs, amounted to the enormous sum of over one thousand 
million dollars. 

While from 1899 to 1909 the school population in the public 
graded and high schools increased only from 21,917,000 to 
24,239,000, the expenses for public schools increased from 
$200,154,000 to $401,397,000. 

In 1900 the farm value of the corn produced in the country 
was $751,000,000; in 1910 it was $1,523,000,000. The farm 
value of the wheat produced in 1900 was $323,000,000; in 1910, 
$621,000,000. 

The farm value of oats produced in 1900 was $208,000,000; 
in 1910, $384,000,000. The farm value of cotton produced in 
1900 was $438,000,000; in 1910, $820,000,000. The farm value 
of cotton seed increased from $77,000,000 during the 10 years to 
$142,000,000. 

The value of horses in 1900 was $603,000,000; in 1910, $2,- 
276,000,000. The value of milch cows in 1900 was $514,000,000 ; 
in 1910, $780,000,000. The value of sheep in 1900- was $122,- 
000,000; in 1910, $233,000,000. The yalue of hogs in 1900 was 
$185,000,000 ; in 1910, $436,000,000. : 
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The total value of farm animals in 1900 was $2,228,000,000; 
in 1910, $5,138,000,000. 

The total value on the farm of farm productions in 1900 was 
$5,017,000,000 ; in 1910, $8,926,000,000. 

The total production of coal in 1900 was 240,000,000 long tons; 
in 1910, 477,000,000. 

The total production of pig iron in 1900 was 13,789,000 tons; 
in 1910, 27,298,000 tons. 

The production of petroleum in 1900 was 2,672,000,000 galions; 
in 1910, 8,801,000,000 gallons. 

Nothing so marvelous in increase of production and prosperity 
was ever before known. The wise legislation put upon the 
statute books by the Republican Party, including the Dingley 
tariff law, was largely responsible. [Applause on the Repub- 
lican side.] 

We point with swelling pride to the policies adopted, the legis- 
lation enacted, and the achievements consummated during the 
two periods of Republican control; but who points with pride 
to things accomplished during the 16 years that the Democrats 
had charge of the House. Then, as now, they were engaged in 
seeking to break down the governmental policies which pro- 
duced prosperity, were carrying on useless and expensive in- 
vestigations productive of no good, and generally engaged in a 
program of faultfinding. 

The present Democratic majority in this House has now dis- 
closed its intentions. It has advertised its purposes. It has 
declared its will. It speaks for the Democratic Party through 
its concrete acts, and that party is bound by those acts. 

The Democrats have already passed four tariff bills through 
this House at this session. A fifth is now proposed. They are 
all free-trade or tariff-for-revenue-only bills. They all abandon 
completely the theory of protection. The friends of the bills 
admit this. 

Those bills all lower the rates of duties on imported articles, 
but contemplate increased importations to produce the revenue. 

The authors of these bills insist that the tariff rates fixed 
in them are based solely upon the idea of producing revenue, 
even though such rates will not equal the difference between 
the actual cost of production in this country and foreign 
countries. 

These bills, therefore, are intended to encourage importa- 
tions, to give comfort and aid to foreign manufacturers, to 
help pay the taxes in foreign lands, to give labor to foreign 
workmen and help pay the wages of foreign laborers, to build 
up and make thriving foreign communities, to aid in the con- 
sumption of foreign raw materials, to do for foreign lands 
what patriotic statesmen strive to do for their own country. 
[Applause on the Republican side.] 

The metal bill would increase our importations of foreign 
ores, would add greatly to the quantity of manufactured 
metals brought to us from foreign shores, and would deliver 
the trade in our seacoast cities to the foreigners. 

The chemical bill puts a tariff tax upon raw materials not 
produced here, but coming from tropical countries, while at 
the same time reducing the tariff on the manufactured finished 
products in which such raw materials are used, thus cutting off 
from our home manufacturer at both ends. 

The sugar bill would drive out our own cane sugar, would 
prevent the growth of our beet-sugar industry, and injure, if 
not ruin, those now engaged in the production of raw sugar in 
this country. j 

The wool bill would largely destroy sheep raising by us, 
would make us dependent upon foreign lands for our wool in 
time of peace, and might make us do without in time of war. 
It would largely drive our woolen factories to foreign shores. 

These Democratic tariff bills would add many new factories 
in the lands of our foreign competitors, but not one in our own 
country. [Applause on the Republican side.] 

They would give employment to many additional people in 
other lands, but to no one here. 

They would send our money abroad to pay the wages of for- 
eign workmen, but would bring despair to the hearts of those 
seeking employment here. 

They would add to wages paid abroad; they would add to 
idle labor here; they would add to the growth of manufactur- 
ing abroad and to the number of labor strikes here; they would 
add happiness to the foreign laborer and cause notices of de- 
crease of wages to the American laborer; they would open 
mills over there and close mills here; they would bring a smile 
of contentment abroad and a wail of despair here. 

That they would for a time reduce prices I do not deny. 
They would thereby destroy the small producer here, even if 
the larger trusts and combinations were able to survive. 

The reduction in prices would mean cutting off the profits 
and cutting down the wages; would mean strikes and riots 
and starvation and hell for the wage earner and his family, 


destruction for the manufacturer, and damnation for the home in- 
dustry, to be followed by a rise in prices for the benefit of the 
trusts here and the foreign producers, While many of our own 
people would still be out of employment and without sufficient 


means to buy at higher or lower prices. [Applause on the Re- . 


publican side.] 
I quote from Genesis: 


Ana Jacob sod pottage: and Esau came from the field, and he was 


And Esau said to Jacob, Feed me, I pray thee, with that same red 
poegi- for I am faint: therefore was his name called Edom. 
And Jacob said, Sell me this day thy birthright. . 


And Esau said, Behold, I am at the point to die: hat 
SAN: this birthright do io mo? we aia Rom e 


Jacob said, Swear to me this day; and he sware unto him: 
he sold his birthright unto Jacob. z j 45 ae 


Then Jacob gave Esau bread and pottage of lentiles: and he did eat 


and drink, and rose up, and went his way: thus Esau despised his 


birthright. (Verses 29 to 34, ch. XXV, Book of Genesis.) 
Our birthright is the right to be industrious, the right to 


labor, the right to produce, the right to have, the right to earn, ` 


the right to live in comfort, the right to be happy, the right to 
feed and clothe and shelter our wives and our children, the 
right to consume what others produce, and the right to pro- 
duce what others shall consume—the right to live and work on 
the scale of American citizenship and civilization. 

The Democratic Party would trade off this birthright of the 
American people, this basic principle of permanent happiness 
and success, for the mess of pottage of temporary cheaper 
prices, caused by increasing importations of foreign goods. 
Such statesmanship would eat the seed corn instead of plant- 
ing it. [Applause on the Republican side.] 

If Democratic victory shall become assured and Democratic 
policies be enacted into law, we will again walk through the 
valley of the shadow of death, again learn the value and troubles 
of painful economy, again experience the pangs of desperate 
hunger, again witness the desolation of idle mills and silenced 
machinery. 

But, though temporary Democratic success may injure, it 
can not destroy our land. 

Though the clouds of fatuous Democratic policies may gather 
thick and black, though despair may fill the air, though destruc- 
tion may threaten farm and factory interests, miner and mag- 
nate, the permanent resources of our country will remain. The 
sun will still continue to shed its light and heat. The rich 
fertility of the soil will still be there. The rains and the dews 
will not stop. The wealth of minerals beneath the surface will 
continue to invite the enterprise and ingenuity of man and urge 
that they be made use of in providing the necessities, the com- 
forts, and the luxuries of civilized life. The unused bounties 
of nature will not vanish. 

And reason will regain its throne. Hope will revive. Men 
will again realize that no theories or policies of statecraft will 
enable them to sell what they produce at high prices and to buy 
what they consume at low prices; that the country at large 
must be prosperous and busy if individuals shall thrive; that 


factories and farms go hand in hand to success or to adversity; ` 


that prosperous mills and mines are dependent each upon the 
other; that order and stability of law, policies, and business are 
essential to the growth and maintenance of contented society, 
happy homes, work for all, and a prosperous country. 

And with this realization will come a renewed faith in the 
Republican Party, its leaders, and its policies. [Applause on 
the Republican side.] Confidence will be restored in the land; 
the hearts of the people will swell. They will put forth renewed 
effort. 

The enterprise, the ingenuity, the inventive genius, the honest 
toil of man will combine with the accumulated wealth of the 
past and the unbounded plenteousness of the resources of na- 
ture to again make the wheels of the machinery of industrial 
prosperity hum and whir in the midst of a happy, a contented, 
a busy, a well-paid, and a prosperous people, represented by a 
Republican House and a Republican administration. [Applause 
on the Republican side.] 

The Republican Party—its memories are too sacred, its prin- 
ciples are too righteous and too enduring, its achievements are 
too inspiring and too lasting, its record is too grand, its need to 
the country is too great, its leadership and its membership are 
too patriotic and too filled with hope for the country for it to 
be destroyed by the assaults of its enemies from without or 
within, [Applause on the Republican side.] : 

It will continue its organization and its work with renewed 
vitality, with continued loyalty, the possessor of a noble past 
and with a wonderful future of deeds to be accomplished lying 
before it. 25 

It will not die. It will not cease. It will go on and on, with 
heroic devotion to the principles of constitutional government 
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and with continued faith that our right-thinking people will 
maintain order and preserve equality and prosperity. [Loud 
applause on the Republican side.] 

Mr. PAYNE. Mr. Speaker, I yield one hour to the gentleman 
from Connecticut [Mr. HILL]. [Applause.] 

The SPEAKER pro tempore (Mr. Currey). The gentleman 
from Connecticut [Mr. H] is recognized for one hour. 

Mr. HILL. Mr. Speaker, when the cotton bill was considered 
before the Committee on Ways and Means I offered a sub- 
stitute for the Democratic proposition. Since that time there 
has been some change in the phraseology but not in the rates 
of the substitute. I will ask the pages to distribute among the 
Members copies of the bill, which-I have brought up to date, 
and my hope is that without many changes it may be finally 
offered as a substitute for the Democratic bill. I am for the 
improvement of this schedule. My reason for distributing the 
substitute now is that I wish to refer to it and the Underwood 
bill in the progress of the discussion, 

Mr. Speaker, on August 22, 1911, the President of the United 
States seut to the Congress a veto of a bill identical in every 
respect, except the dates, with the one now under consideration. 

In that message he said: 

The bill would not go into effect, by its terms, until January 1 next, 
and before that time a full report to be submitted to Congress by the 
Tarif! Board, based upon the most thorough Si a, ache will show 
the comparative cost of all the elements of production in the manu- 
facture of cotton in this and other countries. Tho Investigation by 
the Committee on Ways and Means of the House did not cover the 
facts showing this comparative cost, for reason that the committee 
was preparing a bill on a tariff-for-revenue basis, and their view of a 
propa: tariff! was avowedly at variance with the theory of protection. 

ledged to support a policy of moderate Protection, I can not approve 

ch yiolates its principle. aS 

When the reports of the Tariff Board upon these schedules are re- 
ceived, the du which should be imposed can be determined upon 
— and with intelligent appreciation of the effect that they will 

ave both upon indus and upon revenue. Very likely some of the 
changes in bill till we desirable and some to be undesirable. 
So far as they turn cut be just and reasonable I shall be glad to 
approve them, but at present the proposed legislation appears to be all 
a matter of guesswork. The important thing is.to get our tariff legis- 
lation out of the slo of guesswork and logroliing and ex parte 
statements of interes rsons and to establish that legislation on 
the basis of tested and determined facts, to which shall be applied, 
fairly and openly, whatever tariff principle the people of the country 
p 


a measure w. 


choose to ado) 
On March 28, 1912, the President sent to Congress another 
message, from which I quote: 


In several messages to Congress I haye expressed my wish for a 
revision of the present tariff schedule by schedule when justified by 
an adequate knowledge of facts regarding each industry, as shown 
by an impartial and non san ep A In order to secure such an 
impartial 9 into e facts I established, under the authori 
vested in me by law, a Tariff Board of five members. n December 20, 
1911, I transmitted to the Congress a report of the board on Schedule 
K (wool and manufactures of). The board was unanimous in its find- 
ings of fact, and on the basis of these findings I recommended a re- 


yision of that schedule. 
I now transmit a report of the Tariff Board on Schedule I (cotton 
rt, also, the board is unanimous in_its 


manufactures). In this re 
findings. On the basis of the report I now recommend that the Con- 


gress proceed to a consideration of this schedule, with a view to its 
revision and a reduction of its rates. 

base this recommendation on the declaration of the platform on 
which I was elected—that a reasonable protective tariff should be ad- 
justed to the differenee in cost of production at home and abroad. 

Reviewing the work of the board on this schedule, he closed 
as follows: 

These matters are set forth fully in the report of the board, which 
presents in impartial manner the necessary facts on which an intelli- 
gent revision of this schedule can be based. 2 

1 therefore recommend that the Congress proceed to such a revision 
without delay. 

Loyalty to a Republican administration, to the platform of 
my party, and to the constituency which sent me here seemed 
to demand that at least a thorough study of the report should 
be made, for the investigation had been an exhaustive one and 
had cost a large amount of time and money. Feeling my own 
unfitness for the work, I called to my assistance several of the 
experts who had conducted the investigation, and after many 
weary days of careful study a new Schedule I was constructed, 
which, if the report of the Tariff Board as to American costs is 
correct, is protective in every item and yet is in strict accord 
with the Republican platform as to the elimination of excessive 
duties, while still preserving the security against foreign compe- 
tion to which American producers and wageworkers are entitled. 

GUESSWORK OF TARIFF MAKING. 


It is no light task to adjust the rates of a tariff schedule to 
the basic facts of a great industry like this. It is far easier 


to guess at them, as our Democratic friends have done, their 
only object being to guess, first, as to the amount of money 
needed to meet expenditures not yet incurred, and, second, to 
guess again as to the rates which will be most productive on 
importations, the amount of which must also be the subject of 
further guessing. 


In such a task the first thought of a Republican must be the 
preservation and encouragement of the competing domestic in- 
dustry, the maintenance of the home standard of living, and the 
vay of wages which a distinctively American civilization de- 

nds. 

The first thought of a Democrat who honestly believes in the 
modern idea of a tariff for revenue only must be to encourage 
foreign purchases by domestic consumers and to tax the im- 
ported articles up to the point of the greatest revenue, but 
always below the point where the added cost will give to the 
home producer the chance of successful competition. It was 
on this basis that this Democratic cotton bill was framed, as 
shown by the chairman of the committee, when in response to 
the question of Mr. Hryps, of Maine, whether this bill “left 
out entirely the principle of protection,” Mr. UNprrwoop re- 
plied, “Absolutely, so far as my knowledge is concerned.” The 
facts since ascertained and agreed to and certified in writing 
by the cotton manufacturers from the Northern and Southern 
States alike show beyond the possibility of impeachment that 
in some of the rates of the Democratic bill excessive, ineffective, 
and uselessly protective duties are found, and in others duties 
so low as to compel the transfer of portions of the industry to 
foreign countries. 

It is the bud, the flower, and the full fruition of the guess- 
work process of tariff making, the wonder being that any of the 
guesses of 1911 are even partially sustained by the facts of 1912. 

THE SUBSTITUTE BILL, 


The bill which was offered in committee as a substitute for 
the Democratic cotton schedule revision is a protective measure 
in every item of it, as will be easily seen by examination of the 
report of the Tariff Board. It is based upon the bedrock foun- 
dation of American costs, and as evidence of the accuracy with 
which these were taken I submit the following statement of Mr. 
H. C. Emery, chairman of the board, written in response to my 
inquiry concerning the methods employed: 


THE TARIFF BOARD, 
Treasury Building, Washington, May 25, 1912. 
Hon. EBENEZER J. HILL 
House of Representatives, Washington, D. C. 


My Dran Mr. HILL: Referring to your questions 
with Mr. Cowgill regarding the n oft the vt She hy 3 
cotton report and your request that a statement be made in writing, 
I beg to say that all instances where reports were obtained from 
cotton-manufacturing companies the results of our cost extensions 
were carefully e ed by the officers of the mill before the rt 
was fo: to the Tariff Board. is examination was complete, 
and went into each detail of the extensions rather than merely to have 
the officers sign their names thout making a close examination. 
The cost-extension figures were carefully compared with the cost ex- 
tension made by the mills, and the reports forwarded to the board 
were agreed by the officers of the company and representatives of the 
board to be correct. As to the accuracy of these extensions, I wish to 
state that the total expenditures of the company were careful 
checked to agree with the figures published in their annual financia 
statement. sing these sums as a basis, we then made up our own 
cost statement according to our own methods, which we believe to be 
3 and not merely the accepting of the company’s own estimates 

In one instance a company was do an $8 ann = 
ness; after the costs had been extend he OO 8 


tor this 
total number of yards of each kind of goods multiplied by the, —— 
bar yard as shown by the report, the 2 checked within $8.33 


the total amount of money expended by this compa: 
ture during the year for which the costs were taken. 8 ie center oy 
by the same method, the variation amounted to $332. The greatest 
1259890 . 0 8 the — pant yas in eine aw of a company doing n 
7 usiness where, m 
21009,0 15 mae St pie oe y plying the number of yards 


rd ascertained by us, the difference amounted 


o $3,500. But this difference would not 
Seamer pikes ot affect the costs in the sixth 
In every case 


n part. 
fully justify the statem 
accurate costs possible have —— obtained. tee a oe f 


Very truly, yours, 
HENRY C. Emery, Chairman. 


In view of that letter and the facts stated therein, any claim 
that the cost figures are not correct must necessarily be an im- 
peachment not only of the experts who took them from the 
mill books, but of the books, the mill managers who reviewed 
and signed the statements, and indeed of everybody and every- 
thing except the one-year-old guesses of the Democratic mem- 
bers of the Ways and Means Committee. 

Mr. FITZGERALD. The gentleman is speaking of the cot- 


Mr. HILL, Yes. ; 

Mr. FITZGERALD. Will the gentleman yield there? 

Mr. HILL. I would be glad to, but I have not the time. 

Mr. FITZGERALD. The gentleman read Mr. McRae’s 
analysis of the wool report? 

Mr. UILL. Yes. I can not yield now. I asked for an hour 
and a half with the expectation of answering questions, but I 
could not get it. 
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A COTTON SCHEDULE ONLY. a 

As the substitute is drawn it is a cotton schedule relating to 
articles composed wholly or in chief value of cotton, the words 
“or other vegetable fiber” being stricken out of it wherever 
found, thus sending articles composed in chief value of linen to 
the linen schedule, where they naturally belong, and bringing 
back to the cotton schedule sundry manufactures of cotton, 
which have nested for years in other schedules at higher rates 
of duty than the facts justified. The easiest possible way to 
change a tariff rate without seeming to do it is by a change 
of classification or by cutting out specific mention of the article 
and letting it fall innocently into a basket clause. 

In my judgment a schedule of taxation should always be so 
plain that he who pays may read and know how much and for 
what the payment is made. 

AD VALOREM DUTIES. 

But it is said that the rates are ad valorem. That is true, 
and made so intentionally. If it is wrong, then every Repub- 
lican who voted for the wool bill a few days ago is wrong, and 
every Republican who voted for the Payne or Dingley wool 
schedules is wrong, for every fabric-conversion duty in all of 
those schedules is an ad valorem duty and the only specifics are 
the direct and compensatory wool duties. In the cotton sched- 
ule there is no duty on the raw material, and hence no need 
for compensatory specifics. 

On page 18 of the wool report, the board says: 


It is probably impracticable to adopt a purely specific system of 
duties on woven fabrics. No feasible scheme of classifying and de- 
scribing fabrics in terms corresponding to differences in conversion cost 
has yet been worked out, 


On pages 65 to 75 of the cotton report, this question is ex- 
haustively discussed and the consensus of the argument is over- 
whelming in favor of ad valorem rates as against the present 
law system. 

On page 73 the board says: 

So far as the motive for undervaluation is concerned, it is more 
8 under the scheme adopted in the present law than it would 

under a straight ad valorem tarif. 

On page 74 they say: 

A system which puts a specific rate on an ad valorem basis seems to 
combine the evils of both systems. 

As further testimony on this point, I quote from an opinion 
given three years ago by a member of the New York Board of 
Appraisers. He says: = 


It is respectfully urged upon the committee that lines of demarca- 
tion dependent on value as in this case should be eliminated so far 
as possible from the tariff act. The fact that a few cents increase In 
the value of commodities raises the amount of the duty levied 125 to 
150 per cent, as sometimes occurs in this paragraph, is a great incentive 
to fraud. In such cases the unscrupulous merchant enjoys an extraor- 
dinary advantage over the scrupulous one, The incentive to under- 
yalue is so great and the difficulty of precise ascertainment of the 
actual market in these goods which constantly fluctuates, render satis- 
factory and just administration almost impossible. 


This view was also confirmed by another member of the, 


board of appraisers a few days ago when the substitute bill was 
submitted to him for suggestions both as to plan and rates, in a 
conference of several hours’ duration. 
Other eminent authorities might also be cited along the same 
line, but it would seem to be unnecessary. 
CLASSIFICATION, 


It is claimed also that the substitute bill changes the present 
system of classification. That is true and such a change is 
made absolutely necessary by the surprising statements of the 
Tariff Board concerning the weaving and finishing branches of 
the industry. Three years ago reputable men represented to 
the committee that an increase of duty of one-fortieth of a cent 
per number was needed on yarns and 1 cent per yard on all 
cloths, because of the excess cost of mercerizing here over the 
cost of like processes abroad. I have not the slightest doubt but 
that they honestly believed that this was true. As one of the 
committee, I accepted it as true then, and cheerfully voted for 
the additional duty. But it isnow proven beyond dispute that in 
1911, not only was there no excess in cost here, but that, taking 
all finishing costs of bleaching, dyeing, printing, and merceriz- 
ing on an average of all, the American cost was only about 80 
per cent of that of\our English competitors. The subject is dis- 
cussed on pages 496 to 518, and the tabulated comparison of the 
respective charges in England and the United States will be 
found on page 502 of the report. Even if some slight variations 
should be found in the accuracy of a conclusion reached by 
taking an average cost, the differences would be fully met by 
the application of the regular ad valorem to the increased value 
of the cloths and yarns, because of the finishing processes. 

It inevitably follows, therefore, that the classification by 
which cotton cloths receive cumulative duties under the pres- 
ent law should be changed, and the same thing is much more 
true of the Democratic bill, in which 5 per cent additional 


duty for finishing processes was provided last year and de- 
fended in the majority report. In the report of the Democratic 
majority this year, on page 25, they say (Rept. No. 820, 62d 
Cong., 2d sess.) : 
The conclusions, therefore, to be drawn from the board’ 

the 3 of finishing including mercerizing and . 
no duty whatever is called for with respect to these processes in 
manufacture, and that such duty as may he imposed in that connec- 
tion will be of service merely from the standpoint of revenue and 
might as well be discarded entirely, unless it be desired to impose a 
revenue duty upon goods which have been subjected to these particu- 


lar p 

In other words, they acknowledge the mistake in their classi- 
fication guess of last year and now continue it under the pre- 
tense of a revenue duty, knowing full well that it is pro- 
hibitive and will not bring the revenue calculated in their last 
year’s estimates. Would it not be far better for both sides of 
the House and the country if we should all manfully acknowl- 
edge that we were all mistaken in some of these things and 
make rates now based on the facts as the Tariff Board have 
given them to us? 

AUTOMATIC LOOMS. 

There is, however, another and far more important fact which 
absolutely controls the question of classification and wholly 
nullifies all former tariff legislation in this respect, and that 
is the automatic loom. I do not see how it could have been pos- 
sible to haye made classifications of plain woven cloths, based on 
fineness of yarns or number of threads to the inch, if the Congress 
had ever before had the knowledge which the Tariff Board has 
given to us with reference to this matter. It will be seen at 
once, by reference to pages 490 to 495 of the board report, that 
one of the determining factors of the difference in cost between 
Europe and the United States as to plain woyen cotton goods 
is the use here of the automatic loom and the inability to use 
it in Europe. Take, for example, the bleached domestic No. 
12 in the board’s list of 100 samples, and it will be found that 
the number of looms tended by a single weaver on this fabric 
runs from 14 to 28, and that the product per hour of each 
weaver is from 64 to 101 yards, whereas the English weaver 
on the same fabric, operates 4 looms with a product of 18 
yards per hour. Take the ordinary calico No. 41; the number 
of automatic looms tended by a single weaver in this country 
is 14 to 20, with a product per hour of 102 yards, whereas the 
English weaver tends 4 plain looms, with a product per hour 
of 24 yards. Take No. 76, an outing flannel; the weaver in 
the United States tends 12 to 20 looms, with an hourly product 
of from 60 to 80 yards, against the weaver of England, tending 
4 plain looms, with an hourly product of 24 yards, 

The summary of this statement shows that the production 
per weaver per hour on 29 of the 31 different kinds of cloths 
exemplified was very much greater in the United States than 
in England, reaching in some instances to five times as much, 
and the board states that the reason for this is the number of 
looms attended per weaver. 

Now, when you add to this statement the fact that at the 
date of this report there were only between five and six thou- 
sand automatic looms in Lancashire out of a total of 741,000, 
and that in all Great Britain there were about 10,000 auto- 
matic looms, as against approximately 220,000 in the United 
States, it becomes manifest immediately that all classifiea- 
tions heretofore made on any other basis than that of loom 
production are completely nullified by this astounding fact, for 
the manufacture of plain woven cloth under these conditions 
is absolutely determined by the unit cost rather than by the 
wages paid to the individual. 

The classification in this substitute bill, therefore, has been 
made first on the basis of plain woven goods in which the 
automatic loom is used in this country. Second, fancy woven 
goods produced on the plain looms with sundry mechanical 
attachments, where it is impossible for the weaver to attend to 
many of them, and hence where a much less production is 
secured than with automatics. As, for example, in No. 26, 
a checked lawn, where the report shows that on what is styled 
the dobby loom, the American weaver will tend from 8 to 12 
machines and produce from 29 to 86 yards per hour, while 
the English weaver is not allowed to attend but 4 machines 
and produces but 14 yards per hour. This is one of a number 
of similar devices, but in all of them the number of looms 
attended and the product per hour is considerably in favor of 
the American weaver. 

The third classification is the Jacquard loom, where the num- 
ber of looms tended and the product in both countries is practi- 
cally alike, and where because of this the marked difference 
in wages in the two countries necessitates a high protective duty. 

The fourth classification is tapestries and pile fabrics, the 
production of which is also distiactly affected by the difference 
in the wage cost. ; 
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On page 11, synopsis of the report, the board say: 
Where automatic lcoms can be used a single weaver commonly tends 
20 looms, and sometimes as many as 28. he result is that whereas 
the cutput per spinner per hour in England is probably as great or 
greater than in this country the output per weaver per hour is, upon 
a large class of plain goods, less, and in the case where automatic looms 
‘yo used in this country and plain looms in England it is very much 

It is manifest, therefore, that the determining factor in 
classifying fabrics is the style of weaving and not th^ fineness 
of the material used or the number of threads to the inch, and 
I do not see how it is possible for anyone who has read the 
report, even in the most casual way, to come to any other con- 
clusion. 

Indeed, the merest glance at the present law will justify 
the change. 

Distinction between plain woven and other weaves, with a 
demarcation of weight per yard, is found in paragraph 357 of 
the linen schedule. In 323 of the cotton schedule fancy weav- 
ing is used as a reason for a cumulative duty of 1 and 2 cents 
per yard. In the silk schedule an arbitrary ad valorem limit of 
duty is fixed for fabrics made on Jacquard looms, and in para- 
graph 326 of the present cotton schedule, as in this substitute 
bill, all upholstered goods weighing over 6 ounces per yard 
woven on Jacquard looms carry a straight ad valorem duty. 

If the rule of weight and style of weave is good for the 
present law, why is it not equally good for the substitute? 

The cold facts in the case are that the distinction between 
plain and fancy weaves in part provided for in paragraph 
823 by cumulative duties is duplicated in the classification by 
yalues in the countable paragraphs of the present law. A like 
duplication was stricken out in 1909 by an amendment in com- 
mittee offered by the chairman, Mr. Payne. It was put back 
again in the Senate. I have no comments to make on it now. 
This classification again strikes out the duplication, and it 
ought never to go back again. 

2 METHODS OF COMPARISON, 

In the report on the wool schedule, comparisons between this 
and other countries were made on the basis of the difference in 
the cost of production, what the board terms the difference in 
conversion cost. In the cotton report a different method was 
generally used, although in yarns and to some extent in knit 
goods actual costs were secured. Speaking generally, however, 
the method used with regard to cotton cloths was, in the first 
place, to secure with an accuracy which, in my judgment, has 
never before been equaled in this country the actual American 
costs of production whieh, as I have shown by the letter of 
Chairman Emery, have been agreed to and certified after com- 
pletion by the manufacturers themselves over their own signa- 
tures. They go into the most minute details, and are carried 
from the original material straight through to the finished arti- 
cles in the hands of the ultimate consumer, so far as the 100 
samples are concerned, out of a total of 1,268 standard cloths 
analyzed and reported upon by the board. The 100 samples 
so selected may be construed as fairly’ typical of the American 
production of cotton fabrics. They are followed through every 
process of manufacture, and photographie copies of the fabrics 
will be found in the report. For 91 of these samples the figures 
are complete, and I have them tabulated as follows: 

1. List of 40 samples, where the American selling price is less 
than the English selling price without any duty. 

2. List of 26 other samples, where the American cost plus the 
selling expense is less than the English selling price without 
any duty. 

3. List of 17 other samples, where the American cost plus 
selling expense is less than the English selling price plus the 
duty proposed in the substitute bill. 

4. List of eight samples, where the American cost plus sell- 
ing expense is more than the English selling price plus the pro- 
posed duties in the substitute bill. 

Averaging the costs of the American and foreign selling 
prices in each table I find the following: That on the goods 
named in class 1 they are reported to carry an average profit 
of 13.2 per cent, and that even then the American selling price 
is 20.3 per cent less in this country than the English selling 
price of like goods by the English mills in England. This class 
consists very largely of fabrics made upon the automatic loom. 
Is it not perfectly manifest that the selling price of the cloths 
in this class is not in any way affected by the existing tariff 
laws, but that domestic competition alone controls them, and 
that the American consumer pays no increased price whatever 
because of the tariff? 

Class 2, a higher grade of fabrics, shows an average margin 
between the American cost plus selling expense and the Ameri- 
can selling price of 36.2 per cent; but it also shows that the 
margin between the American cost plus selling expense and the 
English selling price without any duty is but 16.8 per cent, 


which indicates in a general way that these cloths are affected 
by the existing tariff law. 

* Class 3 shows that the margin between the American cost plus 
selling expense and the English selling price plus the proposed 
duty in the substitute bill is only 14.2 per cent, which, in a gen- 
eral way, indicates that it would be impossible for the American 
manufacturer to compete with his foreign competitor on the 
fabrics named in this list unless protected by duties as high as 
those prescribed in the substitute bill. 

Class 4 is a list of exceptional cases, which, after much trouble 
and reinvestigation, were found in every case to furnish good 
and sufficient reasons why they might be considered exceptional, 
as, for example, where the articles compared here and abroad 
had differences in the texture and where in some cases the 
materials for the cloth manufacture had been taken from sub- 
sidiary concerns, and where one or more profits had been taken 
before the finished fabric was estimated upon. I am well aware 
that an average cost and an average selling price taken in this 
way only gives an indication of the general condition of an in- 
dustry, and that here and there there may be an item which 
can not and ought not to be treated on the basis of a general 
average, and it has been a task of exceeding difficulty to adjust 
the rates in the substitute bill in such a way as to cover every 
ease. On the face of the reports made by the Tariff Board 
and on the basis of the Chicago platform of 1908, no man can 
justify a duty of 5 per cent, which I have put on duck and 
unbleached sheetings, selling, as they are to-day, far below the 
prices which our competitors fix upon their products, but there 
are good and substantial reasons why every one of these prod- 
ucts should bear a duty. In the first place, it is manifest by 
the report, as shown by the general summary of yarn costs, 
that it is not possible for the American manufacturer to make 
cotton yarns now as cheaply as his English competitor, and a 
small duty is needed in order to secure this market to our own 
producers. That we do have it practically now is shown by the 
fact that the importations are only about four tenths of 1 per 
cent of the domestic consumption and that exports are exceed- 
ingly small, amounting only to about $600,000 in 1911. 

The difference in the conversion cost of yarn between the 
United States and England will be found on page 423 of the 
report. In figuring the rates of duty 10 per cent was added to 
the English cost to make the English export selling price, and 
the average found for yarns below No. 40 was 5.7 per cent. 
The American manufacturer was given the benefit of the doubt 
and the rate fixed at 74 per cent. 

The average for yarns from No. 50 to No. 70, inclusive, is 
shown to be 84 per cent, and the rate fixed in the substitute bill 
is made 10 per cent. 

Exceeding No, 80 the rate is fixed at 15 per cent. 

These duties are in excess of the present difference in the 
cost of their production. 

With this excess of duty fixed upon yarns it is only fair to the 
smaller manufacturers of this country, who buy their yarns 
and weave and finish only, that an equivalent or compensatory 
duty should be placed upon the cloth, and this alone would 
justify a small duty on the heavier and coarser products which 
are coyered by the classification of not more than 5 square yards 
to the pound. 

In the second place the selling prices on the goods named in 
all of these classes were taken in 1911, when the cotton industry 
was laboring under a marked depression, as is shown by the 
fact that the three calicoes named in class 1 were sold at about 
10 per cent less than cost. 

A third reason why a duty should be placed upon these 
products is the uncertainty of trade-union conditions both in 
this country and in England. Here no restriction is placed by 
the trade-unions on the number of automatic looms which a 
weaver may tend. In England the limit is four, but as Amer- 
ican competition on many of these products becomes sharper 
and sharper in Canada, China, and other neutral territory, it 
is by no means impossible that these restrictions may be re- 
moved. That a material difference, however, will always exist 
in this respect can be inferred from the following quotation 
from page 494 of the Tariff Board report: 

The automatic loom costs about two and one-half times the ordinary 
plain loom, and this has deterred many English mills already equipped 
with plain looms from adopting them. Again, English mills do not 
run such a large number of looms on a single-standard fabric as do 
American mills, and the automatic loom has not been found so suitable 
as plain looms for the varied Lancashire trade in dhoties and other 
fancies. Furthermore, the automatic loom requires stronger and better 
warp yarn than the plain loom, for the breakage of a single warp thread 
stops the loom. The American mills use strong ring-spun warp yarns, 
while a large portion of the English mills, producing mainly for the 
poorer classes of the Orient and other regions, have to size heavily to 
make goods cheap enough, and they ordinarily use a much lower grade 
of yarn than would American mills for fabrics that Pan under the 


same trade name. The warp yarns used in the buik of English cloths 
are mule spun, and since they are soft twisted to enable them to take 
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ap. a larger amount of sizing and to give the required feel to the cloth, 
they are not so suited to the automatic loom as are the stronger 
American yarns. r 

A fourth reason why a duty should be placed upon them is 
that already, since these figures of costs and selling prices were 
taken, there has been a general advance in wages in the cotton 
industry throughout the United States of about 15 per cent, 
which of itself would be equivalent to an increase of cost of 
about 5 per cent on the finished fabric. 

A fifth and last reason is Japanese competition. Personally 
I do not think it is serious at the present time because of the 
low grade of the product of the Japanese mills, due to their 
inexperience in the use of machinery and the inferior character 
of much of the material used. Japanese competition, however, 
as I know from personal observation, is a cloud on our western 
horizon which it is well worth our while to watch. 

I desire now to call your attention to the rates in the Under- 
wood bill, now pending before the House. 

Since the substitute bill which I offered in the Ways and 
Means Committee was voted down and the Democratic bill was 
reported out favorably, the two great national parties have made 
new tariff declarations. Are these bills in accord with them? 
Let us go right to the foundation of the industry as shown by 
the difference in cost of production of yarns between England 
and the United States, found on page 423 of the Tariff Board 
report. I will insert a table showing the difference in cost on 
each of three warp yarns and five filling yarns there given and the 
duties under the present law, the Underwood, and substitute bills ; 

Yarn duties compared per pound. 


Yarn number. 


bill 

cost. duty. | duty. duty 
Won 25.12 | 22.99 2.13 65 2.52 1.89 
N TATT A M 32.71 | 29.62 3.09 „08 3.25 2.44 
No. 50 warp. . 35.90 | 31,63 3.27 -10 3.47 3.47 
No. 30 filling. 24.25 | 22. 97 1.28 .05 2.52 1.89 
No. 40 filling 31.53 29.52 | 2.01 -08 3.24 2.43 
No. 50 filling 34.28 | 31.46 | 2.82 10 3.40 3.48 
No. 60 filling... 37.93 | 34.54 3.39 .12 | 5.69 3.79 
No, 70 filling. 41.31 | 37.14 4.17 14 6.11 4.08 
CCC A 72 30.26 23. 45 
Average. 09 3.78 2.93 


Norr.—Dnuties figured on 10 per cent additional to English mill cost. 
Underwood duties average 36 „per cent in excess of diference in cost. 
Substitute bill duties average 5 per cent in excess of difference in cost. 
Present law duties average 225 per cent in excess of difference in cost. 

It appears that all show an average excess over and above 
the entire difference in cost in the present law by 225 per cent, 
in the substitute bill by 5 per cent, and in the Underwood so- 
called revenue bill by 36 per cent. 

Mr. KITCHIN. Right there, may I interrupt the gentleman? 

Mr. HILL. I can not yield. I have not the time. 

Now, I do not care whether these yarns are the staple product 
of the East or the West, the North or the South, but what I do 
claim is that the Underwood bill covers in its yarn duties the 
entire difference in cost of production, including conversion 
cost and raw material as well, on every one of these items by 
an excess of from 5 per cent to 97 per cent, and averaging 36 
per cent, and that such duties are in no sense whatever for 
revenue only, but are positively prohibitory in their character 
and flatly in violation of the Democratic platform, and if this 
policy is to prevail in regard to one part of the cotton in- 
dustry it should be carried straight through the bill and take 
in knit goods, and reach out to aii of the other schedules of 
the tariff law. 

If the tariff is to be reformed, let it be done on national and 
not on sectional.lines. For one, I am not yet ready to make 
tariff rates for the avowed purpose of transferring industries 
from one part of the country to another, as indicated by one 
gentleman in the debate on this bill last summer, when he 
said, “We in the South intend to make New England mill 
owners come and put their mills in the South or else go out of 
business.” 

If we haye sinned heretofore in ignorance, that is no excuse 
for sinning now against the light and knowledge which the 
Tariff Board has given us concerning the cotton and woolen 
schedules, and if we are to have an excess of 36 per cent over 
and aboye the difference in cost on low numbers of cotton yarns 
and far more than that on plain woven cotton fabrics, I want 
to see like rates of duty written into the farmers free-list bill, 
the metal, chemical, and woolen schedules, and it does not make 
the slightest difference to me whether it is done under the name 
of a revenue, a protective, or a prohibitory tariff. 

When Schedule K was under consideration we heard much 
from our Democratic friends of the claim that the ad valorem 


equivalents of duties found therein were in some cases higher 
on the fabrics used by the majority of the people than on those 
which were ordinarily purchased by the rich or well-to-do. 
Whatever there is to that claim is due to the specific duty 
placed upon the raw material. 

In the cotton schedule there is no duty on the raw material, 
and I desire now to reverse the situation and show to our 
Democratic friends precisely what they have done with refer- 
ence to white goods and calicoes, which are the fabrics from 
which very much of the clothing of the great mass of the 
people of this country is made. 

Sample No. 41, an American-made calico, sold in 1911 at 
wholesale at 4.11 cents per yard, as against an English selling 
price of 5.09 cents, or 23.8 per cent loss than the Englishman 
was selling it for. That fabric carries in the substitute bill a 
duty of 10 per cent, but in the Underwood bill a duty of 20 
per cent. 

If the tariff is a tax added in all cases as they claimed 
in the discussion on the wool schedule during the extra session, 
do our Democratic friends intend by continuing their duty of 
20 per cent, which was proposed last summer, to increase the 
cost of clothing to the poor people of this country beyond the 
point indicated by the report of the Tariff Board as fair and 
reasonable? Why will they not frankly acknowledge their mis- 
take and at least accept the provisions of the substitute bill? 

Take sample No. 5 of unbleached sheeting. In 1911 this 
article was sold by the American mills at 7 cents a yard, and 
at that price showed a profit of 7.3 per cent. The like article 
in England sold at 8.14 cents per yard, 16 per cent higher than 
it did in this country. The Underwood bill bears a duty of 
15 pet cent on this fabric; the substitute bill a duty of 5 per 
cent. 

Why do our Democratic friends insist on continuing their 
mistake of the last session and thus, if their theories are cor- 
rect, adding to the cost of the articles made from this fabric 
for the use of our own people? Fifteen per cent is a prohibitive 
duty. What is the reason that they insist upon it? It will 
bring no revenue. 

Take sample No. 1 of unbleached duck. The Underwood rate 
is 15 per cent; the rate in the substitute bill is 5 per cent. The 
American selling price last year was 12.97 cents per yard; the 
English selling price of the same article was 17.1 cents per yard. 
They will get no revenue from it, or none that will amount to 
anything, for the whole business of manufacturing duck is 
practically controlled by a trust, and the entire revenue received 
in 1910 was only $33,195 on this whole line of fabrics. 

But why go into further details in regard to these cases? 
The figures in the report show for themselves, and nowhere 
more strikingly than in the statement of imports and exports 
of these plain woven fabrics for the year 1911. Last year we 
imported 4,180,906 yards of unbleached cotton goods and ex- 
ported 165,418,000 yards. We imported of bleached cotton goods 
14,266,228 yards and exported 27,419,000 yards. We imported 


‘of colored goods, and so- forth, 37,141,426 yards and exported 


153,753,000 yards, a total importation of 55,516,561 yards and 
a total exportation of 346,590,000 yards. 


Imports from United States into Canada. 


Yards. 
OS YS Ca T a BEERS EE PELE Ree SEER ere ai Ae NEVES 1, 495, 361 
Benn... haere cesarean peame —ʃ , 670, 2 
POPP n PERS UR SSSA B ENC MI RES NG LA EL TERS Ok VA , 043, 064 
5 9 ws RR te ESS UE SAN wee nears Sree oe 11, 208, 640 
Imports from United States into Great Britain, 
Yards. 
Unbleached. 1, 100, 000 
Bleached 764, 912 
Colored_—_.—-- ~~. 5 a 155 1, 225, 527 
Total 3, 090, 439 
Duty from United States 324 per cent; from Great Britain, 
25 per cent. 


Under these circumstances is it not trifling with well-estab- 
lished facts—facts fully admitted in the report of the Demo- 
cratic majority on this bill—when that majority claim that the 
excessive duties which they have thus fixed on these plain 
woven fabrics are for revenue purposes, knowing as they do 
that these fabrics are practically noncompetitive in this market, 
and that whether the rates are raised or lowered will in no 
way affect the importations, and that their estimates of in- 
ereased revenue are thus wholly invalidated and made of no 
account? 

A year ago, without the facts now shown by the Tariff Board 
before them, the Democratic Party offered their cotton Dill, and 
claimed that more than $200,000,000 was annually added to the 
cost of domestic cotton manufactures by reason of the tariff. 
and that by their reduction of rates and increased importations 


to the amount of $11,000,000 worth because of it they would 
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save $88,000,000 to the people annually and only lose about 
two millions of net revenue. 

Now, the total production of cotton cloth in 1910 was 
$428,208,850. As we imported only 1.79 per cent of that amount 
and exported 3.18 per cent, the consumption of the American 
people for 1910 must have been the total production less the 
surplus exports, making an actual consumption of $422,251,817. 
If the respective importations of plain woven and figured 
cloths given by tariff bulletin No. 5 from Charlotte, N. C., are 
a fair indication of consumption, more than 50 per cent of our 
cloth production is plain woven. 

As is now shown by the Tariff Board, the American average 
selling price of these cloths is 20 per cent below the average 
selling price of our nearest competitor, and this is practically 
admitted in the report of the Democratic majority. If that is 
so, and I believe it is, instead of a hypothetical increase in cost 
of $200,000,000 on the domestic product because of the present 
tariff, there is a real, demonstrable, actual saving of more than 
$60,000,000 annually to our people as the direct result of the 
domestic competition which has come as the natural result of 
the development of this great industry under the Republican 
system of protection. [Applause on the Republican side.] 

Now, if this country could have a guaranty that this tremen- 
dous saving under the protective system would not be imperiled 
by the combination and consolidation of the industry and the 
elimination of home competition, there would not be the slight- 
est necessity for the reduction of rates to the basis of the facts 
as found by the Tariff Board, but these combinations and con- 
solidations have already begun, in the Northern and Southern 
States alike, if the reports in the daily press are correct. It is 
true that the industry is widely scattered and the raw material 
for it difficult to be controlled, but it is no more so than the 
meat and tobacco, the sugar and steel, and combinations in 
these trades have been successfully made. In no one of them 
has the killing of domestic competition and the control of the 
price of the raw material and finished product offered so great 
a return as the cotton industry would give. In the face of the 
facts shown by the Tariff Board the political party, either Re- 
publican or Democratic, which ignores the situation and per- 
mits the possibility of a monopolizing of this great industry 
by the retention of excessive and unnecessary duties and a 
consequent increase of the cost of cheap clothing for the masses 
of our people, will receive and deserve the censure of the people, 
whether it is done under the specious plea of a tariff for reve- 
nue only by the Democratic Party, or by nonaction by the Re- 
publican Party. Neither party can complete legislation now, 
but neither party can shake off the responsibility of.impeach- 
ment of the facts or else adjusting legislation to them. 

The trouble with the Democratic cotton bill is that it is like a 
last-year’s bird's nest, which was a misfit when it was made 
and is a misfit now, besides being badly battered by a hard 
winter's storm of facts. 

The bill is wrong at both ends—high enough at the beginning 
to breed combinations and low enough at the end to destroy the 
knit-goods industry and drive it out of this country, which 
would be an abject surrender to Germany. 

On plushes and yelvets, bought and used by the well to do, 
the Underwood bill puts the same duty as on the plain woven 
Sunday dress cloth of the working girl. 

On full-fashioned hosiery the Underwood rate is 45 per cent. 

If Members will turn to page 615 of the board report, they 
will find comparisons with the corresponding German product, 
showing an average difference of 58 per cent, and the only 
excuse I have to offer for the low rates of 55 and 60 per cent 
in the substitute bill is the reduction in the duties on the yarns 
from which they are made. On knit underwear the Underwood 
rate is a straight 30 per cent. In the substitute bill a graded 
rate of 20, 30, 40, and 45 per cent. 

On men’s and boys’ gloves the Underwood rate is 35 per cent, 
and in the substitute bill 50 per cent. 

Now, there is not the slightest doubt but that with refer- 
ence to all of these knit goods the Underwood bill can properly 
be called a bill for revenue only, for it will insure a large rev- 
enue immediately and a constantly increasing one year by year 
as the industry gradually dies out in this country. 

But why go further into the details of this guesswork Demo- 
cratic cotton schedule called a tariff for revenue only? 

The sum and substance of it is: High duties and no revenue 
‘from the cloth fabrics used by the poor; on the knit fabrics 
used by the rich, low duties, large revenue, and a young and 
growing industry strangled. 

Indeed, thus far in this Congress the whole Democratic tar- 
iff legislation has been a hideous, economic farce. The free-list 
bill of the extra session was a flat violation of every theory 
which the party ever held and a repudiation of every promise 
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made to the American people. It did not give one cent of rev. 
enue to the Treasury, but it stripped every particle of protec- 
tion from nearly $3,000,000,000 worth of American products. 
That was a sectional tariff for polities only, and for all time to 
come will hold a unique place in American history as a monu- 
mental specimen of class legislation. [Applause on the Repub- 
lican side.] 

The extra-session attempts to revise the metal and chemical 
schedules were stabs in the dark at the system of protection 
and amazing mistakes which have since been repudiated by their 
authors with as cheerful unanimity as that with which they 
approved them six months before. 

The Democratic revision of the chemical schedule for rev- 
enue only at this session and this substitute Republican revi- 
sion of the cotton schedule based on the report of the Tariff 
Board demonstrate the irreconcilable conflict between a tariff 
for revenue and a tariff for protection. 

Under the application of the latter policy all noncompetitive 
raw materials must be admitted free of duty, and as our indus- 
tries develop and domestic costs are lessened it follows that the 
free list of finished products can be gradually enlarged, tariffs 
materially reduced, and at the same time the American wage 
scale and standard of living maintained, or what in my judg- 
ment is better yet, duties reduced in part and a higher wage 
scale and better standard of living made possible for the men 
and women employed in industrial pursuits. 

No better illustration of this could be found than is afforded 
by the progress of the cotton industry. 


On the other hand, with $48,000,000 worth of raw materials 
for the chemical industry taken from the free list of the Payne 
bill and increased in cost by a Democratic revenue duty, and 
with reduced duties on the finished product at the same time, 
there is no possible place from which the reduction can come 
except from the wages of labor. 

It is not a question of the amount of taxation, for in the ag- 
gregate that must be the same in either case, for the expenses 
of Government must be met. 

It is simply and solely whether in applying those taxes it 
shall be done in such a way as to encourage and develop our 
own industries or the industries of Europe. 

It is whether we shall make life better—and better, worth 
living here—or sacrifice our own people to the uplifting of the 
people in other lands. 

It is a question of a plenty of work and good wages or no 
work or low wages. 

The two policies are before you. “Choose you this day 
which you will serve.” [Applause on the Republican side.] 

The following is submitted as an appendix: 


A REPUBLICAN PROTECTIVE SCHEDULE I BASED ON THE REPORT OF THE 
TARIFF BOARD, RELATING TO PRODUCTS COMPOSED WHOLLY OR IN CHIEF 
VALUE OF COTTON, 


A bill (H. R. ) to amend an act entitled “An act to provide reve- 
nue, equalize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909. 

Be it enacted, etc., That the act entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United States, and 
for other purposes,” a August 5, 1909, be, and the same is 
hereby, amended by striking out all of the paragraphs of Schedule I of 
section 1 of said act from 313 to 332, inclusive of both, and inserting 
in place thereof the following: 

1. Cotton card laps, sliver, roving, or roping, 5 per cent ad valorem. 

(Nore.—Present law, ad valorem, 35 per cent; Underwood, 10 per 
cent. Not practicable to import in large quantities.) 

2. Cotton waste and flocks manufactured, 10 per cent ad valorem; 
antiseptic, medicated, or sterilized cotton, cotton waste, or flocks, 20 
per cent ad valorem. 

(Notr.—Present law, 20 per cent; Underwood, 5 per cent.) 

3. Cotton yarns in the grey, or otherwise, not advanced beyond the 
condition of singles, by grouping or twisting two or more ciagle yarns 
bi e not exceeding No. 40, 74 per cent ad valorem. 

exceeding No. 40 and not exceeding No. 80, 10 per cent ad valorem. 

Exceeding No. 80, 15 per cent ad yalorem. 

(Nore.— Present law, up to No. 15, 12.7 per cent; Nos. 16 to 30, 15.37 

r cent; Nos. 31 to 40, 22.12 per cent; Nos. 41 to 80, 23.3 per cent; 

Jos. 100 to 120, 27.12 per cent; remainder, 15 per cent; total grey 
single for 1911, 16.89 per cent; colored, ete., total, 30 per cent. Under- 
wood, up to No. 50, 10 per cent; Nos. 51 to 100, 15 per cent; above No. 

100, 20 per cent.) 

4. Cotton yarn or thread not otherwise provided for, in the grey or 
otherwise, advanced beyond the condition of singles by grouping or twist- 
ing two or more single yarns together, and cable laid yarns or threads, 
in the grey or otherwise, made by grouping or twisting two or more 
twisted yarns or threads together, shall be subject to the same rates of 
duty as the single yarns from which they are made, and in addition 
thereto 5 per cent ad valorem. 

(Norn.— Present law, total cable laid, ete., 30.52 per cent; colored, 
20.54 per cent; single, mercerized, 23 per cent; total, all yarns, 30.5 per 
cent. Underwood, yarns advanced same rate as singles.) 

Spool thread of cotton, crochet, darning, and embroidery cottons on 
spools, shall be dutiable at the same rates of duty as the single yarns 
from which they are made. 

(Nore.—Present law, thread average of all, 24 per cent. 
15 per cent. 


Underwood, 


Differences in_yarn conversion costs between United States and Eng- 
land (p. 423): Yarns No. 30 filling, 3.4 per cent; No. 40, 4.5 per gent; 
yarns No. 30 warp, 6.8 per cent; No. 40, 8 per cent; average, 5.7 per 
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cent. Yarns No. 50 filling, 6.6 per cent; No. 60, 7.5 per cent; No. 70, 
8.9 per cent; yarns No. 8 per cent; Arrage 8.5 per cent. 

Ten per cent added to Engl cost to make selling price on which 
to figure duty. No yarns made for sale in this country above No. 140. 
Total imports of yarns to production, four-tenths of 1 per cent, Total 
imports of thread, 24 per cent of home production. 

ne company controls thread trade in Great Britain, United States, 
Canada, Russia, Austria, Germany, France, and Spain and fills orders 
from local eee gigs | 

5. Cotton cloth, p woven, in the gray, or bleached, ares colored, 
stained, painted, printed, mercerized, or otherwise finish containing 
not more than 5 square yards to the pound, 5 

Containing more than 5 and not more than 
pound. 10 per cent ad valorem. 

„ more than 74 square yards to the pound, 15 per cent 
ad yalorem. 

(Forn.— Present law, average of all cotton cloth containing only 
ordinary warp and filling threads either in the gray or bleached, or 
S ad etc., 39.54 per cent. Underwood, made from No. 50 yarn or less, 
15 per cent; Nos. 50 to 100, inclusive, 20 per cent; above No. 100, 
25 per cent; if bleached, d ed, etc., No. 50 yarn or less, 20 per cent; 
Nos. 50 to 100, inclusive, 25 per cent; above No. 100, 30 per cent. 

These cloths principally woven on automatic looms, see pages 490 
to 495 of repor Costs of cloth from low-cost mills. Industry de- 
pee in 1911. ‘Trade-union rules as to looms run may be changed 

either country. For finishing see page 502. The duties 
herein should cover all contingencies. Wages have been advanced since 
Tarif! Board figures were taken.) 

6. Cotton cloth, fancy woven, in the gray, or bleached, dyed, colored, 
stained, pain rinted, mercerized, or otherwise finished, containing 
figures produ y various weaving devices known as dobby, drop- 

leno, lappet, swivel, or any other name except Jacquard, 20 per 


cent ad yalorem. 
(Notr.—Present law. Average of fancy cotton cloth 9 
other than ordinary warp and filling threads, gray, bleached, dyed, 
ete., 49.13 per cent; Underwood, by number of threads.) 

7. Cotton cloth woven by means of the Jacquard attachment, not 
otherwise provided for, 25 per cent ad valorem. 

Cotton table damask, 25 per cent ad valorem; manufactures of cotton 
table damask, or of which cotton table damask is the component 
material of chief value, not specially provided for in this section, 25 


per cent ad valorem. 
Cotton damask, 40 per cent; Underwood, by 


(Nors.—Present law. 
number of threads.) 

8. Cloths containing silk or artificial silk, in which cotton is the 
component material of chief value, shall be subject to the same rates 
of duty as cotton cloths of similar weave, and in addition thereto 5 
per cent ad valorem. r 

NoTE.—Present law 1911, 50 to 58 per cent; Underwood, 30 per cent.) 

lause 8. If silk exceeds 10 per cent in quantity, it will be of chief 
value and go into silk schedule.) 

9. Cotton cloths filled or coated, in whole or in part, including oil- 
cloth of cotton, waterproof cloths composed of cotton or in which 
cotton is the component material of chief value, 20 per cent ad valorem. 

(Nork.— Present law 1911, 42 to 50 per cent; Underwood, filled or 
coated, 25 2 cent; waterproof, 25 per cent.) 


r cent ad valorem, 
2 square yards to the 


10. Handkerchiefs or mufflers of cotton, in the piece or otherwise, 
finished or unfinish stitched or not, not otherwise y pro- 
vided for, shall pay the same rate of duty as the cloth of which they 


are made, and in addition thereto 5 per cent ad valorem, 
„ law average, 55.11 per cent; Underwood, all, 30 
r cent, 
1 Plushes, velvets, 8 corduroys, and all pile fabrics made 
of cotton, or of which cotton is the component material of chief value, 
whether the pile covers the entire surface or not: 
Uncut, 15 per cent ad valorem. 
Cut, in whole or in part, 40 per cent ad valorem. 
Provided, That manufactures or articles in any form, including such 
as are commonly known as bias dress facings or skirt bindings, made 
or cut from plushes, velvets, or other pile fabrics composed of cotton, or 


of which cotton is the component material of chief value, shall be sub- 


ject to the same rates of duty as the fabrics from which they are made. 
„ law average, 52.85 per cent; Underwood, all, 30 
r cent. 
pee. Curtains, table covers, and all articles manufactured of cotton 
chenille, or of which cotton chenille is the component material of 
chief value; cotton re Jacquard figured tapestry and Jacquard — 
upholstery goods, weighing over 6 ounces per square yard, made of 
cotton, or of which cotton is the component material of chief value, 
40 per cent ad valorem, 


r cent.) 
gs, hose, and half hose, made wholly or in part on knit- 
machines or frames, commercially known as ess, composed 
of cotton, or of which cotton is the component material of chief value, 
20 por cent ad valorem. 

4 Or. — Present law, 30 per cent; Underwood, 20 per cent.) 

4. Stockin hose, or half hose, made wholly or in part on knittin 
machines or frames or hand and commercially known as full- 
fashiened, com of cotton, or of which cotton is the component 
material of chief value, valued at not more per dozen pai 
50 per cent ad valorem; valued at more than $2 per dozen pairs, 60 
per cent ad valorem. 

(Nor. — Present law, 55 to 92 per cent; Underwood, 45 cent.) 

15. Shirts and drawers, pants, vests, union suits, combination suits, 
tights, sweaters, corset covers, and all underwear of every description, 
made whoily or in part on Karang marno or frames or knit by band. 
finished or unfinished, not otherwise provided for, composed of cotton, 
or of which cotton is the component material of chief value, valued at 
not more than $1.50 per dozen garments, 20 per cent ad valorem ; 
valued at more than $1.50 per dozen garments and not more than $3 
per dozen garments, 30 per cent ad valorem; valued at more tnan $3 
per dozen garments and not more than 80 per dozen garments, 40 per 
cent ad valorem ; valued at more than $6 per dozen garments, 45 per 
cent ad valorem. 

(Norr.—Present law, 63 to 50 


r cent; Underwood, 30 per cent.) 
16. Men's and boys’ gloves, k 


tted or woven, composed of cotton, or 
of which cotton is the component material of chief value, 50 per cent 


ad valorem, 

(Noxz.— Present law, 86 to 50 per cent; Underwood, 35 ro cent. 

17. Tire fabric or fabrie suitdble for use in pneumatic made of 
cotton. or of which cotton is the component material of ef value, 


25 per cent ad valorem. 
(Nors,—Present law, 45 per cent; Underwood, 25 per cent.) 


18. Bone casings, garters, suspenders and braces, webs, webbings, and 
tubing, any of the foregoing composed wholly or in chief value of cotton, 
or of cotton and india rubber, and not embroidered y hand or ma- 
chinery; spindle banding, woven, braided or twisted amp, stove, or 
candle wic loom harness, healds or collets; boot, shoe, and corsct 
Iacings; labels for garments or other articles, composed of cotton, or 
s —.— cotton is the component material of chief value, 30 per cent ad 

Belting for machinery made of cotton and india rubber, or of which 
cotton is the component material of chief value, 20 per cent ad 


valorem, 

19. Clothing, ready-ma and articles of weari apparel of ever. 
description, wholly or partiy manufactured, not — 7 provided for, 
Gare Sonn wholly or in chief value of cotton, 30 per cent ad valorem, 

ore.—Present law, 50 per cent; Underwood, 30 per cent; collars 
and cuffs, 25 Bac cent. 

20. All articles made from cotton cloth, and all manufactures of 
cotton, or of which cotton is the component material of chief value, 
not specially provided for, 30 per cent ad valorem. 

Norz.—Present law, 45 per cent; Underwood, 30 per cent.) 

1. The term cotton cloth wherever used in the paragraphs of this 
schedule, unless otherwise specially provided, shall be held to include all 
woven fabrics composed wholly or in chief value of cotton, in the piece 
or cut in lengths, and shall not include sny article finished, or un- 
aie “That the lest oh oar ee 

ae e clause of paragraph 347 of said act of August 
5, 1909, is hereby amended so as to read — follows: K 

Waterproof cloth composed of vegetable fiber other than cotton, 
whether composed in part of india ru or otherwise, 10 cents per 
square yard and 20 per cent ad valorem.” 

Sec. 3. That 888 347 of said act of A t 5, 1909, is hereby 
amended by adding the following proviso: “Provided, That none of the 
foregoing shall apply to coated or filled cotton cloth, or articles made 

Sec, 4. That paragraph 348 of said act of A 5, 1909, is hereby 
amended so as to read as follows: Shirt collars and cuffs, composed of 
linen, or of which linen is the component material of chief value, 40 
cents per dozen pieces and 20 per cent ad valorem.” 

Sec. 5. That Hing h 849 of said act of August 5, 1909, Is hereby 
amended by strik out therefrom the words “ webs and webbings.” 

(Nore.—Total production of the industry for 1910, 828.301.813; 
total production of cloth only, 8 ; per cent of imports to 
total production, 1.79; per cent of exports to total production, 3.18; per 
cent of cloth imports to eloth production, 2.62; per cent of cloth ex- 
ports to cloth production, 4.66 doce p. 177).) 


Treasury Butldt Washington: Mar . 
u 8 1 
Hon. EBENEZER J. HILL * PPANS aM ERK en 


House of Representatives, Washington, D. C. 

My Dear Mr. HILL: Referring to your questions in conversation with 
Mr. Cowgill regarding the accuracy of the cost figures in our cotton 
report and your request that a statement be made in writing, I beg 
to say that in all instances where reports were obtained from cotton- 
manu cee 3 the results of our cost extensions were care- 
fully examined by the_officers of the mill before the report was forwarded 
to the Tariff Board. This examination was complete, and went into 
each detail of the extensions rather than merely to have the officers 
sign their names without making a close examination. The cost exten- 
sion a were carefully compared with the cost extension made by 
the mills, and all the reports forwarded to the board were agreed by 
the officers of the company and representatives of the board to be 
correct. As to the accuracy of these extensions, I wish to state that 
the total expenditures of the r were carefully checked to agree 
with the figures published in their annual financial statement. Using 
these sums as a basis, we then made up our own cost statement ac- 
cording to our own methods, which we believe to be accurate and not 
merely the accepting of the company's own estimates of cost. 

In one instance a company was doing an $8,000,000 annual busi- 
ness; after the costs had eon extended for this company and the total 
number of yards of each kind of goods multiplied by the cost per yard, 
as shown by the report, the 1 5 ehecked within S055. of the total 
amount of money expended by this company in manufacture during the 
year for which the costs were taken. In another case, by the same 
method, the variation amounted to $332. The greatest variation in 
any of the reports was in the case of a company doing a $2, É 
annual business where, by multiplying the number of yards produced 
by the cost per yard ascertained by us, the diference amounted to 
$3,500, pe this difference would not affect the costs in the sixth 
decimal place. 

In every case the companies agreed, after a careful examination, that 
our costs were correct, and In some few cases the mills haye adopted 
our cost extensions in toto, while in others our system of extensions 
have been adopted at least in yart 

These facts I believe fully ees! the statement that the most ac- 
curate costs pee have been obtained. 

Very ly, yours, 
Henry C. Emery, Chairman. 


List of 40 samples where the American selling price is less than th 
1 English selling price without any duty. z 


English 
Sam- English Pro- ing 
lo ce 
Ro. duty. tus 
uty. 
Per et 


— — 


Gr or St on Br Sr on ren en tn cr cr ef 
~ 
— 
= 
- 


List of 40 samples where the American selling price is less than the 


List of 17 samples where the American cost plus selling ense is 
English selling price without any duty—Continued. 


less than the English selling price plus the proposed duty. 


$0.0788 30.0778 80. 0813 20 | $0.0976 14 
31 | Fancy swiss. -1214 1400 «1440 25 . 1800 16 
32 | Lappet dotted swiss. «0600 - 0650 0737 15 „0848 20 
33 | Mercerized jacquard. -1019 .1050 1137 25 -1421 21 
37 te. - 0829 . 1250 1402 15 1716 2 
39 0660 25 
40 38 
41 48 
42 d 0452 57 
43 0 0544 -0497 10 0725 58 
44 | Printed percale..... 0608 - 0675 +0757 10 00 
46 Printed organdie... . 0581 ~ 0650 - 0679 15 0781 68 
€1 | Ser penal 0736 1033 1044 10 ~1148 80 
E2 | C kimona cloth.. - 0896 0914 -1150 .1191 8 20 
55 | Galatea cloth........ 5 10⁰⁰ 1150 1254 1317 91 
E i 1139 1150 1189 5 
61 


Margin between American cost plus selling expense and the Ameri- 
// Tc eh ogee rotioeeer 
Margin between American cost plus selling expense and the Eng- 
lish selling price plus the proposed duty, 14.2 
In addition to English selling price plus duty there is an actual 
expense of 5 per cent for freight and landing charges which has not 
been added, which will be an additional protection of 6.3 per cent. 


2.7302 2.9009 3.2037 | 3.8865 | 405 | 4.2658 


-0700 | -0746 | -0523 | 071, | 10:23 | . 1066 


X 
Per cent, List of 8 samples where the Amcrican cost plus selling expense is more 
Margin permen 1 8 cost plus selling expenses and the Ameri- 2 than the English selling price plus the proposed duty. 
CAD MOUE PEIE e raae enr ales 0 
Manin between American cost plus selling expenses and English 
Pellivur price without e eee 33.5 Ameri- | Ameri- | A meri- English 
Margin between Awerican cost plus selling expenses and English Sam- can cost | can cost Gan eal: English Pro- selling 
selling price plus the roposed | ffs Ce RO ae ee ee ee ee 46.6 le Trade name of cloth. | exciud- | including! ing selling | posed 
In addition to the English selling price plus the duty there is an 0. ag selling selling prize, price. | duty. lus 
actual expense of 5 per cent for freight and landing charges expense. | expense. uty. 
which has not been added, which will be an additional protec- 
Sara SOR PAEA a ee ae ee Se 5.5 . —:.̈—. u .s§võͥ Äéʒ ³Æẽ?d⁴gon 
Noru.— Under conditions existing in 1911, the American selling prices 5 
in this list were fixed by domestic competition and were not controlled 35 | Striped voſle $0.1439 20 | $0.1319 
by the present tarif law. 54 ate prt oor aa 
List of 26 samples where the American cost plus the selling expense 4 Chambra i ae "0985 
is less than the English selling price without any duty. 87 | Tissue or fancy fab- 
T 1363 
1 93 | Cotton tapestry. .... - 8982 
Ameri- | Ameri- e 
Ameri- 95 | Novelty gingham ... -1357 
— can cost can English 3 
ple Trade name of cloth. | exclud- | including 8 selling 97 | Silk gingbarn... me 
YO. ing selling) selling price. price. 
experts.) Sxpaned |) ee N a earn a Sarna es 
11 | Linen finish suiting.) $0.0733 | $0.0785 | $0.0875 | $0.0790 Ter cent. 
15 Long cloth +0534 -0564 | .0625 | . 0803 Margin between the American cost plus selling expense and the 
17 | Nainsoo ce -0519 -0573 | .0800 | .0608 Američan. selling pr 21 5 
19 | Persian lawn. 3 -0720 -0725 % | -0847 Margin of deficiency between the American cost plus selling ex- 
26 rou er jak -0719 +0725} 10 0010 pense and the English selling price plus the proposed duty. 16.8 
ee e. FE 1450 1241 In addition to the English selling price pos the duty there is an 
28 Dotted swiss check 1070 1300 1241 actual expense of 5 per cent for freight and sname charges which has 
2 | Dotted swiss. 0773 1250 1097 not been added, which would reduce the deficiency 4.2 per cent, leaving 
24 | Fancy white goods..| 0060 2000 1544 the deficiency of 12.6 per cent. 
36 | Marquisette.....%... -0835 - 1450 . 1286 A : 3 
45 | Printed lawn. 0485 10350 | 0560 SVARE OTOT E 
47 | Printed batiste. . 0671 . 0850. 0721 Sample No. 35: Striped volle is an estimated cost, no actual cost 
49 Printed lawn.. -0815 . 1050 -0534 being obtained. 
64 0715 „0825 -0783 Sample No. 54: Cotton serge is a printed stripe compared with a 
65 - 1083 1500 . 1164 smpe dyed yarn stripe. 
66 0960 1250 1164 ample No. 56: Printed dimity, slight variation in organization of 
71 - 0541 . 0800 - 0653 cost. 
72 6541 - 0809 - 0626 Sample No. 63: Chambray, American cost obtained in exceptionally 
75 . 0585 . 0850 - 0783 high-cost mill, that purchased its yarn in limited quantities. 
76 0553 +0709 - 0685 Sample No. 87: Tissue, considerable variation in the organization of 
83 0975 1450 - 1215 the cloths compared. 
88 - 0365 1426 ~ 1189 Sample No, 93: Cotton tapestry. a high American cost for cards and 
89 | Tr 2105 3022 +2882 designs. This cloth was sold in limited quantities with a high selling 
98 | Silk mull. - 0925 . 1400 . 1206 expense (18 cents per yard). 
99 | Dotted silk mull. . 0962 - 1600 1247 Sample No. 95: Novelty gingham, American cost estimated. 
100 | Jacquard swiss mull. - 1048 1750 - 1335 Sample No. 97: Silk gingham, American cost obtained in high-cost 
— SRE — — mill, manufacturing a limited quantity of cloth of this construction. 
Total. 2. 1778 | 2.32923. 1723 | 2.7216 Nore.— Without regard to differences in selling prices, the differences 
SSS > | Ir costs of conversion are believed to be fully covered by the duties 
Average 0837 | . 0895 1220 | 1045 | 16.53 named herein. 


CHARACTER OF FUTURE TARIFF LEGISLATION, 


The keynote of the declaration of the Republican Party with refer- 
ence to future tariff legislation is found in the following extract from 
the Chicago platform, adopted on June 22, 1912: 

“We hold that the import duties should be high enough, while yield- 
ing a sufficient revenue, to protect adequately American industries and 
wages. Some of the existing impert duties are too high and should be 
reduced. Readjustment should be made from time to time to conform 
to changing conditions and to reduce excessive rates, but without in- 
jury to any American industry, To accomplish this correct informa- 
tion is indispensable. This information can best be obtained by an 


Per cent. 
Margin between American cost plus selling expense and the Ameril- 
Can swelling price. eee es 
Margin between American cost plus selling expense and English 
selling price without any duty „41% 
Margin “between American cost plus selling expense and English 
selling price plus proposed duty „%%? 38.1 
In addition to the English selling price plus the duty there is a 


actual expense of 5 per cent for freight and landing charges which has 
not been added, which will be an additional protection of 5.9 per cent. 
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Margin between American cost plus selling enses and selling price 
of Pipes aii English goods ianded in Neo York, with proposed duty 
paid. 


Trade name of cloth. Per cent. 


25 


50.9 

36.6 

35.0 

31.1 

45.1 

8 103.5 

3 8.7 

. 24.1 

5 63.1 

f 36.5 

74 | Pique or welt 72.0 

30 Curtain swiss or madras noe 

46.8 

44.9 

112.0 

59.8 

49.3 

39.1 

72.5 

38.7 

42.5 

39.9 

61.0 

Gouonaeucsebesasae 42.2 

— 37.2 

‚•ꝓ—yͤ—zEditiZãZ2ͥ3ſm33352*0„ 20. 3 

—A1A72„5ũ5ũ»ũ nec „«„%„%„ 2225 61.4 

——ͤ—— — 41.8 

6.8 

34.0 

39.2 

2 Nein 281 
77 ic 2 

79 Cotton plaids. 63.9 

81 | Fane 123.2 

$2 | Gngham̃mum—cItnnͤ.ũ 110.3 
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Comparison of yarn duties. 


Equivalent 
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Proposition based on specific rates is an advance of one-tenth of a 
cent per number for each number on yarns exceed No. 60, or 43 
cents + 6 cents = 10.5 cents for No. 120. The ad valorem rates more 
than cover the difference in conversion cost. 

Mr. PAYNE. I will ask the gentleman from Alabama [Mr. 
UN DEnwOop] to use some of his time. 

Mr. UNDERWOOD. So far as I am advised at present, there 
will be only one closing speech. I may have other requests for 
time, but I am not prepared to use any of our time now. 

Mr. PAYNE. I yield 45 minutes to the gentleman from Wis- 
consin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Speaker, of the many iniquitous things 
contained in the Payne-Aldrich law the cotton and wooien sched- 
ules are the worst. President Taft, while pronouncing the bill 
as a whole the best tariff law ever enacted, declared that the 
woolen schedule was indefensible I think even the President 
will admit now that the cotton schedule was also indefensible. 
These two schedules especially were condemned by Progressive 
Republicans the country over. They were condemned by voters 
of all parties at the election in 1910 and are largely responsible 
for the Democratic majority in this House to-day. 

Vindication of a position taken is always a pleasant thing, 
but it is peculiarly so when that vindication comes from a taritf 
board selected by the same President who condemned Progressive 
Republicans for taking the position they did. 

.We contended that the increases in the rates in the cotton 
schedule were unwarranted from any standpoint and were far 
beyond any difference in the cost of production at home and 
abroad. The Tariff Board has so found. 

And, Mr. Speaker, let me say just a word with reference to 
the position ef the Democratic majority upon this Tariff Board. 
I say without any hesitation that, although there are things 
that may be criticized, so far as the report not being complete 
is concerned, there is more real information with reference to 
this subject in that report of the Tariff Board than has been 
gathered from the beginning of tariff agitation to the present 
day from any other source. [Applause on the Republican side.] 
And I say further, without any hesitation, if it had not been for 
the fact that that Tariff Board is a product of the Republican 
Party, that if the members of that board had not been appointed 


1912. 
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by a Republican President, instead of condemning that report 
you upon the other side would be quoting from it in your cam- 
paign textbook this fall. [Applause on the Republican side.] 

The board finds that the difference in cost of preduction of 
cotton yarns in the United States and England is from 38 
per cent to 11.9 per cent ad valorem, while the rates in the 
Payne-Aldrich law range from 15 to 48 per cent ad valorem. 
The board finds that the duties are in some cases four and five 
times greater than the difference in cost of production. 

In the case of cotton cloth the rates are even more unjusti- 
fiable. We have heard much about the lower wages paid 
abroad, and it has been assumed by some that the duties should 
at least equal the difference in wages, thus assuming that there 
is no difference in efficiency. We have often heard upon this 
floor the statement made that wages in the Orient are 10 and 
15 cents per day, and for that reason alone it was assumed that 
high tariffs were needed for protection. 

The Tariff Board has so completely exploded that bugaboo 
that I do not think it will be heard of again in this Chamber. 
But for fear that some gentleman may ignorantly fall into the 
same error, I wish to spend a moment upon it now. In the 
debate at the special session upon the cotton schedule the gen- 
tleman from Tennessee [Mr. Austin], speaking of the cotton 
mills of Japan, said: 

Their mills are the best equipped made in the English worksh 
and their labor the cheapest on the face of this earth—10 cents 
boys and girls, 15 cents for women, and 22 cents for men per day. 

A moment later he said: 

If this bill should become a law, there is not a cotton mill in a 
single Southern State that will ever sell a yard of calico on the Pa- 
cific coast or in the far Western States in competition with calico 
made in the mills of Japan. 

Now, I do not quote this language for the purpose of criti- 
cizing the gentleman from Tennessee, but only to illustrate how 
lack of information leads to recklessness of statement. In 
refutation of the statement of the gentleman from Tennessee 
I ask you to turn to Table 162 of the report of the Tariff Board, 
which gives a comparison of the employees necessary to operate 
a 1,000-loom weaving mill in the United States and in Japan. 
The wages of the weavers in the Japanese mills are, it is true, 
only 183 cents per day as against $1.59 per day in the American 
mill, but it requires 700 weavers to do the work in a Japanese 
mill as against only 53 in an American mill, and the total cost 
per day for weaving in the Japanese mill is $129.50 as against 
only $84.27 in the American mill. Putting it in another way, 
one: American weaver for $1.59 does as much work as 13 Jap- 
anese weavers for $2,40. 

Believing that ghost will not walk again, let us get back to 
a consideration of the difference in cost of production in this 
country and England, We find that an American weaver, as a 
rule, produces a great deal more than his English brother. 
Quoting from the report of the ‘Tariff Board, on page 11: 

In the case of pl: 
panan uss Boag ig han 4 ‘oon ae 5 a weaver rarely 
oars sein regal page more frequently 8 or even 12, if equipped wit 

The report then goes on to say that automatic looms are little 
used in England, while there are over 200,000 in the United 
States, and on such looms the American weaver commonly tends 
20 and sometimes as high as 28. 

After going into a full recital of the facts, the board, on page 
12 of the report, sums up the matter as follows: 

ing the above facts in mind, i 
3 variety of plain goods the eba . {nto 
cloth in the United States is not greater, and in some cases is lower 
than in England. 7 

The report then goes on to state that in finer goods the cost 
is greater in this country, and we then find the following: 

Fi, 
costa tn the cotton industry Are ir many cress tener in . labor 
States than England, yet the actual hourly earni: is country 
are, in most of the principal occupations, much greater. 

This corroborates the assertion made by most economists that 
higher wages may often lower labor costs. 

In the Payne-Aldrich law higher rates of duty are imposed 
upon cloth which is bleached, printed, dyed, mercerized, and so 
forth. Concerning this the board finds, on page 13: 

A comparison o ifi 
obtained Shows that tn "most ‘cases the ; diference between the. charges 

e two countries we 8 u 
slightly lower on most ore 9 5 p; Ne e lania 

Another interesting comparison is furnished by Table 136, 
where 100 samples of cloth are taken, ranging from calico print 
to cotton tapestry, and a comparison is made between the 
American cost of production, both including and excluding sell- 
ing expense and the English selling price, which of course in- 
cludes a profit to the English manufacturer, 


or 


On 40 of the 100 samples the English price is 423 per cent 


greater than the American cost, excluding selling expense. It 
is 83.5 per cent greater, including selling expense. 

On these 40 samples it is clear that there should be no duty 
at all, either from the Republican or Democratic standpoints, 
for any duty is practically prohibitive. From a Republican 
standpoint no duty is needed to protect the American manu- 
facturer. From a Democratic standpoint no duty should be im- 
posed, for it will produce no revenue, and from their stand- 
point is nothing but a tax upon the American people, a “ rob- 
bery,” as they put it, enriching the tariff barons alone. That is 
what they did in their bill at the special session and what they 
have done in this bill when on these 40 samples they placed 
duties ranging from 15 to 30 per cent ad valorem. 

Again returning to the 100 samples compared by the Tariff 
Board, in addition to the 40 I have already spoken of, there are 
26 samples where the American cost both including and ex- 
cluding selling expense is less than the English price, but the 
margin of difference is not so great as in the case of the 40 
samples. Of these 26 samples the English selling price is 25 per 
cent greater than the American cost, excluding selling expense. 
It is 16.8 per cent greater, including selling expense. It is clear 
that this margin is amply sufficient to enable the American 
manufacturer to successfully compete with the English price, 
but remembering that the English price includes a profit, and 
we do not know exactly what English cost is, a small duty 
would be justified both from the standpoint of protection and 
revenue. 

So far, then, out of 100 samples of cotton cloth we have 66 
of them where the average English price is from 16.8 per cent 
to 33.5 per cent greater than the average American cost of 
production, including selling expense. 

There are 25 samples where the ayerage English price is less 
than the American cost of production. On 17 of the samples the 
English price is 2 per cent greater than the American cost, 
excluding selling expense, but including selling expense the 
American cost is 10.4 per cent greater than the English selling 
price. 

On 8 samples the American cost, both including and excluding 
selling expense, is greater than the English price. It is 31.5 per 
cent greater excluding and 51.1 per cent greater including 
selling expense. On these 25 samples therefore a substantial 
duty is justified both from a protective and a revenue stand- 
point. 

I have not the time to analyze the entire report of the Tariff 
Board and shall confine myself to this statement regarding 
cotton yarn and cotton cloth. I will, however, frankly state 
that upon the balance of the schedule the report of the board 
is not so complete as it should be, and as I am satisfied it would 
have been could the board have had further time to complete 
their investigation. However, we have sufficient information to 
deal intelligently with every paragraph of the schedule. 

We have before us the Democratic bill, which is the same bill 
that was passed at the special session. I propose in the time I 
have left to discuss that bill and make some comparisons be- 
tween it and the report of the Tariff Board. 

When the bill was under consideration at the special session 
I voted for it and spoke for it. I undertook to show then that 
notwithstanding its label, and notwithstanding the declaration 
of its sponsors, it was in the main a protective measure. 

The report of the Tariff Board now conclusively shows that 
this Democratic bill was and is a protective measure but that 
many of the rates in it are higher than can possibly be indorsed 
by any Republican who stands upon the Chicago platform of 
1908. After a careful examination of the report of the board I 
was satisfied that if our Democratic friends brought in a bill at 
this session revising the cotton schedule that the rates in it 
would, upon such a staple necessity as cotton cloth, be much 
lower than those in the bill passed last year, but to my utter 
amazement we find that notwithstanding the information they 
now have, they offer the same bill as they did at the special 
session, and we have to-day a situation unparalleled in Ameri- 
can history of the Democratic Party offering a tariff bill that 
carries prohibitive duties upon necessaries of life which are 
much higher than the Republican Party can indorse. [Ap- 
plause on the Republican side.] - 

Never again can the Democratic Party boast that it stands 
for a tariff for revenue only. Never again can it, without the 
rankest hypocrisy, go before, the American people and de- 
nounce the robber tariff barons and condemn the Republican 
Party for taxing the people for the benefit of the cotton manu- 
facturer. What explanation there may be for this strange 
attitude of the Democratic Party I will not undertake to say. 
The fact that there are very large cotton mills in the South 
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may be one reason, but I am more inclined to think that it is 
merely another evidence of the stubbornness of the Democracy, 
and this exhibition makes the emblem of the Democratie Party 
more appropriate than ever. 

Mr. CANNON. Will the gentleman yield for a question? 

Mr. LENROOT. I will. 

Mr. CANNON. I understand from reports in the news- 
papers and otherwise that Marshall Field & Co. have bought 
a large number of these mills that make the kind of cotton 
cloth to which the gentleman refers, and we all understand 
that Marshall Field & Co. would not object to a prohibitive 
duty. Although they are the great distributing merchants in 
our Middle West, they have sense enough to keep quiet when 
their friends are around. 

Mr. LENROOT. That may be, Mr. Chairman. 

Mr. CANNON. I am only stating what I understand from 
the reports. | 

Mr. LENROOT. I understand the gentleman. But after all, 
and to be entirely fair to the Democratic majority, they are 
only pursuing their ordinary course of seldom being willing to 
progress and never able to learn. They are always !ooking 
backward, never forward, so far as constructive statesmanship 
is concerned. To paraphrase and adapt a statement of the 
candidate of the Democratic Party for President, Woodrow 
Wilson: “The Democratic majority in this House occupies a 
place in the ship of state—-in the stern, looking back at the 
wake of the ship.“ [Laughter and applause on the Repub- 
lican side.] 

But it is not for me to attempt to explain the utterly inde- 
fensible position of the Democratic majority with respect to 
this bill. We know that it has information now from a Tariff 
Board appointed by a Republican President, a Tariff Board 
the reports of which the Democrats said less than a year ago 
would be unreliable because they would unduly favor the pro- 
tected interests of the country. 

They know that that charge has fallen to the ground. They 
know that the report of the Tariff Board will not sustain many 
of the rates in this bill. They know that many of the rates in 
this bill should be lower, according to the report of the board. 

The Democratic majority are not brave enough nor patriotic 
enough to frankly confess that they were mistaken as to the 
nonpartisan character of the Tariff Board. They are not brave 
enough nor patriotic enough to frankly take advantage of the 
report of the board in the interest of the American people. 
They evidently take the position that they would rather be 
consistent than right, and they are very seldom either. [Laugh- 
ter and applause on the Republican side.] 

I am confirmed in this by an article in the Washington Post of 
yesterday morning. I intended to have it with me, but it is an in- 
terview with the gentleman from New York [Mr. REDFIELD], who 
had just come from a conference with Gov. Wilson, the Demo- 
eratic candidate. You remember at that interview he stated 
that the policy of the Democratic Party would be a gradual re- 
duction of the tariff, and that they would not attempt to come 
at one time down to a revenue tariff only, and he gave a specific 
illustration; that if the reduction of 80 points was necessary to 
bring the tariff down to a revenue basis, they would favor 
first bringing it down 15 points, or halfway. Now, they might 
make that kind of contention were it not for the fact that only 
the day before yesterday that very proposition was presented 
to this House, the very proposition that Mr. REDFIELD contends 
for, in the woolen bill that came from the Senate, and the 
Democratic majority, then voiced by the gentleman from New 
York [Mr. Harrison] took the position that they were not in 
favor of going halfway; they were all in favor of making no 
reduction unless they could cut to the very bottom, and it 
seems to me, Mr. Speaker, that the position the Democratic 
majority would like to take is that to avoid any revision now, 
for the benefit of the protective manufacturers, they say, “We 
will not have any tariff revision now; we will let you alone.” 
They say, “When we get into power do not worry, because 
then we will vote for such reductions as we are voting against 
now.” 

But I now desire to submit some proof that many of the 
rates in this Democratic bill are too high, are prohibitive, and 
will produce no revenue. 3 

The first paragraph relates to cotton yarn and imposes duties 
according to numbers from 10 per cent to 20 per cent ad 
valorem. The Tariff Board finds that the difference in cost of 
production of yarns, except those of the highest numbers, 
ranges from 3.8 per cent to 11.9 per cent ad valorem, while the 
lowest rate in this Democratice bill is 10 per cent ad valorem. 

Paragraph 8 relates to cotton cloth on which duties are im- 
posed ranging from 15 per cent ad valorem, and in addition 5 
per cent is added if the cloth is bleached, dyed, colored, stained, 
painted, printed, or mercerized, 


The report of the board conclusively shows that these rates 
can not be sustained from a revenue standpoint, and they are 
too high from a protective standpoint. Cotton cloth enters into 
the cost of living of every American home, and if the Demo- 
cratic majority was at all sincere in its profession of concern 
for the American people they would have reduced the rates 
in this paragraph of the bill. The report of the board shows 
conclusively that the coarser and heavier fabrics are pro- 
duced cheaper here than abroad, and that a duty of 15 per cent, 
as proposed in this bill, can not possibly be a revenue producer. 
It is just as prohibitive, as far as importations are concerned, 
as is the present law. 

I am aware that the distinguished chairman of the Ways 
and Means Committee [Mr. Unperwoop] and others upon the 
Democratic side attempt to meet this criticism by declaring that 
the rates proposed in the present bill are a great reduction from 
those contained in the Payne-Aldrich law; that they do not 
claim that the rates could not be made much lower without 
injury to the American industry; that they are making gradual 
reductions and do not propose to go the whole distance at one 
time. But, Mr. Speaker, the gentleman from Alabama and the 
Democratic majority is estopped from making any such claim 
now. To make such a claimis an admission by them that this 
bill does contain protective rates, a proposition which was most 
vigorously denied when this same bill was under consideration 
at the special session. It was then claimed by every Democratic 
Member who spoke upon the subject that this bill was purely a 
reyenue measure; that it had no other design than to produce 
revenue. 

The majority of the Committee on Ways and Means, in their 
report upon this bill at the special session, used the following 
language: 

The most important feature to be kept in mind in revising Schedule I 
in the interest of the welfare of the general public is that the rates be 
made truly competitive as far as possible—that is, that they be made 
low enough to permit potential competition from imports for the sake 
of natural and proper regulation of domestic prices. 

The gentleman from Alabama, in opening the debate upon this 
bill at the special session, had a colloquy with the gentleman 
from Maine [Mr. Hrnps], as follows: 

Mr. Hixos. The gentleman says this cotton bill is framed solely to 
the end of the revenue in view? 


Pak Unperwoop. I do not think the gentleman can doubt that propo- 
sition, i 


Mr. HıxDs. Therefore, does the gentleman say also that it leaves out 
entirely the principle of protection? 

Mr. UNDERWOOD. Absolutely, so far as my knowledge is concerned. 

It therefore does not lie in the mouth of any Democrat to now 
claim that when this bill was presented at the special session 
that there was in the minds of the Democratic majority any 
other thought than that this was purely a revenue measure, 
and that if enacted into law it would permit a sufficient com- 
petition from abroad to regulate prices in this country. 

Upon this plain cotton cloth fabric it must be entirely clear 
now to every Member of the House that the rates in this bill 
are not sufficiently low to permit any competition, that they 
are not sufficiently low to provide any revenue to the Govern- 
ment, and I shall await with great curiosity an explanation 
from the other side as to how they propose to raise revenue for 
the Government under the rates proposed in the cloth paragraph 
of this bill, They can only do so by completely reversing their 
position with reference to the Tariff Board, by claiming that 
whereas a year ago they claimed that the findings of the Tariff 
Board would favor protected interests, that now the findings 
of the Tariff Board are unjust to protected interests in that 
they do, not justify as high tariff rates as protected interests 
are entitled to receive. 

But to get back to the cloth paragraph of the cotton schedule. 
The report of the board shows that duties greater than 5 to 20 
per cent can not be sustained from either a Democratie or 
Republican standpoint. 

But that is not all in this paragraph. The bill adds 5 per 
cent ad valorem for cloth bleached, dyed, colored, and so forth, 
or what is known as finishing, while the facts presented by the 
board show beyond peradventure that the cost of finishing is 
less in this country than in England. I challenge any Member 
on the Democratic side of the House to defend this additional 
rate of 5 per cent, and before this debate is over I demand that 
they either give some reason for imposing this burden upon the 
people or else strike it out from the bill. 

I can not go through the bill in detail within the time 
allotted me. According to the report of the board, the other 
rates in the bill are not greatly different than those warranted 
by the report of the board. Some duties are higher than are 

and some are lower than are warranted by the report. 

The bill as a whole, as stated by the chairman, reduces duties 
from 48 per cent ad valorem under the present law to 27 per 
cent ad valorem. The report of the board shows that the rates 
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can be still further lowered both from à Democratie and Re- 
publican standpoint. From computations which I have made, 
I am satisfied that an average rate of 20 per cent ad valorem 
can be sustained from a protective standpoint, and surely a 
higher rate can not be defended from a revenue standpoint. 

The gentleman from Connecticut [Mr. HL] will, I under- 
stand, offer a substitute to this bill, levying duties from the 
standpoint of protection to the American industry. I have care- 
fully gone over his figures, and while some of them are higher 
than I believe are warranted by the board, yet, recognizing the 
difficulties of classification, and in yiew of the fact that the 
rates proposed by him are lower in the main than in the Demo- 
cratic bill, I shall have no hesitation in giving it my support. 

And in this connection permit me to say that while I have 
often differed with the gentleman from Connecticut in tariff 
matters, especially as to the reciprocity bill, too much credit 
can not be given him for the ‘fearless stand he has taken upon 
this Schedule and upon the woolen schedule. He comes from 
New England, supposedly the section receiving greater benefits 
than any other from high protection, but when he has tlie facts 
before him as they have been presented by the Tariff Board, 
he honestly applies those facts to these two tariff bills, regard- 
less of whether such action condemns the Payne-Aldrich bill or 
not. The American producer has a right to expect protection 
from undue competition from abroad when the cost of produc- 
tion is greater here. He who demands more than that is not a 
Republican. He is the greatest enemy the Republican Party 
has. If in the years to come Republicans generally will follow 
the example of the gentleman from Connecticut in his treat- 
ment of the cotton and woolen schedules, then the principle of 
protection to American industries will be safely intrenched as 
one of the established policies of this Nation, and all of the 
misrepresentations and academic theories of the Democracy 
shall not prevail against it. 

I have said that the general average of the duties in the sub- 
stitute to be proposed by the gentleman from Connecticut is less 
than the Democratic bill. The average in the Democratic bill 
is 27 per cent ad valorem. Now, I ask you to follow me for a 
moment in the consideration of what these reductions from the 
Payne-Aldrich law mean to the American people according to 
Democratic authority. 

In the debate upon this bill at the special session the gentle- 
man from New York [Mr, Harrison], a member of the Ways 
and Means Committee, stated: 

It is believed by our committee that the revenue will not be materially 

and that 
wil betta te 2 af 008. we Ameren Doone 

Mr. Hanntsox states that the Committee on Ways and Means 
believed that this bill will saye the American people $200,000,000 
annually. While, as a matter of fact, this amount is largely 
exaggerated, for the purpose of my argument I will assume that 
it is correct. The Democratic majority can not complain if I 
make that assumption, for I am merely adopting for the time 
being their own theory. 

If this pending Democratie bill would save the American 
people $200,000,000 per year, then the Hill bill, by the same 
reasoning, would saye the American people more than $221,- 
000,000 per year, for the Democratic bill reduced duties from 48 
to 27 per cent ad valorem, while the Hill bill ređuced duties 
from 48 to 25 per cent ad valorem. In other words, the Hill 
bill reduced duties 48 per cent while the Democratic bill is a 
reduction of only 44 per cent. 

When the vote is taken upon the Hill bill and the solid Demo- 
cratie majority vote against it, as I expect they will, I give 
Democratic Members notice now that they will have some ex- 
plaining to do in the fall campaign. It will not suffice for them 
to rail against the Payne-Aldrich law. 

It is a matter of sincere regret to me that the Republican 
minority of the Committee on Ways and Means has not seen 
fit to indorse the Hill bill in a minority report or offer any bill 
revising the cotton schedule. I believe the gentleman from 
Connecticut [Mr. Hitt] is the only member of the Republican 
minority that proposes affirmative action upon the part of the 
Republicans revising the cotton schedule. R 

At the special session last year when this same bill was 
under consideration and just before its passage the gentleman 
from New York [Mr. Payne] made the following motion to 
recommit the bill: 


Mr. Paxxn moves to recommit the bill H. R. 12812 to the Committee 
on Ways and Means, with instructions to that committee to hold the 


bill in committee until the Tariff Board makes report to Congress of the 
information secured by said Tariff Board in regard to the producti: 
goods, and especially 
covering every element of the cost of production, and to report said bill 
3 2 ps tae 4 rhe ee aag ton ee as it may 
ee! per after examination and consideration of the informatio; 
80 reported by the Tariff Board. 7 


manufacture, use, and consumption of cotton 


The Tariff Board has reported now. The Democratic majority 
has ignored that report and apparently a majority of the 
Republican minority of the Committee on Ways and Means has 
also voted to ignore it, for otherwise they would have presented 
as a minority a bill revising the cotton schedule. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. LONGWORTH. With regard to the action taken origi- 
nally by the minority upon the Hill bill, I can state to the gen- 
tleman that it came at a time when definite assurance, prac- 
tically, had been given by the leader of the majority that a cot- 
ton bill would not be reported at this session of Congress. This 
meeting was called with only a day’s notice, and it was the first 
time that any members of the minority committee had an op- 
portunity to inspect the bill offered by Mr. Hux. Therefore 
definite action was not taken for the reason stated at the time 
that the members of the minority desired some further time 
to look into it. 

Mr. LENROOT. Mr. Speaker, I do not, of course, question 
the statement of the gentleman from Ohio. 

Mr. HILL. Mr. Speaker, I concur in the statement of the 
gentleman from Ohio. 

Mr. LENROOT. Mr. Speaker, if the minority members of 
the Committee on Ways and Means shall vote for this Hill bill 
when the vote is taken, then I shall regard it as a complete 
explanation. 

Mr. LONGWORTH. Mr. Speaker, I will state to the gentle- 
man that he will be satisfied to some extent, at any rate. 

Mr. LENROOT. Mr. Speaker, I, of course, in reading the 
report assumed that that was the action of the minority com- 
mittee—it so states that they did not propose to offer any 
affirmative legislation, and I am satisfied, I say, if that was the 
attitude of the minority of the committee it does not represent 
the wishes or the sentiments of the Republican membership of 
this House. 

An overwhelming majority of the Republicans in this House 
are sincere in their desire that this question be investigated by. 
a Tariff Board, and after investigation honestly and impar- 
tially made, they are willing to act upon that information. I 
am confident that the Hill bill will receive practically the 
unanimous support of this side of the House. 

In line with the position taken by a majority of the Repub- 
lican members of the Committee on Ways and Means is the 
attitude of the American Protective Tariff League. As is well 
known, the American Protective Tariff League vigorously op- 
posed the creation of a Tariff Board, and no tariff could be 
placed so high that would not meet with its approval. Its 
membership is made up yery largely of that class of citizens 
who seem to believe that the great purpose of the Constitution 
of the United States was to protect industrial wrongs. They 
are loud in their profession of fealty to “ constitutional’ goy- 
ernment.” They denounce at every opportunity any change in 
the Constitution, and they grow red in the face condemning 
such revolutionary theories as the initiative,’ referendum, and 
recall. That is, they do that when they fear that those things 
may interfere in the slightest degree with their control of goy- 
ernment and their special privilege existing by virtue of that 
control. j 

But such things do not seem dangerous when they would 
liké to use them for their own purposes, to illustrate which I 
wish to quote from a letter received by me—no doubt similar 
letters were received by other Members—from Wilbur F. Wake- 
man, treasurer and general secretary of the Protective Tariff 
League: 

We earnestly recommend that all tariff reduction measures should 
be submitted to the people of this country in November. We mean by 
this that the measures now pro and pen shall be submitted to 
the voters of this country, and we have not a doubt as to what the 
voters of this country wii decide. 

Reference of these measures to the “ mob,” or to the “ bleach- 
ers,” as my friend from Kansas, Mr. CAMPBELL, would term it, 
advocated by the treasurer and general secretary of the Amer- 
ican Protective Tariff League! Evidently they regard the 
referendum as a, most meritorious thing when used to delay 
action against the public interest, but a vicious thing when 
used in the public interest. 

I am not one who fears to submit these matters at the coming 
election, as is suggested by the American Protective Tariff 
League, but I want definite proposals by the Democratic Party 
and definite proposals by the Republican Party as to just what 
they propose to do, as is done in this case by the gentleman 
from Connecticut [Mr. HILL]. 

But there is no occasion for delaying action. If the people 
disapprove of any action taken by either Republicans or Demo- 
erats, that disapproval will find itself evidenced in tariff legis- 
lation enacted at a special session of Congress in 1913. 
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If the Republican membership of this House shall, in the 
consideration of this measure, show their sincerity in advocat- 
ing a tariff board by voting for the Hilt bill, which will be pro- 
posed, their action will do much to insure a Republican ma- 
jority in the next House. [Prolonged applause on the Repub- 
lican side.] 

Mr, PAYNE. Mr. Speaker, how much time have I remaining? 
The SPEAKER. The gentleman from New York has 533 
minutes remaining. 

Mr. PAYNE. Mr. Speaker, I yield to the gentleman from 
Iowa [Mr. GREEN]. = 

Mr. GREEN of Iowa. Mr. Speaker, I favor the bill intro- 
duced by the gentleman from Connecticut and shall be unable, 
in any event, to vote for the bill presented by the Democratic 
majority. I voted for the La Follette wool bill, although I did 
not like its general plan, and considered it imperfect in many 
respects, because I believed it removed the most objectionable 
features in the present law; but when this opportunity of remoy- 
ing these objectionable features and offering relief against them 
to the people was given to our Democratic friends, the gentle- 
man from New York [Mr. Harrison], speaking for them, told 
us that they would revise the tariff in their own time, in their 
own way, and absolutely according to their own plan, or not at 
all, For myself this reply was not unexpected. They will have 
an opportunity now to accept a bill which corrects the errors 
in the cotton schedule and affords the consumer all proper relief. 
I expect their answer to the proposition made through the bill 
presented by the gentleman from Connecticut will be the same 
as before, but I imagine there will be hereafter less of the talk 
-on their part that they desire to relieve the consumer by lower- 
ing the tariff rate, and certainly they must abandon their claim 
that the Republican Party is not willing to do anything in this 
direction. 

If the Underwood bill, now presented by the Democratic 
majority, removed any of the objectionable features of the 
present law, or corrected any evil growing out of it, without 
causing a greater injury, I trust I am not such a hidebound 
partisan that I would be unwilling to accept it; but the fact is 
that it makes no improvement on the present law in any direc- 
tion, corrects no evil existing in it, and must inevitably injure 
our manufacturers if put in force. 

What can be said in defense of a bill, from the standpoint of 
any Republican, which raises the tariff on goods which are 
manufactured cheaper here than abroad—upon which the tariff 
is now prohibitory—but which lowers the duty on goods which 
are already being imported in large quantities? The great bulk 
of the cotton goods used in this country are manufactured at 
home and sold at a less price than they can be bought abroad 
and shipped here. Upon this class of goods the rates are now 
prohibitory. The Democratic bill leaves them prohibitory, and 
even increases them in some instances. The substantial reduc- 
tions that are made by the Democratic bill are in connection 
with the goods as to which our manufacturers now with diffi- 
culty compete with- foreigners and which, as a rule, are used 
more largely by people in comfortable circumstances. 

On the former discussion of the Democratic bill the gentle- 
man from New York [Mr. Harrison] admitted that the rates 
had been raised on some grades, and excused the raise on the 
ground that the importations of the goods on which the duties 
were thus raised were inconsiderable and that the rates had 
been lowered where the importations had been large. I did 
not expect to find that the bill had in fact taken a form so 
absurd, but an examination of it shows that a large portion of it 
is so drawn as to effectively condemn it. 

Lest this statement should seem overdrawn, I propose to supe 
port it by a few illustrations, of which I could give a large 
number did my time permit. During the former debate cı this 
bill it was shown from the report that accompanied it nat a 
very small quantity of bleached muslin cloth, valued not to 
exceed 9 cents per yard, was imported in 1910. The duty on 
this, according to the same report, was less than 11 per cent 
ad valorem, and the small quantity imported showed that it was 
practically prohibitory. This rate is raised by the Underwood 
bill to 20 per cent. Perhaps a better illustration of how the 
Democratic bill works out is found in sample No. 9, referred to 
in the table of samples given in the tariff report. It is bleached 
cheesecloth, and is manufactured in this country and sold at the 
mills for 2.62 cents. The selling price in England is 2.62 cents. 
In such an instance even a nominal tariff of 5 per cent, proposed 
by the Hill bill, is unnecessary, but the Underwood bill keeps it 
at 20 per cent. Unbleached sheeting containing not to exceed 
100 threads to the square inch is now quoted by all the mills 
of this country at lower prices than at the mills of England, yet 
the duty on this class of goods is kept in the Underwood bill at 
from 15 to 20 per cent. Sample No. 19 of the Tariff Board, 
bleachel Persian lawn, is made cheaper in this country than 


abroad. The Underwood bill puts a tariff on it of 25 per cent. 
Sample 46, bleached and printed organdie, is also manufactured 
here cheaper, and again the Underwood bill puts a 25 per cent 
rate upon it. In the list of 100 samples of various kinds of 
cloth given in the Tariff Board's report, 40 are shown to be sold 
at a less price in this country than abroad without any duty, 
but the Underwood bill still maintains a high rate upon these 
goods. 

Where the rate is prohibitory, to make a new rate which is 
still prohibitory means nothing. It is a change, but a change 
that is needless and useless. Staple cotton goods, as I have be- 
fore stated, are sold in this country at the mill doors for less 
than they can be bought abroad. What excuse can be given 
for maintaining rates of which the instances given above are 
fair examples? Why not bring them down to those fixed by the 
Republican bill introduced by the gentleman from Connecticut 
[Mr. Hitt]? I know of no good reason and none can be givens 
unless it be that these goods are largely manufactured by the 
southern mills; that the southern Democrats are now in con- 
trol and ready to slash the rates that apply only to the prod- 
ucts of the northern mills, but mdintain them prohibitory as 
to factory products of the South. It is true that most of these 
rates are lower than those under the present law, but the 
present law affects nobody and injures no one on these staples 
as to which the American mill is already the cheapest place in 
all the world at which to buy them. The rates of the Demo- 
eratic bill are not low enough to affect these mills if they saw 
fit to go into a combination, rumors of which are now in the air. 
For real reduction on these goods we must look to the Republi- 
can bill, which imposes on them merely a nominal rate. 

If the majority desires to eradicate an evil that has grown 
up under the present law, it might have found an opportunity 
under the thread schedule. The combination of the thread 
manufacturers has resulted in the formation of one of the 
few trusts known to the cotton industry. It would have been 
supposed, after all the outery which has been made on the 
other side against trusts, that this combination would have re- 
ceived a cut in rates deeper than in any other line. A reduc- 
tion was indeed made, but it was not one that will in the 
slightest way affect this trust. It should have gone far lower— 
as the Republican bill does. 

When we come to schedules as to which our manufacturers 
now compete with difficulty with the foreigners, and of which 
the imports are large and increasing, we find that the revenue 
principle upen which the Democratic bill was framed has been 
relentlessly applied. As a matter of course, if severe cuts are 
made in these schedules the importations will largely increase 
and we will receive more reyenue, but as we do not need the 
reyenue it would hardly seem advisable even from a Democratic 
standpoint, and certainly this plan can commend itself to no 
Republican. If more goods are imported, the inevitable result 
is the displacement of our manufactures and a loss of wages to 
our workingmen. If the tariff is to be framed for revenue only, 
this is immaterial. For those, however, who wish to see our 
money kept at home and our wage earners given employment, 
this is a matter of the highest importance. 

An example of how the bill was framed in relation to goods 
now imported in large quantities abroad is found in the plush 
schedule, which is reduced by the Underwood bill more than 
40 per cent, and in the report accompanying this bill it was 
estimated that the 1910 exports would increase under it about 
$267,000. As a matter of fact, they increased over $1,400,000 
without any change in the law, and now it is proposed to nearly 
cut the rate in two by the Underwood bill. The result of such 
a proposition will be simply to close the American mills without 
any appreciable benefit to the consumer and with a great loss to 
American labor. 

Heretofore, whenever the cotton schedule was mentioned, 
gentlemen on the other side have presented some tables, made 
by I know not whom, showing inordinate profits claimed to have 
been made by some of the great mills which manufacture staple 
cotton goods. The accuracy of these tables has been denied, but 
I care nothing about the question so raised at this time. Has 
this-bill sought to reach the great mills? No. It strikes at the 
small manufacturer—the plush-goods makers, the knit-goods 
industry, the makers of chenille, and the like. In these goods 
the imports are already large and increasing. Of the plush 
goods there was three times as much imported in 1911 as in 
1910; of chenille twice as much. So severe reductions in the 
rates on these goods, as are contemplated by the Underwood 
bill, simply means that in many branches the American mills 
and manufacturers will no longer be able to compete and must 
give way to the foreign producers. 


The hosiery schedule, as it now stands, may be admitted to be 
faulty in some respects, especially in that the duty on cheap hose 
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ought to be lowered. The small mills making hosiery are scattered 
all oyer the country, and the gentleman from Connecticut, in 
preparing the Republican bill, cut this schedule to the bone. 
My own calculations, taken from the report of the Tariff Board, 
would indicate that the industry could not stand the rates 
which he proposed, but I have such a high opinion of him as 
an authority on this subject that I yield out of deference to his 
views. The Democratic majority, not content with these rates, 
proceeded to go still further and lower and make up a hosiery 
schedule which, according to the report of the Tariff Board, 
would close every hosiery mill in this country except those 
making certain brands of a class not easily obtained abroad: 
What reason can be given for this? On the former discussion 
of this bill the gentleman from Alabama [Mr. UNDERWOOD] 
was asked by the gentleman from New York if he did not know, 
that hosiery and stockings, considering the quality, were cheaper 
in this country than ever before, nothwithstanding an advance 
of from 25 to 50 per cent in the cost of cotton. The gentleman 
from Alabama did not deny the claim thus made, but said that 
it was because of a Republican panic. Where was the “ panic”? 
The same kind of a “panic” now prevails and the same prices 
on hosiery are maintained. Who is there that does not know 
that hosiery is cheaper than it was 20 years ago? If there is 
any doubt upon the subject, I would refer to table No. 4, given 
by Senator Burton in his recent speech on the cost of living, 
which shows the scale of prices on hosiery for each year since 
1890. Hosiery is somewhat higher than it was 10 years ago, 
but the advance is not equal to the proportionate advance in 
wages or in other commodities. No one claims that there is 
any trust among the hosiery mills; on the contrary, it is ac- 
knowledged that there is the keenest competition between them, 
This is the only country in the world in which you can buy at 
any price hose warranted to stand any kind of wear for six 
months. What reason can be given then for destroying this 
industry which produced nearly $60,000,000 worth of manu- 
factured products in 1909? 

The knit-goods industry, which is so seriously affected by the 
Democratic bill, paid $44,000,000 in wages to the American work- 
ingman, by him again to be distributed to the farmers and other 
workingmen who supplied the articles that entered into his 
living expenses. 

The gentleman from New York [Mr. Harrison] stated that 
the Democratic Members of this House were sent herg by the 
consumers and were interested in the consumers alone. Like 
the gentleman from Wisconsin [Mr. Lenrootr], I know of no 
one who is merely a consumer except the tramp and individuals 
whose occupation is that of collecting rents or cutting off cou- 
pons. The producer and consumer must stand together. I speak 
for perhaps the largest class of producers—the American 
farmer—who has learned by bitter experience that when the 
mills are closed and the wages of their operatives stop that the 
market for his produce is gone. He knows that money sent 
abroad to buy manufactured goods does not find its way back 
to him. He has found that he and the mill worker must stand 
together hand in hand to maintain adequate wages for one and 
a home market for the other. 

It is no argument to say that because the Republican bill 
averages somewhat lower than the Underwood bill that there- 
fore Republicans should be willing to accept it. Averages are 
no criterion for that purpose. One might as well tell a farmer 
that a harness which was weak here and there but had increased 
strength somewhere else averaged well, or that a wagon tongue 
that was unnecessarily heavy in front and weak to the point 
of danger at the rear averaged stronger than one which was 
made of the proper dimensions, or that a corn planter that 
dropped one kernel in one hill and five in others was averag- 
ing the right number. Each separate item of a tariff bill might 
be utterly wrong and yet be of the same average as one prop- 
erly prepared. The reductions in the Hill bill, while far beyond 
some of those in the Underwood bill in some items, continue to 
give the active, energetic, and up-to-date manufacturer an op- 
portunity to pursue his business and give employment to his 
men on the American scale of wages, the highest known in the 
world. The Underwood bill would accomplish nothing except 
to ruin the manufacturer in certain lines and deprive his em- 
ployees of their wages. 

I have taken the figures which I present from the report of 
the Tariff Board. It is not necessary at this time to make any 
defense of this board. The Underwood bill itself furnishes an 
unanswerable argument in defense of the Tariff Board report. 
Who is there that does not know that the Underwood bill would 
not haye been drawn in its present form if the report had been 
in existence when the bill was prepared? The bill now is only 
adhered to because to change it would be only to admit the 
necessity of a Tariff Board, and it would be necessary for the 
new bill to run the gauntlet of another caucus. 


The gentleman from Connecticut [Mr. HL] frankly admits 
that were it not for the information supplied by the Tariff 
Board he would not have thought it possible to make the re- 
ductions proposed by his bill, and what excuse is given by 
the Democratic majority for not accepting the rates proposed 
by him? None whatever, except the statement made by the 
gentleman from New York [Mr. Harrison] to which I have 
already referred, namely, that the majority proposed to revise 
the tariff in its own way or not at all. I leave it for the public 
to judge whether this is any defense of the bill in which I 
have shown such glaring defects to exist. 

A favorite phrase with the Members of the Democratic ma- 
jority’ when discussing their tariff bills is that they desire to 
lessen the burdens which rest upon the people. Even the dis- 
tinguished gentleman from Alabama [Mr. UNprrwoop] has 
adopted it. 

Well, the Democratic Party has established a reputation as 
a burden lifter through tariff legislation. By the Wilson bill 
it took from the workingman the burden of labor and left 
him free to tramp the road. It took from the manufacturer 
the burden of keeeping his mill in motion, for nobody had 
money with which to buy his products. It took from the mer- 
chant the burden of attending to his business, for it left him 
no business which needed his attention. It took from the 
farmer the burden of hauling his crops to market, for it left 
him no market worth the hauling. 

The Democratic Party never has given, the country tariff 
legislation which has not been followed by financial depression 
and commercial distress. It has never enacted a tariff measure 
which after six months of trial the people have not clamored to 
have torn from our statute books. When sufficient time has 
expired so that a new generation of voters has appeared on the 
scene and the memory of its former actions has become some- 
what faded, then it seeks to beguile the public once more by 
raising the cry that a tariff for revenue only would benefit the 
consumer. It may create a wave of discontent upon which it 
will ride into power, but history will repeat itself and the peo- 
ple, taught again by bitter experience, will return to take up 
those principles which have given the laborer employment at 
the highest wages paid anywhere on the broad earth; which 
have furnished a market for the crops of the farmer and a de- 
mand for the products of the manufacturer; which has kept 
trade and commerce in motion and given a degree of prosperity 
to this Nation that has never before been equaled. [Applause 
on the Republican side.] 

Mr. UNDERWOOD. 
[Mr. ADAMSON]. 

Mr. ADAMSON. Mr. Speaker, the following official letter 
was given to the public press by the writer at the same time 
that it was sent to the recipient. It is deemed perfectly proper 
that it should be disclosed for the benefit of Congress; there- 
fore. I submit it under leave to extend my remarks in the 
RECORD. : 

The letter is as follows: 


I yield to the gentleman from Georgia 


WAR DEPARTMENT, 
Washington, July 30, 1912. 
Hon. W. C. ADAMSON, 
Chairman Committee on Interstate and Foreign Commerce, ; 
House of Representativ. 

My DEAR Mr. ADAMSON: I have had brought to my attention the 
report of your committee on the omnibus dam bill (H. R. 25882), in 
which you discuss my objections to the said bill in its present form. I 
have also had brought to my attention the debate in the House yester- 
uy on the same subject. 

rou quite misunderstand my position if you think that the question 
of the right to obtain compensation for the Federal Government from 
the grantees of the privileges conveyed by these bills is merely theoretic. 
On the contrary, it is one of the most practical 8 confronting 
the War Department at the N time. One of the most important 
engineering projects now confronting the country is the method of im- 
proving our navigable rivers by what is known as the “ slack-water" 
method. This method is applicable to a very large number of rivers 
in this country, which in their natural condition are too swift or too 
shallow for ordinary commerce. The method consists in building 
throughout the len of these rivers a series of dams, by which the 
river is converted into a suecession of deep pools adequate for com- 
merce of a far more important character than what could use the river 
in its unimproved condition. In fact, many rivers which are not capable 
in their natural state of being u at all commercially can by this 
method be made useful and available for important commerce. 
know, under sanction of Congress this “ slack-water” 
of improvement is being applied already to very many of our 
rivers, including the Ohio, the Monongahela, the Muskingum, the Little 
Kanawha, the Great Kanawha, the Big Sandy, the Kentucky, the Green, 
and Barren Rivers, and very many others unnecessary now to enumer- 
ate. The method, however, is an expensive one, and on account of its 
cost the Nation has as yet been unable to extend it to countless streams 
where it would be very useful. * 

Most of the dams thus constructed in a “slack-water" Improvement. 
particularly in the rapid portions of the streams, will create water 
power of commercial value. Now, it is manifest that unless the com- 
mercial value of the water pomor thus created can be applied by Con- 

s toward continuing and extending this method of improvement of 
the stream in question a very much greater financial burden for the 
improvement of the stream will fall upon the general taxpayers of the 


As you 
meth 


country and will therefore necessarily retard and postpone the im- 
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On the other hand, if Con; 


proyement of our rivers for navigation. 
avails itself of this asset and applies it to the improvement o 
navigation of our rivers the Nation will be very much more speedily 
placed in the condition of having all of its rivers available for 
commerce. 


the 


Again, as a matter of constitutional law, I can not see that it makes 
the slightest difference whether the Federal Government builds these 
dams in the first place at its own expense, thereby, as is general! 
agreed, obtaining for itself the value of the water power thus created, 
or whether, assuming that the stream is navigable and the dam an 
element in the improvement of the stream, the vernment chooses to 
have the dam constructed by a private person as its agent, giving to the 
private person in return for his action a rtion of the value of the 
water power created. By thus combining the improvement of the river 
for navigation with the legitimate desire of private parties to develop 
water power in that neighborhood a great improvement in the naviga- 
tion of the river can be initiated through this cooperation at a time 
when otherwise the improvement might be indefinitely delayed. What 
the Government has the right to do by itself in the interest of navi- 
gation it can do through the agency of another, 

Now, I am informed by the Chief of Engineers that every one of the 
rivers included in the omnibus dam Dill (H. R. 25882) is susceptible of 
improvement by the “ slack-water™ method, and that each of the dams 
for which the permit is asked will create pools which may be made 
available for such an improvement. My former recommendations to 

ou, when the bills were first sent me, were intended to bring out this 

act. Unless this bill is amended so as to give to the Secretary of War 
authority to exact proper compensation for the right thus created and 
to apply it to the future improvement of the navigation of the river 
by other dams, I do not believe that I have authority under the general 
dam act to exact such compensation. While its construction is not 
free from doubt, I believe that the compensation which the general 
dam act authorizes the Secretary of War to exact would be limited to 
compensation sufficient to maintain the vec greg condition of the dam 
and its locks, and, if necessary, to compel the dam to be torn down 
or modified should it in future be deemed an obstruction In the river. 


If you 8 75 with me in the propositions I have heretofore attempted to 
set out, I think you will agree with me that Congress should no iene 
joubt or 


the power of the Secretary of War in these premises in ri 
confusion. In the report of your committee you do not im 
fintly whether your view coincides or differs with mine on this point. 
You do not, in other words, inform me whether you think that the con- 
ditions which the general dam act authorizes me to impose will inclade 
compensation of the character which I have outlined above. In the 
interest of harmonious cooperation by my department with your com- 
mittee on a subject within our joint jurisdiction and which is of such 
a great public importance, I should be very glad if you would kindly 
advise me as to question. 

The development and utilization of these water powers is a most im- 
portant matter and should not be delayed. The development of the 
navigability of our rivers for commerce is of ual importance and 
merits equally prompt treatment. A solution, therefore, which will 

rmit both p 1 seneni g A to go hand in hand and by which the in- 
Pauti of the public will be protected and not sacrificed should not be 
retarded through uncertainty or ambiguity in the phraseology of a 
statute. 


V respectfull Henry L. STIMSON, 
=m 7i Secretary of War. 


It is equally appropriate that the following official reply to 
the foregoing letter should be communicated to Congress and to 
the public, therefore, at the same time that the letter is trans- 
mitted to the War Department. I submit it also to the consid- 
eration of Congress under the same permission to extend my 
remarks in the RECORD. 

The letter is as follows: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C., August 1, 1912. 
Hon, H. L. STIMSON, 
Secretary of War, Washington, D. C. 

DEAR MR. SECRETARY: I have received your communication of the 
goth ultimo in relation to certain dam bills now pending. I appreciate 
the, kindly spirit of your letter and assure you that, in common with 
the committee over which I have the honor to preside, I Sy reas 
your situation and honor your high character and great ability. I 
would be glad to secure your cooperation in promoting the interests of 
the people by permitting progress cn the projects in question. Your letter 

resents a singular admixture of correct statement of facts long well 
nown, unwarranted conclusions, and erroneous opinions of both law 
and fact. 

Your apt description of the shoal rivers of the country, the method 
in vogue to a limited extent of pooling them by dams to parir slack- 
water navigation, clearly depicts the situation apparent to us all 15 
years o when we undertook the discussion and preparation of a 

ONAA fam act to serye the double purpose of aiding the Government 

o hasten the navigation of those streams by consenting for the owners 

of the shoals and the riparian lands to develop their water power and 

use it at their own expense. It was estimated that projects had been 

approved to the amount of about $400,000,000 to be promoted by the 
vernment at the cost of the Treasury. 

There were other streams and parts of streams, however, capable of 
navigation by the slack-water method where no projects had n ap- 
proved and where the Government had no purpose of spending a 
money in the near future. To make these navigable it was estima 
would require about $600,000,000 more, The people who needed the 
transportation to be afforded by those rivers were dismayed by the 
remote prospect of improvement by the Federal Government at the rate 
of progress being made. Nobody believed that the billion dollars nec- 
essary to improve all of those streams would be expended by the Gov- 
ernment in centuries. It is slow progress being made toward the 
completion of even the approved projecta; Many shoals on the streams 
where nọ projects had n undertaken nor eyen considered by the 
Government invited the development of valuable water power, 
by the dams constructed, would create ponds or Jakes and mak 
gation of large extent and value. Yet, as the Federal Government as- 
serted jurisdiction over every stream any part of which was nominally 
navigable, dams could not be built therein without the consent of the 
Government. Where the Government was ling to incur the expense 
of the lock and dam, acquiring property rights, and paying for riparian 
rights, and all other expenses, it would 2 become the * 
owner as well as the sovereign. As such owner the premises it wo 


also own the power generated and could sell or lease it. The former 
owners haying been paid by the Government for the land taken or over- 
flowed by its action, purchase, or condemnation would be satisfied and 
the consumers of power would be content to lease it from the Govern- 


men 
The difficulty was the projects were so numerous and expensive that 
it was and still is impracticable for the Government to construct and 
Ps pong all those enterprises rapidly enough to promote the interests 
of the people, the development of the country, and the navigation of 
the rivers. the general dam act was formulated, not to operate on 
Government projects at all, but to permit the owners of shoals and 
riparian lands to improve the water power on sites where the Federal 
Government had neither approved nor contemplated any projects on 
condition that. the structures should conform to the direction of and 
meet the approval of.the War Department, so as to foster and promote 
navigation harmony with any present ideas on the subject of im- 
roving the streams or any plans that might be adopted in the future, 
o that end even giving way and going out of existence if subsequently 
lans should be adopted inconsistent with the use of the structuré. In 
„that act we did not trench at all upon any enterprise or right of the 
Government as to any projects or Interests of its own, but limited its 
scope to granting the consent of the Government for property owners to 
utilize thelr property which the Government was not ready to take or 
to use, on condition that in so using their own property the owner 
should conform to any gencral plans for the improvement of the stream 
and help the Government by such structure as would promote navigabil- 
ity, which the Government might not yet be ready to promote at its 
own expense. 
Some of the conditions which the Secretary of War may impose in 
approving plans are as follows, takerf from the general dam act: 
“Such dam shall not be built or commenced until the plans and speel- 
fications for such dam and all accessory works, together with such 
drawings of the proposed construction and such map of the proposed 
location as may required for a full understanding of the subject, 
have been submitted to the Secretary of War and the Chief of Engi- 
neers for their approval, nor until they shall have Appvd such plans 
and specifications and the location of such dam and accessory works; 
and when the plans and — tines for any dam to be constructed 
under the provisions of this act have been approved by the Chief of 
Engineers and by the Secretary of War it shall not be lawful to deviate 
from such plans or specifications either before or after completion of 
the structure unless the modification of such plans or specifications has 
2 been submitted to and received the rer eed of the Chief of 
mgineers and of the Secretary of War: Provided, That in approvin 
the plans, specifications, and location for apy dam, such conditions an 
stipulations may be imposed as the Chief of Engineers and the Secretary 
of War may deem necessary to protect the present and future interests 
of the United States, which may include the condition that the persons 
constructing or maintaining such dam shall construct, maintain, and 
operate, without expense to the United States, in connection with any 
dam and accesso or appurtenant works, a lock or locks, boom: 
sluices, or any other structure or structures which the Secretary oi 
War and the Chief of Engineers or Congress at any time may deem 
necessary in the interests of navigation, in accordance with such pians 
as they may approve, and that whenever Con shall authorize 
the construction of a lock or other structures for navigation pu 
in connegtion with such dam, the persons owning such dam shall con- 
vey to the United States, free of cost, title to such land as may be 
required for such constructions and approaches, and shall grant to the 
United States free water power or power generated from water power 
for building and operating such constructions: Provided further, That 
in acting upon said plans as aforesaid the Chief of Engineers and the 
Secretary of War shall consider the bearing of said structure upon a 
comprehensive plan for the improvement of the waterway over which 
it is to be constructed with a view to the promotion of its navigable 
quality and for the full development of water wer; and, as a part 
of the conditions and stipulations imposed by them, shall provide for 
improving and developing navigation, and fix such charge or charges 
for the privil ranted as may be sufficient to restore conditions with 
respect to navigability as existing at the time such privil be granted 
or reimburse the United States for doing the same, and for such addi- 
tional or further expense as may be incurred by the United States with 
reference to such project, includ ng the cost of any investigations neces- 
sary for approval of paw and of such supervision of construction as 
may be necessary in the interests of the United States. 
a * * . “s 


». * 

“Src. 2. That the right is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built in 
accordance with the prox aes Cd ere act, s — eta lock or loc 

ms, sluices, or any other structures for nav on purposes, and a 
all times to control the said dam and the level of the | pool caused by 
said dam to such an extent as may be necessary to provide proper 
facilities for navigation. 

“Sec. 3. That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works, in accordance with the 
Sate ae of this act, shall be liable for any damage that may be in- 

icted thereby upon private property, either by overflow or otherwise. 
The persons owning or operating any such dam, or accessory works, 
subject to the pror sions of this act, shall maintain, at their own ex- 
pus , Such ligħts and other signals thereon and such fishways as the 

etary of Commerce and Labor shall 1 and for failure so to do 
in any respect shall be deemed guilty of a misdemeanor and subject to 
a fine of not less than $500, and each month of such failure shall con- 
1 a separate offense and subject such persons to additional pen- 
es therefor. 

“ Sec. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall, at any time, fail, after receiving reasonable notice thereof, to 
comply with any of the provisions ánd requirements of the act, or with 
any of the stipulations and conditions.that may be prescribed as afore- 
sald by the Chief of Engineers and the Secretary of War, including 
the 17 into the Treasury of the United States of the charges 
provided for by section 1 of this act: Provided, That Congress may re- 
voke any rights conferred in pursuance of this act whenever it is neces- 
sary for public use.. A provided aiso, That the authority 
granted under or in 1 of the provisions of this act shall ter- 
miata at te ana 0 5 partes not 9 3 2 oe. 55 the date 
o e original approval o e project under s act, unless soone 
revoked as herein provided or Congress shall otherwise direct. F 

$ + s Ld oO s s 
“Src. 7. That the right to alter, amend, or repeal this act is here 
expressly reserved as 3 and all dams 3 may be construct 
in accordance with the provisions of this act, and e United States 
shall incur no Liability for the alteration, amendment, or repeal thereof 
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to the owner or owners or any other persons interested In any dam 
which shall haye been constructed in acocrdance with its provisions.” 


Severe pains and penalties follow the disregard of those conditions 
when imposed or if projects be undertaken before they are imposed. 
Every interest of the Government is safeguarded if the Secretary of 
War does his duty in accordance with the provisions of the act. In 
your former letters you suggested that the pending bill be so amended 
as to authorize you to regulate the charges and the relations between 
the power company and the consumers, also to authorize you “to fix a 
charge for the privilege granted.” I 5 suggest that when the 
transmission wires cross State lines and the company engages in busi- 
ness between different States there is no doubt that then, and not 
until then, the right and power of Federal regulation attaches under 
the commerce clause of the Constitution. Otherwise the Federal Goy- 
ernment has no concern with those relations, which are strictly within 
the jurisdiction reserved 3 to the States. In every bill re- 
ported we have expressly uired State action and responsibility as a 
condition of consent by providing in every instance where the promot- 
ers are not already shown to be authorized by the State that the consent 
shall take effect only when so authorized by the State wherein located. 

Your other demand, which seems to be the leading if not the main 
topic of your last letter, is that the Secretary of War be authorized 
by amendment of each bill to charge for the privilege granted,” and 
zon ask whether or not that power is clearly conferred upon you by 
he general dam act. There is no doubt that the act authorizes you 
„to fix charges for the privileges granted,” for it expressly says so. 

The difficulty arises from inability to agree as to what constitutes 
the ita by granted. We believe the consent to be to build a dam on 
the builder's own land at the builder's own expense and risk, in strict 
accord with yg and purposes of the Government in order, without 
expense to the Government, to create slack-water navigation for the 
Government as complete and satisfactory as if the Government had 
incurred the expense of several hundr thousand dollars to accom- 
plish the improvement, which, it seems to us, constitutes some com- 
persenon for the privilege. The power of control, condemnation, and 

axation over the promoters, their customers, and their property, is in 

the State. I observe that in reporting on two bills pro sing dams at 
one site you insist on the same conditions where a city desired to build 
a dam for public utility as you sought to impose on a water-power 
company. It seems to me your argument led you up to a rather strange 
position when you failed to relax or modify your insistence at that 
pert: The general dam act confers upon you all the powers in 3 
o fixing compensation that Congress can constitutio: y delegate. e 
difficulty in making progress under the general dam act is not found in 
peril to the rights of the Government or of the people, but consists in 
securing or, rather, failing to secure capital available to assume the 
burdens and risks of operation under the conditions imposed. Capi- 
talists hesitate to operate and build under the hard and possibly un- 
profitable exactions of the general dam act. Your suggestion of a 
scheme by which the Government can make the landowner the agent 
of the Government, gratuitously to build, at his own expense on his 
own land, a lock and dam which he will operate for the benefit of the 
Government and under the direction of the Government as to nayi- 
gation and in addition give to the Government the profits from water 

wer with which the Government may build another dam is a splendid 
dea if you can find capitalists easy enough to be worked that way, but 
practical experience fails to find that kind of capitalists. 

As to the 10 projects pending, it is indicated by the reports of your 
engineers that the Government will probably not undertake the im- 
provement of navigation on any of the streams involved for generations 
to come, bat that the prospect of profitable water power may induce 
capitalists to promote slack-water para for the benefit of the 
Government and the people, under the direction of the Government, If 
permitted to use the water power developed at their own expense for 
the benefit of themselyes and the people, thereby relieving the people 
from the oppressive exactions of coal and transportation monopolies. 

The onl exception among the 10 projects is the one on the site of 
Lock and Dam No. 18, on the Coosa River, which is one of thirty-odd 
projects planned by the Government more a quarter of a century 
ago. Only three or four of the thirty-odd dams have been constructed 
on a stream which the expenditure of fifteen or twenty million dollars 
would convert into the most important domestic waterway in this or 
any other country, providing cheap transportation for over 900 miles 
of river through the best country and among the best people the world 
ever saw. Yet with all the prevalent talk by people who do not cor- 
rectly apprehend existing conditions, this work of such transcendant 
importance is held in abeyance, the Government failing to pr 
itself and . objectors trp A to allow its accomplishment by 
private capital on terms alike beneficial to the promoters, the Govern- 
ment, and the public. Reporting that project is an exception to our 
rule and was not originally contemplated by the general dam act, but 
the Government is not proceeding with it nor with about 30 others on 
the same stream. In this case capitalists propose to take up the plans 
of the Government, build the dam and lock as specified by the Govern- 
ment, saye the Government all expense, promote the hie Sabre by a 
long pool df slack water, and comply wtih 17 terms the Secretary of 
War may impose. He has it under the Immediate care and supervision 
of the Board of Engineers, and there is no possibility of loss or injury 
ed yp ead if the Secretary of War and the Chief of Engineers do 

eir duty. 

As to these 10 projects, I think you are demanding a great deal, and 
I trust you will not use your powerful official ition and personal in- 
fluence to obstruct and arrest the universal development of resources 

romised in these projects for the relief of people all over the country 
rom the clutches of monopoly and trusts to enable them to enjoy pros- 
perity in their day and generation. I know you would not N do 
so, but your views are contrary to the reports of your engineers; they 
are in conflict with the opinions of lawyers and practical business men 
everywhere and inimical to the interests of all the people. 

Instead of conserving resources, as vainly pretended by some ple, 
those views oppose progress, deny to the ple the use of the bounty 
with which nature has blessed them, and antagonize local authority 
and responsibility. But you may be right, and we may be wrong, on 
these propositions. If you think so, please advise those Members of 
Congress who entertain your views to refrain from obstruction and 
objections which prevent consideration of those bills. It is impossible 
to debate or amend them unless their consideration is permitted. Let 
them withdraw their objections to consideration and then offer on the. 
floor of the House the amendments you suggest. Then the amendments 
can be debated and voted upon, but not otherwise. That is the only 
fair and candid course to pursue. If Congress wishes to adopt those 


amendments, it will certainly be able to do so, regardless of our 8 
pe 


if those who insist on amendment will only be consistent an 


Congress to consider and vote opon their amendments. Our own view 
is that even if you are correct 1 on your amendments, they _ 
ocene to be placed on the general dam act instead of in each particular 
bil We have now taken up again the consideration of amending the 
general dam act. We think it wise to promote harmony in a general 
plan by a general act, rather than to make the various individual bills 
extended and inharmonious codes of contradictory provisions. We shall 
ask you and all other objectors and critics to furnish us suggestions 
and drafts of pro amendments. So anxios are we to permit 
progress, development, and 3 among the people that, as far as 
right and reason hear permit, we are willing to yield our views in order 
to obviate the objections of those persons in and out of official life who 
obstruct the concurrent development of water power and promotion of 
navigation, which by fair treatment to property owners and constitu- 
tional ition of local and personal authority and right may be 
secured without cost to the Government. 

There is a great evil connected with the subject never mentioned in 
the many reformatory su tions offered. The more drastic the terms 
of our consent the less able are the ordinary citizens of moderate means 
to develop their water-power sites, which but for Federal embargo they 
would be able to improve in a manner commensurate with their finan- 
cial ability. Unable to hold unremunerative pro) rty, they are forced 
to sell on the best terms obtainable to those who have the money. The 
pean buy up many of these sites, not for the sole 8 of 
mproving them and charging high prices for the power, which seems to 
be the only thing dreaded by the critics of the general dam act. The 
States can regulate those charges, and, unhampered by Federal claims, 
could and would regulate the property rights. The purchasers may 
sell one at a high price to somebody else to develop and hold the other 
sites on s ation, or they may, and often do, improve one and hold 
all the others to preyent their improvement to create competition. 
That is the most common form of the evil, though if the Government 
seeks to improve one or more of the sites for navigation it finds the 
difficulty and expense of condemnation to be prohibitive. Development 
of water power and navigation is halted by the effective holdup, unless 
the Government submits to terms which enrich the masters of the 
situation. The public will welcome a remedy by amendment of the 
general dam act, the amendment or enforcement of the antitrust act, 
or any other method, but all the other suggestions made sink into 
insignificance in comparison with the trouble herein referred to. 

ith high regards and best wishes, 
Yours, truly, W. C. ADAMSON, Chairman. 

Mr. CONNELL. Mr. Speaker, with mingled feelings of grief 
and hope I listened this afternoon to the oration of the gentle- 
man from Illinois [Mr. MANN]. I rise to praise it, not to ad- 
versely criticize it. This I say because I believe that when the 
course of an individual or a party has been run, justice, as well 
as custom, grants to the departed the benediction of a funeral 
discourse. Therefore, Mr. Chairman, do I, in the name of the 
admiring and advancing hosts of Democracy, embalm foreyer in 
the amber-like history of this day the classical, biblical, tear- 
ful, yet hopeful political funeral oration over his party of the 
distinguished gentleman from Illinois. It was an effort worthy 
of the subject, for notwithstanding all that has been said by its 
members on this floor of late concerning its most recent per- 
formances, the Republican Party will not be denied the tribute 
of an eloquent and comprehensive funereal farewell. Thanks 
to the devoted gentleman from Illinois, no facetious Democratic 
orator can wax dramatic during the campaign and exclaim, as 
he struts the rostrum describing the Republican Party, with 
these lines from Shakespeare: 

par sc the word of Cæsar misht have stood against 
e world; 
Now lies he there, with none so poor to do him reverence. 


How can we ever forget the picture, rhetorical yet melan- 
choly, which the gentleman from Illinois drew of this fair land 
as he peered into the future and illumined with his imagery 
the consequences of coming Democratic yictory. Piles of 
twisted machinery here, bleak wastes of abandoned lands over 
yonder, while from out the débris stand silent and smokeless 
the chimneys of a million factories. As the orator proceeded 
with this lugubrious oration methought I saw the ghost of 
energy and the flitting shade of prosperity dolefully hovering 
over the country in which they once lived. And then I am sure 
I heard some wailing voice sobbing in the distance, “Hard 
times come again no more,” while the American people, so in- 
dustrious, so thrifty, so inventive, so enterprising, and so opti- 
mistic under Republican rule, in one horrible resolve dropped 
all and straightway took to idleness, indifference, and self- 
inflicted disaster. Oh my countrymen, what a fall was there.“ 

Then I remembered that for well-nigh two years a Demo- 
cratic majority has been in control of this branch of the Gov- 
ernment, and I wondered how the country had survived through 
it all, when there came to my mind a brief editorial note in the 
Republican New York Sun of this morning, as follows: 


CHEER UP! 


We are not so bad off after all. Here are a few things culled at - 
dom from the news in the Sun of yesterday: zj 755 

Wheat dropped 8 cents a bushel. 

The harvests promise to be unusually good. 

The price of pre is high. 

The coal trade is brisk. 
„„ car shortage is promised owing to trade activity and the 

rope owes us a large trade balance. 
Congress will adjourn within a month. 


And— 
PARET be lawful to shoot the bull moose full of holes on Novem- 
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But the gentleman from Illinois left us a few peeping rays 
of hope. He admitted that even after Democracy had done its 
worst the sun would still shine, the streams would still flow 
down to the wider waters, the rain would fall, and the crops 
would grow. Oh, gracious admission; oh, rainbow of promise, 
how glorious thou art! 

Let no man hereafter say that the gentleman from Illinois 
is not a progressive Republican, for were he a real standpatter 
he could not have admitted so much. The standpat phophecies 
which have made this session of Congress grewsome as well 
as memorable are all against him, for in those dire forecasts the 
moon is to lose its mellow light, the sun is to stand still ever- 
more, since it will have nothing worth while to shine upon; 
crops are to be withered in the blow, and blossoms are to con- 
geal into ice balls in the orchards, while ghastly death wraps 
all in its smoky mantle, and all on account of Democratic 
victory. 

Surely the admission of the gentleman from Illinois is as a 
sunbeam through a keyhole to the wretch inside. It is for this 
reason that I would, if I could, enrich with every gem of litera- 
ture the funeral oration over the party of the gentleman from 
Illinois; but the Democracy is already upon us, we hear the 
rumble of its chariots and discern through lifting mists the 
splendor of its legions. So we join the gentleman from Illinois 
and say— 


To call the field to rest; and let's away 
To pact the glories of this happy day. 


Mr. AUSTIN. Mr. Speaker, I ask permission to extend my 
remarks in the Recorp by publishing a letter addressed to.the 
Secretary of War, and his reply to the same, in regard to a 
water-power bill I introduced and which was favorably reported 
upon by the Committee on Interstate and Foreign Commerce. 

The SPEAKER pro tempore. The gentleman from Tennessee 
[Mr. Austin] asks unanimous consent to extend his remarks 
in the Recorp by printing, certain letters. Is there objection? 

There was no objection. 

Following are the letters referred to: 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 1, 1912. 
Hon. HENRY L. STIMSON 
Secretary of War, Washington, D. C. 

DEAR MR. SECRETARY: I am inclosing copy of H. R. 24028, with re- 
port upon the same from the Committee on Interstate and Foreign 
Commerce. This bill, as you will see, provides for the construction of 
locks and dams on the Clinch River, Tenn. is a unanimous re- 
port, ane a measure in which the people I represent are vitally in- 
terested. 

The survey of the Clinch River was authorized by Congress 12 years 
ago, and as a result a project was recommended for its improvement 
for navigation for 75 miles. The pro; rovided for crib dams, to 
cost $1,400,000. This would give slack-water navigation all the year 
round and enable the coal operators of the district to ship coal «by 
water—cheap transportation. 

The coal fields of my district are 300 miles nearer New Orleans than 
the coal fields of western Pennsylvania. We are company shut out 
of the New Orleans and lower Mississippi River markets on account 
of not having the Clinch River improved. Millions of tons of coal 
are shipped from western Pennsylvania to New Orleans, and not a ton 
from my district. It costs about a dollar per ton to ship coal from 
Pennsylvania to New Orleans by water and $2.25 from my district by 
rail. As a result, of course we do not sell any coal in New Orleans. 
If the Clinch River was improv we would get into this market, and 
as a result receive our share of the business. 

the town in which I live, Knoxville, with a population of over 
80,000, and extensively engaged in the manufacturing ess, is com- 

lled to pay 50 cents per ton on transportation by rail on steam coal 
rom the mines, 30 miles distant. With the improvement of Clinch 
River and cheap water navigation we would reduce the cost of this 
transportation as least one-half. 

There are extensive beds of undeveloped iron ore, zinc, and onyx on 
the Clinch River that conld be developed if said river was improved. 

In addition to the district engineer recomm the improvement 
of this river, the Board of Army Engineers only recently pronounced 
ita rev pai proposition, but did not recommend its immediate im- 

rovemen 
g When the project was recommended for the e of Clinch 
River at a cost of $1,400,000, labor and mater! Was much cheaper 
than at present. 

The Tennessee Hydro-Electric Co., mentioned in the inelosed bill, 
roposes to build these locks and dams at its own ye nee thus re- 
12 the National Government of the expense, etc., of said improve- 
ment. Instead of building crib dams, this company would put up 
concrete dams—more lasting. and expensive. This private company 
would also pay the damages caused from the overflow of f. ng 
lands, etc.. and maintain, at their expense, the operation of the locks 


on said river. 
Considering the importance ofthe river and the number of miles to 
y navigation, I believe this is the best proposition that 


be improved 
has been submitted to Con in the way of compensat the Goy- 
ernment for the use of the power to be generated by the construction 
of locks and dams on a navigable river. 
I am endeavoring to pass this bill, and ahs pared has agreed to 
1 me to make a motion to suspend the es and place it upon 
ts passage. 
In view of 8 that has been published in the ape inclu 
a letter that you have only a few days ago, written to the chairman o 
the Committee on Interstate and Foreign Commerce, I would be 8 
your 
in your judgment, 


to have you write me if, in your judgment, this bill meets wi 
approval, and if not, kindly point out what changes, 
ould be made. 


If you are of the opinion that a certain amount should be d nes 
you do 


horsepower per annum, kindly state said amount, and also 
not think that the company should be credited with whatever amount 


our department should find they had expended in providing locks and 
s, payment of overflow or damage to property, and annual cost of 
maintenance and operation of locks. 
Thanking you in anticipation, 
Respectfully, R. W. AUSTIN. 


Ww 9 rr ei 1912. 
ashington, Au 
Hon. RICHARD W. AUSTIN, z y: 


resentative in Congress, House of Representatives. 

My Dear Mn. Austin: I have your letter of August 1, 1912, and 
have ouy considered all you say. as well as House Report No. 89. 
in support of H. R. 24028, authorizing the construction of locks a 
dams on the Clinch River, Tenn. 

As I stated in 8 to Chairman ADAMSON, I believe that one of 


the 
the 


conditions for the grant of the 5 proceeds of Which are to 
on. 


which earries out the suggestions I have made. Of course I believe 
that a grantee should be credited with all reasonable outlays and con- 
tributions in the way of works that relieve the Federal Government 
from otherwise necessary expenditures. AIL these and similar consid- 
erations are matters for specific adjustment in each case, for, as you 
will notice, my amendment provides for the fixing of a reasonable charge 
“under all the stances” and for due allowances. 
Undoubtedly proper account should and will be en for the investment 
of capital, energy, and enterprise. 

As to the second part of the amendment, the committee is of the 
opinion that the reservation of the right to supervise the price charged 
to the consumer is sufficiently guarded by the provision reserving the 
right “to alter, amend, or repeal the act.” e reservation of this 
right to control the charges in nowise involves any presumption that 
“the several States will be derelict in their responsibility” to the 

ple. There is every reason for 5 heartiest cooperation 

tween the State and National authorities the mig mgt rotection 
of the public in these matters. But the extension of hydroelectric 
industry is increasingly becoming an interstate matter, and due pro- 
vision should be made to against the lack of power of the 
State adequately to control the situation, no less than the exercise 
of such power as it may have. I, therefore, think that, as a general 
principle, the reservation of this right to the Federal Government 
should be made in every Dill the privilege on a navigable 
stream. It is true, broadly ing, t the right to alter or amend 
caries with it the power to exercise this right in the future. How- 
ever, I think it is important specifically to reserve this right now, with 
due notice in advance to all, rather than to unsettle in the future an 
established situation. Here, again, if the power, as the committee 
says, is already contained in the general terms of the general dam a 
there should be no reasonable objection to its specific expression. This 
articular amendment embodies in haec verba the amendment intro- 

uced by Senator BURTON to the general dam act in his bill S. 6796. 

In short, as I have heretofore stated, my amendments merely carry 
out the carefully considered recommendations of the National Water- 
ways Commission, and spring from the heartiest: sympathy with the 
most effective development of our waterways. 

Sincerely, yours, 
Henry L. Stimson, 
Secretary of War. 
(Copy of amendment to the omnibus dam bill, H. R. 25882, inclosed in 
letter dated July 30, 1912, from the Secretary of War to Represent- 
ative WILLIAM KENT, 

Page 5, at end of line 12, insert the following: 

“ Provided, That in carrying out the provisions of this act the Sec- 
ay of _ 22 5 ss uire, as one ot Rank conditions and 

mitations o e privileges herein granted, e grantee pay 

United States such sums as the Secre 


roceeds to be 
development of the stream in respect to which the privilege is granted 
or waters connected therewith: And provided further, That there is 
hereby reserved to the Federal Government the right to control the 
charges for service to the consumers in the event that the law and 
authority of the State or municipalities where the service is being 
rende prove inadequate to protect the public interest.“ 

Mr. UNDERWOOD. Mr. Speaker, I would like to inquire 
how much time has been used? 

The SPEAKER pro tempore. The gentleman from New York 
has 374 minutes remaining and the gentleman from Alabama 
has 1 hour and 294 minutes remaining. 

Mr. UNDERWOOD. I will say to the gentleman from New 
York that I do not expect to yield any further time, and there 
will be one speech in closing, except I may yield to some gentle- 
man for a minute to extend his remarks. I therefore ask the 
gentleman to use some of his time. 

Mr. PAYNE. I yield 15 minutes to the gentleman from 
Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, when I voted for the Payne 
bill I voted for a bill which in its operation is shown to be lower 
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in average rates both upon all imports of merchandise and upon 
dutiable merchandise than the Wilson bill of unfortunate mem- 
ory. And this illustrates most strikingly the difference between 
Republican and Democratic tariff bills—the difference between 
tariff bills framed without regard to their effect upon the indus- 
tries of the country and without due knowledge and understand- 
ing, and bills framed for the purpose of producing sufficient 
revenue and at the same time keeping the wheels of industry 
humming and affording abundant opportunities for American 
labor. 2 

The Republican Party has found that it is possible to main- 
tain prosperous conditions in the country, to keep our mills and 
factories in operation, under a tariff bill whose average of rates 
is lower than those of a Democratic tariff bill, under which 
our industries went into bankruptcy and our people were unable 
to find employment. We now have before us two bills affecting 
the cotton industry—a Democratic bill, drawn without regard 
to its effect upon industries, upon the confession of its authors 
without regard to them, and a Republican bill, drawn upon full 
information furnished by the Tariff Board, every item of which 
has been carefully considered with a view of keeping American 
mills running and American operatives employed; and yet the 
Republican bill is lower th its ayerage rates than the Demo- 
cratic bill. As has been conclusively proven, in my opinion, by 
the gentleman from Connecticut [Mr. HL] and the gentleman 
from Wisconsin [Mr. Lenroor] and the gentleman from Iowa 
[Mr. Green], the practical effect of the two bills would be as 
wide apart as has been the effect of the Payne bill, on the one 
hand, and as was the effect of the Wilson bill, on the other, 
High rates are not in all cases essential to due and proper pro- 
tection, and all that the Republican Party has ever stood for in 
its policy of protection are rates high enough to enable Ameri- 
cans to compete fairly with their foreign competitors, to keep 
the mills and the factories open, to keep industries in operation, 
to keep our people employed at good wages. I shall vote with a 
great deal of pleasure for the Republican bill affecting the cot- 
ton schedule, which is lower, on the average, than the Demo- 
eratie bill, and yet so drawn as to protect our people, while the 
Democratic bill would prove destructive to those portions of the 
cotton industry which depend on skilled labor and particularly 
the knit-goods industry. 

But I did not intend, Mr. Speaker, to discuss at any consider- 
able length the bill now before us, but I propose to discuss in 
the time at my disposal some of the issues of the coming cam- 
paign. 

The two great national political parties, each in the midst of 
storm and stress and contention, have nominated their candi- 
dates for the highest office in the gift of the American people. 
Both of the men nominated are of high character and honest 
purpose. Neither of them would, if elected, willfully or inten- 
tionally do anything or countenance the doing of anything which 
he did not believe was for the best interest of all our people. 
Hither could be depended upon to so perform the duties of his 
high office as to safeguard the liberties of the people, and neither 
would do anything which he believed would directly or remotely 
change the fundameatal character of our political institutions. 
Mr. Taft and Mr. Wilson are good and able men of wide learn- 
ing. Both are progressive; neither is revolutionary. 

Having said this much of qualities which these two men pos- 
sess in common, we have reached the point where their marked 
differences of temperament, of experience, and of political and 
economic philosophy become apparent. President Taft is a man 
of the widest and most varied experience. He has been referred 
to by high authority as the best equipped man ever elected to 
the Presidency. To great natural ability and broad educational 
training was added years of experience as a Federal judge, 
before whose court came some of the most important cases in 
our legal history, cases involving the fundamental principles of 
the rights of labor, issues challenging the acts of great combina- 
tions of capital, serious problems, of receiverships of railway 
systems forced into bankruptcy in the dark days of Democratic 
administration. Judge Taft, blazing the way, upheld the rights 
of labor, dissolvcd illegal combinations of capital, and wisely 
performed his duty in connection with the rehabilitation of the 
shattered arteries of commerce. 

Called to other responsibilities, he proved himself a splendid 
administrator in the Philippines and an able diplomat and 
mediator in many difficult situations. His administration of 
the War Department was in keeping with the splendid record 
he had made in other fields: In view of all this it was not 
strange that a President, who generally displayed excellent 
judgment in calling strong men into his councils, should have 
approved him as his successor in terms of almost extravagant 
commendation and praise. Three and a half years as Chief 
Executive of the Nation has revealed the President to the 


American people as the broad-minded widely sympathetic man 
that he is, free from all bias and prejudice; in active sympathy 
with, and having a fellow feeling for all classes and condi- 
tions of his fellow citizens without regard to race, belief, or 
condition. 5 

President Taft has not had the knack of appealing, as some 
others have, to the popular fancy, but he is acknowledged by 
all to hold the perpetuity of our Government and the welfare 
of the people above all pavsonal ambition. In the past year a 
condition has existed on our southern border in Mexico, and 
recently in Cuba, that might well tempt an ambitious man or 
even an impulsive one to have taken action which would have 
plunged the country into war with all its evils, its enormous 
waste of the people’s money, and wanton sacrifice of precious 
lives. But through it all the President has so guided our affairs 
as to protect our citizens, preserve the national honor, maintain 
the respect and confidence of our neighbors and of the world, 
and save the people from the horrors of bloody conflicts. How 
different the story might have been, approaching presidential 
nominations and elections, under a less wise, unselfish, and 
patriotic leadership. z 

THE DEMOCRATIC CANDIDATE. 


When we turn to the Democratic candidate we see a man whose 
life has been spent, in the main, among books. We find him dis- 
playing to a marked degree that curious lack of appreciation of 
the actual struggles and problems of the average man, coupled 
with a cocksureness of opinion relative to practical problems 
to which he is an absolute stranger, which often characterizes 
men whose lives are thus spent. Of learning, such as the books 
give, he has a plenty; of practical experience with the real basic 
problems of mankind, industrial and political, precious little. 
He writes well, speaks with fluency, and hence, has written 
and spoken much; and much it would have been well for his 
presidential aspirations had he not spoken or written; and yet 
these utterances before they became tinctured with presidential 
aspirations, revealed the true spirit of the man. He was a 
Virginia-born Democrat of the old school, having no sympathy. 
with and little tolerance for either the doctrines or leaderships 
which new problems and advancing movements in the country 
developed. His expression of the hope “that some way could 
be found to knock Mr. Bryan into a cocked hat” like his dis- 
approyal of the initiative and referendum and other plans for 
giving the people a more effective and direct voice and control 
in the selection of candidates and the enactment of legislation 
on the ground that “our Government is most safe when least 
democratic,” were characteristic of the man at a time when he 
felt free to express his real sentiments. 

DR. WILSON ON UNION LABOR. 


No true friend of labor can read with approval the sentiments 
which Dr. Wilson expressed in an address at Princeton in June, 
1909, as follows: 


You know what the usual standard of the pare is In our day. 
It is to give as little as he may for bis wages. or is standardized 
by the trades-union, and this is the standard to which it is made to 
conform. No one is suffered to do more than the average workman 
can do. In some trades and handicrafts no one is suffered to do 
more than the least skillful of his fellows can do within the hours 
allotted to a 775185 labor, and no one may work out of hours at all or 
volunteer anything beyond the minimum. I need not point out how 
economically disastrous such a regulation of labor is. 

It is so unprofitable to the employer that in some trades it will 
3 not worth his while to attempt anything at all. He had 
etter stop altogether than operate at an evitable and invariable loss. 
The labor of America is repidly becoming unprofitable under its 
prei regulation by those who have determined to reduce it to a 
minimum. 

Our economic supremdcy may be lost because the country grows 
more and more full of unprofitable servants. 


Is a man qualified for the great office of the Presidency who 
holds such an opinion of American labor and of the effect of 
labor unions? Is he qualified for any position in public life, 
and how can any friend of labor or unionism support such a 
man? ‘ 

HIS VIEW OF IMMIGRANTS. 


Several years ago Mr. Wilson wrote what he was-pleased to 
call a “ History of the American people.” On pages 212 and 
213 of volume 5 he makes some observations in regard to immi- 
gration and immigrants as follows: 

The census of 1890 showed the Hs ppke of the country increased to 
62,622,250, an addition of 12,466,467 within the decade. Immigrants 
poured steadily in as before, but with an alteration of stock which stu- 
dents of affairs marked with uneasiness. Throughout the country men 
of the sturdy stock of the north of Europe had made up the main strain 
of foreign blood, which was every year added to the vital working force 
of the country, or else of the Latin-Gallic stocks of France and northern 
Italy ; but now there comes multitudes of men of the lowest class from 
the south of Italy and men of a meaner sort out of Hungary and 
Poland, men out of the ranks where there was neither skill nor energy 
nor any initiative of quick intelligence; and they came in numbers 
which increased from year to year, as if the countries from the south of 
Europe were disburdening themselves of the more sordid and hapless 


elements of their populatien, whose standards of life and of work were 
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such as American workmen had never dreamed of hitherto. The people 
of the Pacific coast have clamored these many years against the admis- 
sion of immigrants out of China, and in May, 1892, got at last what 
they wanted, a Federal statute which practically excluded from the 


United States all Chinese who had not already acquired the t of 
residence, and yet the Chinese were more to be desired as workmen, if 
not as citizens, than most of the coarse crew that came crowding in 
every year at the eastern ports. They had, no doubt, many an unsavory 
habit, bred in unwholesome squalor in the crowded quarters where they 
most abounded in the western seaports, and seemed separated by their 
very nature from the ple among whom they had come to live; but 
it was their skill, their intelligence, their hardy power of labor, their 
knack of succeeding and driving their duller rivals out, rather than 
their alien habits, that made them feared and hated and led to their 
exclusion at the prayer of the men they were likely to displace should 
they multiply. The unlikely fellows who came in at the eastern ports 
were tolerated because they usurped no place but the very lowest in 
the seale of labor. 


HE PREFERS CHINESE TO EUROPEANS. 


What do the people who have come to us from Poland and 
Hungary and southern Italy and all south and southwest 
Europe think of a man holding such views as these as a candi- 
date for the highest office in the land? What does any thought- 
ful citizen think of one so woefully lacking in appreciation of 
the fundamental requisites for useful citizenship in a free 
Republic? 

Dr. Wilson assails the people from Poland, “the fair land 
of Poland,” which gave us in our struggle for independence the 
brave and dashing Pulaski, whose gallant figure adorns the 
splendid avenue leading from this Capitol, and many other 
brave soldiers; Poland with her marvelous and soul-stirring 
history of brave struggles for freedom and the rights of man. 
Dr. Wilson scorns the people from Hungary; brave, picturesque, 
romantic Hungary, which contributed to our Revolutionary 
struggle the able and heroic Kosciusko, whose noble monument 
holds an honored place in front of the presidential mansion, to 
which Dr. Wilson aspires; Hungary, whose people unaided 
turned back the tide of Moslem invasion and saved Christian 
Europe from the awful domination of the unspeakable Turk. 
Italy, Greece, Servia, Austria, glorious in history, exalted in 
aspiration, holding the faith of the true God and acknowledging 
responsibility to Him, all these and others like them are, in the 
opinion of the Democratic candidate for the Presidency, less 
desirable as citizens of this Republic than the pagan Chinese. 


THE PLATFORMS, 


Passing from the candidates to the platforms of the two 
parties and viewing these platforms in the light of our recent 
legislative experience, we find an even wider difference than 
that shown by the candidates themselyes. Our Democratic 
friends haye in this campaign announced their choice of a battle 
ground, and fortunately for the Republicans the gauge of battle 
is thrown down in a field in which our party has been uniformly 
victorious, once the situation was clearly outlined before the 
people. The issue could not haye been more clearly defined. 
The Republican Party reaffirms its belief in a protective tariff, 
and holds that import duties should be high enough, while yield- 
ing a sufficient revenue, to protect adequately American indus- 
tries and wages, and to the end that tariffs may be wisely ad- 
justed along these lines the party declares that it is favorable 
to securing, through a tariff board or otherwise, the information 
requisite for intelligent tariff legislation. A declaration in 
keeping with the fundamental and time-honored principles of 
the party and yet progressive in the highest degree in its declar- 
ation for scientific schedules based on the most complete infor- 
mation. 

On the other hand, the Democratic Party in its tariff declara- 
tion harks back to the nullification doctrines of Calhoun and to 
the principles enunciated in the constitution of the late Con- 
federacy. Calhoun proposed to nullify a protective law passed 
by Congress or the theory that Congress had no right or au- 
thority to pass such a law. If old Andrew Jackson were alive 
now and still a Democrat, instend of threatening to hang Cal- 
houn higher than Hamen he would have to apologize to him, for 
the party that still claims to be the party of Jackson at Balti- 
more the other day declared it to be— 

A fundamental principle of the Democratic Party that the Federal 
Government, under the Constitution, has no right or power to impose 
or collect tariff taxes except for the purpose of revenue. 

But although the Democracy harks back to nullification days 
for its tariff policy it can lay claim to a more recent indorse- 
ment of it, for we find that the constitution of the late Con- 
federacy was also true to Calhoun’s doctrine and declared 
nor shall any duties nor taxes on importations from foreign nations 
be laid to promote or foster any branch of industry— 
from all of which it would seem that the principle they now 
announce has good Democratic authority behind it. 

The issue is thus fairly joined between Republican protec- 
tion and Democratic free trade, for there is no difference, so 
far as the effect on industries is concerned, between a tariff for 


revenue and free trade. Both mean that the necessary revenue 
shall be obtained in such way as will not encourage or promote 
industries by protecting them. 

TARIFF AN ISSUE. 

There are many reasons why the tariff issue is one that will 
not down so long as any party in this country challenges the 
correctness of the policy of protection, for, after all is said and 
done, the most persistent and insistent issue in this world re- 
volves around the questions of what we shall eat and drink 
and wherewithal we shall be clothed. There are many ques- 
tions of method and procedure in government which, while 
important, the people will temporarily put aside in the presence 
of an attack upon the sources and the foundation of their 
opportunities for a livelihood, and that is exactly the situation 
which now confronts us. There need be no lack of interest in 
the questions of methods and procedure in our Government which 
have so largely occupied the public mind for the last three or 
four years, but the people will not allow them to obscure or 
displace the issue of prosperity. 

Not only does the Democratic platform stand for free trade, 
but the Democratic candidate has always been a free trader 
rather from theory than from knowledge, as was curiously 
illustrated on one occasion when he appeared before a tariff 
board. He contended that we could compete with foreigu coun- 
tries in wages without protection “just as we do in regard to 
agricultural products,” which, he said, came in free. Having 
had his attention called to the fact that there was a duty on 
agricultural products, amounting in the case of wheat to 20 
cents a bushel, he said, “ then I was misinformed”; but he went 
right on with his argument just the same. Facts are never 
allowed to interfere with the theories of a free trader. We 
have many statements of his, made at one time and another on 
the subject, and to complete the picture we haye a Democratic 
leadership in Mr. UNpERWwoop, of Alabama, avowedly free trade. 
apologizing for bringing legislation into the House because it 
contained some little ray of protective legislation, and explain- 
ing that nothing of the kind would be allowed to occur unless 
the revenue which the slightly protective duty raised were 
needed. 

DEMOCRATIC TARIFF LEGISLATION. 

We have witnessed the procession through the House in the 
last year of five Democratic tariff bills. Nothing has pleased 
the authors of these bills so much as their failure to become 
laws. Were they now all on the statute books their calamitous 
effect upon the industries and the welfare of the people would 
have destroyed every ray or vestige of hope of the Democratic 
Party for success this fall. If it were not for the awful re- 
sponsibility inyolved in bringing disaster upon the people, 
the Republicans might have been tempted to allow these bills 
to become laws as an object lesson of the destructive charac- 
ter of Democratic tariff legislation. 

Each one of these bills would in turn have destroyed great 
industries and impoverished multitudes of people. The free 
sugar bill would haye impoverished the farmers and manu- 
Jacturers alike, in the beet and cane districts of the country, and 
would have bankrupted the Treasury. The House wool bill 
would have been a death blow to the great American wool and 
woolen industries, while the cotton, the chemical, the steel, and 
the so-called free-list bills would have each furnished its quota 
of bankruptcy, idleness, hunger, and despair. Together they 
would have created a condition as disastrous as that which ex- 
isted under the Wilson bill; and all this loss and poverty and 
ruin would haye had no recompense in better conditions for any 
class of American citizens except loan sharks and auctioneers. 

What makes me confident that the people will rise in defense 
of the Republican Party and protection and prosperity is the 
fact that in the midst of these threats, bluffs, and fourflushings 
by the Democratic Party the industries of the country haye 
continued reasonably prosperous and labor quite steadily em- 
ployed. It must be because the people realize that they propose 
to smite the free-trade policy when they get a chance this fall. 

We realize that some schedules are unnecessarily high, and 
our party stands pledged to a reasonable reduction of such 
schedules. That the schedules of the present tariff are, how- 
eyer, in the main, low compared with former tariffs is abund- 
antly demonstrated by the figures of imports. All sorts of lies 
were told about the Payne tariff bill when it passed. ‘Never in 
the history of the country was there so much misstatement and 
downright lying about a tariff bill as there was about the Payne 
bill, and unfortunately the people largely believed them. 

PAYNE TARIFF LAW. 

We have passed from the day of prophecy and prevarication 
to the time when we have the actual facts and figures about the 
Payne bill. They show on the basis of imports of merchandise 
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Juring the 34 months that the Payne tariff law had been in 
dperation down to May 31, 1912, the following results compared 
with the operation of the Wilson Democratic and Dingley Re- 
publican tariffs, respectively: First, that the free list under the 
Payne law—that is, the amount of goods imported without pay- 
ing any duty—was a considerably larger percentage of the total 
of importations than under either the Wilson or the Dingley 
bills; second, that the average amount of duties paid per dollar 
of dutiable imports was very considerably lower under the 
Payne bill than under the other two laws; and that the same 
was true with regard to the entire volume of our importations. 
It sometimes takes the truth a long time to catch up with a 
lie well told and persistently reiterated, and it never can undo 
the harm the lie has accomplished, but the facts I have stated, 
taken from the record, give the lie direct to perhaps the most 
persistent falsehoods ever uttered in American political history. 
Not only was the Payne bill a revision downward of the Dingley 
law, but its average rates are demonstrated by the table which 


Imports of merchandise into the United States, 


showing percentag 
Payne tariff law, Aug. 5, 1909, to May 31, 1912, compared with like results under t 
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tion of the passage of the Wilson tariff, whose revenues were correspondingly 


Dingiey Act, due to heawy imports in the closing months under the Wilson law, whose revenues were correspondingly 


THE TARIFF ISSUE IN WYOMING. 


The people whom I have the honor to represent, though they 
are not a manufacturing people, are as dependent on a pro- 
tective tariff for the prosperity of their industries as any people 
under the flag. We have approximately a tenth of all of the 
sheep in the Union. Not only are a large number of our people 
directly interested in the industry, but a still larger number are 
directly and indirectly benefited by the millions of dollars of 
annual expenditure in the industry. The dependence of our 
wool industry upon the tariff is so well known and understood, 
so universally acknowledged, even by those who do not favor 
a protective tariff, as to make argument on the subject superflu- 
ous. We have a great cattle industry protected, on the one hand, 
from importations of cheap cattle from Mexico and, on the other 
hand, from meats from Australia and the Argentine. 

The farmers along our northern border are vehement in their 
opposition to Canadian reciprocity, on the ground that it would 
bring them into competition with the cheap products of Canada. 
We share in that opposition, but Wyoming would suffer infi- 
nitely more under free trade in coal than she would from 
Canadian reciprocity, which did not propose free coal. Several 
of our great coal mines must find a large part of the market 
for their products in competition with Canadian coals of as 
good or better quality, more cheaply mined, and with a shorter 
and cheaper freight haul. It has been estimated that free trade 
in coal would resuit in our losing a third of our present market, 
with its consequent disastrous effect upon the industry and 
wages. 

We baye in various parts of Wyoming, notably in the Big 
Horn Basin, the Wind River Valley, Sheridan and Johnson 
Counties, and on the Platt and its tributaries, large areas of 
land suitable for the growth of sugar beets. After years of 
waiting for transportation facilities, for the completion of 
reclamation enterprises, and after thorough experimentation 
and practical demonstration in the growing of beets, we had 
finally reached the time when, but for Democratic agitation of 
the sugar tariff, our hope of the establishment of sugar fac- 
tories was about to be realized. Speaking with knowledge of 
the situation, I can say with assurance that but for the Demo- 
cratic free-sugar bill this year at least taco beet-sugar factories 
would have been under way in Wyoming at this time. With 
the election of a Republican President and Congress there is 
no reason why Wyoming should not have as many beet-sugar 
factories as Colorado, which has 17, in the next five years, 


e thereof free of duty, cuscoms recei; 


I shall place in the Record to be lower than those of the Wilson 
bill of mournful memory. Was a Republican President far from 
right in saying that the Payne tariff law was the best we ever 
had, in view of the fact that, with a larger free list than the 
Wilson law, with lower average ad valorem rates than that law, 
both as to the dutiable list alone and as to all imports, it has 
produced an abundance of revenue, placed a surplus in the 
Treasury, and promoted prosperity in the face of persistent 
agitation and calamity howling, while under the Wilson bill 
the Treasury was_empty, industry was paralyzed, and the peo- 
ple were in despair. I can imagine no more striking comparison 
between Democratic and Republican legislation than this, be- 
tween a crude unbalanced Democratic law which did not pro- 
duce sufficient public revenue and did paralyze private industry, 
and a carefully drawn Republican bill with lower average rates, 
which does produce abundant revenue and at the same time pro- 
motes the prosperity of the people. The following is the table 
I have referred to: 


„and average ad valorem rate during the 34 months’ operation of th 
„ Ne ee N 


, included under McKinley law, and includes July 24-31, 1897, under act of 1897. 
included under Wilson law; excludes Aug. 1-5, 1909, included under Payne law. 


Likew: 


$55,000,000 was cansed in customs receipts under the MeKinley Act, due to reduced imports in the closing months under that act in antic- 
increased. caused 


ise a reduction of about $45,000,000 was in customs receipts under 
increased, 


Elect a Democratic Congress and a Democratic President and 
our hope of sugar-beet factories goes glimmering forever. 

Wyoming is becoming a great alfalfa State, and this great 
staple product depends for its market ypon the great live-stock 
business, and so the success of the alfalfa farms and ranches 
is in a large measure dependent upon the protective policy. 

Flax is destined to become one of our staple products; the 
Democratic Party proposes to put flaxseed, which now has a 
protection of 25 cents a bushel, on the free list. Potato culture, 
in a large way for the eastern market, presents a promising and 
profitable field for the enlargement of our agricultural output 
on both our irrigated and dry lands. Democratic free trade pro- 
poses to deprive us of the protection without which our eastern 
markets can be flooded with foreign potatoes, paying only a iow 
water freight rate. 

The railroads of the State, so far as their local business is 
concerned, can not be prosperous without the prosperity of these 
local industries which depend upon protection. Even our 
through railroad business is largely in. products of the coast to 
the East and in manufacture from the East to the West which 
would be displaced by foreign products and manufactures under 
free trade; therefore the men on the railroads of the State are 
as much Interested as any class of our people in the continua- 
tion of protection. 

TRUE ECONOMY. 

Our Government makes larger annual expenditures than any 
National Government in the world; it is also the most honestly 
administered Goyernment in the world, and our people do not 
begrudge the vast annual outlay made by the Government for 
their protection and benefit, so long as it is honestly and eco- 
nomically expended. There is, however, a tendency toward un- 
necessary expenditure which must be constantly guarded 
against. With President Roosevelt's liberal views of the legiti- 
mate and useful fields of national activity and his intolerance 
of delay in carrying out any work or enterprise he believed 
should be undertaken, he could not have been expected to pro- 
mote or practice economy in national outlay. In fact ex- 
penditures increased so rapidly during his administration that 
ordinary outlay finally outran ordinary’ income to the amount 
of over $65,000,000 in the last two years of his administration. 
This condition inherited by President Taft laid upon him the 
hard and thankless task of holding down constantly mounting 
appropriations without crippling or hampering the really use- 
ful and helpful expenditures of the Government. 
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He took hold of the matter with judgment and determination 
and to such good purpose that while the ordinary outlay of the 
Government under President Roosevelt had increased $41,000,000 
in the fiscal year 1909 over the expenditures in 1908, the 
expenditures in 1910, the first full year of President Tafts ad- 
ministration, was over three millions less than the year previ- 
ous, and though the coun is growing rapidly and the demand 
for national expenditures have constantly increased, our ordi- 
nary national outlay for each of the fiscal years 1911 and 1912 
has been kept below that of 1909 by several million dollars. 

Not only this, but the much abused Payne tariff law has 
proven such a good revenue producer that our ordinary reyenues 
were in the fiscal year 1912 over $90,000,000 more than under 
the Dingley law in 1909. In 1909 the ordinary receipts were 
more than fifty-eight millions less than the ordinary disburse- 
ments. In 1912 our ordinary income was over $37,000,000 more 
than our ordinary outlay. This is a record of real economy 
without injury to the public service. 


FALSE ECONOMY, 


This Democratic House of Representatives has given us a 
brilliant example of fake economy. Starting out with a widely 
advertised plan to economize in the administration of the 
House, the gentlemen on the other side of the aisle have pro- 
moted a series of largely useléss and unnecessary investigations 
which have, and will, cost more than all the much advertised 
economies saved. 

At yarious times during the discussion of appropriation bills 
I have called to the attention of the House tlie farce comedy 
you gentlemen are treating the country to in connection with 
appropriations. By your own confessions, in many large and 
important items, you are only appropriating for 8 months instead 
of 12. You have provided for practically no new projects or 
expenditures, and in many cases have turned down estimates 
made by the Government departments for needed repairs and 
replacements. 

Your Army bill prohibited any expenditures for necessary 
repairs and improvements to our western Army posts. The 
sundry civil bill did not provide adequately for the ordinary 
necessary care of public buildings. You turned a deaf ear 
to our urgent demand for sufficient money to make necessary 
surveys of public lands, and denied the request of the Forest 
Service for sufficient sums to build roads and bridges and trails 
in the forest reserves. All this was done in the name of econ- 
omy, and yet you appropriated millions for wholly useless and 
valueless fortifications on the Panama Canal, 

Fortunately the Appropriation Committee at the other end 
of the Capitol has taken a different view of the needs of the 
public service, and your policy has driven Members of the 
House to appeal to the Senate for consideration of items of 
appropriation essential for the Government service and to meet 
the just obligations of the Nation. I realize that this fake 
showing of economy is considered necessary to the success of 
the Democratic ticket in the coming campaign, but I doubt ift 
will be effective. The people of the country are neither blind 
nor foolish. 

I do not think the gentlemen on the other side are very 
proud of, or happy over, the results of the numberless investi- 
gations that have been instituted and carried on. No wicked 
or idle tale prompted by self-interest, envy, or malice, has been 
too remote from the jurisdiction of the investigation committees, 
or too frivolous to escabe investigation, and yet how miser- 
ably meager the harvest of results has been. I said I did not 
think our Democratic friends were proud or happy over the re- 
sults of these investigations, and yet, as patriotic citizens, they 
should be, for they have proven, as perhaps no other means 
could have done, how free from wrong-doing and how little 
subject to criticism the administration of the vast volume of 
our public affairs has been under a party that has been in 
control of all branches of the Government for 15 years. That 
ought to be a matter of pride to any American citizen. 


PARTY ACHIEVEMENT. 


The’ Republican Party to-day, as always, points with pride 
to its record of achievement and looks forward with hope and 
confidence to the future. As has been well stated in our plat- 
form: 


The Republican Party looks back upon its record with pride and 
satisfaction, and forward to its new responsibilities with hope and con- 
fidence. Its achievements in government constitute the most luminous 
pages in our history. Our greatest national advance has been made 
during the years of its ascendancy in public affairs. It has been 
genuinely and always a party of progress; it has never been either 
stationary or reactionary; it has gone from the fulfillment of one Peg 
an 


pledge to the fulfillment of another in response to the public n 
to the popular will. 


Referring first to our latest party achievements under the 
present administration, we can point with pride to the establish- 


ment of postal-savings banks; of the Bureau of Mines, which 
has been so useful and helpful to our miners; to the Children’s 
Bureau; to the legislation for the suppressing of the white- 
slave traffic; to the enactment and enforcement of the pure- 
food law; to the increase of pensions to the soldiers and sailors 
of the Civil War; to the bringing into the Union of the Com- 
monwealths of Arizona and New Mexico. 

In that class of legislation which so vitally affects the citizen 
in his rights and property under present industrial conditions— 
legislation to control great combinations of capital and to pre- 
vent monopoly and restraint of trade, and legislation regulating 
railways and other means of transportation—the party has been 
faithful, wise, and progressive. All of the laws for the suppres- 
sion of monopoly and for the control of railways have been 
placed upon the statute books by Republicans, and generally in 
the face of Democratic opposition. The antitrust act of 1890; 
the interstate- commerce act of 1887 and its important amend- 
ments, giving ample powers to the Interstate Commerce Commis- 
sion; the so-called 16-hour law, limiting the hours of employ- 
ment of those engaged in train service; the prohibition of free 
passes, all are Republican legislation enforced by a Republican 
Executive. 

COMBINATIONS OF CAPITAL. 

The antitrust act of 1890 remained a dead letter under the 
Democratic Cleveland administration except for its enforce- 
ment against a labor organization. The McKinley administra- 
tion was the first to energetically enforce the statute, and prose- 
cutions were continued under Roosevelt; but it remained for 
the present administration to make the statute a vital force in 
the breaking up and prevention of monopoly. The decisions in 
the Tobacco and Standard Oil cases, the prosecution of the Beef 
Trust, the pending suits against the Steel and Harvester 
Trusts, have finally put the terror of thé law in the hearts of 
trust magnates. 

Possibly it is not to be wondered at that in their wrath and 
resentment against the administration which is making them 
answer for their crimes against the American people, the men 
at the head of these trusts, like Mr. Perkins, should be giving 
their millions and their influence to a movement through which 
they hope to defeat President Taft for reelection. Certain faise 
friends of the people have sought to detract from the credit due 
the administration for its trust prosecutions by claiming that 
the outcome of these successful suits would not be effective in 
the suppression of monopoly. The rage of the trust magnates, 
their flocking to the standard of a proposed new party, their 
millions contributed to defeat Taft and wreck the Republican 
Party, are the best answers to such a claim. 

In Wyoming we happen to know of the potent and beneficial 
effect of the Standard Oil decision. Every man interested in 
the development of the great oil resources of our State can tell 
of the changed conditions since the Standard Oil decision. It 
is as though an atmosphere charged with storm, laden with 
threatenings, and burdened with gloom had been suddenly, as 
by magic, cleared and purified; no longer the haunting fears of 
a subtle power liable to manifest itself in any one or all of a 
hundred ways to baffle, thwart, and defeat effort and endeavor, 
but a universally recognized opportunity to develop and do 
business. And yet there are sinister influences in the name of 
virtue and under the guise of reform which would rob the people 
of the victories they have won under this republican admin- 
istration. 

TAFT THE ANTITRUST CANDIDATE. 

Leaving out of consideration our friends the Socialists and 
the Prohibitionists, who base their campaigns on other issues, 
the only candidate who will be before the American people this 
fall who is entirely free from all association or alliance, direct 
or indirect, with the trusts is William Howard Taft. We all 
recall how Prof. Wilson’s candidacy for the Presidency was 
launched. George Harvey, of Harper’s Weekly, friend and 
confidant of J. Pierpont Morgan, brought him out and widely 
advertised his candidacy. It is true that after Prof. Wilson 
had profited mightily by Harvey’s support he displayed the 
basest ingratitude toward him and declined his further open 
support, but that does not alter the fact that great trust mag- 
nates like the Belmonts and Ryans are supporting the Dema- 
cratic candidate. 

Mr. Bryan's sensational desertion of CHAMP CLARK, who was 
the people’s candidate, in the Baltimore convention and his sup- 
port of Mr. Wilson has had the effect of making the people tem- 
porarily forget the origin and source of Mr. Wilson's real 
strength. It is, and always has been, largely among the friends, 
sympathizers, and supporters of the great financial magnates of 
the country. Tammany did not vote for Wilson, because Tam- 
many is wise in not showing its hand; but all of the elements in 
New York that are for Wilson most heartily, Tamimany included, 
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are in sympathy with the objects and purposes of those control- 
ling great trusts. 
> THE THIRD PARTY AND THE TRUSTS. 


The close commune -between the third-term party candidate 
and the third-term party organization and the trusts is so 
notorious as to make extended argument or elaboration su- 
perfluous. Mr. Perkins, late partner of J. Pierpont Morgan, 
who wants the Federal Government to issue licenses to the 
trusts to plunder the people, and others like him, have from 
the beginning been the promoters, supporters, and under- 
writers of the third-term party movement. The Steel and Har- 
vester Trusts particularly are so notoriously supporting the 
thirty-term party movement, and the moyement is so univer- 
sally acknowledged to have an abundance of funds from these 
sources at its command that further comment is unnecessary. 

PRESIDENT TAFT AND THE TRUSTS. 


The Republican Party, under President Taft, could have no 
alliance or affiliation with great trusts or combinations of capi- 
tal, seeking to unlawfully restrain trade and create and es- 
tablish monopolies, if it wanted to, and they certainly do 
not want to. he administration of President Taft has so 
continuously, forcefully, and successfully prosecuted combina- 
tions of capital in restraint of trade that in their fury they 
rush to the support of the Democratic nominee or the third-term 
party candidate, whichever seems to them to hold out the best 
promise of defeating the Republican Party and President Taft. 
Every resource of money and infiuence will be used directly and 
indirectly to defeat the President for reelection, and it is diffi- 
cult at this time to say in which direction the greatest efforts 
will be made to accomplish this purpose, whether through the 
Democratic or the third-term party. 

It ought to be clear to the dullest understanding that the only 
hope of the people in their battle for the suppression of 
monopoly is in the support of the party and the candidate which 
has been and is at this time vigorously enforcing the law 
against illegal combinations. It ought to be equally clear that 
the Democratic candidate and party are not and can not be 
clear from alliances with great corporate wealth, and certainly 
no one can be so poorly informed as not to know that the third- 
term candidate and his organization has as its principal prop 
and support the officers, the beneficiaries, and the friends of 
great trusts and combinations seeking to monopolize the indus- 
tries of the country. 

REGULATION OF RAILWAYS. 


The Interstate Commerce Commission was established by 
the Republican Party in 1887. It was strengthened and made 
a really vital force by successive amendments developed in the 
school of experience, but it never really found itself and became 
the vital efficient force for good it was intended to be until the 
present administration. No administrative bureau ever erected 
has so universally commended itself to public sentiment as the 
Interstate Commerce Commission under the administration of 
William Howard Taft. 

It has been impossible, in view of the magnitude of the 
problem, for the commission to give attention to and adjust all 
of the manifold problems arising in connection with our enor- 
mous system of interstate transportation, but it has passed upon 
and wisely adjusted many of the larger and controlling problems. 
It stood like a wall of adamant against a demand by all of 
the railways for a general increase of rates. It has cured and 
prepared the way for the further curing of oppressive rates 
affecting vast tonnages in the intermountain and western States 
by the decisions in the so-called Spokane case, the Salt Lake 
case, and the cases affecting wool rates. The recent order of the 
commission reducing express rates from 15 to 50 per cent will 
be of great and lasting benefit to the people, and is only the be- 
ginning of the regulation and reduction of express rates. 

THE MEAT PACKERS. 

One of the important problems in this connection is that of 
bringing the retail price which the people must pay for meats 
in reasonable harmony with the price which the stock grower 
receives for his product. The cost of meat production, owing 
to the breaking up of the ranges into farms and the better price 
which the farmer receives and should receive for corn and hay, 
has largely increased. Yet there is a well-founded belief that 
the great packers so manipulate the prices. they pay for live 
stock and charge for meat as to secure an inordinate profit at 
both ends of their business. The peculiar practices and methods 
of the packers have made it exceedingly difficult for the Gov- 
ernment to prove to the satisfaction of a jury that the packers 
have been guilty of violating the criminal provisions of the 
antitrust laws. 

The packers, like some other large combinations, in view of 
the known determination of the administration to put an end to 
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their monopolistic practices, have in contemplation dissolution 
of the great holding combination known as the National Pack- 
ing Co., and there is hope, if the people do not unwisely desert 
the administration which has fought their battles, for perma- 
nent relief from the exactions of the great packers. 

The facts that President Taft’s administration has developed 
and the reforms it has accomplished in reducing the powers of 
the packers are an illuminating commentary on that famous re- 
port made by former Commissioner of Corporations and Secre- 
tary of the Interior Garfield, under President Roosevelt, to his 
chief, in which he consumed several months of time, spent a 
large amount of Government money, and spoiled several hun- 
dred pages of good white paper in a labored effort to prove that 
the packers were a much-abused band of philanthropists, work 
ing overtime for the benefit of the people and getting only a 
measly 84 per cent on their investment for their trouble. 

Mr. Garfield, like his successor as Chief of the Bureau of 
Corporations, Mr. Herbert Knox Smith, appointed by Mr. Roose- 
velt, who likewise gave Mr. Perkins's Harvester Trust a good 
name and a clean bill of health to his chief, is now and has 
been one of the supporters of the third-party movement. These 
iwo patriots can not tolerate a party and an administration 
which is so inconsidcrate as to prosecute the trusts they par- 
ticularly favor. 

THE MEAT PROBLEM. 

It is my opinion that we shall not reach a really satisfactory 
condition in regard to our meat supply until, by the more gen- 
eral distribution of slaughtering establishments, large and 
small, we shall insure more real competition in the purchase of 
sheep and cattle for slaughter, and hence a better price to the 
stock raiser. Such a policy, by bringing the producer of meats 
nearer the consumer and preventing monopoly, will also give 
the consumer relief from exorbitant prices. 

One obstacle in the way of such a distribution of packing 
establishments in the past bas been the difficulty of securing 
satisfactory railroad rates. I have already pointed out how, 
under our efficient Interstate Commerce Commission, reasonable 
rates can now be secured. The commission now has such com- 
plete knowledge of the situation as will render speedy adjust- 
ment of other unfair and unjust rates possible and certain, and 
yet all has been done and will be done for the relief of the 
people, in full recognition of the rights of the common carriers 
to fair compensation, to the end that investments in railroads 
shall not be jeopardized or discouraged and that the roads may 
be able to pay liberal compensation to their employees. 

THE PARTY OF PROGRESS. 


The Republican Party has always been and is to-day the 
party of real and not sham progress and progressiveness— 
ever alert aud responsive to the necessity and demand for pro- 
gressive legislation which shall apply the principles of justice, 
equity, and righteousness to the constantly changing problems 
confronting a mighty people under a free government. We 
recognize that great as the achievements of the past have been, 
there always will be new problems, to be met in the spirit of 
fairness and to be settled in accordance with the principles of 
justice in the interest of all the people. 

We are pledged to an unceasing warfare against monopoly 
and privilege and to such additional legislation as may be 
necessary to make clear the line of demarcation between the 
opportunities for the fair rewards, due real service rendered 
by individuals or corporations, and the practices which seek the 
amassing of great fortunes through methods of industrial 
piracy and monopoly. 

We stand pledged to a supreme effort along all lines to reduce, 
as far as possible, the gap between the fair prices and rewards 
to which the producer on the farm, or the ranch, and in the 
workshop receives for the product of his labor, his genius, and 
his energy, and the price which the ultimate consumer must 
pay for these products. We stand pledged to legislation calcu- 
lated to increase the attractiveness and the rewards of life upon 
the farms and ranches of the Nation. That life which has and 
always will develop the highest and best class of citizenship; 
those industries upon which the feeding and the clothing of the 
Nation primarily depend. To this end we favor the establish- 
ment of a parcel post which shall be just to all; the encourage- 
ment of better agricultural loan facilities; the betterment of 
conditions of inland transportation. 

IN THE INTEREST OF LABOR. 


We stand as we always have stood, pledged and dedicated to 
the highest and best interests of labor; to a protective tariff 
which will maintain the American wage rate and the American 
standard of living. We favor legislation which will lift from the 
shoulders of widows and orphans, so far as financial compensa- 
tion can do it, the want and misery entailed by the loss or injury 
in industrial pursuits of their natural supporters and protectors. 
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It is intolerable to the sense of justice that the burdens of the 
inevitable casualties connected with industries, beneficial to all 
of the people, should be laid upon the bereaved and helpless. 
To be truly helpful the response and compensation should be 
swift, certain, and adequate. 

To all good citizens it is axiomatic that those engaged in labor, 
like all classes of our citizens, should be established, confirmed, 


and protected in all their rights. I always have and always 
will favor and support legislation to accomplish that purpose. 
My youth and early manhood was spent among and sharing the 
burdens of those who toil. I have felt the pinch and grip of 
poverty, and I have also felt the wholesome satisfaction that 
comes from a hard day's work honestly performed. I could not 
be lacking in knowledge of and sympathy with the problems 
and aspirations of labor unless I forgot my own experience. I 
could not fail to appreciate and proclaim the honor and dignity 
of labor without surrendering the just pride I have in my own 
record. 
THE DEVELOPMENT OF THE WEST. 

In the face of a prejudiced and misguided sentiment, fostered 
largely by men with selfish personal ambitions, it has not been 
possible to secure all of the legislation needed for the speedy 
settlement and orderly development of the public domain; but 
the Republican Party, author of the homestead policy, has, as 
an organization, been true to its historic policy, and much has 
been accomplished in the face of difficulties. Following the 
national reclamation law has come the enlarged homestead act 
and the act for the agricultural entry of coal land. Quite re- 
cently the three-year homestead law was enacted. Thanks to 
earnest and determined effort, this law was secured free from 
the limitations which the extreme conservationists would have 
put upon it, and carrying the highly beneficial provision for an 
annual leave of absence. These and a number of minor but 
helpful provisions of law have marked the progress of the or- 
derly evolution of the Republican homestead policy. 

The opposition of certain extremists, now largely marshaling 
themselyes under a third party banner, has prevented other 
needed legislation to make possible the more advantageous use 
and development, in the interest of all of the people and with- 
out monopoly, of some of our mineral resources and of those 
portions of the public domain which are more suitable for 
grazing than for farming. But with the triumph of the Repub- 
lican Party and its freedom from certain influences which now 
seem to be seeking their purposes through another organization, 
we may confidently hope and expect additional legislation 
and such reasonable administration as will relieve the West 
from the handicap of those policies which, under the false 
claim of serving the people, have been oppressive in their effect 
upon individuals honestly seeking homes and opportunities on 
the public domain and retarding in their effect upon general 
development. 

THIRD PARTY MOVEMENT. 

The Republican Party for the third time in its history is con- 
fronted with a serious defection in its ranks. Those who are 
old enough will remember the abuse heaped upon the immortal 
Lincoln by members of his own party when he was a candidate 
for reelection. They will recall now the reelection of the great 
emancipator, which we now know to have been essential to the 
integrity and prosperity of the Nation, was for months after his 
nomination despaired of. The differences then developed led 
to the nomination of Horace Greeley by the Liberal Republicans 
in 1872; and up to within a month of the date of election that 
movement gave every promise of sweeping the country and de- 
feating Grant. It is not so far back to the Silver Republican 
bolt of 1896, when those who adhered to the party and par- 
ticularly in the West, were denounced as hirelings of Wall 
Street and enemies of mankind; and many remember the cer- 
tain and cocksure predictions up to the very day of election 
of the defeat of McKinley; and so to-day we are confronted 
with a breach in the party lines and the promise of an inde- 
pendent nomination. 

No citizen under a free government is justified in abusing 
men for honest differences of political views. Members of any 
political party have a perfect right, for proper reasons, either 
to support the candidates of another party, or, if they see fit, 
ally themselyes with a separate and independent organization. 
On the other hand, all good citizens have a right, and it is 
their duty, to calmly, dispassionately inquire into the motives 
which actuate such conduct and to insist upon truth of state- 
ment relative thereto and that honesty of purpose and real, 
and not false or merely fanciful, reasons shall constitute the 
motive or the excuse for such action. 

THE FPRECONVENTION CAMPAIGN. 

In the campaign preceding the Republican national conven- 

tion there was a wide difference of opinion, as there generally 


is, relative to the choice of candidates. Some of the active 
supporters of a certain candidate frankly admit that for what 
they were pleased to term psychological reasons” they insti- 
tuted a large number of fictitious contests, many of them long 
after delegates had been elected without opposition, and there- 
upon presumedly for the same “ psychological reasons” sterted 
a nation-wide campaign of accusation and abuse, continuing it 
on down during and subsequent to the national convention in 
ever-increasing violence and volume. 

There was no single note of moderation in all this torrent of 
abuse and villification. The national committee, containing 
many friends and supporters of the candidate who had been 
most emphatic and vehement and abusive in the claim that 
delegates and delegations had been stolen, by their unanimous 
vote in a considerable majority of the contests—and in many 
cases where the claims of fraud had been the most positive, 
emphatic, and violent—declared against the delegates pledged 
for him. Even then the charges of fraud were in no particular 
or in the slightest degree modified or withdrawn; on the con- 
trary, each succeeding unanimous judgment of the national com- 
mittee against delegates and delegations which had been claimed 
by and for Mr. Roosevelt but led to a fresh outburst of extrava- 
gant claims, astounding charges, and unmeasured abuse. 

Evidently somebody was wrong. Either Mr. Roosevelt was 
mistaken, misled, or carried beyond all bounds by disap- 
pointed ambition, or his friends and supporters on the national 
committee were, after 15 days of examination of contest cases, 
all misled or were wicked and disloyal to him. 

Later, the cases still contested were presented and argued at 
great length before the committee on credentials of the conven- 
tion, and a period equal to five eight-hour days was consumed 
in hearing and consideration of contests. No one was denied 
a hearing; ample time was allowed. By a majority of more 
than two-thirds, including, in most cases, the members from 
States whose delegates were not for either Mr. Taft or Mr. 
Roosevelt, the committee decided the cases as they had been 
decided by the national committee. 

The fact is, that in cases of doubt, the doubt was generally 
resolved in favor of delegates pledged to Mr. Roosevelt. Much 
has been said of the two delegates from the fourth California 
district. The fact is that under terms of the call for the com- 
mittee none of the Roosevelt district delegates from California 
were entitled to seats, and yet they were all seated, except in the 
district where the Taft delegates had a clear majority. 

The Republican Party has always stood for the principle of 
local representation and can not agree to the doctrine that the 
people of a district shall be disfranchised in the election of their 
own representatives by the vote of people living outside the 
district. If the policy adopted in California should become gen- 
eral, New York City, Pittsburgh, Philadelphia, Chicago, and 
other large cities would elect and control all the delegates to 
national conventions from the States in which they were located. 
What a snap for bosses such a plan would be is proven by the 
fact that Boss Johnson absolutely controlled the California 
delegates. 

CONTESTS HONESTLY DECIDED. 

Not only were the delegates in the Republican conyention at 
Chicago honestly seated, but the demand that no contested 
delegate should be allowed to vote on any question was most 
preposterous. No delegate was allowed to vote on his own 
ease, but if the rule were adopted in conventions that no dele- 
gate placed on the temporary roll whose seat was contested 
was allowed to vote on any question, the flimsiest minority could 
absolutely control any convention by the simple process of dis- 
franchising the majority by trumped-up eleventh-hour contests, 

To fully realize how preposterous the proposition presented 
was, it should be remembered that it was not proposed to deny 
all of the 252 delegates whose seats had been contested the 
right to participate in the convention, or to deny that right to 
any of the Roosevelt delegates whose seats had been contested 
by Taft men. The demand was made as to a select list referred 
to as 92, but really only 72, of Taft delegates who, a self- 
appointed arbiter had taken it upon himself to judge, were not 
entitled to seats, though he had not heard a single contest pre- 
sented or argued. This action reminds one of the case of the 
hotel keeper who, having presented an exorbitant bill to a 
departing guest, was interrogated by the guest as to just why 
he fired his outrageous charge at the exact figure he did, to 
which the landlord grimly replied that he had been doing some 
figuring and had concluded that was exactly the sum he needed 
in his business. 

Unfortunately, many good people have been misled by the 
cocksureness and vehemence of the charges made against the 
action at Chicago in the seating of delegates. Such people 
should recall that the leaders of a movement may originally be 
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misled by the statements of superserviceable and dishonest 
subordinates on whose suggestions contests have been brought. 
Once having made declaration, disappointment, the lack of cour- 
age to confe&s an error, or overweening personal ambition will 
Sometimes lead men to almost any length or act or accusation. 

Those Republicans who are inclined to follow the third-party 
movement should ponder long before doing so. While the leader 
of the movement did not secure delegates enough to place him 
in nomination, he could have brought about the nomination of 
any one of half a dozen candidates known as leaders in the so- 
called progressive movement long before he sought to appro- 
priate to himself the strength of that movement; but he refused 
to do so or to allow his supporters to do so, insisting that if 
there was to be a compromise, “ the compromise candidate will 
be me.” 

THE THIRD TERM, 

I can not believe the people will support a third-term candi- 
date. The warning and example of Washington and all the 
great men of our history are against it. The present aspirant 
for the third term has, in the most solemn manner, declared 
against it. Furthermore, I can not imagine how a movement 
can commend itself which is notoriously financed and fostered 
by the heads of great trusts which the Government is prosecut- 
ing. Self-seeking men will join a movement because of the fact 
that it has unlimited corporate capital backing it, as we are 
constantly assured by its friends that the third party has, but 
it certainly can not appeal on that ground to the ordinary citi- 
zen. Mr. Perkins and other great trust magnates are not likely 
to go into political movements requiring large outlay without 
expecting a return on their investment in the opportunities to 
plunder the people. A party long established, with complete 
organization, may carry on a campaign with a limited amount 
of contributions, but to build up an entirely new organization 
is a costly process. The plan of Government regulated and con- 
trolled monopolies advocated by Mr. Perkins and other leaders 
of high finance and approved by Mr. Roosevelt only needs a 
complaisant administration to make easy the oppression and 
looting of the public to an extent beyond the dreams of avarice. 

Nor can the common people be expected to follow in the lead 
of rich dilettantes like the Pinchots and the McCormicks who, 
born to great wealth and the possessors of vast incomes which 
they find it hard to spend, wii: no practical knowledge of or 
real sympathy for the struggles, the trials, and the problems of 
the plain people, are eager for power that they may exploit 
their theories and gratify their ambitions at the expense of the 
public. Add to these the Flinns and the Wards and all the 
other representatives of the worst types of bossism, masquerad- 
ing under a false pretense and groping for issues which it is 
hoped will temporarily mislead the people, and the wonder is 
that they can secure any considerable following, particularly 
when to follow the third party only serves to aid the Democratic 
candidate. 

OPPORTUNITY FOR USEFUL SERVICE, 

The Republican Party is to-day, as it has always been, big 
enough to afford an opportunity within its ranks for useful 
work and earnest and faithful endeavor for men of widely dif- 
fering views as to the avisest course to pursue to secure the 
best results in the interests of all of the people in matters of 
detail of procedure, administration, and legislation. Its glorious 
history, its marvelous record of achievement, its long line of 
patriots and statesmen among the wisest, the bravest, and the 
best in American history, all of these are at one and the same 
time an inspiration to party loyalty and an assurance that if, 
forgetting minor differences, we stand shoulder to shoulder 
for our great principles we shall accomplish as much in the 
future for the cause of liberty and righteousness and good goy- 
ernment as has been accomplished in the past. 

The Republican Party is to-day as it always has been the 
true party of progress. It has, like all organizations composed 
of mortal men, made mistakes, but it never has 28 a party been 
guilty of a fraud or dodged an issue. There have been times 
in its history when it might have purchased temporary success 
at the price of abandonment of principle, but as it refused to 


excuse or temporize with slavery, as it declined to compromise’ 


the national credit in the day of greenbackism, as it stood as 
a wall of defense against the depreciation of the currency in 
1896, as it has declined to abandon the doctrine of protection in 
the hours when it was temporarily unpopular, as it stood for 
the rights of the black man even at the cost of success in the 
South, so it stands to-day, determined in its adherence to the 
fundamental principles of our Government, steadfast for the 
protection of the rights of all classes of citizens, and firm in 
its faith and confidence in the wisdom of the ultimate judgment 
of the people, 


Mr. PAYNE. Mr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. GREENE]. 

Mr. GREENE of Massachusetts. Mr. Speaker, this bill is 
the same as House bill 12812, introduced in the first session of 
the Sixty-second Congress, 

That bill was agreed to in conference between the committees 
of the Senate and the House of Representatives, and it was 
finally adopted by both branches and submitted to the President. 
He promptly vetoed it, and his veto was sustained. 

At that time the report from the Tariff Board had not been 
received. The Democratic majority of the Ways and Means 
Committee prepared their former bill without holding any hear- 
ings for the purpose of obtaining any information from either 
the manufacturers of cotton goods or the operatives employed 
in this great industry. 

This action was in conspicuous contrast with past actions by 
the Committees on Ways and Means of both the Republican and 
the Democratic Parties, ; 

When the Wilson bill was prepared, the committee, a majority 
of whom were Democrats, listened patiently to the testimony of 
both manufacturers and operatives, who were sent from New 
England to Washington to give the information which was then 
eagerly sought for the purpose of submitting a bill which should 
foster and promote the cotton-manufacturing industry. The 
result was that a bill was adopted by the Congress which, in so’ 
far as it related to the cotton industry, was acceptable to both 
capital and labor. 

Had the Ways and Means Committee of that Congress dis- 
played as much wisdom ‘and common sense in preparing the 
remaining schedules of the Wilson Tariff Act, and had they 
also not allowed themselves to become Bryanized, and rushed 
wildly after the financial heresies accompanying the “ free-sil- 
yer” crusade, the victory of the Republican Party in the cam- 
paign of 1896 might never have been written into history. But, 
true to its past history, the Democratic Party blundered in the 
preparation of the Wilson Tariff Act, and the result was that 
mills and all classes of manufactures were unfortunately and 
vitally affected. Men and women were thrown out of employ- 
ment, with the usual result that when the wage earner is de- 
prived of his wages his purchasing power is reduced. His 
inability to obtain the necessities of life immediately affected 
the farmer in the disposition of the products of his farm, and 
me result was there was general business depression and dis- 
aster. 

This showed how interdependent we are. There can be no 
permanent prosperity where a definite attempt is made to 
attack any especial industry of such vital importance to both 
the North and the South as the cotton industry is by so ređuc- 
ing the duties upon manufactured products that, in addition 
to the competition between manufacturers in this country, 
these manufacturers and their employees shall be subject to 
the competition of foreign manufacturers and foreign labor. 
A careful investigation would have disclosed the fact that 
domestic competition so reduces the price of the manufacture 
eo 18 715 goods that the profits, except in rare cases, are very 

The added competition of the foreign manufacturer which 
this bill will cetrainly produce would only result in a redue- 
tion of the price of the product below the necessary profit 
required to keep the cotton mills running, and if this foreign 
competition continued, as it certainly would, the inevitable 
result would be a reduction in the cost of production at home. 
If that reduction in cost of manufacture necessitates a reduc- 
tion of wages and the stopping of mills, it would disastrously 
affect the wageworker and his family by depriving him of 
employment. ` 

I fail to understand the wisdom or logic which takes posses- 
sion of the Democratic majority and leads them to promote 
legislation of the character written into this bill when past 
experience has shown that it leads to disaster to business 
interests of great importance and, worse than all, the throw- 
ing out of employment thousands of men, women, and children 
who find work and wages, which means happiness in the home 
and greater opportunity for the education of the rising genera- 
tion. I have heretofore referred to the wisdom displayed in 
the preparation of the cotton schedules of the Wilson Tariff 
Act in 1894. The Committee on Ways and Means gave patient 
attention to the testimony of both operatives and manufacturers. 
and they were induced by the prominent representatives of 
the Democratic. Party in New England to so write the cotton 
schedule that the industry which was then of so great impor- 
tance to that section of the United States that even the Demo- 
cratic leaders then in Congress hesitated and gave such con- 
sideration to the facts that had been furnished them that they 
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proceeded to prepare a bill which dealt reasonably fair with 
both the operative and the manufacturer. 

The cotton manufacturing industry in the South was develop- 
ing largely then by the influx of capital and the furnishing of 
machinery by machinery builders from the Northern States, 
and there were no large southern investments in the industry 
there. Consequently the tariff was virtually prepared through- 
out through the assistance and advice of the northern opera- 
tive and manufacturer in the cotton industry. 

The election of 1896 restored the Republican Party to power 
and the Dingley Tariff Act was written into law. Hearings 
were held and all of the schedules were given careful con- 
sideration: Operatives and manufacturers in the cotton indus- 
try appeared before the Ways and Means Committee and ex- 

pressed themselves satisfied with the cotton schedules, and the 

only changes made in the cotton tariff were a very few, made 
necessary by changes in the processes of manufacture, and the 
consequent need of guarding against the competition of the for- 
eign manufacturer. In fact, the tariff, in so far as it related to 
the cotton industry, was practically unchanged. The general 
revival of business in every other line of manufacture gave a 
healthful impetus to the cotton industry. 

Mr. Speaker, I have never known of such a scale of wages 

. prevailing as marked the period from March 4, 1857, to March 
4, 1861, or of such a long period of lack of employment as 
marked the history of that memorable Democratic administra- 
tion. 

For the first time since 1861 the cotton manufacturing in- 
dustry has been singled out for attack by the Democratic major- 
ity in the Sixty-second Congress. 

There is no other industry in the country which can show 
as small a margin of profit in a general sense as the cotton 
industry. That there have been phenomenal cases where con- 
ditions in the purchase of raw material, ability in management 
of the plant, and fortunate conditions have prevailed in dis- 
posing of the product at limited periods where the business has 
been profitable, but those conditions have been the exception 
and not the inflexible rule. Foreign competition will make the 
conditions in the United States disastrous to the ordinary man- 
ufacturer and injurious to the more successful and prosperous 
manufacturer. 

It has frequently been the experience of the cotton operative 
that long-continued depression and disastrous conditions to the 
manufacturer result in a reduction in the wage scale, for that 
is an element of cost that is most easily attackable when com- 
petition becomes so keen that profits are eliminated. 

The competition is, and has been, so keen for a long period 
in the cotton industry in our own country that prices of cloth 
and yarn, except in particular and especial lines, show but a 
smaii margin of profit. 

The cotton-goods schedules prepared by the Committee on 
Ways and Means of this House in the Payne Tariff Act were 
practically unchanged when that bill was sent from this body 
to the north end of the Capitol. 

In another body it was deemed wise to make many important 
changes in the bill to meet the changing conditions in the in- 
dustry and to provide for checkmating and reducing the com- 
petition from the fine cotton-goods industry in foreign countries. 
I listened to the debates that took place at that time, and cer- 
tainly, from samples of goods shown and facts given as to the 
construction of the law by appraisers and decisions of the courts, 
there appeared to me to be ample reason for a more specific 
and definite tariff to be determined in order that the fine-goods 
industry in this country might receive more ample and definite 
protection from the competition of the manufacturers from 
abroad. 

Amendments were offered and were finally considered in a 
conference between the committees of the two Houses, and the 
Payne-Aldrich Act was enacted into law. 

The principal objections to the cotton schedules of that meas- 
ure came from the interests of the importers, wholesalers, and 
the large department stores of the country. The newspapers, on 
account of dissatisfaction arising from the wood-pulp and print- 
paper schedules, very largely joined hands with the importing 
interests in attacks upon the bill. The importers are an im- 
portant aggregation of business men in New York and other 
large business centers. They have no interest or sympathy 
with those who toil for their daily bread, nor are they engaged 
in promoting or encouraging the manufacturing industries of 
the United States, because they find their most profitable occu- 
pation to discredit the tariff laws of the United States and also 
to make it easier to bring into our seaports the products of 
other countries where the wages paid the employees are smaller 
and the cost of maintenance and fixed charges of the manu- 


facturing plants are less than those of similar establishments in 
the United States. 

These men are alert, sharp, and naturally they endeavor to 
provide for their own households, and they do not give consid- 
eration to American interest preferentially over the interests of 
the foreigner, and therefore they become powerful allies with 
the free traders, tariff reformers, and incidentally they nat- 
urally gravitate to the Democratic Party in its present efforts 
to destroy the tariff wall which has for so long a period de- 
fended the interests of American industries and American labor. 
I have read the earnest appeals of the American Cotton Manu- 
facturers’ Association, whose headquarters are at Charlotte, 
N. C., addressed to the chairman and members of the Commit- 
tee on Ways and Means asking that they would give heed to 
their demand that the cotton schedule should not be subject to 
a radical revision without granting to these important factors 
in the development of the southern cotton industry an oppor- 
tunity to appear before the committee and present facts for 
2 5 If I am correctly informed this request was 

en 

One of the most prominent and successful manufacturers in 
the district which I have the honor to represent is Mr. Walter 
H. Langshaw, president and agent of the Dartmouth & Bristol 
Mills, of New Bedford, Mass., who expressed some criticisms 
of the Payne-Aldrich Tariff Act, and it was quite natural that 
Chairman Unperwoop, of the Committee on Ways and Means, 
should look to him for aid and assistance in destroying the 
effectiveness of that act. x 

Mr. Langshaw wrote to Mr. Unperwoop during the special 
session of the Sixty-second Congress expressing his inability 
to aid in preparing the schedules of the pending bill, because 
of the complex nature of the work and lack of time to properly 
prepare for such an important undertaking. Mr. Langshaw 
further expresses his regret that men connected with the dry 
goods committee, comprised largely of importers, had been en- 
gaged for the purpose of assisting in making a new cotton 
schedule, and he informed Mr. Unperwoop that he would not 
wish to be identified with men whose interests lie so diametri- 
cally opposed to those of investors in this country, and whose 
statements are the best evidence of their ignorance on the sub- 
ject. As for a revision by politicians, Mr. Langshaw states he 
has no patience with that. Mr. Langshaw also further added 
that he esteemed the time too limited at that session of Con- 
gress to do the work justice, and he further stated that he 
does not want, either directly or indirectly, to be identified with 
such bungling as has been done in the past or with any action 
for which political expediency is a dominating factor. This 
plain language from a successful manufacturer who is in no 
sense a “ standpatter ” ought to be carefully considered. Neither 
Mr. Langshaw nor anyone else was granted a hearing by the 
Committee on Ways and Means. 

I also quote the following interview with Mr. John Hobin, 
secretary of the textile council of the city of New Bedford, 
Mass., as taken from the New Bedford Evening Standard of 
July 26, 1911: 

OPERATIVES INTERESTED—FEAR RADICAL REDUCTION IN TARIFF ON COT- 

TONS—NOT OPPOSED, HOWEVER, TO SLIGHT LOWERING OF RATES TO 


LEVEL OF THE DINGLEY BILL—INCREASES NOT ASKED FOR HAVE PROVED 

DETRIMENTAL TO THE MILL WORKERS, 

That the textile operatives of this city and of other cotton-manufac- 
turing centers strenuously object to the propose radical reductions in 
the cotton schedule, Ee me insist some reductions should be 
made, is the 17 of John Hobin, secretary of the textile council of 
this city. While cotton manufacturers, converters, finishers, importers, 
and 4 — ticlans are quarreling over what should be done with the cotton 
schedule—which was presumably ed to protect the wage earner in 
American cotton mills— this expression of opinion from a prominent 
official of the labor men themselves ought to have interest: 

“ When the Payne-Aldrich tariff bill was under discussion,” Mr. Hobin 

id asia tne * the textile unions joined with the manufacturers in a 
ae: on that the cotton schedules be retained at the existing level. 

hat was all they wanted, and, through the delegation that the United 
Textile Workers sent down to Washington, all they asked. They cer- 
tainly did not want the duties Merge up higher as was done. So they 
are consistent when they ask t the cotton schedules be reduced. 

“We feel that the raising of the duties is as injurious to the wage 
earner as would be a serious reduction in them. By the undue elevation 
of the duties, the converters and retailers have been permitted to charge 
prices for the cloth so high as to place them comparatively out of reach 
of a large part of the consumers. We believe that the retention of the 

reseut abnormally high duties can not fail 3 such high prices 
for cloth as to limit the market and force curtailment in the industry. 

“ But, on the other hand,” Mr. Hobin continued, “ we protest against 
the reduction of duties to the extent proposed Dy the mocrats. In 
saying this I am not raising a party, issue nor king from a political 
standpoint. I believe that the textile operatives as a whole feel the 
same way, irrespective of politics. We are very much afraid that the 
party in power at Washington is going to injure us as seriously b 
reductions in the tariff as the other party did by undue elevations of it. 

“ Personally, I favor very much President Taft's scheme of submitting 
this matter to a Tariff Commission. The cotton schedule ought to be 
capable of scientific adjustment, and in my opinion this is tho best 
solution of the problem.” 
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The pending bill proposes to benefit the consumer by creating 
greater competition for the American manufacturer by reduc- 
ing the tariff on imports to such an extent that the American 
manufacturer will be compelled to lower his cost of production 
to enuble him to meet this new element of competition, if this 
bill should be enacted into law. As previously stated, there 
were, in 1910, 1,713 cotton mills, all constructed at high cost 
of labor, material, and machinery; very much higher in cost 
than our foreign competitors are called upon to pay. These 
mills are too costly and are built of too heavy material to be 
removed from their present locations, eyen if more favorable 
locations could be obtained, and these facts ought to receive 
consideration when new, elements of competition are to be sud- 
denly forced upon the investor by the proposed radical reduction 
of the tariff. 

The proposed revision of the tariff affects every one of the 
1,718 cotton mills in the United States and every one of the vast 
number of operatives in the different mills in many States of the 
Union, but it more directly and unfavorably affects the finer 
grades of yarns and finer qualities of cotton cloth than any other 
product of the industry, for the importations have been in the 
past, and will continue to be in the future, on the finer quali- 
ties of production, and the amount of the importations will, in 
the judgment of every manufacturer and operative whose views 
I have seen quoted, exceed by manyfold the estimate quoted 
by the chairman of the committee in presenting the proposed 
bill. 

New Bedford, Mass., is the center of the fine-yarn and fine- 
goods industry in the United States, and although Fall River, 
Mass., exceeds it in number of cotton spindles, it ranks second 
in the production of fine yarns and fine goods. These two great 
cotton centers will be called upon to bear the greater burden 
which the reduction of the tariff proposed in this bill will im- 
pose upon any community in the United States. I protest 
against this proposed iniquitous legislation in the name of 
and in behalf of every man, woman, and child in the district 
which I have the honor to represent on this floor. 

Under the existing tariff act the cotton business has been 
fairly prosperous, and continuous employment has been the rule 
rather than the exception. 

Wages have been increased and the hours of labor have been 
reduced in the cotton industry in the State which I represent, 
in part, on this floor. There is a strike in the city of New 
Bedford, in the district which I have the honor to represent, 
occasioned by a difference of opinion between the operative 
and the manufacturer on the question of fining the operatives 
for imperfect work in the weaving departments. While this 
difference of opinion on this question is very unfortunate, it is 
not in any way involved in the tariff problem. 

In the first session of the Sixty-second Congress House bill 
12812 was introduced by the chairman of the Committee on 
Ways and Means, and it was adopted and reported to the House 
of Representatives by the Democratic majority of said commit- 
tee. For some reason best known to the Democratic members of 
the Committee on Ways and Means they did not hold any public 
hearings on the bill. It was reported to the House and only a 
very limited time for debate was allowed. The bill was finally 
passed by the House. It went to the Senate and the bill was 
agreed to and it was presented to the President for approval 
or disapproval. It met with the disapproval of the President. 

At that time there was no report from the Tariff Board, and 
the President showed the inconsistencies and fallacies of the 
bill, which he thought was prepared without due care and 
consideration and without having possession of facts necessary 
to the framing of a bill of such vital importance to the many 
thousands employed in this industry and to the large amount 
of capital invested in the industry. 

After the bill had passed the House it had been sent to the 
Senate. Southern manufacturers sought there an opportunity 
to be heard regarding some phases of the industry which vitally 
affected them, but they were denied the privilege of presenting 
their views except in a limited manner. 

It was not expected that any bill affecting the manufactures 
of cotton would be presented at this session of Congress. But 
as the other body began to actively consider other tariff sched- 
ules on the floor of the Senate, the Democratic majority of the 
Committee on Ways and Means determined to report another 
bill to the House. It was supposed, in view of the report of 
the Tariff Board, which they by their votes had helped to 
create in the Sixty-first Congress, and the objections made by 
the President in his veto of House bill 12812, that in the presenting 
of a new bill some features might be changed so that there 
might be some possibility of enacting into law a bill which 
should meet the approval of the President. 


But with the same obstinacy that has characterized all at- 
tempts to prepare tariff bills, we find ourselves confronted with 
the same bill that had heretofore been debated and passed by 
both the House and Senate. Not an “i” dotted nor a “t” 
crossed, but a change in number only, being the result of many 
months’ incubation. > 

That is certainly constructive statesmanship with a venge- 
ance. It inyolyes no labor to prepare such a bill, because with 
no hearings being held the only act necessary is to put a new 
number on the bill and report the same to the House. I think 
no one will be deceived by such unheard-of practices. 

Clearly the bill was only introduced in order to demonstrate 
that the Congress was busy with tariff legislation, and therefore 
there was some excuse for the two bodies to remain on guard in 
Washington. The discourtesy shown to operatives and manu- 
facturers by the abrupt refusal of the Committee on Ways and 
Means to grant any opportunity for the presentation of facts 
showing the bearing that the proposed changes in the cotton 
tariff would have on the wage earners as well as the manufac- 
turers was in marked contrast to the course pursued in the 
preparation and consideration of the Wilson tariff, the Dingley 
tariff. or the Payne tariff acts and all former tariff bills here- 
tofore enacted, all of which have vitally affected the grower of 
cotton or the operative or manufacturer. 

The district which honors me with its confidence contains 
more than one-fourth of all the cotton spindles in the United 
States, and the city of Fall River, Mass., where I reside, has 
more than one-seventh of all the cotton spindles in the country. 

Nearly 70,000 persons are directly employed in the cotton mills 
of the district. The question of their employment and wages is 
not only of importance to themselyes and their families, but it 
affects the farmers of the surrounding country, who obtain their 
sustenance by selling the products of their labor. 

When the former bill was considered in the House of Repre- 
sentatives many questions were propounded to the gentleman 
from Alabama [Mr. Unperwoop], the chairman of the Commit- 
tee on Ways and Means. 

‘These he answered in a flippant manner, which I am sure 
would not haye been applauded by the operatives in the cotton 
mills, but which had the approval of his partisan colleagues. 

Nearly every one of these operatives in the cotton mills of 
New England know what it costs to make a yard of cloth, and 
they are also familiar with the selling price of the product. If 
the Members of this honorable body had the same amount of 
information, they would be a little more careful than they now 
are about throwing open the American market to the competi- 
tion of the lower priced labor and the less cost of production, 
because of the less amount of capital invested by the foreign 
manufacturer in the construction of a similar manufacturing 
plant, in many of the countries on the other side of the Atlantic 
Ocean or in the oriental countries across the Pacific Ocean. 

Who is calling for the reduction of the tariff on cotton goods? 
I will answer, the free trader. His love of country is based 
upon the narrow idea of procuring whatever he needs for his 
comfort, luxury, or necessity in the cheapest market. He 
thinks not of employment for his fellow men. He can not see 
beyond himself, He is the best representative of sordid selfish- 
ness. The golden rule is not one of his cardinal precepts. 

Does anyone in his right mind believe that a single person 
employed in a cotton manufacturing plant is complaining of the 
high price of the product of his labor? They realize that the 
market price of the product of their labor is but slightly above 
the cost of production. They know that if the theories of the 
Democratic Party are put into practice the result will be that 
goods will be manufactured abroad, and as a consequence they 
know that every yard of goods manufactured abroad will take 
the place of the products of American labor. 

Neither the mill operative, the manufacturer, or the laborer 
is calling for a reduction of the tariff on cotton goods. There- 
fore we can conclude that the nonproducer is the element in 
society which is calling the loudest for a reduction of tariff 
duties on cotton goods. 

The laboring and producing members of the body politic can 
not agree to a reduction of duties when they know that it would 
result in providing more employment for mill operatives in 
Great Britain, Continental Europe, India, Japan, or China, and 
no argument put forth by gentlemen on the other side of the 
aisle regarding the cheapness with which goods can be produced 
abroad and the advantage it would be to have the tariff reduced 
so that these productions of foreign capital and foreign labor 
can be more readily brought into competition with the capital 
and laborers employed in the cotton mills of this country will 
be accepted as logical. 
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Past experience has demonstrated every time this antiquated 
method of producing prosperity has been put in practice by the 
unwise legislation of the Democratic Party that it brings dis- 
aster and ruin to the cotton industry, and distress, lack of em- 
ployment, and deprivation of the comforts of life to the mill 
operative and his family. 

I am opposed to all such theories, as the Democratic Party 
by proposing such legislation endeavors to foist upon the peo- 
ple, because it can benefit no one; but on the other hand it 
means disaster to the capitalist and distress and ruin to the 
operative. 

As it would take away the purchasing power of both of the 
parties I have alluded to, each of whom are dependent upon 
the prosperity of the other, it would have a far-reaching in- 
fluence upon every other industry in the United States. 

We have indications of great crops of every kind to be pro- 
duced by the American farmer. 

Every citizen of the United States is vitally interested in the 
production of the necessities of life. I would assume that no 
American with a spark of patriotism in his soul would de- 
sire that the producer of raw cotton should be compelled to sell 
the product of his investment and labor at a price below the 
cost of production. 

In fact, I believe that it is a sound business proposition that 
labor and capital should find adequate compensation. Cotton 
is distinctively an American product, which is practically with- 
out competition from abroad. It has puzzled my brain to 
understand why the Democratic majority in this House, when 
to that cotton is added the cost of erecting a factory building 
and equipping the same with machinery, there should be a de- 
termined and insistent demand that the product of that added 
labor and capital should be subjected to competition from 
abroad. 

This is an unexplainable mystery, which the American yoter 
will be interested to have explained without equivocation in the 
coming national campaign by the Democratic orators at the 
same time that they are whining because President Taft 
vetoes their ill-considered and carelessly prepared legislation 
which they send to him not with the purpose of having the 
same enacted into law, but with the intention of putting the 
President “into a hole.” 

My colleague from Connecticut [Mr. HILL], a single member 
of the Republican minority of the Ways and Means Committee, 
presented a bill which was supported by nearly all of the 
minority Members present in the House.. 

The gentleman from Connecticut is able and distinguished. 
He was for many years a successful woolen manufacturer. 

There is a vast difference between the manufactures of cotton 
and that of wool. I would coincide quite fully with his views 
on the wool industry, but I could not coincide with his conclu- 
sions on the cotton industry. Therefore I voted against the bill 
presented by Mr. Hirt, as I did against the bill reported by Mr. 
Unperwoop, the chairman of the Committee on Ways and Means. 

Neither of them, in my judgment, were accorded sufficient 
consideration or hearing before the Committee on Ways and 
Means—the most important committee of the House of Repre- 
sentatives. t 

The Democratic Party were in full control of the Goyernment 
from March 4, 1853, to March 4, 1861. 

After that period they were sometimes in control of the 
House and sometimes in the control of the Senate. They have 
been twice intrusted with the office of President, and during 
the sessions of the Fifty-fourth Congress they controlled the 
Senate and House in addition to the Presidency. 

Their record of constructive legislation is practically. unknown 
to the present generation. 

During the year 1909 more than $10,000,000 additional capital 
was invested in the fine yarn and fine goods industry in the city 
of New Bedford, and more than $6,000,000 was invested in that 
city during the year 1910. Sixteen mills in number were added 
to the number that the city formerly contained. They use the 
finer grades of sea-island and Egyptian cotton and the better 
grades of American cotton, and their product is very largely 
of the quality heretofore imported. The reduction of the tariff 
proposed in this bill will cause a much greater quantity of 
similar products to pass the customhouses and enter into active 
and severe competition with the individuals who have massed 
their contributions in taking stock in the various corporations 
which have been organized to promote and extend this important 
industry. 

During the past 10 years the city of New Bedford increased 
in population 54.6 per cent and now contains more than 100,000 
people. 

No adequate reason for the vicious attack made upon the 
principal industry of this thriving community by the proposed 


bill has been advanced, nor is there any valid reason why the 
special industry located in the district which I have the honor 
to represent should be called upon to meet the great burden 
proposed to be inflicted upon it by the radical conditions con- 
tained in the bill presented in this House, and which it is pro- 
posed to enact into law as far as this House can, by a decree of 
the caucus of the Democratic Party, without granting a hearing 
to either the owners of the mills or the operatives who earn 
their daily bread by the sweat of their brows. 

Before the special session of the Congress had been called 
after the adjournment of the last session of the Sixty-first Con- 
gress, during conyersation which took place between myself 
and a leading cotton manufacturer of fine goods of my own 
city, he related to me an interesting fact, which I desire to 
bring to the attention of the Members of the House. 

He stated a short time previously he had made up a grade of 
goods that he thought he could find a ready market for at the 
price of 83 cents per yard. He placed the samples in the hands 
of his New York brokers, but owing to the depressed condition 
of the cotton industry no buyer could be found. He therefore 
placed the samples with a Boston broker, who received an offer 
of St cents per yard. This offer was finally accepted. 

After filling the first order and the same being duplicated 
and further demand seeming in prospect, the manufacturer 
stated that he journeyed to Boston and visited the large de- 
partment store which had purchased the goods and sauntered 
around the great establishment until he arrived in that portion 
of the store where the goods were being sold to the consumer, 
and he found that the customers were buying these goods which 
he had sold at 8} cents at 25 cents per yard. 

Mr. Speaker, if the gentlemen on the other side of the aisle 
desire to benefit the consumer by the legislation which they 
enact, it is very clear to my mind, as I doubt not it is to yours 
and to the minds of those who listen to me to-day, that the point 
of attack should not be at the customhouse, but at some point 
to be determined by careful study and deliberation of the condi- 
tious which prevail between the manufacturer and the ultimate 
consumer. 

The great advance and growth of the cotton-manufacturing 
industry in the Southern States is but a natural and welcome 
feature of the prosperity of the Nation itself. The northern 
manufacturer welcomes this new factor in the Nation's life. 
They recognize that the more modern factories and the former 
abundance of native help were advantages which, added to the 
close proximity to the raw material, were important factors in 
the competitive line of production to which they were compelled 
to adapt themselves. 

The South has produced very largely the coarser des of 
yarn and cloth. With the lapse of time and the benefit of ex- 
perience and improvements in methods and machinery, the south- 
ern manufacturer at this time is seeking to produce the finer 
grades of yarn and cloth; but this condition arouses no feeling 
of indignation or dissatisfaction with their northern competitors. 

The competition of the foreign manufacturer, who is not bound 
by American regulations, American standards of living, Ameri- 
can wages, nor hampered by the larger capital required to 
construct and maintain his plant, is the competition to which 
neither the northern nor southern manufacturer haye heretofore 
been subjected; and by the granting of redutcions at the cus- 
tomhouse to the foreign manufacturers, who have long sought 
the American market—the best market in the world—the pro- 
visions of the pending bill will make it a great deal easier for 
them to flood the American market with the products of their 
capital and labor to the detriment of American industries and 
American labor. 

The Commonwealth of Massachusetts, realizing that education 
has been one of the greatest factors in its advancement to the 
higher standards of excellence since the Pilgrim Fathers nearly 
300 years ago landed on Plymouth Rock, several years ago en- 
tered upon the policy of establishing textile schools, in order 
that the rising generation might be the better equipped with the 
requisite knowledge in the production of higher grades of textile 
manufacturing. Builders of modern, improved machinery con- 
tributed liberally to each of three textile schools established in 
that Commonwealth. The State appropriated the money neces- 
sary for their construction, and the city of Lowell, where my col- 
league, Representative BUTLER Ames, resides, and the cities of 
Fall River and New Bedford, in the congressional district which 
I have the honor to represent, cooperated with the State in pro- 
viding money for their maintenance in order to provide for the 
free education of its people. 

The purpose of this higher education was to equip with ex- 
perimental knowledge the rising generations, in order that they 
might produce the higher grades of textile manufacture in 
America, instead of buying the same abroad. No foreign manu- 
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facturer contributes to this enterprise, but by the provisions of 
the pending bill the foreign manufacturer finds encouragement 
at American customhouses to neutralize the efforts of the Com- 
monwealth of Massachusetts to improve its methods of textile 
manufactures and advance the interests of its citizens. I am 
one of the trustees of the textile school in Fall River and was 
the first signer of the petition for its establishment. 

In the matter of hours of Jabor in the cotton manufacturing 
establishments Massachusetts takes the foremost rank. They 
were the first to enact the 10-hour law. By acts of legislation 
since that time they have reduced the hours of labor to 58 
hours and to 56 hours, and the Legislature of Massachusetts, 
at its session for 1911, enacted the 54-hour law for cotton opera- 
tives, nnd it went into effect January 1, 1912. 

Massachusetts has now a Democratic governor, but the Repub- 
lican Party has always had a majority in its legislature since 
the party was formed in 1854, a period of 58 years. 

Massachusetts is a manufacturing State. She produces none 
of the raw materials which her artisans, mechanics, and opera- 
tives by their labor, skill, and intelligence prepare for the use 
of the American people. She does not want the pending bill 
enacted into law. 

If I were to be governed wholly by political considerations, I 
would gladly welcome the passage of the pending bill. But, 
Mr. Speaker, viewing the proposition upon the broader lines 
which should govern a subject of such great importance, [ 
sincerely hope the bill may not be enacted into law. 

Mr. UNDERWOOD. Mr. Speaker, I yield to the gentleman 
from South Carolina [Mr. FINLEY]. 

Mr. FINLEY. Mr. Speaker, the Dingley law as passed by the 
Republican Party in 1897 remained in foree for 12 years, which 
was a longer existence than had been accorded to any other tariff 
act in the history of this country. For 10 years after the pas- 
sage of this law the Republican Party confidently claimed that 
the country was prosperous as the result of this act. Let a short 
study of the facts will show that prosperity resulted in spite of 
the Dingley Act, and not because of it. An exactly similar wave 
of prosperity followed the tariff act of 1846, which was passed 
by the Democrats and continued in force for 11 years, making 
it second to the Dingley Act in point of duration.. This period ‘ts 
commonly spoken of as the free-trade era, though this act did 
no more than apply the principle of tariff for revenue on an 
ad valorem basis. During this period the country enjoyed a 
long era of prosperity, and this being the case, the tariff re- 
mained untouched, for the country was involved in a discussion 
of slavery and weightier questions were at issue. An exactly 
similar state of affairs explains the long continuance of the 
Dingley Act. The country, owing to internal conditions, pros- 
pered in spite of this law, and centered its attention upon the 
problem of dealing with great trust combinations, destined to be 
the great question of the twentieth century. These trusts owed 
their existence in a large measure to the high-protective tariff, 
hence after 10 years, prompted by the business complications 
resulting in the panic of 1907, the tariff came in for its share 
of attention and its revision was demanded by the American 
people as a step in the curbing of the trusts. 

The Republican Party, having become conscious of the trend 
of public opinion, and of the general demand throughout the 
country for a reduction in tariff duties, went before the people 
in the campaign of 1908 with a promise of downward revision 
They made the campaign solely on this issue, and the people of 
this country, relying on their promise of downward revision, 
returned the Republican Party to power. 

On March 15, 1909, President Taft called an extraordinary 
session of Congress for the purpose of revising the tariff. The 
tariff was revised, but the Republican Party, unable to break 
away from the habits of a lifetime, again revised the tariff, 
not in the interests of the people whom they had been placed in 
power to serye, but in the interests of the great trusts of this 
country, to whom their first allegiance has always been given. 
As a result, the average ad valorem rate of duty on dutiable 
imports amounted in 1911 under the Payne-Aldrich Act to 
41.22 per cent as compared with 44.16 per cent in 1905 under 
the Dingley Act. Because of the prohibitive rates of duty 
which exist on many articles in the present tariff act making 
it impossible for imports to ‘come in, the average of 4122 
per cent in 1911 is below the average rate of duty assessed in 
the act. In the campaign of 1910 the Republican Party went 
before the people with this tariff as the fulfillment of its pledges 
to revise downward, and the results of that election show the 
appreciation felt by the people of this country for the way in 
which the Republican Party had broken faith with them. <A 
Republican majority of 45 in the House of Representatives ia 


the Sixty-first Congress was changed to a Democratic majority 
of 68 in the Sixty-second Congress. The voice of the people had 
spoken, and in unmistakable terms it demanded lower tariff 
duties levied in the interests of the people of this country and 
not in the interests of predatory wealth. ` 

Government is and has always been merely the organized 
form of the state through which the general will is expressed. 
The state, by which is meant the people of the entire country, 
and which is only another expression for the national conscious- 
ness, subject always to the limitations of the Constitution, is the 
supreme power, and when its will is clearly indicated it must 
be carried out. Government is only the mechanism for execut- 
ing the will of the people, and that government best performs 
its functions which most nearly expresses the General Wil, 
clearly and intelligently indicated. Of all the governments 
which have been evolved in the history of the world the Ameri- 
ean Government most nearly reaches perfection in this respect. 
It most nearly approaches man’s ideal of a true democracy, 
and over the earlier democracies of the world it possesses the 
added advantage of certain checks, of which the chief bulwark 
is the Constitution, insuring stability to this Government and 
protecting the people from hasty and ill-advised changes in the 
fundamental principles of the Goyernment. Once in two years 
the people of this country are given the opportunity of saying 
whether their will is being expressed by the manner in which 
the party in power is conducting the Government. Two years 
ago they showed in unmistakable terms their disapproval of the 
work of the Republican Party and of its policy, which has 
always been to levy tariff duties, not primarily for the support 
of this Government, but for the protection of the great cor- 
porations, with revenue for the Government as only an inci- 
dental factor. 

The Democratic Party was restored to power in the House 
of Representatives on the promise that gradual reductions 
should be made and the tariff restored again to a basis of 
revenue. In compliance with these promises that party has 
proceeded to make a reduction in the schedules of the tariff 
to a point where they will give no unnecessary taxation while 
still yielding an income adequate for the support of the Goy- 
ernment. The Democratic Party has never stood for free 
trade; it has always maintained that tariff duties for revenue 
should be imposed, and incidentally, of course, some protection 
will always follow. It has not held, however, as has the 
Republican Party, that protection should be the essential fea- 
ture with revenue for the Government as only an incidental 
factor. It was Francis Lieber, one of the greatest political 
economists this country has ever seen, who, in speaking of duty 
in its higher sense, enunciated this maxim, “No right without 
its duty, no duty without its right.“ The latter part of this 
maxim, if we may be allowed to take duty in its tariff sense, 
may be said to well express the attitude of the Democratic 
Party toward the levying of tariff duties. No duty should be 
levied unless Congress has an absolute right to impose it, and 
the only right given Congress for levying any tariff duty is 
to provide sufficient revenue for the support of the Govern- 
ment. This principle is enunciated in the words of that great 
Democrat, Andrew Jackson, whom I quote with especial pride 
because he was born in the district which I have the honor of 
representing in this House. In his farewell message he said: 


There is perhaps no one of the wers conferred on the Federal 
Government so Hable to abuse as the taxing power. The most pro- 
ductive and convenient sources of revenue were necessarily given to i 
that it might be able to perform the most important duties impos 
upon it; and the taxes which it lays upon commerce being concealed 
from the real payer in the price of the article do not so readily attract 
the attention of the pronio as smaller sums demanded from them di- 
rectly by the tax gatherer. But the taxes imposed on goods enhances 
by so much the price of the commodity to the consumer, and as many 
of these dnties are imposed on articles of necessity which are daily 
used by the great body of the people, the money raised by these imposts 
is drawn from their pockets. Congress has no right under the Con- 
stitution to take money from the poopie unless it is required to 
execute some one of the specific powers intrusted to the Government; 
and if they raise more than is necessary for such pu it is an 
abuse of the power of taxation, both unjust and oppressive. It may, 
indeed, happen that the revenue will sometimes exceed the amount 
anticipated when the taxes were laid. When, however, this is ascer- 
tained it is to reduce them; and in Suge case it is unquestionably 
the duty of the Government to reduce em, for no circumstance 
can just it in assuming a power not given to it by the Constitution, 
nor in taking away the money of the people when it is not needed for 
the legitimate wants of the Government. 


In these words are found a true statement of Democratic 
principles. The Democratic Party has remained true to its 
standards, and to-day stands as the champion of the great mass 
of the citizens of this Republic, advocating, as regards both the 
humblest citizen and the greatest corporation, equal rights and 
equal privileges. The words of Jackson are reechoed in the 
latest platform of the Democratic Party, as well as the plat- 
form of 1908, upon which that party was restored to power in 
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the House of Representatives, and from which I quote the fol- 
lowing plank: 

We favor immediate revision of the tariff by the reduction of import 
duties. Articles entering into competition with trust-controlled prod- 
ucts should be placed upon the free list, and material reductions should 
be made in the tariff upon the necessities of life, especially upon 
articles competing with such American manufactures as are sold 
abroad more cheaply than at home, and gradual reductions should be 
made in such other schedules as may be necessary to restore the tariff 
to a revenue basis, 

Immediately upon the convening of Congress in April, 1911, 
the Democrats of the House of Representatives proceeded to a 
fulfillment of these pledges. Tariff bills were passed by the 
House so just and beneficial in their provisions that not even 
a Republican Senate dared to stop their passage, and but for 
the hasty vetoes of a Republican President would have resulted 
in laws of untold benefit to this country. 

The first bill passed by the Sixty-second Congress was the 
farmers’ free list, which removed all tariff duties from agri- 
cultural implements, leather, boots and shoes, cotton ties, cotton 
bagging, lumber, meat, flour, food preparations, saddles and 
harness, salt, fence wire, and sewing machines. The estimated 
total value of these articles consumed in this country per an- 
num is $2,760,000,000. ‘The tariff rate on them ranged under 
the Payne-Aldrich law from 7 per cent to 51 per cent, or an 
average of about 18.75 per cent on the entire group. Now, as- 
suming that the rate of tariff duty is 50 per cent effective in 
increasing prices to the consumer, the estimated saving to the 
consumers of this country from putting these articles on the free 
list would have amounted to $390,000,000 in a 12-months’ period. 
This saving would have been directly felt, especially by the 
poorer people of the country, for the articles from which it was 
proposed to remove tariff duties are all among the first neces- 
sities of life. The President, although elected upon a platform 
promising reduction in tariff duties and of the cost of living, at 
onee vetoed the Underwood bill, giving as a pretext that he 
had not yet heard from his so-called Tariff Board, and therefore 
any tariff revision made by the Democrats was unreliable. 

No Tariff Board report or the report of any other board is 
necessary to show that tariff duties should be removed from the 
articles included in this bill. Agricultural implements, so neces- 
sary to the great farming class, which is the backbone and 
future hope of this country, are taxed so heavily that a complete 
monopoly is given to the Harvester Trust, and the farmer is 
forced to pay whatever price that trust demands. In fact, the 
protection given this trust is so high that the cost of trans- 
portation can be paid on American-made machines and they 
may still be sold abroad, with profit, at a lower price than they 
are sold at home. The same thing is true of sewing machines, 
which are as much a necessity to the American household as 
are agricultural implements to the farmer. When the Payne- 
Aldrich tariff bill was before Congress manufacturers of boots 
and shoes declared that if hides were put upon the free list they 
could manufacture boots and shoes in competition with the 
world. In the Underwood bill hides have been put upon the 
free list, and there is therefore no reason why protection should 
be granted to manufacturers of boots and shoes. Meats, flour, 
timber, salt, cement, and lime are among the first necessities 
of life to all the 92,000,000 people of this country, and any 
protective duty placed upon them only raises the cost of living 
for those who can least afford to pay it. 

This country has become an exporting rather than an im- 
porting country as regards these articles, and there can be 
no excuse, therefore, even from a protective standpoint, for 
keeping them on the tax list. To illustrate, our production of 
agricultural implements amounts to almost $111,000,000 per 
annum, our exports of them to over $25,000,000, and our im- 
ports to less than $170,000. Again, in the case of fresh and 
preserved meats our production is valued at approximately 
$800,000.000, of which we export about $150,000,000 and import 
about $500,000. 

In view of facts such as these it is evident that tariff duties on 
the above-named articles bring to the Goyernment a minimum 
amount of revenue. Yet the policy of the Republican Party is 
to maintain a high duty on these articles, although it results 
in little benefit to the Government and in great hardship to the 
consumers. The Democratic platform, on the other hand, de- 
clares specifically that it favors the placing upon the free list 
of trust-controlled products and material reductions in the 
tariff duties upon the necessities of life. The free-list bill 
as passed by the Democrats of this House and by the Senate was 
in full compliance with this declaration, and, as was said above, 
had it become law it is estimated that the saving to the Amer- 
ican consumer would have been over $390,000,000 per annum. 

The next bill passed by the Democrats of the House was one 
reducing the duties on wool. The tariff duties on wool. as con- 


tained in Schedule K of the Payne-Aldrich tariff bill were de- 


clared by President Taft himself in his Winona speech in 1910 
as being “ indefensible.” 

In this schedule as now constituted under the Payne bill 
the Republican principle of protection finds a more cotaplete 
expression than in any other schedule of the tariff. On woolen 
goods, which after food are among the first necessities of life 
for all the people of this country, a tax was placed by the Repub- 
lican Party which was almost prohibitive. The ad valorem 
tariff rate on imported woolen manufactures for 1910 was 
90.10 per cent, being the highest rate imposed by the Payne: 
Aldrich law. Such a rate is not designed to obtain revenue for 
the Government, for by its very nature it is so prohibitive as 
to yield very little revenue. It is levied in the interest of the 
woolen manufacturers, and in effect gives them complete control 
over the woolen trade in America. 

In 1909 we imported $18,102,416 of woolen manufactures, as 
against a production at home of $514,732,000. At the same time 
the woolen manufactures which we exported amounted to only 
the nominal sum of $1,971,789, thus showing what a complete 
control of the American woolen market has been given to the 
American woolen manufacturers. Yet such a state of affairs 
is in accordance with the avowed Republican’ principle of pro- 
tection, which holds, as announced in its 1908 platform— 
that the true Teame of protection is best maintained by the imposi- 
=ou O suen, 2 — . equal the difference between the cost of 
a ets Ere and abroad, together with a reasonable profit to 

In accordance also with the Republican idea to insure pro- 
tection to the American manufacturers, the manufacturer him- 
self was allowed to state to the Ways and Means Committee 
what was the difference between the cost of production at 
home and abroad, and his statements were blindly followed by 
the Republicans and the rates fixed in accordance with them. 
That persons so vitally interested in the result should have been 
allowed to testify at all seems surprising, and the inaccuracy 
of their statements, upon which the schedule was based, can not 
be a matter of wonder. These manufacturers declared with 
much insistence that to maintain “the true principle” of pro- 
tection the duties must be kept very high, if not higher than 
they were before. As a further proof that the prosperity of 
the country depended upon the maintenance of such high duties, 
they declared that otherwise they could not afford to pay such 
high wages as at present, and the workingman would suffer. 
It was the old cry which has been raised so often, that to com- 
pete with cheap foreign labor the manufacturer must have pro- 
tection if he is to pay the present high wages. Prof. Taussig 
exposes this fallacy in his Tariff History of the United States, 
page 365, from which is quoted the following extract: 


One of the most familiar facts of industry, though one most commonly 
forgotten in the protective controversy, is that high wages do not 
ee mean high prices of things produced. When labor is 
effective igh wages and low prices go together. The truth is that 
high general level of real wages is the outcome of 1 general efficiency 
of labor. Given such efficiency it would continue, tari or no tarif. > 


In his speech of June 17, 1911, in this House, Mr. REDFIELD 
gives facts which clearly bear out these observations of Prof. 
Taussig and prove that because of the efficiency of the Ameri- 
can workman high wages will continue to be paid and can 
afford to be, nor will high prices necessarily follow. Indeed, iow 
prices result or else our American manufacturers could not afford 
to pay the high wages demanded by American laborers at home 
and yet sell goods in foreign countries, in competition with for- 
eign labor, as many American concerns certainly do. All this 
goes to prove the inaccuracy of the statements made by manu- 
facturers upon which the woolen schedule rates were based. 

The Underwood bill, as passed by the Democrats, reduced the 
duty on raw wool from an equivalent ad valorem duty of 42.20 
per cent in 1911 to an ad valorem rate of 20 per cent, and on 
manufactures of wool from an equivalent ad valorem rate of 
87.65 per cent in 1911 to 42.55 per cent. Another change pro- 
vided by the bill was the substitution of ad valorem duties for 
the combination of specific and ad valorem duties, which make 
the interpretation of the Payne-Aldrich bill impossible by any 
except a Government expert. The President, however, chose to 
yeto this bill also, and the woolen trusts were allowed to fur- 
ther enrich themselves at the expense of the consumers in this 
country. 

At the present session of Congress the report of the Presi- 
dent’s Tariff Board, on which he placed so much reliance, was 
submitted to the House of Representatives. 

It was carefully analyzed by the Democrats, but was found to 
contain no information which justified the Democrats in chang- 
ing the woolen bill as passed at the-last session. Not even the 
Republicans can agree on what the report of the Tariff Board 
means, or what would be a fair rate, in accordance with the 
so-called scientific information. This grows out of the imprac- 
ticability of the theory of the President and his party of at- 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10111 


tempting to ascertain the difference in cost of production here 
and abroad. Had the President chosen to aid the Democrats 
in their efforts to serve the country by passing the woolen bill 
of last session over $50,000,000 in the past 12 months would 
have been léft in the hands of the American people. Such, 
however, would not be in accordance with the avowed Repub- 
lican program of protection for the trusts. 

“The next schedule which the Democrats undertook to revise at 
the last session of Congress was the cotton schedule. Under 
the Payne-Aldrich law an equivalent ad valorem duty of 47.05 
per cent dnring 1911 was imposed on all cotton manufactures. 
The Democrats passed a bill through the House reducing the 
duties to an average of 27.06 per cent, but the presidential veto 
was again evoked to prevent the enactment of this measure into 
law. On March 26, 1912, the President sent a message to Con- 
gress with which he submitted a report of the Tariff Board on 
the cotton schedule. As with the wool report of the Tariff 
Board, the Democrats very carefully analyzed the cotton data 
thus submitted with a view to checking up the results of their 
work of last summer on the cotton schedule. No reason was 
found for changing the rates of duty already fixed by the 
Democrats, and the cotton bill of last session was again intro- 
duced during the present session of Congress. As a matter of 
experiment, a Republican Member, under the guidance of the 
light shed by the Tariff Board’s report, worked out a revision 
of the cotton schedule in accordance with the facts given in this 
report. As a result. the bill evolved by him is made to im- 
pose a duty within 2 per cent of the duty imposed under the 
Democratic bill of last session. It is certainly worthy of note 
that the Democrats, having access to the same information as 
had the Republicans in 1909, produced a bill levying a duty 
within 2 per cent of the rate recommended by the Tariff Board's 
report, while the Republicans, in 1909, evolved a bill levying 
a duty so far in excess of a justifiable rate. 

At the present session of Congress the Democrats passed a 
bill reducing the duty on metals and the manufactures of 
metals from an average ad valorem rate in 1911 of 32.03 per 
cent under the Payne-Aldrich law to 22.42 per cent. The 
United States Steel Corporation, wiih its net earnings of a 
billion dollars in 10 years, is one of the most appalling examples 
of the giant growths that have sprung up under the Republican 
policy of high protection. No one is more interested in the 
prosperity of this country or in the growth of its commercial 
and manufacturing interests than is the Democratic Party, for 
in this age a country's greatness is, to a large extent, measured 
by its commercial supremacy. When, however, the growth of 
the corporate interests of a country is at the expense of the 
great mass of its citizens and works for the benefit, not of the 
people of the country, but of a small body of capitalists, then 
the further growth of such a corporation should not be aided 
by undue advantage given it by the Government under the 
guise of tariff laws. The United States Steel Corporation at 
the present time is in active competition with all the world in 
the manufactures of metals, and by such great steel manufac- 
turers as Carnegie, Schwab, and Gary, it has been admitted 
that iron and steel products may be manufactured in this 
country as cheaply as anywhere in the world. The surplus 
products of the United States Steel Corporation are sold abroad 
in active competition with the markets of the world, and I 
contend that it is the duty of this Government not to promote 
a state of affairs where the foreigner and not the American 
citizen enjoys the advantages accruing from the marketing of 
this surplus production. 

In the chemical schedule the Democrats reduced the duties 
from an average ad valorem rate in 1911 of 25.72 per cent, 
under the Payne-Aldrich law, to 16.66 per cent. This schedule 
was revised on a strictly revenue basis, reducing the duties on 
articles of general use, as medicine, chemicals, and dyestuff 
used in the wool, cotton, and paper industries, and placing the 
burden of raising the revenue on those industries most capable 
of supporting it. 

Sugar has been placed by the Democrats on the free list. 
This bill will directly affect every household in this country by 
removing the heavy tax on an article of absolute necessity. 
Should the free-sugar bill proposed by the Democrats become 
law, fully $115,000,000 annually, which the people of this coun- 
try now pay to the Sugar Trust, will be saved. To make good 
the loss of $53,000,000 in revenue from placing sugar on the 
free list the Democrats propose to raise sufficient revenue by 
an excise tax, which will extend the corporation tax so as to 
bring under it individuals, firms, and copartnerships, and will 
place the burden of taxation on those most able to bear it. 

Such has been the constructive tariff legislation which the 
Democratic Party has tried to enact into law in accordance with 
the promise whereby it was restored to power in this House. 


The tariff revision that has been proposed has been honest and 
made in the full conviction that it will result in benefit to the 
great mass of citizens of this Republic. The issue between the 
Democratic and the Republican Parties is clear. The policy of 
the Republican Party is to place on all articles manufactured 
in this country a tariff so high that the manufacturer will be 
protected from all outside competition. As a result a majority 
of the necessities of life (such as clothing, sugar, farming 
implements, sewing machines, and many other articles too 
numerous to mention) can be purchased in foreign countries at 
from 25 per cent to 100 per cent cheaper than they can be bought 
in the United States. From a tax on such goods the Government 
derives very little revenue, for the manufacture of practically 
all such articles is controlled by the trusts and the high pro- 
tective tariff gives them a complete monopoly of the American 
market. 

To illustrate, take the Steel Trust, the Harvester Trust, and 
the Meat Trust, to whom such protection is given by the law 
that they are enabled to charge the American consumer exor- 
bitant and unreasonable prices for their products. From this 
high-protective tax maintained on their products practically 
no revenue goes in the Treasury of the United States, but a 
great deal of revenue does go into the pockets of these trusts. 
The revenue raised by tariff taxes annually amounts to a little 
more than $330,000,000. For the money that is raised in this 
way for the support of the Government it is estimated that 
under the Republican tariff laws there is taken out of the 
pockets of the American consumer and given to the trusts more 
than two thousand million dollars, not one cent of which goes 
into the National Treasury. 

Will the American people longer consent to be robbed in this 
way by Republican tariff laws, framed for the protection of the 
trusts of this country? The fight is on now, and I believe that 
in November the people of this country will assert their right 
to have the laws administered for their benefit, and will place 
the Democratic Party in full control of this Government. Since 
the Democrats came into power in the House of Representatives 
on the 4th of March, 1911, a Republican President and a Re- 
publican Senate have blocked the efforts of the Democrats to 
give relief to che people, but the time is near at hand when these 
obstacles will be removed. 

In its convention at Baltimore the Democratic Party adopted 
a sane and truly progressive platform, and in it the wishes of 
the people of this country find complete expression. As candi- 
dates for President and Vice President, Democracy has nomi- 
nated men whose splendid character, brilliant attainments, high 
order of statesmanship, and exalted patriotism are exemplified 
in both their public and private lives. Next November, by 
larger majorities than any Democratic nominees have received 
in the last 90 years, the people of this country will elect to the 
presidency, Woodrow Wilson, scholar, patriot, and statesman, 
and will place in the vice presidential chair that splendid type 
of American manhood, Indiana’s favorite son, Thomas R. Mar- 
shall. These men on whom Democracy’s choice has fallen, have 
made good abundantly in the offices they now hold as governor 
of their respective States. The American people in November 
will call them to higher stations and wider fields, confident that 
in the offices of President and Vice President the welfare of all 
the people, the prosperity of the whole country, and the per- 
petuity of its institutions will be safe in their hands. [Ap- 
plause.] 

Mr. UNDERWOOD. Mr. Speaker, will the gentleman from 
New York [Mr. Payne] use the balance of his time? 

Mr. PAYNE. Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman from New 
York [Mr. Payne] has 20 minutes remaining, and the gentle- 
man from Alabama has 1 hour and 22 minutes remaining. 

Mr. PAYNE. Mr. Speaker, I did not expect to say anything 
on this subject this afternoon, inasmuch as I have talked so 
much abont cotton, but still there are a few matters to which 
I wish to allude. The Tariff Board did not have time to send 
experts abroad to get the cost there in the thorough manner 
which they did upon the wool schedule, and hence the cost 
abroad does not appear in the board’s report. They have, 
however, an exhaustive statement as to the prices abroad and 
the prices here, and an exhaustive and conclusive statement 
as to the cost in the factories in the United States. These are 
the facts upon which a bill must be based in the present tariff 
report. 

I am not able to agree entirely with the gentleman from 
Connecticut [Mr. Hirt] as to his conclusions concerning the bill 
which he iutroduces here. It is a much better bill than the 
bill presented by the majority of the committee, and for that 
reason I shall yield to the gentleman to make such motion as 
he desires in connection with it, and shall also vote to sub- 
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stitute it for the Underwood bill, reserving, however, to my- 
self the privilege, if that report is ever completed by an in- 
vestigation abroad, to act in accordance with the facts that 
then shall appear in the Tariff Board report. 

The gentleman’ speaks of the duty placed upon mercerized 
goods under the present law; as he said upon mercerized man- 
ufactured goods we arrived at the duty from the statement of 
an old Member of the House, who had been for many years 
engaged in the cotton-goods industry, but who had been out of 
the business for several years at the time he made his state- 
ment. Later, when the matter came up before the conference 
committee, I found out to my satisfaction that we were misled 
about the difference in cost. The process of mercerization costs 
no more here than it does abroad. There is, however, some 
shrinkage in the weight and also in the measurement of the 
goods in going through the process of mercerization, and some 
duty was necessary in order to make up for the difference in 
the specific duties on those goods where they were based either 
upon the yard measure or upon the weight of the But 
that was a small duty, and if there had been any amendment 
pending I should have exerted myself to have eliminated the 
duty on mercerized goods in the yard. 

The mercerized process in yarn also costs no more here than 
abroad. It costs exactly the same, according to information I 
then obtained, and which is confirmed by the information ob- 
tained by the Tariff Board. But the duty on yarn in that 
bill was based on the 100-yard measurement, and I found in 
the process of mercerization that the length and weight of the 
yarn, the weight particularly, shrank 4 or 5 per cent. The 
Senate had put on a greater duty than that through misin- 
formation, and I succeeded in putting it down to the exact 
difference according to the weight of the yarn, and I have no 
apology for the duty on the mercerization of yarn. 

In the bill offered by the gentleman from Connecticut [Mr. 
HILL] and in the bill offered by the committee there is some 
discrimination in favor of mercerization, perhaps not to so great 
an extent, because the duty is the same per cent ad valorem on 
cloths in the gray and the mercerized cloth, and the difference 
in the yalue makes up the difference in the duty, which is equal 
to the shrinkage in the cloth. There is no advantage in either 
of these bills over the present law on that question. 

An interesting subject for investigation at the time we made 
the present tariff law was the question of children’s and wo- 
men’s hosiery, which got to be a national question, starting 
out of the .countingroom of a department store in the city of 
Chicago, and advertised in the editorials of the Chicago papers, 
and it seemed as if the independence and hosiery, especially 
of the female sex were all bound up with what we proposed to 
do with children’s and women’s hose of a certain class, 

We have accurate information, Mr. Speaker, as to the cost 
here and the cost abroad. We acted upon exact information, 
and we placed the additional duty on children’s and women’s 
stocking hose, and the women and children are all wearing 
hose to-day at the same retail price per pair, or per dozen 
pairs, under the schedule where we placed them in the present 
law, and they are happy. And there are thousands of young 
women, some of whom came here—young ladies who would 
grace any parlor in the land—to ask us to put on a little duty 
and start up the stocking mills. We did this, and we started 
the mills, and the girls are happy. And the women who came 
down here representing the department stores of Chicago are 
happy. And there is no one who feels any the worse for it 
except merchants in Chicago who are manufacturing stock- 
ings abroad and have to pay a little more duty to get them in 
here than they did before. 

Now, what I object to in Mr. Hrx's bill is that he did not 
preserve that duty according to the present law and not go into 
any ad valorem duty, however high it may be, and subject those 
mills to the tender mercies of the guilty consciences of those im- 
porters of stockings in this country who run the department 
stores and are not satisfied with getting retail and wholesale 
profits, but demand also the profits on undervaluations in 
getting those goods over here. He made a mistake in it; but 
his bill is better in that respect than the Underwood bill, 
because the duty upon these goods is higher. 

Mr. Speaker, the Tariff Board’s report shows that the cheaper 
grades of cotton cloths, such as they make in Alabama and the 
surrounding Southern States, and some of which business is 
left in some of the Northern States, are sold actually cheaper 
from the mills in the United States than abroad in competition 
with the mills we meet in mutual markets abroad; and, as the 
gentleman from Connecticut says, some of them have been sold 
in the Lancashire district in Great Britain, showing, or tending 
to show, at least, that they can be produced as cheaply or more 
cheaply here. And the Tariff Board supplied the reason for it 
in their report. We have been improying in cotton machinery, 


and have got to that point where an American mechanic can 
run from 20 up to 28 looms at once, because of the automatic 
machinery which changes the bobbin from an empty bobbin to 
a full bobbin without stopping the operation of the machine 
or calling the attention of the operator of the machine. 

Our people have introduced those looms almost exclusively 
in the United States in some makes of cotton goods. The same 
looms are open to our English competitors. They can buy them 
over there and make them there. They are allowed under the 
patents the same privileges of these machines that we haye 
here. But they have not seen fit to adopt them. 

Why? Because the rules of the labor unions in Great Brit- 
ain prevent generally their using more than 4 looms per opera- 
tive, instead of from 20 to 28 as here, and in consequence only 
4 looms can be used there, while the manufactory is under the 
control of the labor unions over there. 

That is the reason why we make these goods cheaper. We 
pay higher wages, and if they could run the 28 looms that we do 
they could make the goods more cheaply, and the difference 
would have to be met by a duty. 

Now, that is a pretty uncertain foundation on which to base a 
tariff bill and an uncertain reason for taking off the duty, 
because now the labor unions seem to be controlling this thing. 
How long will it be before their grip will be removed? Why, 
it will be just when Great Britain loses her cotton trade, as she is 
now losing it, under these conditions that are imposed, to such 
an extent that the workman can not get even four looms to run, 
or any looms to run; and then labor will wake up and they will 
put in those men who are more efficient, even if they are as 
efficient as those who run the woolen looms, where labor pro- 
duces more in England than it does in the United States. 

When they do that we shall need the protective duty. It 
will take a little time to change that condition, but it is not 
safe to take off all the duty, and I believe that the duties pro- 
vided for in the Hill bill ought at least to be kept on these 
goods. The author of the Hill bill has reduced the duties be- - 
low those of the Underwood bill; he has cut them in two. On 
those goods the Hill bill has a protection, and the Underwood 
bill has protection twice over. 

It would seem, Mr. Speaker, that there ought not to be any 
sectionalism in this bill. I do not like to charge that there is 
anything of the kind. It only “happens” so that these duties 
are so outrageously high on these goods that are made down 
there, and it “happened” when these gentlemen brought in 
a fake farmer's free-list bill that they put everything known 
to science in the farming industry and everything produced on 
farms in the Northern States on the free list, but rice was left 
off. 

Rice remains where it is under the present law, with a pro- 
tective duty upon it. Of course there was no design in that. 
That was thoroughly an accident. And accidents, like lightning, 
sometimes strike more than once in the same place. [Laughter 
on the Republican side.] 

Now, Mr. Speaker, the Underwood bill is an unbalanced bill. 
It is prohibitive in some of its duties, and yet they call it a 
revenue-only measure. For heaven's sake, what do you gentle- 
men mean? Prohibitive revenues for revenue only! Yet you 
have them there. 

Then when you come to knit goods, your bill does not measure 
up to protection, and you do not measure up to full revenue in 
your duty. So you go on a hop, skip, and jump all through the 
bill. Why did you not go over it again? Why did you not 
profit by what you have learned in the Jast year, even if you 
had to turn your backs on the Tariff Board report and main- 
tain your insane opposition to what the people of this country 
want, namely, a board of experts to examine into all these 
subjects and’ report, in order that we may have a more intelli- 
gent tariff revision? 

So, Mr. Speaker, as I said, I shall vote for the Hill substi- 
tute as a good deal better than the Underwood bill. 

The gentleman from Alabama [Mr. UnpEerwoop] will say I 
am looking at it from a different standpoint, that I am looking 
at it from a protectionist point of view. Well, I am looking at 
it from a point that will adjust the duties to the difference in 
cost here and abroad on these important articles. I stand for 
that, as I have always stood for it. I stand for it as the ma- 
jority of the American people have always stood for it when- 
ever we have had a square vote on it. 

Mr, HEFLIN. Will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from New 


York yield to the gentleman from Alabama? ‘ 

Mr. PAYNE. I have only two or three minutes. I do not 
think the gentleman will throw any light on my remarks. 

Mr. HEFLIN. I want to ask the gentleman—— 

Mr. PAYNE. The gentleman will excuse me. I decline to 
yield. Now, Mr. Speaker, having embalmed that fly—I do not 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10113 


mean to speak disrespectfully of my friend from Alabama. I 
mean the fiy that he was pushing out in this direction. I am 
for protection, Mr. Speaker, because the greatest prosperity in 
this country, from the foundation of it down to to-day, has been 
while we have had a protective tariff that fostered our indus- 
tries. It has helped everybody. It has helped the wage earner 
by giving him continuous employment at good wages. It has 
helped the farmer by giving him a market at his own door. 
Why, God bless you gentlemen from the West, how do you 
suppose our farmers in the State of New York would live if it 
was not for the protective tariff that gives them a market right 
at their own doors? When you bring your wheat and corn and 
the products of your farms and sell them against our markets 
the New York farmer can not make much money on those 
articles, and he is raising garden stuff and berries and fruits, 
and everything that he can grow there, and selling them to 
the people who work for wages which the protective tariff en- 
ables them to earn, which in that way gives the farmer a near- 
by market. Yes, and he has a little advantage, too, when he 
has a little wheat left over that he can sell for use in the near- 
by prosperous town. He can get a little better price for it 
than you can get for yours after you have paid your transpor- 
tation. And so our farmers live and are prosperous. And out 
of this magnificent work of the protective tariff that brings 
prosperity to the people of the United States, a prosperity which 
comes to no other people under the sun, a prosperity which is 
recognized by every great statesman of all the nations of the 
earth, the other nations want a share. So it has happened that 
no country in the world to-day is without a protective tariff 
save Great Britain; and even in Great Britain they have so 
many wharf aud dockage charges, and official fees and things 
of that kind, that they get somewhat of the benefit of protection 
even without a tariff on protected industries. 

So I am for a bill that protects. I wish the Hill bill had been 
drawn a little more on the line of protection. I wish they had 
not overlooked the stocking schedule, but had maintained the 
present duties on stockings, which this Tariff Board report 
shows were as nearly right as you could make them to-day. 
That is shown in the evidence presented on page 615 of the 
board’s cotton report. If the gentleman from Connecticut had 
done that, then he would have had a better bill. 

When we come to pass it in the next Congress, or soon after, 
we will make it ideal all the way through; we will give the 
Tariff Board a little more time and a little more money to get 
the exact cost across the water. We are not afraid of the light, 
we are not afraid of the facts. Turn on the light, and we will 
make a bill in accordance with the facts and the light that 
comes to us. 

I wish we could have had the light three years ago that we 
have got now from the Tariff Board. I wish we could have had 
the benefit of the Tariff Board then. We did the best we could, 
we worked night and day to get at the facts, but the life of a 
Congress is too short. Why, the great industries of this coun- 
try, the work of this country, is so broad, so varied, so mag- 
nificent in all its proportions, that the life of a single Congress 
is not long enough, no matter how diligent men may be, to get 
all of these facts. When the Democracy comes to settle for the 
moment with their constituencies they will see it as we do, and 
once more, as a little over a year ago, we will be unanimous for 
a Tariff Board in the House and in the country. [Applause on 
the Republican side.] 

Mr. JINDERWOOD. Mr. Speaker, has the other side con- 
sumed all its time? 

The SPEAKER pro tempore (Mr. Harrison of New York). 
All the time of the minority has been exhausted. The gentle- 
man from Alabama has 1 hour and 28 minutes. 

Mr. UNDERWOOD. Mr. Speaker, I will not detain the House 
with an extended argument in reference to this bill. When it 
wis presented to the House a year ago I fully discussed all the 
details of the bill and it is not necessary to make an extended 
argument now. 

Yesterday, I stated in the Recorp our conclusions in reference 
to the report of the Tariff Board. I have been entertained and 
Somewhat amused by the arguments that have been made by 
the gentlemen on the other side of the House, especially those 
arguments of my Republican brethren, explaining why they 
intended to vote for the substitute that will be offered by the 
gentleman from Connecticut [Mr. Hitt]. They pride themselves 
on the fact, and state in the House that the Hill substitute is 
lower in its rates of duty than the Democratic bill that is 
presented to the House. 

In the first place, I do not think that argument sets in the 
mouth of the standpat Republicans on that side of the aisle, 
when it has hardly been two years since they drove through the 
House the Payne tariff bill, that instead of reducing the rates 
of duty on the cotton schedule raised the rates of duty. [Ap- 


plause on the Democratic side.] When they enacted into law 
a bill that the first year it became a law levied taxes on the 
American people under the cotton schedule to the amount of 48 
per cent ad valorem and the following year levied rates of duty 
which amounted to 47 and a fraction per cent ad valorem; that 
these same gentlemen who to-day say they can not afford to 
yote for the Democratic tariff bill that only levies taxes on the 
American people, if it becomes a law, to the extent of 27 per 
cent ad valorem—that they can not afford to vote for it be- 
cause they are in favor of a bill that levies a lower rate of duty. 
[Applause on the Democratic side.] 

I would not say anything that reflected on the character or 
the intelligence or the integrity of gentlemen on that side of the 
House, but when they come before the country with the blood 
of the Payne tariff bill dripping from their fingers, exacting 
rates that they to-day admit are exorbitant and murderous to 
the consuming masses of the American people, and then say, 
“No; we can not give you tariff relief; we can not afford to 
vote for the Democratic bill that cuts the rates of that bill 
nearly in half, because, forsooth, you haye not reduced it low 
enough,” they can not expect the American people to take them 
seriously. [Laughter and applause on the Democratic side.] 

Ah, my friends, do you expect to carry that argument to the 
American people? Do you expect to get the American people 
to believe any such argument coming from your lips? I do not; 
and I do not believe the people of the United States will give 
faith and credit to the position you are taking in the House to- 
day. [Applause on the Democratic side.] 

As a matter of fact, I am glad the gentleman from Connecti- 
cut has introduced his bill. It sustains the Democratic posi- 
tion. He may be on some item a point lower than we are and 
on another item a point higher than we are, but it repudiates 
the Republican position on the tariff question. When you stand 
on that side of the House and vote for the bill offered by the 
gentleman from Connecticut, you will repudiate the position 
which the President of the United States took yesterday. In 
his letter accepting the nomination again for the Presidency of 
the United States, he states to the people that his position in 
signing the Payne tariff bill has been justified by facts and 
conditions. [Applause on the Democratic side.] 

The gentleman from Connecticut [Mr. HL] proposes a bill 
that he says cuts the cotton schedule in the Payne-Aldrich bill 
nearly in half. Does that justify the position of the President 
of the United States in signing the Payne-Aldrich tariff pill? 
[Applause on the Democratic side.] When you go to your con- 
stituents this fall, are you going to stand for the President of 
the United States or for the gentleman from Connecticut? The 
President of the United States, in his letter of acceptance, in 
referring to the tariff work of Congress, said: 

On the other hand, our opponents, the Democrats, have presented to 
me for my signature a woolen bill and a cotton bill, both of which, if 
allowed to become a law, as the reports of the Tarif’ Board show 
would have made such a radical cut in the rates on many woolen an 
cotton manufactures as to seriously interfere with those industries in 
this country. This would have forced the transfer of manufactures to 
England and Germany and other foreign countries. 

That was the Republican position dripping down to Congress 
from the White House, and yet to-day the gentleman from Con- 
necticut brings an indictment against the Democratic Party be- 
cause, he says, we have not reduced our rates low enough; and 
the gentleman from New York [Mr. Payne], who wrote the 
Payne bill, says that he is in favor of the substitute proposed 
by the gentleman from Connecticut because it reduces the rates 
of duty lower than the Democratic tariff bill. Gentlemen, 
you may be able to explain this position to some one else, but 
you can not explain it in that way to me, and I do not think 
you will be able to explain it to any intelligent American con- 
stituency. [Applause on the Democratic side.] 

There is nothing in the rate of duty that destroys an industry 
if it does not bring competition. There is nothing that can 
injure the American manufacturer unless it comes from compe- 
tition from abroad, and yet we haye the Republican Party to- 
day contending that their bill is at a lower rate and therefore 
will bring greater competition, and at the same time the Presi- 
dent of the United States saying that our bill would bring too 
much competition, which you say bears higher rates, and be- 
cause it contains a higher rate and less competition, according 
to your arguments, we are going to destroy an American in- 
dustry. 

As a matter of fact I showed and demonstrated, to my judg- 
ment, in the House last year that the total increase of importa- 
tions under the cotton schedules, if this bill becomes a law, will 
amount to but a little over $10,000,000; that the total consump- 
tion of cotton goods in the United States amounts to over 
$800,000,000 ; that if all the goods were admitted under our bill 
the experts estimate may come into this country, it could not 
seriously injure any legitimate industry, but it will bring about 
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some more competition. It certainly wipes out a great many 
of the prohibitive tariff rates that exist in the Payne-Aldrich 
law to-day, and, if that is the case, I say that when you voted 
against this bill last year your votes were not justified; that if 
Mr. Hix's substitute is voted down and you vote against it 
to-dny you can not justify your votes with the argument that 
your own side of the House has made [applause on the Demo- 
cratic side]; that if the Republicans in this House believe that 
th» bill introduced by the gentleman from Connecticut is cor- 
rect, then the President of the United States can not justify a 
veto of this bill when it reaches him before this Congress ad- 
journs. 

As to the Tariff Board, their report upon this schedule is 
really lamentable. There is no raw material for them to report 
upon, because cotton is on the free list. They made some effort 
to investigate the cost of the yarn and the lower-grade products 
of the cotton industry. In reference to cloth, they did exactly 
what they did in the woolen schedule. They submitted samples 
to manufacturers. 

Mr, GREEN of Iowa. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. No; I do not care to yield at this time. 
They submitted samples to manufacturers to ascertain from 
them what the manufacturer said the price should be, and then 
reported to Congress what conclusion they had come to after 
the manufacturer had told them. [Applause on the Democratic 
side.] More than that, as shown by the letters from the Presi- 
dent to the Tariff Board, which I printed in the Record yester- 
day afternoon, they refused to give to the Ways and Means 
Committee even the information as to who the manufacturers 
were who told them the facts. The President of the United 
states challenges our bills and condemns our action, because 
we do not comply with the report of the Tariff Board, which is 
no report at all to begin with, and in the second place that 
same Tariff Board refuses to disclose the material faets on 
which their report is based. Can any man here deny the fact 
that it is material for a Ways and Means Committee to know 
who the witnesses were and how many witnesses they had 
before the Tariff Board? Were we not entitled to know from 
what sources they got their information? And yet this board did 
not dare give to the House of Representatives the information 
to which we were entitled, and you stand here ready to go to 
your constituents and justify your position on the report of a 
Tariff Board that made a report on only two or three items 
and then refused to disclose to you the sources of information 
from which they made their report. [Applause on the Demo- 
cratie side.] 

Mr. HEFLIN. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. Certainly. ~ 

Mr. HEFLIN. Mr. Speaker, a little while ago I undertook 
to interrupt the gentleman from New York [Mr. Payne] when 
he was discussing the difference in the cost of production at 
home and abroad and stating that he stood for a tariff 
based on such a difference, the information to be secured by 
the Tariff Board; my purpose in rising then was to inform 
the gentleman that it is absolutely impossible to obtain this 
information 

In the first place no sensible man is going to acquaint his 
competitors in the manufacturing business with the secrets of 
his success in the manufacture of certain goods, nor will he 
teach his competitor how to successfully compete with him by 
giving him in detail the knowledge that he has acquired as to 
the cost and manner of producing certain goods. 

About three years ago I read a statement from an American 
official to the effect that the German Government had issued 
an edict that the secret processes used in the manufacture of 
cotton goods should be kept a secret. They should be given to 
nobody. Especially was it desired that this information be 
kept from the United States. The German manufacturer did 
not want the American manufacturer to know these secrets. 
France and England, I think, guard their manufacturing secrets 
in the same way, and it is impossible to empower any inquisitorial 
board to get these facts from the foreign manufacturer. Then 
how are you going to tell what it costs to produce cotton goods 
abroad? We can not obtain these facts. This is another ef- 
fort on the part of the Republican Party to delay and postpone 
honest tariff revision. That party broke its promise to the 
American people, violated its platform pledges, and now hides 
d appointed and controlled by the Presi- 
dent. Gentlemen, you can not deceive the American people any 
longer. [Applause on the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I agree with what my 
colleague says, that one of the most difficult problems that con- 
fronts any expert board is to ascertain accurately the difference 
in the cost of production either at home or abroad, or the dif- 
ference between the cost of productions of domestic manufac- 
ture. 


Mr. BARTHOLDT. Will the gentleman yield? 

Mr. UNDERWOOD. I really do not care to yield for a ques- 
tion at this point. 

Mr. BARTHOLDT. I merely want to state in reply to what 
the gentleman from Alabama [Mr. Herrin] says that I happen 
to know one of the secret agents in Germany, who for the last 
10 years has been intrusted with the task of securing from 
the manufacturers figures as to the cost of their production, 
and I asked him the question last year at Berlin whether he 
had ever been refused information that he desired. He said 
that everywhere, in all the manufacturing concerns that he 
had occasion to visit, he was received with the greatest courtesy, 
and that they were entirely willing to give him all the facts 
and figures 

Mr. UNDERWOOD. Now, I will ask the gentleman to give 
his informant’s name. I would like to ask the gentleman who 
his witness is. 

Mr. BARTHOLDT. He is one of the confidential agents of 
the Treasury Department. 

Mr. UNDERWOOD. What is his name? 

Mr, BARTHOLDT. I am perfectly willing to give his name. 

Mr. UNDERWOOD. I would like to have it. 

Mr. BARTHOLDT. I will say this, because what he does is 
done at the request and by direction of the Treasury Depart- 
ment; his name is Mr. Frederick Achenbach. 

Mr. UNDERWOOD. I am glad to get the information. 

Mr. HEFLIN. If the gentleman from Alabama will permit 
me, I got my information from the consular report made by the 
Government agents abroad. I can not lay my hand on it just 
now, but I stand by the statement that the German Govern- 
ment has issued an edict—as I stated it was reported—and will 
not permit anybody connected with the factories that manu- 
facture cotton goods to give the secret processes by which they 
manufacture and dye those goods; and it is impossible to get 
the cost of the production of cotton goods in Germany. 

Mr. UNDERWOOD. I do not care to pursue that line of 
argument. 

Mr. BARTHOLDT. If the gentleman will permit, I want to 
say I did not ask particularly with respect to cotton, but I 
asked him whether in any instance information had been re- 
fused, and he said: 

No, sir; the ve received me al 
5 ney ae) most with open arms, and gave me 

Mr. UNDERWOOD. Mr. Speaker, it only shows that this 
Tariff Board in its report is the more reprehensible not to give 
to this House the information and the sources of information 
that it had at its command; but be that as it may, I challenge 
any man in this House to show that there is any material differ- 
ence between the Tariff Board report on these items on which 
it did report and the conclusions reached in the bill that is now 
presented before us and the House. Of course, there is a broad 
range of cost prices presented in this report. Some are high in 
one material and some are low in another, but if you make any- 
thing like a reasonable average cost price of the yarns and low- 
grade products on which the Tariff Board did report, their re- 
port justifies the bill that we are presenting to the House to- 
day, and on those items on which they did not report certainly 
the President of the United States or gentlemen on that side of 
the House have no right to complain of us. 

The gentleman from New York [Mr. Payne] criticized our 
bills, saying they were drawn without care and that they are a 
matter of guesswork. But I want to say to the gentleman 
from New York and other gentlemen on that side of the House 
that this bill and our other tariff bills were sent to the Presi- 
dent of the United States more than a year ago. During that 
time there never has been an occasion for a Democrat, either 
in this Congress or out of it, to apologize for the work we have 
done. [Applause on the Democratic side.] And yet, so far as 
the bill is concerned that was passed by the gentleman from 
New York [Mr. Payne], so far as the legislation is concerned 
that that side of the House is responsible for, you came and 
started to apologize for it before the ink was dry on the paper 
when the President signed the bill. You had hardly put it into 
law before you begged an apology from the American people 
and asked to have some tariff experts, employed without war- 
rant of law, to tell you how to rewrite a tariff bill to take the 
place of the Payne-Aldrich bill that you admitted you could not 


justify. 
Now, Mr. Speaker, I do not for one moment believe that the 
American people misunderstand this proposition. You may 


becloud it with words and misleading statements, but the fact 
remains that the American people know that the Payne-Aldrich 
bill was written in the interest of protective monopoly of the 
United States [applause on the Democratic side]; that it was 
dictated by manufacturers, who, many of them, wrung from 
the American people over 100 per cent by reason of this tariff 
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wall that you place on the statute books and that your Repub- 
lican President is maintaining there because of his veto. [Ap- 
plause on the Democratic side.] We are making an earnest 
effort to repeal that law, to relieve this burden that the Ameri- 
can people are suffering from, and we have made so much 
progress that on our yotes in the past on this bill we have 
received the yotes of a large number of Republicans on that 
side of the House. [Applause on the Democratic side.] More 
than that, on a woolen bill and on a cotton bill, we have been 
able to secure enough votes in a Republican Senate to send 
those bills to the President of the United States. When he 
says that he can not sign these bills he does not point alone to 
a Democratic House. He points as well to men who sat in the 
Senate of the United States, holding their commissions from 
Republican constituencies, who say that the legislation that we 
have sent to him is justified. 

You can not go to your constituency on any false assumption 
that if you are returned to power you intend to revise the 
tariff downward. The President of the United States, the 
standard bearer of your party, took that claim away from you 
on yesterday. He says that the enactment of the Payne Dill 
into law has been justified. He does not proclaim again to 
the American people, like he did four years ago, that if he is 
returned to power he will stand for a revision downward. No, 
my friends on that side of the House, the President of the 
United States four years ago was a progressive on the tariff 
question. Heis progressing from stand-pat Republicanism, from 
the tariff bills of Mr. Payne and Mr. Datzert and Senator 
Aldrich, toward the Democratic position of an honest reyision 
in favor of the American peaple. [Applause on the Democratic 
side.] But he does not stand there to-day. On the tariff ques- 
tion he has gone—horse, foot, and dragoons—into the camp of 
the Republican stand-pat faction of the party. [Applause on 
the Democratic side.] He is dependent on the stand-pat tariff 
Republicans for his support in the coming campaign. He is 
dependent on the Republican stand-pat tariff Republicans for 
the campaign funds that he will get to run his campaign. [Ap- 
plause on the Democratic side.] You know that as well as I 
know it, and by offering the substitute here that you would not 
dare yote for or pass if you were in power, that you put here 
as a cloud to befog and befuddle the American people, you can 
not ayoid the issue. Your candidate for President four years 
ago, as I stated, was moving toward an honest revision of the 
tariff. To-day he has returned to the camp of the enemy, and 
if you elect him to power next November there will be no 
honest revision of the tariff [applause on the Democratic side], 
and the great trusts and tariff barons in this country will 
once more, for four long years, stand behind the protective- 
tariff wall of the Payne tariff bill. [Loud applause on the 
Democratic side.] 

I ask for a vote on the question. 

Mr. HILL. Mr. Speaker, I desire to offer a substitute for 
the pending bill. 

The SPEAKER pro tempore (Mr. Currey). The gentleman 
from Connecticut [Mr. HLL] offers a substitute for the pending 
bill, which the Clerk will report. 

The Clerk read as follows: 

Amend, by striking out all after the enacting clause and inserting, 
in lieu of the matter stricken out, the following: 

Mr. HILL. Mr. Speaker, I will ask, unless any Member 
desires to have it read through, that the reading of the substi- 
tute be dispensed with, in view of the fact that it has already 
been distributed among the Members. ; 

Mr. PAYNE. It has not been read in the House? 

Mr. HILL. No. 

Wier SPEAKER pro tempore. The Clerk will read the sub- 
ute. 

The Clerk read as follows: 


Amend, by striking out all after the enacting clause and inserting, 
in lieu of the matter stricken out, the following: 

“That the act entitled ‘An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
esa approved August 5, 1909, be, and the same is hereby, amended 
oy striking out all of the paragraphs of Schedule I of section 1 of said 
act from 313 to 332, inclusive of both, and inserting in place thereof 
the following: 

“1. Cotton card laps, 5 per cent ad 
valorem, 

“2. Cotton waste and flocks manufactured, 10 per cent ad valorem; 
antiseptic, medicated, or sterilized cotton, cotton waste, or flocks, 20 
per cent ad valorem. 

“3. Cotton yarns in the gray, or otherwise, not advanced beyond the 
condition of singles. by grouping or twisting two or more single yarns 
together, not exceeding No. 40, 73 per cent ad valorem. 

“Exceeding No. 40, and not exceeding No. 80, 10 per cent ad 
valorem. 

“ Exceeding No. 80, 15 per cent ad valorem. 

“4. Cotton yarn or thread not otherwise provided for, in the gray 
or otherwise, advanced beyond the condition of singles by grouping 
or twisting two or more single yarns together; and cable laid yarns 
or threads, in the y, or otherwise, made by grouping or twisting 
two or more twisted yarns or threads together, shall subject to the 


sliver, roving, or roping, 


same rates of duty as the single yarns from which they are made, and 
in addition thereto 5 per cent ad valorem. 

“Spool thread of cotton, crochet, darning, and embroidery cottons, 
on spools, shall be dutiable at the same rates of duty as the single 
yarns from which they are made. 

“5. Cotton cloth, plain woven, in the grey, or bleached, dyed, colored, 
stained, painted, printed, mercerized, or otherwise finished, containing 
not more than 5 square yerds to the pound, 5 per cent ad valorem ; 

“Containing more than 5 and not more than 74 square yards to the 
pound, 10 per cent ad valorem; 

“ Containing more than T square yards to the pound, 15 per cent ad 


valorem. 
“6. Cotton cloth, fancy woven, in the „or bleached, dyed, colored, 
stained, painted, print mercerized, „ finished, containing 


figures produced by various weaving devices known as dobby, drop-bo 
leno; Teppet, swivel, or any other name except Jacquard, 20 per cont 
ad valorem. 

7. Cotton cloth woven by means of the Jacquard attachment, not 
otherwise provided for, 25 per cent ad valorem. 

“Cotton table damask, 25 per cent ad valorem; manufactures of 
eotton table damask, or of which cotton table damask is the component 
material of chief value, not specially provided for in this section, 25 
per cent ad valorem, 

S. Cloths containing silk or artificial silk, in which cotton is the 
component material of chief value, shall be subject to the same rates 
of duty as cotton cloths of similar weave, and in addition thereto 5 per 
ae Cotton cloths filled ted, in whole or in part, incl 

Cotton cloths ed or coated, whole or in uding oil- 
cloth of cotton, waterproof cloths com of cotton or in which 
cotton is the com ent material of chief value, 20 per cent ad valorem. 

“10. Handkerchiefs or mufflers of cotton, in the piece or otherwise, 
finished or unfinished, hemstitched or not, not otherwise speciall 
provided for, shall y the same rate of duty as the cloth o: which 
they are made, and in addition thereto 5 per cent ad valorem. 

“11. Plushes, velyets, velveteens, corduroys, and all pile fabrics made 
of cotton, of which cotton is the component material of chief value, 
whether the pile covers the entire surface or not: 

“ Uncut, 15 per cent ad valorem. 

“Cut, in whole or in part, 40 per cent ad valorem. 

“ Provided, That manufactures or articles in any form, including such 
as are commonly known as bias dress facings or skirt bindings, made 
or cut from plushes, velvets, or other pile fabrics com of cotton, 
or of which cotton is the component material of chief yalue, shall be 
subject to the same rates of duty as the fabrics from which they are 


made. 

“12. Curtains, table covers, and all articles manufactured of cotton 
chenille, or of which cotton chenille is the component material of 
chief value; cotton reps, Jacquard fi pestry and Jacquard 
ngaron upholstery goods, r . Gained ounces per square yard, made 
of cotton, or of which cotton is the component material of chief value, 
40 per cent ad valorem. | 

“13. Stockings, hose, and half hose, made wholly or in part on ae 
machines or frames, commercially known as seamless, composed of cot- 
ton, or of which cotton is the component material of chief value, 20 
per cent ad valorem. 

14. Stoc! „ hose, or half hose, made wholly or in part on * 
machines or frames or knit by hand and commercially known as - 
fashioned, composed of cotton, or of which cotton is the component 
material of chief value, valued at not more than 82 per dozen pai 
£0 per cent ad valorem; valued at more than $2 per dozen pairs, 60 
per cent ad valorem. 

“15. Shirts and drawers, pants, vests, union suits, combination suits, 
tights, sweaters, corset covers, and all underwear of every description, 
made wholly or in part on knitting machines or frames, or knit by 
hand, finished or unfinished, not otherwise provided for, composed of 
cotton, or of which cotton is the component material of chief value, 
valued at not more than $1.50 per dozen garments, 20 per cent ad 
valorem; valued at more than $1.50 per dozen garments and not more 
than $3 per dozen garments, 30 per cent ad yalorem. 

“Valued at more than $3 per dozen garments and not more than $6 
per dozen garments, 40 per cent ad valorem. 

“ Valued at more than $6 per dozen garments, 45 per cent ad valorem. 

“16. Men's and boys’ gloves, knitted or woven, composed of cotton, or 
= 1 8 cotton is the component material of chief value, 50 per cent 
ad valorem. 

“17. Tire fabric or fabric suitable for use in pneumatic tires, made of 
cotton, or of which cotton is the component material of chief value, 25 
per cent ad valorem. 


18. Bone casings, garters, suspenders and braces, webs, webbings, and 
tubing, any of the foregoing com who. or in chief value of cot- 
ton, or of cotton and india rubber, and not embroidered by hand or 


3 spindle banding, woven, braided, or twisted lamp, stove, or 
candle wicking, loom harness, healds or collets, boot, shoe, and corset 
lacings, labels for garments or other articles; composed of cotton, or of 
saie cotton is the component material of chief value, 30 per cent ad 
valorem. 

vn! perang for machinery made of cotton and india rubber, or of which 
cotton is the component material of chief value, 20 per cent ad valorem. 

“19. Clothing, ready-made, and articles of wearing apparel of every 
description, wholly or partly manufactured, not specially 1 for, 
composed 3 or in chief value of cotton, 30 per cent ad valorem. 

“20, All articles made from cotton cloth, and all manufactures of 
cotton, or of which cotton is the component material of chief value, not 
specially provided for, 30 per cent ad yalorem. 

“21. The term cotton cldth wherever used in the 8 ot this 
schedule, unless otherwise specially provided, shall held to include 
all woven fabrics composed wholly or in chief value of cotton, in the 
piece or cut in lengths, and shall not include any article finished, or 
unfinished, made from cotton cloth. 

“Sec. 2. That the last clause of paragraph 847 of said act of August 
5, 1909, is hereby amended so as to read as follows : 

Waterproof cloth composed of vegetable fiber other than cotton, 
whether composed in part of india rubber or otherwise, 10 cents per 
square yard and 20 per cent ad valorem." 

“Sec. 3. That paragraph 347 of said act of August 5, 1909, is hereby 
amended by adding the following proviso: ‘Provided, That none of the 
foregoing shall apply to coated or filled cotton cloth, or articles made 


therefrom.’ 

“Sec. 4. That paragraph 348 of said act of August 5, 1909, is hereby 
amended so as to read as follows: Shirt collars and cuffs, composed of 
linen, or of which linen is the component material of chief value, 40 
cents per dozen pieces and 20 per cent ad valorem.’ 

“Sec. 5. That paragraph 349 of said act of August 5, 1909, is hereby 
amended by striking out therefrom the words webs and webbings.’ ” 
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The SPEAKER pro tempore. The question is on agreeing to 
the substitute as reported. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the reading of the bill may be dispensed with. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. Unprerwoop] asks unanimous consent that the reading of 


the bill be dispensed. with. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. The ques- 
tion is on agreeing to the substitute as reported by the Clerk. 

Mr. MANN. Mr. Speaker, has that question been stated? 

The SPEAKER pro tempore. Yes. Those in favor of the sub- 
stitute as reported by the Clerk will, when their names are 
called, answer “ yea”; those opposed “ nay.” 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] makes the point of order that there is no quorum 
present. 

Mr. MANN. It takes 196 to make a quorum. 

The SPEAKER pro tempore. The Chair will count. [After 
counting.] Eighty-one Members are present—less than a quo- 
rum. A call of the House is ordered. The Doorkeeper will 
close th» doors, the Sergeant at Arms will notify absentees, and 
the Clerk will call the roll. 

Mr. MANN. Will the Speaker state the question? 

The SPEAKER pro tempore. Members in favor of the substi- 
tute as reported by the Clerk will vote “yea”; those opposed 
“ nay.” 

The question was taken; and there were—yeas 86, nays 147, 
answered “ present” 8, not voting 149, as follows: 


YEAS—S86. 
Akin, N. Y, Gardner, N. J. La Follette Sloan 
Anderson, Minn. Good Lenroot Steenerson 
Barchfeld Green, Iowa Lindbergh Stephens, Cal. 
Bartholdt Guernsey Longworth Sterling 
Bates Hanna McKinne Stevens, Minn. 
Berger Hartman McLaugh. 2 
Bowman Haugen Mann Switze 
Browning Hawley Miller eylor, Ohio 
Burke, S. Dak. Heald Mondell Tilson 
Catlin Heigesen Morse, Wis. Towner 
5 „Hill Mott Utter 
Cra, Howell Needham Volstead 
Grampacker Howland orris Warburton 
Curr: Hughes, W. Va. Patton, Pa. Wedemeyer 
Danforth Humphrey, Wash. Payne Willis 
Davis, Minn, Kahn Pickett Wilson, III. 
Donohoe Kendall Plumley „ N. J. 
Farr Konnan Pray Woods, Iowa 
Foss Ken Prouty Young, Kans. 
French Kinkaid, Nebr. Rees Young, Mich. 
Fuller Knowland Roberts, Mass, 
Gardner, Mass. Lafferty Rodenberg 
NAYS—147. 
Adair Dickinson Holland Raker 
Adamson Dixon, Ind. Houston Ransdell, La. 
Alexander Doremus Howard Rauch 
Allen Doughton Hughes, N. J. Reilly 
Ames Driscoll, D. A. Hull Robinson 
Anderson, Ohio Estopinal Humphreys, Miss. Rouse 
Ausberr Evans Jacoway ubey 
Ashbroo. Fergusson Johnson, Ky. Russell 
‘Austin Finle Kitchin Sabath 
-Ayres Fl Va. Korbl Scull 
Bathrick Floyd, Ark. Lee, Ga. Shackleford 
Beall, Tex. Foster Lee, Pa. Sharp 
Blackmon Fowler Lever Sims 
Boehne Francis Levy Sisson 
Brantley Gallagher Linthicum Slayden 
Broussard eorge Littlepage Small 
Brown Godwin, N. C Lloyd Smith, Tex. 
Buchanan Goeke Lobeck Stanley 
Bulkley Goldfogle McCoy Stedman 
Burke, Wis. Goodwin, Ark. McDermott Stephens, Nebr. 
Burleson Graham McGillicuddy Stephens, Tex. 
Burnett Gray McKellar Stone 
Byrns, Tenn. Greene, Mass. Maguire, Nebr. Sweet 
Candler Gregg, Pa. Martin, Colo. Ta rt 
Carlin 5 Tex. Morrison Talcott, N. X. 
Carter Gudger Moss, Ind. Taylor, Colo. 
Claypool Hamill Murray ‘Thayer 
line Hamlin Neeley ‘Townsend 
Connell Hammond Oldfie Tribble 
Conr: m O'Shatinessy Underhill 
Cox, Ind. Harrison, Miss. Padgett Underwood 
Cravens Harrison, N. Y. a Watkins 
Cullop Hay Palmer White 
Curley Hayden Pepper Wilsen, Pa. 
Davis, W. Va. Heflin Pos Witherspoon 
t Heni Tex. Pou The Speaker 
Denver Hensley Rainey 
ANSWERED “PRESENT "—S8. 
Burgess Draper Johnson, S. C. Sparkman 
Butler Driscoll, M. E. McMorran ulzer 
NOT VOTING—149. 
Aiken, S. C. Booher Campbell poner 
Ainey Borland Cannon Sey ton 
Andrus Bradley Cantrill Cox, Ohio 
Anthony Burke, Pa Cary Currier 
Barnhart Byrnes, S. C. Clark, Fla. Dalzell 
Bartlett Calder Clayton Daugberty 
ell, Ga. Callaway Collier Davenport 


AUGUST 2, 

Davidson Helm Madden Saunders 
De Forest Henry, Conn. Maher lis 
Dickson, Miss. Higgins Martin, S. Dak. Sheppard 
Dies Hinds Matthews herley 
Difenderfer Hobson ays Sherwood 
Dodds Hughes, Ga. Moon, Pa. Simmons 
Dupré Jackson Moon, Tenn. Slem 
Pruett games 13 5 — „J. M. C. 

nes oore, Tex. mith, Saml. W. 
Edwards Kindred Morgan Smith Gale 
Ellerbe inkead, N. J Murdock Smith, N. X. 
Esch Konig Nelson Speer 
Fairchild Konop Nye tack 
Faison Kopp Olmsted Stephens, Miss, 
Ferris Lafean Parran Talbott, Md. 
Fields Lamb Patten, N. Y. Taylor, Ala. 
Fitzgerald Langham Peters Thistlewood 
Focht Langley Porter ‘Thomas 
Fordney Lawrence Powers Turnbull 
Fornes Legare rince ‘Tuttle 
Garner Lewis Pujo Vare 
Garrett Lindsay Randell, Tex. Vreeland 
Gillett Littleton Redfield Webb 
Glass Leud eyburn Weeks 
Gould McCall ichardson 7 
Griest McCreary Riordan Wilder 
Hamilton, Mich. McGuire, Okla. Roberts, Nev. Wilson, N. Y. 
Hamilton, W. Va. i Roddenbery Young, Tex. 
Hardwick McKenzie Rothermel 
Harris McKinley Rucker, Colo. 
Hayes Macon Rucker, Mo. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
yoted “no.” 

So Mr. Hur's substitute was rejected. 

The Clerk announced the following pairs: 

For the session: 

Mr. Rrorpan with Mr. ANDRUS. 

Mr. Grass with Mr. SLEMP. 

Mr. Burcess with Mr. WEEKS. 

Mr. Fornes with Mr. BRADLEY. 

Mr. BARTLETT with Mr. BUTLER. 

Mr. Honsox with Mr. FAIRCHILD. 

Until further notice: 

Mr. Cox of Ohio with Mr. ANTHONY. 

Mr. Youne of Texas with Mr. SIMMONS. 

Mr. Huemes of Georgia with Mr. Moore of Pennsylvania. 

Mr. Puso with Mr. McMorran. 

Mr. Crayton with Mr. LAFEAN. 

Mr. Patren of New York with Mr. Grrest. 

Mr. Lams with Mr. Fochr. 

Mr. Tarnorr of Maryland with Mr. PARRAN. 

Mr. Perers with Mr. McCatt. 

Mr. Lirrteton with Mr. DWIGHT. 

Mr. CANTRILL with Mr. SAMUEL W. SMITH. 

Mr. Dickson of Mississippi with Mr. ROBERTS of Nevada. 

Mr. REDFIELD with Mr. SPEER. 

Mr. James with Mr. CANNON. 

Mr, ELLERBE with Mr. CURRIER. 

Mr. Mays with Mr. THISTLEWoop. 

Mr. Epwarps with Mr. DALZELL. 

Mr. Ranvett of Texas with Mr. Smirn of California. 

Mr. Rucker of Missouri with Mr. DYER, 

Mr. Fretps with Mr. LANGLEY. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. GARRETT with Mr. FORDNEY. 

Mr. Harpwick with Mr. CAMPBELL. 

Mr. Lrcare with Mr. LouD. 

Mr. SHERLEY with Mr. OLMSTED. 

Mr. Wrnn with Mr. PRINCE. 

Mr. TAYLOR of Alabama with Mr. PORTER. 

Mr. Sutz with Mr. MATTHEWS. 

Mr. SterHens of Mississippi with Mr. MARTIN of South 
Dakota. 

Mr. SHERwoop with Mr. WILDER. 

Mr. SHEPPARD with Mr, VREELAND. 

Mr. RUCKER of Colorado with Mr. J. M. C. SMITH. 

Mr. RoppENBERY with Mr. Roperts of Nevada. 

Mr. Moon of Tennessee with Mr. Moon of Pennsylvania. 

Mr. RICHARDSON with Mr. REYBURN. 

Mr. Konopr with Mr. McKIntey. 

Mr. KINKEAD of New Jersey with Mr. MCKENZIE. 

Mr. Haminton of West Virginia with Mr. McGuire of Okla- 
homa. 

Mr. Jounson of South Carolina with Mr. GILLETT. - 

Mr. Garner with Mr. McCreary. 

Mr. FITZGERALD with Mr. HINDS, 

Mr. Farson with Mr. LAWRENCE. 

Mr. Dupré with Mr. Kopp. 

Mr. DIFENDERFER with Mr. AINEY. 

Mr. Dies with Mr. HIGGINS. 

Mr. Covrncton with Mr. Henry of Connecticut. 

Mr. Cottier with Mr. Hamitton of Michigan, 
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Mr. CLARK of Florida with Mr. MICHAEL E. DBISCOLL. 

Mr. CaLttaway with Mr. Dopps. 

Mr. Boomer with Mr. De FOREST. 

Mr. BARNHART with Mr. CALDER. 

Mr. Axen of South Carolina with Mr. BURKE of Pennsyl- 
vania. 

From July 27 for the balance of the session : 

Mr. TURNBULL with Mr. HAYES. 

From Thursday for the balance of the session: 

Mr. Bett of Georgia with Mr. LANGHAM. 

Until August 28: 

Mr. Byrnes of South Carolina with Mr. MADDEN. 

On this vote: 

Mr. WIIsoN of New York (against the substitute) with Mr. 
Jackson (in favor of the substitute). 

Mr. SPARKMAN. Mr. President, I voted “no,” but being 
paired with the gentleman from Wisconsin, Mr. Davipson, I 
desire to be recorded as present. 

Mr. BUTLER. I voted for this substitute, but as I am 
paired with the gentleman from Georgia, Mr. BARTLETT, who 
is out of the city, I desire to be recorded as present. 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum being present, further proceed- 
ings under the call are vacated. The Doorkeeper will open the 
edoors. The question is on the engrossment and third reading 
of the bill. 4 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

The SPEAKER. The question is, Shall the bill pass? 

Mr. MANN. On that I demand the yeas and nays, Mr. 
Speaker. 

Mr. UNDERWOOD. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 158, nays 72, 
answered “present” 9, not voting 151, as follows: 


YEAS—158. 

Adair Driscoll, D. A. Hull ansdell, La. 
Adamson Estopinal Humphreys, Miss. Rauch 
Akin, N. Y. Evans Jacoway Reilly 
Alexander Fergusson Johnson, Ky. Robinson 
Allen Finle Kent Rouse 
Anderson, Minn. Flood, Va. Kitchin Rubey 
Anderson, Ohio Floyd, Ark. Koni Russell 
Ansber Foster Korbly Sabath 
Ashbroo Fowler Lafferty Saunders 
Ayres ncis La Follette geun 
Beall, Tex. ench Lee. Pa. Shackleford 
Berger Gallagher Lenroot harp 
Blackmon eorge Lever Sims 
Boehne Godwin, N. C. E Sisson 
Brantley ke Lindbergh Slayden 

rown Goldfogle Linthicum Small i 
Buchanan Goodwin, Littlepage Smith, Tex. 
Bulkley Gra od Stanley 
Burke, Wis. Gray k Stedman 
Burleson Gregg, Pa. McCoy Stephens, Cal. 
Burnett Gregg, Tex. McDermott Stephens, Nebr. 
Byrns, Tenn. Gudger MceGillicuddy Stephens, Tex. 
Candler Hamill McKellar Stone S 
Carter Hamlin Maguire, Nebr, Sweet 
Claypool Hammond Martin, Colo, Taylor, Colo. 

ne Hanna orrison Thayer 

Connell 1 55 Morse, WIs. Townsend 
Con Harrison, Miss. Moss, In bble 
Cox, Ind Harrison, N, Y. Murray Underhill 
Cravens Haugen Neeley Underwood 
Cullop Hay Norris Warburton 
Curley Hayden Oldtield Watkins 
Davis * = n 8 whan =N 

a a. elgesen ge son, 

t Henry, Tex. a Withe n 
Denver Hensle Palmer Woods, lowa 
Dickinson Hol Pepper Young, Kans. 
Dixon, Ind. Houston Pou The Speaker 
Doremus Howard Rainey 
Doughton Hughes, N. J. Rakér 

NAYS—72. 

Ames Gardner, Mass. Knowland Rodenberg 
Austin Gardner, N. J. Longworth Simmons 
Barchfeld Good McKinne: Sloan 
Bartholdt Green, Iowa McLaughlin Steenerson 

tes Greene, 8. ann Sterling 
Bowman Guernsey Miller Stevens, Minn. 
Browning Hartman Mondell Sulloway 
Burke, S. Dak, Hawley Mott r 
Catlin Heald Needham Taylor, Ohio 
Copley Hill Patton, Pa. Ison 
Crago Howell Payne Towner 
Curry Howland Pickett Utter 
Danforth Hughes, W. Va. Plumley Volstead 
De Forest Humphrey, Wash. Pray Wedemeyer 
Draper Kahn Prince Willis 
Farr Kendall Prouty Wilson, III. 
Foss Kenned Rees Wood, N. J. 
Fuller Kinkaid, Nebr. Roberts, Mass. Young, Mich. 

ANSWERED “PRESENT "—9. 

Bur Johnson, S. C. MeMorran Spar 
Butler „Ga. Peters Sulzer 


Driscoll, M. E. 


NOT VOTING—151. 


Aiken, S. C. Dupré Lafean Redfield 
Ainey Dwight Lamb Reyburn 
Andrus Dyer Langham Richardson 
Anthony Edwards Langley Riordan 

ha erbe Lawrence Roberts, Nev. 
Bartlett ch Legare Roddenbery 
Bathrick Fairchild Lewis Rothermel 
Bell, Ga. aison Lindsay Rucker, Colo. 
Booher Ferris Littleton Rucker, Mo. 
Borland Fields Loud Sells 
Bradley Fitzgerald McCall Sheppard 
Broussard ‘ocht McCreary Sherley 
Burke, Pa. Fordney McGuire, Okla. Sherwood 
Byrnes, S. C. Fornes Mell 11 
Calder Garner McKenzie Smith, J. M. C. 
8 Garrett McKinley Smith, Sami. W. 
Campbe Gillett Macon Smith, Cal. 
Cannon Glass Madden Smith, N. Y. 
Cantrill Gould Maher Speer 
Carlin Griest Martin, S. Dak. Stack 
Cary Hamilton, Mich. Matthews Stephens, Miss. 
Clark, Fla, Hamilton, W. Va. Mays 
Clayton Hardwick Moon, Pa. tt, Md. 
Collier Harris oon, Tenn, Talcott, N. X. 
Coo Darm Moore, Pa. Taylor, Ala. 
Cov 8 5 77 ` Helm Moore, Tex. Thistlewood 
Cox, Ohio Henry, Conn. Morgan Thomas 
Crumpacker me Murdock Turn 
Currier Hin Nelson Tuttle 
Dalzell Hobson ye Vare 
Daugherty 3 Ga. Olmsted Vreeland 
Davenport Jackson Parran ebb 

James Patten, N. Y. Weeks 

Dickson, Miss. Jones orter Whitacre 
Dies Kindred ost Wilder 
Difenderfer Kinkead, N. J. Powers Wilson, N. Y. 
Dodds Konop Pujo Young, Tex. 
Donohoe Kopp Randell, Tex. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLank of Missouri, and he 
answered “aye,” as above recorded. 

So the bill was passed. 

The following additional pairs were announced: 

Until further notice: 

Mr. Baturick with Mr. CRuMPACKER. 

Mr. Casrtiy with Mr. HARRIS. 

Mr. Dononor with Mr. VARE. 

The result of the vote was then announced, as above recorded. 

On motion of Mr. Uxperwoop, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed bills of the following titles: 

On July 27, 1912: 

H. R. 11628. An act authorizing John T. McCrosson and asso- 
ciates to construct an irrigation ditch on the island of Hawaii, 
Territory of Hawaii; 

H. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 22043. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes; and 

H. R. 24699, An act extending the time for the repayment of 
certain war- revenue taxes erroneously collected. 

On July 30, 1912: 

H. R. 1739. An act to amend section 4875 of the Revised Stat- 
utes, to provide a compensation for superintendents of national 
cemeteries ; 

H. R. 13938. An act for the relief of Theodore Salus; and 

H. J. Res. 340. Joint resolution making appropriation to be 
used in exterminating the army worm. 

On July 31, 1912: 

H. R. 4012. An act to authorize the exchange of certain lands 


with the State of Michigan; 


H. R. 12375. An act authorizing Daniel W. Abbott to make 
homestead entry ; 

H. R. 22111. An act for the relief of the Delaware Transporta- 
tion Co., owner of the American steamer Dorothy; and 

H. R. 24598. An act for the relief of Jesus Silva, jr. 

On August 1, 1912: 

H. R. 25598. An act granting a pension to Cornelia C. Bragg; 

H. R. 18041. An act granting a franchise for the construction, 
maintenance, and operation of a street railway system in the 
district of South Hilo, county of Hawaii, Territory of Hawaii; 

H. R. 18083. An act to modify and amend the mining laws in 
their application to the Territory of Alaska, and for other pur- 
poses; and 

H. J. Res. 344. Joint resolution to continue the provisions of a 
joint resolution approved July 1, 1912, entitled “Joint resolu- 
tion extending appropriations for the necessary operations of 
the Government under certain contingencies.” 

On August 2, 1912: 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank of Cincinnati, Ohio; and 
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H. R. 20873. An act for the relief of J. M. H. Mellon, James 
A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, J. M. H. Mellon, 
Bessie Blue, Mrs. Simpson, Annie Turley, C. B. Eyler, Luella C. 
Pearce, John McCracken, A. J. Mellon, J. J. Martin, Eugene 
Richmond, Springdale Methodist Episcopal Church, Heidekamp 
Mirror Co., James P. Confer, jr., W. P. Bigley, W. J. Bole, and 
S. A. Moyer, all of Allegheny County, Pa. 

HOUR OF MEETING TO-MORROW. : 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 
11 o'clock to-morrow morning. There is a conference report on 
the legislative bill, a conference report on the wool bill, and I 
would like to get through both reports and not keep the House 
to too late an hour to-morrow. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o’clock to-morrow. Is there objection? 

There was no objection. 


INVESTIGATION OF CLAIMS GROWING OUT OF LATE INSURRECTION IN 
MEXICO. 


Mr. SMITH of Texas. Mr. Speaker, I ask unanimous con- 
sent that Senate joint resolution 103, now on the Speaker’s table, 
be taken from the table and laid before the House for present 
consideration. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that Senate joint resolution 103 be taken from the 
Speaker's table and laid before the House for present considera- 
tion. Is there objection? 

Mr. MANN. Reserving the right to object, I ask to have the 
resolution reported. 

The Clerk read as follows: 

Senate joint resolution (S. J. Res. 103) directing the Recrernay of State 
to Investigate claims of American citizens growing out of the late 


insurrection in Mexico, to determine the amounts due, if any, and to 

press them for payment. 

Resolved, etc., That the Secretary of War be, and is hereby, author- 
ized and directed to make, or cause to be made under his d tion, a 
full and thorough investigation of each and all claims of American citi- 
zens and of persons domiciled in the United States which may be called 
to his attention by claimants or their attorneys for damages for in- 
juries to thelr persons or property, received by them or by those of 
whom claimants may be the legal 53 within the boundaries 
of the United States, by means of gunshot wounds or otherwise in- 
filcted by Mexican Federal or insurgent troops during the late insurrec- 


tion in Mexico in the year 1911. 

For the purpose of such investigation the Secretary of War is author- 
ized to appoint a commission of t officers of the Army, one of whom 
shall be an inspector general. Such commission shall have authorit 
to sudpœna witnesses, administer oaths, and to take evidence on oat 
relating to any such claim and to compel the attendance of witnesses 
and the production of books and papers in any such proceeding by 
application to the district court of the United States for the district 
within which any session of the commission is held, which court is 
hereby enone and directed to make all orders and issue all processes 
necessary for that purpose, and said commission shall have all the powers 
conferred by law upon pectore eral of the United States Army in 
the performance of their duties. uch commission shall report to Con- 
gress, through the Secretary of War, as soon as practicable, its findings 
of fact upon each and all the claims presented to it and its conclusion 
as to the justice and — — 2 thereof and as to the proper amount of 
compensation or indemnity thereupon. 


The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. Surry of Texas, a motion to reconsider the 
we whereby the joint resolution was passed was laid on the 
table. 

By unanimous consent a similar House joint resolution, No. 
255, now on the calendar, was laid on the table. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
-now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 25 
minutes p. m.) the House, under its previous order, adjourned 
to meet to-morrow, Saturday, August 3, 1912, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 
1. A letter from the Assistant Secretary of War, transmitting 
a letter from the Quartermaster General of the Army submit- 
ting a detailed report and statements of receipts and expendi- 
tures as provided for in the fortifications appropriation bill ap- 
proved August 1, 1904 (H. Doc. No. 895); to the Committee on 
Expenditures in the War Department and ordered to be printed. 
2. A letter from the Postmaster General, transmitting the 
claims of Edgar Allan, jr., postmaster at Richmond, Va. (H. 
Doc. No. 894); to the Committee on Claims and ordered to be 
printed. 


3. A letter from the Secretary of Commerce and Labor, ac- 
knowledging receipt of House resolutión 578, in regard to high 
price of anthracite coal (H. Doc. No. 896); to the Committee 
on Interstate and Foreign Commerce and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolution were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 23627) to amend section 3 of an 
act entitled “An act to provide for the examination of certain 
officers of the Army, and to regulate promotions therein,” ap- 
proved October 1, 1890, reported the same without amendment, 
accompanied by a report (No. 1126), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill (S. 5808) granting right of way across 
Port Discovery Bay United States Military Reservation to the 
Seattle, Port Angeles & Lake Crescent Railway, of the State of 
Washington, reported the same with amendment, accompanied 
by a report (No. 1128), which said bill and report were referred, 
to the Committee of the Whole House on the state of the Union. 

Mr. CALDER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 3010) to fix 
the requirements governing the receipt, transmission, delivery, 
and preservation of messages of interstate telegraph and tele- 
phone companies, reported the same without amendment, ac- 
companied by a report (No. 1129), which said bill and report 
were referred to the House Calendar. 

Mr. McCOY, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 4718) to authorize the use of cer- 
tain unclaimed moneys now in the registry of the United States 
Circuit Court for the Northern District of Ohio for the improve- 
ment of the libraries of the United States courts for said dis- 
trict, reported the same with amendment, accompanied by a 
report (No. 1131), which said bill and report were referred to 
the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII., bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. JACOWAY: A bill (H. R. 26097) for the purchase of 
a site and the erection of a public building thereon at Conway, 
Ark.; to the Committee on Public Buildings and Grounds. 

By Mr. LEVY: A bill (H. R. 26098) to authorize the Secre- 
tary of the Treasury to use at his discretion the moneys in the 
general fund of the Treasury which at the close of the fiscal 
year are in excess of $125,000,000 for the purpose of reducing 
the tariff on certain necessities of life; to the Committee on 
Ways and Means. 

By Mr. MILLER: A bill (H. R. 26099) authorizing the towns 
of Ball Bluff, Libby, and Cornish, in the county of Aitkin, 
Minn., to construct a bridge across the Mississippi River in 
Aitkin County, Minn.; to the Committee on Interstate and For- 
eign Commerce. 

Also, a bill (H. R. 26100) conveying certain lands to the 
T. R. Foley Co.; to the Committee on the Public Lands. 

By Mr. ANDERSON of Minnesota: Resolution (H. Res. 657) 
asking the Secretary of Agriculture for information relative to 
the definition of beer and the labeling, branding, or misbrand- 
ing thereof and for copies of papers relating thereto; to the 
Committee on Agriculture. 

By Mr. FOSS: Resolution (H. Res. 658) regarding the sani- 
tation of the cities of the island of Cuba; to the Committee on 
Rules. 

By Mr. HULL: Joint resolution (H. J. Res. 345) proposing 
an amendment to the Constitution of the United States; to the 
Committee on the Judiciary. 

By Mr. MARTIN of Colorado: Joint resolution (H. J. Res. 
846) to correct an error in H. R. 21230; to the Committee on 
Invalid Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 26101) granting 
a pension to Lizzie Nichols Wood; to the Committee on Pensions. 

By Mr. CONNELL: A bill (H. R. 26102) for the relief of the 
city of New York; to the Committee on War Claims. 

By Mr. DAVIS of West Virginia: A bill (H. R. 26103) to 
amend and correct the military record of Henry H. Willis; to 
the Committee on Military Affairs. 
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By Mr. DENVER: A bill (H. R. 26104) for the relief of Loren 
W. Greeno; to the Committee on Naval Affairs. 

By Mr. HAWLEY: A bill (H. R. 26105) granting an increase 
of pension to Isaac V. Vossman; to the Committee on Pensions. 

By Mr. MAYS: A bill (H. R. 26106) for the relief of the 
heirs at law of Bartlett Baker and others; to the Committee on 
Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 26107) granting an in- 
crease of pension to Michael Fitzgerald; to the Committee on 
Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 26108) for the relief of Pat- 
rick H. Murphy, alias Henry Watson; to the Committee on 
Military Affairs. 

By Mr. SLOAN: A bill (H. R. 26109) granting an increase of 
pension to William Barker; to the Committee on Invalid Pen- 
sions. 

By Mr. J. M. C. SMITH: A bill (H. R. 26110) granting an in- 
crease of pension to Charles E. Hillis; to the Committee on 
Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 26111) granting an increase 
of pension to Daniel K. Gillett; to the Committee on Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of Washington 
Camp, No. 22, Patriotic Order Sons of America, Berkeley 
Springs, W. Va., favoring passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. AYRES: Memorial of the National Association of 
Talking-Machine Jobbers, of Pittsburgh, Pa., against passage 
of the Oldfield bill; to the Committee on Patents, 

By Mr. BARTHOLDT: Petition of E. C. Rouse, of St. Louis, 
Mo., fayoring passage of House bill 22589, providing for em- 
bassy buildings abroad; to the Committee on Foreign Affairs. 

By Mr. FULLER: Petition of the Committee on Railway Mail 
Pay, of New York City, against changing basis for railway mail 
pay; to the Committee on the Post Office and Post Roads. 

By Mr. MOTT: Memorial of the National Association of Talk- 
ing-Machine Jobbers, of Pittsburgh, Pa., against passage of the 
Oldfield bill; to the Committee on Patents. 

Also, petition of the Inventors’ Guild of New York City, favor- 
ing the creation of a patent commission; to the Committee on 
f atents. 

Also, memorial of the Committee on Railway Mail Pay, against 
shanges in the basis for railway mail pay; to the Committee 
on the Post Office and Post Roads. 

Also, petition of W. Atlee Burpee, of Philadelphia, Pa., favor- 
ing passage of the Sulzer parcel-post bill (H. R. 26006) ; to the 
Committee on the Post Office and Post Roads. 

By Mr. PARRAN; Memorial of Keystone Council, No. 11, 
Order of Independent Americans, of Manayunk, Philadelphia, 
Pa., favoring passage of House bill 25309, requiring the flag 
of the United States to be displayed on all lighthouses of the 
Unite States and insular possessions; to the Committee on 
International and Foreign Commerce. 

By Mr. PRAY: Memorial of the Grand Commandery, Knights 
Templar, of Montana, favoring passage of House joint resolu- 
tion 271, permitting emblems or insignia to be inscribed on monu- 
ments, tombstones, etc.; to the Committee on Military Affairs, 

By Mr. RAKER: Petition of the Committee on Railway Mail 
Pay, of New York City, against changing the basis for railway 
mail pay; to the Committee on the Post Office and Post Roads. 

Also, memorial of the National Association of Talking Machine 
Jobbers, of Pittsburgh, Pa., against passage of the Oldfield bill 
(H. R. 23417); to the Committee on Patents. 

By Mr. SLOAN: Petition of citizens of the State of Nebraska, 
favoring prohibiting sectarian garb in Indian schools; to the 
Committee on Indian Affairs. 

By Mr. SULZER: Petition of the Committee on Railway Mail 
Pay, against changing the basis for railway mail pay; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the National Association of Talking Machine 
Jobbers, of Pittsburgh, Pa., against passage of the Oldfield bill, 
proposing change in patent laws; to the Committee on Patents. 

Also, petition of De Cappet & Doremus, of New York City, 
favoring passage of bill to provide additional aids to navigation; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. TILSON: Memorial of the National Association of 
Talking Machine Jobbers, of Pittsburgh, Pa., against passage 
of the Oldfield bill; to the Committee on Patents. 

By Mr. WILSON of New York: Memorial of the National 
Association of Talking Machine Jobbers, of Pittsburgh, Pa., 
against passage of the Oldfield bill, proposing change in patent 
laws; to the Committee on Patents, 
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SENATE. 
SATURDAY, August 3, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


ESTIMATE OF APPROPRIATION (S. DOC. NO. 893). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Attorney General, submitting an item for in- 
clusion in the general deficiency appropriation bill authorizing 
the disbursing clerk of the Department of Justice to pay from 
the appropriation for “ salaries, fees, and expenses of marshals, 
United States courts, 1912,” the salary of Creighton M. Foraker 
for acting as United States marshal, and W. R. Forbes for act- 
ing as chief office deputy marshal, from January 7 to March 1, 
1912, the interim being between the admission of the Territory 
of New Mexico to statehood and the appointment of a marshal 
by the court, which, with the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the joint 
resolution (S. J. Res. 103) directing the Secretary of State to 
investigate the claims of American citizens growing out of the 
late insurrection in Mexico, to determine the amounts due, if 
any, and to press them for payment. 

The message also announced that the House had passed a bill 
(H. R. 25034) to reduce the duties on manufactures of cotton, 
in which it requested the concurrence of the Senate, 

Š MEMORIAL. 

Mr. KERN presented a memorial of members of the Business 
Men’s Association of Lebanon, Ind., remonstrating against the 
passage of the proposed parcel-post bill, which was ordered to 
lié on the table. $ 

REPORTS OF COMMITTEES. 


Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 606) for the relief of John 
Treffeisen, reported it with amendments and submitted a report 
(No. 1009) thereon. 

Mr. HITCHCOCK, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 19190) for the relief of John 
P. Risley, reported it with an amendment and submitted a re- 
port (No. 1010) thereon. 

Mr. DILLINGHAM, from the Committee on Privileges and 
Elections, to which was referred the bill (S. 3315) to prohibit 
corporations from making contributions in connection with 
political elections and to limit the amount of such contribu- 
tions by individuals or persons, reported it with an amendment 
and submitted a report (No. 1011) thereon. 

INTERNATIONAL CONGRESS ON HYGIENE AND DEMOGRAPHY. 

Mr. WARREN. From the Committee on Appropriations I 
report back favorably without amendment the joint resolution 
(S. J. Res. 126) authorizing Federal bureaus doing hygienic 
and demographic work to participate in the exhibition to be 
held in connection with the Fifteenth International Congress on 
Hygiene and Demography, to be held at Washington, September 
16 to October 4,1912. I ask the attention of the Senator from New 
Hampshire [Mr. GALLINGER] to the reading of the joint resolution. 

Mr. GALLINGER. After the joint resolution has been read, 
I will ask unanimous consent for its consideration. I think 
there will be no objection to it. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILL INTRODUCED. 

A bill was introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FLETCHER: 

A bill (S. 7419) increasing the limit of cost of the post-office 
building at St. Petersburg, Fla.; to the Committee on Public 
Buildings and Grounds. 


— 
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AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. JONES submitted an amendment proposing to appro- 
priate $55,000 for the protection of buildings and property of 
the United States at Valdez, Alaska, from glacial floods, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill (H. R. 25970), which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 


CLAIMS OF GOVERNMENT EMPLOYEES. 


Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 23451) to pay certain em- 
ployees of the Government for injuries received while in the 
discharge of their duties, and other claims for damages to and 
loss of private property, which was ordered to be printed and, 
with the accompanying paper, ordered to lie on the table. 


THE JUDICIAL RECALL (S. DOC. NO. 892). 


Mr. McCUMBER. I present an article on the judicial recall 
by Rome G. Brown, attorney at law of Minneapolis, containing 
also other references to this subject, which I consider very im- 
portant. I ask that it be printed as a public document. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks that the paper, the nature of which he has stated, 
shall be printed as a public document. Is there objection? The 
Chair hears none, and it is so ordered. 

HOUSE BILL REFERRED. 

II. R. 25034. An act to reduce the duties on manufactures of 
cotton was read twice by its title and referred to the Com- 
mittee on Finance. z 

SOLDIERS’ HOME AT LOS ANGELES, CAL. 

Mr. WORKS. Mr. President, more than six months ago I in- 
troduced a resolution (S. Res. 160) calling for an investigation 
of the soldiers’ home at Los Angeles, Cal. The resolution was 
referred in the first instance to the Committee on Contingent 
Expenses. I understand the committee referred the matter 
upon its merits to the Committee on Military Affairs, I under- 
stand also that it was referred to a subcommittee, and that that 
subcommittee some time ago made its report. 

It is a matter which should be investigated now, if it is ever 
to be investigated. The conditions are such that I think there 
should be no delay with respect to it. The old soldiers in that 
home ought not to be allowed to live or die in the condition 
that, according to my information, exists at the soldiers’ home. 

I therefore inquire of the chairman, or any member of that 
committee who may be present, what the prospect is of having 
some report on the resolution, if any member of the committee 
here is prepared to answer. 

Mr. WARREN. The chairman of the committee does not seem 
to be here. While I am the next ranking member I have not 
had my attention called to this matter. I am not on the subcom- 
mittee that has considered it, and I am unable to give the 
Senator any information. Possibly some other member of the 
committee may do so, 

Mr. BRISTOW. I understand the resolution was referred to 
a subcommittee, but the subcommittee, as I understand it, has 
not yet reported to the full committee, but I think it is about 
ready to report. The matter was taken up and discussed by 
members of the subcommittee at a meeting of the full com- 
mittee, I think the last meeting, and I believe at least one 
member of the subcommitteé stated that they are practically 
ready to file a report with the full committee. 

Mr. WORKS. I may have been misinformed as to the fact 
of the report having been made. I knew the subcommittee had 
agreed upon a report, and my information was that they had 
reported to the full committee. 

Mr. BRISTOW. The subcommittee may have agreed on a 
report, but my recollection is that it has not yet made its report 
to the full committee. 

Mr. WORKS. I bring the matter before the Senate more to 
attract the attention of members of the committee to it. In 
my judgment speedy action should be taken in respect to it, if 
any action is to be taken at all. J 


CONDITION OF MILL WORKERS AT LAWRENCE, MASS. 


Mr. POINDEXTER. I ask the unanimous consent of the 
Senate, Mr. President, that 1,000 additional copies of the report 
of the Commissioner of Labor on the Lawrence strike be or- 
dered printed for the use of the Senate. (S. Doc. No. 870.) 

The PRESIDENT pro tempore. The Senator from Wash- 
ington asks that 1,000 extra copies of the report upon the Law- 
rence strike shall be printed for the use of the Senate. Is there 
objection? 

Mr. GALLINGER. I will ask the Senator how many copies 
were printed. I have had some calls for it and have been 
unable to supply them. Was it a small edition? 


Mr. POINDEXTER. There have been a yast number of 
calls, and I understand that only 200 copies were printed. 

Mr. GALLINGER. I was informed at the document room 
that I had 2 copies to my credit. Of course, we ought to have 
more than that number. I have not examined the document, 
but I imagine that it is of sufficient merit to have a reasonable 
Rapier printed. Perhaps 1,000 copies will be enough; I do not 

ow. 

Mr. SMOOT. About 1,274 copies were printed, but I suppose 
that would give each Senator only 2 copies. The only reason 
why I bring this to the Senator’s attention now is that if the 
additional copies cost more than $500, the printing will have 
to be ordered by a joint resolution. If the Senator will just 
give me a very little time I will find out what the additional 
copies would cost and bring it to his attention and agree to 
whatever number is necessary. 

Mr. POINDEXTER. That is entirely satisfactory. 

Mr. SMOOT. I have no objection to the printing of a thou- 
sand additional copies if the cost does not reach beyond the 
amount that under the law requires a joint resolution to cover it. 

Mr. POINDEXTER. What do I understand the Senator to 
state that the printing of the usual number cost? 

Mr. SMOOT. It cost four thousand three hundred and some 
odd dollars. So it is my opinion that it will require a joint 
resolution to print the additional copies. 

Mr. OVERMAN. Mr. President, this conversation has been 
one on for about 10 minutes and I have not heard a word 
of it. 

Mr. SMOOT. I ask the Senator from Washington to let the 
matter go over and we will see into it. 

The PRESIDENT pro tempore. Senators complain that they 
do not hear what the Senators are saying. 

Mr. POINDEXTER. I do not know whether it is the fault of 
the Senator who does not hear or the fault of the Senator who 
is speaking. Perhaps it is the fault of the acoustic properties 
of the hall. 

Mr. OVERMAN. The debate has been proceeding in a very 
low tone of conversation, and we on this side would like to know 
what is going on. 

Mr. SMOOT> I will state to the Senator that the Senator 
from Washington requested that 1,000 additional copies of the 
public document referring to conditions at the mills at Law- 
rence should be printed. I have no objection to the printing of 
1,000 extra copies or whatever number the Senate may desire, 
but I do believe that the cost of printing a thousand copies will 
be more than $500, and if so, a joint resolution of the two 
Houses will be required. I simply asked the Senator from 
Washington to let the matter go over until I could find out 
what 1,000 copies would cost and bring it to his attention, and 
then he can bring it before the Senate in the proper way. 

Mr. POINDEXTER. I wish to call the attention of the 
Senator from Utah to the fact that I am informed by the Gov- 
ernment Printing Office that the document is now about ready 
to be printed, and whatever number is going to be printed onght 
to be known now and the printer instructed, so that when the 
edition is printed he may print the proper number. 

Mr. SMOOT. That is quite true. 

Mr. POINDEXTER. I wish te make one further remark. 
If it requires a joint resolution of the Senate and House, the 
House will probably need and claim a portion of them and there 
ought to be, in that case, more than a thousand additional copies 
ordered. 

Mr. SMOOT. They could amend the joint resolution to what- 
ever number they might desire. 

Mr. POINDEXTER. If the Senator will give his attention 
to the matter of which he speaks promptly, so that the addi- 
tional copies can be printed, I will not insist upon the motion 
now. 

Mr. SMOOT. I will give the Senator the information within 
15 minutes. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton withdraws the motion for the present. 

Mr. SMOOT subsequently said: Mr. President, this morning 
the Senator from Washington [Mr. POINDEXTER] asked for an 
order to print 1,000 additional copies of the report on the 
Lawrence strike. I did not know at that time whether that 
number could be printed within the limit under the law. I 
find that it can be printed if ordered immediately with the 
first order. Therefore, I ask that 1,000 extra copies of Senate 
Document S70 be printed for the use of the document room. 

Mr. POINDEXTER. While on this subject, I understood 
that over 1,200 copies had been printed before, and only 2 
copies were distributed to each Senator. 

Mr. SMOOT. They are distributed under the law, so many 
going to the libraries of the country and so many to each Rep- 
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resentative and Senator. That is the way they are dis- 
tributed whenever it is made a public document. In this order 
J understand that the Senator desires to have the copies for 
the use of the Senate, and therefore I made the request that it 
be printed as a Senate document. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That 1,000 additional copies of Senate Document 870, being 


the report on the Lawrence strike, be printed for the use of the Senate 
document room. 


THE METAL SCHEDULE. 


Mr. PENROSE. Mr. President, it is quite important, in order 
to facilitate the meetings of conferees on other tariff bills, 
that the conference report on the metal bill should be submitted 
to the Senate. I understand that this course meets the ap- 
proval of the Senator from North Carolina [Mr. Srarons]. 

Mr. SIMMONS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary 
will call the roll of the Senate. j 

The Secretary called the roh, and the following Senators 
answered to their names: 


Ashurst Dillingham Martine, N. J. Simmons 
Bacon Fletcher Masse Smith, Ga. 
Bankhead Gallinger Nelson Smith, Mich. 
Borah Gronna O'Gorman Smith, S. C. 
Bourne Guggenheim Overman Smoot 
Brandegee Johnson, Me. age Sutherland 
Bristow Johnston, Ala, Penrose Thornton 
Bryan Jones Perkins Tillman 
Burnham Kern Poindexter ‘Townsend 
Burton La Follette Pomerene Warren 
Clark, Wyo. odge Reed Watson 
Crawfo McCumber Sanders Works 
Cullom Martin, Va. Shively 


Mr. BOURNE. Mr. President, I desire to announce that my 
colleague [Mr. CHAMBERLAIN] is unavoidably detained on official 
business, and that he has a general pair with the junior Senator 
from Pennsylvania [Mr. OLIVER]. 

Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. Foster]. I ask that this announce- 
ment may stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
that my colleague [Mr. Brices] is unavoidably detained from 
the session of the Senate. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 51 Senators have responded to their names, and a 
quorum of the Senate is present. 

Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18642) to amend an act entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909, with 
Senate amendments, having met, after fuli and free conference 
have decided to report and do report to their respective Houses 
as follows: 

That the conferees have been unable to agree on amend- 
ments numbered 3 and 4. 

f Bois PENROSE, 
H. C. LODGE, 
F. M. Simmons, 
Managers on the part of the Senate. 
O. W. Unprrwoop, 
A. MITCHELL PALMER, 
SERENO PAYNE, 
Managers on the part of the House. 


The PRESIDENT pro tempore. The question is on. agreeing 
to the report of the committee of conference, 

Mr. GRONNA. Mr. President 

Mr. SIMMONS. I move that the Senate recede from 
amendments. 

Mr. PENROSE. I ask for the yeas and nays on that motion. 

Mr. OVERMAN, I suggest the absence éf a quorum. 

Mr. PENROSE. That same suggestion has been recently 
made, and the roll called. 

Mr. OVERMAN. I know that; but I think the Senator will 
agree that there are very few on this side of the Chamber. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary will 
call the roll. 


its 


The Secretary called the roll, and the following Senators an- 


swered to their names: 


V 


Ashurst Crawford Martin, Va. Simmons 
Bacon Cullom Martine, N. J. Smith, Ariz. 
Bankhead Dillingham Massey Smith, Ga 
Borah Fletcher Myers Smith, Mich. 
Bourne Gallinger O'Gorman Smith, S. 
Brandegee Gronna Overman Smoot 
Bristow Guggenheim Page Sutherland 
Bryan Johnson, Me. Penrose Swanson 
Burnham Johnston, Ala. Perkins Thornton 
Burton Jones Poindexter Tillman 
Chamberlain Kern Pomerene Townsend 
Capp La Follette Reed Warren 
Clark, Wyo. Sanders Watson 
Crane McCumber Shively 


Mr. WATSON. I desire to announce the absence of my col- 
league [Mr. CHILTON], on account of illness. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 55 Senators, have responded to their names. A quo- 
rum of the Senate is present. The question is—— 

Mr. GRONNA. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota rise to this question? 

Mr. GRONNA. I rise to this particular question. Mr. Presi- 
dent, I wish to address myself to the conference report. 

The PRESIDENT pro tempore. The Senator will suspend 
until the Chair states the pending question.to the Senate. The 
question before the Senate is on the motion of the Senator 
from North Carolina [Mr. Smrmons] that the Senate recede 
from its amendments. The Senator from North Dakota has 
the floor. 

Mr. PENROSE. If the Senator from North Dakota will 
permit me 

Mr. SIMMONS. A parliamentary inquiry, Mr. President. 

The PRESIDENT pro tempore. The Senator from North 
Carolina will state his parliamentary inquiry. 

Mr. SIMMONS. I desire to inquire whether my motion to 
recede should be preceded by a motion to agree to the confer- 
ence report, which is a report to the Senate of the disagreement 
on the part of the conferees. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that it does not have to be preceded by such a motion, but if 
there is a precedent to the contrary the Chair is ready to con- 
form to it. 

Mr. PENROSE. Mr. President, if the Senator from North 
Dakota [Mr. Gronna] will permit me one moment, for the in- 
formation of the Senate, as it has been, I believe, nearly two 
months since this bill passed the Senate, I will state that the 
question now before the Senate is that the Senate should recede 
from the amendment repealing what is known as the reciprocity 
bill, which was attached to the metal bill by the Senate. In 
the numerous tariff transactions which have occurred since the 
metal Dill was passed, I think it well to remind the Senate of 
the exact status of this particular measure. The question is 
on the Senate receding from the amendment repealing the 
reciprocity act. 5 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania correctly states the question. If it is desired, the amend- 
ment from which it is proposed to recede will be read to the 
Senate. 

Mr. PENROSE. I ought to say, Mr. President, that the sec- 
ond amendment in disagreement is merely the numbering of a 
paragraph, the introduction of the amendment repealing the 
reciprocity act having required a change in the numbering of 
the paragraphs. 

Mr. GRONNA. Mr. President, it is not my purpose to detain 
the Senate this morning for any considerable length of time, but 
I do wish to know what is intended by Senators on the other 
side of the Chamber so far as the reciprocity amendment is 
concerned. I understand that the purpose is to move that the 
Senate recede from its amendment providing for the repeal of 
the reciprocity act, I should like to know what opportunity 
there will be, or if there will be any opportunity, to have the 
measure reported by the Senator from Idaho [Mr. HEYBURN], 
repealing the reciprocity act, taken up and passed during this 
session. I am not stating it as a fact, but I apprehend, Mr. 
President, that the amendment providing for the repeal of the 
reciprocity act will be retained on such bills as the President is 
sure to veto. I never offered the reciprocity amendment to any 
bill for the purpose of defeating the bill. I am interested in the 
measure itself and to help, so far as I am able, to do justice to 
the struggling millions in this country. 


You may think you can fool the American farmer, but I want 
to say to you that you can not. Are we to eliminate the reci- 


procity amendment from all such bills as by a possibility the 
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President might approve, and leave it on a measure the Presi- 
dent is sure to veto? 

I do not know whether I have a right to ask the question or 
not, and if I do not have the right I shall be glad to withdraw 
it, but I should like to know from Senators on the other side 
of the Chamber, and especially from the Senator having this 
bill in charge, what opportunity, if any, will be afforded to pass 
as an independent measure the bill providing for the repeal of 
the reciprocity act? 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. GRONNA. I do. 

Mr. SIMMONS. In reply to the inquiry of the Senator from 
North Dakota, with respect to some independent measure deal- 
ing with the repeal of the reciprocity act, I can only say to him 
that I myself have not any knowledge of the attitude of Sena- 
tors on this side of the Chamber with reference to the measure 
to which he refers. I understand that the Senator from Idaho 
[Mr. HEYBURN] has reported a bill of that character, but what 
opportunity will be afforded to vote upon that bill and what 
will be the attitude of this side of Chamber with reference to 
it, I am not authorized to say. 

The Senator has just stated that it is proposed to retain the 
amendment repealing the reciprocity act upon a bill which the 
President would be sure to veto. Mr. President, two of the 
tariff bills which have been passed had attached to them this 
amendment to repeal the reciprocity act. One is the bill now 
before the Senate, known as the metal bill, and the other is the 
excise bill. The Senator has expressed the opinion, as I under- 
stood him, that the President would veto the excise bill. I do 
not know what the President will do in reference to that bill; 
but has the Senator any reason to suppose that the President is 
more likely to veto the excise bill than he is to veto the metal 
bill now under consideration? The statement has been made by 
Senators on the other side, professing to speak for the Presi- 
dent, that the President has already made up his mind and has 
probably notified the steel producers and manufacturers of this 
country, that if the metal bill were sent to him he would veto 
it. That is not a part of our business, however. I am simply 
answering the suggestion of the Senator from North Dakota. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from New Hampshire? 

Mr. SIMMONS. Certainly. = 

Mr. GALLINGER. Will the Senator specify any Senator on 
this side who has made a declaration of that kind? 

Mr. SIMMONS. I could do so, but I do not care to. 

Mr..GALLINGER. It must have been in private conversation. 

Mr. SIMMONS, For that reason I decline to give the name 
of any Senator who has spoken to me in reference to it. 

Mr. GALLINGER. I simply want to put in the Record the 
fact that no such declaration has ever been made on the floor 
of the Senate on this side of the Chamber. 

Mr. SIMMONS. No such declaration has been made on the 
floor of the Senate, and I have not said that any such declara- 
tion has been made on the floor of the Senate; but I was advised 
yesterday—I am not now speaking about any conversation I 
have had with Senators on the other side about this matter— 
but I was advised yesterday by a newspaper man that the 
President had authorized the statement to be made to the manu- 
facturers of Pennsylvania that he would veto it and that they 
could rely upon his doing so. That is a mere rumor, and I am 
not vouching for it. 

Mr. GALLINGER. A mere newspaper statement. 

Mr. SIMMONS. All I can assure the Senator with respect to 
this matter is that there will be action on the part of the con- 
ferees upon the excise bill. The conferees have been appointed ; 
they have had a preliminary conference, and they will on Mon- 
day or Tuesday meet and act. I can assure the Senator that 
when that bill comes before the Senate—and it will come before 


the Senate as it will come before the House, and I think I can- 


say it will be acted upon by the House and by the Senate, and 
when that action is taken the Senator will have an opportunity 
to vote for the repeal of at least a part of the reciprocity act, 
that part in which the Senator is interested and in which the 
millions of farmers for whom he says he is speaking are inter- 
ested. I can give the Senator that assurance, but further than 
that I am unable to go. 

Mr. GRONNA. Mr. President, I thank the Senator from 
North Carolina for his frank statement. I have no right to 
speak for nor do I propose to speak for the President of the 
United States. I do not know what he intends to do, but I have 
a right to my opinion as to what he will do. I believe the 
reciprocity act should be repealed, and believe the Democrats 
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should face that proposition the same as they should face every 
other question, unafraid and frankly. I do not believe that 
Democrats can hope to be successful at the polls by passing 
bills, or by refusing to repeal an act that discriminates against 
the many in the interest of a few—in the interest of corpora- 
tions, which are absolutely in control of the great industries of 
this country. 

Mr. PENROSE. Mr. President, will the Senator permit me to 
interrupt him? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Pennsylvania. 

Mr. GRONNA. Yes. 

Mr. PENROSE. Can the Senator from North Dakota imagine 
any reason which would render a provision repealing the reci- 
procity act objectionable on the metal bill and not objectionable 
on the excise bill? If it is a good amendment to the excise bill, 
why is it not a good amendment to the metal bill? 

Mr. GRONNA. Well, Mr. President, I would much prefer to 
see the amendment on the sugar bill. 

Mr. McCUMBER. Mr. President, if my colleague will allow 
me, the question suggested by the Senator from Pennsylvania 
is the same question I asked quite a number of Republican 
Senators who voted against an amendment repealing the reci- 
procity act the other day in connection with another bill. 

Mr. GRONNA. I know my colleague offered such an amend- 
ment and I voted for the amendment, as the Recorp will show. 
I am extremely anxious, Mr. President, to see the reciprocity 
act repealed. S 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. GRONNA. Yes; I yield. 

Mr. SIMMONS. While I was on my feet a moment ago I 
should have made an additional statement, but I will make it 
now to the Senator. It is this: If the conferees should agree, 
as I am sure they will, to report the excise bill, Senators on 
this side of the Chamber will join the Senator from North 
Dakota in repealing that part of the reciprocity act which has 
aot up to this time gone into effect because of the nonaction of 

nada. 

Mr..GRONNA. The Senator assures me that the Members on 
the other side of the Chamber will place such a provision 

Mr. SIMMONS. I meant on the excise bill. If I said the 
steel bill, I meant the excise bill 

Mr. GRONNA. The Senator also assures me that the Sena- 
tors in this Chamber will to the best of their ability exert every 
influence on the House to see that it passes that body. 

Mr. SIMMONS. I can speak only for the Senators on this 
side of the Chamber, and I have undertaken to speak for them 
because I have authority conferred upon me to do that. But, 
of course, I can not give the Senator any assurance with refer- 
ence to the action of the House. I can express to the Senator 
an opinion, and that opinion is that the majority of the House 
will concur in the repeal of that part. I may be mistaken about 
that. I only express the opinion which a Senator, who, having 
interested himself in this matter, might properly entertain and 
with propriety, I think, express. 

Mr. GRONNA. Mr. President, when I rose this morning it 
was with the hope that I could prevail upon some member of 
the Finance Committee to call up this measure this morning 
and that the Senate would give unanimous consent for the im- 
mediate consideration of an independent measure providing for 
the repeal of the reciprocity act. 

As I have said before, I do not know that the President will 
veto these bills if they are agreed to here, but I have reason to 
believe that he will not approve all of them. We are very much 
interested in this measure, and there are interested in it a great 
number of people in the United States, the farmers all over this 
country, 35,000,000 people, who depend upon the agricultural 
industry for their comfort and for their living, and it means 
more than any mere political policy. It means doing justice to 
a great number of American citizens. 

I have on every occasion, by my vote and otherwise, tried to 
haye this iniquitous measure repealed. If the reports in the 
papers are true, eyen the President of the United States now 
realizes that it was a mistake to pass it. But I can readily 
see that it will afford an excuse for vetoing reciprocity on these 
tariff bills if the rates of duty are too low, if they are lower 
than the rates such as are advocated, not by the President of 
the United States, but the Republican Party of this country. 

I again want to ask the Senator from North Carolina if 
it will not be possible to come to some agreement and have some 
understanding that this independent measure shall be taken up 
and passed not only in this body but in the other body, pro- 
viding the paper provision is eliminated, 
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Mr. SIMMONS. I did not understand the latter part of the 
Senator’s inquiry. 

Mr. GRONNA. The question I propounded to the Senator 
from North Carolina is whether it is not possible to come to 
some agreement or to have some understanding that we shall 
take up this measure as an independent measure, or agree on 
some particular time when this measure shall be taken up and 
passed at least in this body, providing we eliminate the pro- 
vision that is objectionable to the other side of the Chamber. 

Mr. SIMMONS. As far as I can answer the inquiry of the 
Senator, I will say that I know of no disposition on the part 
of this side of the Chamber to interfere or obstruct in any 
way the consideration of such a measure ås he refers to. 

Mr. McOUMBER. Mr. President 

Mr. GRONNA. Just a moment, if the Senator from North 
Dakota pleases. 

I could not, of course, indicate to the Senator what action 
the other side of the Chamber would take upon a measure 
of that sort. I can only say I am satisfied there is no dis- 
position over here, and there will be none, to interfere with the 
speedy consideration of a measure of that character. 

Mr. McCUMBER. Will my colleague allow me to ask the 
Senator from North Carolina a question? 

Mr. GRONNA. With pleasure. 

Mr. McCUMBER. I should like to ask the Senator from 
North Carolina how under the Constitution we will be able 
to take up this measure and originate it in the Senate—a 
measure which affects the raising of revenue? 

Mr. SIMMONS. Oh, Mr. President, I was not considering 
that phase of it. Of course, the Senate could not take the 
initiative in the matter. It is a matter affecting the revenues, 
and would repeal a revenue act, and, of course, it would have 
to come to us from the House. 3 

Mr. McCUMBER. As a matter of fact, we would not have 
any control over it unless it was introduced in the House and 
sent over from there to us. So it is idle to discuss that 
question. 

Mr. SIMMONS. The Senator will understand I was not 
discussing that phase of the proposition. 

Mr. GRONNA. I understand the House conferees ask the 
Senate to recede from our action placing this provision on this 
tariff bill. I take it the strong. opposition comes from the 
Members of the House, and for that reason I had the right to 
ask the Senator from North Carolina and all the Senators on 
the other side of the Chamber when this opposition would cease. 

Mr. SIMMONS. If the Senator will permit me, I will say 
I think if the plan I have indicated, as the result of the prob- 
able action of the House with reference to the amendment as it 
is on the excise bill, is followed, he will accomplish what he 
wants; but if the Senator insists upon and shall be able to 
defeat that, he will accomplish nothing in the direction he 
desires to go. 

Mr. ROOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from New York? 

Mr. GRONNA. I yield. 

Mr. ROOT. Mr. President, I should like to state what I under- 
stand to be the position of the Senator from North Carolina; 
and I would be glad to be corrected by the Senator if I am 
wrong. 

I understand his position to be this: We have on the statute 
books a law to give effect to a tentative agreement with Can- 
ada for modifications of the tariff laws of the two countries. 
That agreement has been rejected by Canada, and our statute 
as it now stands amounts to a continuing authority to the 
Parliament of Canada to pass a tariff bill for the United States 
whenever it sees fit to do so. 

Many of us belieye—and I am one of them—that that author- 
ity ought not to continue; that the rejection of the agreement by 
Canada should be deemed an end of the offer by the United 
States, and that our statutes should be made to show that the 
offer was ended by the rejection. 

The statute which it is necessary to repeal in order to revoke 
that authority to the Parliament of Canada to make a tariff law 
for us in a revenue measure, and the repeal can be accomplished 
in only one of two ways. One is by the origination of an inde- 
pendent bill in the House of Representatives. The other is by 
attaching an amendment here to ù bill coming from the House 
of Representatives, and an amendment to a revenue bill, to 
which it would be germane. 

The Senator from North Dakota, desiring that this authority 
to the Canadian Parliament shall be repealed, has offered to 
revenue measures coming to the Senate from the House of Rep- 
rope aca amendments repealing the statute which gives the 
authority. 


Now, I understand the position of the Senator from North 
Carolina [Mr. Sixuoxs!] to be that he is willing to have such an 
amendment attached to any bill which he believes can never be- 
come a law, but he is unwilling to have it attached to any bill 
which he thinks may become a law. a 

Mr. SIMMONS. Mr. President, the Senator from New York 
has—— 

Mr. GRONNA. I yield to the Senator from North Carolina. 

Mr. SIMMONS. The Senator from New York has misstated 
altogether my position. The Senator was probably not here 
when I made my first statement. I said in my first statement, 
speaking about the metal bill, which is now before the Senate 
and to which this amendment has been attached, and from 
which I am asking that it be detached, would be, in my opinion, 
basing that opinion upon statements which have been made to 
me by those who I think have some authority to speak, vetoed 
by the President. I shall regret exceedingly if the President 
shall see fit to veto it, but 

Mr. GALLINGER. Mr. President, if the Senator will per- 
mit me a moment, does the Senator mean the metal bill? 

Mr. SIMMONS.. I am talking about the metal bill and only 
the metal bill. 

Mr. GALLINGER. What harm will it do to let this amend- 
ment stay on if the bill is going to be vetoed? 

Mr. SIMMONS. We want to perfect the bill before it 
reaches the President. ; 

Mr. GALLINGER. That is what we are trying to do. 

Mr. GRONNA. If the Senator from North Carolina is 
anxious, as I am sure he is, to have this bill passed and become 
a law; and if it be true, as has been reported in the news- 
papers, that the President-of the United States now would be 
glad to see that measure repealed, would it not stand a better 
chance of receiving the approval of the President with a reci- 
procity repeal on it than by taking it off? 

Mr. SIMMONS. I can not answer, with reference to that 
question, whether it would or would not. I do not know the 
present attitude of the President of the United States with 
reference to reciprocity. I do not know whether he has changed 
front somewhat on that question, as those who seem to speak 
for the administration on the other side of the Chamber have 
changed on that question. 

Mr. GALLINGER. The Senator himself has changed. 

Mr. SIMMONS. The Senator from New Hampshire is mis- 
taken when he says I have changed front on that question. 

Mr. GRONNA, I believe, if I may be pardoned for making 
the statement, that the President would be glad to have an 
opportunity of approving a measure to repeal the reciprocity * 
law. Now, entertaining at least the hope that he would do so, 
it seems to me, Mr. President, as the Senators on the other 
side of the Chamber say they do not now object, at least to 
repealing a part of this provision, they should welcome some- 
thing on these tariff bills that might perhaps to some extent be 
an inducement for the President to approve of their tariff bills, 

I do not wish to detain the Senate any longer. To the 
farmers of the United States, not only of North Dakota farmers, 
but to the farmers as a whole, this law is objectionable. The 
farmer who says he approves of a measure of this kind does 
not know that if we fail to repeal it Canada can at any time 
accept it; it will injure him, and that it will continue to be a 
disadvantage to him, and that in the future, until it shall have 
been repealed, it will reduce the prices of his products. For that 
reason, and for no other, I want to have it repealed. 

Mr. McCUMBER. Mr. President, I wanted to ask the Sena- 
tor from North Carolina this question: Has the Senator any 
information or belief that if this reciprocity repeal clause were 
attached to this metal schedule bill it would be vetoed by the 
President because it was so attached? 

Mr. SIMMONS. If the reciprocity repeal were attached to it? 

Mr. McCUMBER. Yes. Does that endanger the bill in the 
hands of the President? 3 

Mr. SIMMONS. Mr. President, I have stated that I do not 
know what the attitude of the President may be in reference 
to that matter. His attitude has changed very frequently upon 
various and sundry public questions. It may be that the Presi- 
dent, who at the last session of Congress was such an ardent 
advocate of reciprocity, seeing that it is so very unpopular 
with a large and influential and in many States a controlling, 
element of the electorate, may have changed his position in 
order to meet the present political exigencies of his candidacy: 
and it may be that, reversing that position, he would sign a bill 
repealing reciprocity, but 8 

Mr. McCUMBER. Then the Senator's conclusion is that the 
President would sign it? 

Mr. SIMMONS. But I have no authority to say that; and I 
ha ve no reason, from anything the President has said which has 
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come to me, to know, or to predict even, what the President 
would do about that matter. I presume, however, that there are 
Senators on the other side of the Chamber who have conferred 
with him. I have seen in the newspapers the statement that 
certain Senators and probably Representatives have been re- 
quested by the President to express to him their views about 
this question, Those Senators who have enjoyed the Presi- 

- dent’s confidence in this matter may be able to enlighten the 
Senator from North Dakota as to the present attitude of the 
President with reference to this pet measure of his. 

. Mr. McCUMBER,. The point I wanted to arrive at was 
whether the Senator had any fear about the signature of the 
President being placed to this bill, if it should pass both Houses, 
because of the reciprocity clause being attached thereto. From 
what the Senator says I understand that he has no such fear. 
I also understand that the Senator now believes that probably 
the Democratic Party would be in favor of the repeal of this 
offer to Canada so far as it now remains upon the statute 
books. If that is the case, and if there is no fear of the Presi- 
dent, and the sentiment of the other side is in favor of the 
repeal, let me ask the Senator what objection, then, can there 
possibly be to allowing this amendment to remain as a part of 
the bill? 

Mr. SIMMONS. Mr. President, that matter has not been 
considered by the conferees. That matter has not been con- 
sidered by me in connection with my associates on this side. 
All I am able to answer the Senator is that the conferees have 
reported upon this matter disagreeing to the amendment, and 
I have made the motion that the Senate recede from its amend- 
ment. 

Mr. McCUMBER. I can not for myself understand the posi- 
tion of the other side. I can not understand why that side 
voted almost solidly against placing this same clause upon the 
sugar bill. They had reason to believe that probably the sugar 
bill would be signed. They had no reason to believe that the 
President would refuse to sign it because that provision was 
attached. Then it has the appearance to me to be about like 
this: That the other side are willing to attach this provision 
to any bill which they believe will not be signed by the Presi- 
dent 

Mr. SIMMONS. May I ask—— 

Mr. McCUMBER. And while professing a friendship for the 
repeal they are opposed to attaching it to any bill that will 
probably be signed by the President. 

Nr. SIMMONS. May I ask the Senator a question? 

Mr. McCUMBER. Certainly. 

Mr. SIMMONS. The sugar pm was a bill which was finally 
agreed upon—— 

Mr. McCUMBER. I confess I can not hear the Senator. 

Mr. SIMMONS. I say when we were considering the sugar 
bill, brought to us from the House, the other side of the Cham- 
ber got together upon an amendment to that bill making a 
very slight reduction in the duties on sugar. That would go to 
the President as a Republican bill. That side of the Chamber, 
I understand, expect it to become a law. They expect it, if 
it meets the approval of the House of Representatives as it 
has of the Senate, to go to the President and be signed by the 
President. When we were considering that bill, as I remember 
it, the Senators on the other side of the Chamber of both fac- 
tions of the Republican Party voted solidly, or with practical 
solidity if not solidly, against attaching the reciprocity amend- 
ment to that bill. 

Mr. McCUMBER. Oh, the Senator is mistaken. The ma- 
jority of the yotés on this side of the Chamber were in favor 
of so attaching it. 

Mr. GALLINGER. A large majority. 

Mr. McCUMBER. A very large majority. 
all his colleagues who voted the other way 

Mr. SIMMONS. My impression is the other way. The vote 
Wwas—yeas 21, nays 34. The nays were: 

Messrs. Borah, Bourne, Bristow, Bryan, Burton, Catron, Crane, Craw- 
ford, Cummins, Dillingham, Fall, Foster, Gallinger, Gronna, Bayon, 
Jobnson of Maine, Jones, Lodge, McCumber, cLean, Massey, 
Penrose, Perkins, Root, Sanders, Smith of Michi an, nont; ben 
Sutherland, Thornton, Townsend, Warren, and 

Mr. McCUMBER. What is the Senator reading from? 

Mr. SIMMONS. I am reading what I suppose to be the vote 
on that amendment. 

Mr. McCUMBER. That is a violent supposition. 

Mr. SIMMONS. It was handed to me by the Senator from 
Maine [Mr. Jonnson]. 

Mr. McCUMBER. That was not the vote on the amendment. 

Mr. SIMMONS. It was handed to me by the Senator from 
Maine, and I assumed that he had examined it. 

Mr. McCUMBER. The Senator is reading the wrong vote; 
that is all. 


The Senator and 


Mr. SIMMONS. 
ator from Maine advises me. On the other page is the vote on 


That was on the Bacon amendment, the Sen- 


the amendment to which I refer. 
nays were 31. 

Mr. McCUMBER. On the mendment offered by myself? 

Mr. SIMMONS. On the amendment offered by yourself. I 
was mistaken when I said that there was unanimity. There 
were a part.of the Republicans voting against attaching it. I 
will read it, if the Senator desires me, The nays were: 

Messrs. Ashurst, Bacon, Bankhead, Bourne, Bristow, Bryan, Cham- 
berlain, Crawford, Cummins, Fall, Etetcher, 3 ohnston of 
Alabama, Lodge, ‘McLean, Martine of New Jersey, ers, Newlands, 
Overman, Poindexter, Romerene, Reed, Root, Shively, ny Soe Smith 
of Arizona, Sutherland, Swanson, W: atson, Williams, and Works. 

Mr. McCUMBER. Every Democrat, with the exception of 
probably one or two—and I do not know but that every one— 
vores against placing that amendment upon the sugar-schedule 

Mr. SIMMONS. Now, what I desire to ask 

Mr. McCUMBER. A few Republicans voted the same way, 
and with the combination between the two they defeated the 
amendment. 

Mr. SIMMONS. I notice that the Senator from New York 
[Mr. Root], the Senator from Massachusetts [Mr. LopcEe], who 
was the author of the bill, the Senator from Kansas [Mr. 
Bristow], who was the author of the amendment which was 
accepted to the bill, voted against attaching that amendment to 
the sugar bill. 

Mr. McCUMBER. They voted that way for a certain reason, 
and I can give the reason. 

Mr. SIMMONS. I do not know what they did it for, but I 
assumed at the time, and it was assumed on this side of the 
Chamber at the time, that they did it because of their apprehen- 
sion that the President might on that account veto that bill. 

Mr. McCUMBER. I think everyone of them would deny that 
proposition. They did it upon the apprehension that the Demo- 
cratic House might possibly not pass it, that the Democratic 
Party would not agree to it. That was the reason, not through 
any fear of the President's veto, but through the fear of the 
veto of the Democratic majority in the House. 

Mr. SIMMONS. Mr. President, I should like to inquire of 
the Senator from North Dakota if he is authorized to say to 
the Chamber that the President would not veto it on account of 
this amendment or that he would not permit the amendment if 
attached to influence his action in the premises? 

Mr. McCUMBER. Oh, Mr. President, I could answer that by 
asking another question of the Senator, as to whether he is 
authorized to say that the President would not? 

Mr. SIMMONS. I have no authority to speak for the Presi- 
dent. The President does represent the party of the Senator 
from North Dakota. 

Mr. McCUMBER. The Senator has indicated his belief that 
the President would sign it. 

Mr. SIMMONS. I have not indicated that at all. 

Mr. McCUMBER. I am perfectly willing to say that I be- 
lieve he would sign the bill with that amendment attached. 

Mr. SIMMONS. The Senator from North Dakota entirely 
misrepresents what I have stated. I have stated nothing upon 
which the Senator could infer that I have entertained any 
opinion with reference to what action the President would 
take on account of the attachment of this amendment to this 
bill. I have no opinion about it and I haye expressed no opin- 
ion about it. 

Mr. McCUMBER. I thought that the Senator in his quite 
lengthy answer to my question 

Mr. SIMMONS. The Senator assumed I have that opinion. 

Mr. McCUMBER. Expressed an opinion after drawing cer- 
tain conclusions. From the fact of Senators having seen the 
President and from the fact that a great many Republicans 
were opposed to this reciprocity proposition the Senator gave it 
not as his opinion, but indicated that probably the President 
would sign now a bill that contained this repeal. 
give it as his opinion, but put it in such words that anyone 
could draw the conclusion that the Senator did believe the 
President would not refuse his signature because this proviso 
should be attached. 

Mr. SIMMONS. The Senator did not hear me say anything 
which would justify in the slightest that inference. The Sen- 
ator is speaking about the invitation that I extended to the 
other side, to those Senators who are said in the newspaper 
prints to have been in conference with the President about this 
matter, to rise in their seats now and enlighten the Senate 
and the country as to what is the President’s view in the 
matter. 

Mr. McCUMBER. We can bring that argument to a focus 
very quickly. If the Senator has no opinion one way or the 


The yeas were 24 and the 


He did not - 
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other, then he has no justification for the assumption that the 
President will not sign it, and having no justification for an 
assumption of that kind, there is no reason why he should op- 
pose this proposition being attached to the bill. If I believed it 
ought to be repealed, then I would put it upon a bill that 
would go to the President and allow him to exercise his judg- 
ment upon it, and that is all we are asking on this side. 

Mr. THORNTON. Mr. President, if the Senate has honored 
me by paying the slightest attention in the past to my position 
on the subject of the Canadian reciprocity treaty, its Members 
must know of my intense opposition to that measure. For 
reasons which I have stated before on this floor and do not 
deem it necessary to restate now, from the standpoint of prin- 
ciple, the bill is to me particularly odious. Yet I am going to 
yote on the pending question with my fellow Democrats; but I 
wish it to be very distinctly understood that in doing so I do 
not relax any of my opposition to the Canadian reciprocity 
bill. However, I do feel justified in believing that my act in 
this matter will assist toward the ultimate repeal of the reci- 
procity bill, and for that reason I feel justified in taking the 
action that I will this morning. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from North Carolina [Mr. Sım{mons], that 
the Senate recede from its amendment. 

Mr. PENROSE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BAILEY (when his name was called). I am paired with 
the Senator from Montana [Mr. Drxon]. I therefore withhold 
my vote. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. Smrrx]. 
In his absence I withhold my vote. If at liberty to vote, [ 
would vote “nay.” 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. Camron]. 
I transfer that pair to the Senator from South Dakota [Mr. 
GAMBLE] and vote “nay.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
As he is not in the Chamber, I withhold my vote. If he were 
present and I were free to vote, I would vote “ nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Percy]. 
The Senator from West Virginia [Mr. Watson] has a pair 
with the Senator from New Jersey [Mr. Briecs]. So that we 
may both vote, I transfer my pair with the senior Senator from 
Mississippi to the Senator from New Jersey [Mr. Brigas]. I 
vote “nay.” 

Mr. PENROSE (when his name was called). The junior 
Senator from Oregon [Mr. CHAMBERLAIN] has a pair with my 
colleague, the junior Senator from Pennsylvania [Mr. OLIVER], 
and I have a pair with the junior Senator from Mississippi [Mr. 
WILIAusl. I will transfer my pair with the Senator from 
Mississippi [Mr. Wrtt1ams] to my colleague [Mr. OLIVER], 
which will permit the Senator from Oregon and myself to vote. 
He having already voted, I will vote. I vote “nay.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. RICHARDSON] is absent from the city. He 
has a general pair with the junior Senator from South Carolina 
(Mr. Surru]. If my colleague were present and free to vote, 
he would vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the Senator from Delaware [Mr. RICHARD- 
son]. I transfer that to the Senator from Maine [Mr. GARD- 
NER] and will vote. I vote “ yea.” 

Mr. SMOOT (when Mr. StePHENSON’s name was called). I 
desire to announce the absence from the city of the Senator 
from Wisconsin [Mr. STEPRENSON]. He has a general pair with 
the Senator from Oklahoma [Mr. Gorr]. If the Senator from 
Wisconsin were present and free to vote, he would vote “nay.” 

Mr. SUTHERLAND (when his name was called). I haye a 
pair with the Senator from Maryland [Mr. Rayner]. In his 
absence I withhold my vote. If I were free to vote, I should 
vote “nay.” 

Mr. WARREN (when his name was called). I have a pair 
with the senior Senator from Louisiana [Mr. Foster] and 
therefore withhold my vote. 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Jersey [Mr. Brices], 
but under the double transfer as stated by the Senator from 
North Dakota I am at liberty to vote. I vote “ yea.” 

Mr. WETMORE (when his name was called). I have a gen- 


eral pair with the senior Senator from Arkansas [Mr. CLARKE],' 


and therefore withhold my yote. If I were at liberty to vote, I 


should vote “nay.” I desire also to announce that my colleague 
(Mr. Lirrirr] is unavoidably absent. He has a pair with the 


senior Senator from Tennessee [Mr. Lea]. If my colleague 
were present and free to vote, he would vote “nay.” 

The roll call was concluded. 

Mr. CHAMBERLAIN (after haying voted in the affirmative). 
I have a general pair with the junior Senator from Pennsyl- 
vania [Mr. OLIVER]. I transfer that to the junior Senator from 
Mississippi [Mr. Wirttams] and will let my vote stand. While 
I am on my feet I desire to announce that the Senator from 
Oklahoma [Mr. Owen] is paired with the senior Senator from 
Nebraska [Mr. Brown]. 

Mr. GUGGENHEIM. I have a general pair with the senior 
Senator from Kentucky [Mr. Paynter], who is not in the city. 
I will transfer that pair to the junior Senator from Kentucky 
IMr. Braprtry] and will vote. I vote “nay.” 

Mr. MARTINE of New Jersey. I desire to announce the pair 
existing between the Senator from Arkansas [Mr. Davis] and 
the Senator from Kansas [Mr. Curtis]. I make this announce- 
ment for the day. 

Mr. BANKHEAD (after having voted in the affirmative). I 
have a general pair with the senior Senator from Idaho [Mr. 
HEYBURN], who is absent. I therefore withdraw my vote. 

Mr. WATSON. In announcing the absence and pair of my 
colleague [Mr. Cuiton] I desire to say that if he were present 
he would vote “yea.” : 

The result was announced—yeas 33, nays 28, as follows: 


YEAS—33. 
Ashurst Johnson, Me. Overman Stone 
Bacon Johnston, Ala, Poindexter Swanson 
Bristow Kern omerene Thornton 
Bryan La Follette Reed Tillman 
Chamberlain Martin, Va. Shively Watson 
Clapp Martine, N. J. Simmons Works 
Crawford Myers Smith, Ariz. 
Fletcher Newlands Smith, Ga. 
Hitchcock O'Gorman Smith. S. C. 

NAYS—238. 
Borah Cullom Jones Penrose 
Bourne Cummins Lodge Perkins 
Brandegée Dillingham McCumber Root 
Burton ‘all McLean anders > 
Catron Gallinger Massey Smith, Mich, 
Clark, Wyo. Gronna Nelson moot 
Crane G nheim Page Townsend a 

NOT voTING- 33. \ 

Balle: Curtis Kenyon Smith, Md. 
Bankhead Davis Lea Stephenson 
Bradley Dixon 5 Sutherland 
Briggs du Pont Oliver Warren 
Brown Foster Owen Wetmore 
Burnham Gamble Paynter Wiliams 
Chilton Gardner « Percy 
Clarke, Ark, Gore Rayner 
Culberson Heyburn Richardson 


So the motion of Mr. Smrarons was agreed to. 
The PRESIDENT pro tempore. The bill stands passed. 
POST OFFICE APPROPRIATION BILL. 
Mr. BOURNE. I ask unanimous consent that the Senate re- 
sume the consideration of the Post Office appropriation bill. 
There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 21279) 
making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1913, and for other 
purposes, 
Mr. SMITH of South Carolina obtained the floor. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. The Chair has recognized 
the Senator from South Carolina. 

Mr. WARREN. I was about to ask the Senator from Oregon 
[Mr. Bourne] to yield for the consideration of the conference 
report on the legislative, executive, and judicial appropriation 
bill (H. R. 24023). It is exceedingly important that it should 
be acted upon and disposed of as early to-day as possible. As 
the Senator from South Carolina has the floor I ask whether 
he will yield to me for that purpose. 

Mr. SMITH of South Carolina. I have no objection to yield- 
ing the floor for that purpose, with the understanding that I 
will resume it as soon as that matter is disposed of, if that 
is agreeable to the chairman of the Committee on Post Offices 
and Post Roads in charge of the Post Office appropriation bill. 

Mr. BOURNE. It is perfectly agreeable to me, Mr. Presi- 
dent. I realize the importance of the request of the Senator 
from Wyoming, and, with the consent of the Senator from South 
Carolina, I am glad to yield to him. 

Mr. WARREN. Then, I ask the Senate to resume the con- 


sideration of the report of the committee of conference on 
the legislative, executive, and judicial appropriation bill. The 
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report has been printed in the Rercorp, and has also been 
printed as a separate document, which has been distributed and 
is on Senators’ desks. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

Mr. CUMMINS obtained the floor. 

Mr. OVERMAN. Before the Senator from Iowa begins to 
speak I should like to make a brief statement. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from North Carolina? 

Mr. CUMMINS. I yield. 

Mr. OVERMAN. For the information of the Senate I desire 
merely to make a brief statement. I was a member of the confer- 
ence committee. The Senate attached an amendment to the leg- 
islative, and so forth, appropriation bill abolishing the judges of 
the Commerce Court. From some remarks made upon the floor 
yesterday it seems that an impression prevails in some quarters 
that the Senate conferees are responsible for the amendment of 
the Senate abolishing the Commerce Court judges being dis- 
agreed to. I think it is due the Senate to state that the Sen- 
ate conferees insisted all the time upon the amendment of the 
Senate abolishing those judges. It was very evident, just as 
soon as we went into conference, that the House conferees would 
not agree to the Senate amendment. About the last action 
taken by the conferees on the part of the Senate was to recede 
from our amendment, but we had to do so in order to reach an 
agreement. One of the conferees and myself took the posi- 
tion, which I think is the right position to take, that wherever 
the Senate after long debate puts an amendment of that kind 
upon a bill, the conferees on the part of the Senate ought not 
to yield at all, but should report the matter back to the Senate 
for instructions from the Senate as to how to act; but after 
being in conference for weeks and weeks it looked as though we 
could not get an agreement, and the Senate conferees finally had 
to yield to the House, and they gave up the amendment only 
after a long and strenuous attempt to secure the adoption of 
the Senate provision. We tried to get the conferees on the 
part of the House to agree to the Senate amendment, but they 
would not do so. Therefore we finally were compelled to yield. 
I think I state the situation correctly. 

Mr. WARREN. Mr. President, the Senator has stated the 
situation exactly right, with one possible exception. He speaks 
of two of the Senate conferees insisting. As a matter of fact, 
there was no difference on that question on the part of the 
Senate conferees, and it was decided very early that if we must 
come back to the Senate with any amendments in disagreement 
that amendment should be included. 

Mr. OVERMAN. That is correct. 

Mr. WARREN. We had no dffferences in regard to that. 

Mr. OVERMAN. I do not think there really was any dif- 
ference, but I think that two of the conferees were very 
strenuous in the position that this matter ought to be reported 
back to the Senate before we agreed to the House provision and 
receded from the Senate amendment. ` 

Mr. WARREN. I will say to the Senator—perhaps he over- 
looked it—that when the observation was made yesterday by 
the Senator from Missouri [Mr. Reep] that we had saved the 
court my reply corrected him, as per the following in the 
RECORD : ` 


Mr. Warren. I beg the Senator's pardon. In answer to the inquiry 
about the Commerce Court, I said that the Senate ed from its 
proposition to abolish five circuit judges. The Senate amendment pro- 
viding for a transfer of the business of the Commerce Court to the 
district courts was agreed to with an amendment perfecting it. 

Mr. Reep. In other words, as this bill is now reported the Commerce 
Court is retained. 

Mr. Warren. No; there is no Commerce Court; that was done away 
with by the action of both the other House and the Senate before the 
bill was sent to conference. The only difference is that there are now 
34 circuit judges, and there will be no new ones appointed until the 
number is reduced to 29, if this bill as now reported becomes a law. 

Mr. REED. In other words, the five judges of the Commerce Court 
keep their offices as judges and continue to draw their salaries? 

Mr. Warren. As circuit judges. 

Mr. REED, And then no more circuit judges are to be appointed until 
the number is reduced to 29? 

Mr. Warren, Not until the number is reduced to 29. 

Mr. REED. The Senate succeeded in saving the salary of the judges? 

Mr. Warergn. No; on the contrary, the Senate was obliged to recede 
from its proposition to discharge five judges on the demand of the House 
conferees. here are no appropriations for the Commerce Court; and 
there will be no Commerce Court under the bill. 


In the newspapers of this morning it is stated that the con- 
ferees agreed to do away with the Commerce Court. As a 
matter of fact, the action of the House and the Senate together 
had already done away with the Commerce Court before the 
bill went to conference. All that was before us was with rela- 
tion to the judges of whom the Senator has spoken and the 
procedure by which the business of the Commerce Court should 
be transferred to other courts, and I so stated yesterday. 
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Mr. OVERMAN. The reason I make this statement, if the 
Senator from Wyoming will excuse me a moment, is because of 
a remark made by the Senator from Missouri, which he has 
kindly corrected in the Recorp. I understood him to say that 
the Senate conferees had succeeded in saying the salaries of 
five judges. I wanted him to understand that we had yielded 
only after a very strenuous opposition on the part of the other 
House, finding that we could not agree without yielding. 

Mr. CUMMINS. Mr. President, the subject that I was about 
to bring to the attention of the Senate first does not relate to 
the Commerce Court, but it relates to the civil service of the 
United States. The effect of the bill agreed upon by the con- 
ferees would be to abolish the civil service as we understand it. 
We might as well face the proposition squarely and consider 
what we shall do with it. The proposition is to appoint for 
terms of seyen years, and at the end of seyen years the reap- 
pointment is to be absolutely at the discretion of the head of 
the department. The only rule which is laid down for the 
guidance of the head of the department is that the employee 
in order to be eligible must have reached a certain standard of 
efficiency in his previous work. No matter how efficient he may 
be and how high he may have risen above the standard, his 
appointment is at the pleasure of the head of the department. 
It restores the old spoils system in all its completeness. The 
only difference is that the spoils are to be distributed at periods 
of seven years instead of periods of change of administration. 

Mr. WARREN. Mr. President, I do not believe the Senator 
intends to befog us with a misstatement, and he surely wili 
admit that that statement is incorrect. 

Mr. CUMMINS., I do not admit that it is incorrect. I do 
not intend to misrepresent anything. 

Mr. WARREN. I know the Senator has no such intention; 
so I think I can correet the statement he has made. I do not 
rise to say that this plan is mine, nor is that of the Senate 
conferees, but it is here as the best we could do. I will add 
that the more you consider it the better it looks. The Senator 
Says that it restores entirely, as a whole, the spoils system. 

Mr. CUMMINS. It does. 

Mr. WARREN. We shall follow that up a moment: At the 
end of seven years or eight years, as the case may be, all these 
employees end their service. What follows? The head of the 
department can reappoint every one of them who has-not fallen 
below the grade that calis for his dismissal. How will he fill 
a particular place if he does not reappoint the old employee? 
There is where the rub comes. Formerly. all he had to do 
was to employ whom he might choose. There were no civil- 
service restrictions to control him, as now. Under this pro- 
posed law he can not employ a man or a woman except through 
the civil service. The most he could possibly do would be to 
refuse to reappoint the old employee, and call for new certifi- 
cations from the civil service, but the civil service has just as 
closely in its grasp every place that is now in the classified 
service as it had before, because whenever one goes out, the one 
who follows must come from the civil service. 

Now let us look at the matter reasonably for a moment: If 
the Senator himself, without regard to his politics, or any other 
Senator, were the head of a department, and had a corps of 
clerks and at a time, we will say, one-half—— 

Mr.. SMITH of Georgia. We over here can not hear the 
Senator from Wyoming. 

Mr. WARREN. I thought I was talking loud enough. 

Mr. SMITH of Georgia. But the Senator was facing the 
other way. 

Mr. WARREN. Suppose it comes to the end of the term of 
appointment. I want to know what man, applying it to himself 
or his place, would say, “ Get out, all of you clerks. You are 
all efficient and trained clerks of experience in my department, 
but I do not know your politics and I want somebody else.” 
How is he going to get somebody else? All he can do is to send 
his requisition to the Civil Service Commission and have others 
certified without regard to politics—others unknown to him 
and without experience. What is he going to do? Reappoint 
his employees who are all right or enter upon a sea of uncer- 
tainty? He will reappoint them, of course. 

So that the proposition that this does away with the civil- 
service jurisdiction and restores the old spoils system is not 
correct. 

Mr. CUMMINS. I think it is correct. 

Mr. LA FOLLETTE. I want to ask a question at this point, 
and I will address it to the Senator from Wyoming. If it is 
reasonably certain that the head of a department would retain 
in the service such of the employees as had reached the re- 
quired standard, why then should he not be required to retain 
in the service such employees? Why throw the whole list open 
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to reappointment when the scale of markings ought to guarantee 
on the ground of efficiency retention in the service? 

Mr. WARREN. Mr. President 

Mr. CUMMINS. I want to reply, if I can. 


The PRESIDENT pro tempore. There is too much audible 
conversation in the Chamber. 

Mr. WARREN. I was going to reply, if I may have a 
moment. 

Mr. CUMMINS. Very well. 
Wyoming. 

Mr. WARREN. That question and many others have come 
up. I may as well say here what I shall have to say on the 
subject at some time. 

We are confronted with propositions such as we have never 
before been confronted with in my service. We have before us 
appropriation bills coming over from the other side that are 
filled with legislation. The House has adopted rules that make 
these legislative items strictly within the rule. The House 
is a coordinate branch of the Government. We meet its Mem- 
bers in conference. We struggle day after day, night after 
night, week after week, and in some cases month after month, 
and it has been impossible to get any one of these appropriation 
bills through that had legislation in it without conforming in 
some degree to that proposed legislation. 

Now, appearing as I do as one of the managers of the con- 
ference, it is incumbent upon me, of course, to state what I 
believe about the results that we present here; but as to this 
legislation being in the bills and as to its not suiting all of 
the Senators here, I do not feel that we are responsible. 

I observed, as all Senators did, when this matter was up be- 
fore, that on both sides of the Chamber there seemed to be 
many Senators who thought there ought to be some term of 
renewal of service. 

Mr. CUMMINS. Mr. President 

Mr. WARREN. And may I say one word more, that both of 
these sections as they appear here came from civil-service com- 
missioners, and nothing has been added to or taken from them 
except to the one we added what had been presented in the 
other, as to soldiers and sailors. 

Mr. LODGE. May I ask a question at this point? I should 
like to know if the Civil Service Commission recommended a 
limited term. 

Mr.-WARREN. I do not at this moment have it here, But I 
will later call attention to a letter from the chairman of the 
Board of Civil Service Commissioners. 

Mr. CUMMINS. It is the personal expression of the chair- 
man of the board. It is not the opinion of the Civil Service 
Commission. 

Mr. WARREN. So far as I know—of course I can not speak 
for the Civil Service Board 

Mr. CUMMINS. I venture to say that the letter does not 
attempt to speak for the commission. 

Mr. WARREN. We asked for the representatives of that 
board, and we were visited by the acting chairman of the board 
before we reported the bill to the Senate, and the result of 
that meeting was the section we put in. Since that time there 
has come a letter from the chairman of the board, which, like 
the first one, was not on the assumption that it was by the 
board as an official document. The first one was sent in by 
Mr. McIlhenny; the last one was sent by the chief of the board, 
Gen. Black. Neither one of them stated it was or was not the 
united action of the board. The members of the board may be, 
as we are, of different opinions, or they may be united; I can 
not attempt to say. 

Mr. OVERMAN. He also says 

Mr. CUMMINS. I want a little order preserved during my 
speech. 

Mr. WARREN. But the fact remains that we have those 
proposition to deal with. We can not avoid it. 

Mr. OVERMAN. I just want to ask the Senator 
line, did Mr. Washburn agree to the plan? 

Mr. WARREN. I do not know. 

Mr. OVERMAN. I heard a letter read in the committee room, 
and that was from Gen. Black. Is not Mr. Washburn a mem- 
ber of the commission? 

Mr. WARREN. I have not met him. I do 
not know what his opinions are. 

Mr. OVERMAN. The letter should be read. 

Mr. CUMMINS. If the Senator from Wyoming will produce 
the letter, which I have never seen and of which I never heard 
before, I believe it will appear it was written by. Gen. Black 
and not-for and on behalf of the commission. I know—— 

Mr. WARREN. I stated that neither one of these appeared 
in the form of coming from the organized board as such. 


I yield to the Senator from 


along that 


I do not know. 


Mr. CUMMINS. Then the Senator from Wyoming ought not 
to say that this is the recommendation of the Civil Service 
Commission. I believe I know that at least two members of 
the commission are very much opposed to introducing this idea 
of a term with a discretion in the head of the department to 
reemploy or not at the end of that term, irrespective of the 
standing of the employee in the service. 

Mr. WARREN. Mr. President 

Mr. SMITH of Georgia. I should like to ask—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield, and if so, to whom? 

Mr. CUMMINS. I yield to the Senator from Wyoming until 
he shall have finished. 

Mr. SMITH of Georgia. Mr. President 

The PRESIDENT pro tempore. The Senator from Iowa has 
yielded to the Senator from Wyoming. 

a: WARREN. I have only a word to say, and then I shall 

e 

I do not want to be misunderstood. I undertake to state, 
and I state again, that we asked the opinion of the board, but 
were unable to get it, because some of its members were ab- 
sent from the city or ill, and we got from Mr. Mellhenny what 
I understood him to mean was a substitute for section 5. We 
struck out section 5 and put in the other and numbered it sec- 
tion 4, and the debate ensued here when the bill was on its 
passage over that and also over section 5. 

In conference a statement was made as to Mr. Black’s posi- 
tion, he haying returned or recovered, if he had been ill, and 
this letter was exhibited as his opinion. I do not believe it 
states whether it is the opinion of anybody else. I have not 
attempted to state that I had the board appear in full before 
the committee. I do not know anything about the other 
member. 

Mr. CUMMINS. I yield now to the Senator from Georgia. 

Mr. SMITH of Georgia. I want to ask the Senator from 
Wyoming a question, if the Senator will answer. Does not this 
measure, as you finally leave it, give the Secretary a discretion 
to drop even proficient clerks if he sees fit? j 

Mr. WARREN. What Secretary? 

Mr. CUMMINS. That is the plain reading of the bill. 

Mr. WARREN. The head of the bureau can undoubtedly at 
e end of that time refuse to reemploy all of those clerks, 

ut 

Mr. CUMMINS. He can refuse to employ any of the clerks. 

Mr. SMITH of Georgia. Suppose he was a politician; could 
he not retain those who are his partisan followers, who are 
efficient, and drop all those who belong to the other party, if he 
saw fit? 

Mr. WARREN. One moment. 

Mr. SMITH of Georgia. The Senator can answer it yes or no. 

Mr. WARREN. I do not know whether the time has come 
in the United States Senate when one Senator can say to 
another that he shall answer a question by saying “yes” or 
“no,” and stop there. I am not sure that time has come. 

Mr. SMITH of Georgia. The time does not seem to have 
come when he will answer “yes” or “no,” whether he can- 
or not. 

Mr. WARREN. I will say this: He has no power to select 
partisans for his office. 

Mr. SMITH of Georgia. I did not ask that question at all. 

Mr. WARREN. If the Senator will permit me, in relation to 
that, how is the Secretary going to employ partisans or select 
partisans when the civil service prevents it, when every clerk 
he obtains must come from civil-service lists and under civil- 
service regulations? And so it is idle to say the old spoils 
system is restored through this proposed law. 

Mr. SMITH of Georgia. I did not ask the Senator that 
question at all. I understand perfectly that he must go back 
to the civil service to get new clerks. I asked the Senator the 
direct question, Does this measure leave with the Secretary the 
privilege of picking his partisan friends and dropping those 
belonging to the other party if he sees fit, although they have 
made splendid records? 

Mr. WARREN. I understand that it does not. 

Mr. SMITH of Georgia. I understand that I can not force 
the Senator from Wyoming to answer “yes” or “no,” but I 
insist that this is just what this amendment does. 

Mr. CUMMINS. Mr. President, I insist on order. The Sena- 
tor from Georgia is entirely right. That is just what it does, 
and I think that is just what it was intended to do. 

I want to straighten up this matter of the relation of the 
members of the Civil Service Commission. 

I know there are differences of opinion in regard to this, and 
I haye reasons to believe that one member of the commission 
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is in harmony with the action of the House originally and now 
the action of the managers, but if I understand the Senator 
from Wyoming correctly no other member of the commission 


proposed what is contained in section 4. That is the amend- 
ment which was originally reported to the Senate by the com- 
mittee. That does not contain any such provision as is now 
found in the conference report. On the contrary, while there 
may be some objections to it it is a substantial continnance of 
the present system. Now, the other member of the commission, 
I know, is opposed to any such change as is here proposed. 

Now let us see. I want to get back’to my original statement 
that this was the spoils system over again. Let us see what 
will happen. At the end of seven years—and, of course, with 
twenty-two or twenty-three thousand classified employees in the 
District of Columbia, the seven years will come to a great many 
of them at the same time—at the end of seven years, no matter 
how high the rating of the employees, no matter how efficient 
they may have been, the head of the department or the Secre- 
tary is at liberty to disregard everything which they may have 


done, their whole record, and go to the civil-service register for 


the new employees. 

It is not difficult to secure admission to the civil-service reg- 
ister. ‘The examinations are not such as to preclude men and 
women of ordinary attainments from being placed on the régis- 
ter. They are of all political parties, and, of course, with the 
great number of clerks that are turned out all the time, their 
terms having expired, the heads of departments can select under 
the influence of their political friends in Congress or under the 
influence of their political friends elsewhere just such people 
from the civil-service register as they may desire to favor. 

Therefore I state that we are here abolishing practically, and 
as I think completely, the whole civil-service idea, because I 
regard the right of continuance, if there is efficiency and com- 
petency in the employee, as even more important than the 
merit disclosed by competitive examination. 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. CUMMINS. I do. 

Mr. OVERMAN. Do I understand the Senator correctly, 
that he maintains that at the end of the seven-year period 
Senators and Members of the House could go to the Civil 
Service Commission and have their own partisan friends aD 
pointed to positions in the departments? 

Mr. CUMMINS. I do not know what the Senator from Norte 
Carolina would do. He might be strong enough to resist that 
temptation. 

Mr. OVERMAN. The Senator did not understand 

Mr. CUMMINS. I say there is opportunity for that. 

Mr. OVERMAN. What I want to know—and I am not very 
well acquainted with the civil service, I en is if it is 
possible. 

Mr. CUMMINS. It is. 

Under the law? 


Mr. OVERMAN. 

Mr. CUMMINS. It is if this law is adopted. 
Mr. OVERMAN. I want to know if it is now. 

Mr. CUMMINS. It is possible for Senators and Members of 


the House to use their influence to secure promotions and demo- 


tions. 

Mr. OVERMAN. I understand. 

Mr. CUMMINS. I wish that were excluded. 

Mr. OVERMAN. I agree with the Senator. 

Mr. CUMMINS. But I know it is possible, and I know it is 
done. 


Mr. OVERMAN. Is it possible to-day for any Senator or 
Member of this House, by reason of his influence, to have any 
man on the civil-service register appointed to an office? 

Mr. CUMMINS. If this report is adopted 

Mr. OVERMAN. No. 

Mr. CUMMINS. It is possible. 

Mr. OVERMAN. I ask the Senator, under the law as it is 
now, can they do it? 

Mr. CUMMINS. They can not. 

Mr. OVERMAN. How does this change the law? 

Mr. CUMMINS. The law now is that if the head of a de- 
partment wants an employee there are three men, the three 
highest men, certified to the head of the department. He may 
reject those and require other certifications. There are, of 
course, very few vacancies; the vacancies come rarely, and 
therefore there is no opportunity for the influence which I 
have described. But suppose there were 5,000 employees in 


the District of Columbia turned out within a month, and you 
recur to the civil-service register in order to supply their places. 
Then, of course, there is the opportunity, and the full oppor- 
tunity, that I have suggested. 

Mr. OVERMAN. I understand this does not change the law, 
that in case of a vacancy, even if there were 5,000 vacancies, 
the Civil Service Commission should send up three names on 


its register, and in doing that it must consider the number of 
employees and their prorating as between the States. The law 
is not changed in that respect. 

Mr. LODGE. Mr. President 

Mr. CUMMINS. I yield to the Senator from Massachusetts. 

Mr. LODGE. I will give the Senator a direct illustration 
of the effect. : 

Under the law creating the census, as the appropriations were 
expended it was necessary to make continuous reductions in 
the force. The reductions could not be avoided; they had to be 
made. Every time a reduction was made—I do not know 
how it was with other Senators, but I do not believe their 
experience differs from mine—we were harassed to go down 
there and urge the head of the census to keep this person or 
that person and let somebody else go. 

Mr. OVERMAN. I know that is true. 

Mr. LODGE. The mere fact that there was that dropping, 
required by the failure of appropriations, gave the opportunity 
for selection among those who should be kept and those who 
should be dropped. 

Mr. OVERMAN. 
in that. 

Mr. LODGE. That is the precise point. Every seven years 
there would be an opportunity for such selection as to who 
should be kept and who should be put out. We should be 
harassed all the time. 

Mr. OVERMAN. That is to be done according to the effi- 
ciency record in the department. 

Mr. LODGE. That would not amount to very much under 
the pressure. 

Mr. CUMMINS. That is, with some of us. The efficiency 
record the clerks have made is no guide under this law to their 
right to reappointment—none whatever. 

Mr. SMITH of Georgia. The seven years applies to the 
service of each clerk. It does not mean that at the end of 
each seyen years they go, all of them. It applies to the service 
of any one clerk. 

Mr. CUMMINS. At the end of seven years, according to this 
bill. Suppose that all the employees of 'the Interior Depart- 
ment had gone in at the same time, and the seven years, we 
will assume, have expired, there is in this bill no requirement 
that the Secretary of the Interior shall employ or reemploy a 
single one of them. There is in the bill a provision that pro- 
hibits him from employing any of them if they have not main- 
tained the standard of efficiency which will be prescribed. That 
is a prohibition, but there is no command that if they have 
maintained this efficiency they shall be employed. 

Mr. SMITH of Georgia. Why is not that as far as any 
legislation for the good of the service should go? 

The PRESIDING OFFICER (Mr. Stone in the chair). The 
Senator will suspend for a moment while the Chair lays 
before the Senate the unfinished business, the hour of 1 o'clock 
having arrived. It will be stated. 

The Secretary. A bill (H. H. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Is there objection? The Chair hears none, 
and it is so ordered. The Senator from Georgia will proceed. 

Mr. SMITH of Georgia. The question I was seeking to ask 
the Senator from Iowa is that if the inefficient must be abso- 
lutely dropped, what occasion is there possibly to go any further 
with the measure. 

Mr. CUMMINS. I can not quite hear the Senator. 

Mr. SMITH of Georgia. Does the Senator know what the 
reason is for leaving the proficients in doubt as to the reten- 
tion of their services? If we drop the inefficient why should 
we in any way desire to interfere with the proficient? 

Mr. CUMMINS. I assume the purpose is to enable the 
heads of departments to discharge whomsoever they please, and 
rid the department of their old employees every seven years. 

Mr. SMITH of Georgia. But it goes further, and allows them 
to drop the proficient, if they shall see fit. 

Mr. CUMMINS. I say they are not permitted to reemploy 
the inefficient and they are not required to remove the efficient. 
That is the substance of it. 

Mr. SMITH of Georgia. The terms of the provision, then, 
would mean the getting rid of the inefficient. 

Mr. CUMMINS. I have stated my view of it as clearly as 
I can. I think it destroys substantially the adopted idea of 
the civil service, and will be exceedingly disastrous to the 
public welfare. 


That is the point. The Senator is correct 
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55 nate! desire to say a word with regard to another point in 
the bill. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. CUMMINS. Yes; I yield. 

Mr. NEWLANDS. Before the Senator proceeds to another 
subject, I should like to ask him whether the Committee on 
Civil Service, of which he is chairman, has not been consider- 
ing matters relating to the organization of the Civil Service, or 
is about to enter upon such consideration. 


Mr. CUMMINS. Mr. President, I answer that by saying that. 


certain members of the committee, and particularly the chair- 
man, have been considering it most carefully, and that com- 
mittee, I think, will shortly present to the Senate a compre- 
hensive act or bill relating to the entrance to the civil service, 
promotions in it, and demotions in it. We already have pre- 
sented a bill regarding retirement from it, but of course there 
is no—— 

Mr. NEWLANDS. I will ‘ask the Senator whether he thinks 
it the proper method of proceeding to the investigation of this 
question and action upon it to allow a provision of this kind 
to be put in by the Appropriations Committee of the House, 
and then have the Senate forced to its consideration and action 
upon it during the closing days of the session, with the danger 
of the failure of the bill unless the Senate complies with the 
requirements of the House. 

Mr. CUMMINS. I regard it as exceedingly unwise and very 
destructive. This is as fine an illustration of the evil of legis- 
lating on general subjects upon appropriation bills as can pos- 
sibly be exhibited. I know that we have all been guilty of that 
practice, but I earnestly hope that at least after the present 
session it will become a habit of Congress not to legislate upon 
appropriation bills. 

It has just been suggested that possibly I did not make it 
clear that this provision reported by the committee of confer- 
ence applies not only to employees hereafter coming into the 
service but applies to all the employees now in the service. 

Mr. SMITH of Georgia. So that at once a great many of 
the terms of service will have expired? 

Mr. CUMMINS. No; the bill provides that it shall be seven 
years. In 1919 is the first expiration under the bill. It allows 
those who are now in to remain seven years more. 

Mr. WARREN. If the Senator will allow me, it will be seven 
years from the ist day of September, 1912, before the com- 
mencement of the reconsideration of those concerned, and then 
they have a year in which they may renew their terms. They 
do not all go at once. They have one year. 

Now, as to the new ones, the date does not commence until 
after their regular appointment succeeding the probation period, 
which is 6 months in some cases and 12 in others. So it is 74 
to 8 years in the case of the new appointees, and it is between 
7 and 8 years in the case of the old ones. 

Mr. CUMMINS. It does give for the entire service one year 
to change 22,000 or 23,000 employees, a most considerable un- 
dertaking if it were carried out. 

Mr. WARREN. Does the Senator think that it would really 
change any considerable percentage? 

Mr. CUMMINS. I do not know. I hope it would not result 
in a universal change, but that is the possibility. That is the 
right that is given to the heads of departments. 

Mr. WARREN. I think the Senator upon reflection will 
agree with me that it is highly improbable. 

Mr. SMITH of Georgia. Then, as I understand the Senator, 
it does nothing toward getting rid of the inefficient for seven 
years. 

Mr. WARREN. Oh, yes. There are two sections. There is 
the section as to the efliciency. If the Senator from Iowa will 
allow me, the efficiency report from each department will be 
sent to the Civil Service, which shall establish an efficiency 
bureau. On the examinations those whose percentages are re- 
ported—to use numbers so as to put it in the Recorp—say, at 
50, will be immediately dismissed because of inefficiency. If 
they arrive at, we will say, 60, they are candidates for demo- 
tion because of partial inefficiency. If they arrive at 75, we 
will say, they remain stationary, and if they arrive at, say, 85, 
they are subjects for promotion. That is to go on constantly 
under the other section—the one that passed the Senate in the 


` first place. 


Mr. CUMMINS. The Senator from Wyoming has stated it 
fairly, but, of course, the rating that will be established for 
dismissal will probably be so low that a good deal of inefficiency 
would be retained, as it is now retained. 

I refer now to the part of the bill which relates to the aboli- 
tion of the Commerce Court snd the transfer of the business 
which is there pending and the bringing of new suits. I stated 


yesterday that I feared if the report of the committee were 
adopted there would be great confusion, if not very great 
danger, for the future. I want it to be known that I did not 
concur. in the provision that is made. I understand and I know 
it is true, because I have collaborated with the Senator from 
Utah [Mr. SUTHERLAND] with respect to it—I understand that 
there will be a concurrent resolution introduced for the purpose 
of taking out a part of the report and substituting what I be- 
lieve to be an effective provision. If the concurrent resolution 
passes and the bill is modified in that way, I think it will be 
effective; but if the concurrent resolution does not pass and 
the bill remains as it is reported by the conferees, I gravely 
doubt whether we will have a workable law. 

I have not known just what to do with regard to the matter— 
whether to take it for granted that the concurrent resolution 
would pass and that the bill would be corrected or whether to 
endeavor to secure a correction through the medium of the con- 
ference committee. But on the whole I have concluded that I 
will pursue the course which has been suggested, to allow the 
bill to be corrected by a concurrent resolution. 

Mr. SMITH of Georgia. Have the provisions of the confer- 
ence report with reference to the Commerce Court been read 
to the Senate? 

Mr. CUMMINS. They were read yesterday. 

Mr. SMITH of Georgia. I was out of the Senate yesterday 
and did not hear them. Have the conferees stricken out the 
amendments offered by the Senator from Iowa? 

Mr. CUMMINS. The amendment which was proposed origi- 
nally by the Senator from Georgia, and which I attempted by 
a further amendment to elaborate.a little, removing these 
circuit judges, has been abandoned. 

Mr. SMITH of Georgia. These circuit judges now are to be 
assigned to different parts of the country: where deaths tuke 
place? 

Mr. CUMMINS. They are. 

Mr. SMITH of Georgia. And, although one of them lives 
in a northeastern circuit, if a circuit judge dies in the fifth cir- 
cuit, where I live, instead of having a circuit judge appointed 
from the bar of that circuit he is to be detailed down there 
to come and take the place on our circuit? Is that the plan? 

Mr. CUMMINS. The Senator from Georgia may have to 
suffer that experience under this bill. 

Mr. SMITH of Georgia. My hope, then, would be that our 
circuit judge did not die. . 

Mr. CUMMINS. I believe I have pointed out the objections 
that I have to this report. I regard the matter of the civil 
service as so vital that I very much hope the report will not 
bo adopted and that the bill may be recommitted to the con- 
erees. 

Mr. SMITH of Georgia. Mr. President, I desire to say just 
a word or two in perfect agreement with the views of the 
Senator from Iowa. It is eminently proper that there should 
be some legislation with reference to our civil service, but it 
ought to be carefully prepared; it ought to be comprehensive; 
it ought to be laid upon the desks of Senators and left here to 
be studied all by itself. It ought not to be done in piecemeal; 
it ought not to be tied onto an appropriation bill, and it 
ought not to be forced through the Senate as little understood 
as this measure is now. 

I confess that still I do not comprehend in detail these provisions. 
I have not read them and studied them. I know that those origi- 
nally coming from the House were objectionable and the Senate 
rejected them. It seems to me that this being brand-new legis- 
lation upon a question of great importance it ought to go out 
of this appropriation bill altogether, and the subject should be 
taken up when coming from the proper committees and we 
should legislate upon it. I am satisfied that the object to be 
accomplished in this proposed legislation can be accomplished 
effectually in a better way if it is handled as a separate 
measure. 

Again, Mr. President, I do not think that these circuit judges 
ought to be allowed to wander all over the country. If they 
are to remain circuit judges and are to take places, they ought 
to be confined to their own territory. It will be a very unsatis- 
factory situation if the court is abolished and these judges 
are to take places outside of their own circuits and do work 
for which they were really not intended. I shall certainly vote 
against the report. 

Mr. BAILEY. Mr. President, to me it seems perfectly plain 
that if the Commerce Court ought to be abolished the judges 
who were appointed to serve in that court ought to go with the 
court itself, and I can not agree that they shall be left a charge 
upon the Public Treasury when their services are not needed. 
I think no Senator here would have advocated the creation of 
five additional circuit judges except for the creation of this 
court. If in the wisdom of Congress it is deemed best to abol- 
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ish this court, there is certainly no sufficient work for these 
judges to do, and no man ought to draw a salary from the 
Public Treasury unless he renders a public service equivalent to 
his compensation. Therefore, if I were willing to abolish the 
court, I could not consent to au arrangement under which the 
court should disappear and the judges remain. 

But, Mr. President, I must say to the Senate, as I said when 
this matter was before the body originally, that I can not 
consent to the abolition of this court, because, in the first place, 
I regard it simply as a legislative recall and subject to all the 
objections that can be made against that assault upon our 
judiciary system. In the next place, I believe it is a mistake 
to abolish the court, because I am confident that if it is left 
it will more than justify the wisdom of those who originally 
established it. I can not comprehend why it shall be deter- 
mined to discontinue this court before it has existed long enough 
to demonstrate the wisdom or the mistake of its creation. Par- 
ticularly as you are going to leave the judges, why not leave 
the court until by an orderly procedure it shall be demonstrated 
to the country that it is unwise? 

I would not hesitate to vote to abolish a court that had 
fully answered the purposes for which it was created. If we 
were to establish a court of patents, and then we were to re 
peal our patent laws and leave every inventor to his own 
devices to protect himself, I would not hesitate to abolish the 
patent court. If I had lived at the time the private land claims 
court existed, and when it had completed its work, whether it 
had done it well or ill, I would not have hesitated to abolish it. 

But here is a court created to serve a most important pur- 
pose, which still must be served by some tribunal; and yet it 
now is proposed to abolish it before it has been in existence 
long enough to justify any man in saying whether the creation 
of it was wise or otherwise. 

I am perfectly confident, Mr. President, that if this court is 
permitted to remain until it could have a fair test it will so 
thoroughly vindicate its existence before the people of this 
country that there will be no effort to abolish it. 

I do not pretend to say that the courts existing before this 
court was created can not try these cases and can not try them 
conformably to the law and the testimony, but I do say that if 
those courts try these cases there are many cases pending in 
them which they can not promptly try; and if the Government 
is to be heard, and the Government ought to be heard, in 
preference to all of the other AUtigants, because a great public 
interest is at stake in these cases, then it is inevitable that many 
private suitors to whom the settlement of their case is of vast 
and sometimes of vital importance must be denied a prompt 
disposition of their cause. 

Not only that, Mr. President, but it is inevitable that a judge 
engaged about the ordinary trial of causes in the average dis- 
trict court of the United States must require a longer time to 
hear and decide these cases than would be true of a judge who 
has devoted himself for a term of years to their exclusive 
consideration. 

I was originally of the opinion that there ought to have been 
no change in this court. I was originally of the opinion that a 
commerce court ought to have been created and that the Presi- 
dent ought to have appointed to that court men whose charac- 
ter, intellect, and standing at the bar qualified them for a place 
on the Supreme Bench of the United States. 

But after a careful consideration of the question I am not by 
any means certain that I was right, and I am rather disposed 
to accept the reasoning of those Senators who believed that it 
was desirable to avoid making the judges of this court purely 
specialists by sending them back at stated intervals to their 
circuits to resume the ordinary work of a United States judge, 
and thus liberalize their minds by a consideration of general 
subjects. x 

Mr. President, to my mind it is clear that average district 
judges who will be appointed by any President of the United 
States will not be as well qualified to try these cases as the 
judges who will be designated by the Chief Justice of the 
United States under the law as it now stands. The Chief 
Justice is in a peculiarly fortunate position to make these 
selections. Coming to that great tribunal from all parts of the 
country are appeals from these various courts, and the Chief 
Justice and his brothers—and I have no doubt that he would 
consult his brothers before he exercised the power vested in 
him by this act—know who are the greatest intellects and the 
highest characters of the inferior Federal bench. They know 
the men who have most deeply studied these peculiar questions, 
and it would be such men that the present Chief Justice and 
any other man who follows him in that great office would be 
certain to call to this special court. 

Do you think it wise to abolish a court which is selected un- 
der this arrangement by the Chief Justice and remit these 


litigants to a court appointed by Presidents, many of whom 
were not lawyers and some of whom, I regret to say, though 
lawyers, have not been good lawyers? 

Two of the three principal candidates for the Presidency 
to-day are not lawyers. Can you expect them to make such 
wise selections for this particular work as men who are lawyers? 
Conceding that they are as well qualified to select the judge as a 
President who is a lawyer, it still remains true that no man 
in this world so fully appreciates the necessity of a great law- 
yer for the bench as a lawyer himself, and the appreciation of 
the lawyer for a great judge will always be in exact proportion 
to the President's ability and learning as a lawyer. 

By the abolition of this court we put ourselves on record as 
saying we would rather commit these great causes to the trial 
of judges appointed by a President who may not be a lawyer 
than to commit them to trial in a court whose members were 
selected by the greatest of all lawyers, for we must always 
assume that the Chief Justice of the United States is the head 
of his profession in this country. - 

Mr. President, I have no hesitation in saying that this court 
will so far expedite the trial of these cases that one-half the 
time will suffice for their final disposition if this court remains 
that will be required if this court is abolished. 

It may not be any argument for the existence of this court, 
but I can not close my mind to the fact that this is the second 
time in the history of this Republic that a United States court 
has ever been abolished, and the courts themselves were not 
really abolished in the other instance. There the court remained 
and the judges were legislated out of office, but here we are 
asked to destroy the court and leave the judges still in office, 
Toward the close of John Adams’s administration, and after the 
Federalist Party had been defeated and driven from power in 
the presidential and vice presidential offices, after it had lost 
control of both Houses of Congress, it sought refuge in the 
judiciary. 

John Adams appointed John Marshall, then his Secretary of 
State, to be Chief Justice; and notwithstanding he appeared in 
the Supreme Court and took the oath of office as Chief Justice 
on the 4th of February, he continued to serve President Adams 
as Secretary of State until the expiration of his term at mid- 
night on the 3d of the following March. As a further part of 
that plan to control and nationalize the Government through the 
judiciary, the Federalist Congress created 17 additional circuit 
judgeships, and John Adams appointed 17 Federalist lawyers 
to fill them. It is sometimes said—though I doubt if that is 
true, for I have never been able to verify it—that Jefferson’s 
Attorney General appeared at the door at midnight—it was then 
supposed that a term expired at midnight on the 3d of March 
and not, as is now the case, at noon on the 4th of March— 
with Jefferson’s watch in his hand and called time on John 
Adams and John Marshall as they were filling out these com- 
missions. But whether it is exactly true or not, we do know 
that they were engaged in that not creditable work until the 
expiration of Adams’s term, or so nearly to it that they were 
not able to deliver all the commissions which they had filled 
out; and the case of Marbury against Madison arose out of the 
circumstance that a commission for a justice of the peace in 
that part of the District of Columbia which then included 
Alexandria had not been delivered, and Thomas Jefferson or- 
dered James Madison, his Secretary of State, not to deliver it. 
Almost immediately upon the convening of the new Congress 
Jefferson is supposed to have set John Randolph on those 
midnight judges, as they were called then, and have since 
been known in our political history; and Congress repealed the 
act which created the new judgeships. Had I lived at that time 
I would have voted to have repealed that act, because a purely 
political advantage was sought in the creation of those judges, 
and political considerations justified its repeal. But there is 
no suggestion that this court was created to serye a political 
purpose. This court was created under the deliberate opinion 
of the American Congress that it would be a useful instru- 
mentality in exercising a great power of the General Govern- 
ment; and before we make the courts of this country the foot- 
ball of shifting political control in the two Houses of Con- 
gress it is best that we should pause. Let us, at least, pay the 
decent respect to the wisdom of our predecessors of giving 
the court they created time enough to justify their wisdom, if 
it can, and if it can not, then we may. hope—we may more . 
than hope—we may expect practical unanimity in its repeal. 

Mr. WORKS. Mr. President, the proposed legislation con- 
tained in this conference report would lead us to some compli- 
cations and rather strange results, as it seems to me. 

The statute under which the Commerce Court was created, 
as I understand, is left absolutely intact; there is no repeal of 
the statute authorized; there is simply the abolition of the court 
that was created by that act; and the purpose is to transfer the 
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jurisdiction that was vested in that court to the district courts 
throughout the country. That being the case, the transfer of 
the circuit judges by the Chief Justice of the Supreme Court 
is absolutely taken away. The statute provides: 


The Commerce Court shall be a court of record, and shall have a seal 
of such form and style as the court may prescribe. The said court 
shall be composed of five jud to be from time to time designated 
and assigned thereto by the ief Justice of the United States, from 
among the circuit judges of the United States— 

Bear that in mind. There can be no transfers to this court— 


except that In the first instance the court shall be composed of the five 
additional circuit 3 to 1 as hereinafter provided, who 
shall be designated by the Pr ent to serve for one, two, three, four, 
and five years, respectively, in order that the period of designation o 
one of the said judges shail expire in each year thereafter. 

Now, although that particular provision in the statute is not 
repealed in express terms, the effect of it is entirely destroyed. 
Then we have this further provision: 

If, at any time, the business of the Commerce Court does not re- 
uire the services of all the judges, the Chlef Justice of the United 
tates may, by writing, signed by him and filed in the Department of 

Justice, terminate the assignment of say of the jndses or temporarily 
assign him for service in any circuit court or circuit court of appeals. 

Now, bear that in mind—he can transfer him only to circuit 
courts and circuit courts of appeal. 

Under that provision of the statute, which is left in force, 
the five additional judges that are provided for can not be so 
assigned as to assist In doing the work that is imposed upon 
the district courts, because under this provision, unless there is 
some authority for it under the general law relating to that 
subject, there can be no transfer of these judges to the district 
courts to assist in that labor. I read further: 

In case of illness or other disability of any judge assigned to the 
Commerce Court the Chief Justice of the United States may assign any 
other circuit judge of the United States to act in his place, and may ter- 
minate such assignment when the exigence therefor shall cease; and 
any circuit judge so assigned to act in place of such judge shall, during 
his assignment, exercise all the powers and perform all the functions 
of such judge. 

It will be seen, Mr. President, that this act deals exclusively 
with judges of the circuit court; it has no application to district 
courts or district judges; it does not authorize the transfer of 
any judge who is designated to sit in the Commerce Court to 
serve in any of the district courts; and we are left just in 
this position, that all of this business is transferred from the 
Commerce Court to the district courts, and no proyision is 
made to assist in doing that work that will be cast upon the 
judges of the district courts. Í 

I do not know how it may be in other districts throughout 
the country, but I know in the district of Southern California 
the district judge of that court is utterly unable—physically 
unable—to try the cases that are now presented to him for 
consideration. He is one of the ablest judges, I think, this 
country has to-day, a man who is diligent and industrious, but 
it is an utter impossibility for him to take care of the business 
that he has now to look after. If this additional business is 
thrown into that court it will simply tend to deny justice to 
private litigants. 2 3 

It seems to me, Mr. President, that if these five additional 
judges are to be continued in office there should be some pro- 
vision made by which they could be transferred or assigned to 
the district courts to assist in doing the work that the district 
judges in some cases are unable to perform within a reasonable 
time. 

I simply call this to the attention of the Senate and of the 
committee in order that, if it can be done at this late day, 
some provision may be made by which the business that is 
transferred to the district courts may be disposed of more 
readily and promptly by the assignment of these judges to that 
work. 

Mr. SUTHERLAND. Mr. President, I voted against the 
abolishment of the Commerce Court, and I should be quite glad 
if an opportunity presented itself to vote against it again. I 
quite agree with what the Senator from Texas [Mr. BAILEY] 
said with reference to that court. We created it with the belief 
that it would be a useful court, and we are undertaking to 
abolish it before it has been thoroughly tried out. If in the 
early history of this Government that method had been fol- 
lowed with reference to the Supreme Court of the United 
States, if it had been possible to abolish that court under the 
Constitution—which it was not—that court would have been 
gotten rid of, because the Supreme Court of the United States 
for the first two or three years of its history had less business 
to do than the Commerce Court has had. I feel quite certain 
that if the court might be continued it would only be a few 
years until it would more than justify its creation. 

I am glad. however, that, notwithstanding the fact that it 
was found impossible to retain the Commerce Court, the man- 
agers of the conference upon the part of the Senate have agreed 


to recede from the amendment which we adopted here abolish- 
ing the judgeships, because, while I have no doubt of the power 
of Congress to abolish the Commerce Court ‘or to abolish any 
court which Congress creates, I have, on the other hand, no 
doubt whatever that Congress has not power to abolish a judge- 
ship when once created. The reasons—— 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SUTHERLAND. If the Senator will allow me to finish 
the sentence. The reasons for making that statement I gave 
very fully upon a prior occasion, and I do not intend to enter 
upon them again. 

Mr. BORAH. Did not Congress abolish certain judgeships in 
1799 or 1800? 

Mr. SUTHERLAND. Yes; Congress undertook to abolish, as 
the Senator from Texas said, 17 judgeships, but my recollection 
is that 16 judgeships were abolished; but the vote upon that 
question was purely a partisan vote. It was antagonized by the 
greatest lawyers in both branches of Congress, and it has been 
condemned by law writers, and, personally, I have no doubt that 
the action of Congress at that early day was utterly without 
constitutional warrant, as I believe the vote of the Senate upon 
this same question was without constitutional warrant. 

But, Mr. President, I rose to speak briefly about another 
proposition. In the amendment reported by the conferees with 
reference to the jurisdiction heretofore possessed by the Com- 
merce Court it is provided: 

All cases PP penang and undis, of in said Commerce Court are 
hereby transferred to and shall deemed pending in the district court 
of the judicial district in which the cause of action in the first instance 
arose, and the venue of all suits and proceedings hereafter brought by 
or against the Interstate Commerce Commission to enforce, set aside, or 
m the decrees and orders of the commission shall be in the dis- 
trict court of the judicial district in which the cause of action in the 
first instance arose. 

If the Commerce Court is to be abolished, as, apparently, it is, 
we are all concerned in having the jurisdiction possessed by 
that court properly transferred to some other court, and I 
think very clearly the language of the provision I have just 
read does not do it. I want to analyze it for just a moment: 

All cases notog and bay age of in said Commerce Court are 
hereby transferred to and shall deemed ing in the district court 
of the judicial district in which the cause of action in the first instance 
arose, 

As I view it, there are two defects in that provision as I have 
thus far read it. First, the action is to be transferred to and 
deemed pending in the district court of the judicial district in 
which the cause of action arose. If it is intended by that to 
mean the original cause of action, it may have arisen in a half 
dozen different districts, a case involving railway rates upon 
the Union Pacific Railroad, for example, and its connecting 
line between Omaha and San Francisco. Such a cause of 
action would arise in every judicial district through which 
the road ran, so that it is not sufficient to say “pending in 
the district court of the judicial district.” 

In addition to that the reference is to the “ district in which 
the cause of action in the first instance arose.” The cause of 
action which is involved in a proceeding before the Commeres 
Court is based upon an order made by the Interstate Commerce 
Commission, and that cause of action necessarily arises where 
the order is made. The order of the Interstate Commerce Com- 
mission is made in Washington; so that, applied in that way, 
the provision would be utterly meaningless. The same criticism 
that I haye made with reference to that would apply to the 
further provisions with respect to the venue of suits hereafter 
to be brought. All such suits shall hereafter be brought— 
in the district court of the judicial district in which the cause of action 
in first instance arose. 

If I did not believe that that could be corrected by a proceed- 
ing to be immediately taken I should feel constrained to vote 
against this conference report, because I feel—and in that re- 
spect I concur entirely with the Senator from Iowa, who first 
raised the question yesterday—that if this provision should 
remain in the law as it now reads it would be utterly ineffec- 
tive; that there would be no court that would possess jurisdic- 
tion in this class of cases; but I think the matter may be cor- 
rected by a concurrent resolution authorizing a change in the 
enrollment of the bill as has been done heretofore in similar 
cases. If this report of the conference committee shall be ac- 
cepted by the Senate and by the House I intend to offer a con- 
eurrent resolution to that end which will provide, in place of 
the language now in the amendment proposed by the conferees, 
the following: 


All cases SP prog and undi of in said Commerce Court are 
hereby transferred to and shall deemed pending in the district 
of any of the judicial districts within which the original cause of ac- 


tion brought before the Interstate Commerce Commission arose— 
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I think that will correct both the defects to which I have 
called attention— 


such district to be Uesignated by the complainant— 


It is necessary to make provision that the district shall be 
designated by the complainant, otherwise there would be no 
. way of determining which one of these particular districts 
should receive the papers— 
and the venue of all suits and proceedings hereafter brought to enforce, 
set aside, annul, or modify any order of the Interstate Commerce Com- 
mission shall be in any of the judicial districts within which the 
original cause of action brought before the Interstate Commerce Com- 
mission arose. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from California? 

Mr. SUTHERLAND. I yield. 

Mr. WORKS. I should like to ask the Senator from Utah 
whether he concurs in the view I haye expressed, that under 
this provision there can be no assignment of the additional circuit 
judges to district courts? If so, I desire to inquire whether 
it would not be wise to include in the concurrent resolution to 
which he has referred, if that can be done, so as to avoid the 
defeat of this report, a provision that assignment may be made 
as provided in this act or otherwise of the additional judges to 
service on the district bench? 

Mr. SUTHERLAND. I listened to what the Senator from 
California had to say upon that subject, and I think there is 
great force in his suggestion. 

Mr. WORKS. It seems to me that the language of the act 
absolutely excludes any idea of their assignment to the district 
court. 

Mr. SUTHERLAND. It seemed to me—I followed the Sena- 
tor as closely as I could in his presentation of the matter— 
that the Senator was right about it, and perhaps that matter 
should be taken care of as well. However, I have been exam- 
ining the Judicial Code with a view to seeing whether or not 
there is a provision in that code which permitted the assign- 
ment of circuit judges. I know there is a general provision 
upon that subject. 

Mr. WORKS. I thought perhaps there might be some gen- 
eral provision, and I suggested that in the few remarks I made 
on the subject. Of course if that be so it would be unneces- 
sary to take cognizance of it here in any way. I am not as 
familiar with that code as is the Senator from Utah, because I 
was not here when it was enacted, and I have had no occasion to 
examine it with any degree of care. Of course, if there is a 
provision already in the general statute on the subject. it need 
not be dealt with here. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. I agree with the Senator from Utah in his 
suggestion as to this matter, but I rise only to suggest that, in 
view of the further uncertainty pointed out by the Senator from 
California and in view of the positive legislative wrong that is 
being done with regard to the civil service, the best way to deal 
with these things is to defeat the conference report and send 
it back to the conferees, so that they can cure not only the 
points covered by the proposed concurrent resolution, but the 
point covered by the suggestion of the Senator from California 
and the civil-service proposition at the same time, 

Mr. WARREN. Mr. President, the Senator has probably 
observed the differences that arise here from time to time 
among the lawyers in the Senate, and what assurance have 
we, if the bill is sent back to conference—— 

Mr. CUMMINS. None at all. 

Mr. WARREN. And is thrown open on all sides, that we 
may not again meet differences, for the whole conference re- 
port falls if we do not adopt it, and every item is remanded to 
disagreement? 

Mr. CUMMINS. But the conferees on the part of the Senate 
will have ascertained in this debate some of the objections and 
difficulties, and I am sure will be quick and effective to remedy 
them. I know that the conferees on the part of the Senate 
have a hard time of it, but the first consideration is to get 
legislation that will do what we want done. I know that it 
is bothersome and troublesome, but I am sure that in the end 
we will get what we desire, if we persevere. 

Mr. WARREN. If the Senator will allow me, I wish I could 
arrive at a time when there would be a conclusion among those 
interested so that we would know what all desire. One source 
of trouble in sending back a bill of this kind to conference is 
that every item in the bill is opened again for reconsideration, 
and our experience is that when the Senate sends a bill back 


the conferees on the part of the Senate are met with counter 
propositions from the other side, because those who favor items 
not in the conference report wish them inserted and to take 
advantage of the situation; so we have a very hard proposition 
to face. Is it not better to do as the Senator from Utah has 
proposed—follow the bill with a concurrent resolution—and 
undertake to correct it in that way? 

Mr. CUMMINS. No; I am very much opposed to the adop- 
tion of the report on other grounds than the one pointed out by 
the Senator from Utah. I think it is to the last degree unwise 
to adopt the provision that has been brought forward with re- 
spect to the civil service, and I think if we would arm our con- 
ferees with a direct vote of the Senate upon that point there 
would be no difficulty in securing a proper adjustment. It 
seems to me that with regard to everything except raising 
salaries, that is the chief point in this bill that the Senate has 
surrendered to the House, and I do not see why it can not insist 
upon some of the chief things—first, the civil service; and, sec- 
ond, the abolition of the Commerce Court judgeships. 

Mr. SUTHERLAND. Mr. President, there were, as the rec- 
ord shows, 515 amendments adopted by the Senate to this bill. 
The conferees have been dealing with the subject for many 
days; their labors, I know, have been most arduous, and I 
for one would only vote to send it back to conference for the 
strongest reasons, and I do not, for the reasons I have stated, 
feel constrained to vote to reject the conference report. I 
think the matters to which I have adverted can be corrected 
in the way I have suggested, and I do not believe that the other 
matters are of sufficient gravity to warrant us in sending the 
bill back to conference. à 

With reference to the suggestion made by the Senator from 
California, I call the attention of the Senator from California 
ee of section 18 of the Judicial Code, which pro- 
vides t— 


Whenever, in the judgment of the senior circuit judge of the cir- 
cuit in which the district lies, or of the circuit justice assigned to such 
circuit, or of the Chief Justice, the public interest shall require, the 
sald judge, or associate justice, or Chief Justice, shall designate and 
appoint any circuit judge of the circuit to hold said district court. 


He has full power in that respect. 
IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDING OFFICER (Mr. Bacon). The hour of 2 
o'clock having arrived, to which the Senate sitting as a Court 
of Impeachment adjourned, the Senate is now in session for the 
trial of the articles of impeachment presented by the House of 
Representatives against Robert W. Archbald. 

The managers on the part of the House of Representatives 
were announced and were conducted by the Assistant Doorkeeper 
to the seats assigned to them in the area in front of the Sec- 
retary’s desk. 

The respondent, Judge Robert W. Archbald, accompanied by 
his counsel, Mr. A. S. Worthington and Mr. Robert W. Arch- 
ay jr., entered the Chamber and took the seats provided for 

em. 

The PRESIDING OFFICER. The Sergeant at Arms will 
make proclamation. 

The Sergeant at Arms made the usual proclamation. 

Mr. GALLINGER, Mr. President, I will ask if it is in order 
to make a point of no quorum. If it is, I desire to make it. 

The PRESIDING OFFICER. The Chair holds that it is. 

Mr. GALLINGER. I make the point of no quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll of the Senate. 7 

The Secretary called the 


ll, and the following Senators 
answered to their names; 


Ashurst Cullom Martine, N. J. Smith, Ariz. 
Bacon Cummins assey Smith, Ga. 
Baile Dillingham Myers Smith, Mich. 
Bankhead Fall Nelson Smith, S. C. 
Borah Fletcher Newlands Smoot 
Bourne Gallinger O'Gorman Stone 
Bradley Gronna Overman Sutherland 
Brandegee Hitchcock Page Swanson 
Bristow Johnston, Ala. Perkins Thornton 
Bryan Jones Pomerene Tillman 
Burnham La Follette eed Townsend 
Burton Lodge Root Warren 
Catron McCumber Sanders Watson 
Clark, Wyo. McLean Shively Wetmore 
Crawfo. Martin, Va. Simmons Works 


The PRESIDING OFFICER. Upon the call of the roll of 
the Senate 60 Senators haye responded to their names. A 
quorum is present. 

Mr. BORAH. May I inquire how many Members of the Sen- 
ate have not yet been sworn in the court? 

The PRESIDING OFFICER. If it is desired, the Secretary 
will report the names of the Senators who have not yet been 
sworn. 
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The Secretary read as follows: 

Messrs. Brown, CHILTON, Curtis, Davis, Dixon, pu Pont, GORE, 
Lea, OWEN, RAYNER, and RICHARDSON. 

The PRESIDING OFFICER. The Journal of the last sitting 
of the court will be read. 

The Secretary read the Journal, and it was approved. 

The PRESIDING OFFICER. The order which has just been 
read, in reciting the proceedings of the former meeting, is the 
order which was pending at the time of the adjournment of 
the Senate at its last session sitting as a Court of Impeach- 
ment. The Chair will inquire of the managers on the part of 
the House whether they desire now to bring that to the atten- 
tion of the Senate? 

Mr. Manager CLAYTON. Mr. President 

Mr. WORTHINGTON. Excuse me for a moment. 

Mr. Manager CLAYTON. Yes. 

Mr. WORTHINGTON. Mr. President, before the question of 
fixing a date for the trial is taken up, I wish to state that after 
more careful consideration of the pleadings in the case and 
what was said in reference to what has been put upon those 
pleadings, and especially the replication, the counsel and the 
respondent himself have concluded that it is not necessary to 
file any further pleadings; and I accordingly notified the man- 
agers of that by a letter to Mr. Manager Crayton. I should 
like to haye that letter incorporated in the record at this point 
as explaining why, after what took place here on Thursday, we 
are now willing to go on without any further pleadings. 

Mr. Manager CLAYTON. Mr. President, the managers have 
no objection to the suggestion made by counsel for the re- 
spondent. 

I beg to say to the court that I brought along with me the 
letter referred to by the counsel for the respondent. I received 
the letter this morning, and I think it proper that it be incor- 
porated into the proceedings at this point. I therefore ask that 
the clerk, in accordance with the suggestion of the counsel, read 
the letter at this time. 

The PRESIDING OFFICER. It will be so ordered, with- 
out objection. ; 

The Secretary read as follows: 

Law OFFICES or A. S. WORTHINGTON, 


COLUMBIAN BUILDING, 416 FIFTH STREET NW., 
Washington, D. C., August 2, 1912. 
Hon. HENRY D. CLAYTON, 


Chairman Board of Managers in the matter of 
the impeachment of Robert W. Archbald. 

Dear Stn: Inasmuch as counsel for Judge Archbald have decided not 
to file any further pleadings in his case, it is due to the board of 
managers that I should not them of that fact and inform them why 
counsel have cha their minds on this subject since the argument in 
the Senate yesterday. : 

In the respondent's first answer to each of the articles of impeach- 
ment he avers in substance t the article does not set forth an im- 
penchable offense. In the first paragraph of the replication filed on 

alf of the House of Representatives issue was joined on these 
answers. But as to the whole of the sixth article and as to part of 
the thirteenth article the respondent pleads in substance that even if 
the article sets forth an impeachable offense it sets it forth in such gen- 
eral and indefinite terms that the respondent should not be called upon 
to answer it. And as to the thirteenth article, the plea is made that 
it is bad because it undertakes to charge in one icle two separate 
and distinct offenses. 

We do not find in the replication any distinct reference to either 
of these two last-mentioned defenses, relating one to both the sixth 
and the thirteenth articles and the other to the thirteenth article alone. 
It was our impression yesterday that for this reason some further 
pleading would goers ON our part as to these two matters. How- 
ever, as you stated in the Senate 8 that it is the understanding 
of the board of managers that their replication is a denial of all our 
allegations as to the insufficiency of the articles of impeachment, 
whether on one ground or another, counsel for the respondent have 
decided that they will accept this construction of the replication made 

the board of managers. This being so, no further pleading seems 
to be necessary, and we will be ready, when the Senate meets to-morrow, 
to take up the question of the date of trial. 
A. S. WORTHINGTON, 


Yours, very truly, £ 
; 5 Of Counsel for Respondent. 


Mr. Manager CLAYTON. Mr. President, I do not desire to 
be hypercritical of the language employed by the counsel, but so 
far as my investigation goes, I am led to understand that the 
managers of the House have never before been spoken of as a 
board of managers. I therefore ask the counsel to strike from 
his letter the words “board of” wherever they occur. We are 
not a board of managers. We are the managers on the part of 
the House of Representatives; and while not a purist, not a hair- 
splitting dealer in technicalities, I think it is proper that in 
papers of this character and of this solemnity the usual forms 
be followed. 

Mr. WORTHINGTON. Mr. President, I accede to the re- 
quest of the managers. I am happy to call them by the name 
they select. 

The PRESIDING OFFICER. The Secretary will make the 
correction. 


Mr. Manager CLAYTON. With the permission of the court, I 
ask that the order which was pending before the court when 
adjournment was last had be now reported. 

The Secretary read as follows: 

Ordered, That lists of witnesses be furnished the Sergeant at Arms 


by the managers and the res 
to appear at 12 o'clock and 2 
of August, 1912. 

Ordered, That the cause shall be opened and the trial 
45 A o'clock and 30 minutes post meridian on the 7th 


mdent, who shall be subpenaed by him 
minutes post meridian on the Tth day 


roceeded with 
y of August, 


Mr. Manager CLAYTON. Mr. President, I kave conferred 
with the counsel for the respondent, and desire to move that 
the first paragraph of the order—or, if the order were divided, 
it would be the first order—be amended by adding after the 
words “nineteen hundred and twelve” the words which I ask 
the Secretary to report. 

The SECRETARY. Add at the end of the first order the follow- 
ing: 

And further ordered, That in case hereafter the managers or the re- 
spondent may desire the attendance of additional witnesses, in such 
case the managers or the respondent may have the witness or witnesses 
desired subpænaed in accordance with the practice and usage of the 
2 8 m application in such form as may be approved by the Pre- 
8 g cer. 


The PRESIDING- OFFICER. The Chair understands that 
the managers on the part of the House desire that the order 
presented by them shall be modified to that extent. 

Mr. Manager CLAYTON. Yes; and that meets the approval 
of counsel for the respondent. 

Mr. WORTHINGTON. It is true we have agreed upon that 
language so far as the first part of the order is concerned. 

Mr. Manager CLAYTON. I will say, if I may be permitted 
for just one minute, that I find, upon investigating cases like this 
that have been before the Senate, that sometimes the proposi- 
tion which is embodied in this amendment has not been incor- 
porated jn the order; but, so far as I can ascertain, the uniform 
practice of the Senate sitting as a Court of Impeachment has 
been always to give in a proper case to either party to the con- 
troversy the right to have additional witnesses subpcenaed; and 
the amendment is in proper form. 

It may be said that in one case, at least, where the question 
of the adoption of a proper order for additional witnesses was 
raised, the application was referred to a committee of three, as 
provided in the order. We think that duty can be well dis- 
charged by the Presiding Officer, and so we have drawn the 
amendment in the form in which it is presented. 

The PRESIDING OFFICER. Is it the desire of the Senate 
that the order as modified shall be read at this time? [A 
pause.] If not, the Chair will inquire whether the managers 
on the part of the House have anything to submit in support 
of that order. 

Mr. Manager CLAYTON. Mr. President, nothing more upon 
the amendment; and in support of the main proposition, the 
subpenaing of witnesses and fixing a day for the trial of the 
case, I have but little to add to what I had the honor and 
privilege of saying to the Senate the other day. 

As will be observed, the order as presented embodies two 
propositions, one the necessary forerunner of the other, the 
first proposition being to provide for process upon the witnesses 
and having the witnesses present, and then the second order 
or the second proposition involyed in the order, if we treat it 
as one order, provides for a daẸ for the trial. 

I may say that, so far as I know, whenever an order of this 
kind has been presented, involying the two propositions, but 
necessarily related, there perhaps has been a division of the 
question. But in its finality it is really but one question, be- 
cause there would be no use to have the witnesses subpœnaed 
without having a day fixed for the trial, and if a day for the 
trial is fixed, then an appropriate order of course as a corollary 
ought to be made providing for the subpcenaing of witnesses. 

Mr. President, I want to say a word in regard to the action 
of the court on the Ist day of this month, in which the man- 
agers were persuaded to acquiesce in the postponement of the 
consideration of the question of fixing a day for the trial, upon 
the suggestion of the Senator from Idaho [Mr. Boran] and the 
Senator from Virginia [Mr. Martin], that the respondent 
should have until to-day to prepare a formal application for a 
continuance. Perhaps I should not use the word “ continu- 
ance,” for the counsel for the respondent this morning informed 
me that he was not pleading for a continuance, but for a post- 
ponement, and therefore to accommodate him and for the sake 
of euphony I use the word “ postponement”; but it is a con- 
tinuance as a matter of substance for which he is pleading. 

I haye nothing more to say, Mr. President, except that upon 
further conference with my associate managers we are more 
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than ever convinced that this trial ought to be proceeded with 
now. But I was about to say a bit ago, and I desire now to 
call the attention of the Senate to the fact, that yielding to 
the suggestion made by the Senator from Idaho and the Senator 
from Virginia, and agreeing that this matter should be deter- 
mined to-day, instead of on the ist day of the month, when the 
application for the order was made, subtracts from the time 
allowance fixed in that order, for the preparation of the sub- 
pœnaing of the witnesses and the trial of the case, three days. 
That order contemplated seven days for the subpenaing of wit- 
nesses and for the preparation of the trial. To-morrow is 
Sunday, and therefore we could not have the process to-morrow, 
and we would have only Monday and Tuesday intervening be- 
tween now and the 7th, the day which was originally fixed in 
the order for the trial. 

I doubt very much, Mr. President, to be frank and candid 
with the court, and I hope I shall be so all through the trial of 
this case, the ability of the Sergeant at Arms of the Senate to 
serve the process on these witnesses in time to have them here 
on Wednesday. But we shall leave that matter entirely to the 
judgment of the Senate. If the Senate is of the opinion that 
we can have the witnesses here Wednesday the managers on 
the part of the House will be ready to proceed. We are en- 
tirely ready to proceed on every other phase of the case, and 
therefore I do not ask that the time be put over beyond Wednes- 
day, but I make the suggestion in order that the Senate itself 
may take it into consideration. 

Mr. President, the managers have nothing else to suggest now 
except to insist that this case be set down for trial on Wednes- 
day next, and, of course, if counsel opposes that, as we under- 
stand he is here to oppose that proposition, then we shall ask to 
be heard in reply to him. 

Mr. WORTHINGTON. Mr. President, I do not recall that 
the Senate or any Member of it, when we were here on Thurs- 
day, held or said that what was to be done to-day was the 
presentation of a motion for a formal continuance, by which I 
understand, as that term is used in courts of justice, an appli- 
cation to have the case go over to the next term. The Senate 
of the United States is a continuing body, and I am not asking 
for any postponement beyond the time when the present session 
of Congress will last. We are here therefore before a court, 
the case at issue, and the question is simply, When shall the 
case be tried or when shall it come on for trial? 

Admonished, however, by the suggestions made by my friends, 
the managers, or some of them, I have, so far as concerns the 
grounds upon which I make the application for the fixing of a 
later day, put the papers in the form of an affidavit by the 
respondent, and accompanying affidavits which are referred to 
in it, and I will ask that the affidavit of the respondent be 
read at this point. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

In the Senate of the United States sitting as a Court of Impeachment. 
UNITED STATES V. ROBERT W. ARCHBALD. 
DISTRICT OF COLUMBIA, 8s: 


The respondent, Robert W. Archbald, on oath says as follows: 

Shortly before the articles of im chment in this case were pre- 
sented to the House of Representatives by its Committee on the Ju- 
dielary, I attempted to confer in Scranton with those of my counsel 
who reside in that city (where the labor of preparing for the trial of 
the case must mainly be 8 with reference to certain matters 
relating to my defense. found that one of them, Mr. M. J. Martin, 
was in a hospital in Scranton, where he had just undergone a severe 
surgical operation, and that the other, Mr. Samuel B. Price, had 
broken down in health and in consequence thereof had left Scranton 
and that it was expected that he would be absent for at least severa 
weeks. I have recently obtained aflidavits from their physicians as to 
their present condition, which I submit herewith. 

The summons of the Senate 3 ona me to appear on July 19, in 
answer to the articles of impeachment against me, was served upon 
me in Scranton at half past 11 o'clock on the night of July 17. I 
came to Washington at once, my son. Robert W. Archibald, jr., of my 
counsel, accompanying me from Philadelphia. Ever since that time I 
have been almost constantly engaged in conference with my counsel 
in reference to the pleadings in the case, especially with reference to 
the answer to the articles of impeachment, and I have not been able, 
nor have my counsel, to give any time to that part of the preparation 
of the case relating to the actual trial 

Ever since I arrived in Washington on rhe 5 I have been endeavoring 
to engage the services of additional counsel, being advised by my present 
counsel that that is necessary. In every such case I have found that 
the person with whom I sought to communicate was on his vacation, 
either in Europe or in this country, and for that reason I was either 
unable to engage his services or unable to get into communication 
with him at all. 

For the foregoing reasons, and for other reasons which are apparent 
on the record in this case and which will be stated by my counsel, it 
will be impossible for me to properly prepare for my trial upon the 
several articles of impeachment before the middle of October next. 
I have no wish to delay the trial a single day beyond what I myself 
and my counsel think is absolutely essential to fully prepare and pre- 
sent to the Senate the important questions of law involved in the 


case, and to 3 and obtain the evidence relating to the nu- 


merous questions of fact which will arise or may anse during the trial. 


W. ARCHBALD. 
Subscribed and sworn to before me, a nota ublic in and for th 
District of Columbia, this 3d day of August, 1912. is 
LSEAL. I Josin A. GorMAN, 
Notary Public, District of Columbia. 


Mr. WORTHINGTON. Now, Mr. President, I should like 
to have read the affidavits of physicians as to the present or 
very recent condition of the two counsel referred to in the affi- 
davit of the respondent. 

The PRESIDING OFFICER. The affidavits will be read by 
the Secretary. 

The Secretary read as follows: 

To the honorable the United States Senate, sitting as a Court of Im- 
peachment: 


This is to certify that M. J. Martin, Esq, attorney at law, of the 
city of Scranton, . Was operated neon ‘or ap icitis by me, a 
practicing physician and surgeon of said city, on turday, July 6, in- 
stant; and that since that time he has been and still is in my hos- 
pital under my charge, and that his condition is such that he can not 
with safety undertake professional work for upward of eight weeks 


from date. 
REED BURNS. 
Crrr or SCRANTON, 
State of Pennsylvania, s8: 


Dr. Reed Barns, being duly sworn according to law, deposes and 
that he is a practicing physician and patra of "Reranton, Pen ot 
upward of 30 years’ experience, and that the statements made in the 
above certificate are correct and true. 
REED Berns. 


Sworn and subscribed before me this 22d day of July, A. D. 1912. 
[SEAL] Rara W. RYMER, Notary Public. 
My commission expires January 21, 1915. 


To the honorable the United States Senate, sitting as a Court of Im- 


peachment: 
This is to ce that S. B. Price, ., attorney at law, of the eit 
of Scranton, Pa., now and has an ie June 20, 1912, under ae 
professional care. On that date he had a breakdown, and by my advice 
and direction has undertaken no professional work since that time, and 
in my judgment can not with safety undertake any active professional 
work for upward of three months from date, during which time it will 
be necessary for him to give himself to complete rest and recuperation. 
. Lucius C. KENNEDY. 
STATE OF PENNSYLVANIA, 

County of Lackawanna, ss: 


L..C. Kennedy, being duly sworn according to law, deposes and says 
that he is a practicing physician of Scranton, Pa., and has been for 
upward of 14 years, and that the statements made in the above certifi- 


cate are correct and true. 
Lucius C. KENNEDY. 
Sworn and subscribed before me this 27th day of Fu, A. D. 1912, 
[SEAL.] GEORGE L. PECK, Notary Public. 
My commission expires February 21, 1915. 


Mr. WORTHINGTON. Mr. President, I wish to call the at- 
tention of the Senate for a moment or two to some of the mat- 
ters which are apparent upon the record in this case, and as to 
which therefore no affidavit or formal paper is necessary, as 
corroborating what is set forth in the affidavits which have just 
been read, and as indicating that it would be a denial of justice 
to ask this respondent to come here and to be prepared for 
trial in this case on the Tth day of August, or at any time ap- 
proaching that date. 

There are 13 articles of impeachment here, so that instead 
of having to prepare for the trial of one case we have to pre- 
pare for the trial of 13. Not being advised, as we can not be, as 
to just what evidence the honorable managers may intend to 
introduce in support of each one of these 13 articles, we are re- 
quired to prepare ourselves to meet every possible contingency 
in regard to each one of them. 

Some of these articles, as is apparent upon inspection, lead 
necessarily to the investigation of a great mass of detailed evi- 
dence. The first article of impeachment refers to a series of 
transactions in regard to what is known as the Katydid culm 
dump. In my humble judgment (and I think it will be cor- 
roborated by Senators familiar with the trial of cases who may 
examine that article and the reply to it), the trial on that 
ease alone might well last a week, and to prepare for it would 
take more than that time. 

So as to the second article, which involves a long series of 
transactions relating to alleged efforts on the part of the 
respondent with a lawyer named Watson to have certain liti- 
gation settled, to which a railroad company was a party. Take 
a case of that character and examine it alone, and I think you 
will find that it would simply be impossible for the counsel to 
properly prepare for a trial of even one of these cases in the 
time to which it is proposed to limit us. 

Mr. MARTINE of New Jersey. I ask pardon, but if the 
gentleman will face this way we might get the benefit of his 
statement. We can scarcely hear him. 

Mr. WORTHINGTON. I am much obliged to the Senator. 
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Mr. MARTINE of New Jersey. I do not mean that you shali 
turn your back on the Presiding Officer, but if you can face this 
way we would benefit by your remarks. 

Mr. WORTHINGTON (stepping to one side of the Secretary’s 
desk). If there is no objection, may I stand here? 

Now, there is another matter. There are here several articles 
of impeachment which are of the most general character that 
it is possible to imagine. There is the sixth article, for instance, 
in which it is simply charged that the respondent, at some time, 
in places not mentioned, with somebody not indicated except 
that he was an officer of a certain railroad company, used his 
influence in a certain matter, which is not described, with the 
officers of a certain railroad company. In order to properly pre- 
pare for the defense on that article alone, it is necessary for the 
respondent to consider everything that has happened in regard 
to that railroad company, not only where he was directly con- 
cerned, but where it might be reasonably supposed the managers 
would claim he was concerned. Our past experience in this 
case shows that it is very possible we may be held, or attempted 
to be held, responsible for what was done by others, without 
anything tending to show knowledge on the part of the re- 
spondent. . 

Then, as to the thirteenth article, there is a charge in general 
terms that the respondent, being a circuit judge of the United 
States and judge of the Commerce Court, used his position as 
such judge to obtain credit with persons who had or might 
have litigation in his court. There is not a single word to 
indicate what transactions are intended to be relied upon by 
the managers in support of this general charge, when they 
come to the trial of this case. The managers may say that 
something took place before the Judiciary Committee of the 
House which indicated some things that might be offered in 
evidence under that part of that article. That is true. But if 
it stands as it stands at present, and we presume it may stand, 
we are bound to inquire of everything that went on in the city 
of Scranton, certainly, and elsewhere, whenever we can, and to 
consider and prepare for any possible charge that might be 
made under that general allegation. 

My honorable friend, Mr. Manager Crayton, said the other 
day that if in the course of the trial it should occur that we 
needed time, then the Senate could give us time. But I should 
like to ask the Senate to consider whether, if at this stage of 
the session, at this time of the year, this trial should go on 
at the time proposed by the managers and something of that 
kind should develop, what consideration would the Senate give 
us, or with what patience would they consider an application 
to stop proceedings two or three days, while we could go to 
Scranton to see what we could find out about that new matter? 

In this situation, with 13 cases to be tried, with so many 
questions of fact involved, there are also as important questions 
of law, I undertake to say, as ever came before this honorable 
tribunal. The Constitution of the United States provides only 
in general terms that Federal judges may be removed from 
office for treason, bribery, or other high crimes or misdemeanors 
without defining what crimes or misdemeanors are to be in- 
cluded. And it was contended in the argument which was pre- 
sented here by the Judiciary Committee of the House to that 
body in this case that because there is another provision of 
the Constitution which says that Federal judges shall hold 
their offices only during good behavior anything which amounts 
to a misbehavior is an impeachable offense. We have here a 
series of articles which certainly include, if true, with the 
adverbs which are applied to them, misconduct on the part of 
the respondent, but also articles as to which no wrongful in- 
tent is charged and which could not by any possibility be wrong- 
ful unless there was some bad motive. 

It is charged, for instance, in one of the counts that the re- 
spondent appointed a lawyer living at Wilkes-Barre, Pa., a 
jury commissioner under the Federal statute, and that lawyer 
happened to be an attorney for a certain railroad company. 
There is not to be found in this article one of the adverbs 
unlawfully, corruptly, ete.—Which are sprinkled through the 
other articles, nor is there in any words a charge that the jury 
commissioner was wrongfully or corruptly or illegally ap- 
pointed. There is simply the mere fact that he appointed a 
lawyer who happened to be counsel for a railroad company. 

Under the pleas that have been filed there must be as to each 
of these articles a determination of the question whether it 
presents an impeachable offense. This will require a presenta- 
tion of the authorities, a review of the cases, and an argument 
on the merits of the several contentions by the ablest counsel. 
It surely will not be considered ultra modesty for the counsel 
who now represent the respondent to urge that for this reason 
time should be given to engage additional counsel. 
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In that state of the case, with all these important questions 
of law involved, and all these divers questions of fact arising, 
as to many of which we can only guess what is intended, it 
happened by a dispensation of Providence that the two mem- 
bers of the bar who reside at Scranton who are counsel for the 
respondent and who attended with the present counsel the hear- 
ings before the Judiciary Committee of the House have been 
stricken, as has been shown by the affidavits, so that we are un- 
able to get the aid of either of them. The only counsel that 
are at hand now are those who are not familiar with the per- 
sons or the localities involved in almost all the cases which are 
presented here in the 13 articles of impeachment. Š 

The respondent shows under his oath that since the day he ar- 
rived here, summoned here at midnight of one day to be here at 
noon the second day afterwards, he has made continuous efforts 
to get additional counsel, and you find what you might expect 
at this season of the year, one man on his vacation, who would 
not leave his vacation, and another in Europe, who can not be 
reached in time, and so on. So it is that of all the persons 
whom the respondent has sought to reach not one of them can 
be reached, nor can we obtain his aid at this time. 

The same difficulty is likely to arise, I respectfully submit, in 
regard to witnesses. If we go on with the trial in the month 
of August or the month of September, we will be almost sure 
to find some of the witnesses who are required on one side or 
the other away on vacation. 

I may say here in passing that in this city in the dog days 
of August and September it is almost impossible to transact 
business that can be avoided, and that from time immemorial 
no court here has tried cases at this time in the year except- 
those of the most inferior jurisdiction. From the Supreme 
Court of the United States down to those judges who have the 
courts of first instance here there never has been a trial or a 
hearing or a final determination of any case in the month of 
August or September, as I believe, and certainly not during the 
40 years or more that I have been here. 

There is another thing I feel that I ought to suggest in this 
connection. The urgency or speed to be used in the bringing 
on of an impeachment trial necessarily involves a consideration 
of the enormity of the offense charged. If this respondent were 
charged with being in the habit of seizing citizens and sending 
them to jail without cause and without law, if in the decision 
of cases he had been bribed and had decided cases by favor- 
itism and net according to what he conceived to be the right 
and justice of the case, it might properly be urged that he 
should be speedily brought to the bar for trial. 

But in the 13 accusations brought here not in a single one is - 
there a charge or intimation that in the discharge of his duties 
as a judge the respondent ever decided any fase or ever acted 
upon any motion except as he might act upon it with a clear 
conscience and an upright mind. All that is charged against 
him in any of the articles is that either he placed himself in 
such a position or allowed himself to be placed in such a posi- 
tion by others that he might be influenced in the determination 
of his judicial duties. 

Another thing that I feel bound to mention, because I have 
seen it mentioned in the public prints, is that, considering the 
proprieties of such a situation as he unfortunately finds himself 
placed in, Judge Archbald from the first day when the public 
hearings began before the Judiciary Committee of the House in 
this matter, in the early part of May last, has declined to take 
any part in the performance of his duties as a judge. He has 
not sat on the Commerce Court in any case, nor has he entered 
into consultation with any of the judges of that court respect- 
ing any matter before them. He has felt from the beginning, 
and feels still, that under the circumstances in which he is 
placed it is proper for him to decline to act as a judge at all. I 
say that because I have seen it intimated that he might be 
going on performing his duties as a judge, and for that reason 
he should be speedily put where he could not do so. 

One word more, and then I will take my seat, Mr. President. 
It is that the respondent feels, and his counsel feel, that to take 
up this case at this time in the session, when Members have been 


‘here so long and, as we are given to understand, approaching 


the termination of their ordinary labors, that it will be impos- 
sible either to keep in attendance here a full body of the Senate 
on a matter of such importance as this or to have them listen 
with that patience to the presentation of the case which they 
might exhibit at other times in the year and when they are not 
situated as they are now. We fear that there will be a tendency 
to hasten things, which ought not to obtain in any trial, and 
especially in such a trial as this. 

On behalf of Judge Archbald, I will simply say, in conclusion, 
that this is a matter which involves everything which is dear 
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to him. It is more to him than is life itself. If the impeach- 
ment should succeed and you should find him guilty, you strip 
him of his judicial robe and clothe him forever in dishonor. 
If the case is rushed through in the way in which it is attempted 


to be rushed now, and an adverse result is attained, it will leave 


upon his mind as long as he may live a feeling that he was not 
justly and fairly treated. It will leave that impression upon 
those who are near and dear to him, and it will leave that im- 
pression upon the hundreds of people who know him in the 
region where he lives and the members of the bar who have 
practiced for many years before-him, and who, he has reason to 
think, still believe in his integrity and his honor, and they will 
not be satisfied if the trial is rushed through to a conclusion in 
these August days. 


For all these reasons I respectfully suggest, and move, if 


necessary, that the proposition which has been submitted by 


the honorable managers be amended by inserting, instead of 


the 7th day of August, the 15th day of October next. I mention 


that date as the nearest date at which we first can be prop- 


erly prepared for trial. We have no particular reason for 
selecting that time rather than any date subsequent to it which 


will suit the convenience of the Senate. Any time after the 


15th of October will be satisfactory to him. If he shall be 
given the time he asks to prepare for trial he will have no rea- 
son to complain and will make no complaint, whatever the con- 
clusion which may be reached by this honorable tribunal. 

Mr. Manager CLAYTON. Mr. President, in the written ap- 
plication for this postponement in the form of the affidavit sub- 
mitted by the respondent there appear to be three grounds 
which are submitted as reasons for the postponement. The first 
ground, I may say, is that one of his counsel, Mr. M. J. Martin, 
is sick in a hospital in Scranton, Pa., and that the other absent 
counsel, Mr. Price, is away on a vacation. 

Mr. President, of course we all regret the illness of Mr. Mar- 


tin, and we wish he were here so that the judge might have the 


benefit of whateyer assistance he could give him, but I would 
be unfaithful in the discharge of my duty did I not call it to the 
attention of the Senate that for 30 days an investigation was 


had involving every one of the charges brought now to the bar 


of the Senate; that present during that whole time was the 
respondent himself and the distinguished counsel who now 
speaks for him, and the other counsel who is present and up to 
this time has not seen proper to speak. 


Mr. Price and Mr. Martin had hardly anything to do with the 


conduct of that investigation. The printed testimony taken by 
that committee engaged in that solemn investigation of the con- 


duct of this judge occupies about fourteen hundred pages of 
printed matter, and that volume will disclose the fact, if it is 
perused, that question after question, comprising pages of that 

distinguished counsel who had 


record, were propounded by the 
the honor of addressing the Senate a few minutes ago. 


Mr. President, I may say to the Senate that when you have 


heard the distinguished counsel for this respondent half as long 


as I have heard him you will know, as I know, that he is quite 


able to defend his client and to see that justice is done. He 
needs not the help of sick Mr. Martin, nor does he need the aid 
of Mr. Price, away on a vacation. 

Aud, Mr. President, I may say that the counsel for the re- 
spondent is not only well informed on this particular case, but 
he stands in the very forefront of the bar of the District of 
Columbia. It seems to me that the absence of Mr. Martin and 
the absence of Mr. Price do not form a sufficient reason for the 
postponement of the trial of this case. : 

The second ground is that the respondent was served on 
July 19 with a summons. { 

Mr. WORTHINGTON. July 17. 

Mr. Manager CLAYTON. Well, here is the summons to ap- 
pear July 19. I am reading from the typewritten copy you 
furnished me: The summons of the Senate “ requiring me to 
appear on July 19.” 

That is the way it reads, Mr. President. But for the sake of 
agreeing with the distinguished counsel I make it the 17th; 
it is immaterial whether it is the 17th or the 19th. 

Mr. WORTHINGTON. The manager misunderstands me. I 
was served on him on the 17th to appear on the 19th. The 
manager said it was served on the 19th. 

Mr. Manager CLAYTON. I misunderstood the counsel. Mr. 
President, then it proceeds to advance the proposition as an 
additional ground for a postponement that ever since he was 
‘served with the process of the Senate citing him to appear 
here he has been constantly engaged in conferences with his 
counsel in reference to the pleadings in the case, and, there- 
fore, he wishes it to be inferred at least that he has not had 
sufficient time to consider the matter of the details, the actual 
trial of his case and the examination of witnesses as to what 
evidence he shall offer. 
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Now, Mr. President, in reply to that suggestion I have to say 
that, so far as the managers know or now believe, every wit- 
ness in this case who will testify has already testified, and the 
testimony is in print and has been available and has been fur- 
nished to the respondent and to his counsel. He knows who 
the witnesses are; he has known, I believe, since about the lat- 
ter part of June. I will not be accurate as to the precise date, 
but about the latter part of June he knew who the witnesses 
were and what those witnesses would testify in this trial. 
Therefore, Mr. President, so far as witnesses are concerned, he 
knows who they are now. 

It may be possible that he may have other witnesses whom 
he may desire to call in his own behalf; but I desire to call the 
attention of the Senate to a fact now, which will appear to the 
Senate, I think, when the witnesses are examined before the 
Senate, namely, that with the exception of one witness every 
witness who was examined and who will be. examined before 
this honorable body was the friend of, or at least friendly to, 
the respondent. There was but one witness, according to my 
recollection, against whom a suspicion of hostility was pre- 
ferred. Some of the witnesses showed a very strong desire to 
so shade their testimony, to so guard their answers, as to be of 
as little hurt as possible to this respondent and yet at least try 
to make a compliance with the sanctity of the oath which they 
took before testifying. I can now, therefore, inform the Senate 
and the counsel that the witnesses whom we haye examined 
heretofore and whose testimony is in print will be the witnesses 
bes propose to examine on the part of the House of Representa- 

ves. 

There is one witness possibly—I may say here and ought to 
say—whom we endeavored to get that we have been unable to 
find, although we had the assistance of most vigilant officers to 
find that witness. Why that witness has gone I know not. I 
certainly, Mr. President, will not charge the respondent with 
any agency or any instrumentality in having that witness to 
so depart or to so secrete himself as to put himself beyond 
the process of the House or the Senate. I would not be justi- 
fied if I were to make such a charge, for I have no knowledge 
that would bear out the charge, and hence I do not make it. 

But it is necessary for me to say, in order that the Senate 
may understand it, that there may be that witness whom we 
have not examined that we hope to get to examine hereafter; 
and possibly, Mr. President, we may have other witnesses, but 
I can state in perfect candor to the Senate that so far as we 
now know or believe the witnesses whom we have heretofore 
examined will be all the witnesses we propose to examine here- 
after, with the one possible exception I have indicated. 

Then, Mr. President, another ground for the postponement 
is that ever since the arrival of the respondent in Washington 
on July 18 he has been endeavoring to engage the services of 
additional counsel. 

Now, Mr. President, if the accused in this case were an 
unlearned man, unacquainted with legal procedure, if he had 
an inexperienced lawyer and his chief counsel were away, per- 
haps it might appeal to the sound discretion of this court to 
grant a postponement of this trial; but the facts are, Mr. 
President, that the man who stands accused at the bar of this 
honorable court is himself learned in the law, skillful in all of 
the technicalities and intricacies of the law, knows how cases 
are tried, how witnesses are examined, how pleadings are per- 
fected, and how every defense known to an able and skillful 
lawyer can be made available and interposed. He has known 
for months that he would probably have to face this trial; he 
has not been surprised at any stage of this proceeding; and to 
say, with the able counsel now representing him, and with his 
own great learning and ability, that because some lawyer—in 
Washington it may be—has gone to Europe or to a summer 
resort, that this high and honorable court should postpone a 
case of this gravity until next October is, I think, advancing 
ground that will not appeal to the sound discretion of the Sen- 
ators here, who, I am sure, want to meet and discharge an 
unpleasant duty even in unpleasant weather. 

The managers on the part of the House do not, and the 
House does not, desire to stay here any more than does the 
respondent or his counsel or perhaps some of the Members of 
this honorable body. But, Mr. President, the Senate and the 
House of Representatives are charged with a high and re- 
sponsible duty. Will the argument of inconvenience persuade 
this honorable court to set aside the discharge of a great 
public duty in order—to use the language of the honorable 
counsel—that “the dog days” may pass by? It appears to me, 


if I may make the observation at this point, that for some 
days—we know August is generally a wet month, and there- 
fore cooler than the rest of the summer—that Washington 
has been and right now is a pretty fair summer resort. Let us 
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face the discharge of an unpleasant publie duty and perform 
It now. 

Mr. President, may I say, with the permission of the Senate 
and in this august presence, that the question involved is not 
so much whether this man shall be tried, but the remedy of 
impeachment itself is now on trial? I do not urge that against 
the respondent. He is nowise responsible for any failures 
there may have been heretofore in the resort to that remedy 
wheneyer it has been attempted to be invoked to remove an 
unfaithful or unworthy public official; but shall we accentu- 
ate the charge that is often made that the remedy of impeach- 
ment is slow, cumbersome, ineffective? I apprehend not. Post- 
pone this case until a more convenient time, and while you 
may not contribute to the argument that it is an ineffective 
remedy you do contribute to the suggestion that it is a slow 
remedy. < 

I have about reviewed the three grounds which are stated by 
the counsel for the respondent for a continuance in this case. 
It addresses itself to the sound discretion of this court whether 
this case shall be tried now. I want to say that my own opinion 
is that whenever this case is tried the Senate will be guided 
solely by the law and the evidence, and I shall be fully con- 
vinced that whenever the judgment of this honorable court is 
pronounced it will be the judgment both of the law and the 
facts according to the best reasoning and the best judgment 
of what I believe to be one of the highest and most honorable 
of courts, 

The honorable counsel have found some fault with the plead- 
ings in this case. It is not my purpose at this time to discuss 
the pleadings. Let me remind him, however, that in the ma- 
jority of the impeachment cases heretofore brought before 
this honorable body, crimes have not been the basis of the 
majority of the articles of impeachment. The Senate has never 
restricted the words “high crimes and misdemeanors” so 
narrowly as to embrace only crimes so denominated under the 
Constitution or so denominated by statutory enactment. The 
words have a broader significance. I have before me several 
authorities on the subject, Mr. President. 

Let me quote: 

IMPEACHMENT. 


The offenses for which a guilty officer may be impeached are treason, 
bribery, and other high crimes and misdemeanors; art. 2, s. 4. The 
Constitution defines the crime -of treason; art. 3, s. 3. Recourse 
must be had to the common law for a definition of bribery. Not hay- 

particularly mentioned what is to be understood by “other high 
crimes and misdemeanors,” resort, it is presumed, must be had to 
parliamentary practice and the common law in order to ascertain 
what they are; Story, Const. Par. 795. It is said that impeachment 
may be brought to bear on any offense against the Constitution or 
the laws which is deserving of punishment in this manner or is of 
such a character as to render the officer unfit to hold his office. It 
is primarily directed against official misconduct, and is not restricted 
to political crimes alone. The decision rests really with the Senate, 
Black, Const. L. 121. (Bouvier’s Law Dictionary, vol. 1, p. 989.) 


Mr. President, I can refer you to Wharton’s State Trials, 
where he quotes with approval the definition of an impeachable 
offense given by Mr. Bayard in the argument in the Blount case, 
and with the kind permission of the Senate, without detaining 
you longer with that phase of the question, I shall ask to have 
printed in the Recorp a few citations of authority at variance 
with the views which the counsel for the respondent has ad- 
vanced as to what constitutes an official impeachable offense. 

The PRESIDING OFFICER. Is there objection to granting 
the permission requested? Without objection, it will be unani- 
mously so ordered. 

Some of the citations referred to are as follows: 


IMPEACH—IMPEACH MENT. 


The object of prosecutions of impeachment in England and the 
United States is to reach high and goea offenders, such as might be 
presumed to escape punishment in the ordinary tribunals, either from 
their own extraordinary influence or from the imperfect organization 
and powers of those tribunals. These prosecutions are therefore con- 
ducted by the representatives of the nation, in their public opein 
in the face of the nation, and on a responsibiiity which is at once 
felt and reverenced by the whole community. State v. Buckley (54 Ala., 
599, 618, citing Story, Const., par, 688). (Words and Phrases, vol. 4, 
pp. 3419-3420.) 


In his Commentaries on the Constitution, John Randolph 
Tucker defines impeachable offenses as follows (vol. 1, sec. 200) : 


To confine the impeachable offenses to those which are made crimes 
or misdemeanors by statute or other ific law would too much con- 
strict the jurisdiction to meet the obvious purpose of the Constitution, 
which was, by impeachment. to deprive of office those zho Iy any act 
er or commission showed clear and flagrant disqualiñcation to 

0 t. 


In Cooley's Principles of Constitutional Law it is said (p. 
178): 

“The offenses for which the President or any other officer may be im- 
peached are any such as, in the opinion of the House, are deserving of 


punishment under that process. They are not necessarily offenses 
against the general laws. In the history of England, where the like 


proceeding obtains, the offenses have often been 


pontica, and in some 
cases for betrayal of public interests punishment has very justly 
been inflic’ on cabinet officers. 


In Watson on the Constitution (vol. 2, p. 1034), published in 
1910, it is said: 

There is a parliamentary definition of the term “ misdemeanor,” and 
a modern writer on the Constitution has said: “The term“ high crimes 


and misdemeanors’ has no significance in the common law concernin 
crimes subject to indictment. It can only be found in the law of Pare 


liament and is the technical term which was used by th 
ithe bar of the Lords wee of the atten 


for centuries before the existence of the United 
Synonymous with the term “misdemeanor” and the terms 
“misdeed,” “misconduct,” “ misbehavior,” fault,“ transgression.” 


E Story on the Constitution (5th ed., vol. 1, sec. 799) it is 
said: 


Congress has unhesitati 
statute is necessary to au 
conduct; and the rules of 


ly adopted the conclusion that no previous 
orize an impeachment for any official mis- 
roceeding and the rules of evidence, as well 
as the principles of decision, have been uniformly regulated by the 
known doctrines of the common law and parliamentary usage. A the 
few cases of noon Aang rerai which have hitherto been tried, no one of the 
charges has rested upon any statutable misdemeanors. 

In speaking of the convention which framed the Constitution 
Mr. Bayard, in the trial of Blount, said that the convention— 


procceded in the same manner, it is manifest, they did in many othe 
cases; they considered the object of their legislation asa 75 ching 
having a previous definite existence. Thus existing, their work was 
solely to mold it into sultable shape. They have given it to us not 
as a thing of their creation, but merely of their modification; and 
therefore I shall insist that it remain as at common law [parlia- 
mentary] with the variance only of the sitive provisions of the 
8 (Wharton's State Trials, 264; Rowle on Constitution, 


Mr. Manager CLAYTON. Mr. President, let me return to the 
discussion of the application for postponement. I do not arro- 
gate to myself the wisdom, and certainly do I not claim for 
myself the fairness and the impartiality, that characterize the 
Members of this honorable body. We shall have to submit to 
ea ad of this court. 

e do not wish injustice to be done to the re ndent; but 
the public side of this question, however, should got 85 ignored. 
Counsel for the respondent should not—and I do not Say he 
has done so—treat this case as being in the category of an 
ordinary courthouse trial, criminal in its nature, if you please. 
The magnitude of this controversy rises into a higher and 
serener atmosphere than that which usually fills the ordinary 
criminal courtroom. The public is concerned here more than 
in an ordinary courthouse trial. Here is one of the judges of 
one of the appellate courts of our country offering to lay aside 
his official duties and his judicial functions until next fall. 

Mr. President, does that appeal to the Senate? Is it not to 
be answered by saying that if the case is of such grave nature 
that he ought not to act in his high office and perform the 
duties of his position, then the public demands are such that he 
either ought to be restored to the discharge of his duties or else 
he ought to be removed from office and another person be 
designated to discharge those functions? 

Were this not a serious case, did it not involve so much, per- 
haps the suggestion of the honorable counsel to fix the 15th 
day of October for trial would excite one’s risibilities. I dare 
say, Mr. President, that he little apprehended—I certainly do 
not apprehend—that the Senate will by any possibility set this 
case down for trial on the 15th day of October. Courts take 
judicial notice of public events, for even courts are presumed 
to know some things without being told. They take judicial 
notice of an event like a general election. Everybody knows 
that Senators will not come back here on the 15th day of 
October and then go home to vote at the November election. 
So I need not combat the date counsel has named for trial. We 
do not suggest any date other than that which has been men- 
tioned in the order, and do not suggest any change of that 
date other than that possibly it might take two or three days 
longer than the 7th of August to have the process of the Senate 
executed. 

Mr. President, the next session will be a short session, and 
your public duties and the public duties of the managers re- 
quire us to take cognizance not only of our present duties but 
the duties that will confront us next winter. Probably it will 
occupy some little time to try this case. I have no doubt that 
you, Mr. President, have tried many a case where there were 
as many witnesses examined as will be examined here, and as 
many complicated questions involved as in this case, and I 
have no doubt you haye tried many such complicated cases 
and disposed of them within three or four days; but I do not 
apprehend that it will be possible to dispose of this case quite 
so speedily as that. If, however, it is postponed until the next 
term of Congress it certainly will draw upon the time and 
attention of the Senate and a part of the membership of the 
other House, and, therefore, militate, at least to some degree, 
against the proper discharge of our public duties. So, then, 
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why not, in the dog days, if you please—in Angust, while we 


are here—when the testimony of the witnesses is fresh in the 
minds of the counsel and fresh in the mind of respondent, and 
when the pleadings are fresh in the minds of the Senate, when 
we sre ready and prepared to try the case, why not meet this 
high and responsible duty now? 

Mr. WORTHINGTON. Mr. President, I should like to say 
just a word or two in reference to some of the matters referred 
to by Mr. Manager Crayton. It certainly will occur to every 
lawyer who is a member of this tribunal, and it will be clear, 
I think, to those who are not Jawyers, that the mere fact 
that one particular lawyer in a trial is the spokesman of his 
side of the case is not evidence that he is prepared to go on 
and try that case himself. The man who is the spokesman in 
court is aided by those who do the work outside of the court 
and in the preparation for trial. The fact, which is apparent 
here, that Mr. Price and Mr. Martin, practitioners of eminence 
and long standing, live in the city of Scranton, while the coun- 
sel who is referred to as one who did the mere questioning in 
the case has always lived, during his professional life, in the 
city of Washington—that mere fact, I say, shows that the 
real work in the case was done by them. Everyone knows that 
the work done out of the court was done by them, and they are 
the persons upon whom the principal reliance of this respondent 
would be in the trial of this case. 

I might here advert to the fact that there are but two of us 
who have been able to be here, and one is necessarily embar- 
rassed by the fact that he would have difficulty in speaking to 
this tribunal, because his feelings are so involved on behalf of 
his father. 

I may refer to the fact that on the other side there are no 
less than seven distinguished lawyers who, as was said here 
the other day by the Senator from Texas, have won their way 
to a place on the great law committee of the House, and who 
have been almost continuously engaged on this case since early 
in May, or before that time, I believe; and yet, if we may be 
governed by what we learn in the public prints, as to which 
I suppose there can be no doubt, these gentlemen have sought 
the aid of a lawyer, sent down from the Department of Justice, 
in the preparation of this case, if not in the trial of it; so we 
have cight counsel opposed to two, and one of those two is em- 
barrassed in the manner to which I have referred. 
. At this moment, after his application for an immediate trial 

is before the court, and is about to be passed upon, for the first 
time we are told by my friend, Mr. Manager CLAYTON, as we now 
understand, that only the witnesses who were examined before 
the committee of the House will be examined in the trial—that 
is, those who are to be examined on behalf of the managers. 
We learned that at this moment from his lips, but he knows, 
as everybody knows, that as this trial goes along if it develops 
that other witnesses are needed to establish the case presented 
against the respondent they will be subpœnaed and put upon 
the stand. He will make no bargain here—his duty would not 
permit him to make any bargain—to examine only those wit- 
nesses who were heard before the Judiciary Committee of the 
House. But the other witnesses are those about whom we are 
concerned—those who are to answer the statements and charges 
in the articles of impeachment. 

Here my friend falls into error in regard to what I said as 
to my position. I am not trying to bring on, now, the great 
question of the constitutionality of any of these articles of im- 
peachment—as to whether they present or any one of them pre- 
sents a constitutional offense. That is a great question, upon 
which I do not feel competent to enter at this time, and I do 
not know that I shall ever feel competent to enter upon it before 
this tribunal. Nor haye I entered into any discussion as te 
whether the articles which do set forth charges which may be 
considered impeuchable have set them forth in such an indefi- 
nite way as to lack legal sufficiency. Those questions will arise 
at one time or other during the trial. What I say now is that 
here are two or three articles which are so general in their 
allegations and so indefinite in their statement that it is im- 
possible for the respondent to come here prepared for trial 
upon them without inquiring into everything during a long 
period of years. I will inquire of my associate how many years 
has Judge Archbald been a Federal judge? 

Mr. ROBERT W. ARCHBALD, JR. Ten years. 

Mr. WORTHINGTON. For 10 years he has been upon the 
bench, and no one knows as to what transactions during any 
one of those long years may be brought-up during the trial of 
this case and the charge made that in some particular transac- 
tion he sought to obtain credit by virtue of his position as a 
judge from those who had or might have litigation before him. 

As to matters that have taken place before the Judiciary 
Committee, it is apparent upon the record, which has been 


printed and is accessible to everyone, that, as a matter of fact, 
the principal charges which were presented against this re- 
spondent are abandoned here. This case originated in a pre- 
sentation that was made to the President of the United States 
by one of the members of the Interstate Commerce Commission, 
who took a paper to the President on behalf of all the members 
of that commission. In that paper it was charged that—and 
this is what we mainly supposed we were to be tried upon— 
that the respondent, because a man who had a case pending in 
his court had refused to discount his note, had overruled a de- 
murrer to a bill in equity, which demurrer was filed on behalf 
of a company in which ihat man was largely interested. 

It was further charged in that paper that this respondent, at 
the request and upon the demand of counsel for the Lackawanna 
Railroad Co., had gone to Judge Wetmore, who succeeded the 
respondent as district Judge, and commanded that judge to enter 
a certain judgment in that case against W. P. Boland, or the 
company he represented, and that Judge Wetmore had complied 
with that demand. It was as to such matters that the original 
charges were brought. But the witnesses who came before the 
committee so thoroughly demonstrated that there was not the 
slightest foundation for these charges that they were aban- 
doned. And when the articles of impeachment were actually 
presented we were surprised to find charges as to the most of 
which we had supposed it would be impossible that there should 
be thought to be a proper foundation for prosecution by impeach- 
ment in this Chamber. So that we are not prepared, by reason 
of what has taken place before the Judiciary Committee, to know 
even what may be proved by the witnesses the managers may 
summon, and much less what we shall be able to prove in reply. 

As to the statement that my client, the respondent, is a law- 
yer of eminence and ability, that is true; but I have only to 
remind the Senate of the old adage about the man who under- 
takes to be his own lawyer. 

I am surely surprised, Mr. President, that in considering 
this application my distinguished friend, the chairman of the 
managers, should make the argument he has in reference to 
the remedy of impeachment being imperiled and the question 
brought before the people whether they should find some other 
way of getting rid of a judge whom they do not like. The 
question before this court now is, What is a reasonable time 
to allow this respondent to prepare for his defense? It is 
his honor that is involved; and in discussing that question I 
respectfully submit, Mr. President, it is not proper to con- 
sider, and no Member of the Senate should for a moment give 
any consideration to, the question whether the matter of time 
which is required properly to present this case to this tribunal ` 
will have this, that, or the other effect upon any law of the 
United States or any paragraph of the Constitution. The 
greatest principle involved in that Constitution and in the 
amendments thereto is that every man when brought to trial 
shall have a right to a fair defense; that he shall be advised 
of the charges against him and have an opportunity to be 
represented by counsel properly to prepare and present his 
ease. There is no higher principle in the Constitution of the 
United States than that; and that is all we are asking. If it 
shall turn out, because this matter has been brought to the at- 
tention of the Senate at this time by the managers who repre- 
sent the House of Representatives, that to give the respondent 
a reasonable time will interfere with the duties of the members 
of the court in reference to the coming election, that is not 
anything that ought to affect the respondent. The sole ques- 
tion is, What will be fair to him? And when that is decided, 
I respectfully submit, Mr. President, the Constitution of the 
United States and the conscience of every member of the court 
must suggest to him that the thing to be done is to give him 
such time, regardless of any effect it may have upon the Con- 
stitution of the United States or upon any amendment thereof 
that is now pending or that may be hereafter presented. 

Mr. President, that is all that I have to say in reference to 
what the manager has stated. We submit this matter to the 
judgment of the Senate, so far as we are concerned. 

Mr. CLARK of Wyoming. Mr. President, anticipating that 
the decision of this matter will lead to some debate, and as 
under the rules it must be considered behind closed doors, 1 
move that the doors be closed for the purpose of deliberation. 

The PRESIDING OFFICER. Without objection, the motion 
will be agreed to by unanimous consent. The Sergeant at Arms 
will clear the galleries and close the doors. 

The manngers on the part of the House and the respondent 
and his counsel having withdrawn from the Chamber, the doors 
were thereupon (at 3 o'clock and 30 minutes p. m.) closed. 

At 5 o'clock and 32 minutes p. m. the doors were reopened. 

The managers on the part of the House of Representatives 
entered the Chamber and took the seats assigned them. 
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The respondent, Judge Robert W. Archbald, accompanied by 
his counsel, entered the Chamber and took the seats assigned 
them. 

Mr. GALLINGER. Mr. President, I submit the order which 
I send to the desk. 

The PRESIDING OFFICER. The order submitted by the 
Senator from New Hampshire will be read. 

The Secretary read as follows: 


Ordered, That lists of witnesses be furnished the Sergeant at Arms 
by the managers and the respondent, who shall be subpenaed by him 
to appear at 12 o'clock and 30 minutes post meridian on the 3d day 
of December, 1912. 


Ordered, That the canse shall be opened and the trial proceeded with 
ee o'clock and 30 minutes post meridian on the 3d day of December, 


Mr. MYERS. Mr. President, I submit an order as a substitute 
for the order submitted by the Senator from New Hampshire. 

T PRESIDING OFFICER. The order submitted by the 
Sendtor from Montana will be read. 

The Secretary read as follows: 


It is ordered. that the trial of the accused under these impeachment 
proceedings and charges be, and is hereby, set for the 15th day of 
August, 1912, at 12.30 p. m., and that orders for witnesses be filed on 
or before August 10, 1912, and thereafter as the Senate may order. 

The PRESIDING OFFICER. The order asked by the man- 
agers on the part of the House of Representatives will also be 
read. 

The Secretary read as follows: 

Ordered, That lists of witnesses be furnished the Sergeant at Arms 
by the managers and the respondent, who shall be subpœnaed by him 
— W rer o'clock and 30 minutes post meridian on the 7th day 

n fa 
i Tad farther ordered, That in case hereafter the managers or the re- 
spondent may desire the attendance of additional witnesses, in such 
case the managers or the 588 may have the witness or witnesses 
desired subpænaed, in accordance with the practice and usage of the 
8 n application in such form as may be approved by the Pre- 

Ordered, * That the cause shall be opened and the trial proceeded with 
= AN o'clock and 30 minutes post meridian on the 7th day of August, 

The PRESIDING OFFICER. The Presiding Officer would 
inquire whether the counsel for the respondent desires to submit 
any order? 

Mr. WORTHINGTON. No, Mr. President. 

The PRESIDING OFFICER. The several orders are before 
the Senate for consideration. Under the view taken by the 
Presiding Officer, the question should first be put on the order 
fixing the most distant time. That is in accordance with parlia- 
mentary procedure and also in aceordance with such procedure 
as might be considered proper in a court. The order proposed 
by the Senator from New Hampshire [Mr. GALLINGER] is the 
one which fixes the longest period, and the vote will first be 
taken upon that. The rule of the Senate requires that the 
vote shall be taken by yeas and nays. It is therefore not 
necessary that the yeas and nays should be ordered as in other 
instances. As Senators’ names are called, those who favor the 
date fixed by the order proposed by the Senator from New 
Hampshire will vote “yea.” Those who are opposed to that 
date and favor other dates will, as their names are called, vote 
“nay.” The Secretary will call the roll. 

The Secretary having called the roll, the result was an- 
nounced—yeas 44, nays 19, as follows: 


YEAS—44. 
head Crawford Kern Root 
* Borah tom Sanders 
Bonrne Cummins MeCumber Smith, Ariz. 
Bradley Dillingham McLean Smith, Mich. 
Brandegee Massey Smith, 
Bryan Fletcher Nelson Smoot- 
Burnham Gallinger Newlands Sytherland 
Burton Gronna Overman Swanson 
‘atron Guggenheim Page Townsend 
Clark, Wyo: Johnson, Me. Penrose Warren 
Crane Johnston, Ala. Perkins Wetmore 
NAYS—19. 
Ashurst Clapp Pomerene Stone 
Bacon Jones Reed Thornton 
Bailey Ea Follette Shively illman 
Bristow Martine, N. J. Simmons Works DA 
Chamberlain Myers Smith, Ga. PAY) 
NOT VOTING—31. * 
Briggs du Pont Poindexter \ 
Brown Foster Lippitt ayner J 
Chilton Gamble Martin, Va. Richardson 
Clarke, Ark. Gardner O'Gorman Smith, Md. 
Culberson Gore Oliver Stephenson 
urtis Heyburn . Owen Watson 
Davis Hitchcock Paynter Wiliams 
Dixon Kenyon erey 


So Mr. GALLINGER’S order was adopted. 

The PRESIDING OFFICER. The Presiding Officer wonld 
inquire whether the managers on the part of the House have 
anything further to submit to the Senate at this time? 


Mr. Manager CLAYTON. Mr. President, as a matter of in- 
formation, the managers desire to know when it is contemplated 
that they shall furnish the list of witnesses, I should like for 
~~ of the order to be read again. 

e ESIDING OFFICER. The Secreta ain 
port the order. sal eval nd 

The Secretary read as follows: 

Ordered, That a list of witnesses rnished 
by the managers and the niente ane shall 553 2 


by him 
to appear at 12 o’clock and min 
Decunber, 1912. utes post meridian on the 3d day of 


Mr. Manager CLAYTON. The order does not w 
list is to be furnished. That is what I wished to piinaa 5 
leaves that entirely to the judgment of the managers and to the 
judgment of respondent. Am I correct in that contention, Mr. 
President? 

The PRESIDING OFFICER. The Presiding Officer will 
spond that there is no designation in the one os to what shall 
be done in that regard, evidently leaving it as the manager 
concludes. 

Mr. Manager CLAYTON. I have not a calendar befo 
but I presume the 3d day of December is the first Monday te 
December, the day for the regular convening of the Congress. 

The PRESIDING OFFICER. The Chair is informed it is 
eo the 5 of the session. 

. Manager N. It is the second day of sessi 

a 8 Beeps i 3 2d day of ecb 165. 

e PRES ICER. The 3d of Decem 
secong Lad of tħe session. eee 

— nager CLAYTON. Then, the Senate sitting as a ? 
of Impeachment having decided that this case shall not Se 
at this time, but that it shall be tried beginning on the 3d day 
of December next, the managers of the House respectfully bow 
= ORSONO of the ee and beg to inform the Senate that 

ey ere on the day of December r b roceed 

with the trial of this case. ý ge Pal 

Im the meantime, on behalf of the managers of the House, I 
desire to say that the managers will furnish—I presume that it 
ought to be furnished to the Secretary of the Senate—a list of 
the witnesses whom the managers desire to have subpœnaed on 
behalf of the prosecution, if I may so term the side which is 
5 ee managera on the part of the House. Am I 
correc the view t we shall furnish this list to Secre- 
tary of the Senate? ee 

The PRESIDING OFFICER. The Presiding Officer 
advised as to what are the precedents, but as the 5 
Arms is to execute the order, the Chair will suggest that the 
Sergeant at Arms is the proper person to whom the list should 
be supplied. 

Mr. Manager CLAYTON. Then, Mr. Presid und 
intimation of the Chair, the managers beg to 3 thin time 
that they will in due time furnish the Sergeant at Arms a list 
of the witnesses they desire subpenaed, and they expect to be 
ready, by having the witnesses here and ready otherwise, to 
proceed with the cause, if it meets the pleasure of the Senate, 
on the 3d day of December next. 

Mr. President, there is one other thing that the managers de- 
sire to know. There is no settled practice, it appears fronts my 
rather imperfeet examination of the precedents in the case, but 
I have reached the conclusion from such examination as I haye 
been able to make that after this list is furnished by the man- 
agers and the list furnished on behalf of the respondent by the 
respondent that then it is the practice or the usage of the 
Senate, under, I suppose, certain discretion vested in the Presid- 
ing Officer, to entertain and to direct the issuance of subpenas 
for other witnesses whose names may not appear on the list 
which is furnished in the first instance; and believing that to 
be the practice and believing that the managers should have 
that right, I shall not insist upon the proposition which I of- 
fered in the beginning of the cause to-day; that is, to provide 
that these additional witnesses might be subpœnaed on applica- 
tion made by the managers or the respondent, as the case might 
be, but that the application should be made to the Presiding 
Officer, the Presiding Officer having the discretion and presum- 
ably the authority to grant a request for additional witnesses. 

Putting that interpretation npon the matter, Mr. President, 
we shall not ask any amendment of the order at this time, for 
it is presumed that this court, like any court that wants to do 
justice in the premises, would, notwithstanding any rule to 
the contrary, or because of the absence of any positive rule 
making provision for such an emergency, direct the subpœna of 
witnesses if, in the judgment of the court, it ought to be done 
to meet the manifest ends of justice. 
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The PRESIDING OFFICER. The Chair will state that the 
manager has stated the practice as it-is understood and con- 
templated by the Senate in that regard. 

Mr. Manager CLAYTON. Then, Mr. President, the managers 
at this time have no further business before the Senate sitting 
as a Court of Impeachment. 

The managers on the part of the House thereupon retired 
from the Chamber. 

Mr. CLARK of Wyoming. I move that when the court ad- 
journs it adjourn to meet on the 3d of December next at 12.30 
o'clock p. m. 

The PRESIDING OFFICER. The Senator from Wyoming 
moves that when the Senate, sitting as a Court of Impeachment 
in the case of Robert W. Archbald, adjourns it adjourn to meet 
at 12.30 o'clock on the 3d day of December next. Without 
objection it is unanimously so ordered. 4 

Mr. STONE. Mr. President, I should like to propound an 
inquiry. The Presiding Officer, in other words, the Senator 
who shall preside, I presume is to attach his signature to the 
subpeenas for witnesses. Is that correct? 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of the Senate to Rule VII, which will be read for the 
information of the Senate as to the power of the Presiding 
Officer to issue subpoenas. 

The Secretary read as follows: 

VII. The Presiding Officer of the Senate shall direct all necessary 
reparations in the Senate Chamber, and the Presiding Officer on the 
rial shall direct all the forms of proceedings while the Senate are 
sitting for the purpose of trying an impeachment, and all forms during 
the trial not otherwise specially provided for. And the Presidin 
Officer on the trial may rule all questions of evidence and incidenta 
questions, which ruling shall stand as the judgment of the Senate, 
unless some Member of the Senate shall ask that a formal vote be 
taken thereon, in which case it shall be submitted to the Senate for 

decision. (Rule VII of the Rules for Impeachment Trials, page 175 
of the Manual.) 

Mr. ROOT. I suggest that the fifth rule is relevant to the 
question. 

Mr. STONE. What I desired to ascertain was—— 

The PRESIDING OFFICER. The present occupant of the 
chair, handling the book carelessly, did not call attention to the 
proper rule. The rule which has been read also states what 
duties shall devolve upon the Presiding Officer, but the par- 
ticular rule is the one indicated by the Senator from New York, 
Rule V. which will be read. : 

The Secretary read as follows: 


V. The Presiding Officer shall have pova to make and issue, by 
himself or by the Secretary of the Senate, all orders, mandates, writs, 
and precepts authorized by these rules, or by the Senate, and to make 
and enforce such other régulations and orders in the premises as the 
Senate may authorize or provide. (Rule V, at the bottom of page 174.) 


Mr. STONE. Then under the rule the Vice President will be 
the Presiding Officer who would sign all writs. 

The PRESIDING OFFICER. Whoever is the Presiding 
Officer at the time the writ is required would in the opinion of 
the present occupant of the chair be clothed with that power. 

Mr. STONE. Would the present occupant of the chair be 
clothed with that power during the vacation? Application for 
the issue of subpœnas for witnesses will be made during the 
vacation of the Senate in all provability; probably in November. 
It puzzles me a little bit to know who would sign those writs. 

The PRESIDING OFFICER. The Chair does not think there 
is any trouble at all about it. The Vice President, of course, 
will be during the vacation the Presiding Officer of the Senate, 
and if the Senate should indicate anyone else to be President 
pro tempore during that time, the power would be exercised in 
the first instance by the Vice President or, if he should be under 
disability, by the President pro tempore, whoever he might be. 
That is the opinion of the Chair. He may be wrong about it. 

The respondent and his counsel withdrew from the Chamber. 

Mr. CLARK of Wyoming. I move that the Senate sitting as 
a Court of Impeachment adjourn, and that the Senate resume 
legislative session. 

The motion was agreed to; and thereupon (at 5 o’clock and 
55 minutes p. m.) the Senate, sitting for the trial of the im- 
peachment, adjourned, the adjournment being, under the order 
previously adopted, until Tuesday, December 3, 1912, at 12.30 
o'clock p. m. 

TARIFF DUTIES ON WOOL. 


The PRESIDENT pro tempore. The Senate is in legislative 
session. 

Mr. PENROSE. I should like to ask the Senator from Wis- 
consin, who is chairman of the Senate conferees on the wool 
Dill, when it is his intention to present the conference report on 
the wool bill (H. R. 22195) for action by the Senate. I think 


the Senate ought to know what time a matter of that impor- 
tance is proposed to be taken up. 

Mr. LA FOLLETTE. Mr. President, answering the inquiry 
of the Senator from Pennsylvania, I will say that on Monday, 
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at 12 o'clock, I will lay before the Senate the conference report 
on the bill known as the wool bill. t 

Mr. PENROSE. I ask unanimous consent to have noted on 
the calendar, among the other notices, that the conference re- 
port on the wool bill will be submitted to the Senate at 12 
o'clock on Monday. 

The PRESIDENT pro tempore. 
out objection. 

THE PARCEL POST (S. DOC. NO. 895). 


Mr. LA FOLLETTE. I ask leave to present a memorial, 
which I have not had time to examine, it having just been 
handed to me, prepared by George P. Hampton, secretary of the 
Farmers’ National Committee on Postal Reform and secretary 
of the Postal Express Federation, setting forth, on behalf of 
the organized farmers of the country, certain views on the 
parcel post. I request that it be printed in the Recorp. I am 
informed that it contains matter which will be useful to@Sen- 
ators in the discussion of that paragraph in the bill when it is 
reached. 

Mr. GALLINGER. And also as a document. 

Mr. LA FOLLETTE. And I will also ask that it be printed 
as a public document, and laid on the desks of Senators. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
asks unanjmous consent that the paper presented by him may be 
printed in the Recorp, and also separately as a document for 
the use of the Senate. Is there objection? The Chair hears 
none. 


The memorial referred to is as follows: 


MEMORIAL PRESENTING THE FARMERS’ POSITION ON PARCEL POST AND IN 
FAVOR OF AMENDMENTS TO THE BOURNE BILL. < 
[By George P. Hampton, secretary Farmers’ National Committee on 
Postal Reform; secretary Postal Express Federation. ] 
To the honorable United States Senate: . 
The tal appropriation bill with its provisions for parcel-post tegis- 
lation is now before you for action, and on behalf of the organized 
farmers of the country, I desire to submit for your consideration a final 
word on their desires as to 2 legislation and their objections 
to the parcel-post section of the bill—commonly spoken of as the Bourne 
bill—as it now stands. 
es h delivered in the Senate on July 23 by the Hon. OBADIAH 
GARDNER, of Maine, and printed in the Record of that date, clearly sets 
forth the views of the farmers as to what constitutes an adequate gen- 
eral parcel post, and we respectfully urge you to give this speech your 
careful consideration. I beg to differ from the statement made in the 
committee report (No. 955, p. 16) that “neither has the public in mind 
government ownership of express companies.” The farmer organiza- 
tions are practically unanimous in their demands for a postal express 
founded on the absorption of the express companies’ pack: business 
as set forth in Senate bill No. 5474. Senator GARDNER submitted abun- 
dant evidence in his speech to prove this. We have not urged that leg- 
islation should be enacted at this session providing for establishing the 
3 express, but we have urged that the investigations so well begun 
n Congress should be continued by the appointment of a joint com- 
mittee of the House and Senate, said committee to report at the next 
session. We have urged further that whatever legislation is enacted at 
this session should be considered merely as a beginning, and that no 
limited parcel-post measure could be accepted as meeting the reasonable 
expectations of the people which did not provide in unmistakable lan- 
guage fo 
b 


It will be so ordered, with- 


Ez 
The handling of farm products ; 
For the regulation of rates, weights, and zones by the Post- 
master General, subject to the review or order of the Interstate Com- 
merce Commission ; and 

(e) For the appointment of a joint committee, above referred to, to 
continue the investigations. 3 

The Bourne bill is unsatisfactory as it stands even as a beginning. I 
submit the main objections : f 

(1) It does not contain the above provisions. 
the Government cost the short-distance rates (the 


(3) The rates proposa are, in the main, higher than the express rates 
stances—so 


Pounds. 


+ 
. 


8 e 
2 


Ana A NRIES 
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The Bourne bill rates and corresponding express rates ordered by the 
Interstate Commerce Commission for express rate zone No. 1—Con'd. 


Outer limits of zones in miles. 


R 


SSS S8 
SSA 
SSSsesseey: : 


Column 1, Bourne bill rate. 
Column 2, express rate on the average. 
Express-rate zone No. 1 includes all 3 east of the Mississippi 


River north of Washington, D. C., the southern boundary_of Ohio, 
Indiana, Missouri, except Michigan north of Grand Rapids, Wisconsin 
north of Milwaukee, and Minnesota. - 

All the Bourne rates below the line dividing the table into two parts 
are higher than the express rates, making competition with the express 
ce Impossible. 

Bourne bill rate on 11 pounds for 150 miles is 57 cents; the ex- 
press rate for the same distance is 28 cents, or less than half. 

In the 50-mile zone all rates for weights above 6 pounds are aboye 
the competing point with the express companies. 

In the 150-mile zone all rates for weights above 5 pounds are above 
the competing point. 

In the 300-mile zone all rates for weights above 4 pounds are above 
the competing point. 

In the 600-mile zone, and in all su 
all rates for weights above 3 pounds are above the competing point. 

That is to say, that all the best part of the territory and the best 
part of the business is surrendered to the express companta, 

If this were grian | in order to provide self-sustaining rates, there 
would be some excuse for such rates, but in some instances the rates 
are considerably over 100 cent above cost, and this, too, after the 
liberal profit on overhead charre provided b tor BOURNE has been 
figured in the cost. A comparison of the Bourne rates with the Gov- 
ernment cost shows the injustices of the Bourne bill rates, and by in- 
Ca in the comparison the rates which the parcel 23 must 
meet in competition we can see how much lower it is perfectly feasible 
to make rates yield the Government a profit. To complete the 
comparison we should add the rates W taking over the express 
company contracts would make feasible. 

In the tables which follow the Bourne bill rates for 5 and 10 pounds 
are submitted in comparison with— 

o) The new express rates; 


zones up to 2,000 miles, 


b) The Government cost; 
(c) Rates feasible under present railway mail contracts; an 


4 
e postal-express rates provided for in the 


(d) Rates feasible with 
Gardner bill (S. 5474). 
Comparison of rates for 5 pounds from. 50. to 1,200 miles, by distances of 


E10 RE ey 

2. Government cos 

3. Feasible under 
way mail 

4. Fe 


1. E. 2 
2. Governmen: 8 
3. Feasible under present mail 


rates 10 50 to 1, iles, i. 
Comparison of for s gonnit Peon 1,200 m by distances of 


1. Express rates ordered by Interstate Commerce Commission in 
zone No. 1 (including all territory east of the Mississippi River north 


vf Washington, D. C.; southern boundar, 
and Missouri, except Michigan north of Grand Rapids; Wisconsin 
no of Milwaukee and Madison; and Minnesota). 

2. Government cost under present railway mail contracts compiled 
58 5 data in Senate Report No. 955 on post office appro- 
priation 5 

3. Rates based on Government cost, so as to provide self-sustaining 
rates of real service to the people and competitive with the express 
rates, so far as practicable, under present railway mail contracts. 

y E ‘gates feal bie with the postal express proposed in the Gardner 

These tables I submit demonstrate— 

‘The impracticability of the Bourne bill. 
That compared with cost the Bourne bill rates are unnecessarily 


) That rates insuring the Government a good margin of profit 

be formulated that are lower than the corresponding express rates 

are part of the territory, 3 

(a) or the 5 pounds up to 800 es and fairly competitive up to 
miles; an ; 


of Pennsylvania, Ohio, Indi- 


B 
3 


1 gay rates if it secured the express way contracts as 
provided for the Gardner bill (S. 5474). 
I call your attention to the following from Senator Bourxe’s report 
(p. 12, Rept. No. 955) : 
1 department estimates that it costs the under ex- 
isting conditions and contracts 50.00258 to transport 1 pound of 
fourth-class matter 50 miles. One cent is our unit of money; 


300 per cent profit in the transportation cha: 
addition to a t, th not so large, in the 
this can not called 

to important fact that en 
rat ro in the first Bourne bill. 
bém Je zone rate gave the Go 


of profit in a zone of 200 miles. 
with the Go 


Bourne bill rate for 50-mile zone compared with Government cost for 
8 for 608g. 100, 150, and 200 mites. f 


The rates proposed by the report for the 50-mile zone with the 
single exception of the 1-pound rate are equal to the Government eost 
at 450 miles, and the original Bourne bill rates for the same zone are 
equal to the cost for the igs ee for a distance of 600 miles, for 
the secend d over 400 for the third and fourth pounds 
over 350 miles, and for all the weights over 4 pounds over 300 miles. 
If these original Bourne bill rates for the 50-mile zone were adopted 
for a first zone of 200 mil it would provide lower rates than the 
express rates and give the vernment control of all small packa 
trade within a mile radius and yield the Government a profit 
within all that sanar of an average of over 100 per cent above cost. 
The tables show that the profit would be on an average of 80 per cent 
eomputing the business 3 on * at the full maximum 
weight, whereas the 88 bulk of the packages are but fractions of 
these maximum weights and the Government profit on these fractions 
is so enormous as in the judgment of many experts to be amply suffi- 
cient to yield the Government a big profit, even if rates were computed 
at the actual cost of the maximum weights and distances. In the face 
of such possibilities of making profit-producing rates lower than the 


` scientific lines. 
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corresponding express rates, what justification can there be for “ jump- 
ing” the rates to a much higher level than the rates at first proposed 
instead of reducing them to a competing level with express rates? 
While no doubt not intended, it is a surrender to the express com- 
panies and a guarantee of protection to them in their monopoly. The 
committee devotes six lines in the report to a justification. I quote: 

“There was also a fear on the part of some that the proposed rates 
would not be self-sustaining. Partly because of this and party because 
of the desire to give the local merchants more protection against 
catalogue houses the rates for the shorter distances were slightly 
raised, as will be seen by reference to the printed bill.“ 

The short-distance rates are raised enormously above cost, while the 
long-distance rates remain the same, thus bringing the rates proposed 
more nearly to the level of a general flat rate, and yet the argument. 
is seriously put forth that it is to give the local merchant more pro- 
tection against catalogue houses. If increasing the short-distance 
rates will protect the local merchant, why not increase it to the level 
of the flat rate? If the argument is sound, it would be more honest 
to abolish the zone system entirely The vital essence of n perfect 
zone system is rates in each zone based on cost, and to increase the 
short-haul rates awhy above cost and ever so much higher than com- 
peting express rates is to destroy the tremendous advantages of the 
zone principle. And we are asked to accept this as scientific rate mak- 
ing, and the people are to be compelled to accept such n bill without 
any power of review for the readjustment of rates or correction of such 
glaring errors, until another Congress under stress of aroused public 
opinion makes the revision and establishes a parcel post on true 


The stal railway pay is shown to be about 1 cent (0.01032) per 
ound for 200 miles (report, p. 12). Why, then, if the country is to 
pa a square deal, is not 200 miles fixed as the maximum limit of 
each zone if the 1 cent increase per pound of transportation costs is to 
be made the basis of division of the 8 into zones? One hundred 
miles would be better, so as to make the change in the larger weights 
average 5 cents instead of 10 cents or more. If this were done it 
would provide rates as nearly competitive with the express rates as 
they could be made under the present railway mail pay, while yielding 
the Government larger profits than are possible under the Bourne rates. 
The fact is that it is impossible to establish under present railway 
mail contracts a parcel post based on any scientific theory of rate mak- 
ing that will be self-sustaining in all cases or provide rates in all cases 
as low as express rates. The Government must have a transportation 
cost as low as that of the express companies before that is possible. 
If your committee, then, having refused to consider the postal express, 
finds itself under the necessity of making a 12-cents-a-pound rate in 
all the territory above 1,800 miles, although such a rate is away below 
cost. I respectfully submit that such rates should be frankly allowed to 
stand on their own merits and the Government made openly to stand 
such loss as the business developed may involve. The report shows that 
the losses would be insignificant even if they actually occurred, as all 
the territory within 2.200 miles would yield a profit, and that consti- 
tutes (excluding Alaska) the bulk of the territory. But whatever the 
loss, there is absolutely no justification in saddling it on to the farmers 
and local merchants, Congress should not tolerate any jugglery with 
the short-haul rates so as to rob the short-distance 17 1 to make u 
this loss. That Is taxing the many for the benefit of the few. As 
have pointed out in previous memorials to your honorable body (S. Doc. 
No. 557) and in my testimony before the committee, * the farmer, the 
consumer, and the local merchant have a common interest in the cheap- 
est sible service for the short haul. They have little or no interest 
in the long haul. The retail trade between the consumer and the mer- 
chant is essentially a short-distance proposition. The 1 of all 
these will be best served by making the lowest sible rates for the 
short haul.” A zone system that can not be established without increas- 
ing the cost of service in any zone can not be called scientific, and one 
that makes the charge on the short haul fic iy Seg 4 excessive in order 
to recoup the Government for losses on the long haul at rates away 
below cost is undemocratic, violates every prosapia of square dealing, 
and is against publle welfare. To make fair comparison with corre- 
sponding express rates Senator Bourne has presented a distance table 
divided into 36 zones. The express rates, both old and those ordered 
by the Interstate Commerce Commission, vary even in the larger weights 
a few cents for short distances. If long experience has taught-the 
express companies that these fine gradations are necessary, why has it 


not been considered worth while to 
tions in the postal service by prov!d for administrative regulation 
f experience proved such gradations desirable? The main protest 
against the Bourne bill rates are their inflexible rigidity and lack of 
provision for readjustment without recourse to Congress if the zones 
and rates now edopted should prove defective in —— 5 That 
the rates proposed in the bill are defective is beyon Ispute. 

Senator Bot nz says the appointment of a joint committee is un- 
necessary. On this point the report states: 

“We do not submit this substitute as being perfect in all its pro- 
visions, but believe that it is approximately scientifc in its plan, and 
that a committee appointed at the beginning of the summer vacation, 
while a litical campaign is in progress, would not, in the four 
months allotted for the work, add anything of material importance to 
the information already gathered by a subcommittee of this committee 
in the investigation which has been conducted during a period of over 
11 months, or that such a committee would be able to devise a better 
plan than that which we respectfully submit.” 

I respectfully submit that the bill reported by the committee and the 
committee report are all sufficient evidence of the desirability of the 
appointment of a joint committee. The bill reported can panu be 
considered “approximately scientific,” as the report states, for it is 
plainly an eleventh-hour compromise. It has rates excessively high 
as compared with the rates of the original Bourne bill which, we must 
assume. expressed the ripened judgment of Senator BOURNE. The 
rates of the first bill had received the unqualified indorsement of the 
Postmaster General. Why, then, were they “jumped” to a much 
higher lever, a level which the cost statement of the opory shows to be 
wholly . and which put them away above the express rates 
which will go into effect in October z. The zones have been changed, 
and the tiird-class consolidation has been abandoned. Surely you can 
not consider these changes, suddenly made on the eve of reporting the 
bill, as scientifically made, and surely you must admit that changes 
of such importance so suddenly made are worthy of the most careful 
consideration by a committee of experts, such as the joint committee 
would There are other grave objections to the bill ws reported. 
It is not only unsctentific as to its zone ‘adjustments, but the Robinson 
yan for determining distances, while admirable in its basic features, 
s crude and unwieldy in the way the details have been worked out. 
The evidence is conclusive that it can be greatly simplified, its efi- 
ciency increased, and the cost reduced. Surely these are matters worthy 
of final review by a joint committee. 

Another objection of Senator Baunxn to the appointment of a 4 7 
committee is that the political distraction would make the work of 
the committee ineffectual. I respectfully submit that the political 
turmoil which might prevent any general consideration of DOES Rese 
measures during the next four months by a special joint committee 
has been continuous during the present session of Congress. Condi- 
tions have been such as to absolute prevent man nators and 
Congressmen from weighing all the evidence that should be considered 
before final action is taken on a matter of such vital importance, If 
Senator Bourne is confident that he has produced a bill which will 
stand the test of time, we are unable to understand why he should 
oppose the appointment of the special joint committee or the addition 
of the Sorian giving the Interstate Commerce Commission power to 
amend rates and zones, should experience and investigation prove such 
changes to be desirable. While it is true that an immense amount 
of valuable data fully covering the subject has been accumulated and 
is now available in Government documents, little of it beyond that 
presented by the postai-express advocates is in available form for 
ready reference by Members of Congress. All the really valuable 
matter is practica ly buried in a mass of other matter of no refer- 
ence value, and if the joint committee is appointed, experts could well 
occupy the time until after the general election putting this matter 
into available form, and by a proper codification and index make the 
matter bearing on any feature of the subject instantly available. Then 
the briefing of the matter would be comparatively easy, and with these 
briefs in hand and data available for verification or reference the 
oint committee could do more effective work in a few weeks than has 

itherto been ble. 

I append a table of Government costs, together with rates for zones 
200 miles apart which would yield the Government a big pront In my 
judgment they are the highest rates that should be tolerated in be- 
ginning a zone system, and if established, with the other amendments 
urged, would make a beginning we all could indorse. 


prore for corresponding grada- 
ng 


Table of Government costs under present railway-mail contracts and feasible parcel-post rates baséd thereon. 
{Compiled from data furnished the Senate Committee on Post Offices and Post Roads by the Second Assistant Postmaster General, Mr. Joseph M. Stewart (S. Rept. No. 
955, 62d Cong., 2d sess., pp. 10 and 12.) 


Pounds. 


w| meme || ~ | eee 


o| seas 


Feasible rates, CCO to 800 miles 


Cents. Cents. 
7.55 1l 
9.1 13. 

10. 65 16. 
12.2 18. 
16 24 
13. 75 21. 
15.3 2. 
16.84 26, 
18.4 29. 
2 34 
20 31. 
21.5 34. 
23 36. 
24.6 39. 
28 44 
26. 13 42 
27.7 44. 
29.3 47. 
30.8 49. 
34 54 
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Cost, 1,100 miles 


, 1,200 miles 


ee eassetcese 

Cont, 5, 800 SG. oo oo oes T 

Feasible rates, 1,600 to 1,800 miles 24 34 

S. 23.3 33.7 

Conk SO) Ta a Ne ene ocaceu disse un nate 24.3 35.2 

Feasible rates, 1,800 to 2,000 miles — 24 36 | 
24.3 35.2 
25.4 36.8 
26.3 38.3 | _ 
29.4 42.9 
34.6 50.6 

ORE ARS SLAS ie al 24 36 


Cents. Cents. Cents. 
27.4 32.4 42.3 
23.7 34 44.4 
30 35.5 46.5 
31.2 37 48.5 

52 


2 
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worn 


About. : 
0 
Competing express rates in last zone showing the small volume of business the post office would have at the 12-cent-a-pound rate in any event. 


Pounds. 


2,750 miles 


rates are lower than Bourne bill rates on all 


At 2,150 miles express 
weights above 3 pounds. 

At 2,500 miles express rates are lower than Bourne Dill rates on all 
weights above 4 pounds. 

At 2,750 miles express 
weights above 6 pounds. 

As express rates provide c. o. d. privileges, insurance, etc., the 
advantages in favor of the express are such that there is no prospect 
of parcel-post business at these distances above 3 pounds at a 12-cent 
per pound rate. he farmer, the consumer, and the local merchant are 
not interested in the long-distance haul, so there will be no increase of 
business in the last zone from the extension of the service to villages 
and rural routes. The amount of business in this zone in 
all distances below 3,000 miles would be negligible. 

The estimates of profit in each zone in the above table do not take 
inte account the profit the Government would have in the fractional 
weights. The average weight of a r is about one-half pound 
below the maximum weight, and as the Government mail pay at 2,500 
miles is 12.9 cents per pound, there would be a further saving to the esti- 
mated cost of 6.4 cents in each zone. This would bring the 1 and 2 
pound tates in the last zone to show a profit of 24 and 1 cent, re- 
spectively. and would reduce the average loss for all weights to approxi- 
mately one-quarter of 1 cent per pound, a loss so small that it would be 
more than made up by the profit in the liberally computed costs of the 
overhead charges. The profit to the Government in each zone, by allow- 
ing a half-pound reduction in the railway mail pay for the fractional 
weight of the average package, would be 30 per cent in the 1,000-mile 
zone, 26 per cent in the 1,200-mile zone, 24 per cent in the 1,400-mile 
zone, 22 per cent in the 1,600-mile zone, 20 per cent in the 1,800-mile 
zone, and 16 per cent in the 2,000-mile zone. Thus such a series of 
zones as we have suggested can be operated without any loss and be 
brought within the range of competition with the express companies. 
Even such rates as these should not be enacted into law without pro- 
vision for their regulation by the administrative branch of the Govern- 
ment, They are outrageously high as compared with the feasible tal- 
express rates, as a comparison of these rates with the table in Senator 
GARDNER’S speech and the brief comparison I have made herein will 
show. The great snag in the way of making really low rates is the 
railway mail pay on hauls of over 400 miles. The average railway 
mail pay for 2,500 miles is $258 per ton. The old express company 
Fay, to railroads for the same distance on a 10-pound package is less 
han $140 per ton and under the new rate less than $94 per ton. Is it 


rates are lower than Bourne bill rates on all 


not in the public interest for Congress to take into consideration this 
enormous difference in railway pay in its efforts to establish profitable 
long-haul rates and nót penalize the short hauls by outra eously kigh 
rates? We ask for a joint committee to carefully consider then things, 
and on this point we desire to unqualifiedly indorse the statement of 
Senator BOURNE on page 14 of the report, namely: 


“Formation of legislative commissions or committees, rath 
delegating the power to administrative commissions, appeals to a most 
strongiy: I feel that all governmental problems requiring legislation 

be worked out through ascertainment studies conducted y joint 
committees of the two branches of Congress. Thus is insured the a 
es Sr the 3 o porn Pov ange of ioe agit han tie directing the 

of ascer ment, ani e authors of t 
5333 based on the en = tees aa 

repeat and can not impress on you too strongly that the farmers 

not opposing Ponca poat Legislation even if the rated are outrageous 
and unfair. ur protest is t the ironclad provisions that make 
the Bourne bill a finality, absolutely prohibiting any readjustment as 
errors are detected and experience proves their necessity, and the elimi- 
nation of the House provision for a joint committee. On these points 
n GARDNER voices the sentiment of the farmers in his x 
quote, 

“No parcel post or postal e 


tan 


ress legislation will be satisfactory in 
ractice that does not provide for administrative control over the ad: 
usting of rates and N limits, and the other conditions of traffic 
movement, as experience practical o tion may demonstrate to be 
necessary to move the traffic and give the best service. With such pro- 
visions properly safeguarded to protect the public from adiainistrativs 
abuses, Congress can, regardless of widely divergent opinions on these 
features, enact a parcel post or postal express bill which, whatever the 
rates, weights, and zones first put into effect may be, will give the 
country almost immediately the best ponat package system of any 
country. Instead of following haltingly behind other nations, this great 
Republic should at once take the place of leader among the nations of 
the world in provid the best ble form of public service for the 
benefit of its people. ere has considerable criticism indulged in 
by the public press and by some Members of this Congress as™to who 
would be 1esponsible for the failure of Congress at this session to enact 
a parcel-post bill regardless of whether it meets public needs or not. I 
want to go on record right here that those Senators and Members of 


the House alone are responsible who insist upon a rigid bill as t tes, 
weights, and zones, and who refuse to incorporate seven indispenss ble 


Sable 
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elements to a working system, or support any or 


tion. On thèm 


press bill that provides for their administrative regu 
must rest the responsibility if this Congress fails to enact ways 
0 


legislation on this matter so vitally important to the prosperity the 


whole pecple.” 


And * ow 
“Mr. President, 30,000,000 of le are to be directly affected by 


+ p. 

the adoption of parcel-post legislation. The great consuming public 
will bear a heavier burden or ome a larger ficiary as an inade- 
quate or adequate parcel post is established. Are the 49,000,000 of 
a a in our cities and towns to have the advantage of a low trans- 
portation cha for the small shipment? Are the forty-odd millions 
n our agricultural sections to have the relief unequal trans- 
ash io facilities that they have been asking of Congress for years? 
zentlemen, the eyes of these people are now turned upon the Senate. 
They believe er have a right in demanding recognition of their needs. 
They do not ask that the Senate spend the rest of the summer dis- 
cussing this subject. They do not want the Senate to accept any old 
bill bearing the name of “ cel in an attempt to satisfy them 
or make political capital. hey do want the Senate to give this ques- 
tion, which is all important to them, the attention its importance 
requires. They are willing that Congress should take the time neces- 
sary to obtain the best parcel-post system. They are satisfied that the 
House of Representatives has honestly tried to meet their demands 
and in the action it has taken is trying to grant their demands, 
but they are determined that their efforts to secure a real, workable 
parcel post, as good as that enjoyed by Germany, crowned 
with success.” 

The preliminary work for establishing a general parcel post has been 
well done so far as it has gone; but the joint committee is, in our 
judgment, absolutely necessary to complete the work in order to insure 
a general parcel t of real service to the people. We therefore 
respectfully arge that the parcel-post section of the appropriation bill 
be amended to include the amendments urged in this memorial. 

Respectfully submitted. 

Farmers’ NATIONAL COMMITTEE ON POSTAL REFORM, 
By GEORGE P. HAMPTON, 
Secretary. 


RAILROAD, TELEGRAPH, AND TELEPHONE FRANCHISES IN PORTO RICO 
(S. DOC. NO. 894). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and, with the accompanying papers, referred to the 
Committee on Pacific Islands and Porto Rico and ordered to 
be printed: 


To the Senate and House of Representatives: 

As required by section 32 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith certified copies of franchises granted by 
the Executive Council of Porto Rico, which are described in the 
accompanying letter from the Secretary of War transmitting 
them to me. Such of these as relate to railroad, street rail- 
way, telegraph, and telephone franchises, privileges, or conces- 
sions have been approved by me, as required by the joint resolu- 
tion of May 1, 1900 (31 Stat., 715). 

Ws. H. TAFT. 


Ture Warre Hotse, August 3, 1912. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the Senate to the bill 
(H. R. 22195) to reduce the duties on wool and the manufac- 
tures of wool. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 4663. An act granting to the Washington-Oregon Corpora- 
tion a right for an electric railroad, and for telephone, telegraph, 
and electric-transmission lines across the Vancouver Military 
Reservation, in the State of Washington; 

H. R. 15509. An act to authorize the construction of a sewer 
pipe upon and across the Fort Rodman Military Reservation at 
New Bedford, Mass.; and 

H. R. 24450. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. WARREN. I believe the pending question is upon the 
adoption of the conference report on the legislative appropria- 
tion bill (H. R. 24023). 

Mr. LODGE. I hope action will not be demanded on that 
report. It is 6 o'clock; we have been in session about seven 
hours; and the attendance in the Senate is very thin. There 
is a matter involved in ‘the conference report which I regard of 
very great importance—the matter affecting the tenure of the 
etvil service—on which I wish to be heard briefly. I have no 


desire to detain the Senate unreasonably, but I think it is a 
matter too important to be disposed of at this moment. There 
are other Senators, I know, who desire to be heard on it, and I 
hope the Senator will not press it at this time. 

Mr. WARREN. That is the pending question. While I did 
not expect to demand, or could not demand, a yote it seemed to 
me that in the press of business we are under, when last night 
we had an evening session, we might run on for a half hour or 
an hour and try to dispose of some of the pending business. We 
have at the desk some other conference reports, all of which 
are important. 

If the Senator will allow me, I want to say that, with the 
rumors that have circulated for the last 20 or 30 days as to! 
what might happen to this bill in a certain quarter, it does 
seem to me if we expect to get through in any reasonable sea- 
son this summer we ought to improve all the time possible and 
dispose of this bill in some manner, so that we may get to the 
end of the lane. 

I have no desire to cut anyone off; I simply desire to trans- 
act the public business as rapidly as possible. 

Mr. LODGE. I sympathize fully with the Senator’s desire. 
I have not done anything, I think, to delay the transaction of 
the public business, but this is a very important matter. The 
debate was stopped in the middle by the impeachment proceed- 
ings. As I said, I desire to say something on that point, and 
there are other Senators I know who desire to say something 
about it. I shall be very brief, but it is a matter upon which 
we ought to have a yote. Many Senators have already gone, 
I think on a matter of such importance it might well go 
over, 

I have no desire to prevent the Senate from sitting and dis- 
posing of other conference reports. If there are other reports 
to which there is no objection, I shall be only too glad to stay 
for that purpose, but this one I hope may be allowed to go over 
until Monday. 

Mr. WARREN. The conference report that follows this one 
will probably provoke discussion too. I want earnestly to ex- 
press my readiness and my anxiety to bring to a close the con- 
sideration of these measures, but if the Senate is unwilling to 
proceed I am helpless of course, and I shall be obliged to Jay 
it aside. According to the notice just elicited by the inquiry of 
the chairman of the Committee on Finance, there will come 
up on Monday a privileged question which is of even higher 
privilege perhaps than the laid-over report, that of another con- 
ference committee. 

I-can only say that I give notice now that I shall ask the 
Senate to proceed to the consideration and finish of this con- 
ference report immediately after the conference report is pre- 
sented, notice of which has just been given. 

The PRESIDENT pro tempore. What is the further pleas- 
ure of the Senate? 

Mr. OVERMAN. I move that the Senate adjourn. . 

Mr. BOURNE. Mr. President 

Mr. OVERMAN. If there is any business to be brought up 
I will withdraw it. But there is no quorum here to do busi- 
ness. 

Mr. BOURNE. Will the Senator withdraw his motion for a 
moment? . 

Mr. OVERMAN. I will withdraw it. 

Mr. BOURNE. I understand that the Post Office appropria- 
tion bill, under the unanimous-consent agreement, was before 
the Senate when I yielded to the Senator from Wyoming, the 
chairman of the Committee on Appropriations. I was going to 
suggest that we adjourn to meet om Monday morning at 10 
o'clock. 

Mr. OVERMAN. I will accept that and move that the Sen- 
ate adjourn to meet at 10 o'clock Monday morning. 

Mr. PENROSE. Had there not better be made a regular 
order for meeting next week at 10 o’clock? 

Mr. BOURNE. I would be glad to have that done. 2 

Mr. PENROSE. I move that hereafter the hour of meetin 
of the Senate be 10 o'clock a. m., until otherwise ordered. 

Mr. GALLINGER. We adopted just two days ago an order 
to meet at 11 o'clock, and if agreeable to the Senator I should 
like to have him let it go over until Monday. I think we can 
have an agreement then to make the hour of meeting 10 o'clock, 
and we will adjourn to-night to meet on Monday at 10 o'clock. 

Mr. PENROSE. Very well. f 

The PRESIDENT pro tempore. The motion is that the Sen- 
ate do now adjourn to meet at 10 o’clock Monday morning. 

The motion was agreed to; and (at 6 o’clock and 5 minutes 
p. m.) the Senate adjourned until Monday, August 5, 1912, at 
10 o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, August 3, 1912. 


The House met at 11 c’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal and ever-living God, we would approach Thee in the 
spirit of Him who tanght us to pray: Our Father, who art in 
heaven, hallowed be Thy name; Thy kingdom come; Thy will 
be done in earth as it is in heaven. Give us this day our daily 
bread. And forgive us our debts, as we forgive our debtors. 
And lead us not into temptation, but deliver us from evil. 
For Thine is the kingdom and the power and the glory forever. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed joint resolution of the 
following title, in which the concurrence of the House of 
Representatives was requested: 

S. J. Res. 129. Joint resolution to provide transportation for 
American citizens fleeing from threatened danger in the Re- 
public of Mexico. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 4663) granting to the Washington-Oregon Corpo- 
ration a right for an electric railroad and for telephone, tele- 
graph, and electric-transmission lines across the Vancouver 
Military Reservation, in the State of Washington. 


SENATE JOINT RESOLUTION REFERRED, 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to its sppropriate committee as indicated below: 

S. J. Res. 129. Joint resolution to provide transportation for 
American citizens fleeing from threatened danger in the Re- 
public of Mexico; to the Committee on Military Affairs. 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills əf 
the following titles, when the Speaker signed the same: 

H. R. 15509. An act to authorize the construction of a sewer 
pipe upon and across the Fort Rodman Military Reservation at 
New Bedford, Mass.; and 

H. R. 24450. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes. 

The SPEAKER announced his signature to enrolled bill of the 
following title: $ 

S. 4663. An act granting to the Washington-Oregon Corpora- 
tion a right for an electric railroad, and for telephone, telegraph, 
and electric-transmission lines across the Vancouyer Military 
Reservation, in the State of Washington. 


ORDER OF BUSINESS. 


Mr. LLOYD rose. 

The SPEAKER. The special order for to-day is that the 
gentleman from Texas [Mr. Henry] shall have an hour, imme- 
diately after the approval of the Journal, in which to answer 
the gentleman from Illinois [Mr. RODENBERG]. 

Mr. HENRY of Texas. Mr. Speaker, with the understanding 
that the gentleman from Missouri [Mr. LLOYD] is to occupy half 
an hour on some matters, and that the gentleman from Alabama 
[Mr. Unprerwoop] will present a conference report, I yield. 

Mr. MANN. Mr. Speaker, there is no understanding about 
the matter, but I have no objection to the gentleman temporarily 

ielding. 

The SPEAKER. The Chair would rule, if it came up at all, 
that the conference report would have the right of way over 
everything. 

Mr. GOLDFOGLE. Mr. Speaker, I have a privileged report 
in respect to an election-contest case, from the Committee on 
Elections No. 3, which I would like to present. 

Mr. UNDERWOOD. Mr. Speaker, I do not like to yield the 
right of way for the conference report, unless I understand what 
the gentleman desires. 

Mr. GOLDFOGLE. It is the case of Jodoin against Higgins. 

The SPEAKER. And the gentleman wants to make a report? 

Mr. GOLDFOGLE. Yes; and to move the adoption of the 
resolution. ; 

The SPEAKER» Is it a unanimous report? 

Mr. GOLDFOGLE. Yes. : 


Mr. UNDERWOOD. Mr. Speaker, I will yield for that pur- 
pose. 

Mr, HENRY of Texas. Then the understanding is that I 
am to proceed after that is over, and after the gentleman from 
Missouri presents the matter from the Committee on Accounts, 
to take not to exceed 30 minutes, and the gentleman from 
Alabama presents the conference report. 

The SPEAKER. Yes. The strict letter of the rule is that 
the gentleman may proceed now, but the understanding is that 
as soon as the matter referred to by the gentleman from New 
York is attended to, and the gentleman from Missouri presents 
a resolution, and the gentleman from Alabama gets through 
with we ia conference report, the gentleman from Texas may 
proceed. 


CONTESTED-ELECTION CASE OF JODOIN AGAINST HIGGINS. 


Mr. GOLDFOGLE. Mr. Speaker, by direction of the Com- 
mittee on Elections No. 3, I present a privileged report in the 
case of Raymond J. Jodoin against Edwin W. Higgins, a con- 
tested-election case from the third congressional district of the 
State of Connecticut, and move the adoption of the resolutions 
recommended by the committee, which I send to the desk and 
ask to have read. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 

House resolution 661 (H. Rept. 1136). 


Resolved, That Raymond J. Jodoin was not elected a Member of 


the Sixty-second Congress from the third congressional district of 


Connecticut and is not entitled to a seat therein, 
House resolution 662 (H. Rept. 1136). 

Resolved, That Edwin W. Higgins was elected a Member of the 
Sixty-second Con from th ird. £ 
necticut and is entitled to a — . n 

The SPEAKER. The gentleman from New York states that 
this is a unanimous report, and unless objection is made the 
Chair will put the motion on both resolutions. [After a pause. ] 
The question is on agreeing to the resolutions. 

The resolutions were agreed to. 


HERMAN GAUSS. 


Mr. LLOYD. Mr. Speaker, I present the following privileged 
resolution from the Committee on Accounts, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 

House resolution 562 (H. Rept. 1133). 


Resolved, That there be paid, out of the contin ft 
to Herman Gauss the sum of $600 for expert 5 5 Cie ae 
dered to the Committee on Invalid Pensions from March 4 until Octo- 
8 bd 1911, as examiner by detail from the Pension Bureau, pursuant 
wow SPEAKER. The question is on agreeing to the resolu- 
on. 


The resolution was agreed to. 
ALLEN D. ALBERT. 


Mr. LLOYD. Mr. Speaker, I also present the following priv- 
ileged resolution from the Committee on Accounts, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

House resolution 555 (H. Rept. 1134). 

Resolved, That there „ 
to ‘Allen 5. Albert the vere 42200 ne. eee testes ea Com: 
mittee on Invalid Pensions for the second session of the Sixty-second 
8 as examiner by detail from the Pension Bureau, pursuant to 

Mr. LLOYD. Mr. Speaker, ther@ is an amendment to that 
resolution which I desire to offer, to strike out, in lines 2 and 
8, the words “one thousand two” and insert in lieu thereof 
the word “six,” so that it will read “$600” instead of “ $1,200.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 4 
Mr. FITZGERALD. Mr. Speaker, I would suggest to the 
gentleman that it is customary to give $500 to these examiners. 

Mr. LLOYD. No; $600. ; 

Mr. MANN. I have looked at it, and I think it is in the 
usual form. 

Mr. FITZGERALD. It is customary to include $500 in the 
appropriation bill, and has been for years, for Mr. Gauss. 

Mr. RUSSELL. Mr. Speaker, the gentleman from New York 
is mistaken about that. Mr. Gauss was paid in the last Con- 
gress $2,400. 

Mr. FITZGERALD. Oh, the gentleman is mistaken. 

Mr. LLOYD. Mr. Speaker, in order that that may be under- 
stood, Mr. Gauss has heretofore been allowed from time to time 
through the Committee on Accounts $1,200 for his services for 
several years past. He began service in this Congress on the 
4th of March of last year and concluded on the 8th day of 
October of last year, covering a period of about seven months, 


10146 


for which time he asks $600. That has been allowed in pre- 
vious resolutions. 

Now, this resolution provides pay for Mr. Albert, who. has 
performed duty during this session of Congress, and allows the 
same amount of $600. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the resolution in lines 2 and 3 by striking out “$1,200” and 
inserting “ $600.” 


The amendment was agreed to. 
The resolution as amended was agreed to. 
JOSEPH M, M’COY. 

Mr. LLOYD. Mr. Speaker, I submit the following privileged 
resolution from the Committee on Accounts. 

The Clerk read as follows: 

House resolution 559 (H. Rept. 1137). 

Resolved, That there be paid, out of the contingent fund of the 
House, to Joseph M. McCoy, the sum of $1,200 for services rendered to 
the Committee on Pensions for the first and second sessions of the 
Sixty-second Congress as examiner by detail from the Pension Bureau, 
pursuant to law. 

Mr: LLOYD. Mr. Speaker, the committee offers the following 
amendment: In line 3, strike out the words “ two hundred,” so 
that the resolution will provide for the payment of $1,000 in- 
stead of $1,200. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the resolution by striking out, in line 3, the words “two 
hundred.” 

The question was taken, and the amendment was agreed to. 
The resolution as amended was agreed to. 
STEEL TRUST INVESTIGATION. 


Mr. LLOYD. Mr. Speaker, I offer the following privileged 
resolution from the Committee on Accounts. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 632 (H. Rept. 1135). 

Resolved, That the sum of $1,000. shall be paid out of the contingent 
fund of the House of Representatives, on vouchers ordered by the com- 
mittee Spf name under the resolution of the House of Representatives 
adopted May 16, 1911, to make an investigation for the pur of as- 
certaining whether there have occurred violations by the United States 
Steel Corporation, or other corporations or ms, of the antitrust 
act of July 2, 1890, and the acts supplemen thereto, the various 
interstate-commerce acts, and the acts relative to the national bankin 
associations, ete. ; and that all vouchers ordered said committee shal 
be signed by the chairman thereof and approved by the Committee on 
Accounts, evidenced by the signature of the chairman thereof. 

Mr. MANN. Mr. Speaker, is this the final allowance for 
the steel investigating committee? 

Mr. STANLEY. Yes. f 

Mr. MANN. How much does it make altogether? 

Mr. STANLEY. Thirty-nine thousand dollars. 

Mr. MANN. Does the gentleman from Kentucky know how 
much the printing bill has amounted to? 

Mr. STANLEY. That is not presented to this committee. 

Mr. MANN. I understand. 

Mr. STANLEY. There is a resolution for 10,000 copies of 
the hearings. Those hearings were not sent out on the instance 
of members of the committee, only 200 or 300 of them. They 
were only sent out on requests, and we received requests for 
about 5,000. daily. 

Mr. MANN. How many were printed? 

Mr. STANLEY. There were some 6,000 printed, just enough 
to keep ahead. The rest will be printed and bound and be for 
distribution. There was.an authorization for 10,000. 

Mr. MANN.. I think there was an authorization for 10,000, 
but I do not think it was understood they would all be printed 
unless required. 

Mr. STANLEY. I think the authorization gave the right to 
print and bind the rest if necessary. 7 

Mr. MANN. I do not so recall, but the gentleman may be 


correct. 
what the amount of printing is? 

Mr. STANLEY. I have not received such estimate. 

Mr. MANN. What occasion is there for binding 5,000? 

Mr. STANLEY. There will not be that many. The pamphlet 
form, with back numbers, continues to come in. I think I have 
received 600 or 800 requests already for copies in bound form 
from various sources. 

„„ of Mississippi. Does this provide for the 
prin 2 

Mr. LLOYD. This has nothing to do with the printing. 

The question was taken, and the resolution was agreed to, 

CHARLES L, WILLIAMS AND MARSHALL PICKERING. 

Mr. LLOYD. Mr. Speaker, I ask unanimous. consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk, House resolution 565. 
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The SPHAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 565. 


Resolved, That there shall be paid to Charles L. Williams and Mar- 
8 respectively, as special ogre“ ea in the majority and 


ty caucus rooms, 5 per annum each. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, for how long—forever? 

The SPEAKER. The gentleman from New York seems to be 
asking the gentleman from Missouri a question, 

Mr. LLOYD. I did not hear his question. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I wish to ask the gentleman how long this is to be. 

Mr. LLOYD. One year. j 

Mr. MANN. This is only an authorization. The gentleman 
from New York will have to settle that. 

= FITZGERALD. I understood it to provide for the pay- 
men 

Mr. LLOYD. No; it is just an authorization. - 

Mr. FITZGERALD. I withdraw the objection. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. : 

The question, was taken, and the resolution was agreed to. 


STEEL TRUST INVESTIGATION. 


Mr. STANLEY. Mr. Speaker, I ask unanimous consent that 
on Thursday next, at 11 o'clock, the House convene and proceed 
with the consideration of the report of the majority (H. Rept. 
1127) and the various reports of the minority investigating the 
affairs of the steel corporation—it would perhaps be more 
proper to say a discussion of it—from 11 o'clock until 5, and 
then to consider it at a night session from 8 o'clock until 11. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that on next Thursday 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I would ask the gentleman from Kentucky in his request 
to except from the order conference reports and appropriation 
bills. I do not think we can agree to any order at this time 
that would give anything the right of way over conference re- 
ports and appropriation bills. 

Mr. STANLEY. I accept the suggestion. 

Mr. BUCHANAN. Mr. Speaker, reserving the right to object, 
we have had before the House the consideration of H. R. 
23673, the seamen’s bill, all of of which has been read, I be- 
lieve, except two paragraphs. To me this is emergency legisla- 
tion, and I believe that this House is properly going to be open 
to just criticism unless the bill is taken up and passed in time 
for the Senate to act upon it before Congress adjourns. This 
is largely due to the fact that we have recently had the great 
ocean disaster, with the loss of many lives, which a law of this 
kind, had it been passed before that disaster, would have 
averted. The lives of many seamen are jeopardized under the 
present system, and it seems to me that this House ought to 
find time in the very near future, not later than next Thursday, 
at least, to take up and pass that bill. It should not take more 
than an hour's time. Therefore I would like to ask especially 
the Democratic Members of the House, as well as those on the 
Republican side who are interested in this matter; to help us 
get this bill before the House, when it will possibly take less 
than an hour for its consideration and passage, and’ get it to 
the Senate. 

Mr. FITZGERALD. I wish to ask the gentleman from Ken- 
tucky [Mr. Sranrey] a question. Does this report come in the 
nature of legislation? Is it in the form of a bill? 

Mr. STANLEY. No; there will be no bill. 

Mr. FITZGERALD. Is it expected the House will vote? 

Mr. STANLEY. No. 

Mr. FITZGERALD. The question is just to set aside time for 
discussion of it? 

Mr. STANLEY. Yes. 

Mr. BUCHANAN. Mr. Speaker, I do not like to object. I 
believe it is a matter of great interest to have the steel report 
discussed, but I am getting in about the position where, unless 
there is some sincere effort made here to get this bill up and 
secure its passage, I shall have to object to unanimous consent 
in the future. 

Mr. MANN. Mr. Spenker, reserving the right to object, I 
suppose what the gentleman from Kentucky [Mr. STANLEY] 
desires is to have authority on Thursday next to move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for general debate upon the report of 
the steel investigating committee? 

Mr. STANLEY. That is it. ‘ 

Mr. MANN. Now, the gentleman couples with his request 
not to meet at 11 o'clock, but to commence debate at 11 o'clock. 
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I think that would be better settled afterwards, and the ques- 
tion of a night session settled on Thursday night. I ask that 
the gentleman modify his request so as to make it in order to 
move that the House resolve itself into the Committee of the 
Whole House on the state of the Union, subject to conference 
reports and appropriation bills. 

Mr. STANLEY. I have no objection. y 

Mr. UNDERWOOD. I can not agree to that myself, Mr. 
Speaker, because I am perfectly willing and glad for the gentle- 
man to have opportunity for debate. Of course, this report has 
gone to the calendar. There is nothing in the proposition but 
to have general debate, and I think it very proper that the gen- 
tleman from Kentucky and his colleagues have opportunity to 
discuss this matter before the committee, but if you go into 
committee you can not bring up these other bills if you desire 
to do so. 

Mr. BUCHANAN. Mr. Speaker, I think unless there is some 
time agreed upon as to the seamen’s bill, I shall have to object. 

Mr. STANLEY. You do not object to this, do you? 

Mr. BUCHANAN. Well, I withdraw the objection. 

Mr. AUSTIN. Mr. Speaker, I reserve the right to object. 
If this House can find time to discuss the reports on the steel 
investigation, losing many hours without final action on those 
reports, I think that time should be given to the consideration 
of one of the most important measures that has been pending 
in this Congress, and that is upon the Dillingham or Burnett 
bill, looking to the restriction of undesirable foreign immigra- 
tion. Why waste the valuable time of this House in its closing 
hours in a useless discussion which does not mean action on 
the part of the House—— 

Mr. BOWMAN. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
Austin] yield to the gentleman from Pennsylvania [Mr. Bow- 
MAN]? 


Mr. AUSTIN. In a moment. And deny a day in the House 


for the consideration of the most important legislation to the 
American people that is now pending before Congress, namely, 
for the restriction of undesirable foreign immigration? And, 
unless there is some understanding in reference to a hearing 
and consideration of that legislation, I shall object. 

Mr. FITZGERALD. Mr. Speaker, does the gentleman yield 
to me for a question? 

The SPEAKER. Does the gentleman from Tennessee yield? 

Mr. AUSTIN. Yes. 

Mr. FITZGERALD. Does not the gentleman think he should 
welcome a discussion of this steel report that will clear up 
some matters connected with the Tennessee Coal & Iron Co., 
in which the people of his State may be interested? 

Mr. AUSTIN. The people of this country are more vitally 
interested in the subject I have mentioned than they are in a 
lot of speeches on the subject of the steel investigation, which 
will be made without any action by Congress on the steel 


reports. 

Mr. FITZGERALD. The gentleman, by indulging in rather 
extreme language, is endeavoring to avoid the exposition of 
a lot of valuable information that may not be pleasing to the 
gentleman’s party at this particular time. 

Mr. AUSTIN. I do not object to a thorough investigation 
and airing of every Republican national administration, but 
every Member of this House knows the appeal that is being 
made daily for legislation along the lines I have suggested; and 
unless those in control of legislation give us a promise and an 
assurance of action on one of these two bills I have named, 
I shall object to the waste of time in this House for mere 
discussion, ; 

Mr. BUTLER. Will the gentleman from Tennessee request 
the gentlemen on the other side to fix a day when we can con- 
sider the Dillingham bill or the Burnett bill? 

Mr. AUSTIN. Yes; I insist upon a day being named for 
the consideration of the legislation I have named. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield for 
a question? 

The SPEAKER. Will the gentleman yield? 

Mr. AUSTIN. I yield. 

Mr. BOWMAN. I want to say, Mr. Speaker, that I have re- 
ceived several hundred letters regarding this immigration ques- 
tion from the people in my district. Those letters have been 
referred to the House with the request that they should be 
referred to the committee having charge of this legislation. I 
have received this morning several letters, and this question 
should surely be considered by this House and some conclu- 
sion arrived at. I fully agree with the opinion of the gentle- 
man from Tennessee [Mr. AusTIN] that this is an extremely 
necessary piece of legislation. 

Mr. UNDERWOOD. I would like to ask the gentleman 
which side he is on. [Laughter.] 
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Mr. BOWMAN. I will state that when we come to the con- 
sideration of the bill. 

Mr. BURNETT. This is a good time to express yourselves. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] has the floor. 

Mr. UNDERWOOD. Mr. Speaker 

Mr. AUSTIN. I yield to the gentleman from Alabama [Mr. 
UNDERWOOD}. 

The SPEAKER. Is there objection? 

Mr. AUSTIN. I object until we can have an understanding. 

Mr. FITZGERALD. Then I demand the regular order. 
The gentleman can not have an understanding. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] demands the regular order. 


TARIFF DUTIES ON WOOL. 


Mr. UNDERWOOD. Mr. Speaker, I desire to call up a con- 
ference report on the wool bill (H. R. 22195), and ask that the 
Clerk report it. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

Mr. UNDERWOOD. I will ask the gentleman from Illinois 
if he will not withhold his point of order. There may be some 
little discussion on the conference report, and I am not going 
to try to force a roll call on the gentleman in the absence of a 
sufficient number of Members here. Possibly when we get into 
the discussion we shall have a quorum here. 

Mr. MANN. Mr. Speaker, first I would like to submit a par- 
liamentary inquiry to the Chair. 

The SPEAKER. The gentleman will state it. . 

Mr. MANN. The House having set apart, by special order, 
one hour for the gentleman from Texas [Mr. Henry] to address 
the House immediately after the reading of the Journal, is it 
in order to call up any other matter? 

The SPEAKER. Well, if it were at the beginning of the ses- 
sion, instead of toward the end of it 

Mr. NORRIS. This is not toward the end of it j 

The SPEAKER (continuing). The Chair would be very 
much disposed to rule that where an agreement of that kind 
had been entered into it took precedence over conference re- 
ports and everything else. But the business of the House must 
be wound up some way or other. 

Mr. MANN. Was it not for the House, Mr. Speaker, to con- 
sider that when it made the order? 

The SPEAKER. When the House makes these special or- 
ders—if the Chair may be permitted to state the case according 
to his ideas—it makes them without any consideration what- 
ever. 

Mr. MANN. I do not think the House made this order in 
that way. 

Mr. UNDERWOOD. The special order obtained by the gen- 
tleman from Texas [Mr. Henry] was passed over, as was stated 
in the House, until after the conference report on the wool bill 
should be disposed of. I understand that if we get the wool 
bill over to the Senate to-day it will probably be disposed of 
there and thus expedite adjournment. 

The SPEAKER. The Chair will rule that under the agree- 
ment that was made here half an hour ago—— 

Mr. MANN. If the Chair will pardon me, there was no agree- 
ment made. 

The SPEAKER. If it was not an agreement, what was it? 

Mr. MANN. The gentlemen proposed an agreement, but I 
expressly stated that I would not make any agreement. 

Mr. HENRY of Texas. Mr. Speaker, in order to expedite the 
business of the House, I ask unanimous consent that the con- 
ference report on the wool bill be submitted and considered 
before proceeding with my remarks. 

Mr. MANN. It is perfectly patent that the wool bill could 
not be voted upon for some time, because Members of the House 
understood yesterday that the distinguished gentleman from 
Texas [Mr. Henry] would make his speech this morning. I 
notice a considerable attendance on the Democratic side of the 
House and some lack of attendance on the Republican side of 
the House, denoting the varying degrees of interest that the two 
sides of the House have in the speech. I suggest that if the 
gentleman from Texas will go on and make his speech gentle- 
men on both sides will come in in time for the wool report. But 
no one now would want to have a roll call on the wool bill 
without time being allowed for gentlemen to get here. I think 
it shortens it for the gentleman from Texas to address the 
House first, and he will hold everybody who comes and attract 
others to come. [Applause.] 

The SPEAKER. Now, the gentleman from Texas [Mr. 


Henry] does not seem to care particularly as to the time at 
which he speaks, and there was some kind of a loose agreement 
here 30 minutes ago to the effect that certain things should be 
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attended to. The Chair thinks the gentleman from Alabama 
[Mr. Unperwoop] has the right of way. 

Mr. UNDERWOOD. Mr. Speaker, I ask that the gentleman 
from Illinois make his point of order when we come to a vote 
on the bill. The House has about as many Members present 
now as is usual, and it will be after 12 o’clock when the vote 
will come. 

Mr. MANN. Mr. Speaker, does the gentleman intend to con- 
sume time on the bill? 

Mr. UNDERWOOD. I do not expect to consume any great 
length of time. 

Mr. PAYNE. Mr. Speaker, I do not know anything about it. 
The report came in late last evening. The gentleman from 
Alabama asked that the session commence this morning at 11 
o'clock, and did so at a time when nearly everybody had left 
the Chamber. One or two gentlemen have spoken to me about 
debate on this bill. I do not know whether they want to talk 
or not. They are not here. 

Mr. UNDERWOOD. Mr. Speaker, I ask the Clerk to report 
the conference report. 

Mr. MANN. Mr. Speaker, I think it is taking advantage of 
the House to haye the House meet at 11 o’clock, with the 
understanding that one gentleman is to occupy an hour, and to 
then call up another matter in the House, and therefore I 
insist on the point of order of no quorum. 

Mr. UNDERWOOD. Mr. Speaker, it was stated in the 
Record last night that either the wool bill or the conference 
report on the legislative bill would be considered at 11 o'clock 
to-day. That was the reason I asked the House to meet at that 
time. > 

Mr. MANN. Oh, no; it wds stated that the gentleman from 
Texas would occupy one hour. 

The SPEAKER. The gentleman from Illinois makes the point 
of no quorum. Evidently there is not a quorum present. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 5 — 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following gentlemen failed 
to answer to their names: 


Adair Dies Jacoway Pray 

Alken, S. C. Difenderfer Jones Pujo 

Allen Dixon, Ind. Kindred Randell, Tex. 
Ames odds Kinkead, N. J. Rauch 
Anderson, Ohio Donohoe Knowland edfield 
Andrus Doughton Konig Reyburn 
Anthony Dupré Konop Richardson 
Barehfeld Dwight Kopp Riordan 
Barnhart Dyer ean Roberts, Nev. 
Bartholdt wards Lamb Roddenbery 
Bartlett Ellerbe Langham odenberg 
Bathrick sch Langley Rouse 

Bell, Ga. Fairchild Lawrence Rucker, Mo. 
Berger ‘arr re Scully 
Boehne Ferris Levy Sells 

Booher Fields Lewis Shackleford 
Borland Focht Lindsay Sharp 
Bradle Fordney Linthicum Sheppard 
Browning Fornes Littleton Sherley 
Burke, Pa Gallagher Loud Sherwood 
Burke, S. D. Gardner, Mass. McCall Slem 
Byrnes, S. C Gardner, N. J. McCreary Smith, J. M. C. 
Calder Garner ceGuire, Okla. Smith, Cal. 
Callawa Garrett Mellen Smith, N. Y. 
Campbell Glass McKenzie Speer 
Cantrill Gould McKinley Stack 

Carlin Gray Macon Stephens, Miss. 
Carter Gregg, Tex. Madden Stephens, Tex. 
Cary Griest faher Sulzer 
Clarke, Fla. Guernsey Martin, S. Dak. ‘Talbott, Md. 
Cline Hamilton, Mich. Matthews Taylor, Ala. 
Collier Hamilton, W. Va. Mays Taylor, Colo. 
Cooper Hanna Moon, Pa. Taylor, Ohio 
Copley Hardwick Moon, Tenn. Thayer 
Covington Harr Moore, Pa. Thistlewood 
Cox, Ind. Hartman Moore, Tex. Thomas 

Cox, Ohio Hayes Morgan Turnbull 
Cullop Heald Morrison Tuttle 
Curley Helm Moss, Ind. Utter 
Currier Henry, Conn. Murdock Vare 

Curry Higgins Nelson Vreeland 
Dalzell Hill Rae Weeks 
Daugherty Hinds Olmsted Whitacre 
Davenport Hobson Palmer Wilder 
Davidson Howard Parran Wilson, N. Y. 
De Forest Hughes, Ga. Patten, N. Y. Young, Mich. 
Dickson, Miss. Jackson Powers Young, Tex. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. Crark of Missouri, and he 
answered “ Present.” 

The SPEAKER. The roll call shows 204 Members present, a 
quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to; and the Doorkeeper was directed 
to open the doors, 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the Clerk may read the statement in lieu of the report. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the Clerk may read the statement instead of 


the conference report on the wool bill. 
There was no objection. 
The conference report is as follows: 


Is there objection? 


CONFERENCE REPORT (NO. 1130). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
22195) to reduce the duties on wool and manufactures of wool, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: In lieu of the matter inserted by said amendment 
insert the following: 

“That the act approved August 5, 1909, entitled ‘An act to 
provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes,’ is hereby amended 
by striking out all of Schedule K thereof, being paragraphs 360 
to 395, inclusive, and inserting in lieu thereof the following: 


" t SCHEDULE K. WOOL AND MANUFACTURES THEREOF. 


300. On wool of the sheep, hair of the camel, goat, alpaca, 
and other like animals, and on all wools and hair on the skin 
of such animals, the duty shall be 29 per cent ad valorem. 

“ ‘361. On all noils, top waste, card waste, slubbing waste, 
roving waste, ring waste, yarn waste, bur waste, thread waste, 
garnetted waste, shoddies, mungo, flocks, wool extract, car- 
bonized wool, carbonized noils, and on all other wastes and on 
woolen rags composed wholly of wool, or of which wool is the 
component material of chief value, and not specially provided 
for in this section, the duty shall be 29 per cent ad valorem. 

**362. On combed wool or tops and roying or roping, made 
wholly of wool or camel's hair, or of which wool or camel's hair 
is the component material of chief value, and all wools and hair 
which have been advanced in any manner or by any process of 
manufacture beyond the washed or scoured condition, not spe- 
cially provided for in this section, the duty shall be 32 per cent 
ad yalorem. : 

** 363. On yarns made wholly of wool, or of which wool is the 
component material of chief value, the duty shall be 35 per 
cent ad valorem 

“* 364. On cloths, knit fabrics, flannels not for underwear, 
composed wholly of wool or of which wool is the component 
material of chief value, women’s and children’s dress goods, 
coat linings, Italian cloths, bunting, and goods of similar descrip- 
tion and character, clothing, ready-made, and articles of wear- 
ing apparel of every description, including shawls, whether 
knitted or woven, and knitted articles of every description made 
up or manufactured wholly or in part, felts not woven, and not 
specially provided for in this section, webbings, gorings, sus- 
penders, braces, bandings, beltings, bindings, braids, galloons, 
edgings, insertings, flouncings, fringes, gimps, cords, cords and 
tassels, ribbons, ornaments, laces, trimmings, and articles made 
wholly or in part of lace, embroideries and all articles embroid- 
ered by hand or machinery, head nets, nettings, buttons or bar- 
rel buttons or buttons of other forms for tassels or ornaments, 
and manufactures of wool ornamented with beads or spangles 
of whatever material composed, on any of the foregoing com- 
posed wholly of wool or of which wool is the component material 
of chief value, and on all manufactures of every description 
made by any process of wool or of which wool is the component 
material of chief value, whether containing india rubber or not, 
not specially provided for in this section, the duty shail be 49 
per cent ad valorem. 

“*365. On all blankets, and flannels for underwear, com- 
posed wholly of wool, or of which wool is the component mate- 
rial of chief value, the duty shall be 38 per cent ad valorem. 

“*366. On Aubusson, Axminster, moquette, and chenille car- 
pets, figured or plain, and all carpets or carpeting of like char- 
acter or description; on Saxony, Wilton, and Tournay velvet 
carpets, figured or plain, and all carpets or carpeting of like 
character or description; and on carpets of every description, 
woven whole for rooms, and Oriental, Berlin, Aubusson, Ax- 
minster, and similar rugs, the duty shall be 50 per cent ad 
valorem. 

“+367. On Brussels carpets, figured or plain, and all carpets 
or carpeting of like character or description; and on velvet and 
tapestry velvet carpets, figured or plain, printed on the warp 
or otherwise, and all carpets or carpeting of like character or 
description, the duty shall be 40 per cent ad valorem. 

368. On tapestry Brussels carpets, figured or plain, and all 
carpets or carpeting of like character or description, printed on 
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the warp or otherwise; on treble ingrain, three-ply, and all- 
chain Venetian carpets; on wool Dutch and two-ply ingrain ear- 
pets; on druggets and bockings, printed, colored, or otherwise; 
and on carpets and carpeting of wool or of which wool is the 
component material of chief value, not specially provided for in 
this section, the duty shall be 30 per cent ad valorem. 

“369. Mats, rugs for floors, screens, covers, hassocks, bed- 
sides, art squares, and other portions of carpets or carpeting 
made wholly of wool or of which wool is the component mate- 
rial of chief value, and not specially provided for in this sec- 
tion, shall be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or deseription. 

“©3870. On all manufactures of hair of the camel, goat, al- 
paca, or other like animal, or of which any of the hair men- 
tioned in paragraph 360 form the component material of chief 
value, not specially provided for in this section, the duty shall 
be 49 per cent ad valorem. 

“371. Whenever in this act the word wool” is used in con- 
nection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, 
camel, goat, alpaca, or other like animals, whether manufac- 
tured by the woolen, worsted, felt, or any other process.’ 

“Src. 2. That on and after the day when this act shall go 
into effect all goods, wares, and merchandise previously im- 
ported and hereinbefore enumerated, described, and provided 
for, for which no entry has been made, and all such goods, 
wares, and merchandise previously entered without payment of 
duty and under bond for warehousing, transportation, or any 
other purpose, for which no permit of delivery to the importer 
or his agent has been issued, shall be subjected to no other 
duty upon the entry or withdrawal thereof than the duty which 
would be imposed if such goods, wares, or merchandise were im- 
ported on or after that date. 

“Sec. 3. That all aets and parts of acts in conflict with the 
provisions of this act be, and the same are hereby, repealed. 
This act shall take effect and be in force on and after the 1st 
day of January, 1913.” - 

And the Senate agree to the same. 

O. W. UNDERWOOD, 
D. W. SHACKLEFORD, 
Managers on the part of the House. 
Rogert M. La FOLLETTE, 
J. W. BAHEY, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 22195) to reduce the dutics on 
wool and manufactures of wool, submit the following written 
statement in explanation of the action agreed upon and recom- 
mended in the accompanying report: 

The agreement reached by the conference committee is in 
the form of a substitute for the House bill and the amendment 
of the Senate, and is set forth in extenso in the accompanying 
conference report. 

In brief, the salient points of agreement recommended as to 
the differences between the two Houses on the rates of duty on 
wool and manufactures thereof are as follows: 

The rate of duty recommended on raw wool is 29 per cent ad 
yalorem, instead of 20 per cent ad valorem as proposed in the 
House bill, and the varying rates, ranging from 10 to 35 per 
cent ad valorem, on the three classifications of wool proposed 
by the Senate. 

The rate on wool wastes and rags agreed upon is 29 per cent 
ad yalorem, instead of 20 per cent ad valorem as proposed in 
the House bill and the rates of 25 or 30 per cent ad valorem 
as proposed in the Senate amendment. 

The duty on combed wool or tops agreed upon is 32 per eent 
ad valorem, instead of 25 per cent ad valorem as proposed in 
the House bill and 40 per cent ad valorem as proposed by the 
Senate. 

The duty agreed upon for yarns is 35 per cent ad valorem, 
instead of 30. per cent ad valorem as proposed in the House 
bill and 45 per cent ad valorem as proposed in the Senate 
amendment. 

The rate of duty on blankets and flannels for underwear is 
fixed at 38 per cent ad valorem, instead of 30 per cent ad 
yalorem in the House bill for blankets and the cheaper flannels, 

The duty agreed upon for cloths, ready-made clothing, knit 
fabrics, flannels not for underwear, women’s dress goods, web- 
bings, gorings, etc, and articles not specially provided for, is 
49 per cent ad valorem, instead of the varying rates in the 


House bill, ranging from 35 to 50 per cent ad valorem, and 55 
per cent ad valorem as proposed by the Senate. 

Three classifications were agreed upon for carpets, ranging in 
duty from 30 to 50 per cent ad valorem instead of the varying 
classifications in the House bill carrying duties from 25 to 50 
per cent ad valorem, and 35 per cent ad valorem as proposed 
by the Senate amendment. 
ene date when the act shall take effect is made January 1, 

O. W. UNDERWOOD, 
D. W. SHACKLEFORD, 
Managers on the part of the House. 


Mr. UNDERWOOD. Mr. Speaker, the statement that has 
just been read at the Clerk’s desk indicates to the House the 
difference and the change of rates between the present law and 
the House bill and the conference report that has been agreed 
upon by the conferees of the two Houses. A comparison of the 
rates of duties on imports with the last year on the wool bill 
shows that the imports on raw wool under the Payne law for 
the year 1911 amounted to $29,572,000. The amount of esti- 
mated imports was $66,000,000 under the House bill. The esti- 
mated amount of imports under the conference bill is $60,- 
000,000. With these imports it would show a duty on raw wool 
raised by the House bill of $13,389,000 and by the conference 
bill $17,400,000, as against $12,482,000 raised by the present 
law last year. 

The reduction in the rate of duty on raw wool is shown by 
a comparison of the rate of duty of last year under the Payne 
bill and the House bill and the conference report to be as fol- 
lows: Last year the average rate of duty on raw wool was 
42.21 per cent of all raw wool imported. The House bill pro- 
vided a rate of duty of 20 per cent, and the conference report 
bill provides a rate of duty of 29 per cent. In other words, 
there will be a reduction of something over 13 per cent ad 
valorem on raw wool if this bill becomes a law. 

Now, in the manufactures of wool last year the total importa- 
tion under the present law was $18,823,000. The estimated im- 
portation under the House bill was $63,000,000. The estimated 
importation under the conference bill would be $51,000,000. 

Under that basis of importation the revenue under the Payne 
bill Tast year amounted actually on manufactures of wool to 
$16,499,000. The estimated revenue under the House bill would 
have been $27,000,000 and under the conference bill $25,000,000. 

The average tax levied by the Payne bill, the present law, on 
manufactures of wool last year amounted to 87.65 per cent. 
The estimated tax on manufactures of wool, as provided by the 
House bill, is 42.55 per cent, and under the conference bill now 
presented to the House amounted to 48.36 per cent. 

So that if this bill becomes a law the reduction of rates on 
manufactures of wool will be the difference between 87.65 per 


ent and 48.36 per cent, or 37.5 per cent. The year before that 


the average rate of duty under the Payne bill was 90 per cent. 

Now, assembling the entire woolen schedule, including raw 
wool and manufactures of wool, the imports under the Payne 
bill last year were $48,395,000. The estimated amount of im- 
ports under the House bill was $130,000,000, and the estimated 
imports under the conference report bill is $111,890,000. The 
revenue derived from Schedule K last year amounted to 
$28,982,000, as compared with $41,904,000 for the year 1910, or 
a falling off in this schedule of about $30,000,000 last year over 
the year before. The estimated duty that would be raised by 
the House bill is about $40,000,000. The estimated revenue that 
would be raised by the conference bill is $42,000,000. The total 
ad valorem tax levied by the present law for the year 1911 
amounted to 59.89 per cent. The estimated ad valorem rate 
under the House bill would be 31 per cent ad valorem, and 
under the conference report 37.98 per cent. In other words, the 
average ad yalorem rate of the House bill was about 7 per 
cent ad valorem less than the rate proposed in the conference 
report. 

The conference report itself is nearly 22 per cent less than the 
average rate by the present law. 

Now, I am satisfied, Mr. Speaker, that if this bill becomes a 
law it will raise as much, if not more, revenue, and probably 
considerably more revenue than is raised by the present law, 
and yet at the same time there wilr be a reduction on the entire 
schedule of something like 22 per cent. 

But as the consumer pays the tax on the manufactured prod- 
uct and not on the raw product the real relief to the people 
would be shown in the difference between the average rate on 
manufactured wool under the present law of 87.65 and 48.36, 
the estimated rate under the conference report, or a reduction to 
the consumer of nearly 40 per cent. Now, Mr. Speaker, I think 
it is clear that if we can pass a. bill that will not reduce the 
revenue and at the same time make a reduction to the con- 
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sumers of the United States of 40 per cent of the taxes that 
they pay on the manufactured wool, that we are accomplishing 
a great result for the American people. More than that, this 
bill itself leaves an average ad valorem rate of 48 per cent on 
manufactured wool. I think it is but just, though, to state that 
the manufacturer, having to pay the duty on the raw wool, that 
that should be taken into consideration when you estimate in- 
cidental protection that would grow out of a bill of this kind, 
and as we estimate it that when you carry the raw wool ad 
valorem rate into the finished product the amount that you have 
got to estimate to take care of the manufacturer for what he 
has to pay for the raw wool is about one-half the rate levied on 
raw wool when you are estimating in ad valorem rates, and 
the reason of that is that the value has increased and therefore 
the estimate of the ad valorem rate grows higher, and as under 
this bill the ad valorem rate is 29 per cent on raw wool, 15 
per cent would amount to a compensatory rate to the manu- 
facturer, and deducting 15 per cent from the 48 per cent in this 
bill that the manufacturer has as an incidental protection leaves 
an average of 33 per cent incidental protection to the manu- 
facturer. When you consider that for years the great fron and 
steel industry only had about 33 per cent protection even under 
a Republican bill and was reduced by the Payne tariff law, it 
will be greatly reduced by the law that we sent to the Senate 
the other day, it seems to me clear that the manufacturers of 
this country, having an incidental protection under this bill ot 
something over 33 per cent, have no right to complain that they 
will be injured, much less destroyed, by the passage of this bill. 

I believe the bill is just to the manufacturer. I believe it 
is fair and reasonable. I believe it is demanded in the interest 
of the American people. I believe that this Congress should 
enact it into law at once. [Applause on the Democratic side.] 
And now that the President has had a report from the Tariff 
Board, I think that the American people have a right to de- 
mand of him when the Congress of the United States, which 
is charged with the responsibility of legislation, once more 
returns its bill to him for his signature. [Applause on the 
Demoeratic side.] Mr. Speaker, I desire to ask how much time 
I have consumed? 

The SPEAKER. Fourteen minutes. 

Mr. UNDERWOOD. I desire to yield—— 

Mr. LONGWORTH. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I will. 

Mr. LONGWORTH. Is this bill exactly the same as the bill 
adopted by the conference report? 

Mr. UNDERWOOD. There is a clerical change in one line 
of two words that are added in one line, but outside of that 

Mr. LONGWORTH. What is that? 

Mr. UNDERWOOD. There is no change in rates. The gen- 
tleman from New York [Mr. Payne] has the interlineation 
there. 

Mr. LONGWORTH. I desire to ask the gentleman one more 
question. He has been speaking about the rates on manufac- 
tured wool, and I want to ask him this question: Does the 
gentleman believe that the rate of 29 per cent on raw wool is 
a protective rate? 

Mr. UNDERWOOD. Well, I will say candidly to the gentle- 
man from Ohio that it is very much higher, I think, than neces- 
sary for revenue purposes and that as an independent proposi- 
tion I would not have agreed to it. I agreed to it as a matter 
of compromise in order that we may get a bill to the President. 

Mr. LONGWORTH. But is it, in the gentleman's judgment, 
a protective rate? 

Mr. UNDERWOOD. Oh, if we look at it from the standpoint 
of protection, I do not believe that the sheep industry of this 
country needs any rate for protection whatever. If any rate, 
looking at it from a protective standpoint, would be a pro- 
tective rate, the only thing to justify the levying of a tax on 
raw wool, in my judgment, as shown by the Tariff Board 
report and by my own opinion on the subject, is to levy a 
tax for revenue and revenue alone. 

Mr. LONGWORTH. Then it is, in the gentleman's opinion, 
a protective rate. 

Mr. UNDERWOOD. I think any—— 

Mr. LONGWORTH. It is largely in excess of the revenue 
rate, is it? 

Mr. UNDERWOOD. I do not think that there is any rate 
levied on raw wool justified from the standpoint of protection 
as the gentleman looks at the standpoint of protection. In 
other words, as I take it, the position of the gentleman from 
Ohio on protection is that a rate should be levied that will 
equal the difference of cost at home and abroad, together with 
a reasonable profit to the producer. As I understand, that is 
his position. Now, I say to the gentleman, from my investiga- 
tion I do not believe that there is any real difference in the 
cost in this country and abroad on the raising of raw wool, 


except in merino sheep in Ohio, and there is only 5,000,000 
sheep in that herd, and that on all other sheep in the United 
States, as shown by the Tariff Board's report, there is no 
difference in the cost of production. I do not think we ought 
to levy a tax merely to protect one herd of sheep when the 
sheep raisers of Ohio, as far as cross-bred sheep are con- 
cerned, have shown that they can be raised without pro- 
tection and a living made out of them. There is no justifica- 
tion in merely levying a tax to protect merino sheep when the 
sheep industry can survive without it, and I think the gentle- 
man himself will agree with me that the report of the Tariff 
Board shows that there is no difference in cost on other flocks 
of sheep. Therefore, if that is the case, there is no difference 
in cost on anything except the merino sheep in Ohio. 

Mr. LONGWORTH. I do not agree with the gentleman at 
all. I think it is shown to the contrary conclusively, but I will 
not go into that now. Let me ask the gentleman another ques- 
tion. Does he believe the passage of this bill will reduce the 
price of raw wool? 

Mr. UNDERWOOD. Well, I do not know that it will. I 
think that it will bring about the importation of a larger 
amount of raw wool. As a matter of fact, last year territorial 
wool in this country was selling for less than imported wool 
after you remoyed the tax. And, therefore, I am not prepared 
to say that it will reduce the price of raw wool, but I do say 
most emphatically that if you pass this bill it will reduce the 
te of a great many articles to the benefit of the American 

e. 

Mr. LONGWORTH. The reason I asked the question is that 
I want to be perfectly clear as to the gentleman’s position. It 
is this: That the passage of this bill would reduce manufac- 
tured wool 40 per cent but would not reduce the price of raw 
wool at all? 

Mr. UNDERWOOD. As I stated to the gentleman, on last 
year’s statement territorial wools last year vary. It might 
reduce it as to some years, but last year territorial wool was 
sold cheaper in this country than imported wool with the tariff 
taken off. And I can not say, under those circumstances, as 
compared to last year it would reduce the price. It may do 
this: It may prevent an exorbitant price being asked in the 
future, but it will undoubtedly reduce the taxes on a great many 
articles where the present tariff is prohibitive. 

Mr. LONGWORTH, I am not speaking of manufactured 
wool at all. 
ae UNDERWOOD. I have answerd the gentleman’s ques- 

Mr. LONGWORTH. Let me ask the gentleman one more 
question as to his position. If it were not for the necessities 
of revenue, to which he has alluded, would he favor putting 
wool on the free list? 

Mr. UNDERWOOD. If it was not for the purpose of revenue, 
I would not lay a tax on anything. [Applause on the Demo- 
cratic side.] 

I will ask the gentleman from New York [Mr. Payne] how 
much time he desires me to yield? 

Mr. PAYNE. I do not want any more time than the gentle- 
man has already consumed. 

Mr. UNDERWOOD. Mr. Speaker, how much time have I 
consumed ? 

The SPEAKER. Twenty minutes. 

Mr. UNDERWOOD. Then I yield to the gentleman from 
New York 20 minutes. 

Mr. PAYNE. The gentleman from Wyoming [Mr. MONDELL] 
wants five minutes. That is the only request I have for time. 

Mr. UNDERWOOD. I will take pleasure in yielding the gen- 
tleman from Wyoming five minutes. 

The SPEAKER. The gentleman from Wyoming [Mr. Mon- 
DELL] is recognized for 5 minutes, and then the gentleman from 
New York [Mr. Payne] is to be recognized for 20 minutes. 

Mr. MONDELL. Mr. Speaker, the gentleman from Alabama 
referred to the merino sheep of Ohio as a “herd,” which, of 
course, illustrates how much the gentleman knows about the 
sheep business. The man who refers to a flock of sheep as a 
“herd” can not be very well informed on the fundamental 
propositions connected with the wool industry. 

Coming from a State that has nearly a tenth of all the sheep 
in the Union, and a larger proportion of the sheep of merino 
blood, I should be very glad indeed if it were possible to settle 
the question of the wool tariff at this time. And the flock 
masters whom I represent would be willing to accept any 
measure which would make it possible, or under which it 
would be possible, for them to continue in business with a rea- 
sonable assurance of a fair profit. 

But this bill is objectionable not only to them, but to all 
who believe in American industries, including both the raising 
of sheep and the manufacture of wool. First, the bill is not 
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carefully or wisely drawn. It is not scientific in its schedules. 
While some of its rates may be high enough, others are alto- 
gether too low; and if the average were a correct one, it is not 
a well-balanced bill, and would be destructive to certain very 
important lines of industry. 5 

As to the rate on raw wool, not only is the ad valorem itself 
too low, as shown by the report of the Tariff Board, which, 
contrary to the views expressed by my friend from Alabama 
[Mr. UNDERWoop], shows that the average of American wool 
needs a protection amounting to about 35 or 36 per cent ad 
valorem ; but, further, no ad valorem rate can properly protect 
the wool industry; no ad valorem rate on wool can properly 
protect the American Treasury. Wool is brought from the 
ends of the earth. It passes through oftentimes half a dozen 
hands before it finally reaches the customhouse. It is prac- 
tically impossible for the customs officials adequately and 
properly and fairly to adjust and levy an ad valorem rate. 
The result would be inevitably undervaluatious, cheating, and 
fraud. All honest importers would be driven out of the busi- 
hess, and the Treasury would be robbed at one end and the 
American sheep raisers would be put out of business at the 
other end. 

Not only would the merino-wool industry in this country 
suffer—and nearly nine-tenths of our sheep have some merino 
blood in them—not only would the merino-wool industry suffer 
under this bill, if it were not largely destroyed, but no part of 
the wool industry could be prosperous under the rate proposed 
in the manner in which it is proposed as an ad valorem rate, 
because it can not be administered in a way to afford protec- 
tion either to the grower of the wool or to the Treasury. 

And therefore, though I should be glad to vote for a rate eyen 
somewhat lower than the rate which the report of the Tariff 
Board indicates would be surely protective, if that could settle 
the question, I can not in justice to the American industries 
manufacturing wool or in justice to the people who are grow- 
ing wool on the farms and ranches, support this measure, which 
would be destructive of all these industries. [Applause on the 
Republican side.} 

The SPEAKER. The time of the gentleman from Wyoming 
has expired, and the gentleman from New York [Mr. Payne] is 
recognized for 20 minutes. 

Mr. PAYNE. Mr. Speaker, this is substantially the same 
wool bill that was sent to the President before, and which en- 
countered his veto—not simply because of the report of the 
Tariff Board, because we did not have it at that time, but also 
because of the information then at hand that showed it was not 
a protective measure. 

Since that tlme we have had the report of the Tariff Board, 
nnd the mind of the gentleman from Alabama [Mr. UNDER- 
woop] is in the same state of confusion on this subject as it 
was in then. He was then for a revenue duty of 20 per cent, 
because the Treasury needed it, although at heart he was for 
free wool. Then, we had the Senate action upon the question, 
with the same old duty of 35 per cent on wool as now. The 
majority behind this bill in the Senate seems to have learned 
nothing from the Tariff Board's report. Then they go into 
conference, and it is not 20 per cent or 35 per cent as the 
result, but 29 per cent, and I suppose that all three rates are 
according to the opinion of all these gentlemen, in accordance 
with the findings of the Tariff Board. 

Now, no intelligent gentleman can read carefully and study 
the report of the Tariff Board without coming to the con- 
clusion that the necessary lowest protection on wool needed 
is over 35 per cent. With an ad valorem it ought to be more, 
because of the undervaluations and the cheating of the duty. 
They do not seem to have considered at all the recommenda- 
tions of this board for a specific duty on the scoured content 
of the wool, which all experts agree is the only scientific way 
of levying a duty upon wool, instead of resorting to the 29 
per cent ad valorem duty; and now the gentleman from Ala- 
bama [Mr. UNDbERwOop], toward the close of his remarks, is 
trying to persuade himself that he is protecting the wool and 
woolen industry. 

Mr. UNDERWOOD. Oh, no; the gentleman is mistaken. 
I never assumed to protect anybody. I simply stated what the 
incidental protection was. 

Mr. PAYNE. The gentleman says that the duty he pro- 
vides—29 per cent on wool—is more protection than the wool 
needs; that it does not need any. , If that is not protecting the 
wool industry, according to that statement, I would like to know 
what the word “ protection” means. 

Mr. UNDERWOOD. I would like to ask the gentleman from 
Nev York how he can levy any duties without incidental pro- 
tection. 


XLVILI——638 


CONGRESSIONAL RECORD—HOUSE. 


10151 


Mr. PAYNE. Oh, if you put the duty below the difference in 
cost, it is not protection. Now, in reference to manufactures, 
he figured that there was a duty of 33 per cent over and above 
the compensation for the wool duty, and he said that that was 
more than the difference in cost, and hence was a protection to 
the wool manufacturing industry. Why is the gentleman mak- 
ing that argument? What is the meaning of this whole per- 
formance from beginning to end? Does any gentleman who is 
for this bill honestly desire that the duties be lowered’ by 
legislation, or are we simply still playing politics in sending 
a bill to the President which we feel sure the President will 
not sign? Is there some more of this “ putting the President 
in a hole” which did not succeed in the first attempt, and 
which will not succeed now any better than it did the first 
time? [Applause on the Republican side.] Because now we 
have the report of the Tariff Board, which shows that there 
should be a duty of more than 35 per cent to make up the dif- 
ference in the cost of the wool generally entering into the 
market, generally raised both here and in competing countries, 
the bulk of it. s 

Now, after allowing proper compensation for the duty on 
wool, the value of the wool being about about 65 per cent of 
the cloth, as is calculated by experts, it leaves a margin of 
less than 30 per cent duty on woolen cloths for the protection 
of the conversion of the wool into cloth, knit goods, flannels, 
and all manufactures of cloth in this country over and above 
the cost in foreign countries. The duty was 40 to 50 per cent 
in the Wilson bill, because then we had free wool. It was 
40 per cent on cloths costing not over 50 cents a pound and 
50 per cent on the higher-priced cloth. But what happened 
under the Wilson bill? I do not care anything about the 
theories of the gentleman or the theories of any other gentle- 
man. Did or did not nearly every woolen mill and knitting 
mill in the country close under the Wilson bill? Did or did 
not the slaughter of the sheep commence and continue during 
the life of the Wilson bill, and did it stop only when we had 
the Dingley bill enacted? If there was sufficient protection, 
why the slaughter of the sheep? If there was sufficient pro- 
tection on manufactures, why the closing of the mills? 

They impudently send this bill to the President, and tell him 
what? Why, that it-is all the protection that is needed under 
this report of the Tariff Board, when he knows, and the Tariff 
Board knows, and experts know that it is not protection either 
to the wool industry or to the manufacturing business, If this 
is sufficient protection, why. does the gentleman calculate that 
instead of $48,000,000 of imports under the woolen schedule there 
will be $111,000,000? I think those were his figures as I caught 
them. Why this increase in imports if there is to be protection 
under this bill? 

And then the gentleman draws on his fancy again, and his 
interest is for the dear consumer, and he will not stop playing 
politics even for six months, his interest in the dear consumer is 
so great; and he says it is not only on the goods that are im- 
ported but it is on the goods made here that the consumer has 
to pay these duties under the present law, which duties we 
acknowledge are greater than they should be. Yet if there is 
anything more clearly demonstrated than another in the Tariff 
Board report, it is that this duty is not added to the price, that 
the competition on domestic cloths is so great in manufacturing 
that they are sold in the market at a price much below the cost 
of imported articles of the same kind with the duty added. 
The consumer is not paying the duty in that respect. It is one 
of the things that is so clearly demonstrated in this Tariff 
Board report that the wayfaring man, though a Representative 
in Congress, need not err therein. 

Now, why do you send this to the President? Do you gen- 
tlemen expect he is going to sign it? Not a mother’s son of 
you expects anything of the kind. You know the bill does not 
give the protection which the report of the Tariff Board shows 
to be absolutely necessary to make up the difference in cost be- 
tween this country and the cost abroad. You know that it does 
not make up that difference. You know that the President of 
the United States believes, not in overprotection, not in excessive 
protection, but in protection that makes up the difference in cost. 
Do you expect him to stultify himself? 

Why, gentlemen, you can not keep up this masquerade. You 
can not fool the people into the idea that no matter how you 
cut down tariff duties, and cut out an industry by cutting down 
the duties, you are doing what they want. The majority of the 
people of this country believe in protection to American indus- 
tries under tariff laws. The majority of them do not believe 
in excessive protection, but they believe in that protection which 
makes up the difference between the cost here and abroad, and 
you may go on sending your bills to the President, as though 
you had learned nothing from that wonderful work of the Tariff 
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Board. You call them compromise measures. Compromise for 
what purpose? To get something to the President that you be- 
lieve he will veto. Why do you not take a bill that comes up 
to the requirements of the report of the Tariff Board? Why do 
you not take the minority House bill, if you please, and criticize 
it, and if you can find any flaws in it, correct them, and send 
that bill to the President, and see whether he will sign or 
veto it? 

I want to say to you gentlemen, if you sent that bill to the 
President, there would not be any doubt about a radical re- 
duction on the wool schedule during this session of Congress. 

Mr. UNDERWOOD. Mr. Speaker—— 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Alabama? 

Mr. PAYNE. Yes. 

Mr. UNDERWOOD. The gentleman’s point of view, of 
course, is different from that of gentlemen on this side of the 
House; but the minority to-day on that side of the House were 
the majority iu the last Congress, and the bill that the present 
minority and the then majority passed was vetoed by the 
American people. We prefer a veto at the White House rather 
than a veto by the American people. [Applause on the Demo- 
cratic side.] 

Mr. PAYNE. Mr. Speaker, there is not a man within the 
sound of my voice that does not know that we labored to make 
a better bill than the present law, and still the present law 
is a better law thap has been written on the statute books of 
this country within the last 50 years with reference to the 
tariff. [Applause on the Republican side.] I did not get all 
that I wanted; I was not able to revise this woolen schedule; 
the time was too short, the information was not sufficient. If 
we had had the report of the Tariff Board back of us the 
woolen schedule would have been revised, and in accordance 
with the ideas of some of the wise politicians who sit on the 
other side of this Chamber, such a revision of that schedule 
at that time in connection with the present tariff law would 
have given us a majority on this side of the Chamber in 1910 in- 
stead of a majority on that side. 

O gentlemen, do something besides shed crocodile tears for 
the consumers of this country. Do something besides playing 
politics. You pretend to be enthusiastically triumphant now 
about the next election. Why in the world are you all the time 
neglecting the dear people, with whom you sympathize on these 
wool] duties, to play petty politics, to put the President, nomi- 
nated for reelection, in a hole, as yon say? Why do you not 
pass that bill which the minority presented, which is a radical 
reduction in these rates, and still so adjusted as to cover the 
difference between the cost here and the cost abroad, and send 
that to the President, and see whether he will sign or veto 
that bill? If he signs it, it will give the people the relief which 
you say you are so anxious to give them. Gentlemen, why not 
revise the woolen schedule so that it will become a law and 
not revise it simply for election day? Possibly there may be 
a little boomerang about this joker of yours that you are 
trying to play for the second time. It did not amount to much 
when you tried it first, and it will amount to less now. 

I am for the relief of these dear people you talk about so 
much, and I would like to pass the minority bill in this House, 
which would not only give the people relief but enable the farm- 
ers in the Western States to keep on raising sheep. It would 
enable our mills to run and the prosperity under the present law 
to be continued. ‘True, if you do not amend the present law, 
that law is doing well by the people; it is not closing the mills; 
it is not making farming unprofitable; it does not include free 
trade on all farm products raised in the North, free trade on 
all farm products except rice. The farmers are doing well. 
The factories are doing well. People are at work, and men are 
agonizing to get people to work in the fields and in certain 
localities to get people to work in the factories. Perhaps you 
are doing the best thing to let well enough alone when it is so 
much better than anything you propose by any of the bills you 
have brought in here. Keep on playing to the galleries, and by 
and by, not in the dim and distant future, but in the near by and 
by, the galleries will be looking down on a majority in this 
House who are the true friends and not the false friends, like 
yourselves, of the people of the United States. [Applause on 
the Republican side.] 

I will take advantage of the leave given me to print to add 
to the foregoing remarks. After they had been delivered it 
was stated in the House that the average rate of duties under 
the Wilson law was 40 per cent ad valorem, which, it was 
stated, is higher than the bill which I offer as a substitute. 
Of course the latter is nothing but a guess, as you can not 
get a correct average under any bill except by actual results, 
and the bill has not yet become a law. 


Aside from all this, conditions have changed in the last 18 
years, and on both sides of the Atlantic they use more effective 
machinery and employ more efficient operatives, and the dif- 
ference in cost of production is less, generally, now than it 
was 18 years ago. 4 

The bill I offer is based upon a careful study of the Tariff 
Board report, and I confidently believe is as nearly correct 
as it can be made. Like the present law, if this bill is enacted 
it will close no mill and injure no farm. That mills were closed 
and sheep by the millions were slaughtered under the Wilson 
law is a matter of history; that the slaughter was stopped and 
the mills were opened was a result of the Dingley law. 

Mr. UNDERWOOD. Mr. Speaker, I yield five minutes to 
the gentleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, at the special session last year 
I voted for this conference bill. I propose to vote for it again 
to-day. [Applause on the Democratic side.] I shall do so, Mr. 
Speaker, with less hesitation than I did then, for since then 
we have the report of the Tariff Board. I want to frankly say 
that I wish the rates in this bill were somewhat higher. I 
believe that as to some of them they ought to be higher to be 
clearly beyond the danger point; but, Mr. Speaker, as between 
the present schedule, the present outrageous schedule of the 
Payne-Aldrich law and this schedule, I prefer this one. [Ap- 
plause on the Democratic Side.] 

So far as raw wool is concerned, Mr. Speaker, it is demon- 
strated now that the purported protection of the woolgrower 
in the Payne-Aldrich bill is a fraud upon him, that he does 
not in fact get more than 50 per cent of the purported protec- 
tion afforded by that bill. The fact is that this 29 per cent 
given in this bill, while I would like to see it higher, is actually 
more than the great majority of the woolgrowers have been 
getting during the past two years under the Payne-Aldrich 
law. Now, so far as the manufactures of wool are concerned, 
so far as the interest of the manufacturer is concerned, it may 
be that some of the rates in this bill are such that his profits 
are not going to be so great as what, under ordinary circum- 
stances, would be reasonable. 

But, Mr. Speaker, if that be so, it is his own fault, for pre- 
vious tariff bills have been written by him and for him enabling 
him to secure exorbitant profits at the expense of the American 
people. [Applause on the Democratic side.] 

Mr. Speaker, let me say further, the Committee on Rules dur- 
ing this session of Congress had an investigation of the Law- 
rence strike. We made a very thorough investigation of the 
wages paid in some of the great woolen mills of the country, 
and found the wages paid in those woolen mills, the highest 
protected industry in the United States to-day, were such as 
ought not to exist anywhere in this great American Republic 
of ours, and if those wages can not be increased, then, I say, we 
would better get along without woolen mills in this country. I 
believe in American standards of living, and I believe in a 
reasonable wage to American laboring people, and if we can not, 
without taxing the American people millions of dollars a year, 
do that in our woolen mills, then we had better let those people 
stay across the water and make the things there and get them 
cheaper here. 

But, Mr. Speaker, it is not so. They can and ought to pay 
higher wages. The trouble has been that these woolen manu- 
facturers have been getting exorbitant profits and not passing 
on the protective duties to the laborers. They must be made to 
understand that if they are to get protection at the hands of the 
American people, which the Republican Party has always af- 
forded, in order that they shall be able to pay American wages 
to American laboring men, then they must pass the benefits on 
to the laboring man. 

My friend from Wyoming [Mr. Monpetr] has said that this 
bill is not carefully drawn; that it is not scientifically drawn, 
but, Mr. Speaker, the present schedule of the Payne-Aldrich 
law was too carefully drawn in the interest of the woolen manu- 
facturer. [Applause on the Democratic side.] While this bill 
may not be and is not as scientifically drawn as I would like to 
see it, I prefer this bill to the present law, for it does afford 
protection to a reasonable degree to the American manufac- 
turer and the American woolgrower, and at the same time does 
afford relief to the people who use woolen goods. I prefer that 
rather than to maintain the present schedule of the present 
Payne law, which the President himself has pronounced as 
indefensible. [Applause.] : 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from New 
York [Mr. Payne] in his statement about the bill made a very 
remarkable statement. He said that the rates under the Wilson 
bill ruined the country. The rates-under the Wilson bill were 
40 per cent ad valorem. The gentleman now proposes to save 
the country by advocating the passage of a bill in which he says 
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[Applause and laughter 


the average rate is only 35 per cent. 
on the Democratic side.] 

Mr. Speaker, in connection with this debate, I desire to have 
read from the Clerk’s desk a statement of the amount of rates 
of duty charged under the woolen schedule. 

The Clerk read as follows: 7 
Table showing rates collected under the Payne law for the year ending 


June 30, 1911 (the last full report), as shown by the Bureau of 
Statistics. 

Per cent. 

Class + wool cnwashed..- SS ̃ ͤ——— 43to 46 

Te ee Ra Ea Fae ae SEAS tee eee ean 60 to 97 


Wearing apparel 
All other manufactures of wool 


In this table are given the minimum and maximum ad valorem rates 
for the year 1911 as reported in the volume named. 

Mr. UNDERWOOD. Mr. Speaker, the Tariff Board did not 
think it was necessary to advise the House in its report in 
reference to blankets and flannels, and I will ask to have read 
from the desk a statement of the taxes levied on blankets and 
flannels under the present law. 

The Clerk read as follows: 

Rates taken from “ Imported merchandise entered for consumption In 
the United States and duties collected thereon for 1911,” issued by 
the Bureau of Statistics. 

Blankets costing 47 cents a pound paid 105 per cent; blankets more 
than 3 yards in length, costing 28 cents a pound, paid 168.54 per cent; 
valued at 59 cents a pound, 124.94 per cent; valued at 93 cents a 
pound, 102.54 per cent. Cloth valued at 33 cents a pound paid 149.59 

er cent; valued at 60 cents a pound, paid 123.71 per cent; valued at 

21.12 a pound, 94.17 per cent; valued at $1.77 a pound, 63.92 per cent; 
the dearer the cloth the less the rate. Women’s and children’s dress 
goods, weighing 4 ounces or less to square yard, costing from 13 cents 
to 14 cents per square yard, 103 per cent; weighing more than 4 
ounces to square yard, costing 38 cents per square yard, 130.68 per 
cent; costing 61 cents a yard, 116.07 per cent; composed wholly or in 
part of wool, costing 31 cents a yard, 157.69 per cent; costing 58 
cents a yard, 125.82 per cent. 

Flannels costing 46 cents per 3 108 per cent; weighing over 4 
ounces to square yard, costing 61 cents per pound, 121.93 per cent; 
costing 85 cents per yes 107.08 per cent; knit fabrics costing 3% 
cents per pound, 153.19 per cent; costing 64 cents per pound, 118.62 
per cent; costing $1.10 per pound, 95.09 per cent; plushes costing 60 
cents per pound, 122.30 per cent; costing 98 cents per Ferns 99.95 
per cent; other manufactures, wholly or in part of wool, 157 per cent. 

Mr. UNDERWOOD. Mr. Speaker, I move the previous ques- 
tion on the adoption of the conference report. 

Mr. PAYNE. Mr. Speaker, before the gentleman does that 
I desire to ask him a question. The table which has just been 
read is what? What does the gentleman pretend that to be? 

Mr. UNDERWOOD. It is a selection of the rates of duty 
from the reports of the Bureau of Statistics showing the 
enormous rates that are levied on some products under the 
Payne law. 

Mr. PAYNE. Was somebody experimenting on importing 
four or five dollars’ worth? 

Mr. UNDERWOOD. Oh, no. 

Mr. PAYNE. There are those instances in the book, and only 
those, 

Mr. UNDERWOOD. They are instances of how prohibitive 
the rates are when there are only a few imported. 

The SPEAKER. The question is on ordering the previous 
question on the adoption of the conference report. 

The previous question was ordered. 

The SPEAKER. The question now is on agreeing to the con- 
ference report, 

Mr. MANN. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 62, 
answered “ present“ 5, not voting 162, as follows: 


YEAS—161. 
Adair Buchanan Cullop Foster 
Adamson Bulkley Davis, Minn. Fowler 
Akin, N. Y. Burke, Wis. Dent Francis 
Alexander Burleson Denver George 
Anderson, Minn. Burnett Dickinson Godwin, N. C. 
Anderson, Ohio Byrns, Tenn. Dixon, Ind. Goeke 
Ansberry Candler Doremus Goodwin, Ark. 
Ayres Carlin Driscoll, D. A. Graham 
Bathrick Carter Evans Gray 
Beall, Tex. Claypool Faison Gregg, Pa. 
Berger Cline Fergusson Gudger 
Blackmon Connell Finley Hamill 
Boehne gonty Fitzgerald Hamlin 
Broussard Cox, Ind, Flood, Va. Hammond 
Brown Cravens Floyd, Ark. anna 


Kent 
Kinkaid, Nebr. 
Kitchin 


„ Ga, 


Anthony 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett 


Daugherty 
Davenport 


ies 
Difenderfer 
Dodds 


Donohoe 


Lee, Pa. “74 Peters 
Lenroot Post 
—— 5 Pou 
Aberg! Rainey 
Hm ee a. 
epage 
Lloyd Rauch 
et Ey 
y 
McDermott Roberts, Mass, 
McGillicuddy Robinson 
McKellar Rothermel 
Maguire, Nebr. Rubey 
Martin, Colo. Rucker, Colo. 
Miller Russell 
Morrison Sabath 
Morse, Wis. Shackleford 
Moss, ‘Ind. ims 
Murray Sisson 
Neeley Slayden 
Norris Sloan 
Oldfield Small 
O'Shaunessy Smith, Tex. 
Padgett Stanley 
Page Stedman 
Pepper Steenerson 
NAYS—62. 
French Kennedy 
Fuller Knowland 
Gardner, Mass. Longwo 
Gardner, N. J. McKinne 
Gillett McLaughlin 
MeMorran 
Green, Iowa Mann 
Greene, Mass. Mott 
Guernsey Need 
Hartman Patton, Pa. 
Hawle Payne 
Howel Pickett 
Hughes, W. Va. Plumley 
Humphrey, Wash. Porter 
Kahn Pray 
Kendall Prince 
ANSWERED “ PRESENT "—5. 
Palmer Scully 
NOT VOTING—162. 
Doughton Kinkead, N. J. 
ré onig 
Dwight Konop 
er opp 
Edwards ean 
2 Lamb 
sc Lang 
Estopinal Langley 
Fairchild Lawrence 
Farr Legare 
Ferris Levy 
Fields Lewis 
Focht Lindsay 
Fordney Littleton 
Fornes ud 
Gallagher McCall 
Garner eCreary 
Garrett McGuire, Okla. 
ass McHenry 
Goldfogle McKenzie 
uld McKinley 
Gregg, Tex. Macon 
riest Madden 
Hamilton, Mich. Maher 
Hamilton, W. Va. Martin, S. Dak. 
Hardwick Matthews 
Harris ays 
Hayes Mondell 
Heald Moon, Pa. ¢ 
Helm Moon, Tenn. 
Henry, Conn. Moore, Pa. 
Higgins oore, Tex. 
Hill Morgan 
Hinds Murdock 
Hobson Nelson 
Howard ‘ye 
Hughes, Ga. Olmsted 
Jackson Parran 
Jacoway Patten, N. Y. 
Jones Powers 
Kindred Pujo 


White 
Wilson, Pa. 
Withe n 
Woods, Iowa 
Young, Kans. 
The Speaker 


Sterling 
Sulloway 
Switzer 
Tilson 
Towner 
Wedemeyer 
Willis 
Wilson, III. 
Wood, N. J. 
Young, Mich. 


Sparkman 


Randell, Tex. 
Redfield 
Reyburn 
Richardson 
Riordan 


Roberts, Nev. 
Roddenbery 
Rouse 


Taylor, Ala. 

Taylor, Colo. 
Sayin, Ohio 
Thistlewood 
Thomas 


Wilson, N. Y. 
Young, Tex. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
voted “aye” as above recorded. 

So the conference report was agreed to. 

The Clerk announced the following pairs: 


Until August 


28: 


Mr. Byrnes of South Carolina with Mr. MADDEN, 
Until further notice: 
Mr. Rouse with Mr. VREELAND. 
Mr. GALLAGHER with Mr. UTTER. 
Mr. Kryprep with Mr. LAWRENCE. 
Mr. ALLEN with Mr. BARCHFELD. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Boouer with Mr. BarTHoLpT. 
BRANTLEY with Mr. CALDER. 
CALLAWAY with Mr. COPLEY. 
CLARK of Florida with Mr. Dopps. 
CoLLIER with Mr. Focur. 
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Mr. Curtey with Mr. Hammon of Michigan. 
r. Crayton with Mr. HEALD. 
. Dononor with Mr. HINDS. 
. DoucHton with Mr. Korr. 
. DUPRÉ with Mr. LAFEAN. 
. GARNER with Mr. McCreary. 
. Grese of Texas with Mr. McKenzie. 
. Howard with Mr. MCKINLEY. 
. JAcowAy with Mr. MATTHEWS. 
. KINKEAD of New Jersey with Mr. MONDELL. 
. LAMB with Mr. SELLS. 
. Puzo with Mr. J. M. C. SMITH. 
„ Sunzer with Mr. TAYLOR of Ohio. 
. Younes of Texas with Mr. VARE. 
. Stare with Mr. WILDER. 
. ScuLtty with Mr, BROWNING. 
. TaLnorr of Maryland with Mr, PARBAN. 
. PETERS with Mr. Meal. 
. LITTLETON with Mr. DWIGHT. 
„ ELLERBE with Mr. CURRIER. 
. Mays with Mr. THISTLEWOOD. 
. Epwarps with Mr. DALZELL. 
. RANDELL of Texas with Mr. Smrrx of California. 
. RUCKER of Missouri with Mr. DYER. 
. Frps with Mr. LANGLEY. 
. SPARKMAN with Mr. DAVIDSON. 
. GARRETT with Mr. ForpNry. 
. Harpwick with Mr. CAMPBELL. 
. Legare with Mr. LouD. 
. Suertey with Mr. OLMSTED, ~ 
Mr. SrerpHens of Mississippi with Mr. Marrmn of South 
Dakota. 
. RICHARDSON with Mr. REYBUBRN. 
. Hamiton of West Virginia with Mr. McGuire of Okla- 


5 TAYLOR of Colorado with Mr. AMES. 
. Konia with Mr. Henry of Connecticut. 
. AIKEN of South Carolina with Mr. BURKE of Pennsyl- 


. Dies with Mr. HIGGINS. 

. DIFENDERFER with Mr. FARR. 

. RoppeNnery with Mr. Roperts of Nevada. 

. Parren of New York with Mr. GRIEST. 

. REDFIELD with Mr. SPEER. 

. PALMER with Mr. Hitt (with mutual privilege of transfer). 
. Huemes of Georgia with Mr. Moors of Pennsylvania. 
. Moon of Tennessee with Mr. Moon of Pennsylvania. 
Cox of Ohio with Mr. ANTHONY. 

balance of session: 

. TURNBULL with Mr. HAYES. 

. BELL of Georgia with Mr. LANGHAM, 

. Rrorpanw with Mr. ANDRUS. 

. Grass with Mr. Stxur. * 

. Burcess with Mr. WEEKS. 

. Fornes with Mr. BRADLEY. 

. BARTLETT with Mr. BUTLER. 

. Hosson with Mr. FAIRCHILD. 

Mr. PALMER. Mr. Speaker, has the gentleman from Con- 
necticut, Mr. HII, voted? 

The SPEAKER. He has not. 

Mr. PALMER. Then I desire to withdraw my vote of “ aye” 
and answer “ present.” 

The name of Mr. PatmMer was called, and he answered 
“ Present.” 

Mr. BUTLER. Mr. Speaker, may I withdraw my yote? I 
am paired with Mr. Bartierr of Georgia. I am making my 
daily statement. 

The SPEAKER. How did the gentleman vote? 

Mr. BUTLER. I voted “no.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Butrer was called, and he answered 
“ Present.” 

Mr. LEVY. Mr. Speaker, I desire to yote “aye.” 

The SPEAKER. Was the gentleman in the Hall listenihg 
when his name wasecalled? 

Mr. LEVY. No, sir. 

The SPEAKER. Then the gentleman does not bring himself 
within the rule. 

Mr. LEVY. I had just reached the door when the roll was 
concluded. 

The SPEAKER. -It makes no difference; if the gentleman 
was not in the Hall, he can not vote. 

Mr. LEVY. Mr. Speaker, I would have liked to haye voted 
“ aye.” 


The SPEAKER. The gentleman can not make an explanation 
about his not voting. 

The result of the vote was announced as above recorded. 

On motion of Mr. Unpzrwoop, a motion to reconsider the vote 
a ee the conference report was agreed to was laid on the 

e. 

The SPEAKER. The gentleman from Texas IMr. Henry] is 
recognized for an hour. 

Mr. HENRY of Texas. Mr. Speaker, I do not know that I 
shall exceed the hour, but I would like to proceed without feel- 
ing that I am under restraint as to time. I shall not trespass 
upon the time of the House, and I ask unanimous consent that 
I be allowed to complete my remarks. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent to be permitted to conclude his remarks, 
Is there objection? n 

Mr. MANN. How much time does the gentleman wish? 

Mr. HENRY of Texas. I do not think many minutes over 
the hour. 

Mr. MANN. I shall not object. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Illinois, in closing his spectacular remarks, said : 

Mr. Chairman, I shall not much further into the record of this 
2 Jer the Praos eigo, an bor, antisoldier, and pro-Chinese candi- 

This statement is not in keeping with the facts and is a cun- 
ning effort to present false issues to the American voters. The 
gentleman should have known, or could have known with the 
slightest investigation, that his charges are absolutely unwar- 
ranted. The plain truth is Goy. Wilson is not against foreign 
immigration, labor, and the soldiers of our country, and is not 
an advocate of Chinese immigration. The gentleman knows 
this, and if he desired to be candid with the country would cor- 
rectly state the truth of current politics. I here deny and chal- 
lenge his statements. Goy. Wilson stands before the country as 
the Democratic nominee in courageous attitude, with nothing to 
conceal, with no apologies to make, and as the one candidate 
aspiring to the Presidency unfettered, independent, clean in 
politics, able, faithful, and with an incomparable record of public 
service. In this contest the chance remarks of any candidate 
made or written in the past will count for naught. 

What the candidate and his party stand for, with the ability 
and intention to faithfully perform pledges and platform prom- 
ises, will be the supreme test. And from that standpoint we 
present our candidate, with a brilliant record of official achieve- 
ment as executive of his State, with every promise literally and 
faithfully redeemed, in contrast with Taft and Roosevelt, whose 
records are shattered, with pledges and platform promises unre- 
deemed, with faithless words of hope to the people long since for- 
gotten by both of them. We enter the fray with eagerness gnd 
go to the people with the pledge that our candidate stands for the 
things that will bring relief to the overburdened masses and 
will keep his party’s plighted word, as he has kept it in the 
past, and challenge its comparison with the historic fact that 
Mr. Taft won the yotes of the people with his pledges and his 
party platform, and after the election turned his back upon 
those who had lifted him into his high office and utterly failed 
in his performances, as was done by Mr. Roosevelt, the candi- 
date of George W. Perkins, E. H. Gary, and the Steel Trust, 
the greatest financial organization in the world’s history. [Ap- 
plause on the Democratic side.] We gladly join issue and enter 
the lists with the Republican candidates and the cause they 
typify ; and Democracy’s candidate will not be found apologetic, 
timid, and shirking the issue, but brave and able and honest in 
the people's struggle. 

RODENBERG ON “ PRACTICAL POLITICS.” 

RODENBERG says: 

In this e htened day and age, when the standard of general in- 
telligence is higher than it has ever been, the personality of the can- 
didate becomes in a very, large measure the platform of his party. 
The people are more vitally interested in ascertaining the honest con- 
victions of the candidate, formed in a time of sober and mature re- 
flection, uninfluenced by ambition or hope of 3 preferment, than 
they are in any professions or promises contained in a platform which 
pas igs has been constructed to meet the exigencies of practical 
po 8. 

This quotation from the gentleman’s speech indicates the 
quality of his politics. It places him in the class of “ practical 
politicians,” where he aspires to be numbered. 

Again, it thoroughly explains and establishes another thing, 
perhaps not intended by him, to wit, why the Republican 
Party and Mr. Taft, in 1908, at Chicago promised specific things 
to the American people in their platform and then, after de- 
ceiving them as to “tariff revision” and certain other things, 
deliberately and faithlessly repudiated their solemn pledges 
and raised the tariff burdens, because, as RopENBERG says, pro- 
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fessions or promises contained in a platform” must “be con- 


structed to meet the exigencies of practical politics.” Hence, 
that Chicago platform was made to deceive the people, and, ac- 
eording to the gentleman from Illinois, Taft was the real plat- 
form and embodiment of his party's intentions and only nomi- 
nated for the purpose of repudiating such platform, as he did 
on the tariff and other issues after he was elected, aud through 
his real self serve the special interests regardless of party 
pledges. The gentleman from Ilinois calls that “practical 
politics.’ He wishes to be so classified, and I promptly accord 
him the coveted honor. According to his standard, the platform 
is only made to delude, and the candidate, as a “ practical poli- 
tician,” must conceal his real views and convictions till the 
ballots are cast and then trample his party’s pledges into the 
dirt as meaningless, in accordance with Mr. Taft’s well-known 
record. 
WILSON ON THOMAS JEFFERSON. 

The gentleman quotes a brief extract from two of Gov. 
Wilson’s books—the History of the American People and The 
Life of George Washington. They read: 

3 Gen. Jackson was not a 
3 5 3 in social stock and 
breeding. „ Jefferson, an aristocrat, and foes a philosophical radical, 
deliberately practiced the arts of the pout ian and exhibited often- 
times the sort of insincerity which subtle natutes yield to without loss 


of essential integrity. 
kd > * 


* * 

Washington found him a guide who needed watching. 

Read those extracts in regard to every quotation made and 
the gentleman frequently confuses and misinterprets their real 
meaning. Gov. Wilson has not written a thing in any book for 
which he should apologize before the American people. [Ap- 
plause on the Democratic side.] The true answer to this effort 
to prejudice the public mind against Gov. Wilson is that such 
tactics are puerile. Because if the great Democrat, Thomas 
Jefferson, could return to this earth to-day he would be found 
following the flag of Woodrow Wilson in this contest, just as 
we find that illystrious living Democrat, William J. Bryan, giv- 
ing adherence to the Democratic nominee against the party of 
unredeemed and broken promises [applause on the Democratic 
side], members of which are now lost in confusion trying 
to follow Taft and Roosevelt, both of whom have given and 
would give aid and comfort to the special privileged classes and 
interests seeking favors at the hands of the Government. 

The “cocked-hat” letter brought Bryan and Wilson together, 
and so would Wilson’s fight against the greed of trusts, special 
privilege, and avarice unite Jefferson and Wilson in this fight 
for the people, could the Sage of Monticello be permitted to 
return to the scenes of earthly action. 


WILSON ON FOREIGN IMMIGRATION, 


Again, the gentleman from Illinois undertakes to prejudice the 
minds of this House and the country against Wilson in regard 
to foreigners and foreign immigration. He totally misinterprets 
the distinguished governor on that subject. He understands full 
well that Gov. Wilson is not opposed to worthy foreigners of 
every clime in the universe coming to our country as the abode 
of liberty to make this Republic their home. [Applause on the 
Democratie side.] 

Let us analyze the language. And I intend to set it out in 
the Recorp so that the American people may scrutinize it: 

Now, there came multitudes of men of the lowest class from the 
south of Italy and men of the meaner sort out of Hungary and Po- 
land, men out of the ranks where there was neither skill nor energy 
por any initiative of quick intelligence; and 
which Increased from year to year, as if the countries of the south 
of Europe were ming the Ives of the more sordid and bap- 
less elements of their population. he people of the Pacifc coast had 
clamored these many io against the admission of immi ts out of 
China, and in May, 1892, got at last what they wan a Federal 
statute which practically excluded from the United States all Chinese 
who had not already acquired the right of residence; and yet the 
Chinese were more to be desired, as workmen if not as citizens, than 
most of the coarse crew that came crowding in every year at the 
eastern ports, b 

Consider the meaning of the expression, “men of the meaner 
sort.“ What did Wilson mean when he said, More to be 
desired as workmen”? By whom “desired”? Wilson does not 
say by himself. I answer Ropensere with his own words, ex- 
pressed immediately following his quotation and comment 
thereon. In the same speech in whieh he arraigns Wilson he 
says: 

While I believe in the strict enforcement of our immi. 
protect us against the vicious, t lawiess, and the 
would not draw the line against admitting im: 
our own experience, possess the possibility of 
American citizenship. 

He, too, charges that there are the “ vicious,” the “depraved,” 
the “lawless” in foreign countries; Does he wish them for 


* * 
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they came in numbers. 


American citizens? Does any right-thinking man of any na- 


tionality desire such immigration? The mere propounding of 
the query answers the point with every patriotic voter. Are 
not the views of Wilson and Ropensere identical on immigra- 
tion? He, too, would exclude the “ vicious,” the “lawless,” and 
the “depraved.” Are they not the meaner sort” to which Gov. 
Wilson referred? 

I challenge and defy the gentleman to point to a single. in- 
stance where Wilson ever in his history or elsewhere said one 
word against the worthy immigrants from Italy, Poland, or 
Hungary, the homes of Garibaldi, Kosciuszko, and Kossuth. 

Again let Wilson speak for himself. In refuting these false 
interpretations and charges, he wrote a letter to N. O. Piotrow- 
ski, Esq.. of Chicago. The gentleman can not arouse the preju- 
dice of the foreigners against Gov. Wilson by such claptrap ar- 
gument. The letter is well worth perusal by every liberty-loving 
American citizen and every man throughout the country who 
loves freedom. and good government: ‘ 


[Personal] 
E E MarcH 13, 1912. 

* R IOTROWSKI: I remember with pleasure meeting you 
when I was in Chicago, and esteem it a privilege to re to your frank 

and interesting letter of March 11. oly z 
a 8 written =e 3 a scale that I am only too 
well awa at passages such as you quote are open to misconstruc- 
tion, though 1 think their meaning is plain when they are fairly seruti- 
ni No one who knows anything of the history of Europe can fail to 
be familiar with the distingu history of the Polish le, and 
any writer who spoke without discrimination of members of Phat nation 
as constitut an undesirable element in population would not only be 
doing a gross injustice but exhibiting a great ignorance. I did not know 
all of the facts you so interestingly set forth in your letter, but I did 
know, in a general way. of the honorable and nseful careers of the 
Polish citizens of America and the self-respect and steady achievement 
of the Polish communities which have been established in vartous parts 
of the country. In the passage quoted from my history I was speaking 
of a particular time when it had become the practice of certain em- 
loyers on this side of the water to import large numbers of unskilled 
s. under contract for the purpose of displacing American labor, 

for which they would have been obliged to pay more, 


Here permit me to give the instances, The American Woolen 
Co. imported foreigners from every part of the earth to Law- 
rence, Mass., and paid children in their factories two and three 
dollars a week and adults six and seven dollars a week. This 
great protected industry allowed the children to pay five and 
ten cents a week for water, and saw them crying for bread and 
shivering for clothing around their very factory doors. And 
still the Republican Party must protect the Woolen Trust. 


They were drawing, in many cases, upon a class of people who would 
not have come of their own motion and who were not truly representa- 
tive of the finer elements of the countries from which they came. 

* * > +% * > > 
I know that a just and thoughtful man like yourself will pay no at- 
tention to the miscellaneous misinterpretations which have been put 
upon the passage referred to, and that you will have already interpr-ted 
my meaning as I have here endeavored to interpret it. 

Your letter has very graciously afforded me an opportunity to make 
this 8 

‘ordially and sincerely, yours, 


Wooprow WILsoN. 
Hon. N. O. Piorrowskt, ie 
City Attorney, 59 Clark Street, Chicago, Ill. 


[Applause on the Democratic side.] : 

And as late as July 22, 1912, at Seagirt, N. J., Gov. Wilson, in 
a signed statement, gave his views on foreigners and foreign 
immigration to Mr. Geza Kende, the able editor of the Hun- 
garian paper, Amerikai Magyar Nepszava, of New York: 


I believe in the reasonable restriction of immigration, but not in any 
restriction which will exclude from the country honest, industrious 
men who are seeking what America has always offered, an asylum for 
these who seek a free field. The whole question is a very difficult one, 
but I think can be solved with justice and generosity. Anyone who 
has the least knowledge of Hungarian history must feel that stock to 
have proved itself fit for liberty and opportunity, 

e 2 * * = 


* 

2 3 have had sed objection to sound immigration from a 
country,” he said, and being asked just how he defined “sound immi- 

tion,“ he said he refer: to the coming of honest men and women 

m other lands whose 8 in the United States is not calculated 
to interfere with the health and moral conditions of this country. 

It is a wholly false insinuation to say that ever Wilson for 
a single day of his life opposed the right kind of immigration to 
our country. Never did he breathe or write such eppesition 
anywhere. 

The gentleman will fail in his efforts to prejudice the voter. 
His party must meet the real issue. For more than a genera- 
tion the American people have been moving up to this great con- 
flict, and the battle is on. Democracy asks no quarter at the 
hands of the opposition. We know that Wilson carries the flag 
typifying the rights of the people and are confident of victory 
in November. [Applause on the Democratic side.] 


Let us examine how this charge, oft repeated, has affected the 
foreigners in our country. Here is what they say through their 
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papers. As a matter of fact, the mendacious use of these quota- 
tions when the situation is once explained, has failed to de- 
ceive the people most intimately concerned. Foremost in re- 
pudiating these attacks are the Italians and Poles themselves, 
The leading newspapers in representing the nationalities are 
placing Goy. Wilson in a proper light. The editor of La Voce 
del Popolo, the national Italian newspaper in New York, after 
writing to Gov. Wilson and receiving an explanation, has come 
to his support. 
All Italians can be satisfied— 


Says this paper— 
with Gov. Wilson's frank and clear explanation. Gov. Wilson has now 
made it entirely plain, and a man who has no political or party ends 
to serve gladly acknowledges it. We have had the atest esteem for 
Woodrow Wilson ever since he became governor of New Jerse 
undertook to eliminate corruption, and we entertain toward him 
the same deep and disinterested admiration. 

So we haye here an explanation of the feeling with which 
that quotation has been received by the so-called foreigner. Let 
me for a moment refer to the record of gentlemen on that side 
of the aisle in regard to the labor question, the Chinese issue. 
The gentleman from Illinois undertook to place Goy. Wilson in 
the attitude of being a pro-Chinese advocate, and his party with 
having opposed the immigration of the Chinese to this country. 

He is indeed ignorant of history, or else seems to be ready to 
suppress some of the facts. Why, do you know that back in 
the early eighties, when the American laborer was endeavoring 
to secure action excluding the Chinese from this country, the 
Democratic Party was advocating that legislation and the Re- 
publican Party, almost in solid phalanx, stood on that side of 
the aisle favoring the Chinese? [Applause on the Democratic 
side.] The CONGRESSIONAL Recorp shows that two Congresses 
passed bills to exclude the Chinese from the Pacific shores and 
other ports of our country, and two Republican Presidents ve- 
toed these Chinese-exclusion acts. It was a Democratic House 

-that passed a Chinese-exclusion act in 1892. Back in those 
days two Republican Presidents stood by the Chinese and 
against the American laborer. Presidents Arthur and Hayes 
vetoed these Chinese-exclusion bills, and when they came back 
to Congress the Democrats, almost in solid fashion, voted to 
pass the bills over the vetoes of these Republican Presidents, 
and nearly every Republican voted in favor of the Chinese 
coming here in competition with American labor. [Applause on 
the Democratic side.] 

On January 28, 1879, Hayes sent his veto message to Con- 
gress; and on March 1, 1879, 88 Democrats could only secure 
the pitiful number of 22 Republican Members to vote with them 
to pass the bill over the veto, while 81 Republicans voted “ nay,” 
and the veto prevailed. I am.sure RODENBERG’S face will blush 
with shame when he reads that vote of his party. 

Then, in 1882, another bill excluding the Chinese laborers was 
passed by Democrats; and on March 9, 1882, Arthur vetoed 
that. And in the Senate 31 Democrats voted to pass the bill 
over his veto, and could not secure a single Republican Senator 
to vote with them, while 28 voted with the Chinamen and 
against the bill. And when the bill came up in the House on 
April 17, 1882, 103 Democrats voted to pass it over the Presi- 
dent’s veto, and few Republicans dared to defy the protective- 
tariff lords and vote with the Democrats. 

And now, Mr. RODENBERG, when you talk about your party op- 
posing Chinese laborers, I can only cry “Shame!” And yet 
the gentleman from Illinois says that his party defended the 
American laborer. Ah, Mr. Speaker, the Republican Party 
ought not to take the flattering unction to its soul that it did 
anything for the American laborer. For 14 years I have sat on 
this floor and have seen Republican Speakers occupying that 
chair refuse to allow legislation favorable to labor to*come 
before this House. < 

The distinguished gentleman from Illinois [Mr. CANNON] 
during his incumbency as Speaker of the House, whenever. the 
labor people came to him and asked for legislation to prevent 
government by injunction, remedies limiting the power of 
Federal judges in the issuance of injunctions, touching trial 
by jury in cases of indirect contempt, and kindred measures, 
scoffed at their demand and turned them away from the door of 
the Speaker’s room. Year after year we have heard them ap- 
peal for legislation, and not until the Democratic Party came 
into power two years ago was their cry heeded. This very 
Congress has passed a bill limiting the power of Federal in- 
junctions, the power of petty judicial tyrants. Such enactment 
will prohibit them from governing people through the writ of 
injunction. When we brought the bill to the floor of the House 
for consideration, the Republican Party that had sat here for 
all these years stifling legislation became afraid and did not 
have courage to yote against the relief demanded by labor. 
{Applause on the Democratic side.] 


and 
o- day 


When we brought up the measure providing for jury trial 
in cases of indirect contempt, a splendid measure which is now 
pending at the other end of the Capitol, Democrats supported 
and pressed it. When a division was demanded, the Republi- 
cans, who for 15 years had suppressed this legislation, did not 
have the courage to again suppress it, but ran to cover and 
voted with the Democrats. [Applause on the Democratic side.] 
It is idle to boast of the Republican Party being the friend of 
labor and Wilson being inimicable to their interests. We are 
glad to welcome the issue, and when we have finished this con- 
test it will be ascertained that we are standing by the people, 
and the Republican Party is still consistently fighting the battle 
of the special interests, as they have always done. [Applause 
on the Democratic side.] 

Mr. Speaker, it is appropriate that the standpat Republican 
from Illinois [Mr. Ropensere], who loved the former Speaker 
of this House [Mr. CAN NON] so well that he characterized him 
as the “Iron Duke of the Republican Party,” should assail the 
candidate of the Democratic Pafty. There could be no more 
fitting representative to make this assault on Democracy’s 
nominee than the distinguished gentleman from the East St. 
Louis district, whose record is so graphically portrayed in the 
magazine of Senator Rogerr M. La FOLLETTE. The recital of 
the record is commended to the consideration of all those who 
wish to read an interesting congressional biography of the 
gentleman now assailing Democracy’s nominee. 

GOV. WILSON’S NEW JERSEY RECORD. 


Permit me here to proceed with the consideration of Wilson's 
magnificent record as governor of New Jersey. That State for 
more than 15 years had been under the control of the Republi- 
can Party. If there was a boss-ridden State in the Union it was 
the State of New Jersey, and the man who is now the standard 
bearer of the Democratic Party converted a great Republican 
State completely dominated by the special interests into a Demo- 
cratic State of 50,000 majority. [Applause on the Democratic 
side.] He made promises to the people and redeemed every 
one to the letter. The test is not what may bê taken from one 
or two sentences in a book, but where does this man stand and 
what has he accomplished and is he honest? In less than six 
months he accomplished more for the people than had been done 
in that State for 20 years. 

There were four laws put on the statute book of New Jersey 
that should alone commend Goy. Wilson not only to the people 
of his own State but to the voters of the entire eountry. The 
people, as I say, were under the domination of the bosses in New 
Jersey and could not control their own elections. Gov. Wilson 
demanded a direct-primary law in which the bosses could be 
eliminated and every voter could walk up to the polls and ex- 
press his choice. Permit me to recite to you some of the pro- 
visions of that law, in order that you may see how well he kept 
his word. 

NEW JERSEY ELECTION LAW. 


The election law provides: f 

Direct primaries.—The people, not the self-constituted bosses, 
name the candidates openly at a regularly conducted, legally 
constituted election, not privately in a corner. 

The Geran election law insures against repeating. A voter 
in a municipality of over 5,000 must register personally and 
sign his name to the registration book. When he comes to cast 
his ballot he must again sign the poll book. Ifa voter attempts 
to vote on another’s name he must forge the signature. Forgery 
means imprisonment if detected, and there is the signature on 
the registration book as a check. 

The election law chooses electéon officers from a list of candi- 
dates who have passed a civil-service examination. These men 
know the law and their duties under it. They are also familiar 
with the penalties for any violation of the law. Under its pro- 
visions the people have taken their government into their own 
hands. [Applause.] : 

EMPLOYERS’ LIABILITY AND -WORKINGMEN’S COMPENSATION ACT. 

Next we will consider the employers’ liability and working- 
men’s compensation act. It is the crowning act of justice to 
employees. 

This law prescribes the liability of an employer to make com- 
pensation for injuries received by an employee in the course of 
employment. It establishes an elective schedule of compensa- 
tion and regulates the procedure for determining the liability 
and compensation of each party. It provides that an employee 
who is injured need not sue to obtain damages. A regular 
schedule covering the different classes of injuries is drawn up 
and the employer's liability is set opposite each. It is fair and 
just to those employed, because in case of accident it secures to 
them without delay a fixed income at a time when it is most 
needed. It avoids a long-drawn-out litigation, with its attend- 
ant expense, delay, and suffering. It abolishes the barbaric 
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doctrines of assumed risk, the negligence of fellow servants, and 


contributory negligenec. [Applause.] Let laboring men con- 
sider that measure, which has taken them from under the iron 
hee! of corporations and placed them where they may speedily 
get their rights when injury occurs, and where their families 
may be compensated in case of death. [Applause on the Demo- 
cratic side.] 

Pursuing his four great measures, Iet us next analyze 

THE CORRUPT-PRACTICES ACT. 

This law provides for a committee to receive and expend cam- 
paign funds. It directs that this committee make an itemized 
statement showing every receipt and expenditure, together with 
the sources from which the money came, which shall be filed as 
a public document and shall be open to inspection by any citi- 
zen. Each candidate must file a sworn statement of his per- 
sonal contributions to the campaign committee, and this state- 
ment must show the names of any persons who paid, loaned, 
contributed, or otherwise furnished any moneys to said candi- 
date in aid of his election or nomination. If any candidate does 
not file such statement within the period required by law he 
forfeits the office to which he was elected. 

The law prohibits the use of money to secure election to office 
in excess of these clearly specified amounts: 


A candidate for governor may spenaa ---. $2, 500 
A candidate for Congress may spend... 1,500 


A candidate for any county office____.____-_____-__-_____-___ 500 
A candidate for State senate „„ 500 
A candidate for general assembly -- 250 


A candidate for any municipal omce— 45 — 

These sums can not be spent by the candidates personally, 
but must be disbursed by the legally appointed campaign com- 
mittee. This provision can not be evaded by spending larger 
sums through relatives, corporate associates, or friends. The 
law construes all such contributions as part of the candidate's 
personal contribution. The law prohibits corporations from 
contributing to the campaign fund of any candidate or any po- 
litical party. It prohibits colonizing, betting on the result of 
the 8 intimidating voters by threat or otherwise; print- 
ing political expressions on pay envelopes, posting political 
handbills on factories by individuals or corporations. 

And the Democratic Party has passed through the House a 
bill providing for publicity of campaign contributions and ex- 
penditures before nomination as well as afterwards, and it was 
passed by almost a unanimous vote. If it ever gets out of the 
other end of the Capitol and gets up Pennsylvania Avenue to the 
White House, we may know something about the sources of 
funds of the candidates for President. [Applause on the Demo- 
cratic side.] 

As one of Gov. Wilson’s great achievements will stand out 
the act reviving and placing teeth in the obsolete New Jersey 
commission law in the enactment known as the— 

PUBLIC UTILITIES COMMISSION. 

The public utilities board is given general supervision of, and 
control over, all public utilities, and also their property, prop- 
erty rights, equipment, facilities, and franchises, so far as may 
be necessary, for the purpose of carrying out the provisions of 
the act. The term “public utility“ is legally defined to include 
every individual, copartnership, association, corporation, or 
joint-stock company, their lessees, trustees, or receivers ap- 
pointed by any court whatsoever, that now or hereafter may 
own, operate, manage, or control, within the State of New 
Jersey, any steam railroad, street railway, traction railway, 
canal, express, subway, pipe line, gas, electric light, heat, power, 
water, oil, sewer, telephone, telegraph system, plant, or equip- 
ment for public use, under privileges granted or hereafter to 
be granted by the State of New Jersey or by any political sub- 
division thereof. 

This board has power, either upon its own initiative or upon 
complaint in writing, to investigate any matter concerning any 
public utility as herein defined. It can appraise and value prop- 
erty. It can fix rates, test appliances, fix junction points and 
connections, fix rates of depreciation, prohibit unjust discrimi- 
nation, regulate extensions of indebtedness and capitalization 
of franchises, and it must approve all sales, leases, or mortgages 
and all transfers of stock to other companies. All franchises 
or grants by municipalities come under its jurisdiction. 

POWERS OF THE BOARD. 

The board can compel the attendance of witnesses and the 
production of records. No witness may escape testifying on the 
ground of incrimination, and no immunity can inure to any 
witness on account of his testimony. 

All orders of the board to continue service or rates In effect at the 
time said order is made shall be immediately o tive; all other orders 
shall become effective upon the date specitted therein: which shall be 
at least 20 days after the date of said order. 

Violations of the provisions of the law subject every officer 
who participates to personal punishment for misdemeanor, and 
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every public-service corporation must file a sworn analysis of 
its methods of doing business, so that the officers responsible 
may in every case be identified. In default of compliance with 
any order of the board, when the same shall become effective 
the person or public untility affected thereby shall be subject 
to a penalty of $100 per day for every day during which such 
default continues to be recovered in an action of debt in the 
name of the State. No finer law for regulating public-service 
corporations can be found in any State. [Applause on the 
Democratic side.] 

Since the gentleman from Illinois has deliberately assailed 
Gov. Wilson with a spirit akin to malevolence, and charged 
that he is not a friend of labor, let me set out more at length 
for the sake of truthful history and the benefit of honest voters 
his exact record touching labor measures, Here it is. The fol- 
lowing labor laws were passed under his administration: 

Fire-escape law, amending factory laws, and placing New 
Jersey m the vanguard of States in the protection of workers in 
factories and workshops. 

Regulating employment agencies and licensing the same. 

Making the improper influencing of labor representatives or 
foremen a misdemeanor. 

Employers’ liability and compensation act. 

Prohibiting the employment of children in mercantile estab- 
lishments during school hours; providing for a 58-hour week ; 
and prohibiting children under 16 years to work between the 
hours of 7 p. m. and 7 a. m. 

Appoint of commissioners on old-age pensions and old-age 
insurance. 

Providing for the safety and health of foundry workers by 
minimizing drafts and doing away with noxious gases, and so 
forth, by exhaust fans in foundries. 

Increasing factory inspectors by the number of 6—making in 
all a total of 17—for the better enforcement of factory and 
workshop laws. 

Eight-hour day on State, county, and municipal work. 

Providing for at least one-half hour meal time for six con- 
tinuous hours of labor. 

A plumbers’ license act. = 

Providing for sanitation in bakeshops, and so forth, and also 
compelling the licensing of same. 

Prohibiting the employment of persons under 21 years in 
first-class cities and 18 years in second-class cities as telephone 
Mg telegraph messengers between the hours of 10 p. m. and 

a. m. 

A semimonthly pay act for railroad employees. 

Eliminating contract labor in penal institutions and providing 
for a State-use system. 

And because of this magnificent record in behalf of the toiling 
masses, the laboring people of New Jersey love this governor. 
When he went into office he found her citizens prostrate under 
the tyranny and oppression of the bosses and tools of the special 
interests, and before six months had expired he had written all 
these things into the statutes of New Jersey and redeemed his 
pledges which he made during the campaign. [Applause on the 
Democratic side.] He had done more in these few months than 
all the Republicans for 20 years; and yet we hear this idle talk 
that Wilson is not the friend of labor. We meet the Republican 
Party on any part of the ground in this contest, and our candi- 
date will be found able to stand any sort of test applied to him. 
[Applause.] The gentleman from Illinois [Mr. Ropenzerc] has 
undertaken to put the stigma of unfriendliness to labor on the 
New Jersey governor. Let us see how well he can succeed, 


‘After these things above recited were performed by Gov, 


Wilson and the legislature under his administration, here is 
what the labor organization of New Jersey said. This is the 
message they sent to the people throughout the country. I 
incorporate it in my remarks in order that every honest voter 
may read it and see what the laboring people think of him in his 
own State. Because of this magnificent record in behalf of the 
toiling masses a glowing resolution was adopted by the labor 
people showing the high esteem in which Gov. Wilson is held 
because of those faithful performances. After reciting the large 
number of new laws passed by the Wilson administration fa- 
vorable to labor, these resolutions were adopted: 


Resolved, That the executive board of the New Jersey State Federa- 
tion Labor, representing the organized workers of New Jersey, in 
regular session assembled this 13th day of February, 1912, at Trenton, 

hereb: Gov. Woodrow Wilson for his 


New JERSEY State FEDERATION or LABOR, 
Henry F, ee ere è 
CORNELIUS FORD, esident. 
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This record ought to bring a quick apology from the gentle- 
man from Illinois if he believes in a square deal and the truth- 
ful recital of facts. [Applause on the Democratic side.] Con- 
trast such record with the miserable failure of Taft and Roose- 
velt in the performance of anything for the benefit of the labor- 
ing masses. The laboring people in New Jersey honor and love 
Wilson, and those who believe in truth and justice must quickly 
acquiesce in this statement if they make honest investigation. 
We challenge gentlemen to deny that statement. Gov. Wilson 
stands before this country as the friend of labor, while the 
Republican Party has made its record of broken promises. The 
labor organizations went to the Republican national convention 
in Chicago four years ago and you spurned them; you turned 
them away from that great conyention. They went there this 
year and the Republican Party again turned a deaf ear. They 
went to the Baltimore convention and presented their requests 
and Democracy placed those requests in our platform, and we 
intend to redeem every one of them. [Applause on the Demo- 
cratic side.] É 

WILSON AND BRYAN. 

The gentleman endeavors to fan into flames of fury a sup- 
posed difference between the Speaker of this House and William 
J.-Bryan. It is not my purpose or province to here discuss the 
incident. Suffice it to say the Speaker is loyally supporting the 
nominee of his party, while the gentleman from Illinois seeks 
to defame Democracy’s standard bearer. The Speaker of this 
House has been able to take care of himself on every occa- 
sion, and I am sure has not lost his superb ability in that re- 
spect, and will continue to do so. He is present in this House 
and needs no defense here when his name is brought in issue 
except his eloquent tongue, high character, and own strong 
record. [Applause on the Democratic side.] The gentleman 
from Nebraska, thrice the standard bearer of a great party, is 
absent and can not in this forum resent the vicious and almost 
brutal assault made on his good name by the strong standpat 
Republican from Illinois. This occasion is not the first one 
upon which the gentleman from Illinois in violent and unwar- 
ranted and, I might say, malevolent language has attacked 
the name and political integrity of the distinguished Nebraskan. 
Replying to the studied and almost indecent assault of the 
Illinois Member, permit me to say that no living American is 
better loyed than Bryan. [Applause on the Democratic side.] 
Millions of citizens follow his unsullied flag of leadership, know- 
ing full well that when his sword leaps from its scabbard it 
will be to fight in their defense. For two decades he has de- 
fiantly led the people's fight against entrenched privilege and 
predatory special interests. He is truly the Great Commoner of 
America. Ranking with Jefferson and Jackson and the im- 
mortal names enriching the achievements of Democracy, his 
name will be emblazoned in the permanent annals of history 
as the people's idol and courageous friend. [Applause on the 
Democratic side.] His character will stand forth in history 
typifying him as the people’s redeemer in the century’s struggle 
for political freedom and individual rights. Generations to 
come will teach their descendants to emulate his life as a model 
of consistency and ideal Christian citizenship. [Applause on the 
Democratic side.] 

WILSON NOT AGAINST THE SOLDIERS, 


The gentleman’s quotation from Goy. Wilson’s “ History of 
the American People” is as follows, touching pensions. He 
seeks to array the old soldiers against Wilson: 

What most attracted the attention of the country, aside from his 
action in the matter of appointments to office, was the extraordinary 
number of his vetoes. Most of them were uttered against pension bilis, 

t and small. Both Democratic House and Republican Senate were 
clined to grant any man or class of men who had served in the Fed- 
eral Armies during the Civil War the right to be supported under the 
National Treasury, and Mr. Cleveland set himself resolutely te check 
their extray: ce. He deemed it enough that those who ha: been 
actually disabled should receive pensions from the Government and re- 
garded additional gifts for mere service both an unjustifiable use of the 
public money and a gross abuse of charity. 

No other human being but the gentleman from Illinois would 
contend that Wilson was doing anything except giving Cleve- 
land's position from his standpoint. He was not making such 
contention for himself. 

The Baltimore platform reads: 

We renew the declarations of our last platform relating to generous 
pensions. 

I declare that Wilson stands squarely on this plank and will 
carry forward its provisions with sacred fidelity. The gentle- 
man plainly, and apparently knowingly, misinterprets the lan- 
guage quoted. [Applause on the Democratic side.] 

Gentlemen, such are the quotations made from Gov. Wilson’s 
books intended to condemn him before the American people. 
They have already been read and reread in every part of this 
country prior to the Baltimore conyention, and in that forum 


these things were all 5 and finally in spite of them 
Gov. Wilson was triumphantly nominated. Notwithstanding 
these unjust attacks, he is the choice of the American people. 
[Applause on the Democratic side.] 

I want to contrast him with the candidates of the other party. 
It is not what a man has said in years gone upon which the 
people are going to try the candidates in this contest. They 
will say to themselves, What has this man accomplished? Is 
he honest, and what will he do if we elevate him to the Presi- 
dency?” There are some plain things that I shall charge here 
in contrasting these candidates. 

CONTRASTING WILSON WITH TAFT AND ROOSEVELT, 


First, let me analyze the political character of Theodore 
Africanus, the Mad Mullah of American politics. [Applause on 
the Democratic side.] He parades himself as the people's ad- 
yocate, and yet I charge and will establish that he is the friend 
and instrument of the special interests and the predatory classes 
seeking favors at the hands of the Government. In fact, I 
think and feel sure their causes and interests are linked to- 
gether as “two souls with but a single thought, two hearts that 
beat as one.” Roosevelt, ensconced on the bosom of Perkins, 
Gary, and the minions of the Steel Trust, whispers sweet sym- 
pathy in their ears in New York City and is sent forth in the 
rest of the country to preach a sham crusade in behalf of the 
people’s rights and against the trusts and predatory interests. 
We owe the duty of plain speech in this crisis, and I do not 
intend to fail to-day in its performance as a representative of 
the people. Before I have finished I believe it can be estab- 
lished that Roosevelt is backed by those interests and will be- 
come their willing instrument in the future, as he was in the 
past when President. 

But, first, however, permit me to read some utterances from 
the books and speeches of Roosevelt, showing his attitude to- 
ward “labor,” the “farmers,” and “ government by injunction.” 
In comparison with these statements the quotations from Gov. 
Wilson reproduced by the gentleman from Illinois are as mild 
as a May morning. Here they are: . 

ROOSEVELT’s ESTIMATES 
OF COWBOYS. 


They are much better fellows and pleasanter companions than small 
farmers or agricultural laborers; nor are the mechanics and workmen 
of a great city to be mentioned in the same breath. 


We relish the memory of the céwboys, but why should he 
contemptuously stigmatize the farmers, mechanics, and workmen 


of the cities? 


OF FARMERS. 


I shall confine my remarks to what Gen. Porter has said about 
patriotism. Patriotism comes first, and I hope you will not fall to dis- 
play it next Tuesday. Mr. Bryan and his adherents have appealed to 
the basest set in the land—the farmers. 


OF OPPONENTS OF GOVERNMENT BY INJUNCTION. 

The men who object to what they style “government by injunction ” 
are, as reper ae the essential principles of government, in hearty sym- 
pathy with their remote skin-clad ancestors who lived in caves, fought 
one another with stone-headed axes, and ate the mammoth and wool 
rhinoceros. They are interesting as representing a geological survival, 
but they are dangerous whenever there is the least chance of their mak- 
ing the principles of this ages-buried past living factors in our present 
life. They are not in sympathy with men of good minds and sound 
civic morality. 

[Laughter and applause on the Democratic side.] 

Mr. Speaker, has it come to this, that I am associating in 
this House with friends of labor like Huus of New Jersey, 
Rozsert E. Lee and WILSON of Pennsylvania, BUCHANAN, of 
Illinois, and a score of labor representatives who are “not in 
sympathy with men of good minds and sound civic morality” ? 
[Applause on the Democratic side.] 

ROOSEVELT’S CONNECTION WITH MERGER OF TENNESSEE CO. AND STEEL 
TRUST. 


Let us analyze thoroughly his disgraceful connection with 
the merger of the Tennessee Coal & Iron Co. as a part of the 
Steel Trust. Here his unholy alliance and conspiracy with 
them began. Here he linked up with and became a part and 
parcel of the Steel Trust and became Perkins’s and Gary’s 
friend, ally, and instrument. They constitute the greatest 
financial organization and combination in the world’s history. 
He has never forsaken them and is now making this fight for 
them and under their wing and direction. They have not sepa- 
rated and will not should he again win the Presidency, as long 
as Roosevelt serves them with the same fidelity characterizing 
his conduct in the absorption of the Tennessee Coal & Iron 
Co. and the indecent and outrageous covering up and suppres- 
sion of the misdeeds and crimes of the Harvester Trust officials, 
his other political sponsors and financial backers in this contest. 

Permit me to discuss Perkins and his methods for a few 
moments in order to lay his real character before this presence. 
I have had a good Democrat, who knows Perkins through and 
through, to make an estimate of him and his devious politica 
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and financial methods in order that I may photograph it in 
this record and show the kind of “birds” that “flock to- 
gether” when Roosevelt-and Perkins are “ flocking” with one 
another. [Applause on the Democratic side.] 

‘Here is his estimate: 

Roosevelt will have at his disposal as much money as both the other 
parties, and he has in Mr. George W. Perkins the most astute, untiring, 
and far-seeing organizer that our country has ever known. not for 
a moment underrate Mr, Perkins. I know him and his methods almost 
as intimately as any man can know them. It is to Mr. Perkins's efforts 
that the United States Steel Corporation and the Harvester Co. owed 
more of their organization at the outset than to any other man. It 
will be found that he and his assistants are now silently at work in 
their underground way setting. up Roosevelt clubs and organizations all 
over the land, and that by autumn he will have a more perfect machine. 

How do these things look, showing Roosevelt's financial affilia- 
tions and political moorings as compared with the clean and 
honorable man against whom the gentleman from Illinois urges 
quotations showing merely political opinions as written in his 
books? Compare these two candidates, and which must suffer 
the most in public esteem? 

Permit me here to analyze the Harvester Trust conspiracy be- 
tween Roosevelt, Herbert Knox Smith, Strauss, George W. Per- 
kins, and E. H. Gary. If those things had been known to the 
American people when they happened under Roosevelt impeach- 
ment proceedings would have resulted and criminal prosecution 
been demanded against Perkins, Gary, and the McCormicks, 

Allow me to call attention of Representatives to a few facts. 
This merger occurred in 1907. Gary came to Washington; Per- 
kins also came, and they went to Roosevelt when he was Presi- 
dent of the United States and asked if they could make the 
merger, and he agreed to it. He said, “I was personally cog- 
nizant of and responsible for its every detail.” He did not 
stand in the way of it, and authorized the Steel Trust to absorb 
their greatest competitor for a price far less than the real value 
of the holding. Again he said, “I felt no public duty of mine 
to interpose any objection.” Clandestinely he knowingly al- 
lowed them to get a huge monopoly on the iron-ore and raw- 
material supply of the country. 

What did it mean? It meant that the-special interests com- 
posed of his personal friends could go to him and confer with 
him. Let not the attitude of the Democracy and of our candi- 
date be misunderstood. We are not against wealth legitimately 
acquired. We are not opposed to legitimate corporate inter- 
ests; we believe they are essential. But we are against mo- 
nopolies, we are opposed to combinations in restraint of trade, 
and we do oppose these men who would secretly conspire with 
the President of the United States in violation of the antitrust 
laws of the country, as was done by these conspirators with 
Roosevelt, and as was found and denounced as criminal by the 
Senate committee in 1907. [Applause on the Democratic side.] 

The absorption appears to have been contrary to the provisions of the 
antitrust lac. The transaction appears to be within the 
prohibition of the Federal statute. * * * And the President was not 
authorized to permit the absorption of the Tennessee Co. by the Steel 
Corporation. E 

Thus the committee found. He knew he was violating the 
law, but wished to accommodate the Steel Trust magnates, his 
personal friends, and did not stop at the violation of his oath 
and the laws of his country if he could make himself solid with 
these commercial pirates whom he expected to aid and finance 
him in his campaigns. 

We are making no assault on wealth. We would defend the 
legitimate rights of the corporations as loyally as those of the 
individual. We are engaging in no warfare on corporations; we 
would defend their just rights as faithfully as we would those 
of the humblest citizen of this land. But what Democracy and 
her candidate stand for is absolute equality before the law 
whether it be a corporation or an individual. [Applause on the 
Democratic side.] 

If the Senate of the United States will allow the Pujo bill, 
endowing the Money Trust committee with ample power, now 
pending there, to come out of the Senate and become a law, the 
American people will know more about this unholy alliance. I 
do not know whether they dare to let it come forth or not, but 
we ought to have the truth and understand these questions. 
Already the committee investigating the Money Trust affairs 
have uncovered enough things to repay us for ordering the in- 
vestigation. It can be badly crippled if the special interests 
can smother the bill. 

Perkins and Gary and the Steel Trust and the Harvester 
Trust are running and financing Roosevelt. Let me remind 
you that recently in the city of New York the Money Trust 
Investigating Committee, upon slight inquiry, ascertained that 
in 1907, the same year in which Roosevelt winked at and al- 
lowed the combination of the Tennessee Coal & Iron Co. and 
the Steel Trust, within 48 hours there was sent from the 
Treasury of the United States of the people’s money $42,000,000, 


without one dime of interest, to J. Pierpont Morgan, ostensibly 


to stop the panic of that year. He instructed his Secretary, 
Mr. Cortelyou, to carry the money to the Wall Street gamblers, 
speculating in stocks and bonds and illegal transactions through- 
out this country, to be parceled out to them by Morgan and 
Perkins and that coterie of financiers. Morgan told the Ameri- 
can people that he stopped the panic with his money, that it 
was $25,000,000 of his money that brought an end to the panic, 
whereas this investigation has revealed that it was the money 
of the people, taken secretly from the vaults of the Treasury 
and carried to New York under the direction of Mr. Roosevelt 
and Mr. Cortelyou, in order that it might be loaned to these 
gamblers on Wall Street without interest. [Applause on the 
Democratic side.] Perkins said to Morgan in the conference, 
when Cortelyou was there: “I think you ought to loan $25,- 
000,000 to stop this panic.” Morgan said, “All right; you can 
have my money,” and then Perkins said, “Mr. Morgan, I 
think you ought to parcel this $25,000,000 out to various men 
and institutions in New York.” Parcel it out! How? They 
parceled out the people’s tax money to stock gamblers, the 
men who had been fattening and feasting on the bone and 
sinew and blood of our citizens for the last 40 years. 

Morgan took the people’s money and concealed the fact, and 
boasted that he stopped the panic, and charged those gamblers 
interest. The Money Trust investigation revealed the fact that 
the people thought Morgan had been their savior, In 1907 we 
have this combination between these two great rivals in the 
iron and steel business, and in 1907 the Treasury of the United 
States was looted by the Secretary of the Treasury, under the 
direction and instruction of Roosevelt, and the money sent to 
New York to accommodate his friends, Morgan, Gary, and 
Perkins. Do the American people know that? 

IMPORTANCE OF THE PUJO MONEY TRUST BILL PENDING IN THE SENATE. 


I promise you gentlemen if the Senate will pass that bill and 
allow the power to go into the records of the institutions of 
these gentlemen in New York and elsewhere, we will unearth 
things that will make the American yoters rise up and call the 
Democratic Congress blessed. [Applause on the Democratic 
side.] They are fighting the Pujo bill to the death in the Sen- 
ate as a last desperate effort, because they know if the Money 
Trust investigating committee is given power to go into the 
records of those great financial institutions, it is certain to be 
discovered the men to whom Morgan parceled out the people’s 
money when Cortelyou took it to him in 1907, under Roosevelt's 
direction, the purposes for which it was expended, and many 
acts of criminality on the part of that coterie of financiers. It 
would reyeal a putrid condition of financial affairs on the part 
of those men, and that too in connection with the Government's 
funds, that would startle the civilized world. Hence the death 
grapple in the Senate now to stay the passage of that bill giving 
the people the right to examine the very creatures of the law, 
the great national banks. We of the South then will know how 
those gamblers manipulate the prices of cotton, and you in the 
West will understand how they send up and down the prices of 
your grain and cattle. And we will all learn how they have 
worked the stock markets, dislodged securities, and wrecked 
competitors and ruined their rivals throughout the length and 
breadth of this country. And that is the combination running 
this man Roosevelt before the American people to-day. 

PROOF OF CONSPIRACY BETWEEN ROOSEVELT AND HARVESTER TRUST 

OFFICIALS—MORGAN, PERKINS, GARY, AND THE M’CORMICKS, 

There is correspondence between the President, George W. 
Perkins, Herbert Knox Smith, and Mr. Strauss, the Secretary 
of Commerce and Labor, which sets forth facts that every 
American should know covering up the affairs of the Harvester 
Trust. If those facts had been known in 1907 when the letters 
were written, impeachment proceedings would have been 
brought against the President and his Cabinet officer. For it 
is certain that he, Strauss, and Herbert Knox Smith deliberately 
entered into a conspiracy to violate the antitrust law and pro- 
tect the International Harvester Co. Furthermore, criminal 
proceedings would have been insituted against Perkins and 
Gary and the McCormicks, if the facts had been known. Roose- 
velt was willing then for his friends—Perkins, Gary, and the 
McCormicks—to grind the farmers, whom he professes to love, 
with exorbitant charges for harvesters, reapers, and agricul- 
tural implements. He was cheerfully acquiescent in allowing 
the law to be violated daily, facts within his knowledge to be 
concealed from the public pointing to criminality, in-order that 
good trusts,” as Herbert Knox Smith terms them, might fatten 
and feast upon the agricultural classes, because it was composed 
of his friends. He was willing to inclose “ confidential” letters 
to his Attorney General not to prosecute the trust, which has 
since pleaded guilty to violating the law. May the people save 
the country from such a candidate. He wrote Mr. Bonaparte, 
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his Attorney General, “Do not prosecute that Harvester Trust 
organized by Perkins and Gary.” He said to Mr. Strauss, his 
Cabinet officer, You must not molest those men for violating 


the antitrust law.” He called on this man, Herbert Kncx 
Smith, for a report, and Smith sent it to him. Smith admits 
the trust. In this document sent by Smith it is proved they have 
violated the antitrust law, and Smith writes that it is a fact 
they are guilty of committing crime, but he maintains these 
men are great financiers and combined with Perkins and the 
Morgan interests. They tell Smith, he writes, “Jf you allow 
this prosecution, they are going to fight.” Mr. Speaker, there 
never was a more scandalous and disgraceful document lodged 
in the archives of this country than this letter, and correspond- 
ence, dated April 24, 1912. It could not be gotten from the 
records of that department until the Senate commanded it, and 
then it came only after the second demand. It showed that 
Roosevelt, and Bonaparte, and Strauss, and Herbert Knox 
Smith knew of these violations of the law and they were cov- 
ering up the criminal acts of Roosevelt's friends. Allow me to 
quote some parts of that telltale correspondence. It is depler- 
able that it can not go in full to the home of every voter in the 
land. Here are some excerpts. Herbert Knox Smith writes 
Roosevelt: 


On January 18 and 19, 1907, Mr. Garfield and myself met at New York 
City Messrs. Gary, McOormick, Deering, and Perkins, all directors of 
the said company, and went over generally the subject matter of the 
company’s organization and operation, receiving, so far as I know, ab- 
solutely pon and complete answers and further assurance of complete 
cooperation in carrying out the investigation. 

Smith writes, referring to Perkins:, 

That, as he phrased it, he was now being laughed at in New York by 
the Standard Oil people, who were saying that had tried to be good 
and keep solid with the administration, but that now he was going to 

et the same dose as other people who had not followed such policy. 

e concluded with t emphasis with the remark that if, after all 
the endeavors of this company and the other Morgan interests to 
uphold the couse. of the administration and to adopt their methods of 
modern publicity, ig company was now to be attacked in a purely 
technical case, the interests he represented were “ going to fight. 

= = 2 s > — . 


less of 
going to pursue the policy, frequently 


whether, on the other hand, it 
an of pro- 


stated by the President, of regulation and control rather 
hibition. 
* . > * > * . 

Smith comments: 

I believe that industrial combination Is an economic necessity, that 
the Sherman law, as i pr by the Supreme Court, is an economic 
absurdity and is impossible of general enforcement, and even if par- 
tially enforced, will, in most cases, work only evil. I believe the prin- 
ciple it represents must e be abandoned; that combination 
must be allowed and then regulated, and that the best means of * 
lation is by publicity, aided by the action of the Department of Justice 
and of the courts in case of proven violation of the interstate-commerce 
laws and other laws which deal with unfair methods of business. 

Here he shows his contempt for the Supreme Court and the 
law and adovcates open defiance to serve the trusts. 

He here states the essence of the conspiracy between the 
President, Perkins, the Morgan interests, and the Harvester 
Trust officials: = ` 

While the administration has never hesitated to pple with any 
financial interest, no matter how t, when it is believed that a sub- 
stantial wrong is being committ nevertheless, it is a very practical 
question whether it is well to throw away now the t influence of the 
so-called Mo: interests. which up to this time have supported the 
advanced policy of the administration, both in the gene en a 
and in the application thereof to their specific interests, and to place 
them generally in opposition. 

A careful study of this document will prove that Roosevelt 
was studiously protecting and cautiously concealing the mis- 
deeds of his friends who are now financing this campaign for 
him. 

See the confidential“ letter from Loeb to show his secretive- 
ness: 

i Oyster Bay, N. Y., September 25, 1907. 
My Dear MR. ATTORNEY GENERAL: The President directs me to send 
you, for your confidential reading, the inclosed letters from the Secre- 
tary of Commerce and r und the Commissioner of Corporations con- 
cerning the Harvester Trust. * * * 
Very truly, yours, WX. LOEB, Jr., 
Secretary to the President. 

Hon. CHARLES J. BONAPARTS, Attorney General. 

The document shows that Morgan and Perkins were backing 
all these interests. The people were not satisfied; they de- 
manded investigation. They said this trust that Roosevelt pro- 
tected must be prosecuted. And it was investigated, and the 
trust threw up its hands and said, “ We are guilty of violating 
the law and will dissolve. We can no longer be protected, be- 
cause we have defied the law.” The present Attorney General is 
now endeavoring to agree upon a decree for dissolution, And 
these men haye confessed they are guilty. They had to do it 
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after they were exposed. I make no attack on Roosevelt, but 
shall let the record condemn him. There it is. Read the Senate 
document and put it in the hands of che American voters, and 
they will wonder why there were not impeachment proceedings 
and why these things did not leak out. And this Harvester 
Trust covered up by these men has at last been run to cover; 
they have surrendered and now are dissolving. And these same 
meu—Perkins and Morgan and the McCormicks—who financed 
them and were sponsors for that trust are the men who are 
sponsoring Roosevelt in this contest. And I want to say in 
simple justice to that brave Democrat, that knightly gentleman, 
that courageous man, and his coworkers on his committee, the 
Hon. A. O. STANLEY, of Kentucky, that it was by his investi- 
gation of the Steel Trust that the prosecution was forced, 
They uncovered this felony and laid it bare before the American 
people, and the Attorney General was compelled to bring suit. 
[Applause on the Democratic side.] Am I unfair when I make 
that statement? Is it not a fact? Did not Theodore say in 
Massachusetts, “ Yes, Perkins is my friend, and I do not deny 
him; I always acknowledge my friends.” Ah, he is more than 
a friend. He has tried clandestinely to be his savior in this 
contest. He is his faithful ally. 
TAFT—HIS BROKEN PROMISES, 

What can I say of Mr. Taft? What should be said of him? 
It does seem harsh, indeed, to speak in uncomplimentary terms 
of one almost politically dead. [Laughter and applause on the 
Democratic side.] Let me examine two or three salient points 
in Mr. Taft's record and study their significance. He said in 
Milwaukee before the election four years ago: 

It is my jodgment that a revision of the tariff in accordance with 
1 —- 17 on ee whole, a substan- 
a thie Tessie, „ thoug ere will probably a few exceptions 

He promised a revision downward. He went into office on 
that speech; the voters believed him; but since he became 
President the Democrats reduced the tariff, schedule, after 
schedule, and sent the bills to him, only to meet his veto 
with pledges broken. Why? Because he is helpless to do 
anything else. He stood with the men who are the bene- 
ficiaries through the protective tariff and could not keep his 
word. In some of his speeches he said he had to veto the bills 
for the sake of “party solidarity.” Has it come to this that 
any President will sacrifice his whole country for party soli- 
darity, and especially the solidarity of the present Republican 
party? Where is his party solidarity now? Roosevelt after him 
from one direction and the people from the other, the Republican 
Party is hopelessly divided because it broke its word of promise. 
Then he said: 


With respect to the wool schedul a 
5 —.— . Lp Ne K ain noe saying that the tari OT TERE 
fe gs pr — a ra nga an ng and in other items that enter 

He admits that the tariff is too high, and yet, when Congress 
reduces it and sends reduction bills to him, he vetoes them. 
And when we send the reduction bills now pending to him, we 
are informed by the distinguished gentleman from New York 
[Mr. Payne] that he will also veto them. He admits that the 
records of the Treasury Department for the year 1911 show 
that the wool duties under the Payne law range from 61 per 
cent to 157 per cent. The protective duties are enormous and 
out of all reason. The President knows and admits it, and yet 
will not and can not yield relief to the oppressed masses through 
Executive approval of our measures. If he is determined to veto 
all reductions of the tariff taking the burdens off the backs of 
the people, when will he be able to shake himself loose from 
special privileged classes and those who are seeking favors at 
the hands of the Government? In God's name, when the strike 
investigation revealed that children are starving and crying for 
bread in Lawrence, Mass.; when they are without clothing; 
when they are forced to drink unwholesome water from the 
factories and pay 5 and 10 cents a week for it, living on starva- 
tion wages; when factory hands, heads of families with fami- 
lies of six and seven are getting $6 and $7 per week, the wool 
trust protected with duties ranging all the way from 60 per cent 
to 180 per cent, when will the President sanction the reduction 
of those burdens? He is willing to witness the squalor and 
suffering, all those hideous things brought by that investigation 
to his very eyes which aroused the sympathy of the good women 
of the country as they flocked by the hundreds to hear the state- 
ments of those factory workers who have been ground to the 
dust by the protected industries and the American Woolen 
Trust. And yet Mr. Taft stands with them and against those 
who toil in this Republic. [Applause on the Democratic side.] 
His acceptance speech at the White House the other day indi- 
cated that he has taken the back track, which means he knows 
the people have forsaken him, and now he throws himself into 
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the embraces of those who control frenzied finances and “ big 
business“ and establishes himself again in that speech as the 
candidate of the special interests and so-called big business. 

In contrast with him to-day as the President who has broken 
his sacred avowal of tariff reduction to the people in order that 
he still might bask in the smiles of the protective-tariff favor- 
ites fattening through the instrumentality of the Goyernment 
out of the pockets of the great masses of the overburdened 
public, we present to the country Woodrow Wilson, who never 
broke a pledge and with an unchallenged record of every 
promise to the people faithfully redeemed. 

The Republican Party talks about government by injunction, 
and yet Mr. Taft is the father of government by injunction. 
Never has he done a thing to show his friendship to labor. 
Let me refer you to two of his decisions when he wasa cireuit 
judge. In the case of the Toledo A. A. & M. M. Railway Co. v. 
The Pennsylvania Co. (54 Fed. Rep., Apr. 18, 1903), you will 
find his sympathies were all with what is called “big busi- 
ness” and against the men who toll in the factories, in the 
mines, and on the railroads. Read the decision delivered on 
July 13, 1894, when Mr. Taft was a Federal judge. He showed 
his contempt for the rights of labor under the Constitution. 
He dragged far away from his home Frank W. Phelan and im- 
prisoned him in the county jail of Warren County, Ohio, for 
six months without the poor privilege of being tried by a jury 
of his peers. He thus exemplified his antipathy to the rights of 
labor and became the father of government by injunction. The 
case is styled Thomas v. The Cincinnati N. O. & T. P. R. R. Co. 
(62 Fed. Rep.), and throws a flood of light upon the tempera- 
ment and tendencies of Mr. Taft. [Applause on the Demo- 
cratic side.] 

Gentleman, I shall not occupy your time now with the recital, 
but shall place in the Record the achievements of the Demo- 
cratic Party in this Congress under the wise guidance of the 
great Speaker of the House, the distinguished gentleman from 
Alabama [Mr. UNDERWOOD], and other prominent Democrats. 
[Applause on the Democratic side.] I submit that this is an 
enviable record of achievement and constructive capacity on the 
part of the Democratic Party. 

A PART OF THE DEMOCRATIC RECORD OF THE SIXTY-SECOND CONGRESS. 

1. A bill prohibits dealing in cotton futures. 

2. A bill limits to eight hours the daily service of laborers 
and mechanics employed on Government work. 

8. We have passed various tariff bills revising the wool, cot- 
ton, steel, and chemical schedules, and a farmers’ and laborers’ 
free-list bill, giving free farming implements, free cotton bag- 
ging and ties, and free meat and bread to the American people. 

4. Amended the rules of the House and eliminated Cannonism 
by providing for the election of committees by the membership 
of the House. 

5. Provided for a parcels post and governmental aid for public 
roads. 

6. A bill authorizes the Director of the Census to collect and 
publish statistics of cotton. 

7. A bill provides for levying an excise tax on incomes. 

8. A bill creates a department of labor. 

9. A bill provides for publicity of contributions and expendi- 
tures for the purpose of influencing the nomination of candi- 
dates for President and Vice President. 

10. A bill protects American trade and shipping from domestic 
and foreign monopolies. 

11. A bill gives the accused the right of trial by jury in cases 
of indirect contempt. 

12. A bill limits the power of Federal judges in the issuance 
of writs of injunction. 

13. A joint resolution submits to the States an amendment 
to the Federal Constitution that United States Senators shall be 
elected directly by the people. 

14. A bill provides for free sugar. 

15. The House has authorized and directed investigations of 
the Steel Trust, the Beef Trust, the Shipping Trust, and the 
Money Trust. 

16. We have passed bills for the better protection of life at 
sea. 

17. Admitted Arizona and New Mexico to statehood. 

18. Passed a bill abrogating the Russian treaty of citizenship. 

19. We have passed at this session a bill creating a commis- 
sion to investigate industrial conditions, and will pass a bill to 
establish agricultural extension departments in connection with 
agricultural colleges in the several States. 

20. We have passed the seamen’s wage bill in behalf of labor 
and a righteous measure. 3 

Thus we present a part of the record to the country. Who 
would undo it? It has been said that the Democratic Party 
is one of negation and not of constructive statesmanship. And 


yet I assert here to-day that within less than two years 
Democracy has passed through the House more measures of 
benefit to the people of America than the Republican Party 
has given them since the conclusion of the Civil War. [Ap- 
plause on the Democratic side.] Some have asserted that 
the Democratic Party is not constructive, but I assert that if 
the voters will reinvest us with power, if they will elect a 
Democratic Senate, and give the country New Jersey’s great 
governor for President, we will redeem every pledge and bring 
relief to the people that they have not known during the last 
half century. 

Ah, Mr, Speaker, the Democratic Party is a constructive 
party. Its birth was coeyal with that of the Republic. It 
sprang into life with the Constitution. We have won contests 
and we haye lost some, but during all those conflicts our party 
has been representing the people’s cause. Democracy is des- 
tined to live while liberty is loved and constitutional govern- 
ment is cherished. [Applause on the Democratic side.] 

We have seen other parties go to defeat. We haye witnessed 
them dissolve and pass from the scenes of action, as the Re- 
publican Party is now dissolving. And still Democracy abides 
with us as the party of representative goyernment and the hope 
of the masses. [Applause on the Democratic side.] We know, 
we assert, and the people shall know, that we are representing 
their cause in this contest. We charge that both the candidates 
of the Republican Party are fighting for the few, the few who 
would put their hands into the pockets of the masses and fatten 
at their expense. [Applause on the Democratic side.] That 
they stand for the principle that would build a high protective- 
tariff system, establish monopolies, and oppress the consumers. 

Mr. Speaker, permit me to add in conclusion that if Gov. 
Wilson and his party are not fighting the cause of the people 
in this great conflict, the greatest political battle since the be- 
ginning of this Government, we are not entitled to win. If 
Democracy wayers in this crisis, it does not deserve to triumph 
and has no right to live. Standing in my place to-day as a 
Representative of the people, I say with all the fervor of my 
soul that Democracy carries the unsullied banner of the peo- 
vle's cause, and when this conflict is ended will again have 
earned the right to their enduring confidence, [Prolonged ap- 
plause on the Democratic side.] 


STEEL TRUST INVESTIGATION. 


Mr. STANLEY. Mr. Speaker, I ask unanimous consent that 
on Thursday next, at 11 o'clock, the House proceed to the dis- 
cussion of the report (H. Rept. 1127) of the committee inyesti- 
gating the affairs of the United States Steel Corporation—from 
11 o'clock in the morning to 5 o'clock in the afternoon. 

The SPEAKER. As a matter of fact, the House meets with- 
out special agreement at 12 o'clock. 

Mr. STANLEY. Then, I move that the House meet on that 
day at 11 o'clock. 

The SPEAKER. The gentleman from Kentucky [Mr. STAN- 
LEY], as a part of his request, asks that when the House ad- 
journs next Wednesday it adjourn to meet on Thursday at 11 
o'clock, and immediately after the reading of the Journal it 
shall proceed to the discussion of the report on the Steel Trust, 
and continue from 11 o’clock until 5 o'clock, and have-a night 
session from S o’clock until 11. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to 
object, I am glad and anxious for the gentleman from Ken- 
tucky [Mr. SraxLxr] to have the opportunity to discuss this 
important matter; but in the condition of public business at 
this time I do not think that any arrangements for unanimous 
consent should be agreed to without the reservation that they 
shall not conflict with appropriation bills and conference reports. 

Mr. STANLEY. I accept that reservation. 

The SPEAKER. The gentleman from Kentucky [Mr. Sran- 
LEY], so far as he is concerned, accepts that amendment. 

Mr. MANN. Mr. Speaker, I do not think, in the present 
state of public business in the House and in Congress, that there 
ought to be any agreement to set aside a day a week ahead for 
the consideration for any proposition. When Wednesday comes, 
if the state of business is such that the House can usa Thurs- 
day for debate on the steel investigation, I shall be very glad 
to have it done and will make no objection. 

The SPEAKER. Does the gentleman object? 

Mr. MANN. I shall have to object. 


PENSION APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for 10 minutes. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent to address the House for 10 
minutes. Is there objection? 

There was no objection. 
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Mr. FITZGERALD. Mr. Speaker, in to-day’s issue of the 
Washington Post is an article on the situation relative to the 
pension appropriation bill, and in it is this passage: 

SENATOR M’CUMBER EXPLAINS. ~ 

passa. cted last night 
eee eee Ne nam that 5 of the TA 
agencies, as proposed by the House and opposed by the Senate, would 

o The 8 been held up chiefly because of the absence from 
the 1 eae two members of the joint committee,” Senator McCuMBER 
stated t night. ‘They are Representative WILLIAM P. BORLAND, of 
Missouri, and Representative CHARLES L. Barrier, of Georgia. But 
a settlement will soon be reached, and I believe that the appropriation 
will be passed either Monday or early next week, making the entire 
$165,000,000 available. 

This purported statement is so grossly unjust, so manifestly 
unfair, and so lacking in every element of truth that I know 
that Senator McCumser never uttered it. But if those who read 
it are not familiar with the facts, it is important, in justice to 
these two gentlemen, as well as to this House, that the facts 
be stated. 

The House passed the pension appropriation bill (H. R. 
18985) on the 2d of February. It passed the Senate on the 30th 
of May. The House disagreed to the Senate amendments on 
the Ist of June. The Senate insisted upon its amendments on 
the 4th of June and asked for a conference. Since that time, 
as I am reliably informed from different sources, the managers 
upon the part of the House have been going back and forth to 
the Senate, endeavoring to reach some agreement upon this bill, 
and haye been treated with a contempt and a discourtesy that, 
in my opinion, would have justified the raising of a question 
involving the privileges of the House. 

A gentleman in charge of this bill in one instance received a 
note requesting him to attend a conference at the place usually 
fixed, and when he arrived there, he was informed that he 
could not see the Senator in charge of the conference on behalf 
of the other body and was denied admission to the room. He 
was permitted to talk to a clerk of the Senate. My information 
is that the managers upon the part of the House, although fre- 
quently, day after day, seeking an opportunity to confer with 
the Senators, have never been able to meet with them more than 
about four times. Finally the gentleman from Georgia [Mr. 
BARTLETT], despairing of getting any agreement whateyer upon 
any item in the pension appropriation bill, left the city because 
of important business. At my suggestion the gentleman from 
Missouri [Mr. Bortanp] communicated to the Senators that 
unless they were willing either to make an agreement upon the 
amendments or to report a disagreement to the Senate, he 
would take advantage of the first opportunity that occurred in 
the House to state to the House what the situation was and 
why no agreement could be reached. And finally, upon the 25th 
day of July, after a number of suggestions of various kinds 
had been offered by the House, the Senate representatives were 
induced to sign a report of disagreement. Every amendment in 
the pension appropriation bill proposed by the Senate was 
speedily acquiesced in by the Representatives of the House, 
excepting those which the Senate added providing for the abol- 
ishment of 17 useless pension agencies. The conference report 
was signed on the 25th of July. It was presented to the House 
on that day by the gentlemen in charge of the conference on the 
part of the House. It has never seen the light of day in the 
Senate. Under the rules of procedure action must be taken 
first in the Senate, and until the gentleman at the other end of 
the Capitel who has that conference report stowed securely 
either in his pocket or some secluded pigeonhole will consent 
to present it to the Senate, it is impossible for any action to 
be taken. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. Where are the original papers? 

Mr. FITZGERALD. The original papers are practically in 
my possession. They have never left the Committee on Appro- 
priations. 

Mr. MANN. How can the Senate act upon the conference 
report without having the original papers? 

Mr. FITZGERALD. The gentleman knows that the Senate is 
entitled to the possession of the papers and will have them if 
it desires. If no one will raise the question as to our right to 
proceed I shall very gladly call up the conference report to-day 
and determine on behalf of the House what shall be done. The 
Senate can then determine whether it will deprive deserving 
and needy soldiers of their pension within the next few days 
simply from a desire to retain 17 offices at an expense of $200,000 
a year which, since 1885, efforts have been made to abolish. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly; but, first, let me say one 
thing further about the possession of the papers, It is not due 


to any fault or trick on behalf of the House, but apparently 
the Senate did not desire the papers. 

Mr. MANN. The gentleman from New York knows that the 
rules of the Senate with reference to conference reports are 
unlike the rules of the House, in that they do not require the 
conference report to be printed before it is agreed to by the 
Senate. The gentleman further knows that neither body can 
act on a conference report without haying the original papers 
in its possession. Now, how can the Senate conferees present 
their conference report and ask for its consideration, which is 
the practice in the Senate, unless they have possession of the 
papers which have not yet been turned oyer to them? May it 
not be a matter of misunderstanding? 

Mr. FITZGERALD, ‘The gentleman need not be alarmed 
about that situation. The papers are safely put away awaiting 
the request of the Senate for them and an indication that it 
FANY desires them and will take care of them and not lose 
them. 8 

Now, Mr. Speaker, if I may continue, on the 4th of August a 
very large number of pensions should be paid. The bill as it 
passed the House carried $152,000,000 for the payment of pen- 
sions during the current year, The Senate adopted an amend- 
ment increasing the amount to $164,500,000, and the conferees 
on the part.of the House accepted that amendment. Under the 
resolution adopted on the 1st of July one-twelfth of $152,000,000 
was made available for the payment of pensions during the 
month of July, Under the resolution adopted on the Ist of 
August one twenty-fourth of $152,000,000 was made available 
on the Ist of August for the payment of pensions during the 
month of August. As nearly as I can ascertain it will require 
about $15,000,0000 to pay the pensions ’ 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. FITZGERALD. Mr. Speaker, I ask for 10 minutes more. 

The SPEAKER. The gentleman from New York asks that 
his time be extended 10 minutes, Is there objection? 

There was no objection. 

Mr. FITZGERALD. As I was saying, it will require about 
$15,000,000 to meet the obligations. About $6,500,000 will be 
available, and about $9,000,000. additional will be required. 
Senator McCumser introduced a joint resolution in the Senate 
on the ist of August which recites that owing to a disagreement 
between the two Houses the appropriations for pensions have 
not been made, “ Whereas,” the resolution reads, “it is prob- 
able that some considerable time will elapse before an agree- 
ment shall be reached upon said bill”—somewhat inconsistent 
with the statement purported to have been uttered by the Sen- 
ator to-day or last night that there would be an agreement by 
Monday or Tuesday. Whereas about $50,000,000 will be needed, 
it proposes to appropriate $30,000,000 for the payment of these 
pensions, 

Mr. Speaker, prior to 1885 pension agents were paid by fees, 
and they were among the most lucrative offices in the gift of 
the entire Government. In 1885 the House of Representatives, 
which was then Democratic, passed a pension appropriation bill 
with a provision reducing the number of agents to 12 and spe- 
cifically fixing their compensation at $4,000 a year. The Senate, 
which was Republican—a similar situation to that of to-day— 
increased the number of pension agents to 18 and assented to 
the salary of $4,000 a year. ž 

During the Sixtieth and Sixty-first Congresses, in 1908, 1909, 
1910, and 1911, the Republican House of Representatives passed 
in the appropriation bill provisions providing for the abolition 
of these offices, At this session of Congress we voted to abolish 
these offices. In the Committee of the Whole House on the 
state of the Union there were 107 votes in favor and 16 votes 
against the proposition, and the bill was passed with a record 
vote of 243 ayes and 33 noes. In the last Congress the man- 
agers on the part of the House were the gentleman from Ohio, 
Gen. Keifer, and the gentleman from Michigan, Mr. Gardner, 
both of whom served with great distinction in the Civil War, 
and both of whom unquestionably had at heart the interests 
of the old soldiers, believed that the continuance of these pen- 
sion agents was indefensible, particularly as the Commissioner 
of Pensions had stated before the Committee on Appropriations 
the only excuse for their continuation was to provide 17 places 
at $4,000 for deserving persons, 

Mr. Speaker, many attempts have been made, as I have 
pointed out, to get rid of these useless offices. On the 6th of 
February, 1897, President Cleveland by Executive order re- 
duced the number to nine, to take effect December 1, 1897. 
On the 14th of July of th same year President McKinley issued 
an order suspending the consolidation of the agencies. I do 
not intend to say anything in criticism of President McKinley, 
because I am convinced from my investigation of this matter 
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that unless by positive legislation these agencies be abolished 
the pressure for the places will be so great that it is practically 
impossible for the President to execute the power he has under 
the statute to consolidate them. 

I have received during this session of Congress a large 
number of resolutions from Grand Army posts protesting 
against the continuation of these agencies and stating that the 
men who served in the Civil War have no desire that money 
be squandered uselessly in this way, but that whatever is 
chargeable against the pension rol} shall be paid to the de- 
serving soldiers who are entitled to their pensions. 

It has been said that this has not been recommended offi- 
cially; that it is simply a desire to make a showing. Without 
taking the time of the House, I shall ask permission to append 
to my remarks the statements made by the various Commis- 
sioners of Pensions every year since 1906 before the Committee 
on Appropriations, showing that these agencies should be abol- 
ished, as well as the report of the Secretary of the Interior in 
1907, showing that there would be an increased efficiency in the 
payment of the pensions and the elimination of every possible 
delay, and that there would be an actual saving of $200,000 a 
year. = 

Mr. Speaker, we are face to face with this situation: The 
House has accepted and is willing to agree to all of the Senate 
amendments providing the money necessary to pay the pensions 
due to the soldiers. It has declined to appropriate or to counte- 
nance a continuation of unnecessary, useless offices. If there 
be delay or inconvenience to the old soldier in the payment of 
the pensions within the next few days, it is due to the fact that 
the Senate, because of the interest of a few Senators, who 
imagine that their political fortunes will be advanced by the 
retention of these agencies, decline to consent to the abolition 
of useless agencies. This is not a partisan question in this 
House. Both sides of the House have acquiesced in this move- 
ment. The House, when under the control of both parties, has 
recommended that these agencies be abolished, and it has done 
whatever is possible to abolish them. The conferee from that 
side of the House, the gentleman from Iowa [Mr. Goop}, I am 
informed, is in accord with the gentleman from Georgia and 
the gentleman from Missouri; and I think it is not only un- 
fortunate but grossly unjust, when whatever delay may be 
occasioned from the failure to pay these pensions is due to the 
greed of a few men desiring to retain useless offices, that an 
attempt should be made to attribute it to the absence of gentle- 
men who were not only here but who exerted ey in 
their power and exercised the patience of Job in the attempt 
to adjust the differences between the two Houses. 

I wish the House and the country to know that if there be any 
inconvenience, if there be any delay, the responsibility for it is 
not upon the House, not upon Members upon either side of the 
House, but that it belongs at the other end of the Capitol. If 
that branch of the Legislature desires to take the responsibility 
for delaying and preventing these pensions being paid in order 
to protect political appointees, it must take it with the knowl- 
edge of the facts in possession of the country. [Applause.] 

On January 19, 1906, this transpired in the Committee on 
Appropriations : 

Mr. GARDNER of Michigan. I would like to ask the commissioner what 
is the necessity of having 18 pension agencies. 

Mr. WARNER— 

Who was then Commissioner of Pensions— 

None whatever. They should be reduced to six. That could be done by 
an Executive order. 

Commissioner Warner said later: 

If I had the power, I would decrease the number of agencies in the 
United States to six. 

Mr. Kurrer. Who can do that? 

Mr. Warner. The President can do it by an Executive order. 

On January 17, 1907, Mr. Warner, Commissioner of Pensions, 
was before the Committee on Appropriations, and speaking of 
the work of his bureau, he said: 


I have no complaint to make of the emg te or laws, or any- 
thing else, so far as that is concerned. There is only one point; that 
is the 1 e of the agencies for the payment of pgs ee throughout 
the United States. That is within the control of the President, as to 
the number of them. There are now 18, and I think it would be good 
policy to reduce the number to 9, 2 Rae 

Mr. GARDNER. Have you any recommendation to make in that respect? 

Mr. Warner. It is entirely within the control o e President. I 
recommend that the number be reduced from 18 to 9, but of course it 
is an embarrassing proposition. There are 18 agents, at $4,000 salary 
each, scattered around over the United States, and Senators and Repre- 
sentatives are interested in them, etc. You do not have to t a 
Member of Congress what that means. I think it would be economy in 
policy to reduce the number to 9. It could be reduced to 6. 

Mr. Browntow. Do you think that would improve the efficiency of the 


can do business better with 9 than with 18 
policies better with 9 than 18, The checks an 


youchers would be made 


As it is now we haye separate checks for each 
agency with the agent's name printed in them and a separate voucher 
for each agency. 


On January 27, 1908, Commissioner Warner said: 


all the same then. 


As far as I 55 am concerned it would be better for me if the 
agencies should remain just as they are, as their consolidation would 
make me additional responsibility and labor. But looking at it from a 
b pomi of view and as if it were my own b ess, I would 
consolidate them instantly, or as soon as it could be done. It would 
be more economical for the Government and it would work better than 
to have these agencies scattered all over the country. The work would 
go smoother, mistakes could be corrected more quickly, information 
obtained at once, and the record kept in better shape. 


On January 7, 1909: 


Mr. Ketrer. On page 5 is the item for the salaries of 18 ts for 
the payment of pensions, at $4,000 each, $72,000. That would be the 
same as before? 

Mr, WARNER. Yes. I wish you could knock them down to 9. 

Mr. Bowers. I think it ought to be done. 

Mr. Warner. You would do it in a moment if it was your own busi- 
ness. You take New Hampshire and Maine and Massachusetts—three 
little agencies up there that would not make a vest pocketful, hardly. 


On February 5, 1910: 


Mr. Keirer. If you care to state, will you please say whether you- 
think it would be advisable to pay all of these pensions at one agency 
from Washington? 

Mr. DAVENPORT. I think it would be in the interest of economy. 

Mr. Kerrer. Have you made any calculations as to what w be the 
approximate saving of money if they were all d from one cy? 

r. Davenport. I have not the figures ore me, but I we 
would save about $200,000, 


In the report of the Secretary of the Interior, dated Decem- 
ber 31, 1907, he says: 


A special report, House Document No, 352, Sixtieth Congress, first 
session, has been made to Congress on the advisability of discontinuing 
all the agencies except the one in Washington. In the present condition 
of the roll this change would effect an immediate saving of approxi- 
mately $200,000 a year, and there would be no loss in the e cy 
of the service and in the promptness of payment to the pensioners, 

PROPOSED CONSOLIDATION OF PENSION AGENCIES, 


Letter from the Secretary of the Interior submitting a report in 

relation to the proposed reduction in the number of the pension agencies: 
SECRETARY’S OFFICE, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., December 13, 1907. 

Sin: The “act making appropriations for the payment of invalid and 
other pensions of the United States for the year ending June 30, 
and and for a purposes,” approved March 4, 1907, contained the 
ouo prov! 2 

“Prov „ That the Secretary of the Interior shall make inquiry and 
report to Congress, at the beginning of its next session, the 
effect of a reduction of the present pension agencies to one such agen: 
open the economic execution of la prompt ani 
efficient payment of pensioners, and the inconvenience t 


In pees 
report : 

1. Economic execution of pension laws: The annual expenditure on 
account of the payment of pensions, including the salaries of pension 
agents, clerk hire, contingent Ae and the printing of vouchers 
and checks, is 6 $550,000, an average cost per pensioner 

It is estimated that after a consolidation has 


2. The prompt and efficient payment of pensioners: If all 


„ nsioners 
are paid by the Commissioner of Pensions, or one disbu 


officer, pro- 


one group to be paid each month, as at present, and all pensioners 
‘Pensions, or one dis- 


living remo 
to reach 
turned. 


by the San Francisco — do not receive their checks until seven or 
eight days have expi 


p paid In this 
connection attention is invited to the fact that there are 52,201 pen- 
sioners in the agency district paid by San Francisco. More than 10,000 
of these points are now being paid by other 8 and there is 
no complaint of delay in receiving payment. ll Navy pensioners 
residing in the Southern States are now zuc by the Washington agen 5 
and there is no complaint about delay payment. There are : 448 

nsioners residing in the State of California. Of this number nearly 

DOO ase not paid by the San Francisco agency, but are paid by other 
agencies. 

There are certain other conditions to which attention should be 
invited if all ons should be paid by the Co: ner of Pensions, 
or one central disbursing officer located in this city. The records would 
be readily accessible for reference by the bureau. A large amount of 
extra 5 is now requi to furnish informa to corre- 
spondents ative to the payment of pensions. The bureau must first 
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t deal of 


obtain such information from the penon agents, and a . 
m 


time is consumed in securing this information, especially 
located in distant cities. 

All vouchers now required by pensioners are pe by the Govern- 
ment Printing Office in this city and forwarded to the different pen- 
sion agents, there to be prepared and mailed to the 
checks for the preceding quarter. All checks now used by the pension 
agents are likewise printed in this city. A considerable saving would 
result in the cost of printing vouchers and also in the cost of printing 
2 8 vouchers and checks were prepared for 1 agency rather 
than for 18. 

All paid vouchers must be forwarded by the panon agents to the 
Auditor for the Interior Department in this city. There is always 
danger of the loss of such vouchers in the mails, Many vouchers of 
widow pensioners under the general law and under the act of June 27, 
1890, were recently lost in transit from one of the pension a; cles 
to the auditor in this city. No trace of the missing vouchers has as 
yet been discovered. The pension agent has since died, and his accounts 
can not be settled for many months on account of the lost vouchers, 

It is further suggested that if it be decided to consolidate the 18 
agencies into one agency the entire 18 agencies be abolished and pro; 
vision be made that the payments be made by the Commissioner of Pen- 
ponr or one disbursing oflicer, to be appointed by the Secretary of the 
nterlor. 

The statute now provides (26 Stat. L., 138) that the pension agent. 
with the approval of the Secretary of the Interior, may designate and 
authorize a clerk to sign the name of the pension agent to official 
checks, There are 18 such designated clerks now employed, one at each 
agency. The name of the pension agent is printed on all checks used, 
but before the check is issued it must be countersigned by the desig- 
nated clerk, Only one clerk may be thus authorized to sign suc 
checks for any one pension agent under the law as it now stands. If 
all pensioners were paid by the Commissioner of Pensions or by one 
disbursing officer the services of six or eight clerks would be required to 
sign such checks, and if the 18 agencies be abolished and all payments 
made by the Commissioner of Pensions or one disbursing officer proyi- 
sion should be made authorizing the Commissioner of Pensions or the 
disbursing officer, with the approval of the Secretary of the Interior, 
to designate the necessary number of clerks to sign the name of the 
Commissioner of Pensions or disbursing officer to such official checks. 

Ample accommodation for the consolidated agency could be furnished 
in the Pension Building. 


ensioner with 


Under the practice now in vogue there is a duplication of records. 
Each of the 18 agents receives m here the certificates of pensions 
for the pensioners residing in his district. A record is made here and 


also by the agent at the agency, who then forwards the certificate with 
the voucher to the pensioner. A consolidation of the agencies would 
require but one record of the certificate, etc., which would be kept in 
the office here in Washington, and the certificate and voucher would 
be mailed direct to the pensioner from here. This would do away with 
haying the certificate mailed to the agent, the making of a record by 
tha speni and the mailing by him of the certificate and voucher to 

e pensioner. 

It would seem that the law should leave to the discretion of the 
commissioner and the Secretary as to when the transfers from the 
different agencies should be made. To require all of such transfers to 
be made on one date would entail unnecessary work and might result 
in delay and complications in making Bier onan 

If the 18 agencies are abolished and provision made for the payment 
of all pensions from the city of Washington, I respectfully suggest that 
an appropriation of at least $10,000 should be made, to be immediately 
available, for the purpose of carrying out the consolidation and defray- 
ing the necessary expenses of the removal of the records, etc., of the 
agencies to the city of Washington. 


Very respectfully, JAMES RUDOLPH GARFIELD, 


Secretary. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


Mr, CANNON. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CANNON. Mr. Speaker, this disagreement between the 
House and the Senate, protracted beyond the beginning of this 
fiscal year, is most unfortunate. Like everything else, there 
are two sides to the question. I am willing that it should be 
settled either way. I think it entirely likely that it is equally 
as efficient and slightly more economical to settle it according 
to the contention of the House, but there are $165,000,000 to 
be dispensed and, my friend says, $200,000 to be saved if the 
disbursement is from the city of Washington rather than 
throughout the country from the various agencies. On the 
other hand, it is claimed—whether truly so or not is not 
necessary for me to discuss—that it is more economical to con- 
tinue the former practice, that the clerks throughout the coun- 
try get about half thé pay they do in the Pension Office, with- 
out any leave of absence, that the clerks in Washington would 
receive. I shall not go into the merits of it. I say, again, 
I think it is most unfortunate, and I would be glad, if there 
is any feeling about the matter, if the Senate is entitled to the 
papers, to see them transmitted to the Senate if there has 
been an agreement upon all except one point, because they 
must have the papers. I suppose they are entitled to them as 
a matter of right, although I did not know, I will say to the 
gentleman from New York, that they did not have the papers, 
that being the matter that did not come directly under my 
observation, 

Now, how much will it take to pay the pensions during 
August; I did not catch it exactly? 

Mr. FITZGERALD. My information is about $15,000,000. 

Mr. CANNON. In addition? 

Mr. FITZGERALD. No; all told. 


Mr. CANNON. And how much is the deficiency; how much 
are we short? ` 

Mr. FITZGERALD, Six and a half millions available under 
the extension resolution. 

Mr. CANNON. That would be eight and a half millions ad- 
ditional necessary to pay the pensions starting to-morrow, is 
that right? 

Mr. FITZGERALD. Starting on the 4th of August. 

Mr. CANNON. Now, there is a rule of this House and a rule 
between the two bodies where an irresistible force meets an 
immovable body that we proceed under those rules, namely, 
that legislation shall not be carried by an appropriation bill 
unless both the House and the Senate agree. 

Mr. FITZGERALD. There is no such rule in this House; 
there may be one in the other. 

Mr. CANNON. Oh, I have found, and I fancy the gentleman 
has as well, when the Senate having insisted almost to the 
crack of doom on putting legislation upon appropriation bills 
that where the House has said we will not submit to legisla- 
tion upon general appropriation bills that the Senate has been 
compelled to recede. 

Mr. FITZGERALD. The gentleman understands this legisla- 
tion is legislation designed to-accomplish an administrative re- 
form, and the House, being the guardian of thé people’s purse, 
has always insisted upon it. 

Mr. CANNON. Precisely; but it is legislation. Now, the 
Senate, if they invoke that rule and say they will not recede, 
there will be no legislation until the Senate does recede. In 
the meantime by misunderstanding, possibly by something of 
temper, something of insistence on the part of the House, and 
something of objection on the part of the Senate, there are eight 
and a half millions short of the necessary amount of money to 
pay the pensions to-morrow. Now, then, I fancy this matter, 
back and forth between the House and the Senate, will not be 
understood very much by the—how many—900,000 people who 
are upon the pension rolls, 

The SPEAKER. The time of the gentleman has expired. 

Mr. CANNON. I ask for two minutes more, if I can get it. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that he may have five minutes additional. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. CANNON. I think that is more than I wish. I say 
again, I will not discuss the merits of this proposition between 
the House and the Senate, but I think that we would be justi- 
fied, considering a further contention between an irresistible 
force and an immovable body that results in no legislation and 
no appropriation bill, I think I want to submit to the gentle- 
man from New York if he will not ask unanimous consent as 
a member of the majority and as chairman of the Committee 
on Appropriations to here and now pass a deficiency bill or a 
bill providing eight and a half million dollars to enable the 
900,000 pensioners to be paid? [Applause.] 

Mr. MANN. Mr. Speaker, I ask for five minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 
{After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, it is a rule of legislative bodies 
that in passing any action in regard to a bill after the bill has 
been engrossed the House which acts upon it must be in phys- 
ical possession of the papers, and the practice in reference to 
conference is this: This body disagreed to the Senate amend- 
ment and asked for a conference, sent a message to the Senate 
announcing that fact, and with the message the papers went 
also. The Senate agreed to the conference and sent a message 
to the House stating they had agreed to the conference, and 
with that message came the papers. The papers went into the 
hands, or should have zone into the hands, of the House con- 
ferees. The rule is that when an agreement is reached in 
conference the conferees having possession of the papers trans- 
fer them to the conferees of the other body, so that the body 
that asks for the conference is the body that acts last upon the 
conference report, and the body that agrees to the conference 
is the body that acts first upon the conference report. In this 
case, under this practice, it is the duty of the Senate to act 
first upon the conference report, and the papers should be in 
the hands of the Senate conferees. If there has been a con- 
ference report signed, when the conference report was signed 
the papers should have been delivered by the House conferees 
to the Senate conferees. I understand that that was not done. 
T think it should be done now. Now, Mr. Speaker, a word more. 

I have been in favor for years of abolishing the pension agen- 
cies. I urged the conferees, when the Republicans were in a 
majority in the House, not to agree until the Senate receded 
from its amendment adding the pension agencies to the bill as 
it passed the House. And I still maintain that position. > If it 
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is a question of stubbornness between the House and the Senate, 
I can be just as stubborn as anybody in the Senate can be. 
[Applause.] I do not believe that the House ought to recede 
from its position. [Applause.] My colleague from [Illinois 
[Mr. Cannon] who has just addressed the House, has been on 
more conference committees and had more experience in confer- 
ence work than any other Member of the House or the Senate, 
and I have the highest respect for his opinion. The rule that 
he states is undoubtedly the rule as to legislative matters or 
new propositions, but in this case it is a question whether we 
appropriate the money for 17 pension agencies or 1 pension 
agency. I think that the logic of the rule is that when 
the House declines to appropriate for more than 1 pension 
agency the Senate must recede from its demand to have 16 extra 
agencies appropriated for. [Applause.] If the Senate wants 
to stand responstble before the country for the lack of money 
with which to pay the pensions now due, that responsibility is 
on the Senate and not on the House. [Applause.] The House 
is prepared to increase the amount of money provided by the 
Senate amendments to the appropriation bill, but I think is not 
prepared to provide the 16 extra pension agencies. I hope that 
the gentleman in charge of the House conferees will deliver 
the papers to the Senate conferees and leave the responsibility 
with them if they delay the appropriation. [Applause,] 


PRESIDENTIAL APPROVAL, 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bill of the following title: 

On August 3, 1912: 

H. R. 21480. An act to establish a standard barrel and stand- 
ard grades for apples when packed in barrels, and for other pur- 
poses. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
18642) to amend an act entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909, and 
Let the Senate had receded from its amendments numbered 

and 4. 


FRANCHISES GRANTED IN PORTO RICO (S. DOC. NO, 894). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and 
referred to the Committee on Insular Affairs and ordered 
printed. Also the accompanying papers were referred to the 
Committee on Insular Affairs, with instructions that they be 
not printed: 


To the Senate and Hottse of Representatives: vs 


As required by section 32 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith certified copies of franchises granted by 
the Executive Council of Porto Rico, which are described in the 
accompanying letter from the Secretary of War transmitting 
them to me. Such of these as relate to railroad, street railway, 
telegraph and telephone franchises, privileges or concessions 
have been approved by me, as required by the joint resolution 
of May 1, 1900 (31 Stat., 715). 

Wu. H. TAFT. 
Tne WHITE House, August 3, 1912. ‘ 


LAWS RELATIVE TO SEAMEN. 


The SPEAKER. The unfinished business is the bill H. R. 
23673, of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 23673) to abolish the 3 servitude 3 
upon seamen in the merchant e of the United States while in 
foreign ports and the involuntary servitude imposed upon the seamen 
of the merchant marine of foreign countries fre in ports of the 
United States, to prevent unskilled man of American vessels, to 
encourage the training of boys in the American merchant marine, for 
i further protection of life at sea, and to amend the laws relative 
o seamen, 

The SPEAKER. The Clerk will read the next section of the 
bill. 

The Clerk proceeded to rend. 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to 
ask a Chere ret I thought the Clerk commenced back on page 14. 

The SPEAKER. The Chair’s understanding was, although 
it may be wrong, that there were just two sections of this bill 
that had not been considered. 


Mr. HUMPHREY of Washington. The Speaker is mistaken. 
There are several sections that have not been considered. 

Mr. ALEXANDER. The Clerk should finish this section, 
and then we will return to section 12. 

The SPEAKER. The Clerk will finish reading this section. 
Section 12 was passed, the Chair will state to the gentleman, and 
we can return to it. 

Mr. HUMPHREY of Washington. What section is this? 

The SPEAKER, Section 17, page 18. The Clerk will report 
the section. 

The Clerk read as follows: 

Sec. 17. That this act shall take effect as to all vessels of the United 
States 90 days after its ge and as to foreign vessels 12 months 
after its save = 8 that such parts hereof as provide for 
the ab tion of an ulation by treaty or conyention with any for- 
eign nation shall on Sy e effect after such notice and at the expira- 
tion of such time as may be required by the terms of such treaty stipu- 
lation or convention. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: f 

Amend, line 13, by striking out the figures “ 17” and inserting in lieu 
thereof “ 16.” 

The SPEAKER. Without objection, the amendment is agreed 
to. 

There was no objection. 

Mr. ALEXANDER. Mr. Speaker, I ask now to return to 
section 12. I have two amendments to submit to the section. 

Mr. HUMPHREY of Washington. I have an amendment to 
this section if it is time for it. 

The SPEAKER. The Chair will recognize the gentleman 
from Missouri [Mr. ALEXANDER] to offer his first amendment. 

Mr. ALEXANDER. The Clerk has the amendment. 

The SPEAKER. The Clerk will report it. The Chair will 
inquire of the gentleman from Washington [Mr. HUMPHREY] 
if his amendment was printed the other day in the Recorp? 

Mr. HUMPHREY of Washington. No; it was not. As I 
understand it, the gentleman from Missouri [Mr. ALEXANDER] 
is offering an amendment to section 12, but I was offering an 
amendment to the section just read—the last section. 

The SPEAKER. Where is the amendment? 

Mr. HUMPHREY of Washington. It is on page 18. 

The SPEAKER. But where is the physical property of the 
amendment? 

Mr. HUMPHREY of Washington. I sent it up to the Clerk. 

The SPEAKER. This amendment is to the section just read, 
which is now section 16? 

Mr. MANN. Not yet. 

The SPEAKER. Les, it is, because the Chair put that amend- 
ment and it was carried. Nobody objected to it. The Clerk 
will now report the amendment of the gentleman from Wash- 
ington [Mr. HUMPHREY]. 

The Clerk read as follows: 

Page 18, line 9, strike out all after the word “vessel” and all of 
lines 10, 11, and 12 and insert: 

“That all treaties of the United States with ag og 
far as they require the arrest, or detention, or return | 

American sailor for desertion, are hereby abrogated. 

The SPEAKER. The Clerk informs the Chair that this 
amendment really applies to section 15 and not to section 16. 

Mr. HUMPHREY of Washington. I do not know what sec- 
tion it applies to, but I have read both of them. I gave the line 
and the page. That is the reason why I interrupted the read- 
ing. 
The SPEAKER. The Clerk will report the amendment again. 

Mr. MANN. Mr. Speaker, the provision that the gentleman 
seeks to amend is on page 18, lines 10, 11, and 12. 

Mr. HUMPHREY of Washington. This section was not read 
before. 

Mr. ALEXANDER. Yes; it was read the other day. 

Mr. HUMPHREY of Washington. If that is true, I offer the 
amendment, then, to the other section. 

The SPEAKER. Where does the gentleman want it to come 


nations, in so 
his ship of any 


in? 


Mr. MANN. It was passed over before. 

Mr. HUMPHREY of Washington. It was passed over before, 
and it would be inserted on page 18, line 9, striking out all of 
iine 9 after the word “vessel” and all of lines 10, 11, and 12 of 
page 18 and inserting that amendment. I desire to be heard 
on it just a moment, Mr. Speaker, in order to explain what is 
meant by it. 

Mr. BUCHANAN. Mr. Speaker, is it in order—the section 
already having been considered ? 

The SPEAKER. It can not be done except by unanimous 
consent. By unanimous consent it can be done. 

Mr. MANN. The sections were passed over the other day. 
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The SPEAKER. The understanding of the Chair was that it 
had been passed over. 

Mr. BUCHANAN. It was read the other day. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 18, line 9, by striking out all after the word “ vessel 
and all of lines 10, 11, and 12, and inserting: That all treaties of the 
United States with foreign nations, in so far as they require the arrest 
or detention or return to his ship of any American sailor for desertion, 
are hereby abrogated.” 

Mr. HUMPHREY of Washington. Now, Mr. Speaker, I want 
to offer an amendment to the next section, and I ask to offer 
it now, so that both of them may be considered at the same 
time. They cover the same subject. 

The SPEAKER. The gentleman from Washington [Mr. 
Humpurey] asks to have pending another amendment for the 
purpose of considering both it and the other one together. Is 
there objection? [After a pause.] The Chair hears none. The 
Clerk will report it. > > 

The Clerk read as follows: 

Amend, page 18, by striking out section 16 and inserting the following: 

“That the President of the United States is hereby requested to enter 
into negotiations with all foreign nations with whom we have treaties 
upon the subject looking to the abrogation of all provisions in such 
treaties for the arrest and punishment of seamen for desertion, and also 
negotiations with such nations looking to the formation of treaties be- 
tween this country and such other countries to improve the condition of 
seamen and to produce greater security for life and property at sea, 
and to report the result of such negotiations to Congress at the earliest 
convenient time.” ; 

Mr. HUMPHREY of Washington. Now, Mr. Speaker, the 
bill as it stands abrogates a large number of treaties; in fact, 
treaties that we have with every commercial nation of the 
world; and it does it without any notice, without asking them 
to enter into any negotiations. 

It vitally affects our commercial relations in a great many 
ways, and the sole purpose of it is to do away with what they 
call the “imprisonment” of the sailor—that is, to keep him 
from being returned to his ship for desertion. 

Now, I am perfectly willing that that portion of the treaty 
so far as it applies to American sailors should be abrogated 
without notice to foreign countries. I think we have a perfect 
right to say what we shall do with our own sailors without 
consulting other countries. But for us to abrogate these vari- 
ous treaties that we have with commercial nations without giv- 
ing them any notice does not seem to me to be such action as 
this body ought to take. Nor do I believe it will hasten the 
final time of this bill’s becoming law. I am satisfied that the 
Senate will not pass a bill absolutely abrogating these various 
treaties without some notice being given to foreign nations. I 
am also satisfied that the Department of Commerce and Labor 
would not approve the legislation in this form, nor do I believe 
for one moment that the President of the United States upon a 
matter so small as the abolishing of imprisonment for deser- 
tion, which affects only foreign sailors, would sign the bill abro- 
gating those treaties without notice. Now, if we are going to 
free the foreign sailor—and that is all this does—if we are 
going to make him free, why not at least consult the country 
that keeps him in bondage, and the country that he is willing 
to serve? I think we are making progress, if we will take this 
plan and abrogate the treaties in so far as they affect American 
sailors, and then take up the negotiations with foreign coun- 
tries in regard to their own sailors. That is all I have to say 
upon this amendment. 7 

Mr. MANN. Mr. Speaker, the provision in the bill is that 

All treaties in conflict with this act are hereby abrogated, and the 
President of the United States is required at once to so notify every 
nation having any such treaty. 

I am not familiar with the form of the treaties. The matter 
that would be in conflict with this provision would be in a 
commercial or navigation treaty, would it not? 

Mr. WILSON of Pennsylvania.. It would. We have com- 
mercial treaties with some 22 nations in which this question 
is involved. 

Mr. MANN. Those treaties, I think, as a rule have provisions 
in reference to notice of abrogation. 

Mr. WILSON of Pennsylvania. The time is usually one year. 
I do not know of any exception to that. But section 16 pro- 
vides that this shall not go into effect until after the expira- 
tion of that notice, no matter how long notice may be required. 

Mr. MANN. Where is that? 

Mr. WILSON of Pennsylvania. That is in section 16: 


That this act shall take effect, as to all vessels of the United States, 
90 days after its passage, and as to foreign vessels 12 months after its 
passage, save and except that such parts hereof as provide for the 
abrogation of any stipulation by treaty or convention with any foreign 
nation shall only take effect after such notice, and at the expiration of 
such time as may be required by the terms of such treaty, stipulation, 
or convention. 
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Mr. MANN. I remember reading that, now. Does the gen- 
tleman think that absolutely covers the proposition? 

Mr. WILSON of Pennsylvania. I think it does, and I see no 
reason why the amendment offered by the gentleman from 
Washington [Mr. Humpurey] should be agreed to under these 
circumstances. 

Mr. MANN. I did not catch the amendment offered by the 
gentleman from Washington. I was looking at the provisions 
of the bill. 

Mr. WILSON of Pennsylvania. If there are any provisions 
of this bill that are in conflict with any of our treaty obliga- 
tions, then it becomes the duty of the President to give notice 
of the abrogation of the treaty, whether it applies to deserting 
seamen or to any other particular phase of the bill. Then the 
bill itself, as to that particular phase, does not go into effect 
until the expiration of the time required by the treaty for 
notice to be given to the foreign government. 

Mr. MANN. I think probably that covers it, although it 
seems to me rather an inartificial way of getting at it. 

The SPEAKER. The question is on the first amendment 
offered by the gentleman from Washington [Mr. HUMPHREY]. 

The amendment was rejected. 

The SPEAKER. ‘The question is on the second amendment 
offered by the gentleman from Washington. 

The amendment was rejected. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The last two amendments were offered to the 
original section 16. I think the committee amendment chang- 
ing the number of the section was not agreed to. That does 
not amount to anything, as the Clerk will do it anyhow. 

The SPEAKER. The gentleman from Illinois is mistaken. 
The gentleman happened to be engaged when the Chair put that 
amendment in this way: That if there was no objection the 
amendment changing the number of the section would be 
agreed to. 

Mr. MANN. It would not make any difference anyway. I 
was only trying to identify it. Now, this section was passed 
over. 

The SPEAKER. Section 12. 

Mr. MANN. Section 15 was passed over fhe other day. Now, 
if we go back to section 12, does that dispose of section 15? In 
other words, if anybody has any other amendment, let him 
produce it now. 

The SPEAKER. If any gentleman has any amendment to 
section 15 let him offer it. 

Mr. O’SHAUNESSY. Or forever after hold his peace. 

The SPEAKER. If not, we will return to section 12. The 
Clerk will read section 12. 

The Clerk read as follows: 

Sec. 12. That no vessel, except those navigating rivers exclusively 
and except as provided in section 1 of this act, shall be permitted 
to depart from any port of the United States unless she has on board 
a crew not less than 75 per cent of which, in gach department thereof, 
are able to understand any order given by the officers of such vessel,- 
nor unless 40 per cent in the first year, 45 per cent in the secon 
year, 50 per cent in the third year, 55 2 — cent in the fourth year 
after the passage of this act. and thereafter 65 per cent of her deck 
crew, exclusive of li officers, are of a rating not less than able 
seaman: Provided, That no vessel 5 ssengers, except those 
navigating rivers and harbors 5 be permitted to depart 
from any port of the United States unless she shall have a sufficient 
crew to man each lifeboat with not less than two men of the rating 
of able seaman or higher. 

No person shall be rated as an able seaman unless he is 19 years of 
age or upward and has had at least three years service on deck at 
sea or on the Great Lakes. Any person may make Cys to any 
board of local inspectors for a certificate of service as able seaman, and 
upon proof being made to said board by affidavit, under rule approved 
75 the Secretary of Commerce and Labor, showing the nationality of 
the applicant and the vessel or vessels on which he has had service 
and that he has had at least three years service on deck at sea or on 
the Great Lakes, the board of local inspectors shall issue to said appli- 
cant a certificate of service, which shall be retained by him and 
be accepted as prima facie evidence of his rating as an able seaman. 

Fach board of local inspectors shall keep a complete record of all 
certificates of service issued by them and to whom issued and shall 
2 on file the affidavits upon which said certificates are issued. 

he collector of customs may, upon his own motion, and shall, upon 
the sworn information of any citizen of the United States setting forth 
that this section is not being complied with, cause a muster of the 
crew of any vessel to be made to determine the fact; and no clear- 
ance shall be given to any vessel failing to comply with the provisions 
of this section. - 

Mr. ALEXANDER. Mr. Speaker, 
report the committee amendment. 

The Clerk read as follows: 


Amend by adding at the end of line 14, page 15, the words “ who 
shall be drilled in the handling and lowering of lifeboats under rules 
and regulations to be prescios by the Board of Supervising Inspectors, 
with the approval of the Secretary of Commerce and Labor.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 


I ask that the Clerk 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10167 


Mr. ALEXANDER. Mr. Speaker, the amendment provides 
that those who are charged with maintaining the lifeboats shall 
be drilled in the handling and lowering of the lifeboats under 
rules and regulations prescribed by the Board of Supervising 
Inspectors, with the approval of the Secretary of Commerce and 
Labor. It is not necessary to detain the House by discussing 
the merits of this amendment. The Titanic disaster developed 
that there were not sufficient men to man the lifeboats, and that 
they were wanting in skill. This amendment is to charge the 
officers of the vessel with the duty of drilling these men in the 
lowering and handling of lifeboats, so that they may be ayail- 
able when accidents occur. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer a sub- 
stitute for the amendment. 

The Clerk read as follows: 

Page 15, line 17, strike out the words “on deck,” after the words 
“ Great Lakes,” and insert the following: * Or as a fisherman, and 
upon examination by the local inspector, under such rules and regula- 
thons as the Commissioner of Navigation, under the direction of the 
Secretary of Commerce and Labor, shall direct, er satisfy such 
inspector that he is competent to handle a lifeboat and Sther craft and 
equipment used for saving life at sea.” 

Mr. ALEXANDER. That amendment does not relate to the 
same part of the section as my amendment, and is not now in 
order, 

Mr. HUMPHREY of Washington. I think that takes the 
place of the amendment offered by the gentleman from Missouri. 
I want to be heard on the amendment. 

The SPEAKER. Which amendment does the gentleman wish 
to be heard upon? 

Mr. HUMPHREY of Washington. On the substitute. 

The SPEAKER. But the gentleman from Missouri raises the 
point of order that the substitute is not germane, or that it 
does not appertain to the amendment offered by him. 

Mr. ALEXANDER. He can offer his amendment after this is 
disposed of. 

Mr. HUMPHREY of Washington. As I understand the 
amendment offered by the gentleman from Missouri, it is ex- 
actly for the same purpose that I offer mine. 

Mr. ALEXANDER. It relates to a different paragraph of the 
bill and is not inconsistent. 

The SPEAKER. These two amendments have nothing on 
earth to do with each other. The amendment of the gentleman 
from Missouri comes in at the end of line 14 and reads: 

Add at the end of line 14, page 15, “who shall be drilled in the 
handling and lowering of lifeboats under the rules and regulations to 
be prescribed by the Board of Supervising Inspectors, to be approved 
by the Secretary of Commerce and Labor — 
and the amendment of the gentleman from Washington comes in 
after the word “ deck,” in line 17: 

Or as a fisherman, and upon examination by the local inspector, under 
such rules and regulations as the Commissioner of Navigation, under 
the direction of the Secretary of Commerce and Labor, shall direct, etc. 

Mr. HUMPHREY of Washington. Mr. Speaker, I withdraw 
my amendment. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was agreed to. 

Mr. ALEXANDER. Mr. Speaker, I now offer the following 
amendment, 

The Clerk read as follows: 

After the word “section,” in line 14, page 16, add the followin 
words: “Provided, That the collector of customs shall not be required 
to cause such muster of the crew to be made unless said sworn informa- 
tion has been filed with him for at least six hours before the vessel 
departs, or is scheduled to depart.” 

Mr. MANN. Mr. Speaker, may I ask the gentleman from 
Missouri, in connection with this matter, whether he proposes 
to offer any amendment to the first part of that section, where 
it provides that the collector shall upon sworn information do 
certain things? 

Mr. ALEXANDER. Mr. Speaker, there is an amendment 
printed in the Recorp and suggested by the gentleman from 
Illinois [Mr. Mappen], which I do not care to offer myself, but 
my amendment was to meet the criticism that it would place 
too much power in the hands of one individual to cause a mus- 
ter of the crew, because he might do it for vexatious purposes 
and to delay the sailing of the vessel. My amendment provides 
that the collector shall haye the discretion to order the muster, 
and he shall not be required, to do it unless the affidavit is 
filed at least six hours before the vessel departs or is scheduled 
to depart. 

Mr. MANN. I failed to get that part of it that gave him 
any discretion. 

Mr. ALEXANDER. Oh, he has a discretion, unless the afi- 
davit is made at least six hours before the vessel is scheduled 
to depart. a ; $ : 
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Mr. MANN. The first part of the paragraph provides: 

The collector of customs may, upon bis own motion, and shall, upon 
the sworn information of any citizen of the United States, ete. 

If it should read: 


May upon his own motion or upon the sworn information of any 
citizen of the United States— 


That would leave him discretion, without anything further, 
and it seems to me would cover the case even better than the 
gentleman has covered it. 

Mr. WILSON of Pennsylvania. That would give him dis- 
cretion without limiting it as to time. The amendment as pro- 
posed by the gentleman from Missouri gives him discretion if 
the affidavit is not filed six hours prior to the sailing of the 
vessel, and my opinion is that six hours’ time would be sufti- 
cient in which to muster the crew of the largest vessel that 
floats, so that by giving him discretion within those six hours 
no difficulty such as has been complained of would arise. 

Mr. MANN. Mr. Speaker, I am not a seaman, and I regret 
that the gentleman from Texas [Mr. Harpy] nor the gentleman 
from Missouri [Mr. ALEXANDER] nor the gentleman from Penn- 
sylvania [Mr. Witson] is not, and therefore better posted than 
probably any of us upon the subject; but it would seem to me 
that even on a six-hour permit it provides the easiest kind of 
blackmailing opportunity. 

Mr. WILSON of Pennsylvania. It does not seem so to me. 
In the first place, there are but two things to be found out as a 
result of the muster. One is as to whether or not the proper 
percentage of qualified seamen are there, and we have provided 
a means by which their qualifications can be determined almost 
on sight. The other is with regard to language. 

Mr. MANN. Does it not require an examination of the 
papers in every case? How would one know whether a man is 
an able seaman unless you examine the certificate? 

Mr. WILSON of Pennsylvania. We provide that the papers 
themselves shall be prima facie evidence, 

Mr. MANN. But you have to cxamine the papers in each 
case. . 

Mr. WILSON of Pennsylvania. That is true, but it does not 
take long, as the gentleman knows, to examine the papers that 
state that a seaman has certain qualifications, unless you attempt 
to go behind the returns and undertake to find out whether the 
papers have been properly issued. 

Mr. MANN. Well, take my part of the country. He files an 
affidavit with a collector of customs in the city of Chicago, and 
it would take him an hour or two hours to get down to South 
Chicago to get in touch with the vessel at all; and if he had to 
go to Michigan City it would take him more than six hours to 
go to Michigan City. Michigan City is controlled by the col- 
lector of customs at the port of Chicago, and the same condition 
is true all over the coast of the United States, How would you 
be able to do it? All you could do in the last instance would 
be to send a telegram demanding that the vessel be held. It 
would be the easiest thing in the world to blackmail. 4 

Mr. WILSON of Pennsylvania. In the general run of cases 
six hours is ample time. . 

Mr. MANN. That might be true in the general run of cases, 

Mr. HUMPHREY of Washington. Mr. Speaker, I desire to be 
heard in opposition to the amendment. I want to ask the gentle- 
man who has charge of the bill if he will not accept the amend- 
ment offered by the gentleman from Illinois [Mr. MADDEN]? 
He is not here; there are several gentlemen who are vitally 
interested in this bill, who, not knowing that it was going to 
come up to-day, are not here this afternoon. As the gentleman 
from Illinois [Mr. Mann] has pointed out, to leave this section 
the way it is would absolutely place it within the power of any 
one citizen to hold up every ship in any port in the United 
States. With as few members as there are here present now 
I do not think we ought to undertake to pass such drastic leg- 
islation. 

Mr. WILSON of Pennsylvania. Mr. Speaker, as far as I am 
concerned, and I presume the chairman of the committee has 
the same opinion, I would not agree to that amendment. The 
amendment offered by the chairman of the.committee gives 
protection of six hours’ time, in which the collector of the port 
has discretion. If you strike out the words “and shall” and 
insert the word “or” in the case, it gives to the collector dis- 
eretion without qualification as to the time. Now, with regard 
to permitting any citizen of the United States by affidavit 

Mr. HUMPHREY of Washington. May I interrupt the gen- 
tleman? 

Mr. WILSON of Pennsylvania (continuing). To furnish in- 
formation of this kind 


Mr. HUMPHREY of Washington. Just a moment. I have no 
objection to the gentleman talking, but I hope he will get five 
minutes’ additional time, because he is talking in my time now. 
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I want the gentleman tọ ask for five minutes when he gets 
through, because he has been consuming my time. 

Mr. WILSON of Pennsylvania. I am simply replying to the 
gentleman's interrogatory, and if he does not desire a reply to 
the question I have no desire to impose myself either upon him 
or the House. 

Mr. HUMPHREY of Washington. I want the gentleman to 
ask for five minutes, so that I may have some time to talk. 

The SPEAKER. The gentleman declines to yield. 

Mr. HUMPHREY of Washington. No; I do not decline to 
yield, of course not. 

The SPEAKER. If nobody is going to argue the amendment 
the thing to do is to put the question. 

Mr. HUMPHREY of Washington. Iam going to argue it when 
the gentleman gets through. I have yielded to him. 

The SPEAKER. Does the gentleman from Pennsylvania de- 
sire to make any remarks? 

Mr. HUMPHREY of Washington. Mr. Speaker, I am sorry 
if the gentleman from Pennsylvania misunderstood me. I did 
not refuse to yield to him, my colleague on the committee; I 
would yield to him always. The only thing I suggested was 
that he was taking up my time with a statement, and I hoped 
that he would get some time for me. Waiting for six hours 
is of no advantage. I have talked to shipping men, and they 
tell me it would take from 6 to 24 hours to make a muster 
of the crew and go through the necessary examination. You 
put into the hands of any person, without any punishment, the 
power to compel absolutely a muster of the crew just as often 
as he wants to of every ship that comes into a port, and I 
repeat what I have said before, that if we do that we would put 
it in the power of any one man to tie up indefinitely all the 
shipping in any port in the United States. 

Lipa! SPEAKER. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREY of Washington. I offer the following 
amendment, to come at the end of this section. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 16, line 14, after the word “section,” insert: 

“Provided, That any person that shall knowin make a false affi- 


davit for such purpose shall be deemed ilty o „ and upon 
conviction thereof shall be punished by a tne mot * — $500 on be 


punished not ex one year, or by beth such fine and imprisonment, 
within the discretion ef the Secretary.“ 

Mr. ALEXANDER. That ought to go in after the amend- 
ment which has been agreed to. 

Mr. HUMPHREY of Washington. I thought the gentleman’s 
amendment was agreed to. 

Mr. ALEXANDER. You say after the section, and that is 
where my amendment was inserted. 

Mr. HUMPHREY of Washington. I wanted it at the end. 

Mr. HARDY. We have no objection to the penalty, but it 
seems to me that the law already provides a penalty against 
perjury, and I want to know whether the gentleman thinks he is 
adding anything to the law as it stands? 

Mr. HUMPHREY of Washington. The gentleman is mis- 
taken; I have looked into that, and there is no law on the stat- 
ute books that makes a false affidavit a perjury. 

Mr. HARDY. We have no objection to it, 

The SPEAKER. The Chair calls the attention of the gentle- 
man from Washington to the fact that evidently there is a 
clerical error toward the last of his amendment. It says “or 
be punished not exceeding one year.” Of course it ought to be 
“imprisonment.” 

Mr. HUMPHREY of Washington. Yes. 

The SPEAKER. The gentleman from Washington asks leave 
to change the phraseology of his amendment by striking out 
the words “be punished ” and inserting în lieu thereof the words 
“by imprisonment.” 

Mr. RAKER. Mr. Speaker, I want to call the gentleman’s 
attention to the latter part of his amendment, where, I think, 
it is wrong, if the Clerk will read it. 

The SPEAKER. The Clerk will report the amendment. 

Mr. RAKER. Of course the “in the discretion of the Sec- 
retary ” should be “in the discretion of the court.” 

Mr. HUMPHREY of Washington. I did not look at the 
amendment after I dictated it. 

The SPEAKER. The Clerk will report the amendment. 

The amendment was again read. 

Mr. RAKER. Mr. Speaker, I move to strike out the word 
Secretary“ and insert the word “ court.” 

The SPEAKER. Without objection, the word Secretary“ 
will be changed to the word “ court.” 

There was no objection, 


. 


The SPEAKER. The question is on agreeing to the amend- 
ment as amended. 

The question was taken, and the amendment was agreed to. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer as an 
amendment, on page 15, to strike out all after the word “ crew,” 
in line 1, and the whole of lines 2 and 3, down to and including 
the word “ vessel,“ in line 4. $ 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend page 15 by striking out all after the word “crew” in line 1, 
the whole of lines 2 and 3 and line 4 up to the word “ nor.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to be 
heard on that amendment. 

3 SPEAKER. The gentleman from Washington is recog- 
ed. 

Mr. HUMPHREY of Washington. Mr. Speaker and gentle- 
men, the purpose of that amendment is to strike out the lan- 
guage test. 1 would like very much for the gentlemen who are 
present to understand the situation in regard to this matter. 

The bill as it stands proposes that all vessels that come into 
American ports, not only American vessels, but all vessels that 
come into American ports, shall carry a certain percentage of 
their crew in all departments that can understand any order of 
their officers. Now, the purpose of that amendment is well 
understood by everyone who has had anything to do with this 
bill. It is to do away with Chinese crews upon various vessels, 
a consummation devoutly to be wished. There is no patriotic 
American but would like to see that accomplished, and I do 
not believe that there is anyone who has given the question 
study but that thinks it ought to be done if it can be done. 

But I want to call attention to the situation as it is upon the 
Pacific in particular as to what the result of this amendment 
will be. I want to quote just a sentence or two from the hear- 
ings—a statement made by the distinguished chairman of the 
eommittee when Mr. Schwerin, of San Francisco, was before it. 
The chairman said: - 

here 
As I understand you, 2 . at: 3 inserted 


for the purpose of excluding Ch xai 
The CHAIRMAN, Well, if it does, I am to it, use I quite 


agree with you that under existing conditions it is proper to use Chinesa 


Sarig Schwrnix. That is what is aimed at here, and it has been openly 
stated so by many labor leaders, and I know it. 

Then I asked Mr. Schwerin what would be the result. He 
replied : 

Mr. SCHWERIN. The Americans would lose five ships under their 
flag—that is all—and American officers their jobs. 

I want to call your attention to the fact as to why the distin- 
guished chairman, I am satisfied, made that statement, and 
why I agree with him in regard to it. You take it upon the 
Pacific Ocean to-day, and there is one line of American vessels 
running from San Francisco to the Orient, namely, the Pacific 
Mail. That line runs in direct competition with a Japanese line 
that is subsidized $100,000 in gold for each round trip for each 
ship. Now, do not forget that. The Japanese vessels employ 
oriental cheap crews. The Pacific Mail employs the same char- 
acter of crews. If this bill goes into effect in regard to the lan- 
guage test, the American vessel will have to have English-speak- 
ing crews, which will add about $100,000 expense to each round 
trip, making a difference, considering the subsidy, between the 
Japanese and American ships of $200,000 for each round trip. 
It is not necessary for me to stop and argue what will be the 
result. The result will be exactly as Mr. Schwerin says: “ The 
Americans will lose five ships under their flag.” They will im- 
mediately take the Japanese flag. That will be the only result. 
And at once, instead of having the American ships and Chinese 
crews, we will have Japanese ships with Japanese crews. Now, 
that is the condition at San Francisco. Up at Seattle there are 
two lines of Japanese vessels whieh run out of that port. They 
are subsidized, but they are slower ships. They are subsidized 
about $25,000 on one line for each round trip for each ship and 
about $50,000 in gold for each vessel for a round trip on the 


other line. From Seattle still runs one American ship, the only. 


ship engaged exclusively in the over-seas trade under the Ameri- 
ean flag whieh is to-day running without a subsidy. Now, if 
you make the change, the result will be that vessel—the Minne- 
sota—will have to employ English-speaking crews, against ori- 
ental-speaking crews upon the Japanese vessel. The result will 
be the Japanese flag will at once fly on that great American 
ship. 
The SPEAKER. The time of the gentleman has expired. 
Mr. HUMPHREY of Washington. Mr. Speaker, E ask for 10 
Mr. MANN. How much time does the gentleman want? 
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Mr. HUMPHREY of Washington. Ten minutes. 
Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman may proceed for 10 minutes more. 


The SPEAKER. The gentleman from Ilinois [Mr. Mann] 
asks unanimous consent that the time of the gentleman from 
Washington [Mr. HUMPHREY] be extended 10 minutes. Is 
there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. Now, I want to call the 
attention of the gentlemen of the House to a further point. 
I have been trying to find some way, and I have sought earn- 
estly and honestly to see if there was any way in which this 
bill could be supported and not absolutely destroy American 
shipping on the Pacific coast. If so, I was willing to vote for it. 
But it will only destroy American shipping and not benefit a 
single American sailor or a single American ship upon the 
Pacific Ocean. Then, why should we do it? 

There is not a single American sailor, so far as I know—per- 
haps there may be a few, but I doubt if there is a single Ameri- 
can sailor—upon the Pacific Ocean, upon any of these lines, 
that would be affected. Now, I want you to understand that 
when you are making this change you are not making it for the 
benefit of American sailors. You are proposing to put these 
vessels under the Japanese flag, without benefiting anybody 
in this country. These ships will go under the Japanese flag, 
and continue to carry their oriental crews, but will lose their 
American officers. 

Mr. RAKER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Washington yield 
to the gentleman from California? 

Mr. HUMPHREY of Washington, I will yield in just a mo- 
ment. I want to finish with this point, and then I will yield to 
the gentleman. I want to call the attention of the House to 
the situation at Seattle and on Puget Sound, where it is 2 
little more aggravated than it is at San Francisco, because at 
San Francisco the difference would be that you would have 
American vessels under the Japanese flag. But up at Seattle 
we haye two English lines that run from Seattle to the Orient. 
We have two Japanese lines that run from Seattle to the 
Orient. We have one line that runs from South America up to 
Seattle, making four lines in all. Those English vessels em- 
ploy Chinese crews. I am nct sure about the German line, 
whether it employs a Chinese crew or not, but I think it does. 

Now, suppose we should pass a law that would compel them 
to take off their Chinese crews. That would impose an expense 
for each round trip of at least $50,000. Right here, across the 
border [indicating on map], right at this point, in sight of Se- 
attle, is Vancouver, British Columbia, a foreign port. The Can- 
adian Pacific Railway has its terminus there. The Northern 
Pacific Railway has its terminals there. The Great Northern 
has its terminals there, and the Milwaukee is rapidly building 
to that port. Now, do you suppose that these foreign vessels 
coming from the Orient to Puget Sound are going to come down 
to Seattle or Tacoma, take chances on the desertion of their 
crews, and pay $50,000 for each voyage, when they can just as 
well stop at Vancouver, when there is not a single disadvantage 
in their so doing—not one? They have a good port there. They 
have spent millions of dollars to improve it. So that the only 
thing you will do by this bill will be to drive these yessels— 
all of them—from American ports to British ports. Instead 
of coming to Seattle they will go to Vancouver. What justi- 
fication can there be for such legislation? The friends of this 
bill admit its main purpose is to induce foreign sailors to de- 
sert in American ports. 

There is no doubt about it. No one who is in favor of this 
bill and studies it carefully will dispute that fact. That is the 
object of the bill. I am not going to argue whether that is a 
good proposition or a bad one. The friends of this bill argue 
that it is a good one because, they say, after a sailor deserts 
they will have to increase his wages to get him back on the 
vessel, and therefore it will raise the wages of sailors all over 
the world, and that will be a good thing. I doubt whether this 
will be the result when they come to the crews of vessels flying 
the English, German, or Japanese flag. 

But however that may be, is the Japanese vessel going to 
come down to Seattle, where crews will be induced to desert? 
Men favoring this bill say that the Japanese sailors are learning 
to desert. Is the Japanese yessel going to come down to where 
its crew will desert, where they will be subject to the restric- 
tions that this bill proposes in regard to the character of the 
crew and in other respects, when they can just as well stop at 
Vancouver? I want the Members from the Pacific coast to 
understand the situation and to know when they vote for this 
bill that, if it goes on the statute books, in six months’ time 
there will not be an American flag on the Pacific Ocean in the 


deep-sea trade. If it goes on the statute books, so far as 
Seattle and Tacoma are concerned, with reference to the for- 
eign trade, they might as well be blotted from the map. 

You will absolutely destroy those cities as foreign ports, and I 
want the gentlemen here, especially those from the Pacific coast, 
to know it when they vote, so that they can not plead that they 
did not understand the result that was going to follow. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. RAKER. Speaking of these Japanese lines from San 
Francisco to the Orient, is it not a fact that they have Chinese 
crews to the extent of at least 75 per cent? 

Mr. HUMPHREY of Washingon. No, sir; it is not a fact. 

Mr. RAKER. Is it not a fact that the Japanese vessels that 
sail from Seattle have at least 75 per cent Chinese crews? 

Mr. HUMPHREY of Washington. No, sir; it is not a fact. 

Mr. RAKER. What proportion? 

Mr. HUMPHREY of Washington. A very small proportion 
of the crews upon Japanese vessels are Chinamen. There are 
a few in the steward’s department. To make absolutely sure 
that I was not mistaken about that matter I asked the president 
of the sailors’ union not two hours ago, and he assured me that 
there are only a few Chinese employed in the steward’s depart- 
ment. Most of the crew upon Japanese vessels are Japanese. 
They employ their own people. 

There is just one other point that I want to call attention to 
generally on this language-test proposition. The bill not only 
prescribes what kind of crews foreign vessels shall have and 
what language they shall speak on Japanese and other vessels, 
but under this bill an English vessel is prohibited from em- 
ploying British subjects in many cases, because there are a 
great many British subjects who are sailors who do not speak 
the English language. 

Mr. RAKER. Will the gentleman yield for a further ques- 
tion? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. RAKER. Is it not a fact that under the present ar- 
rangement between the United States and Japan these Japanese 
could not desert and keep in line with the treaty agreement or 
the gentleman’s agreement; that by deserting they would come 
into the United States and violate the very treaty or gentle- 
man's agreement I was talking about in regard to the Japanese? 

Mr. HUMPHREY of Washington. On the contrary, I will 
quote the authority that I referred to awhile ago, that I think 
is the highest authority there is on this question. I quote the 
distinguished president of the sailors’ union. He says that the 
Japanese will desert. He thinks that thereby he will be en- 
abled to increase wages at all Pacific ports. 

I think there is no question that they will desert. This bill 
leaves it wide open anywhere in the United States for any sailor 
to come in, leave his vessel, and evade our immigration laws. 
That is one of the beauties of this bill. 

Mr. MANN. I should like to ask the gentleman a question, 
if he will yield. y 

Mr. HUMPHREY of Washington. Yes. 

Mr. MANN. I should like to ask the gentleman whether he 
thinks a Japanese sailor who had made a contract to serve for 
a certain length of time would be restrained by a gentleman’s 
agreement between nations, not to desert if he was going to 
break his contract. 

Mr. HUMPHREY of Washington. I should not think so. I 
should think any sailor who would enter into a solemn agree- 
ment with the owner of a vessel to serye for a round trip, and 
then desert, would not be restrained by a gentleman’s agreement 
or any other kind. 

Mr. O'SHAUNESSY. Will the gentleman elaborate the point 
that higher wages will follow the desertions? 

Mr. HUMPHREY of Washington. I have never been able to 
follow that argument exactly. I will try to state it as I under- 
stand it. 

The SPEAKER. 
pired. 

Mr. HUMPHREY of Washington. I want to answer the gen- 
tleman’s question. This is the vital part of the whole bill. 

Mr. MANN. Lask that the gentleman have five minutes more. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from Washington 
[Mr. Humrurey] be extended five minutes. Is there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. The theory upon which 
this bill has been drawn, as I understand it, is this: I will 
take an exact illustration. A vessel comes into Seattle from 
Japan. It has a Japanese crew. That crew deserts when it 
gets into the port of Seattle. Under this bill there is no au- 


The time of the gentleman has again ex- 


thority to take those men back to their vessel. They can leave 


10170 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 3, 


it at will. Now, their theory is that the crew will not go back 
until they have agreed to increase their wages. It might work 
in some places, but it will not work in Seattle, where they can 
stop at Vancouver. No Japanese shipowner is going to be so 
negligent of his own interest as to come down to Seattle when 
it would be of no advantage to him and might cause him end- 
less trouble and great expense. 

Mr. MARTIN of Colorado. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. MARTIN of Colorado, Will not either Chinese or Japa- 
nese vessels 

Mr. HARDY. Mr. Speaker, I raise the point of order that 
this discussion is not on the question before the House; it is the 
language test. 

The SPEAKER. The Chair overrules the point of order. 

Mr. MARTIN of Colorado. Will not both Chinese and Japa- 
nese sailors be taken up by the authorities and deported? 

Mr. RAKER. You can not deport the Japanese laborers. 

Mr. MARTIN of Colorado. You can deport the Chinese. 

Mr. HUMPHREY of Washington. I will tell you, gentle- 
men, that as far as the Pacific Ocean is concerned, this bill 
is in every way in favor of the Japanese. Japan will eontrol 
the entire trade in that ocean with the United States within 
six months after this law goes upon the statute books. If it 
in any way favored the American sailor or the American ship- 
owner I would be in favor of it, but I am opposed and shall 
not vote knowingly to turn the Pacific Ocean over to Japan. 

Mr. RAKER. If the same law applied to the Japanese that 
now applies to the Chinese there would be no objection raised; 
the objection now raised by the gentleman from Washington 
would not apply, would it? 

Mr. HUMPHREY of Washington. Oh, if conditions were dif- 
ferent, the same result might not happen. 

Mr. RAKER. If the Japanese laborers were prevented from 
entering into the United States, the question of their desertion 
would not be an objection. 

Mr. HUMPHREY of Washington. No; the question of the 
desertion would not be, but you would turn the whole matter 
8 the Japanese, as far as the ship is concerned, in any 
even 

Mr. RAKER. What is the difference between a Japanese 
vessel having a Japanese crew and an American vessel having 
Japanese and Chinese crews registered under the American flag? 

Mr. HUMPHREY of Washington. The difference is twofold. 
You have American officers and pay them high wages on Amer- 
ican ships; you would replace them with Japanese. If the time 
should come when we had difficulty and need of transports, 
these vessels of the Pacific Mail Co. are suitable for that pur- 
pose, and they are the only vessels under the American flag 
except one on the Pacific Ocean that are. 

Mr. RAKER. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. RAKER. Are not two-thirds of the Japanese vessels 
manned by American captains? 

Mr. HUMPHREY of Washington. No; that was true a few 
years ago, but it is not true now. 

Mr. RAKER. How long since it ceased? 

Mr. HUMPHREY of Washington. Not until recently. 

Mr. RAKER. Very recently, indeed. 

Mr. HUMPHREY of Washington. No; within two or three 


years. 

Mr. PAYNE. Mr. Speaker, I desire to ask unanimous con- 
sent to extend my remarks on the wool bill in the RECORD. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks on the wool bill in the 
Record. Is there objection? 

There was no objection. 

Mr. HARDY. Mr. Speaker, in less than five minutes I think 
I can do away with the argument of the gentleman from Wash- 
ington. This bill will drive no ship from the sea under the 
language test. The gentleman speaks of Mr. Schwerin, who 
testified before our committee that nearly every Chinaman he 
had could comply with the requirements of this bill, for the 
reason that he understood every order naturally to be given on 
board ship. 

The English law requires that 70 per cent of their crew shall 
understand the language of the officers. The Swedish law is 
more strenuous still, and to show how little there is in what 
the gentleman from Washington has been saying, Mr. Hibberd, 
representing the Pacific coast interests, appeared before our 
committee, and this statement appears in the hearings: 

Mr. Harpy, Do you thinks it is safe for a ship to be navigated 
unless 75 per cent of the crew understand the orders—it need not be 
English, but they can not understand? Mr. Parine said that among 


his sailors, Chinese though they were, every one of them und 
orders such as were given. 


Ae HIBBERD. We never carry Chinese crews, so I can not answer 
a 


Mr. Harpy. The thing there is that they ought to have enough 
knowledge of English for a member of the crew to understand when 


he is spoken to and do what he is told to do. 

Mr. HIBBERD. Yes. ` 

Mr. Harpy. Then, if 75 per cent of them understand you can trust 
nearly all of them, and I think that the English law requires that 75 
per cent can speak the English language. 

The CHAIRMAN. We did not put that in for the reason that we did 
not want to prohibit against Germans, Swedes, Chinamen, nor Japanese, 
but simply that he understands the orders of the master when given 
in Chinese, Japanese, Hindu, or In a sign e ought to under- 
stand the orders. 

Mr. Hinngnp. That does not Interest the men on the coast very much, 

Mr, Hibberd, representing that interest, said that it did not 
concern the men on the coast very much; and it is a fact that 
each and every one of them said that the provision would not 
interfere with their sailing or their vessels. The truth is, Mr. 
Schwerin said his Japanese sailors understood all of the orders 
perfectly, and that not 75 per cent but that 100 per cent of them 
understood the orders. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. ALEXANDER. Mr. Speaker, I would like to have the 
Clerk report the first amendment that appears in the RECORD. 

The Clerk read as follows: 


After the word “ States,” in line 10, page 2, amend by inserting the 
words “navigating the ocean and the Great Lakes and on voyages of 
more than 12 hours’ length.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, where does that amendment come 
in? Is that an amendment to section 1 of the bill? Is that 
something that has been passed over? 

Mr. ALEXANDER. Mr. Speaker, I desire to ask unanimous 
consent to return # section 1 for the purpose of offering that 
amendment. 

Mr. MANN. I have no objection to that. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to return to page 2, section 1, for the purpose of 
offering an amendment. Is there objection? [After a pause.] 
The Chair hears none and the Clerk will report the amendment. 

Mr. BULKLEY. Mr, Speaker, I object. 

The SPEAKER. The gentleman’s objection comes too late. 

Mr. BULKLEY. Mr. Speaker, I was on my feet. 

The SPEAKER. Was the gentleman up trying to object be- 
fore the Chair announced the decision? 

Mr. BULKLEY. I was. 

The SPEAKER. Very well. The gentleman from Ohio 
objects. 

Mr. HUMPHREY of Washington. Mr. Speaker, I do not 
know what the gentleman’s purpose is in denying unanimous 
consent, but if he is trying in that way to make time, he is 
mistaken in his attitude in regard to it, for if he insists upon 
it I shall make the point of no quorum. 

Mr. ALEXANDER. Mr. Speaker, I did not understand what 
the gentleman said. ‘3 

Mr. HUMPHREY of Washington. I merely said that I did 
not understand the purpose of the gentleman from Ohio in mak- 
ing his objection, and of course I have not the right to ask him, 
and do not ask him. 

Mr. BULKLEY. But I am perfectly willing to answer the 
gentleman. I object because I do not like the amendment. 

Mr. ALEXANDER. I suppose the gentleman does not want 
it to apply to the Great Lakes? 

Mr. BULKLEY. No; I want it to apply to the Great Lakes, 
and I think it does as it reads now; but I object to the 12-hour 
part of it. 

Mr. ALEXANDER. When the amendment is pending, why 
not move to strike out that part of it at that time? 

Mr. BULKLEY. I do not want the 12-hour part of it in at 
all. If the gentleman will assure me that he will cut that out, 
I will give unanimous consent to return to the paragraph. 

Mr. ALEXANDER. If the gentleman wants to move to strike 
that out, I shall not force it. It was put in at the suggestion 
of other parties. 

Mr. BULKLEY. I would rather not give consent unless that 
is understood. 

The SPEAKER. Does the gentleman from Ohio withdraw 
his objection? 

Mr. BULKLEY. No; I object. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
strike out the last word for the purpese of asking the gentleman 
who is in charge of the bill a question. On page 14, section 12, 
line 24, we find this language: 


Except those navigating rivers exclusively and except as provided in 
section 1 of this act. 
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I do not know what is meant by the statement “ section 1 of 
this act.” 

Mr. WILSON of Pennsylvania. Mr. Speaker section 1 of 
this act provides for the amendment of section 4516, and re- 
quires that the master must ship, if obtainable, a number equal 
to the number of those whose services he has been deprived of, 
and the clause to which the gentleman has reference—— 

Mr. HUMPHREY of Washington. That refers to ships, but 
the language is: 

That no vessel, except those navigating the rivers exclusively, and 
except as provided in section 1 of this act. 

Mr. WILSON of Pennsylvania. Where is the gentleman read- 
ing? 

Mr. HUMPHREY of Washington. On page 14, lines 23, 24, 
and 25. I never have been able to understand what that lan- 
guage means. . 

Mr. WILSON of Pennsyivania. That applies to section 1. 
Section 12 says that no vessels, except those navigating rivers 
exclusively and except as provided in section 1 of this act, shall 
be permitted to depart from any port, and so forth. Section 1 
of the act provides that he must secure certain seamen when 
desertions take place, if obtainable, so that if they are not ob- 
tainable he would still be permitted to depart, and that is what 
that language applies to. 

Mr. HUMPHREY of Washington. I think the gentleman is 
mistaken. 

Mr. WILSON of Pennsylvania. That is what it is intended 
to apply to. 

Mr. HARDY. It is intended to apply to the unalterable re- 
quirements in section 1 that exempt the vessels which could 
not get a crew the other way. 

Mr. HUMPHREY of Washington. I want to ask the gentle. 
man from Missouri a question. The gentleman from Pennsyl- 
yania [Mr. Moore] has an amendment to offer, but he is not 
here. I am willing to go through the discussion of this bill to- 
day, but if the gentleman is going to insist upon a vote upon it 
without giving the gentleman from Pennsylvania an opportunity 
to be heard, I do not like to do it. The gentleman has been 
1 courteous, but I do not think he ought to try to pass the 

Mr. ALEXANDER. We are going to pass the bill to-day, 
and if the gentleman wants to offer the amendment in the ab- 
sence of Mr. Moore of Pennsylvania, I will not object and will 
not resist his amendment. 

Mr. HUMPHREY of Washington. I do not know what it fs. 

Mr. ALEXANDER. At the same time, the gentleman wants 
us to delay the bill. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill as amended to final passage 

Mr. HUMPHREY of Washington. I have an amendment 
pending. 

The Clerk read as follows: 

Page 16, line 17, strike out the words “ on deck,” and after the words 
Great Lakes” insert the following: Or as a fisherman, and upon 
examination by the local inspector, under such rules and regulations as 
the Commissioner of Navigation, under the direction of the Secretary 
of Commerce and Labor, shall direct, shall satisfy such inspector that 
he is competent to handle | a lifeboat and other crafts and equipment 
used for saving life at sea.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to be 
heard on that amendment. Especially to vessels on the Great 
Lakes and on inland waters this is very important. I call to the 
attention of the House that the bill provides that every ship 
shall have two able seamen for each lifeboat. Under the regu- 
lations made recently the number of lifeboats in some in- 
stances has been more than doubled. Now, if we adopt this 
amendment which I have offered, it makes any man who has 
been drilled and is capable of handling a lifeboat an able 
seaman. If you do not do this, you increase, in some instances, 
three times the number of men upon the deck for no purpose 
whatever except to be used in time of accident. I want to 
call the attention of the House to the fact, as I said the other 
day, in regard to able seamen, that many men have been 
upon the Great Lakes and upon the ocean on deck for three 
years and more and yet know nothing whatever about han- 
dling a lifeboat, have never handled a rowboat, and know no 
more about them than if they had been spending their time in 
this House. Now, this proposes to make a definition of able 
seaman that will mean something, so when we put men on a 
lifeboat they shall know something about it. By striking out 
the werds “on deck,” then it includes both firemen and those in 
the steward’s department. The fireman and those in the stew- 
ard’s department know as much about handling the lifeboats 
as the so-called able seaman. 

They all get exactly the same training. If you adopt this 
amendment, when a man makes an application for a position 


upon a vessel he will have to know something about handling 
a lifeboat. I have not been able to understand how any man 
on either side of this House can object to this amendment in 
view of the fact that we have been saying that we want to 
increase the safety of life at sea. If you want to do that, let 
us put the right kind of men in the lifeboats. This will not 
work a hardship on anybody unless on the shipowner. I hope 
there will be no opposition to this amendment on either side of 
the House. 

Mr. ALEXANDER. Mr. Speaker, the gentleman's purpose is 
not alone to provide that skilled seamen shall be used in lower- 
ing the lifeboats. The amendment agreed to awhile ago ex- 
pressly provides that the men used in lowering lifeboats shall 
be drilled in the handling and lowering of lifeboats under rules 
and regulations to be prescribed by the Board of Supervising 
Inspectors with the approval of the Secretary of Commerce and 
Labor. 

And the very purpose of that amendment was.to provide that 
vessels shall not depart from any port of the United States 
unless they shall have a sufficient crew with which to man each 
lifeboat, and that they shall be drilled in lowering and manag- 
ing lifeboats. And that amendment has been already agreed to. 
The gentleman’s purpose is to qualify the provision with refer- 
ence to able seamen. He is opposed to that provision in the 
bill, and hence his amendment provides: 

Strike out the words “ on deck,” and after the words “ Great Lakes,” 

y. 9 N and upon examination by the local inspector, under 

5 the Commissioner of Navigation, under 


such rules and ré; 
e Secretary of Commerce and Labor, shall direct, 


the direction of 
shall satisfy such tuapectar t he is competent to handle a lifeboat 


and other crafts and equipment used in saving life.” 

Now, the effect of this amendment 0 be to nullify the other 
amendment which has been agreed to, that not less than two of 
these seamen shall be able seamen and qualified to lower life- 
boats. In other words, the purpose is to permit the ship’s 
officers to use stewards, waiters, or anybody else on board for 
this purpose, provided they are drilled in that work. Our object 
in framing this section is to provide that the deck crew shall 
be able seamen, and at least two able seamen to each lifeboat, 
he that all those who man lifeboats shall be qualified to handle 
them. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. ALEXANDER. Yes. 

Mr. MANN. The language of the bill to which the gentleman 
from Washington [Mr. Humpurey] offers his amendment is: 

No n shall be rated as an able seaman unless he is 19 years 
of age or upward, and has had at least three years’ service on deck 
at sea or on the Great Lakes. 

Does that expression “on deck” include fishermen’s boats? 

Mr. WILSON of Pennsylvania. I do not think there is any 
question but that it does. 

Mr. HUMPHREY of Washington. I do not think it does. 

Mr. WILSON of Pennsylvania. I think there is not any 
question but that a fisherman, when he is at sea, is on deck. 

Mr. MANN. Having heard the opinion of my seaman friend 
from Pennsylvania, I would like also the opinion of my sea- 
man friend from Missouri, whether he thinks service on deck 
will include service on fishermen’s boats? 

Mr. ALEXANDER. I do not know why it would not. 

Mr. MANN. That is not my question. 

Mr. ALEXANDER. The best seaman we have is the fisher- 
man. 

Mr. MANN. Is this service on deck? I want it, so It., at 
least, will go in the RECORD. 

Mr. ALEXANDER. We do not want it so that those in the 
steward's department, the waiters, and the chambermaids, and 
so forth, shall man the ship. [Laughter.] 

Mr. MANN. The gentleman is talking about the paragraph 
that is not under consideration. I am talking about the one 
that is, namely, the definition of what an able seaman is. Let 
us have no misunderstanding about it. If it does not include 
men doing work on fishermen’s boats, it ought to do so, and 
if it does, let us say so. 

Mr. WILSON of Pennsylvania. If there is any question about 
it, we would have no objection to the words “fishermen at sea 
or on the Great Lakes” being included, but to take the rest of 
the gentleman’s amendment would be another proposition. 


Mr. MANN. I am supposed to be talking about the gentle- 
man’s amendment. Do the gentlemen in charge of the bill have 
any doubt that it does include service on fishing boats? 

Mr. WILSON of Pennsylvania. I have no doubt but that it 
includes fishermen, but if there are any gentlemen on the floor 
who have any doubt as to its including fishermen I, for one, 
have no objection to an amendment being offered that will in- 
clude fishermen on the seas and on the Great Lakes. 
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The SPEAKER, The time of the gentleman has expired. The 
question is on agreeing to the amendment offered by the gentle- 
man from Washington [Mr. HUMPHREY]. 

The question was taken, and the amendment was rejected. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill and amendments to its final 


ge. 

The previous question was ordered. 

The SPEAKER, The question is on the engrossment and 
third reading of the amended bill. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed joint resolution of the 
following title, in which the concurrence of the House of Rep- 
resentatives was requested: 

S. J. Res. 126. Joint resolution authorizing Federal bureaus 
doing hygienic and demographic work to participate in the ex- 
hibition to be held in connection with the Fifteenth Interna- 
tional Congress on Hygiene and Demography. 


SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker’s table and referred 
to its appropriate committee as indicated below: 

S. J. Res. 126. Joint resolution authorizing Federal bureaus 
doing hygienic and demographic work to participate in the ex- 
hibition to be held in connection with the Fifteenth Interna- 
tional Congress on Hygiene and Demography; to the Com- 
mittee-on Foreign Affairs. 


ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 103. Joint resolution directing the Secretary of War 
to investigate the claims of American citizens for damages suf- 
fered within American territory and growing out of the late 
insurrection in Mexico. 


THOMAS DAVIDSON. 


Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous 
consent to send to the Clerk’s desk and have read the House 
joint resolution that I hold in my hand. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: $ 

House joint resolution 346. 


Whereas, by an error in prinos the report of the House Committee on 
Invalid Pensions upon H. R. 21230, ep roved June 19, 1912 (Private, 
No. 26), the designation of the mili 


wert service of one Thomas 
Davidson, late of Company G, Seventeent 


Regiment Massachusetts 
Volunteer Infantry, was changed to read “Company H” of said 
regiment: Therefore be it 


Resolved, etc., That the paragraph in H. R. 21230, approved June 19, 
1912 (Private, No. 26), granting an increase of pension to one Thomas 
Davidson be corrected and amended so as to read as follows : 

“The name of Thomas Davidson, late of Company G, Seventeenth 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $36 a month in lieu of that he is now receiving.” 

The SPEAKER. The gentleman from Colorado moves to dis- 
charge the Committee on Invalid Pensions from the considera- 
tion of this resolution and consider it now. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, I will suggest that in passing the 
resolution the reference should be made to the law, not to the 
bill, both in the title and body of the resolution. The gentle- 
man should put in the title of the law. That is what we want 
to correct. We do not want to correct the bill, ; 

Mr. MARTIN of Colorado. The title to the law is in the 
resolution. I copied the title of the law in the resolution. I 
did not refer to the number of the omnibus bill, but referred 
to the number of the act—Private, 26. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the title of the law be inserted 
in the body of this resolution and in its title. Is there objec- 
tion? . 

There was no objection. 

The SPEAKER. The question is on the engrossment and 
third reading of the House joint resolution as amended. i 

The House joint resolution as amended was ordered to be 
engrossed and read a third time, was read the third time, and 


passed. 
COMMERCE OF THE MISSISSIPPI VALLEY. 


Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unani- 
mous consent to print in the Record a very interesting address 
delivered by Mr. O. P. Austin, Chief of the Bureau of Statistics, 
on the commerce of the Mississippi Valley. 


The SPEAKER. The. gentleman from Louisiana asks unani- 
mous consent to print in the Recorp a speech on the commerce 
of the Mississippi Valley delivered by Mr. O. P. Austin. Is 
there objection? 


There was no objection. 


SURVIVORS OF THE ANDREWS RAID, 


Mr. WILLIS. Mr. Speaker, I desire to submit a request for 
unanimous consent to extend my remarks in the Recorp, and 
before the Chair submits that request I wish to make a very 
brief statement. 

On the 2ist of December, 1911, I introduced a bill (H. R. 
16639) granting pensions to William Bensinger, William J. 
Knight, Wilson W. Brown, John R. Porter, and Daniel A. Dor- 
sey, five of them in all, being the survivors of the famous 
Andrews raid. This bill is pending in the Committee on In- 
valid Pensions, and I earnestly hope it may receive early con- 
sideration and favorable report at the hands of the com- 
mittee. I suppose every gentleman in the House knows the 
story of that heroic exploit, unexcelled for bravery and daring 
in the bloody annals of war. 

The cool deliberation of their leader, the carefully wrought 
plan, the noble patriotic devotion of the heroic men who risked 


and some of whom lost their lives in executing that plan, the 


capture of that famous old engine “The General,” the mad 
race for life, the fruitless attempt to destroy track and bridge 
so as to block pursuit, the final abandonment of The General ” 
by the raiders, their pursuit and capture by the Confederate 
forces—all these make a thrilling story of dash and excitement 
and courage without a parallel in history. 

Of the 22 men in this expedition, 20 were furnished by Ohio, 
most of them coming from the Twenty-first, Second, and Thirty- 
third Regiments. Many of these men I have known well, 
some of them, I am proud to say, intimately. They were a 
heroic band, the story of whose courage and fortitude stirs 
the heart of every American. Of the 22 men who thus con- 
tributed one of the most brilliant pages in our country’s history, 
only five remain; four of them are residents of Ohio, one lives 
in Illinois, but wherever they may abide, the story of their 
heroism will continue to inspire the youth of the land, and 
when the last of the five shall have answered the final roll call 
and gone to meet his comrades on “fame’s eternal camping 
ground” the Andrews Raiders will be remembered, and I trust 
that a grateful Nation may not have to regret that it failed 
to provide for these old heroes in their declining years. 

In connection with House bill 16639 and the story of the An- 
drews or Mitchell raid, as it is sometimes called, a very inter- 
esting account recently appeared in the Pittsburgh Gazette- 
Times, and I ask unanimous consent to print this account in the 
Record as a part of my remarks, 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp, Is there objec- 
tion? 

There was no objection. 

Mr. WILLIS. The bill and the newspaper article to which I 
have referred are as follows: 


A bill (H. R. 16639) granting a pension to William Bensinger and 
others. 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, at the 
rate of $100 per month, the names of William Bensinger, Company G, 
‘Twenty-first Regiment Ohio Volunteer Infantry; William J. Knight, 
Company K, Twenty-first Regiment Ohio Volunteer Infantry; Wilson W. 
Brown, Company F, Twenty-first 8 Ohlo Volunteer maang 
John R. Porter, Company G, Twenty-first Regiment Ohio Volunteer In- 
fantry ; and Daniel A. Dorsey, Company H, rty-third Regiment Ohio 
Volunteer Infantry, the pension herein provided to be in lieu of any 
and all pensions now received by said soldiers, whether under the gen- 
eral law or by special act of Congress. 


[From the Pittsburgh Gazette-Times, Jan. 14, 1912.] 


EXPLOIT OF THE ANDREWS RAIDERS REVIVED—CONGRESSMAN’S APPLICA- 
TION TO GIVE SPECIAL PENSIONS TO THE FIVE SURVIVORS OF THAT WILD 
RIDE ON “THE GENERAL,” A LOCOMOTIVE THE RAIDERS STOLE FROM 
THR CONFEDERATES, RENEWS INTEREST IN ONE OF THE MOST DARING 
INCIDENTS OF THE CIVIL WAR—20 OF THE MEN FROM OHIO, 


One of the most daring exploits of the Civil War was recalled a few 
days since by the publication in the Gazette-Times of the following dis- 
patch from Findlay, Ohio: 

“Almost fifty years after they had pierced the Confederate lines near 
Chattanooga Ae | stole a locomotive in the heart of the Confederacy 
the five survivors of the Andrews raiders will be granted a s al pen- 
sion of $100 a month, if a bill introduced by Congressman WILLIs, of 
this district, becomes a law. The survivors are William ae 0 72, 
of McComb, this county; W. J. Knight, Strycker, Ohio; W. W. Brown, 
74, East Toledo; D. A. Dorsey, 76, Lincoln, Nebr.; and John R. Porter, 
residing in Illinois.” ` 

The story of the Andrews raiders and their bold seizure of “The 
General,” the locomotive destined to become famous (it now occupies a 
post of honor in the Union Station at Chattanooga), will -bear telling 
again. Grayheads there be who will yet thrill at its recital, and there 
may be many younger persons to whom it will come as tg ever! in- 
formation. The narrative is most interestingly set forth in an attrac- 
tive brochure issued some months ago at Nashville. Here it is: 


BEGINNING OF THE ADVENTURE. 
When, on a bright April day in 1862, the trainman san; 
hanty ; 20 minutes breakfast, hearts of a score 


out, “ Big 
brave men 


of the grandest N in history. 
The men, from thelr dress 


They were volunteers to do a gerous work, and were to get 
through the country as best they could to Marietta en board a n 
bound for Chattanooga, and at Big Shanty, 7 miles away, while the 


crew and. passengers were at breakfast, detach the en 
obstruct the track, cut the wires, and burn bri 

15. between Big Shanty and Chattanooga. was the brilliant 
scheme. How well it was carried out Is here shown: 


STRANGERS BOARD TRAIN. 


Seven miles from Marietta, at Big S ty, the train stopped for 
breakfast. Most of the passengers and train’s crew went to the break- 
fast house, which was situated some 40 feet from the track. At this 
time Big Shanty was the location of a camp of instruction, called 
Camp McDonald, and there were about 3,000 Confederate recruits there 
at the time, being drilled ready to send to the front for active service. 
The A pagten had taken seats at the table. Capt. Fuller was sitting 
on the 3 side of the table from the railroad, and facing the 
train. e saw through the window some of the strangers who got on 
at Marietta get on the engine in an excited manner and start off rap- 
idly, with the three freight cars detached from the passenger train. 
He remarked to his engineer, Jeff Cain, and to Anthony Murphy, who 
was present, and at that time foreman of the Western & Atlantic Rail- 
road . —5 “Some one has gone off with our train.” All three arose 
and hurried out of the house just as the engine passed out of sight. 


NOT DREAMED THEY WERE FEDSRALS. 


Some deserters had been dn pene as having left Camp McDonald, 
and the commanding officer requested Capt. Fuller to look out for 
arrest any soldier who attempted to get on his train with- 
rt. No one had any idea that the paran in possession 
ne were Federals, but supposed that it had been taken by 
parties desiring to desert Camp M mald, and who would run off a 
short distance and abandon it. 

Capt. Fuller, Murphy, and Cain left Big Shanty with a clear and 
well-defined motive and a fixed determination to recapture the engine, 
no matter who the parties were. They started out on foot and alone, 
nothing daunted in putting muscle in competition with steam. Capt. 
Fuller outran his companions and soon reached Moon’s Station, two 
miles from Big Shanty. Here he learned from the trackmen that the 
men with the engine stopped and took their tools from them by foree. 
8 reported that on the engine and in the freight cars there Were 24 
or 25 men, and that while some of the men gathered the tools, others 
climbed the telegraph poles and cut the wires in two places, carrying 
away about 100 yards of wire. This statement satisfied 5 Fuller 
that these men were Federals in disguise. This added new stimulus to 
his resolve. The determination then was not only to capture his engine, 
but the Federals. 

PURSUIT IN HAND CAR. 


With the assistance of the track hands he placed on the track a hand 
m he soon met Messrs. 


was confident that by using t effort he could reach Etowah River 
1 time the fugitives could reach K ton. 

y would have to contend with a number of 
would necessarily detain them several minutes. 

As soon as he got Mr. Murphy and Mr. Cain on board he told 
them his plan to push on to owah as quickly as possible, for 
there he hoped to get old “ Yonah,” an engine used at Cooper's iron 
works; and his plan proved successful. In the “rapid transit“ by 
hand car Capt. Fuller, Mr, Murphy, and Mr. Cain took turns in push- 
inf two running on foot and pus while the other rested; one 
mile from Moon Station they found a large pile of crossties on the 
track—placed there by the fugitives to struct pursuit. The ob- 
structions were removed, and they pushed on to Acworth. 

Here they pressed into service suc s as they could find and were 
joined by Bs zens—Mr. Smith, of Jonesboro, and Steve Stokely, 
of Cobb Cgunty—who rendered valuable service in the subsequent pur- 
suit. Bie their journey they found no obstruction until they 
reached a short curve 2 miles from Etowah. Here two rails from 
the outside of the curve had been taken up. 

resul the hand car was ditched. In a few seconds Capt. 


would. And ye 
on the sidetrack, wit 
turned around and pushed to the engine and a coal car attached. me 
six or eight Confederate soldiers volunteered in the chase and took 
passage in the coal car. 

RAN co MILES AN HOUR. 

From Etowah to Kingston Capt. Fuller ran at the rate of 60 miles 
an hour, and found that the fugitives had passed by. A large number 
of freight trains had pulled by station so as to let the fugitives out 
at the farther end of 


nooga yas 
So authoritative was he in 
speech, 


his request, and so the 
by one great obstruction. 
so heavy to move that had Ca 


his way, to pass, his delay wo have been too long. inding that he 
could not pass with old “ Yonah,” he abandoned it. 
The Rome engine was on the “ Y,” beaded for Chatta: with one 


tives, by the finesse of their leader, passed 
ea m trains were gathered here, and 
iler stopped to zet them out of 


ear attached. e immediately took possession of it, and continued the 
chase with all who would volunteer to go with him. He had not pro- 
ceeded far before he found crossties on the track every 200 or 300 yards. 


DROPPED TIES FROM REAR. 


After meng Kingston the fugitives punched out the end of the 
rear car, which enabled them to — thers tles witheut slacking b 
Capt. Fuller was forced to lose time stopping to remove these oD: 


structions. 

La under these disadvantages, the pursuers redoubled their 
energy proceeded to Adairsville. When he reached a point 4 miles 
from Adairsville he found 60 2 of track torn up, and set out on 
foot, calling on his men to follow. When he had e half a mile he 
looked back and saw none but Anthony Murphy following him. He 
mate 2 miles as 7 — = — ws xoa rana ar the express “ees 

aving a gun and know e signal, engineer recognized 
Fuller and stopped the train immediately. # 

Knowing that Mr. Murphy was only a short distance behind, the train 
was detained until he eame up. He then tock a position at the rear 
end of the train, 20 car len from the engine, and started backward, 
in the direction of Adairsyille, without taking time to explain to the 
en. r or conductor. When he got within yards of the switch at 

le, Capt. Fuller jumped off the train, ran ahead, and changed 
the switch so as to throw the cars on the sidetrack. 


1 Peter Bracken, the engineer, Flemin 

a sser. He resumed the chase, mak- 
ing Calhoun, 10 miles distant, in 12 minntes. As he approached Cal- 
houn, Capt. Fuller recognized the telegraph operator from Dalton, a 
lad 12 years old. The Gh also recognized Capt. Fuller, and as 
the engine passed by, at the rate of 15 miles an hour, grasped Capt. 
Fuller’s hand held out to him, and was safely landed on the engine. 


NOTIFIES GEN. LEDBETTER. 


The operator, having discovered that the wire had been cut, made 
his way dowr to Calhoun, look for the break. As they along 
backward as fast as an engine with 5-foot 10-inch wheels could possibly 
run, Capt. Fuller wrote the following telegram to Gen. Ledbetter, then 
in command at Chat £ 

“My train was captured this a. m. at Big Shanty, evidently by Fed- 
eral soldiers in disguise. They are ae, rapidly for Chattanooga. 

ibly with an idea of burning the railroa brides in their rear. 

do not capture them in the meantime, see tbat they do not pass 
Chattanooga. 

Capt. Fuller’s desire now was to reach Dalton and send the tele- 


gram before the fugitives could cut the wire beyond Dalton. Two 
miles beyond Calhoun the fugitives were sighted for the first time, 
and from their movements they were evidently greatly excited. ‘They 


detached one of their freight cars and left it at the spot where they 
were discovered. They had partially taken up a rail, but that or the 
car did not detain Capt. Fuller. 

He coupled the car to the engine without stopping, t on top of 
the freight car, and gave signals to the engineer by which he could 
run, as the car in front obseured his view. Two and a half miles 
farther Capt. Fuller came across another freight car which the fugi- 


tives had detached. As before, he coupled this on without stopping, 
ma pushed on to Resaca, where he switched the two cars off on the 
g- 


JUMPS OVER RAILS. 


Again he started with an engine only. Two miles north of Resaca 
while standing on the rear of the tender, he discovered in a short 
curve a T ra ally across the track and being too close to stop, 
the engine went over it at the rate of 55 miles an hour. After this, 


The fugitives resumed their flight, and never, perhaps, did two en- 
gines with 5 feet 10 inch wheels make faster time than the pursued 
and the pursuer. The fugitives had the advantage, from the fact that 
the “General,” a “ ” was headed for Chattanooga, while the 

i S Danforth & Cook” engine, was running backward. 


within one-quarter tives, who, be g 
pressed, set their onl g freight car on fire, wit 
cutting it loose on e next bridge- The smoke of the “G 
plainly evidenced that she was fagging. 

The fugitives abandoned the engine and took to the woods In a west- 
ion. Capt. Fuller ete ran up and eS 5 the 2 in 


car. 0 
old he noticed 


charge of the e eer. As Capt. Fuller passed R 
some 50 or 75 itia mustering, and sent back word to the command- 
on horseback and them into the 


the engine, Andrews, their le - 
self.“ and they left in 8 of three or four. ‘our of them were run 
down in the fork of the Chickamauga River at Graysville, and one was 
sgh ees ete ne to tell who they were. 


there was a 
were execu in A ta as spies. 
esca. from prison at Atlanta. Thus ended one of the most 


bg es vere Dg: ga enga: in the enterprise. Twenty of them were 
e . 
from Ohio and two from autuekr. 
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THE MEN IN THE PARTY. 


The following-named men participated in the famous raid : 
James J. Andrews, leader, citizen of Flemingsburg, Ky. 
William H. Campbell, citizen of Kentucky. 
Marion A. Ross, sergeant major Second Ohio Infantry. 
William Pittenger, sergeant, Company G, Second Ohio Infantry. 
George D. Wilson, pirata Company B, Second Ohio Infantry. 
Charles P. Shadrach, private, Company K, Second Ohio Infantry. 
Elihu H. Mason, sergeant, Company K, Twenty-first Ohio Infantry. 
John M. Scott, sergeant, Company F, Twenty-first Ohio Infantry. 
Wilson W. Brown, corporal, Company F, Twenty-first Ohio Infantry. 
Mark Wood, private, Company C, Twenty-first Ohio Infantry. 
John A. Wilson, private, Company C, Twenty-first Ohio Infantry. 
William Knight, private, Company E, Twenty-first Ohlo Infantry. 
John R. Porter, private, Company G, Twenty-first Ohio Infantry. 
William Bensinger, private, Company G, Twenty-first Ohio Infantry. 
Robert Buffum, private, Company H, Twenty-first Ohio Infantry. 
Martin J. Hawkins, corporal, Company A, ta! Sire Ohio Infantry. 
4 William II. Reddick, corporal, Company B, Thirty-third Ohio In- 
‘antry. 
Daniel A. Dorsey, corporal, Company H, Thirty-third Ohio Infantry. 
John Wollam, private, Company C, Thirty-third Ohio Infantry. 
Samuel Slavens, private, Company E, Thirty-third Ohio Infantry. 
Samuel Robertson. private, Coney G, Thirty-third Ohio Infantry. 
Jacob Parrott, private, Company K, Thirty-third Ohio Infantry. 
Eight of these men, whose names appear below, were executed by 
the Confederate authorities at Atlanta, Ga., in June, 1862: Andrews 
on June 7; and Campbell Ross, George D. Wilson, Shadrach, Scott, 
Slavens, and Robertson on June 18. n October 16, 1862, the eight 
following-named made their escape from prison at Atlanta, Ga.: 
Brown, Wood, John A. Wilson, Knight, Porter, Hawkins, Dorsey, and 
Wollam. The remaining six members of the raiding party were paroled 
at City Point, Va., March 17, 1863. ‘Their names follow: Pittenger, 
Mason, Bensinger, Buffum, Reddick, and Parrott. 


ADJOURNMENT, 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 14 
minutes p. m.) the House adjourned until Monday, August 5, 
1912, at 12 o'clock noon. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RUSSELL: A bill (H. R. 26112) to prescribe the 
method by which the terms of service shall be computed under 
the act of May 11, 1912, entitled “An act granting pensions to 
certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico”; to the Committee on 
Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 26113) granting an appro- 
priation for the destruction of predatory wild animals; to the 
Committee on Agriculture. 

By Mr. ADAMSON: A bill (H. R. 26114) to authorize the 
people of Porto Rico to construct a bridge across the Cano de 
Martin Pena, an estuary of the harbor of San Juan, P. R.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. TILSON: A bill (H. R. 26115) to provide for a unl- 
form national bank currency; to the Committee on Banking 
and Currency. 

By Mr. FITZGERALD: Resolution (H. Res. 659) to pay 
Michael Doyle for services as a Capitol policeman; to the Com- 
mittee on Accounts, 

By Mr. BROUSSARD: Resolution (H. Res. 660) authorizing 
the appointment of a committee to investigate the Mississippi 
River levees and defining its duties, etc.; to the Committee on 
Rules. 

By Mr. LAFFERTY: Resolution (H. Res. 663) to make 
H. R. 22002 privileged; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 26116) granting 
an inerease of pension to Adele Norton; to the Committee oa 
Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26117) authorizing the 
Secretary of War to confer upon David Davis the congressional 
medal of honor; to the Committee on Military Affairs. 

By Mr. CLAYPOOL: A bill (H. R. 26118) granting an in- 
crease of pension to George M. Walton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26119) to remove the charge of desertion 
from the record of George Osborn, alias George Allen; to the 
Committee on Military Affairs. 

By Mr. CRAGO: A bill (H. R. 26120) granting a pension to 
Mary Jane Kuhns; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 26121) for the relief of 
Louis Burle, alias Ganter; to the Committee on Military Affairs. 

By Mr. HOLLAND: A bill (H. R. 26122) for the relief of 
William Allman and others; to the Committee on Claims. 

By Mr. KENDALL: A bill (H. R. 26123) granting a pension 


to Virginia A. Hunt; to the Committee on Invalid Pensions. 


By Mr. PEPPER: A bill (H. R. 26124) for the relief of John 
Dennis; to the Committee on Military Affairs. : 

By Mr. POST: A bill (H. R. 26125) granting a pension to 
Henrietta Gard; to the Committee on Pensions. 

By Mr. WILLIS: A bill (H. R. 26126) to remove the charge 
of desertion from the military record of Joseph P. Leiter; to the 
Committee on Military Affairs. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BOWMAN: Petitions of H. E. Young, of Alden Sta- 
tion, and of Hanover Council, No. 251, Junior Order United 
American Mechanics, of Sugar Notch, Pa., favoring passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. BUTLER: Memorial of Spring City Council, No. 900, 
Junior Order United American Mechanics, Spring City, Pa., and 
of Paoli Council, No. 500, Paoli, Pa., favoring passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. FITZGERALD: Petition of the Inventors’ Guild, 
favoring commission to investigate need of change in patent 
laws; to the Committee on Patents. 

Also, petition of the National Association of Talking Machine 
Jobbers of Pittsburgh, Pa., against passage of House bill 22417, 
relative to change in patent laws; to the Committee on Patents. 

By Mr. FULLER: Petition of the National Liberal Immigra- 
tion League, favoring two battleships each year; to the Com- 
mittee on Nayal Affairs. 

By Mr. HARTMAN: Petition of the American Opera House, 
Hopewell. Pa., favoring the passage of House bill 22527, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of the National Association of Talking Machine 
Jobbers of Pitttsburgh, Pa., against passage of the Oldfield bill, 
proposing change in patent laws; to the Committee on Patents, 

By Mr. LINDSAY: Memorial of the National Association of 
Talking Machine Jobbers of Pittsburgh, Pa., against passage of 
the Oldfield bill, proposing change in the patent law; -to the 
Committee on Patents. 

By Mr. PARRAN: Petitions of George Bancroft Council, No. 
571, and of Fourth Estate Council, No. 170, Order Independent 
Americgus, favoring passage of House bill 25309, requiring the 
flag of the United States to be displayed on all lighthouses of 
the United States and insular possessions; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PALMER: Petition of citizens of Lansford, Pa., favor- 
ing passage of bills restricting immigration; to the Committee 
on Immigration and Naturalization. 

Also, petition of Bishop Rowe, of Alaska, favoring betterment 
of conditions of natives of Alaska; to the Committee on the 
Territories. 

By Mr. REILLY: Petition of the National Association of 
Talking Machine Jobbers of Pittsburgh, Pa., against passage of 
the Oldfield bill, proposing change in patent law; to the Com- 
mittee on Patents. 


SENATE. 
Monpay, August 5, 1912. 


The Senate met at 10 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Smoor and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 

MESSAGE FROM THE HOUSE. 4 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4838) to amend section 96 of the “Act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 
1911. 

The message also announced that the House had passed the 
bill (S. 7163) authorizing the State of Arizona to select lands 
within the former Fort Grant Military Reservation and outside 
of the Crook National Forest in partial satisfaction of its grant 
for State charitable, penal, and reformatory institutions, with 
an amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House. had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 
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H. R. 22650. An act to amend sections 4214 and 4218 of the 
Revised Statutes; 

H. R. 23673. An act to abolish the involuntary servitude im- 
posed upon seamen in the merchant marine of the United States 
while in foreign ports and the involuntary servitude imposed 
upon the seamen of the merchant marine of foreign countries 
while in ports of the United States, to prevent unskilled man- 
ning of American vessels, to encourage the training of boys in 
the American merchant marine, for the further protection of 
life at sea, and to amend the laws relative to seamen; and 

H. J. Res. 346. Joint resolution to correct an error in an act 
entitled “An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war,” 
approved June 19, 1912. 5 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the President pro tempore: 

H. R. 18642. An act to amend an act entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes,” approved August 
5, 1909; and ; 

S. J. Res. 103. Joint resolution directing the Secretary of War 
to investigate the claims of American citizens for damages suf- 
.fered within American territory and growing out of the late 
insurrection in Mexico. 

POST OFFICE APPROPRIATION BILL—POST ROADS. 


Mr. BRYAN. Mr. President, at the session on Friday night, 
while the Post Office appropriation bill (H. R. 21279) was un- 
der discussion, I had the privilege of submitting some remarks 
on the provision relating to good roads. In the course of my 
remarks I received the permissicn of the Senate to have a table 
inserted. 

I find upon an examination of the Recorp that the table 
was inserted on pages 10809 and 10810, but appended to the 
speech of the Senator from Virginia [Mr. Swanson]. I am 
not particular as to who may receive the credit for the inser- 
tion of the table, my object in making this statement being 
that Senators may know to what page of the Recorp to refer 
in order to find the table. While I would prefer that the infor- 
mation collected by the department should have been credited 
to me, because I had the honor to submit it, and the Senator 
from Virginia, in view of the position he takes upon this ques- 
tion, might consider it as a liability rather than an asset to 
his argument, I have taken this opportunity to call the atten- 
tion of Senators to the place in the Recorp where they can 
find the table. 


OCCUPATION OF MEXICAN TERRITORY (S. DOC. NO. 896). 


Mr. CATRON. I ask unanimous consent to have printed as 
a public document a portion of Executive Document No. 60 of 
the Thirtieth Congress, first session, in 1848, being the part 
between pages 149 and 229. It has already been printed as a 
Senate document, but it is out of print. 

Mr. BRANDEGEE. Will the Senator kindly state what the 
document relates to? What is the subject? 

Mr. CATRON. It relates to the occupation of the Territory 
of New Mexico and the order which was made at that time by 
Gen. Kearney. 

Mr. SMOOT. It is entitled “Occupation of Mexican Terri- 
tory,” message from the President of the United States upon 
the same. 

Mr. CATRON. The part of the document that I wish to have 
reprinted relates entirely to New Mexico. 

The PRESIDENT pro tempore. The Senator from New 
Mexico asks that the part of the document the nature of which 
has been indicated by him may be reprinted: Is there objec- 
tion? The Chair hears none, and it is so ordered. 

There being no objection, the order as agreed to was reduced 
to writing, as follows: 

Ordered, That Executive Document No. 60, “ Occupation of Mexican 
Territory,” message from the President of the United States, December 
22, 1846, Executive Documents, first session Thirtieth Congress, pages 
149 to 229, inclusive, be reprinted for the use of the Senate document 
room, 

INITIATIVE AND REFERENDUM (S. DOC. NO. 897). 

Mr. CHAMBERLAIN. I should like to have published as a 
public document an address delivered by Mr. Judson King, 
March 6, 1912, before the Political Science Club of the Uni- 
versity of Washington. 

Mr. SMOOT. What is the subject? 

Mr. CHAMBERLAIN. It is a comparison of the “ checks and 
balances” of the Constitution with the “safeguards and re- 
strictions ” proposed by the initiative and referendum. It is an 
excellent address. 


The PRESIDENT pro tempore. The Senator from Oregon 
asks that the address may be printed as a Senate document. Is 
there objection? The Chair hears none, and it is so ordered. 


REPORTS OF COMMITTEES, 


Mr. SANDERS, from the Committee on Military Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H. R. 5135. An act for the relief of John J. Troxell (Rept. 
No. 1013) ; and 5 

S. 4030. A bill for the relief of Sylvester W. Barnes (Rept. 
No. 1014). 

Mr. CHAMBERLAIN, from the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 7434) for the relief 
of Patrick Howe, reported it with an amendment and sub- 
mitted a report (No. 1015) thereon. 

Mr. CRANE, from the Committee on Commerce, to which 
was referred the bill (S. 7317) to provide increased quarantine 
facilities at the port of Portland, Me., reported it without amend- 
ment and submitted a report (No. 1016) thereon. 

Mr, CUMMINS, from the Committee on the Library, to which 
was feferred the bill (S. 5009) authorizing the President to 
appoint a commissioner to supervise the erection of monuments 
and markers and locate the general route of the Oregon trail, 
reported it with amendments. 


JAMES S. BAER. 


Mr. SANDERS. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 21952) 
for the relief of James S. Baer, and I submit a report (No. 
1012) thereon. I ask for immediate action on the bill. 

The PRESIDENT pro tempore. The Senator from Tennessee 
asks for the immediate consideration of the bill (H. R. 21952) 
for the relief of James S. Baer. Is there objection? 

Mr. SIMMONS. What is the biil? 


The PRESIDENT pro tempore. The Secretary will again 
read the title. 


s we Secretary. A bill (H. R. 21952) for the relief of James 
. Baer. 

There being no objection, the Senate, as in Committee of the 
panle; proceeded to consider the bill, which was read, as 
ollows: 


Be it enacted, etc., That in the administration of the 
James S. Baer, late — HE Company G, First . 
Volunteer Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United States 
as a member of said company and regiment on the 28th day of Septem- 
bets Finis 5 Provided, That no pension shall accrue prior to the passage 
0 s act. 


Mr. SMITH of Georgia. Can an objection still be made to 
the consideration of the bill? 

The PRESIDENT pro tempore. No; the Chair submitted the 
request to the Senate and consent was given for immediate con- 
sideration. 

Mr. SMITH of Georgia. Just the title had been read. 

The PRESIDENT pro tempore. The bill is before the Senate 
as in Committee of the Whole and open to amendment. 

The bill was reported to the Senate without amendment. 

Mr. SMITH of Georgia. I should like to hear the report on 
the bill. I wish to know what it is. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the report (No. 1012) this day submitted 
by Mr. SAnbers, as follows: 


Mr. SANDERS, from the Committee on Military Affairs, submitted the 
following report, to accompany H. R. 21952: 

The Committee on Military Affairs, to whom was referred the bill 
(H. R. 21952) for the relief of James S. Baer, having considered the 
same, report thereon with a recommendation that it do pass. 

The following statement by The Adjutant General, under date of 
January 28, 1911, covers the case completely, and from a careful ex- 
amination of the same the committee agreed that the relief carried in 
the bill was proper: 

It is shown by the records that James S. Baer was mustered into 
service June 30, 1861, as second lieutenant Company A, First Maryland 
Infantry Volunteers, to serve three years. He was promoted to first 
lieutenant, same company and regiment, and was mustered in as such 
to take effect November 5, 1861. He was su uently promoted to be 
captain and transferred to Company G, same regiment, and he is recog- 
nized by the War Department as having been in the military service of 
the United States in the de of captain Company G, said regiment, 
from December 12, 1862. ith the exception of a short absence on de- 
tached service in April, 1864, it appears that he was present with his 
command from the date of his original muster-in to August 31, 1864. 

He was tried by a general court-martial convened in $ premier, 1864, 
on charge of “drunkenness on duty”; found guilty, and sentenced to 
forfeit all pay and allowance that were or might become due, and to be 
dishonorably dismissed the service of the United States. The proceed- 
ings, findings, and sentence were approved and promulgated in an order 
from headquarters of the Army of the Potomac dated September 28, 
1864, which order announced that Capt. Baer ceased to belong to the 
military service of the United States from the date of that order. 


In an order of the War Department dated February 5, 1867, so much 
of the order of the Army of the Potomac of September 28, 1864, pub- 
lishing the sentence of Capt. Baer, was amended so as to omit so much 
of the sentence as “forfeits all pay and allowance that are or may 
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become due hi that part being deemed “ ‘inoperative under the forty- 
fifth article bee ly 8 5 then im force which prescribed cashiering 


simply as the penalty for this offense. 
nder date 1 5 November 15, 1864, a petition numerously ed by 
former officers of Capt. Baer's own t, as well as the o ed of 


other Maryland regiments, was AACO: te 
terms as follows: 

“Capt. James 8. — N aopen zuke G, First Regiment Veteran Volunteer 
Infantry, having ty of the arge of drunkenness on 
duty (vide Inclosure No. 1 to own plea before a general court- 
martial convened by orders of 3 Second Division, Fifth 
Corps, has been sentenced to be dismissed the service of the Uni nited 
States, with forfeiture of all pay and allowances due him or to become 
due him; and this N being approved, has since been executed 
8 inclosure No. 


the Secretary of War in 


without Sr 28 to question form or substance of his trial and 

sentence we, the unde ed, beg leave to submit to you the following 
tion: 

“ Whereas Capt. James S. 8. — Com pe aged G, First Maryland Veteran 


8 Infantry, has tested h sm on the 19th day of April, 
„In Baltimore, Md., not only i patrioti 


circumstances, but 5 arms 


E. Petherbridges the 


esville, Md. 
apes his zeal for the Union by enter 
the service of the United Sta on the 11th day of June 1861, an 
er faithfully up to the Battle of Front Royal, Va., May 23. cepted 
ian be. WES prisoner 2 bravely defending and a n te 
beara ae of the retreating forces over the bridge, and suffered Phe 
tivi for over four months. 
hereas he served out his original term of service and re 
as veteran for another term and as such was in 
his post with his company and regiment in every 3 of the 
present campaign on te 
* Whereas the inci 


“ Whereas he furthermore 


gn and not 
€e arrearages of this pay had accrued to over seven months’ salary, of 
hich six months were due him before the offense was committed. 

That In consideration of these reasons the sentence against him may 
be remitted and he be reinstated, or, if this should be inadmissible, that 
he Boe th be karaan discharged the United States service.” 

2 1 1885 ing the ‘tion was a letted dated Baltimore, Md. Novem- 
ber 14, 1 and addressed to the Secretary of War, by John R. Kenly, 
brigadier general of volunteers, in terms as follows: 
un ed unites with the officers of the First Maryland 
Regiment of Volunteers in respectfully y rhian A- that Capt. James 8. 
Baer of that regiment, lately dismissed the service by sentence of 
general court-martial, may be reinstated. 

“Capt. Baer was one of the first in this community who took up 
= in behalf of the Government. He was mustered into the service 

Hiya regiment in June, 1861, as second lieutenant, and has risen to 
successive promotions. Upon the expiration of his 


a rank by 
— nal term of . In June last he again volunteered and has since 
8 9 — several battles. ley gud ee niece T 
eourage, ca a e of service, ou 
to overlook his indiscretion ssi he 2 
There was also submitted with the petition a certificate of A. A. 
White, surgeon Eighth Maryland Volunteers, dated Seana 16, 1864, 


as follows: 
a west T Rereby cn rtify that at the time Capt. James 8. Baer, Company G, 
d Volunteers, was put under — for drunkenness on 
. and 7 martialed that he had been under treatment for chronic 


diarrhea for two months, from the effects of which he was very much 
reduced and debilitated ; and-in consequence thereof, in m op ion, a 
smali uce inebriation wh in a state 


uantity nt stimulant would pr 

of health would have been harmless. 

3 date of Decsmber 10, 1864 ber suds 3 General of the 
y (Holt) meee the following repor 

ogy SR n 


“ Mis sentence was dismissal, with forfeiture of all pa 
ances. The latter part of this pope 3 to the uniformly 
expressed opinion of this bureau and the practice the department, is 
inoperative and void under the forty-fifth article of war. 

ee Is now made for removal of the disability to reenter the 
seryi — 


and allow- 


A su n's certificate states him to have been debilitated by 
chroni d diarrhea to the degree that a small quantity of stimulant would 


Second. A large number of officers formerly associated with him in 
me 3 testify his loyalty and faithful and valorous service since 
une, 

~ Aea Gen. Kenly earnestly recommends clemency for the same 
reaso 

z Fourth. Gen. Ayres and Gen. Warren approve the application. Gen. 
Meade, however, withholding his approva Gen. Warren states that 
the en belongs to one of the most respectable and devoted Union 
families in Baltimore. 

= Firth. It is 8888 that he tested his patriotism on the 19th 
day of 2 1861, in Baltimore, Md., not only Pasig Sa p to the 
National Flag under dangerous and tryin circumstances, t actually 
turned out in arms and defending for five days under command of 
Col. E. e the threatened United ¡States arsenal near Pikes- 

e, 

In view of the loyal adherence to the SE of the Union, so bravely 
exhibited in a disaffected community and at a 5 5 W 1 well as 
the general excellent conduct of the accused in th is sug- 
gested that the disqualification to be be reconambestones maa be removed 
without detriment to the service.” 

Under date of December 17, 1864, a communication from the War 
Depar nt was addressed to the governor of Maryland advising him 
that the disabili 5 from the dismissal of Capt. James S. Baer, 
First Maryland Volunteer Infantry, had been removed, E that Baer 
might be recommissioned should the governor of Marylafia so desire ; 

and on the same date Capt. Baer was advised of t Gertie by the 


9 

nder date of November 1, 1890, James S. Baer applied to the War 
Department for a certificate of honorable discharge, ating as bBo aly 
tical James S. Baer who was a cap 


in the First Regiment of Infantry, Maryland 8 that ria g ag 


enlisted in said regiment on or about the 30th day of June, 1861, at 
Baltimore, Md., as second lieutenant Company A, re: t a aforesaid. 
8 first lieutenant Company A November 1, 1861, coupe moted 
captain of Dis eo G December 16, 1862; that some of 
soldiers of his company were as tollows, viz: Col. Nathan. T. 8 
Kenly, Capt. John W. Wilson, Lieut. Seth G. Reed, R 
d L. Stanton; that be was 8 nga ye ed on or 


Neely, neg David 
about ens 28th oar we = tember, 1864, at Washington, D. C., in the 


State of ; th harge certificate was never ae ; that 
rack was Seang Be E tor alleged drunkenness on duty dismissed. 

from the service; but it having been made apparent 58 * laimant bel gen- 
eral commanding the Army of the Potomac that the claiman Boom a 


severe sufferer with chronie diarrhea and by order of the regimental 
surgeon having taken a prescription of wine that had but a brief tem- 
pery effect; that a personal animus prompted his prosecution; that 
injustice Dad —.— done him, the findings of the court- martial’ were 
e yyy the claimant restored to duty, and o to rejoin his com- 
paid up in full, but when he rejoined h ound 
vacancy filled, never received a disc n A to date of restoration, 
which he now praya, as a legacy for his e 
The application for an honorable ph wing was denied, and now 


stands denied, on the bth that the department is without power to 
set aside or modify a executed sentence of a general court-martial 
or to grant an honorable discharge to a soldier dishonorably discharged 


pursuant to such sentence. 
Respectfully submitted. 


F. AINSWO) 
The Adjutant General, 
War. DEPARTMENT, 

THe ADJUTANT GENERAL'S. OFFICE 


January 29, 1911. 
The SECRETARY oF War. 


The bill was ordered to a third reading, read the third time, 


and passed. y 
i OMNIBUS CLAIMS BILL. 


Mr. WATSON. Mr. President, I should like to make an 
inquiry of the chairman of the Committee on Claims. I wish 
to inquire if he intends to call up at this session House bill 
19115, the omnibus claims bill? 

Mr. CRAWFORD. Mr. President, I had not intended to call 
up that bill for consideration at this session, because I have 
felt that with the mass of important matters pressing for the 
attention of the Senate and the length of time it would require 
to consider the bill, it would be practically impossible to con- 
sider it at the present session. 

Mr. WATSON. Mr. President, this bill has been favorably 
reported to the Senate for about three months, and there has 
been no effort to bring it up. As I understand, these are judg- 
ments against the Government. All of these claims are due 
these people, and many of my constituents are urging the pas- 
sage of the bill. I do not see any good reason for the action of 
the chairman in this matter. I have understood indirectly that 
the chairman of the committee does not want this bill passed; 
that he does not want the Government to pay judgments 
against it. 

Mr. CRAWFORD. Mr. President, I do not recall haying ex- 
pressed any such opinion as that. The majority of the com- 
mittee have amended the bill and reported it. A number of the 
members of the committee have joined in a minority report. I 
have no objections to the Senate considering the bill whenever 
there is a manifest desire on the part of a majority of the 
Senate to do so. I assure the Senator from West Virginia that 
personally I have no desire to play the part of an obstructor 
against the consideration of the bill. When it comes up, how- 
ever, I will say to the Senate that it contains perhaps 2,000 
different items, and that they are separate and distinct, each 
resting upon its own facts, which are reported here. In addi- 
tion to that, I presume there are on the table, awaiting the 
consideration of that bill, possibly 100 amendments, whieh con- 
tain proposals to enlarge the bill by adding that many divers 
claims to it. There will doubtless be sharp differences of opin- 
ion among Senators as to the merits of a number of these 
claims; and for the Senate to enter upon the consideration of 
them will necessarily involve a very lengthy discussion, take it 
in the aggregate, of the different items. 

If it is the sentiment of the Senate that they want to enter 
upon the consideration of the bill at this session, I wisin to 
assure the Senator from West Virginia that, so far as the chair- 
man of the committee is concerned, there will be no attempt and 
no inclination on his part to. oppose the consideration of the bill 
in any arbitrary manner whatever. 

Mr. MARTIN of Virginia. Mr. President, in justice to the 
chairman of the Committee on Claims [Mr. Crawrorp] I feel 
that it is proper that I should say that I am a member of that 
committee. I was not present when the bill was reported, but 
I have discovered no hostility on the part of the chairman of 
the committee to the payment of proper claims against the 
Government. The other House sent over to the Senate an 
omnibus bill embracing cases as to which there had been favor- 
able findings by the Court of Claims. The bill is limited, if 
not absolutely, substantially—I think entirely—to claims which 
have passed through the Court of Claims. They are not judg- 
ments; they are findings of facts. The Senate committee elim- 
inated a very large number of those claims which had been passed 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10177 


through the House, claims which were just and proper and 
ought to have been reported favorably; at least that was my 
judgment about them. The committee entertained different 


yiews and found differently in the report they made. That 
report of the Senate committee rejecting a very large number 
of claims which had been passed through the other House opens 
a wide field for controversy and discussion. 

In addition to that, both the Senate and the other House 
omitted a great many claims which are in serious difference in 
the Senate, like the French spoliation claims. The Committee 
on Claims instructed the chairman to press this bill in the Sen- 
ate and try to get consideration of it in the Senate. The Sena- 
tor from Kansas [Mr. Bristow], who has been a rather per- 
sistent opponent of the payment of a large class of the claims 
that are presented against the Government, entertaining the 
opinion that they should not be paid, agreed to unite—unfavor- 
able as he ordinarily has been to the payment of any of these 
claims—with the chairman of the committee to endeavor to 
get the Senate to take up and consider this bill as reported by 
the Senate committee. I am sure both of those Senators in 
good faith desire to carry out that instruction from the Com- 
mittee on Claims, and that they would have asked the Senate 
to consider this bill if there had seemed to be the slightest pos- 
sibility that anything would be accomplished by their efforts. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from New Hampshire? 

Mr. MARTIN of Virginia. I do. 

Mr. GALLINGER. I will ask the Senator if any of the 
French spoliation claims are now in the bill? 

Mr. MARTIN of Virginia. They are not. No French spolia- 
tion claims are in the bill, and the fact that they are not in 
the bill is one that would bring about a protracted discussion 
and violent opposition to the, passage of any bill that did not 
include those claims. That was one of the reasons which 
seemed to make it inexpedient to obtain action of the Senate 
during the short remaining time of the session. 

Mr. GALLINGER. It is quite proper that it should be under- 
stood that, if any bill of this kind is to be considered, the 
French spoliation claims will be offered as an amendment to 
such a bill. - 

Mr. MARTIN of Virginia. Many other amendments are to 
be offered, and a prolonged discussion of the scores of items in 
difference among Senators is inevitable, I say this as much to 
set myself right as to do what I consider justice to the chhir- 
man of the committee. There is not a Senator on the floor 
more anxious to have this bill considered than I am. Virginia 
has a great many claims in the bill, which I believe to be 
absolutely just, the payment of which has been denied during 
many years. I am exceedingly anxious to have the bill con- 
sidered. I know neither the Senator from West Virginia nor 
any other Senator could be more anxious than am I to have 
this bill taken up and considered; but in justice to the chair- 
man of the committee and to the Senator from Kansas, I de- 
sire to say that I have concurred with them that it would be 
absolutely impossible at this late day to get the consideration 
of the Senate for this bill. So I felt that it was necessary for 
it to go over to the next session and that it would be but a 
waste of time to attempt to pass it at the present session. . 

Mr. CRAWFORD. Mr. President, I will say that there is an 
amendment offered, which the committee did not adopt, which 
lies on the table, and whenever the bill comes up for consid- 
eration it will undoubtedly be pressed with great vigor, which 
provides that the French spoliation claims be incorporated in 
this bill. Two years ago, when a similar bill was pending here, 
the discussion of the French spoliation claims alone occupied 
the attention of the Senate in debate for days. The Senator 
from Kansas led the opposition to that bill, and there was an 
extended debate here running over weeks, when the omnibus 
claims bill was under consideration by the last Congress, di- 
rected to that one series of claims alone. Undoubtedly, if the 
bill comes up for consideration, those claims will be again pre- 
sented and involve this Senate in an extended discussion of no 
one knows how many days. There is an amendment offered 
proposing that a claim of the Cramp Shipbuilding Co. be at- 
tached to this omnibus claims bill, a separate bill upon that sub- 
ject having been reported unfavorably by the committee. It is 
a large claim; there seems to be a sharp difference of opinion 
as to its merits; it will be very vigorously opposed; and it 
will involve the Senate in an extended discussion. 

There are other items in the bill which I know will involve 
the Senate in extended discussion. Senators will understand 
that there has been a desire here for weeks to close the business 
of the session, so that Senators may get away. The appropria- 
tion bills, however, are not yet disposed of, and in view of that 
situation I have felt that unless some general agreement could 


be arrived at, by which these numerous amendments might be 
dropped for the purpose of getting the bill through, it would be 
utterly useless to undertake to dispose of the bill at this session. 

I thank the Senator from Virginia [Mr. MARTIN] for his kind- 
ness in the matter. I have had repeated conferences with that 
Senator over the situation. I think he understands that I have 
been anxious, provided the way could be smoothed so as to 
avoid extended discussion, to get up the bill, to have it disposed 
of, and to let the differences be adjusted in conference; but it 
does not seem possible, Mr. President, to do that. — 

Mr. TOWNSEND. Mr. President, unfortunately I came into 
the Senate late. I desire to ask if the Senator is discussing 
the proposition of now considering the omnibus claims bill? 

Mr. CRAWFORD. The chairman of the committee is only 
discussing it, as he was practically required to discuss it by a 
rather sharp and pointed inquiry made by the Senator from 
West Virginia [Mr. Watson] as to why the omnibus claims 
bill had not been brought before the Senate prior to this time. 

Mr. WATSON. Mr. President, I am very glad indeed to 
know that the chairman of the Committee on Claims is so 
anxious to push this bill. The bill having been reported to 
the Senate for three months, no action having been taken on 
it, and no effort having been made on his part to get it up, I 
think I was justified in my remarks. 

a Mr. GALLINGER. I ask for the regular order, Mr. Presi- 
ent. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. The Senator from New 
Hampshire calls for the regular order. 

Mr. GALLINGER. I will withhold that demand if the 
Senator from Kansas desires to make a statement. 

Mr. BRISTOW. Mr. President, on behalf of the -chairman 
of the Committee on Claims I think it is proper for me, as a 
member of the committee, to say that there is not a Senator 
on this floor who more conscientiously deyotes his entire time 
to the public service than does the chairman of the Committee 
on Claims; and if the Senator from West Virginia, after he 
has completed his term here, wakes as good a record he will 
have reflected great credit upon himself and upon his State. 

Mr. GALLINGER. Regular order! z 

Mr. BURNHAM. Mr. President—— 

The PRESIDENT pro tempore. The Senator from New 
Hampshire calls for the regular order. The regular order is 
reports of committees. If there are no further reports of com- 
mittees, the introduction of bills is in order. ' 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BACON: 

A bill (S. 7420) for the relief of the heirs or estates of 
Turner Brown and Nancy Brown, deceased; to the Committee 
on Claims. 

By Mr. KERN: 

A bill (S. 7421) granting an increase of pension to Joseph 
Loughry (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. ASHURST: 

A joint resolution (S. J. Res. 130) proposing an amendment 
to the Constitution providing that judges of the inferior courts 
shall be subject to recall; to the Committee on the Judiciary. 


‘AMENDMENTS TO THE CONSTITUTION, 


Mr. LA FOLLETTE. Mr. President, I beg leave to introduce 
a joint resolution. 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin ask for its present consideration? 

Mr. LA FOLLETTE. I ask that it may be read, so that it 
may appear in the Recorp, It will take but a moment. 

The joint resolution (S. J. Res. 131) proposing an amendment 
to the Constitution of the United States was read the first time 
by its title and the second time at length, as follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of cach House 
concurring therein), That the following article is proposed as an 
amendment to the Constitution of the United States, which, when 
ratified by the legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes as a part of the Constitution: 

“ART. XVIII. The Congress, whenever a majority of both Houses 
shall deem it necessary, or on application of 10 States by resolution 
adopted in each by the legislature thereof, or by a majority of the 
electors voting thereon, shall propose amendments to this Constitu- 
tion to be submitted in each of the several States to the electors qual- 
ified to vote for the election of Representatives, and the vote shall be 
taken at the next ensuing election of Representatives in such manner 
as the Congress prescribes, and if in a majority of the States a ma- 
jority of the electors voting approve the proposed amendments and if 
a majority of all the electors voting also approve the proposed amend- 
ments, they shall be valid to all intents and purposes as part of this 
Constitution.” 


10178 


CONGRESSIONAL RECORD—SENATE.- 


AVGUST 5, 


The PRESIDENT pro tempore. The joint resolution will be 
referred to the Committee on the Judiciary. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. JONES submitted an amendment providing for additional 
pay to the Second Assistant Commissioner of Indian Affairs, 
whose salary shall hereafter be $2,750, intended to be proposed 
by him to the general deficiency appropriation bill (H. R. 
25970), which was referred to the Committee on Appropriations 
and ordered to be printed. 

The PRESIDENT pro tempore. Morning business is closed. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. BURNHAM. I desire to give notice that immediately fol- 
lowing the disposition of the conference report on the legislative, 
executive, and judicial appropriation bill (H. R. 24023), I 
shall ask the Senate to consider the conference report on the 
agricultural appropriation bill (H. R. 18960). 


DEPARTMENT OF LABOR. 


Mr. BORAH. Mr. President, I desire to give notice that to- 
morrow morning, after the routine morning business, I will ask 
the Senate to consider House bill 22913, Calendar No. 856, being 
a bill to create a department of labor. 

Mr. SMOOT. Mr. President, will the Senator include in his 
oo a statement that it is not to interfere with appropriation 

ills? 

Mr. BORAH. Well, I do not expect to interfere with appro- 
priation bills, I do not know that it is necessary to put that 
in the notice, for I can yield at any time. 

Mr. SMOOT.. Very well. 


HOUSE BILLS AND JOINT RESOLUTION REFERRED. 


The foRowing bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 22650. An act to amend sections 4214 and 4218 of the 
Revised Statutes; and 

H. R. 28678. An act to abolish the involuntary servitude im- 
posed upon seamen in the merchant marine of the United States 
while in foreign ports and the involuntary servitude imposed 
upon the seamen of the merchant marine of foreign countries 
while in ports of the United States, to prevent unskilled man- 
ning of American vessels, to encourage the training of boys in 
the American merchant marine, for the further protection of 
life at sea, and to amend the laws relative to seamen. 

H. J. Res. 346. Joint resolution to correct an error in an 
act éntitled “An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war.“ approved June 19, 1912, was read twice by its title and 
referred to the Committee on Pensions. 


POST OFFICE APPROPRIATION BILL. 


Mr. BOURNE. I ask unanimous consent that the Senate 
resume the consideration of House bill 21279, known as the 
Post Office appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed consideration of the bill (H. R. 21279) making 
appropriations for the service of the Post Office Department 
for the fiscal year ending June 30, 1913, and for other purposes. 

Mr. SMITH of South Carolina. Mr. President, I think it wa 
understood when the Post Office appropriation bill was laid 
aside on Saturday last, during the consideration of the item 
relative to Federal aid to the construction of roads, that I 
should have the floor when the consideration of that bill was 
resumed. I want to address myself for a few moments this 
morning to specific data in connection with this matter, without 
regard to any theory that may have been advanced pro or con. 

I have before me certain references, which I have been at 
pains to gather, showing what the attitude of the Government 
has been in reference to this matter of such prime importance. 
I myself have no practical knowledge as to what would be the 
ultimate outcome so far as expenditures by the Government are 
concerned in reference to road construction; but I have a very 
clear idea that, dating from the very inception of the Govern- 
ment, nothing has been of more importance to the people at 
large than efficient highways, particularly throughout the rural 
sections. These matters that I have gathered I think will 
throw sufficient light upon the question at issue, at least to 
modify the contention of some of those who are opposed to the 
House proposition. 

In the diseussion of this question the argument of those op- 
posing the House provision is that the amount provided to be 
contributed by the National Government is absurdly small, in 
view of the statements made by Senators upon this floor as to 
the cost of adequate road construction; and it is particularly 
to ad point that what I have to say this morning will be 
add 


U e 

The Senator from Mississippi [Mr. WIITTaAs] said that the 
amount provided was so dribbling and trifling that it would 
not and could not be seriously considered as entering into the 
construction of the public highways of the country or contrib- 
uting materially to their maintenance once they were con- 
structed. According to statistics printed by the United States 
Department of Agriculture, there is no class of roads which 
has increased so rapidly and given such efficient satisfaction 
as sand-clay roads. In a bulletin, House Document No. 582, 
Sixty-second Congress, second session, after reviewing the dif- 
ferent kinds of standard roads and the percentage of increase 
and decrease, it is said: 


muddy and which remains . firm during wet or dry 
3 + è The progress this class of construction is shown 
Table 4. 


I will ask that this table be inserted in my remarks. 

I will read a portion of it and ask that the rest be inserted 
in my remarks, 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. SMITH of South Carolina. Before I read this table, I 
wish to call attention to the fact—and I hope this matter is 
of sufficient importance that some of the Senators who oppose 
the House provision, and particularly the Senator from Kan- 
sas, will give me their attention—that the Agricultural Depart- 
ment in its bulletin, House Document 582, in reviewing road 
construction in its table, Table 4, e 

From this table it will be seen that the mil of the sand-clay 
road has increased from 2,979 miles in 1604 to 24,601.42 in 1909. 

It says further in reference to this, on page 8 of the same 
report: 

In_no other class of improved roads has the mileage increased so 
rapidly during the five- oe hays period as in the case of sand-clay e 


The sand-clay construction consists of mixing sand and clay t er 
in such a way as to prose. a pa which does aot become — y and 


which remains capers 3 weather 
method of construction is confined princip: to the 2 Sta 
although it is now being used to some the Gulf Coast a: 
Middle Western States. The progress 2 this 5 of construction ‘tor 
the five-year period is shown in Table 

According to Table 5, the average cost of this sand-clay road 
does not exceed $723 per mile for construction. 

IJ have here also a table which shows the cost of maintenance 
after construction, but I will take it up later on. 

As I take it, the prime object of good-roads construction is 
to reach the sections of agricultural production and give to these 
sections a practical, cheap, efficient road. And according to the 
testimony of the Department of Agriculture the sand-clay 
method, with the dragging process, seems to be the solution of 
the problem. 

As I shall show and will quote later on, even in the clay dis- 
tricts this method of dragging the roads immediately after a 
rain has produced roads at a minimum cost which have been as 
efficient in their service as the best macadam roads for a cer- 
tain kind of traffic. 

Thirty-two States of the Union report a marvelous increase 
of these roads and a satisfactory use thereof. Granting that 
these roads cost but an average of $723 per mile for construc- 
tion, and that a State or county bonds itself to procure the 
money to construct them, and that this money is secured at from 
8 to 5 per cent interest, the $15 per mile proposed in the House 
bill will practically pay one-half of the interest on these bonds. 

The cheaper the money may be borrowed upon these bonds 
the nearer the appropriation will come to paying the interest 
thereon, so that a community bonding itself for the construc- 
tion of the road will practically be at no expense for the con- 
struction, so far as the taxpayer is concerned, or an addi- 
tional taxation for the interest on the bonds. The enhanced 
yalue of the property contiguous to such roads increases its 
taxing value, and the State or community can by this addi- 
tional increase in the valuation of the property create a sinking 
fund for retiring its bonded indebtedness without having the 
additional burden of paying the interest on these bonds and 
at the same time granting to the people of the community an 
efficient means of transportation and communication. 

Mr. BOURNE. Will the Senator from South Carolina per- 
mit a question? 

Mr. SMITH of South Carolina. Certainly. 

Mr. BOURNE. As I understand from the Senator’s presen- 
tation, he expects, on the cost of construction of roads which 
he has stated, that the contribu or the rental paid by the 
Federal Government will pay half the interest charge. 

Mr. SMITH of South Carolina. In some instances it will 


pay all. 
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Mr. BOURNE. The Senator says that on the average the 
cost of construction is seven hundred and odd dollars a mile. 

Mr. SMITH of South Carolina. Yes. 

Mr. BOURNE. What provision could be made for a sinking 
fund without a burden on the community or on the land itself 
served by the increased facilities? 

Mr. SMITH of South Carolina. My language there was to 
the effect that it would relieve to the extent of the amount the 
Government paid in the remittal of the interest on the bonds 
the burden of the local government to pay the interest on those 
bonds. In other words, if the community bonds itself at 3 per 
cent for the amount used in the construction of the road, the 
interest on that amount, the bonded indebtedness, would be 
paid by the Government, and the community would only be 
at the expense of keeping up the roads, maintaining them at 
that standard of perfection, and would, by virtue of the in- 
creased value of the property, be enabled, if it saw fit, to take 
the taxes from the increased value and create a sinking fund, 
and thereby practically relieve the community in the course 
of time from paying any interest on its bonds and ultimately 
liquidate the bonds. 


Mr. BOURNE. Under the Senator’s presentation, if the cost 
of construction of roads on the average was $700 per mile of 
road and the bonds bear 8 per cent interest—providing the 
community was able to float bonds at that rate of interest— 
still the community would have to bear a portion of the inter- 
est on the bonds. It would also have to bear the expense of 
the maintenance of the roads. It would also have to bear the 
taxation or the burden incident to a sinking fund for the retire- 
ment of the bonds. 

Mr. SMITH of South Carolina. Yes. 

Mr. BOURNE. The Government would simply pay about 
two-thirds of the interest on the bonds, on the assumption that 
the road cost $700 per mile and that the bonds bearing 3 per 
cent interest could be sold at par. 

Mr. SMITH of South Carolina. I will say that further on I 
will show, according to experts—Government officials—that 
there is a difference of opinion as to the cost of construction of 
these rural roads, which is the matter of greatest importance 
to us, and that the highest average cost is $700. 

I want to say further that according to one expert in a 
statement in a Government document, in different communities 
where experiments were made with sand-clay roads, that the 
increased valuation of the property contiguous to the roads 
had risen in two years from 50 to 100 per cent. Therefore the 
taxing valuation of the property had risen by virtue of the in- 
ereased facilities for transportation for what is produced and 
for what is received from 50 to 100 per cent, and therefore 
the taxes that were laid upon it under the first valuation 
would practically, by the same number of mills, have doubled. 
Therefore those who had charge of the tax matters of the 
community had that increased tax to use in their judgment as a 
sinking fund to liquidate the bonds at their maturity, while the 
Government practically paid upon the cheap and efficient con- 
struction the interest on the bonds for the construction, and 
thereby give the whole rural community an efficient road service 
without an appreciable burden upon them; or, in other words, 
without giving a quid pro quo for what they received in the 
way of taxation upon the increased valuation of the property. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from New Hampshire? 

Mr. SMITH of South Carolina. I do. 

Mr. GALLINGER. I understand the Senator from South 
Carolina to say that in some sections of the country the con- 
struction of roads at a cost of seven hundred and odd dollars 
a mile had increased the value of the contiguous property 50 
to 100 per cent. 

Mr. SMITH of South Carolina. I do. 

Mr. GALLINGER. What kind of roads had they before the 
$700 a mile road? 

Mr. SMITH of South Carolina. They had streaks—not 
roads. They just had the surface. 

Mr. GALLINGER. In what part of the country was that? 

Mr. SMITH of South Carolina. I shall be glad to read from 
House Document 121, from the Government of the United 
States, page 754, a document printed in 1912: 


During the spring of 1910 an investigation was begun to ascertain 
the economic effect of road improvement upon communities. In this 
work counties were selected in which the roads were exceedingly bad 
and in which bonds had been issued for the purpose of improving the 
main roads. A preliminary study of these counties was made after 
the bonds had been issued and the roads selected, but before the actual 
work of improvement had begun. The amount of bonds Issued and 
the names of the counties included in this investigation are as follows. 


Then it gives Spottsylvania County, Va.; Dinwiddie County, 
Va.; Lee County, Va.; Wise County, Va.; Lexington Township, 
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Davidson County, N. C.; Beat No. 1, Lauderdale County, Miss. ; 
Russell County, Ala.; Dallas County, Ala.; Mantee County, Fla.; 
Wood Township, Clark County, Ind.; Riverton Township, Mason 
County, Mich. 

That is a Government report, not my word. 

Here is their conclusion, not my word. 

The report says: 

In the counties where this investigation has now been in p 
for two years it has been fo r 11 
the improved roads has . ene 0 bg 00 — 
cen 

Mr. GALLINGER. Who made that report, if I may ask the 
Senator? 

Mr. SMITH of South Carolina. This is the report made by 
the Secretary of Agriculture, Mr. Wilson, upon the investiga- 
tion, as I understand, of over 400 experts, and hence the con- 
tention and the argument I am making now. 

Now, I will go further. He says—— 

Mr. GALLINGER. If the Senator will permit me, all I want 
to put in the Recorp on that point is that it seems to me in- 
credible that any such result could have followed, scattered 
all over this country, including portions of several States—that 
the Improvement of a road at an expenditure of $700 a mile 
would have doubled the value of the real estate contiguous to 
that road. 

Mr. SMITH of South Carolina. Without making any re 
flection upon the Senator from New Hampshire, it is simply be- 
cause the Senator from New Hampshire is not familiar with the 
conditions of all of the country or of most of the country. I 
mean the rural districts. 

Mr. GALLINGER. The Senator from New Hampshire has 
been over a considerable part of the country and is very familiar 
with rural conditions. 

Mr. SMITH of South Carolina. I suspect, then, if the Sena- 
tor from New Hampshire was as familiar with rural conditions 
over the entire country as he is with conditions in New Hamp- 
shire, that he would agree with this. The Senator from South 
Carolina has considerable intimate knowledge of rural condi- 
tions on the Atlantic seaboard, and also the Piedmont, and be- 
lieves the Government statement correct. I am not familiar 
with conditions that may obtain in and around and contiguous 
to the large cities and villages of New Hampshire, but I will 
take occasion, in the course of the remarks I am making to 
show that the cost of construction in some of the rural districts 
is higher, but it is almost a negligible quantity, when you come 
to consider the vast area of the agricultural districts over which 
light vehicles go. These ramifications of roads from villages and 
towns to which they converge divide their traffic as they mul- 
tiply, while as they converge to the towns they multiply rather 
than divide the amount of the traffic. I suspect that wherein 
we get our incorrect idea of the kind of roads and the cost of 
construction is by virtue of being dweilers of cities and towns, 
accustomed to the great and congested traffic coming into the 
centers of transportation. 

It was very startling to me when I first had occasion to 
search the figures. There are 2,151,379 miles of public rural 
roads in America. There is a total of improved roads in Amer- 
ica of only 190,467 miles. Only 8 per cent of the entire public 
roads of America are improved. 

Mr. BOURNE. Will the Senator from South Carolina per- 
mit me? 

Mr. SMITH of South Carolina. I do. 

Mr. BOURNE. Do I understand, then, that only 8 per cent 
of the roads in America to-day would come under the pro- 
visions of what is known as the Shackleford bill, if enacted? 

Mr. SMITH of South Carolina. Only 8 per cent. 

Mr. BOURNE. Only 8 per cent would come under it? 

Mr. SMITH of South Carolina. Yes. 

Mr. BOURNE. What would you do with the million miles 
of road which are used now by rural carriers? 

Mr. SMITH of South Carolina. The bill itself provides an 
argument in favor of the contention of those who favor the 
House provision—that out of 2,151,379 miles of public roads in 
America only 8 per cent are improved; and some of us find 
out by that why it is that the cost of living is so high and the 
unequal distribution of prices throughout this country, by virtue 
of the fact that we haye not given sufficient attention to these 
great roadways that run into the agricultural communities, 
by giving them a sufficient means of transportation and com- 
munication. 

Mr. BOURNE. I think every Member of the Senate—I am 
sure every member of the Committee on Post Offices and Post 
Roads—is favorable to good roads, is favorable of a plan when 
demonstrated to be practicable and desirable, that will be con- 
ducive to the construction and maintenance of good roads. I 
think eyery member of the committee is cognizant of the fact 
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that improved transportation facilities are beneficial to th 
communities served by same. : 

The question and study before the committee have been 
whether the Shackleford bill, as passed by the House, was, in 
the opinion of the committee, a practicable plan, which war- 
ranted them in giving it their support. The majority of the 
committee did not believe that there had been sufficient study 
given to the subject or that there had been sufficient data col- 
lected to justify the bill presented in receiving their support. 
They recommended as a substitute the creation of a joint com- 
mittee for the purpose of making a study and reporting to Con- 
gress at its next session. 

The question before the Senate is not the desirability of good 
roads—not whether they would benefit the community. I think 
we all concur that they are desirable and that they will benefit. 
The question is whether the bill as passed by the House should 
receive the support of the Senate. 

Mr. SMITH of South Carolina. That is exactly the point 
I am addressing myself to. I am arguing that the principle 
involved in the House proposition is the correct principle. 
Later on in my speech I shall discuss that and I shall give 
some evidence as I go further into it to prove my conclusion. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). Does the Senator from South Carolina yield to 
the Senator from Nevada? 

Mr. SMITH of South Carolina. I do. 

Mr. NEWLANDS. Let me suggest to the Senator from New 
Hampshire that the statement to which he has called atten- 
tion, that the construction of roads may add 50 per cent to the 
value of the adjoining property, perhaps 100 per cent, of course 
sounds very absurd as applied to thickly settled regions like 
those of the New England States. Massachusetts, for instance, 
is almost one vast municipality, and the country roads connect- 
ing the different towns and cities have the perfection of city 
streets. There lands are of higher value, and perhaps it would 
be a startling statement to say that a section of good road there 
would add 10 per cent to the value of the adjoining lands, 
worth perhaps from $50 to $200 and more an acre. 

But in the South and in the West there are large areas where 
the land possibly may not be worth more than $5 or $10 an acre, 
and the construction of a road, however rude, would add $5 or 
$10 or $15 an acre to that land, because it makes it accessible 
and convenient, whereas the addition of $5 or $10 or $15 an 
acre to the value of the land in New England would hardly be 
appreciable. In the one case it doubles the value of the land; 
in the other case it adds only 5 per cent, or perhaps 10 per cent, 
to the value of the land. 

Whilst I have not any well-defined view in regard to the 
present Shackleford bill, I think the principle is a correct one, 
and that a mileage appropriation throughout the country will do 
more to advance roads throughout the entire country and in- 
crense agricultural production and diminish the cost of agri- 
cultural products than any other thing that can be done. 

Mr. GALLINGER. Will the Senator from South Carolina 
permit me? 

Mr. SMITH of South Carolina. Certainly. 

Mr. GALLINGER. I think the differentiation the Senator 
from Nevada has made does to a large extent make answer to 
the objection I ventured to submit. There is a very great 
difference between the thickly settled parts of the country and 
the sparsely settled parts of the country, and there is a great 
difference between parts of the country where we have iol- 
erably good roads and those—— 

Mr. SMITH of South Carolina. Where we have intolerable 
roads. 

Mr. GALLINGER. And those the Senator from South Caro- 
lina stated were trails, or something of that kind. I can see 
very clearly that if the land is to-day at a very low cost in 
certain portions of the States and the roads are intolerable 
an improved road would undoubtedly increase the value of the 
property to a very considerable figure. 

Mr. SMITH of South Carolina. Now, Mr. President, in pur- 
suance of the idea that I suggested, that at $700 per mile this 
$15 would go largely toward the liquidation of interest on 
bonds in case the communities saw fit to issue bonds and would 
pay the interest on the money that they themselves advanced 
in case they did not issue the bonds, I wish to say, what every- 
one appreciates, that the cheaper money may be borrowed, the 
cheaper the road may be constructed, the nearer the appropria- 
tion will come to pay the interest thereon. 

The Senator from New York [Mr. Roor] in his remarks the 
other day said: 

To put the Federal Government alone in the position of having to 


ay for using a blic highway which is free to all the rest of the 
2 say, it 2E nothing but a subterfuge, a plain, flimsy, subter- 


to get money out of the Federal Treasury and tax the people of 
country thousands of miles away to keep up roads in the State of 
Virginia and other States who want to get this subvention. 

There is a cry throughout the country in reference to the high 
cost of living. The Senator from New York is as much inter- 
ested in the truck-growing, food-producing, textile-producing— 
in a word, the agricultural districts, the horticultural districts, 
the animal-industry districts—as the man in the South or West, 
where these things are produced. It is of prime importance to 
the producers of farm products to have adequate facilities for 
reaching the market as it is of prime importance to the non- 
producer, but consumer, who buys these products. 

Therefore it is not a question of one community—what they 
will receive or what they will spend—but it is a question of the 
united communities providing for such facilities that all may 
enjoy the benefits of these facilities. ` 

Coming to the point that the Senator from New Hampshire 
raised, the towns and cities and villages, by virtue of density of 
population, the power of municipal taxation, and therefore small 
per capita taxation representing concentrated trafic need and 
should have in and around within a reasonable radius heavier 
and perhaps more costly roads. Traffic greater, wear and tear 
greater; but the ramifications of country roads in different di- 
rections as they diverge from these centers have less traffic per 
road, less wear and tear, therefore cost less. It is therefore 
to these branching roads—these feeders to the centers—that the 
attention of the Government should be particularly addressed. 

Page 574, House Document No. 121, I have already practi- 
cally quoted. Also, in reference to the increased value of the 
land. The Scientific American of date March 16. 1912, in an 
article by Logan Waller Page, Director of the Office of Public 
Roads of the Department of Agriculture, in discussing Federal 
assistance in the good-roads movement, says, and I invite the 
attention of those Senators who are interested to what Mr. 
Page says in reference to this very question under discussion: 

In order to reduce the cost of road building to a minimum and place 

roads generally within the reach of every community, it is neces- 
sary that local materials be utilized to the fullest extent possible. 
Available materials, local conditions, road location, and character and 
density of traffic must all be carefully studied if we would avoid costly 
mistakes. Thus in large areas of the United States hard road ma- 
terials are almost or wholly lacking, while the traffic is in general not 
very heavy. Here we find that by proper grading and drainage, to- 
gether with systematic maintenance, our common earth or clay roads 
can be made to answer the present needs fairly well. J 

I invite just here at this point the attention of Senators, as 
to the cost of construction of this kind of road, to the statement 
by the head of the Good Roads Department of the Department 
of Agriculture. He says: = 

In the greater portion of the agricultural districts of the South the 
cost of this form of construction is very low, ranging from about $300 
to $600 per mile. This is no more than some of our States are finding 
that it costs annually to maintain the macadam roads subject to heavy 
automobile traffic. j 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Oregon? 

Mr. SMITH of South Carolina. I do. 

Mr. BOURNE. I should like to ask the Senator if the Agri- 
cultural Department are favorable to the passage of the House 
bill? 

Mr. SMITH of South Carolina. I have not interrogated 
them, and therefore I am unable to answer that query. 

Mr. Page further said: 

In order to reduce the cost of road building to a minimum and place 
good roads generally within the reach of every community, it is neces- 
sary that local materials be utilized to the fullest extent possible. 
Available materials, local conditions, road location, and character and 
density of traffic must all be carefully studied if we would avoid costly 
mistakes. Thus in large areas of the United States hard road mate- 
rials are almost or wholly Rang: while the traffic is in general not 
very heavy. Here we find that by proper grading and drainage, to- 
gether with systematic maintenance, our common earth or clay roads 
can be made to answer the present needs fairly well, nor is there any 
loss through this method of procedure. The earth built up in this 
manner forms the very best foundation on which to place a hard sur- 
facing later, when means become available or the traffic becomes so 
heavy as to demand it. In the meantime we are learning the lesson of 
proper, systematic road maintenance, which at the present time is gen- 
erally most sadly neglected on all of our roads. 

In the Southern and Southwestern States especially there are large 
sections where sand and clay are readily obtained. Clay and sand. 
when mixed in proper proportions, make a very good road surface for 
moderate traffic. he sand is very hard and admirably suited to re- 
sist abrasion, lacking oniy in adhesion or in binding power to form 4 
firm road surface. e binding value is supplied by the clay. Only 
enough clay should be added to fill the voids, as its only purpose is to 
act as a binder. To secure the best results the sand should be sharp 
and fairly coarse, while the clay should possess a high binding value 
and be oF fairly constant volume; that is, it should vary but little in 
volume with different amounts of moisture. Some of the so-called 
“ball on gh or sticky clays, while very difficult to incorporate ani- 
formly with the sand, when properly mixed with a suitable sand form 
a very road surface. The ball clays give much better results than 
loam or slaking clays. Such a road surface seems to be affected but 
little by moderate automobile traffic. Surface treatments of different 
kinds of oils have been tried on the sand-clay roads, but so far taese 


10181 


little definite woe igen of how 
traffic. All we 


msive me 


I notice particularly the last paragraph. I think it is very 
essential to this discussion, 


It says: 
In the greater portion of the tural districts of the South the 
cost of s form of construction is very low— - 


I invite the attention of the chairman of the Committee on 

Post Offices and Post roads to this language— 

from about $300 to $600 per mile. This is no more than some 
of our States n finding that it costs annually to maintain the mac- 
adam roads subject to heavy automobile traffic. 

I hope those Senators who are present will note what it indi- 
cates as being one of the means of the destruction of that 
very costly road. . 

Mr. Page says: 

In the South the automobile traffic is as yet tively light, so 
that we haye very little definite knowledge of how the sand-clay roads 
are going to behave under heavy auto traffic. All we can say is that 
so far, under moderate traffic, the results obtained from this class of 
construction are most gratifying. The advantages of the sand-clay 
road have proved so great in the South that it would be advisable for 
many other rural regions to consider the possibility of using this class 
of construction before adopting other and more expensive methods. 

In substantiation, as cumulative testimony on this point, in 
Bulletins Nos. 21 and 26, United States Department of Agri- 
culture, proceedings of the National Good Roads Congress held 
at Buffalo, N. Y., September 16-21, 1911, Col. W. H. Moore, 
president of the association, says in his address, on page 7 of 
this bulletin, what I shall read. I should like to read it just 
to give the experience of those who have dealt with this subject. 
I will begin with the first part of the paragraph: 


k In going — the 8 — 8 co recen had . 
large rience along e, n been ê n an 
again by these high in ho — why should do so 


ting sometimes $20,000,000 


for their be and at the same time give to this question of 
primary im ance—the qr of common roads—little or no 
attention. It has been a to a vast number of people that so 


little should be done by Congress for good roads. 


To this I invite special attention. He says: 


1 do not believe that the Government will for a long time be in a 
position to build roads for the States. I do not believe such a thing 
should be advocated; but I do believe that, as the oe owns 

or 


our post offices and carries the it is proper to 
further the im t of roads. Government is pu for- 
ward along the line of free mail ng egg? Os all the people. 

has set aside millions of dollars for t purpose, yet the office of 
public-read ries received Congress at 1 n an 


from 
propriation of but $20,000. I can not understand why more Hber- 
3 was not shown. It is the duty of Congress to promote organiza- 
on. 7 


Tt is not a question of how much each State shall now receive, 
if the House provision becomes a law, it is simply a question as 
to whether or not this House provision will materially aid in 
the maintenance of roads constructed and serve to stimulate 
further construction of distinctly country roads, such roads as 
cost a minimum and in the aggregate give a maximum of bene- 
ficial results to the public at large. 

In my opinion the principle involved in this proposed legisla- 
tion is correct. Whether the amount proposed to be appro- 
priated for the different classes of roads is correct, experiments 
and practical application will prove. 

It appeals to those who have studied the question in one 
peculiar phase, that of eliminating governmental interference 
with the sovereignty of the States. 

As early as 1819 John C. Calhoun, then Secretary of War, in 
ae report to Congress on January 7, began this report by say- 

g: 

A judicious system of roads and canals constructed for the con- 
venience of commerce and the transportation of the mails only, without 


any reference to military operations, is itself am the most efficient 
means for the more complete defense of the United tos. 


The Senator from New York [Mr. Roor] said the other day 
in discussing this question he did not think it equitable, right, 
or just for the United States Government to appropriate money 
for the benefit of people thousands of miles away, while John 
C. Calhoun, clear, logical reasoner, says: 


The expense ought net to fall wholly on the portions of the coun 
more immediately Interested. As the vernment has a deep — ae 

em * it ought at least bear a proportional part of the ex- 
pense of their construction. 


In conclusion I desire to say that where the material for 
cheap, efficient road construction is not available, where the 
cost of construction and maintenance of these reads become 
more costly, the appropriation of the Government should like- 


wise be greater. Every citizen of the United States is directly 
and personally interested in every mile of public road in these 
United States. As they become more efficient the facilities for 
transportation and communication become more efficient; and 
as these become more perfected the prices of commodities and 
the cost of living become more uniform and stable. It is there- 
fore not a question of the United States Government taking 
money from its Treasury and benefiting people a thousand miles 
away, but it is a question of a united people contributing out 
of their common fund to aid citizens of a State a thousand 
miles away in becoming efficient contributors to the common 
welfare and prosperity of all the States. 

Now, Mr. President, I want it distinctly understood that, in 
conclusion of what I have to say on this subject, I believe in 
the light of figures submitted in the experience of road con- 
struction throughout the rural districts of America this pro- 
posed legislation by the House is eminently in the right direc- 
tion and constructed along proper lines. 

I do not know—I have no means of knowing—whether $15 
for the rental of a dirt road when kept in adequate condition 
is enough; I do not know whether $20 for the gravel or clay 
read is enough; I do not know whether $25 for your macadam 
road is enough; but I do know that where all the people desire 
to contribute of their surplus products to the benefit of those 
who do not preduce, the foodstuffs and the different raw mate- 
rials that enter into the consumption of our people, and where 
those who do not produce these desire efficient means of receiv- 
ing them, the Government can not enter into a better work than 
that of seeing that the means of transportation and communica- 
tion to the remotest districts shall be as efficient as possible, 
and whether one State under this bill by virtue of its good 
roads shall receive twice as much as another has nothing to do 
with the argument at all. 

If I, in South Carolina, have not the facilities for sending 
my produce to market and thereby am eliminated from com- - 
petition, all other States, every market in the world, feels this 
lack of competition. It is for the common people, all the people, 
who want an efficient supply from American soil for the Ameri- 
can consumer to enter into this road construction that the 
produce of this country may haye equal facilities fer reaching 
the centers of distribution for the benefit of all the people. 
Then the State that has not good roads will double and treble, 
in the form of produce put on the market, its payment back to 
the different States who contribute out of their taxes to pro- 
mote road building in that State. 

It is almost puerile to argue this point for the reason that the 
undeveloped West with its marvelous resources had but to 
knock at the door of the Federal Treasury in order to promote 
railroad building, trail-building, wagon-read building, in order 
to invite settlers to settle along these highways; and from the 
produce of the soil contributes to the general welfare. 

The main point of this proposed legislation from the House 
that appeals to me more than another is that the Government 
simply says that the different States shall construct efficient 
highways ever which Government mail may go and that the 
Government will contribute. As Mr. Calhoun said in his re- 
port in 1819, as the Government has such a great stake at 
issue, to bring these roads to the standard which is designated 
in A, B, and C, it will contribute its pro rata share out of the 
common funds of all the people for the benefit of all the people. 

I am not wedded to the appropriation of fifteen, twenty, and 
twenty-five dollars, according to classification of road; I am 
simply wedded to the principle, and if two, three, four, or five 
years from to-day I, as a friend of the development of agricul- 
tural communities, find that this amount is not sufficient, I 
shall without hesitation vote to double it, to quadruple it, and, 
if necessary, to add whateyer may be necessary from all the 
people to develop the means of bringing all the people into com- 
munication each with the other, and allow those districts of 
our common country which produce citrus fruits to find easy 
and efficient means of supplying those who desire that kind of 
produce, and those who produce textiles to find easy and efficient 
means of reaching the market for those who desire textiles; 
and in like manner the manufacturing centers, when they have 
worked over our raw materials, te find easy and efficient means 
of reaching the consumer without burdening him with a mud- 
hole tax and the ruin of his vehicles. 

No man on this floor has a right to stand here and carp at 
this proposed legislation because it may be immature, tentative, 
experimental, and plead for a commission composed of those 
who live in and around cities and ride in Pullman cars; 
who do not understand that, as the roads leave the cities and 
villages they ramify, that the traffic is divided as many times 
as the number of roads ramify in different directions and con- 
centrate in the same proportion as the reads find the turnpikes 
that lead into the cities. Hence the cost of the construction 
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of roads contiguous to our cities must of necessity be more. 
This leads to a fallacious idea by those who are inhabitants of 
the cities and towns as to the cost of public road construction. 

For one, I shall yote for the House provision on the ground 
that the Government proposes to begin to pay its pro rata share 
for the use of this efficient means of reaching all the people by 
a contribution of all the people for the benefit of all the 


people. 

Mr. POMERENE. Mr. President, I only care to say a few 
words. I have no doubt about the constitutional authority of 
Congress to give national aid for the building of public high- 
ways; I have no doubt that right poli¢y suggests national aid. 
The only question in my mind is the extent to which the Na- 
tional Congress should go and the plan that should be adopted. 
I had hoped that the House of Representatives would present 
some plan which could meet my approval. A portion of this 
plan is not seriously objectionable; but that which calls for the 
largest expenditure of money, in my judgment, is objectionable. 
I am disappointed that the Serate Committee on Post Offices 
and Post Roads has not seen fit to suggest some plan which we 
could adopt now, in order that we might at the earliest moment 
possible give substantial aid to the State and to the local au- 
thorities in the construction of permanent highways. 

In my own State of Ohio, on September 3, we propose to vote 
on a constitutional amendment which will authorize the issu- 
ance of $50,000,000 of bonds for road improvement. The State 
of Pennsylvania, I am advised by the public prints, contem- 
plates an expenditure of $100,000,000 for the same purpose. 
This is an opportune time for Congress to take up this subject; 
but it does seem to me that if we are to adopt the plan which 
is proposed by the House instead of encouraging the perma- 
nent improvement of highways we shall be discouraging it, for 
this reason: In the report which I have before me, that was 
submitted by the Committee on Agriculture of the House, it 
appears that under what is known as class A there are now in 
the country 35,000 miles of improved highways, in class B there 
are 83,000 miles, and in class C 1,061,000 miles. Class A, with- 
out referring to the bill, includes such roads as are made by 
vitrified brick or by shell; class B includes roads which are 
made with burnt clay, gravel, or a combination of sand and 
clay or sand and gravel or rock and gravel; and class C, 
which includes the 1,061,000 miles of highways, embraces 
roads which are continuously kept well compacted and with a 
firm, smooth surface by dragging or other adequate means, so 
that they shall be reasonably passable for wheeled vehicles at 
all times. It does not pretend to describe the material with 
which this class of roads shall be improved, as I construe it. 
It embraces roads or highways composed simply of the soil which 
may exist in the locality, whether it be sand or gravel or clay. 

The appropriation which is contemplated by this bill under 
the House plan would mean an expenditure of $25 per mile for 
class A roads, a cost to the Government of $875,000. Class B 
roads, with 83,000 miles, at an expenditure of $20 per mile, 
would cost $1,660,000, while class C roads, including, if I con- 
strue this provision rightly, that class of highway which is com- 
posed simply of the soil which may exist in the several locali- 
ties, have a mileage of 1,061,000, which, at $15 per mile, would 
mean an expenditure of $15,915,000; in other words, we will 
expend for the improvement of high-class roads about two and 
a half million dollars, whereas we will under this bill give for 
unimproved roads $15,915,000; so that about five-sixths of this 
expenditure will go to keeping in repair simply dirt roads which 
exist in every community, irrespective of the amount of the 
improvement which the localities may make. 

I am not sure that I am placing the right construction upon 
the language of the House provision, because in order to get any 
of this money the road must be— 

Continuously kept well compacted and with a firm, smooth surface 
by dragging or other adequate means, so that it shall be reasonably 
passable for wheeled vehicles at all times. 

Now, what does that mean? In many of our localities where 
the soil is composed of clay, during an open winter or when 
frost is coming out of the ground in the spring, the very best of 
the highways are almost impassable. 

Mr. SMITH of South Carolina. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from South Carolina? 

Mr. POMERENE. I do. 

Mr. SMITH of South Carolina. I have not the bulletin with 
me, and am sorry that I left it at my office; but the Division 
of Good Roads has demonstrated beyond any doubt that even 
in the districts to which the Senator refers, namely, the clay 
country, the piedmont country, and the foothills in our moun- 
tainous regions, wherever there is anything like adequate drain- 
age on the sides and the surfaces are rounded by a process of 
dragging, which costs—I will not repeat the figures, but will get 


the bulletin and submit the figures to-day, if this discussion does 
not close—by subsequent dragging just after a rain, within a 
year or two years the surface becomes as hard, as compact, as 
impervious to water, and as a consequence of being impervious 
to water, as impervious to freezing necessarily as the best 
bound clay or macadam road. 

Mr. POMERENE. Mr. President, meaning no disrespect, I 
suspect that that commission obtained its information in the 
office instead of by actual travel upon the highways; otherwise 
that statement would not be made. 

Mr. SMITH of South Carolina. I hope the Senator wants to 
be perfectly fair in this, and I am sure I do. 

Mr. POMERENE. I do absolutely. à 
Mr. SMITH of South Carolina. They name the localities, 
they name the parties engaged in this kind of construction, and 
give the result of their investigation by States. Therefore it 
would be very easy for the Senator from Ohio and myself, if 
we were in doubt as to the truthfulness of the statement I 
have just made, to inquire of those communities whether the 

result as claimed in this bulletin is true or untrue. 

Mr. POMERENE. Mr. President, I do not know to what 
localities the Senator refers, neither do I know of the chemical 
composition of that soil; but I do know by actual experience in 
certain sections of Ohio, where they have clay roads, that it 
would be a physical impossibility by the mere dragging process 
to have the roads smooth during the winter season when they 
have an open winter or during the spring when frost is coming 
out of the ground. ` 

Mr. SMITH of South Carolina. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further? 

Mr. POMERENE. I do. 

Mr. SMITH of South Carolina. I should like to state right 
there, because it is the proper place to state it, that it is 
claimed that during the period intervening between frosts the 
road can be so perfected by virtue of the cheap process of 
dragging that the winter frosts have practically no effect even 
where there is nothing but pure clay, going upon the theory 
that dragging and repeating the process after each rain during 
the period intervening between the frosts produces the same 
effect as the mixing of clay by mechanical processes, getting it 
ready for burning the bricks, both under the old method of 
tramping with animals and the modern method of mixing with 
a machine, so that by the time the frost does come you have 
a compact clay surface so amalgamated that it is bound to- 
gether and produces a satisfactory road at a minimum cost, 
even in the mountain regions. 

Mr. POMERENE. I trust I may be pardoned if I should 
prove to be a doubting Thomas on that proposition, but I think 
an ounce of experience is worth a pound of theory. I have not 
the figures at hand which would justify me in making any esti- 
mate as to the cost of keeping up one of these clay roads by 
the process of dragging, but I do think that I am safe in mak- 
ing the statement that $15 per mile per year would be a very 
substantial portion of that cost. It seems to me that if we are 
to get the most out of the appropriations which we are to make 
for this subject, we should encourage the permanent improve- 
ment of the highways rather than the keeping in repair of the 
ordinary dirt road. 

Mr. SMITH of South Carolina. It is claimed that the dirt 
road is permanent after a few years of the treatment to which 
I haye referred. 

Mr. POMERENE. Well, as'I have said, I am a doubting 
Thomas on that subject. 

Mr, REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. POMERENE. Yes. 

Mr. REED. If the Senator will pardon me, I do not rise to 
get into any argument on this subject at all, but I think the 
Senator probably has overlooked the fact that the $15 a mile 
is not to be used for ordinary dirt roads; it is only to be used 
on those roads which are ditched, rounded, and dragged, so as 
to produce a hard surface, although the material may be the 
ordinary material—— 

Mr. POMERENE. Which exists in that locality—— 

Mr. REED. Which exists in that locality; but there is a 
vast difference between that kind of a road and simply a native 
road which is not ditched, which is not dragged, and which is 
not brought to this condition; in other words, it is the difference 
between a high-class dirt road well kept up and an ordinary 
road, so that it would seem to me that would make a difference. 

Mr. POMERENE. I think the matter of mechanical construc- 
tion would haye something to do with it, but it is nevertheless 
an ordinary dirt road; and, in my judgment, if the Federal 
Government should pay at the rate of $15 per mile for keeping 
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in repair that kind of a road, instead of its encouraging the local 
authorities permanently to improve their roads, it would en- 
courage them to rest on their oars and permit all improvements 
and repairs to be made at the expense of the Federal authorities 
alone. 

Mr. BRYAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Florida? 

Mr. POMERENE. I do. 

Mr. BRYAN. I suggest to the Senator from Ohio that there 
is no provision as to the width of the roads falling under 
class C. Class A and class B roads are required to be at least 
9 feet wide. I think it will be taken for granted that hardly 
any improved road would exist which would not have a width 
of at least 9 feet, because otherwise it would be impossible 
for wagons meeting each other to pass, yet when you come to 
class C ronds there is no provision as to even that width; in 
other words, they are not required to be even 9 feet wide, 
leading to the conclusion that they might only be of the width 
necessary to accommodate one wagon and not of sufficient width 
to allow wagons to pass. Why, then, if these roads are to be 
drained by ample side ditches, would it be objectionable to have 
a provision requiring them also to be at least 9 feet wide? 
The answer, it seems to me, must be that the roads are not 
expected to be maintained at 9 feet in width, and that they are 
intended to be classed within class C, so that the ordinary 
country road in its natural condition shall receive benefit under 
this act. 

Mr. POMERENE. The Senator from Florida is entirely cor- 
rect in his statement of facts, and I am afraid he is correct in 
his statement of the purpose of the manner in which this act 
is drawn. 

Mr. SMITH of South Carolina. I should like to say to the 
Senator that the figures as to the cost of construction of the 
sand-clay road, the macadam road, and the bituminous road, 
which goes up into the tens of thousands, were all predicated 
upon a hard surface of 13 feet. The usual road bed, or the right 
of way as it is called, is 30 feet. The contemplation here was 
a hard surface to be put on as a means of continuing passage 
and to avoid the delay of hardening the surface the entire 30 
feet of the right of way 

Mr. POMERENE. To what plan does the Senator refer? 

Mr. SMITH of South Carolina. I am referring to the esti- 
mate which I read, where it said it cost $723 a mile. The 
hardened surface was 13 feet. This bill—I have not looked at 
it—the Senator from Florida says proposes 9 feet. I should 
suppose that if the estimate had been for only 9 feet in the 
figures I have read, a sand-clay road might be built for the 
difference between 9 and 13 feet, and therefore cost less than 
the Scientific American says—cost less than $300 a mile. 

Mr: POMERENE. The Senator is referring to a highway 
which is permanently improved by some composition of sand 
and clay. But that is not the kind of road to which I have 
been addressing myself. It seems to me that before we ap- 
propriate this vast sum of money there ought to be more con- 
sideration given to the adoption of some permanent plan of 
improvement which the Federal Government would be willing 
to aid. I realize that a comparatively small sum of money 
may do a great deal toward encouraging the permanent paying 
of highways throughout the country. 

Perhaps two years ago I gave some little investigation to 
this subject, and, with the permission of the Senate, I want to 
give some of the figures which I then collated. 

The average cost of a battleship is $10,000,000. The average 
cost of making a paved roadway 14 feet wide, constructed out 
of the best vitrified shale paving brick, is about $15,000 per 
mile. The price of one of these battleships would build 660 
miles of paved highway, made out of the best vitrified brick, 
to a width of 14 feet. In other words, at the price of one of 
these battleships. three highways could be constructed across 
the State of Ohio from north to south or from east to west. 

The Senator ftom Mississippi [Mr. WILLIAMS] the other day 
suggested that it would cost $1,200 per mile to make a good 
gravel highway. Assuming that it would cost $1,250 per mile, 
- at the cost of one of these battleships you could build 8,000 
miles of graveled highway. Now, I do not say this in opposi- 
tion to the improvement of our Navy so much as I do to show 
what we can do with the expenditure of a few million dollars 
carefully and economically placed. 

My thought has been that the Federal Government should 
grant this aid in such a way as to give the maximum of en- 
eouragement to the local authorities, and I believe that if some 
plan were adopted whereby the Federal Government would give 
to the local authorities so much per mile for the construction of 
a paved highway, and so much per mile for a graveled highway, 
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or any highway made of any material which was of a perma- 
nent character, we would thereby encourage the local authori- 
ties and the State authorities to help along this good cause. 

All of us must agree that there is a great necessity for this 
kind of improyement; we will all agree that it has been too 
long neglected, and the concern of all is to adopt some plan 
which will give the maximum of good at the least expenditure. 
For that reason it seems to me it would be unwise now to 
expend nearly $16,000,000—accurately speaking, $15,915,000— 
out of a total contemplated expenditure of $18,450,000, in order 
to help to drag a few dirt roads. I do not believe that by so 
doing we would be encouraging the cause of good roads. 

In order that this may be hurried along as rapidly as possible, 
assuming that this amendment of the Senate committee shall 
be adopted, I would suggest that instead of requiring the joint 
committee to make its report at the earliest moment practicable, 
we require them to report on the first day of the coming session 
of Congress. 

Mr. BOURNE. Mr. President : 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oregon? 

Mr. POMERENE. I do. 

Mr. BOURNE. In reference to the suggestion of the Senator 
from Ohio, I am sure he would not want the joint committee 
to make an unfinished report. He would not wish them to re- 
port the result of the progress made, if they have come to no 
definite conclusions at the time. I think it is the desire of the 
committeé to expedite the matter as rapidly as any Member of 
the Senate can desire it to be done, but it would be their pur- 
pose to do it in an intelligent way and to submit their con- 
clusions based upon an ascertainment—a study, an analysis, a 
deduction, a conviction—and that submitted to the Senate. 

Mr. POMERENE. I have no doubt the committee, both in 
the Senate and in the House, have given a great deal of time to 
the consideration of this subject, and I haye no doubt they have 
collected valuable data, and that this can be supplemented by- 
information which can be had from other sources. 

The difficulty is that if we are going to delay fixing a date 
for this report the end of the next session of Congress will be 
here before there is any report made, and it seems to me it 
would be a very good way for Senators and Representatives 
on this committee to spend a part of their vacation, to take up 
this subject and give it the diligent and thoughtful attention, 
as I know they will, and make the report in the early days of 
the coming session of Congress. 

Mr, SMITH of South Carolina. Before the Senator from 
Ohio takes his seat, does he think that that would be exactly 
fair, first, to the American people and then to the Department 
of Good Roads in the Agricultural Department, when they are 
working, issuing bulletins, getting up the data, visiting every 
State, and examining every possible kind of road construction, 
giving the cost both of construction and maintenance? I have 
in my hand here their report of 1912. We have a Department 
of Good Roads that was provided for some 8 or 10 years ago, 
They are at work every day and every week, and are issuing 
their bulletins and giving us exhaustive tables as to the differ- 
ent kinds of roads and the different costs of construction and 
the durability of the various kinds of roads. 

It seems to me it would be an additional cost and an extraor- 
dinary expense for no possible good, when these bulletins and 
these data are at the command of every Senator. 

I suspect that what is the matter is that we have not studied 
the data we have on hand, and want the joint committee to 
gather from the good-roads department and the other sources 
at our command what we as Senators in this body ought to 
know before we formulate legislation, 

Mr. BOURNE. Mr. President 

Mr. POMERENE. The Senator will pardon me for a moment. 
I have no doubt the committee would avail itself of all this 
information in the consideration and preparation of its report. 
Certainly they want all the information they can get from any 
and eyery source. But let me ask the Senator from South 
Carolina a fucther question. 

He first called the attention of the Senate to the fact that 
valuable data had been collected. Let me ask whether this 
provision of the House bill, with reference to the expenditure 
of nearly $16,000,000 upon the ordinary dirt roads of this coun- 
try, is the result of the information which has been collected 
and to which he referred a moment ago. 

Mr. SMITH of South Carolina. I beg to state, in answer to 
that question, that it is not the ordinary dirt road as insisted 
upon by the Senator from Ohio. The bill provides that there 
shall be certain specifications, a certain standard of excellence, 
that the road shall be reasonably passable at all seasons of the 
year for traffic, for wheeled vehicles, and that it shall be drained 
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on each side; and the department further says that in case that 
is done, at a minimum cost, the road can, by a cheap process of 
draggiog and putting a little clay mixed with sand on it, be 
made permanent, and once made permanent with this amount, 
it can be kept permanently in repair. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oregon? 

Mr. POMERENDE. Certainly. 

Mr. BOURNE. The Senator from South Carolina has re- 
ferred repeatedly to the Department of Agriculture and par- 
ticularly to the Bureau of Good Roads. On the 22d of June 
I submitted a letter to the Secretary of Agriculture in reference 
to this particular bill and the practicability of carrying out its 
provisions, and the opportunity under the bill of getting the 
information necessary in order to make the classification A, B, 
8 es set forth in the bill, and the cost to the Government of so 

oing. 

Under date of June 26 I received the following reply: 


DEAR SENATOR: In reply to your letter of June 22, asking for infor- 
mation concerning the possible ee, of this department in the 
carrying out of the Shackleford amendment to the Post Office appro- 
priation bill, I have the following statement to make: 

) There is no available force in this department at present that 
could be assigned to this work. 

(2) The appropriation recommended for the Office of Public Roads 
for the coming fiscal year is $202,120, all of which is apportioned for 
special lines of work. 

(3) A force of from 250 to 300 trained men would be necessary to 
classify the t roads as designated in the Shackleford bille It would 
be exceedingly difficult, if not impossible, to obtain and 9 ize such a 
force, the duties of which would occupy such a short period of time. 

4) The cost for the first year for making such a ssification would 
probably be from $750,000 to $1,000,000, and this work would be of an 


absolutely nonproductive nature. 
(5) The cost of continuing this classification after the first year 
„000 and $300,000 per year, depending 


would probably be between $ 
on the demand for the work. 
x Hopifig that I have answered these questions to your satisfaction, 

am, 

Very respectfully, JAMES WILSON, Secretary. 

Further, Mr. President, in the hearings before the Senate 
Committee on Post Offices and Post Roads Mr. L. W. Page, the 
gentleman who has been referred to several times here in this 
discussion, stated, in response to a question asked by Senator 
GORE: 

I think the worst feature of this measure— 


Referring to the Shackleford bill— 

I think the worst feature of this measure is that it is not going to help 
the road situation at all, but it is ultimately going to bring a very 
heavy expenditure on the part of the Government. 

Mr. Page further stated in the hearing referred to that— 

Up to the present time about 62 bills for national aid In some form 
have been presented to this Congress, and they call for very large sums 
of money. There are a great many of them the results of which have 
not been considered and the effects of which, I think, would be very 
dangerous. I consider this measure— 

Referring to the provision now under consideration— 
among the more dangerous. If all the roads of this country—there are 
about 2,250,000 miles—were con in a first-class manner it would 
cost about $22,000,000,000. This is a very conservative estimate. I 
think there are only about $16,000,000,000 jn the world, and four or 
five billion of that are unsecu' notes. If we were to sprinkle the 
roads of this country for one summer season with pary 8905 
carts and water, it would cost about. $880,000,000, which is $200,000, 
more than the national revenue. Any plan for the Government’ to par- 
ticipate seems to me to require a good deal of consideration. 

I do not think that the bulletins that are issued by the De- 
partment of Agriculture would give the Senate or Congress 
sufficient information upon which to take intelligent action 
upon a subject of this moment and importance to the country. 

I thank the Senator from Ohio for yielding. 

Mr. POMERENE. Mr. President, I do not care to occupy the 
attention of the Senate further, except to say that I am willing 
to go any length in encouraging the cause of national aid for 
public highways, but I want the money expended in such a way 
that we will get value received for it. 


THE PANAMA CANAL, 


The PRESIDENT pro tempore. The hour of 12 o’clock hay- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. : 

The Secretary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama Ca- 
nal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Without objection, it will be so ordered. 

TARIFF DUTIES ON WOOL. 


Mr. LA FOLLETTE. Mr. President, I present the conference 
report on House bill 22195, and move its adoption. à 
The PRESIDENT pro tempore. The report will be read. 
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The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22195) to reduce the duties on wool and manufactures of wool, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate, and agree to the same with an amendment 
as follows: In lieu of the matter inserted by said amendment 
insert the following: 

“That the act approyed August 5, 1909, entitled ‘An act to 
provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes,’ 1s hereby amended 
by striking out all of Schedule K thereof, being paragraphs 360 
to 895, inclusive, and inserting in lieu thereof the following: 

“< SCHEDULE K. WOOL AND MANUFACTURES THEREOF. 


“*360. On wool of the sheep, hair of the camel, goat, alpaca, 
and other like animals, and on all wools and hair on the skin 
of such animals, the duty shall be 29 per centum ad valorem. 

361. On all noils, top waste, card waste, slubbing waste, 
roving waste, ring waste, yarn waste, bur waste, thread waste, 
garnetted waste, shoddies, mungo, flocks, wool extract, car- 
bonized wool, carbonized noils, and on all other wastes and on 
woolen rags composed wholly of wool, or of which wool is the 
component material of chief value, and not specially provided 
for in this section, the duty shall be 29 per centum ad valorem. 

“*362. On combed wool or tops and roving or roping, made 
wholly of wool or camel’s hair, or of which wool or camel's hair 
is the component material of chief value, and all wools and hair 
which have been advanced in any manner or by any process of 
manufacture beyond the washed or scoured condition, not spe- 
cially provided for in this section, the duty shall be 32 per 
centum ad valorem. 

363. On yarns made wholly of wool, or of which wool is the 
component material of chief value, the duty shall be 35 per 
centum ad valorem. 

“*364. On cloths, knit fabrics, flannels not for underwear, 
composed wholly of wool or of which wool is the component 
material of chief value, women’s and children's dress goods, 
coat linings, Italian cloths, bunting, and goods of similar de- 
scription and character, clothing, ready-made, and articles of 
wearing apparel of every description, including shawls, whether 
knitted or woven, and knitted articles of every description made 
up or manufactured wholly or in part, felts not woven, and not 
specially provided for in this section, webbings, gorings, sus- 
penders, braces, bandings, beltings, bindings, braids, galloons, 
edgings, insertings, flouncings, fringes, gimps, cords, cords and 
tassels, ribbons, ornaments, laces, trimmings, and articles made 
wholly or in part of lace, embroideries and all articles embroid- 
ered by hand or machinery, head nets, nettings, buttons or bar- 
rel buttons or buttons of other forms for tassels or ornaments, 
and manufactures of wool ornamented with beads or spangles 
of whatever material composed, on any of the foregoing com- 
posed wholly of wool or of which wool is the component mate- 
rial of chief value, and on all manufactures of every description 
made by any process of wool or of which wool is the component 
material of chief value, whether containing india rubber or not, 
not specially provided for in this section, the duty shall be 49 
per centum ad valorem. 

„365. On all blankets, and flannels for underwear, composed 
wholly of wool, or of which wool is the component material of 
chief value, the duty shall be 38 per centum ad valorem. 

“*366. On Aubusson, Axminster, moquette, and chenille car- 
pets, figured or plain, and all carpets or carpeting of like char- 
acter or description; on Saxony, Wilton, and Tournay velvet 
carpets, figured or plain, and all carpets or carpeting of like 
character or description; and on carpets of every description, 
woven whole for rooms, and Oriental, Berlin, Aubusson, Ax- 
minster, and similar rugs, the duty shall be 50 per centum ad 
valorem. 

“* 367. On Brussels carpets, figured or plain, and all carpets 
or carpeting of like character or description; and on velvet and 
tapestry velvet carpets, figured or plain, printed on the warp 
or otherwise, and all carpets or carpeting of like character or 
description, the duty shall be 40 per centum ad valorem. ‘ 

368. On tapestry Brussels carpets, figured or plain, and all 
carpets or carpeting of like character or description, printed on 
the warp or otherwise; on treble ingrain, three-ply, and all- 
chain Venetian carpets; on wool Dutch and two-ply ingrain car- 
pets; on druggets and bockings, printed, colored, or otherwise; 
and on carpets and carpeting of wool or of which wool is the 
component material of chief value, not specially provided for in 
this section, the duty shall be 30 per centum ad valorem. 

“*369. Mats, rugs for floors, screens, covers, hassocks, bed- 
sides, art squares, and other portions of carpets or carpeting 
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made wholly of wool or of which wool is the component mate- 
rial of chief value, and not specially provided for in this sec- 
tion, shall be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or description. 

“*370. On all manufactures of hair of the camel, goat, al- 
paca, or other like animal, or of which any of the hair men- 
tioned in paragraph 360 form the component material of chief 
value, not specially provided for in this section, the duty shall 
be 49 per centum ad valorem. 

371. Whenever in this act the word“ wool” is used in con- 
nection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, 
camel, goat, alpaca, or other like animals, whether manufac- 
tured by the woolen, worsted, felt, or any other process.’ 

„Spo. 2. That on and after the day when this act shall go 
into effect all goods, wares, and merchandise previously im- 
ported and hereinbefore enumerated, described, and provided 
for, for which no entry has been made, and all such goods, 
wares, and merchandise previously entered without payment of 
duty and under bond for warehousing, transportation, or any 
other purpose, for which no permit of delivery to the importer 
or his agent has been issued, shall be subjected to no other 
duty upon the entry or withdrawal thereof than the duty which 
would be imposed if such goods, wares, or merchandise were im- 
ported on or after that date. 

“Sec. 3. That all acts and parts of acts in conflict with the 
provisions of this act be, and the same are hereby, repealed. 
This act shall take effect and be in force on and after the ist 
day of January, 1913.” 

And the Senate agree to the same. 

Rosert M. LA FOLLETTE, 
J. W. BAILEY, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


O. W. UNDERWOOD, 
D. W. SHACKLEFORD, 
Managers on the part of the House. 


During the reading of the report, 

The PRESIDENT pro tempore. The Chair will call the 
attention of the Senator from Wisconsin to the fact that in 
constructing the report there has been a repetition of section 
870 and paragraphs 2 and 3 of section 371. There is nothing 
to do but to erase it. 

Mr. LA FOLLETTE. After the conference reached an agree- 
ment, it adopted the same report made upon this same schedule 
one year ago. The preparation of the report, which consisted 
in attaching the printed pages of the former report, was left to 
the clerks of the two committees. 

The PRESIDENT pro tempore. It is evidently a manual 
error. 

Mr. LA FOLLETTE. I presented the report just as they 
handed it to me, The error arises probably from using the 
printed pages of the conference report of 1911, which is identical 
with the present report, and I presume an extra page has been 
attached by mistake. 

The PRESIDENT pro tempore. That is the fact. 
been constructed by pasting a printed page. 

oe LA FOLLETTE. That is the way it occurred, I have no 
doubt. 

After the conclusion of the reading of the report, 

Mr. SMOOT. Mr. President—— 

Mr. PENROSE. I should like to ask the Senator from Wis- 
consin whether this is the same bill that was passed by the 
Senate. 

Mr. LA FOLLETTE. I was just going to make a statement, 
unless the Senator from Utah 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Utah 
suggests the absence of a quorum, The Secretary will proceed 
to call the roll. 

The Secretary called the 
answered to their names: 


It has 


1, and the following Senators 


Ashurst Culberson Sane; N. J: Smith, Mich, 
Pacon Cullom Massey Smith, S. C. 
Baile Cummins Myers Smoot 
Bankhead Dillingham Nelson Stone 
Borah Fall Newlands Sutherland 
Bourne Fletcher Overman Swanson 
Brandegee Gallinger Page Thornton 
Bristow Gronna Penrose Tillman 
Bryan Johnson, Me. Perkins ‘Townsend 
Burnham Johnston, Ala. Pomerene Warren 
Burton sae Reed Watson 
Catron «Root Wetmore 
Chamberlain 71 P ete Shively Williams 
cropp Simmons Works 
Clark, Wyo. Member Smith, Ariz. 

Crane McLean Smith, Ga. 

Crawford Martin, Va. Smith, Md. 


The PRESIDENT pro tempore. Upon the call of thè roll 
of the Senate, 65 Senators have responded to their names, and 
a quorum of the Senate is present, 

Mr. LA FOLLETTE. Mr. President, the error to which the 
Chair called attention arises from the clerks having inserted 
an additional page of the former conference report—the printed 
report. It is exactly in accordance with the conference agree- 
ment excepting in that respect. I have compared it with the 
report aS presented to the House, and except for that page, 
which was inadvertently inserted by the clerks in putting the 
papers together, the two reports are in perfect agreement. I 
ask leave of the Senate to withdraw that page, the insertion of 
which was a mere clerical error. 

The PRESIDENT pro tempore. The Chair thinks it proper 
to call the attention of the Senate to the fact that it is simply 
a duplication of what is in the report. It does not differ in any 
particular from what appears in the report, 

Mr. LA FOLLETTE. It does not belong there, in any event, 
and it should be stricken out. í 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Wisconsin? The Chair hears none, 
and it is so ordered. 

Mr. LA FOLLETTE. Mr. President, I do not desire to take 
a moment of the time of the Senate, unless it should be made 
necessary later, further than to say that the conference report 
presented at this time is identical with the conference report 
of 1911 upon the same schedule. It was found impossible to 
make any changes. I would have been glad to have secured 
the rates fixed in the bill as passed by the Senate, but if an 
agreement was to be arrived at at all some compromises were 
necessary, and it was found that the only compromise which 
could be effected was upon the lines of the compromise on the 
same schedule of one year ago. 

If it will be at all helpful to Senators I can say that the 
reduction of duties, as compared wtih the existing law, taking 
the duties as figured out one year ago on the Payne-Aldrich 
bill, are as follows: 

On clothing wool, to begin with, the duty under the Payne- 
Aldrich law, and I repeat that I am using the importations of 
last year and in figuring out the ad valorem, is 44.5 per cent. 
I am certain the importations at the present time will not 
make that rate materially different. The duties on clothing 
wool under the Payne-Aldrich law are 44.5 per cent and under 
the conference report 29 per cent. 

On carpet wool 37.24 per cent, and under the conference 
report 29 per cent. 

On combed wool or tops and on wool or hair advanced in 
any manner beyond the washed or scoured condition the duties 
fixed under the Payne-Aldrich law are 73 per cent, 111 per cent, 
112 per cent, and 252 per cent. The duty fixed under this con- 
ference report covering the entire paragraph is 32 per cent. 

On yarns yalued at not more than 80 cents per pound the 
duty under the Payne-Aldrich law is 134 per cent, valued at 
more than 30 cents a pound it is 76 per cent, and under the 
conference report these duties would be 35 per cent. 

Cloth, knit fabrics, plushes and other pile fabrics, dress goods, 
wearing apparel, trimming, and so forth, under the Payne-Aldrich 
law carried duties of from 60 to 159 per cent., Under the confer- 
ence report they would carry a duty of 49 per cent. 

Blankets and flannels for underwear under the Payne-Aldrich 
law take a duty of 71 to 182 per cent. Under the conference 
report, if it were to become a law, they would carry a duty of 
38 per cent. 

Carpets under the Payne-Aldrich law, or under existing law, 
take a duty of from 50 to 80 per cent. Under this conference 
report the duty would be from 30 to 50 per cent. - 

Now, Mr. President, I think I need make for the present no 
further statement than to say to the Senate that in so far as 
the duties are concerned the conference report presented at this 
time is identical with the conference report presented one year 
ago on this same schedule. 

There is in one section a change of a dozen words to correct 
a verbal error that was found in the conference report upon 
reviewing it, to which, let me say to the Senate, the conferees 
upon both sides and of both Houses were agreed. It makes no 
alteration whatever in the rate as fixed in the conference report 
of 1911 and the conference report which I present to-day. 

Mr. GRONNA. Mr. President, I ask the Senator from Wis- 
consin how these rates compare with the rates submitted by 
the Tariff Board. Are they very much lower? 

Mr. LA FOLLETTE. Mr. President, that opens up a pretty 
wide subject for discussion. I think it would be difficult indeed 
for any two men taking the report of the Tariff Board to arrive 
at exactly the same conclusion with respect to the rates, I 
think I may say, however, as a corollary to what I have already 
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said, that no absolute rate can be deduced from the report of 
the Tariff Board on any specific thing, and if it were possible 
to figure out a rate upon which everybody would be agreed 
was the specific thing as reported by the board, upon which 
there could be no dispute, then I think it would follow as a 
matter of reasoning that that could not safely be taken as an 
absolute rate. A very slight change in the condition which 
the Tariff Board found when they made their investigation 
would alter any conclusion which they reached. Suppose, for 
instance, the mills were to vary the hours of labor, laying off 
their hands, we will say, on Saturdays for a period of time. 
If that occurred after the board had made its investigation 
of the cost of production in that mill or in those mills, then 
the results would quite materially change. 

So it is not possible to put your finger upon any particular 
rate and say that that is the absolute finding of the board. 
Neither would it be possible for the board to make an absolute 
finding which they could say to Congress should guide them in 
making rates. 

I think that the duty of 29 per cent fixed upon all wools in 
the conference report just presented is a little lower than can 
be fairly inferred to be from the conference report, in the judg- 
ment of the Tariff Commission, upon the duty to be fixed on raw 
wool, but at the same time an examination of that report will 
show that in 20 per cent of the wool production of this country, 
that being the production of wool upon the large farms or 
ranches, where the keeping of sheep is a matter of relative im- 
portance, the cost of producing woo! is nothing; that the busi- 
ness is conducted mainly for the profit derived from the pro- 
duction of mutton; that the production of mutton gives upon 
the great flocks upon the ranges a profit, and that the wool 
produced is really ñ by-product, and is, to use a common ex- 
pression, what would be regarded as velvet, or clear gain, while 
on the small farms, where sheep are kept in little flocks, if the 
expense is figured out there it is so materially increased that 
perhaps 75 or 100 per cent would not be a sufficient protection; 
that is, that sheep so kept are not considered as a business by 
itself—is not an economic business—but fitted in the general 
economy of the farm, kept as a sort of scavenger in their graz- 
ing; the small flocks, when taken with everything else on the 
farm, are worth while to the farmer. 

Now, that is a somewhat extended and somewhat perhaps 
disconnected answer to the Senator’s inquiry, but I think it 
makes the best answer that can be given from the report of 
the Tariff Board. 

Mr. PENROSE. Mr. President, I should like to ask the Sen- 
ator from Wisconsin whether he considers the report of the 
Tariff Board to be in favor of ad valorem rates? 

Mr. LA FOLLETTE. No; Mr. President, I do not, and if we 
are to go into that subject, and I am perfectly willing to go 
into it, I think it can plainly be shown upon the best authority 
in this country that the Tariff Board are radically wrong. I 
am prepared to go into that subject at length if it is raised, 
and to demonstrate, I think, beyond any question, upon the 
very highest authority of this country, recognized as the highest 
authority of the country among manufacturers, by which it 
ean be shown that the conclusions of the Tariff Board in that 
respect are radically wrong. 

Mr. MASSEY. Mr. President, the question involved in the 
report of the conference committee involves, as I understand it, 
something more than a mere question of schedules. It in- 
volves, as I understand the matter, a question of principle upon 
which for many years I haye entertained and have now de- 
cided views. 

So far as other Senators are concerned, I presume they possess 
an advantage in determining how they ought to vote on this 
report. Upon education and by principle based upon the leg- 
islative history of the country I am now, and expect to con- 
tinue to be, without apology, a believer in the doctrine of a 
protective tariff. Wool and sugar are two of the industries from 
which the people of my State expect to receive and have re- 
ceived advantages under a protective tariff. 


I do not rise, Mr. President, for the purpose of making a 
tariff speech, and I do not intend at this time to do so further 
than to say that while I am not wedded to a schedule and while 
I realize that any tariff schedules that may be agreed upon by 
this Congress will probably not meet the changing conditions of 
the country five years from now, or possibly less, I, as a pro- 
tectionist and a believer in the doctrine of protection, have my 
doubt as to the wisdom of voting for a bill that meets the ap- 
proval of Senators upon the other side of the Chamber. There- 
fore, I shall be compelled, not because my own State is 
peculiarly or particularly interested in the wool industry, 
to vote against the substitute tendered in the way of amend- 
ment by the conference committee. 
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I say this so that my attitude may be understood and so that 
there may be no question of my action as a Senator from one 
of the sovereign States of the Union. I realize in saying it that 
Senators upon the other side of the Chamber are just as sincere 
in their attempt to secure a revenue tariff as I am to secure a 
protective tariff; but, as I have said, having very serious doubt 
as to the protective features of a wool schedule that can meet 
the support of the Democratic majarity in the House of Repre- 
sentatives, I shali not vote for the pending conference report 
upon the theory that we are getting any protection. Therefore, 
I shall vote against the conference report. 

The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from Wisconsin [Mr. La FOLLETTE] to 
concur in the conference report. 

Mr. PENROSE. Mr. President, I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania asks for the yeas and nays. 

Mr. CUMMINS. Mr. President, I do not rise to discuss the 
conference report, but to make a very brief statement with 
respect to my own attitude toward it. 

A year ago I yoted for a conference report that was identical 
with the report now before the Senate. Since that time the re- 
port of the Tariff Board upon this subject has been made. I 
have given it the most diligent and the most impartial study 
of which I am capable. I agree with the Senator from Wis- 
consin In the statement that it is impossible for any man to 
make deductions from the-report and assert that they are the 
only deductions that can be made from it. Nevertheless, I 
reached the conclusions which I stated when I presented my 
amendment to the House bill. I stated then, and I believe 
it to be true, that the minimum duty upon scoured wool or 
clean wool warranted by the report of the Tariff Board for all 
wools of a higher price, say, 40 cents a pound or more, is 15 
cents a pound, with a maximum duty on the lower-priced wools 
of 40 or 45 per cent. The duty of 29 per cent on all wools, as 
measured by the facts, as I understand them, disclosed in the 
Tariff Board report, is substantially less than 15 cents a pound 
on clean wool. It is so substantially less that, following the 
course which I originally laid out for myself, viz, that without 
good evidence to the contrary I would accept the information 
furnished by the Tariff Board, I can not vote for the conference 
report, much as I desire a substantial, even a radical, reduction 
in the duties upon wool and the manufactures of wool. In 
the coming roll call, if I were at liberty to vote, which I shall 
not be, having paired myself with a Senator who would, if 
present, vote for the conference report, I should vote against it. 

Mr. LA FOLLETT. Mr. President, instead of taking the 
time of the Senate to discuss this subject, and particularly the 
report of the Tariff. Board on Schedule K, the schedule under 
consideration, I am going to ask unanimous consent to have 
printed in the Recorp an analysis of the report of the Tariff 
Board upon this schedule made by Mr. Samuel S. Dale, editor 
of the Textile World Record, published in Boston. I will only 
say in introducing this analysis that Mr. Dale is not a theoreti- 
cal expert upon this subject. He attained his commanding posi- 
tion as the leading authority in this country through practical 
experience. He served his apprenticeship in the business of 
wool manufacturing, worked up through all the grades, became 
the superintendent of a large mill, had an extended experience 
as such superintendent, and finally became editor of the Textile 
World Record. His standing is such among all wool manufac- 
turers and among tariff experts that the Tariff Board engaged 
him to prepare a critical analysis of Schedule K and to advise 
the board as to the best methods of making a study of the cost 
of production in the woolen industry. 

I understand that he was connected with the board from the fall 
of 1910 until April or May, 1911, when he resigned, because he 
disagreed with the methods the board proposed to follow in the 
investigation of the industry. They disregarded his advice, and 
since he was convinced that they were proceeding along wrong 
lines, he severed his relations with the board. Since the pub- 
lication of its report on the wool schedule he has made a com- 
prehensive review of it, which I have here in printed form. 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from WIS 
consin yield to the Senator from North Carolina? 

Mr. LA FOLLETTE. I do. 

Mr. SIMMONS. I should like to suggest to the Senator from 
Wisconsin that I think Mr. Dale's analysis has been printed in 
the Recorp at the instance of some Member of the other House, 
and practically all of it has been printed in the Recorp at my 
instance in connection with a speech I delivered the other day. 
I would suggest to the Senator that, instead of printing it in 
the Recorp, it be made a public document. 

Mr. LA FOLLETTE. Well, I should like to have it put in 
the Recorp in connection with the proceedings of to-day, and 


I make that request now, without taking further time of the 
Senate. 

Mr. SIMMONS. Then I suggest to the Senator, in addition 
to that, that he ask that the analysis be printed as a public 
document. 

Mr. LA FOLLETTE. I ask, in addition, that Mr. Dale’s 
analysis be printed as a public document. (S. Doc. No. 898.) 

The PRESIDENT pro tempore. The Senator from Wisconsin 
asks that the paper, the nature of which he has stated, be 
printed in the Recorp without now being read, and also that it 
be printed as a public document. Is there objection? 

Mr. WARREN. I do not object, but I simply wish to say 
that I shall probably ask that there may be put in the RECORD 
a similar document, prepared on somewhat different lines, but, 
I think, with equally good authority. 

Bip rA FOLLETTE. Prepared by whom? Who is the 
author 

Mr. WARREN. I may bring in one or two or three authors. 
I do not present the paper now, but I simply say that I shall 
present it. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Wisconsin? The Chair hears none, 
and it is so ordered. 

The analysis referred to is as follows: 

[Reprinted from the Textile World Record, Boston, June, 1912.] 
ANALYSIS OF THE TARIFF BOARD REPORT ON SCHEDULE K. 
(By Samuel S. Dale.) 

The report of the Tariff Board on the wool and wool-goods schedule 
should be ju first by the extent to which the board succeeded 
in attaining professed object of its investigation, namely, the de- 
termination of the difference the foreign and domestic cost of 
producing the raw materials and the partly and wholly manufactured 
products of wool manufacturing. 

THE DIFFERENCE IN COST FORMULA. 
tated d the last 
„JJ. 
“First, by + * * based on the difference 


cnracy of the ealculation.” 
In Order to show to what extent this object has been attained by the 
Tarif Board I have made the yay Bet of the 8 roducts 
Schedule K, and annexed a ef statement of the orma- 
tion disclosed by the Tariff Board the rence in the 
domestic and foreign cost of each: Raw wool, wool by-products, shoddy, 
worsted tops, ro Š , cloths and dress goods, carpets and rugs, 
underwear, hosiery, felts, and narrow fabrics. 
RAW WOOL. 


The Matho adopted hy the, Board Sor. onien ating: the cost ct. wook is 
„ as fol 


t wool,’ 


agains 
than 


ter 


report contains extensive tables of cost of American wool based on this 
bafaleading method of pare 

For the foreign branch of the wool inquiry this method of calculation, 
of course, could not be carried out in such great detail, but the results 
are given for Australian wool on page 11, as follows: 

“In New Zealand and on the favorably situated runs of Australia it 
seems clear that at the present range of values for stock sheep and mut- 
ton the receipts from other sources than wool are carrying the totgl 
flock expense. So that taking Australasia as a whole it appears that à 
charge of a very few cents per pound lies against the great clips of that 
region in the aggregate.“ 

The report itself supplies the proof that the board has failed comt 
pletely to determine the difference between the foreign and domestic cost 
of wool. The board admits this in these words on page 10: 

It is not possible to state in exact terms the actual cost of producing 
a pound of wool considered by itself.” 


WOOL BY-PRODUCTS. 


These products include noils and the various wastes that are un- 
avoidably made in converting wool and . into finished goods. 
They are inferior grades of raw material. In calculating the cost of 
wool goods the value of the by-products is deducted from the cost of 
the raw material used in order to determine the net cost of the latter, 
No part of the cost of manufacturing is charged to the production of 


by-products. For 

conclusion, page 12: 

i bes comparison as to the cost of production of such products can be 
made. 


this reason the Tariff Board is right in the follow- 


SHODDY. 

Wool may be properly classed as a wool by-product, and the 
omission of any reference to thoir cost is explained on that ground, but 
shoddy is a manufactured 8 for which r are the raw material. 
The report contains no statement on the cost of manufacturing shoddy, 

WORSTED TOPS. 
roducts in their order of manufa: 
arit Boar 


It_is evident, rating 2 


ut for other forms of wool manufa „ are so great from grade to 
gr e and from time to time that its determination is im; ible, This 
impossibility in the case of wool fabrics was and frankly 


stated by the beard, page in these words: 
The question of raw material was eliminated altogether, since this 
is such æ fluctuating element.” 

That is true of worsted tops as well as cloths. Turning to the 
board’s investigation of the conversion cost of tops, attention is called 
to the fluctua: and uncertain elements involved as outlined on pages 

rt. Admi these fluctuations uncer- 
alone would thwart the pur- 
ese factors the board informs 


mversion cost of worsted tops: 
to arrive at the cost of tops from a consideration of 
fora Pane period of time, we have found the widest 
divergencies due to the erence in gee For a six months’ period 
in one mill the average cost of prod on for all tops was only 4.28 
cents per pound, while for another six months’ period in the same mill 
running upon practi the same quality of tops the actual average 
was 9.37 cents per pound. In the first per however, the output was 
about three and one-half times the output in the second period. In the 
first case the mill was running overtime and in the second case much 
of — 7 was idle, e the fixed and overhead charges con- 
e same.“ 


per cent are subject to “ the widest 
divergencies. unavoidable that the board has not 
determined and can not determine the difference between the domestic 
and foreign cost of tops. 


No attempt is made to give the costs of roving separately. This 
cost is made up of raw ma and the various esses up to 
including worsted drawing. Raw material, as we Have seen, is elimi- 
nated entirely from the board’s calculations. The final process, draw- 
ing, is considered on pages 1031 to 1034, but, as in the case of woolen 
yarn, the figures relate to the labor cost only, all the other items of 
expense being omitted. We have noted the defects in the calculations 
for tops, the cost of which is included in the cost of roving, so that it is 
now necessary only to record the unavoidable conclusion t the differ- 
ence in cost has not been determined for roving. 

YARN. 

The . feature of the board's report on yarn costs is the 
1 of essen details 

nm 


ROVING. 


the cost of the other items, such as raw 
material and manufacturing expe which make up much the greater 
part of the cost of woolen yarn. e report deals in greater detail 
with the cost of worsted yarn. On page 645 there begins a general 
survey of the question. On page 646 are statements of cost for four sepa- 
rate weeks in one mill. It is rather puzzling to find the output given as 
“yarn shipped,” but, accepting the figures as indicating the yarn spun, we 
find the conversion cost varying from 93 cents on August 26 to 264 
cents a pound on August 5, w the yarn size practically the same. 
No better proof of the impossibility of determining cost for the pu 

of applying the difference in cost formula to the revision of tarifs is 
req The board attempts to avoid this difficulty, as in the case of 
tops, by assum a full output. Thus on page 646: 

a view of t diffculty the Tarif Board has adopted a general 
rule < figuring all costs on the basis of full normal output, as in the 
case o ps.” 

This is assuming a condition that never prevails for any considerable 
time throughout the industry. Moreover, the question arises, How 
did the board revise the cost returns received so as to determine the 
result that would have been actually reached if the mill had been doing 
something that it was not doing? 

On page 650 the report says: 

“ Figures of cost were secured in England from various manufacturers 
on actual samples, and in the seeond column in the table below are given 
the figures which represent the average of these various calculations.” 

From this it is evident that the board obtained from various manu- 
facturers in England tes of cost of certain grades of worsted 
. These estimates were averaged by some unexplained process and 
he results tabulated on page 650 for the purpose of comparison with 

res obtained from American mills and re by the board at 


W. on. That is the result, or, rather, lack of result, attained by 
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I 
the board in investigating the cost of the material, white worsted 7 rn 
which of all the multitudinous products of wool manufacturing o ered 
the least difficulty in such an inquiry. 

CLOTHS AND DRESS GOODS. 

The cost of cloths and dress Includes the cost of the yarn and 
the conversion cost of the yarn into the finished ee To include in 
the cost calculation for cloth the operations which the board adopted for 
the preceding processes would concentrate in this calculation ail the 
uncertainties and errors which have been referred to under the head of 
raw wool, wool by-products, shoddy, worsted tops, roving, and yarn. 
Moreover, such a method was inipossible because of the omission of 
essential items, as in the case of by-products and shoddy. The Tarif 
Board evidently recognized this dilemma, for a new start was made 
with yarn treated as a raw material and the cost calculations for the 
preceding processes eliminated entirely. The report thus explains how 
this result was accomplished, page 628: 

“An arbitrary price was assumed for different qualities of wool and 
yarn, this arbitrary 1 975 being the actual price so far as it could be 
accurately determined for a given date.” 

‘This method has the merit of boldness and simplicity, although it 
can not be claimed that it “precludes all doubts of the substantial 
accuracy of the calculation.” he figures thus adopted by the fiat of 
the board as a substitute for the cost of raw material and its conver- 
sion into yarn are termed “prices for a given date.’’ This does not 
change the fact that they are not costs as contemplated in the formula. 
It makes the matter worse, for it shows that the board’s ideas were so 
unstable as to shift from production cost to price without hesitation. 
This confusion of ideas regarding cost and price is so complete that 
one of the estimates, No. 32, page 672, contains this: 

“This gives a total cost of 86 cents per yard for those making their 
own yarn and 95.5 cents per yard where yarn is purchased.” 

The adoption cf the flat figures of cost for wool and yarn would 
alone make the results of this part of the inquiry worthless, regard- 
less of the accuracy of the subsequent calculations, and for that reason 
it is perhaps unnecessary to say more on this particular point. Atten- 
tion is called, however, to the fact that the list of the figures thus 
adopted by fiat for wool and yarn is omitted from the report. It is to 
be found on Tariff Board schedules 1128 and 1129. The following 
grades and 255 are given in the list to cover carded woolen yarn 
made of wool and mixtures of wool, cotton, shoddy, and by-products: 


12 to 16 cut, one-fourth blood worsted waste and shoddy $0. 55 
12 to 20 cut, one-fourth blood and shoddy (colors) -----__-_ 65 
12 to 20 cut, one-fourth blood and noils (white)... 2 
12 to 20 cut, one-fourth blood and noils (colors) — — [lt. 
12 to 20 cut, straight one-fourth blood (White) ro Se: 


20 to 28 cut, straight, three-eighths blood (White . 85 
From 20 to 28 cut add 1 cent per cut. 


32 cat, fine white earbonised 2 ͤ444ͤ4„„%7 95 
40 cut, fine white ecarbonized „m1 1. 10 
2-12 to 2-18 cut, one-fourth blood worsted waste and shoddy— 50 
2-18 to 2-20 cut, in grease . 623 
2-18 to 2-20 cut, in colors a 05 
2-22 to 2-24 cut, skein dyed in colors 773 

There are no established standards for such yarns. They are spun 


from new wool of every grade; also from mixtures containing wool, 
cotton, 8 and by-products, in every imaginable proportion some 
with the wool, cotton, shoddy, or by-products omitted, and the mixture 
made up of the whole or a part of the remaining materials. Not only 
the proportion, but also the cost per poang of each of these materials 
varies widely from grade to grade and from time to time. As a result 
the average cost of the mixtures is Garan aih to eyen greater fluctuations. 

Fixed 77 or cost figures are equally absurd in the case of worsted 
yarn and wool. No feature of the Tarif Board's investigation excites 
greater astonishment than does this substitution of arbitrary prices for 
actual cost. This extraordinary method has evidently been adopted not 
only for American costs, but for foreign costs as well. Take, for ex- 
ample, sample No. 26, page 667. This cloth is made of two grades of 
1 yarn and one of worsted. The report says, page 667: 

“The average cost of the yarn used was $0.692 5 ponani the result- 
ing cost of the stock material in a yard of cloth 55.“ 

The English cost of the yarn is thus stated, page 668: 

“The yarn material for a yard of cloth is taken at a cost of 50.4085.“ 

These figures do not represent cost in any mill, either In this country 
or abroad. They result from some undisclosed system of e 
based on arbitrary prices for foreign and domestic yarn. Such cal- 
culations do not come up to the level of ordinary guesswork. 

As was the case when studying the board's cost figures for worsted 
tops, the Ver agp ioe again becomes strong to leave this feature of the 
report with the conclusion that the case against the difference in cost 
formula has been proved, but so much emphasis has been placed on this 
formula that we will go on to the end of the list. 

CONVERSION COST. 


Turning to the inquiry into the cost of converting yarn into cloth, 
the -fact claiming attention first is that the board’s figures do not 
relate to the actual cost of the cloths, but to estimates of their cost. 
This is admitted on page 628, where the report, after stating the im- 
possibility of determining the actual cost, says: 

“The only method available was to start with certain specific cloths 
and get tle most accurate estimates possible from a number of different 
mills on the cost of making goods of this quality.“ 

The inherent difference between actual cost as contemplated in the 
formula and an estimate of cost is evident. A manufacturer may esti- 
mate the cost of a fabric regardless of whether the goods were made 

in his mill or not. He determines the character of the raw material 
by the exercise.of judgment and the construction of the fabric by 
analysis, and with these particulars makes an estimate of cost 
on assumed conditions of market price of materials and expense in the 
mill. This, however, is not the actual cost, which is determined onl 
by the actual manufacture of the goods, and it is the actual cost whi 
is meant in the difference in cost formula. Not only has the board 
substituted estimated cost for real cost, but these estimates have been 
obtained under conditions that make irregularities and errors inevitable. 
The report states, page 629, that the agents of the board “ visited 
the mills with samples and worked out with the phones. officials the 
cost under each separate process.” The publish results of their 
labors are found on pages 651 to 690, in the form of estimates of cost 
of 55 samples of American wool „ and on pages 694 to 704 in 
the form of estimates of the cost of 14 samples of foreign fabrics. 
Fortunately it is not necessary to rely solely on one's own moment 
or on the opinion of others as to the merits of this system of cost 


estimates. hree years ago, in 1 the American Association of 
Woolen and Worsted Manufacturers adopted the same plan and sub- 
mitted to a large number of manufacturers the specifications for three 
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worsted and two carded woolen fabrics, with a request that estimates 
of the cost of these goods be returned to the association. As was done 
by the Tariff Board. uniform prices were assumed by the association 
for the wool and yarn. Following is a statement of the lowest, highest, 
and average estimates. 


Statement of the lowcst, highest, and average estimates. 


Lowest. Highest. | Average. 
$1. 50 $2.02 $1. 
1.474 1.93 15 
1.00 1.50 1.29 
1.10 1.65 1.37 
85 1,024 - 935 


Such figures are worthless, and it is certain that the estimates of the 
Tarif Board are no better. 

The sole difference between the estimates of the association and those 
of the Tariff Board is that the agents of the board worked out the fig- 
ures with the mill officials in accordance with a definite system pre- 
scribed by the board. But a cost system can not be applied successfully 
in a mill on short notice. It is necessary first to apply a system for a 
long period, a year or more, in order to determine the cost per unit of 
production in the various departments of a mill. Not before this is 
done does it become possible to make a fairly close estimate of the cost 
of a given fabric when made in that mill under like conditions. An at- 
tempt, such as was made by the Tariff Board, to apply suddenly to a 
large number of unprepared mills a new system of cost estimating is 
ealculated to give results as misleading and erroneous as were those ob- 
tained three years ago by the American Association of Woolen and 
Worsted Manufacturers. his is evident from the details of the board's 
estimates. For example, the conversion cost of sample No. 1 is given 
as 8 cents per yard, and this note of explanation is annexed, e 652: 

“Taking all of the cost secured by the board, from mills of all sizes, 
the average conversion cost is 11.1 cents per yard.” 

This means that some of the estimates must have varied from 8 
cents to considerably over 11 cents a yard. No two mills would agree 
as to the estimated cost, yet the board adopts one set of figures for 
each sample. Why was 8 cents selected for the figures given in the 
report when the average was 11.1 cents? And was this average calcu- 
lated by a method that gaye the mills an equal weight regardless of 
size? These questions may appear superfluous in view of the funda- 
mental defects already noted in the calculations, but reference is made to 
them in order to make the analysis as complete as possible. For the same 
reason a review will be made of various other features of the estimates. 

A number of the estimates refer to fabrics made of wool yarn mixed 
with cotton or silk yarn. An application of the difference in cost 
formula would make it necessary to determine the cost of the cotton 
and silk yarn as well as the wool. Nowhere is such cost given. Ap- 
parently arbitrary figures have been assumed for the cost of the silk 
and cotton yarn as well as for the wool yarn, and an average of the 
three calculated by some unexplained process. For example, sample 
No. 24, page 666, is made of a mixture of cotton, silk, and worsted 
yarn, and the cost“ of the three is given as follows: 

“The average cost of the yarn described is $0,714 per pound, mak- 
ing a total stock cost of $0.571 per yard of finished cloth.” 

The plan pursued in the board’s estimates of the foreign cost of the 
various samples is thus explained on page 630: 

“The method adopted in securing foreign costs on American samples 
was similar to that used in this country. Samples of identical fabrics, 
cut from the same piece, were taken to England and to the Continent. 
These were shown to a number of manufacturers, and their estimates 
on the cost of production secured, but not in the same detail as in 
American mills, because foreign manufacturers do not keep their costs 
in any such detail. In England the costings on these samples are 
given with the 3 of a cloth expert, himself a manufacturer, 
who took the English estimates secured and corrected or verified them 
from his own experience or from the costs in his own mill.” 

The woolen and worsted industry in England is organized on a 
different basis from that generally prevailing in this country. Cost 
calculations are simpler and probably more accurate in that country 
than they are here. For these reasons a fair comparison of the costs 
in the two countries is possible only after careful revision. Such a com- 
plicated cost estimate schedule as the one prepared by the Tariff Board 
would stagger English manufacturers. The above extract from the re- 
port makes it plain that they did not understand the board’s 7 
and did not attempt to carry it out. Figures, however, are easily ob- 
tained, and the agents of the board obtained them from a few English 
manufacturers. Evidently these figures bore the marks of unreliability, 
for they were referred to a “ cloth expert, Himself a manufacturer,” who 
“ corrected or verified them from his own experience or the costs in his 
own (English) mill.“ It is unnecessary for us to follow this system 
into France and Germany. Adopted in response to an order to deter- 
mine the difference in the cost of production, “by means which pre- 
clude all doubt as to the substantial accuracy of the calculation,” 
it abandons the cost of production entirely, and substitutes estimates 
based on assumed figures for the greater part of the cost, and for the 
remainder on methods that are unworthy of serious consideration either 
at home or abroad. The Tariff Board knew of the defects in estimates 
of cost, as the following passage, page 628, shows: 

“The difficulty here lay in the well-known fact that estimates on the 
same sample by different manufacturers may vary very widely, and ex- 

rience in this regard by associations in the trade who have attempted 
18 arrive at some standard cost method showed the necessity for adopt- 
igg every precaution to make these figures as detailed, accurate, and 
fair as possible.” 

But stating a difficulty dees not overcome it, and the knowledge on 

he part of the board that estimates would not disclose what they were 
{ecring only increases the surprise that such a pe was adopted. No 
precautions can make estimates conform to actual cost. In the absence 
of a knowledge of the actual cost there is no way of verifying or cor- 
recting the estimates. 

CARPETS, RUGS, 

The report gives no information regardin, 
this explanation for the omission g found on page 9: 

“It proved impracticable to carry out at one and the same time an 
indefinite number of separate cost inquiries and bring them all to con- 
clusion at a given date. For this reason we are not able to include in 


UNDERWEAR. 
the cost of these goods, 


the present report data as to the cost of underwear and baad Sabie regard- 
ing which our inverts tiong are not sufficiently advanced to 
results practically Bu 


make the 
use 
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HOSIERY, FELTS, NARROW FABRICS. 


Sek Ses, Say a 
— — 8 T $0 the waxy tence large quantity of scoured woo! sold at pre 


consideration. don wool auctions. This scoured wool is, as regards variation in price, 
We ave seachefl the end of the ‘list of pro Suseuting up the en haa psa ve of the wool sold in the ‘hus 
situation we find that the Tariff Board's 8 into cost of produc- | 2) duty to the scoured wool an illustration is obtain 
tion has nowhere given results in whose accuracy any confidence can be how such a duty would operate if im; on the scoured weight of 
Some woo! products were omitted ex —carpets, goods, | foreign grease woo a into the United States. This test of the 
felts, and narrow fabrics—--for lack of time; by-products, because the | scoured t wool duty has necessitated 8 labor in classify- 
was im, le. ing the sold at London according to view of the superior 


A fundamentally unsound method was adopted for raw wool. Where 


facilities possessed by the board and Ane Sentences of the question in- 
costs were actually investigated, as in the case of worsted t and and 


volved, it is ja somewhat surprising that such a test = not made 


yarn, the fluctuations from time to time and from miil to made | the results given in the rt. In a letter to the W: and Means 
self-evident the im e costs for the purpose a on March 15, 1 I gave a statement of the high, low, and 

tarif rates. For some materials and yarn for example, | average prices of about 80, 000, pounds of wool sold by auction at 
the manufacturing expenses other than labor were omitted. ewise the last last sales at London, Liyerpoo and in Australia. Following are the 


in some cases raw material, subject as it is to constant, extreme, and 
indeterminate variations in ‘cost, was eliminated bodily from the calcu- 
lations. In other cases arbitrary figures were assumed to indicate the 
fluctuating and uncertain cost of oer material. Estimates were sub- 
stituted for statements of actual cest. Calculations that ceuld be but 
little ara ee than guesswork were made for the board by foreign manu- 
-facturers. And finally the reports thus collected were revised and 
“edited” at Washington in an attempt to make them harmonize with 
cani nee and conform to conditions of production that seldom if 
exist. 

The contrast between this result and the President's definition of 
what was ge is grotesque, but the failure to attain the announced 
purpose of ingu does not necessarily carry. with it any reflection 
eek e a i an they ithe aai a at Seer 

0 vi on. an under- 
eg that pen nir far —— the limits of of the possible. The differ- 
tween the domestic and fo cost of p 1 60 
goods can not be determined for the RA tel ae of tariff rates. 
Norge if it is 838 —.— 


. for the scoured wool inclu in that statement, with a 

2 of 20 cents per scoured pound applied in order to show the effect 
the plan recommended by the Tariff Board. Corresponding varia- 

oa would result regardless of the particular specific rate Imposed : 


Scoured cb sold at London in January and February, 1909. 


prope share of attention in connection with many other factors bear- 
— the tariff question. The primary mistake was in making the 
duft hinge on difference in cost formula. That placed on the 
board the work of accomplishing the impossible. 

FEATURES OF VALUE. 

Although the chief purpose of the investigation resulted in failure, 
as was inevitable, hie tee volumes of the 5 contain a consider- 
able body of useful information. In this may included many of the 
ae regarding the existing tariff law and among which are the 

owin 

“Wools of ‘heavy shrinkage can not be profitably Imported into the 
United States (p. 3st). 

“Clean wool of the t shrinking sorts de at a wey 
lower net "a of duty the law 5 contemplated 881]. 

“ Low- B 391). 


oes Ere of wool can gong 4 im ed 
If admitted un revised tar! tariff, they Aer gees tuted for large 
quantities of cotton and shoddy that are used — at present. 
“There is no valid reason for the discrimination that now exists as 
between the wools of class 1 and class 2 (p. 11). 
“The duty on sorted wool we. sanae excessive for purposes of exclu- 
sion, and that is its effect (p. 49 
“The present — — of 33 cents * pound on scoured wool is prohib- 
itive, preventing effectually the ee of clean, low-priced foreign 
wools of the lower grades that would be exceedingly useful in the manu- 
facture of woolens in this country, and if so used might displace in 
indust gg aig He cheap substitutes now so frequently employed in that 
stry 
see p. reseni resent tariff excludes all noils except a small quantity of high 
gray p. 
“The present tariff on wool waste, rags, 1 55 7 12 is coh py nepal 
ex om a small quantity of high (pp. A 
78, 1 2 Shoddy is not necessarily the e ee un anie. 22 that 


69). 
“Wools of class 3 are used in the manufacture of goods other than 
Paar 3 (p. 413). 
The present duty on worsted aN — prohibitory, because the com- 
pensatory duty is excessive (pp. 107, 189). ne OBR E ne Lee peak E Cee ee antares. | 
“The present duties exclude all yarn except ets high grades, of 2 
which but a small quantity is consumed (pp. 5 ). 
3 e present specific or so-called ory duties on manufac- 
tures of wool are excessive, and result . the tariff on aoe 
goose ag oe ao Per except Bi k ane ie of high- 25 61 produc 
uties 


ds ( 
149, 164, 182, 1 155 255 133 147. 167, 71845. = 
“Domestic prices of ‘wool goods are not always increased to the fall 
amount of the duty imposed on competing foreign aga protisti D (pp. 5, 14). 
of foreign com tition 
price oner a 5 to monopoly and cy to control sp ae 
ces” 
These 5 — statements of fact, but of well-known facts that have been 
iterated and reiterated, particularly during the last three and one-half 
and their a poe in the report of the ‘Tariff Board now is but 
the acceptance of what has been publicly demonstrated and spread 
upon the records of Congress. 
THE SCOURED WEIGHT OF GREASE WOOL. 

We now come to a consideration of the conclusions reached by the 
Tariff Board. The first to claim attention is the Sa a eee that 
a 5 5 tariff. on woo] be based on the scoured weight (p. 1 

That the chief objection to the spe rate on the pees, pound 
could be met by levy: some form of specific duty based on the ci ciean 
or scoured content of the wool imported. 

“That the necessary machinery for at ports of entry could be 
Searle’ prom iptly and cheaply and could maintained efficiently at 
small expense. . 

After recommending a specific duty based on the scoured weight of 0am ase nee 425 ½%½½djd „„ „„ „4 „ nmm nmn 
wool as a desirable aa Catively practicable substitute for the ent 
specific duty on grease wool of classes 1 and 2, the board qualfSes | its 
opinion, on 397, as follows: 

“ Objection made to a flat rate upon the scoured nd on the 
ground that it sould not be fair to subject wools of varying value to a 
unfform rate of duty. It must be conceded that there is SiS reason 
in this, but Im any event it would give access to all fine, heavy fleeces 
on equal terms with the lighter-conditioned wools, thus meeting one 
great objection to the existing law. 

IS THE SCOURED WEIGHT TARIFF DESIRABLE? 
estions must be answered in passing upon this scoured we x 


Another illustration of how a wool duty based on the 


scoured wi t 

would operate in practice is shown in the following statement of 217 

bales of West Australian, Adelaide, and New Zealand wool sold at the 

first series of London sales in January, 1910. In this case the number 

of bales sold at each price is given. —.— ae valorem equivalent of a 

apocino duty of 20 cents per scoured posa is given for each price and 
for the average price of the 2,847 bales: 


Two thousand eight hundred and 138 bales scoured wool from 


West Australia, Adelaide, and 
series, January, 1910. 


vew Zealand sold at 88 first 


suky Resse’ 
ASA ggaeg 


SERSERERRE 


AspS 8882888882 


Rissi 


Two 
proposition. Is the plan desirable? Is it practicable? Fortunately 1 Total bales. 2 Average. 
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8 is a summary of the 2,847 bales showing the quantity 
included within given limits of the ad valorem equivalent of the 20-cent 
rate per scoured pound: 


Bales (per cent ad valorem, 20 cents und) : 
e eee ce Dee N 100 and above. 


factor tends to increase the grease price, while the other tends to de- 
press it. These factors of shrinkage and grade are found in such endless 
proportions, sometimes working together to determine the grease price, 
at other times in opposition, that a s fic duty per scoured pound is 
subject to ad valorem variations practically as great as in the case of a 
specific duty per grease pound. 

Illustrations of these conditions, which the board has overlooked, are 


as SRR Se 40 66% and above. | found in the re 
port itself. On pages 387 to 391 is a statement of the 
847 TTT 233 — ee yield, scoured cost, and ad 8 equivalent of the Dingley duty of 
ESE AS) FNS IRE EAE RS ES ter 1 cents a pound on various lots of wool imported by an American 


In order to make these illustrations of the scoured-weight wool tariff 
as comprehensive as possible, I have compiled from the wool circular of 
Stables, Straker & Co. the following statement of the 30,644 bales of 
scoured wool sold at the fourth series of London auctions in July, 1911: 


Scoured wool sold at fourth series of London sales, July, 1911. 


worsted mill. We will take for comparison the 30 bales of Australian 
merino bought on March 8, 1909, and the 50 bales of South American 
crossbred bought on December 22, 1906. The Payne (Dingley) duty on 
the — weight and a specific duty of 20 cents a pound on the scoured 
weight of these two lots are as follows: 


. — o y ERT . ....--- ent. ies * 
ley duty... cent 

7 E RIII I E N AES do 49.12 34 
eee A cents.. 51.39 39.6 
20 cents per scoured pound .............-....--- per cent.. 38.9 50.5 


Here are two lots of wool costing the same per grease pound and on 
which the ad valorem, equivalent of the Payne duty is the same. But 
as a result of the varying shrinkage the costs per scoured pound are 
51.39 cents and 39.6 cents, respectively, and the ad valorem equivalents 
of a 20-cent rate per scoured pound are 38.9 per cent for one lot and 
50.5 per cent for the other. 

For another illustration, take the 105 bales of Australian merino 
bought on November 25, 1907, and the 100 bales of South American 
n on June 20, 1908. The results from these two lots 
are as follows: 


A 
ps 


In the case of these two lots the fic duty 
varies from 41 per cent ad valorem on the first lot 


1 21 
1 22 
1 23 
1 24 
1 2 


on the other. The 20-cent rate per scoured pound has decreased the 
ad valorem duty on the fine woo 
1 coarse wool 16 per cent. 
the ad valorem equivalents of the 20-cent rate * scoured pound for tho 
lots in this statement that were bought in 1907 and 1908. The results 
follow, compared with the ad valorem equivalents of the 11-cent rate 
per grease pound: 

AUSTRALIAN MERINOS. 


888238 


SSS SSS SSS 


S828 


Ss 
SSS 


sss S828 
S Ss Seger 


#203 


1 Total bales. 2 Average. 
THE DEFECTS OF THE SCOURED BASIS FOR TARIFF RATES. 


CCC 
* S eee denen 
Sten = Deen Go a i 00 Or Oo bo 


paas upon both shrinkage and grade. These two factors may work 
co) 


eas sss SAE gas SBS eersbegsssBEBS BEE 
CC 


BASPASASSASA 
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work 
ade is combined with a light shrinkage and when a. high grade is 
= inkage. In each of the last two cases one 


This feature of the wool tariff is so important that I have calculated ` 
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AUSTRALIAN MERINOS—continued. 


Ad val 

1i cents 

grease 

pound. 
Per cent. nt. 
44.0 40.0 
50.5 39.0 
41.6 39.3 
A 40.6 39.0 
50.6 44.7 40.1 
50.8 45.0 40.2 
47.5 41.8 39.9 
47.0 39.7 38.2 
47.8 40.5 38.4 
50.1 44.2 40.0 
50.8 45.0 40.2 
49.8 46.6 42.4 
51.0 55. 3 40.3 
46.0 41.0 39.5 
50.0 48.9 44.4 
46.8 44.6 43.1 
44.6 38.0 38.3 


SOUTH AMERICAN CROSSBREDS, 
ne 


2 05 33.5 41.8 50.5 
42.0 39.5 41.6 
32.5 54.4 68.8 
33.3 56.7 68.8 
36.0 52.8 61.4 
33.5 56.9 68.8 
33.5 68.3 82.6 
33.5 70.9 85.7 
33.5 75.2 90.9 
33.5 75.2 20.9 
33.0 71.8 87.6 
34.0 72.9 87.4 


ya S E Zaʒͤäͤ— 
re are 79 lots of forei wool bought in 1907 and 1908 by an 
8 worsted mill. One some of them the 1l-cent rate of duty 
per grease pound gives a higher ad valorem than does the 20-cent rate 
per scou . On others the 20-cent rate per scoured pound is 
the higher. ‘This variation is the result of the varying shrinkages. 
With a shrinkage of 45 per cent the 11 cents per grease pound and 
the 20 cents per scoured pound give the same ad valorem rate. On 
wools shrinking more than 45 per cent the 11 cents per grease pound 
ves the higher ad valorem equivalent. On wools shrinking less than 
5 per cent the 20 cents per scoured pound gives the higher ad valorem 
rate. The 1i-cent rate per grease pound on these 79 lots varies from 
32.9 per cent to 75.2 per cent a valorem. The 20-cent rate per 
scoured pound on the same lot varies from 33.2 per cent to 90.9 per 
cent. In other words, the application of a specific duty per scoured 
pound has resulted in a fluctuation of 174 per cent above the mini- 
mum in place of a fluctuation of 129 per cent under a duty per grease 


pound, 

nly the lightest shrinking wools are imported into the United 
inten wader the | resent duty, the 79 lots given above fail to disclose 
the comparative effects of the specific tariffs based on the grease weight 
and scoured weight of wools of low grade and heavy shrinkage. On 
such wools the specific duty would be prohibitory, regardless of whether 
it was based on the grease or scoured weight. Take, for example, the 


la uantity of foreign wool shrinking about 65 per cent and 
selling for 83 sents) giving a scoured cost of 25 cents a 1 847 2 me 


e duty of 11 cents per grease pound would be equivalent 
iy cent ad valorem, while the 20-cent rate per scoured pound would 
amount to 80 per cent ad valorem. Both rates would have the same 
effect—exclusion. It would help neither the manufacturer nor the 
ultimate consumer to know that they were deprived of these low- 
priced but useful materials by a duty of 80 per cent instead of 120 


per cent. The burden of exclusion would be as heavy In one case as in 
the other. For all practical purposes the 20-cent rate r scoured 
pound on those low-priced weols would be as high as the 11-cent rate 


rease pound, 
Pe Bach — e practical effects of the scoured-weight duty, which the 
Tariff Board tells us (p. 398) “would remedy most of the primary 
faults of Schedule K; and (p. 396) would admit on equal terms 
wools of light and of heavy N which our present method fails 
to do.“ Such are the practical effects of the . duty 
which President Taft states (p. 4) “obviates the chief evil of the 
present system and tends greatly to equalize the duty.” The President 
and the d are wrong in their conclusions. The facts are 


riff Boar 
the reverse of what they state. Instead of decreasing the diversity 


resulting from the present duty per grease pound a specific duty on 
the scoured und would increase it. A specific duty per scoured 
pound would r heaviest on low-priced wools, which would be whol 
excluded, whereas now under a specific auy per pam pound a s. 
quantity of low-priced light sbrinking wools is imported. Bad as a 
specific tarif based on the grease weight of wool a specific tariff 
based on the scoured weight would be worse, 


IS TR SCOURED-WEIGHT TARIFF PRACTICABLE? 


Having found that a tariff based on the scoured weight of wool is 
even more objectionable than the present tariff based on the greene 
weight, it is not worth while to devote much time to a discussion of 
the practicability of the scoured-weight basis. It claims some atten- 
tion, however, because the President and the Tariff Board have laid 
poan emphasis on the practicability of that system. Thus, on page 
397, the board says: 

“The Tariff Board has carefully investigated this matter and, with 
the aid of the Bureau of Standards, has reached the conclusion: that 
it is not only possible, but it is relatively a simple matter to test 
wool by sample at the time of importation. It is also ascertained that 
the machinery required for scouring and conditioning wool in small 
lots is inexpensive and could be promptly installed, and the cost of 
operation would be light. If Congress should deem it wise to adopt 
this method of collect ng duties upon raw wool, it would seem that the 
details necessary for its prompt, efficient, and economical adminis- 
tration may safely be left to the proper a istrative officers of the 
Government.” 

The President accepts this conclusion in these words, page 4: 

“The board reports that this method is feasible in practice and could 
be administered without great expense.” 

This statement of the board is ambiguous. Of course it “is a simple 
matter to test wool by sample at the time of importation,” but will 
the results of the test show the average shrinkage of the entire lot 
in each case? Like Glendower, the Tariff Board and Bureau of Stand- 
ards can, of course, call spirits from the vasty . So can I or any 
other man, but will they come when we call? That is the question. 
To aid in reaching a conclusion as to whether the testing of imported 
grease wool to determine its shrinkage is feasible, let us consider some 
of the conditions under which it must be carried out. 

DRAWING SAMPLES FOR THE TESTS. 

The first difficulty to arise in testing the shrinkage of a lot of wool 
is the drawing of a sample to represent the entire lot. Wool as it 
comes from the sheep carries se, dirt, dung, and other impurities 
which are removed by the scouring process. ‘This shrinkage in scourin 
varies widely, not only in different fleeces, but in different parts 
the same fleece. ‘The grease wool, usually in separate fleeces, is packed 
in bales each weighing 180 to 1,000 pounds, and a cargo is made up 
of different lots varying from 1 bale to 200 bales or more in size. 
Take a lot of 100 bales. If a manufacturer wanted to test the shrink- 
age of such a lot before buying, he would buy and scour several, say. 
2 to 5, bales selected as fair samples. Testing on such a scale is out 
of the question in the case of the Government. In a year like 1909 it 
would mean scouring from 3,500,000 to 9,000,000 pounds of wool. Not 
only is that impracticable, but it would’ mean a depreciation of 
10 cents a pound ic the market value of the wool so scoured, say, a 
loss of $350,000 to $900,000. On the other hand, if a small sample, 
say, 50 pounds, is tested the problem is how to draw 50 pounds from 
80,000 poses. more or less so as to have the small quantity represent 
the entire lot. My belief is that it is impossible and that the small 
sample, even if drawn by an experienced, careful, and thoroughly 
honest man, would represent the large lot only by a rare chance. 


LARGE NUMBER OF TESTS. 


It would be necessary to make a separate test of each lot. The 
average size of the lots sold at London is about 10 bales. At that 
rate it would be necessary in a year like 1909 for the United States 
Government to make . 50,000 scouring tests of 50,000 lots 
of grease wool, or 167 tests per day. The size of this 8 
depends on the size of the test samples, and on that point the boa 
says nothing. 

VARIATIONS IN KESULTS OF TESTS. 


Scouring tests vary frequently from 2 to 5 per cent or more. The 
conditioning process, which the Tariff Board recommends, offers no 
guaranty against such variation. Conditioning will guard against such 
variations due to the presence of moisture, but will not guard against 
the variations due to imperfect scouring. 


DELAYS. 
The testing of wool for shrinkage takes time. Add to this the 
accumulation of tests In a crowded season and the certainty of dis- 
utes inyolving retesting, the question of delay at the port of entry 
8 serious for customs officers as well as for importers and manu- 
facturers. The importer will not know what his wool is to cost him 
until it has been tested by the Government. This introduces an addi- 
tional cause of uncertainty in a business already noted for its uncer- 
tain features. 
DISPUTES. 
The difficulties and impossibilities involved in the testing of 
wool in order to assess a duty on the scoured contents mak» it clear 
that every test will offer an excellent opportunity for a dispute be- 


tween the Government and the importer as to the proper duty to be 
collected. This gives an added significance to the making of 50,000 
tests a year. 


ERROR AND FRAUD. 


Under the conditions that surround a scoured-weight tariff on wool 
serious errors are certain to occur. In addition there is the oppor- 
tunity for fraud, with but slight chance of detection and conviction. 
Fraud would be easy in drawing the samples and in handling the test 
lots. Concealment of guilt would be equally easy. The opportunities 
for defrauding the Government would be far greater with the scoured- 
weight tariff on wool than by undervaluation with an ad valorem 
duty, and the work of detection and conyiction would be practically 


impossible. 
KECOMMENDED IN DISREGARD OF EXPERIENCE. 


The Tariff Board evades the practical difficulties involved in a 
ific tariff based on the scoured weight of wool by stating (p. 397) 
that it would seem that the details necessary for its prompt, eficient, 
and economical administration may be safely left to the proper ad- 
ministrative officers of the Government.” Prominence is given in the 
report to the indorsement of the practicability of such a tarif by the 
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rices on March 15, 1912. The list follows, with the ad yalorem equiva- 


am informed on the highest authority, this has | lents of a 7-cent specific rate: 

been recommended the Board in total £ judg- s 7 
ment of an admintstrative cake to teh coat oms service me has had 3 

years o cal experience handlin: wool, as a dealer 

and as an official in the Go t judgment of 


dealers with whom I have discussed this question. 
from the conclusion that the proper- tion of a tariff based 
the scoured weight of grease wool is utterly impracticable. 


ENGLISH AND FRENCH EXPERIENCE. 
F ˙⁰ A AA con sdegntasagesd 
Valparaiso 


vestigation of the conditioning process in their res; ve countries and 
obtained the opinions of men experienced in the management of con- 
ditioning houses. My Amiens correspondent says that “ le 558 


East India Kandahar white, washed 


(Grease wool is rarely conditioned.) is 8 is confirmed by 
Kandahar Pomel Boor 


the official statistics of the Roubaix and Tourcoing conditioning houses, 

which give the quantity of tops, yarn, and noils tested, but make no 
rence to scouring tests of grease wool. 

Bradford ent went into the subject in ontana ellow, washed........ 


detail, owing ie inspection of the 7 at the Bradf 

conditioning house. He reports that in 1911 the Bradford establish- in greas e 

ment made 287,967 tests, representing 95,930,026 pounds of wool and 
and that of these tests, 222, were for moisture and only Washed............. 

464 were “scours for fat and oills.” Moreover, these 3,464 poucos grease. . . . . 
tests included tops, noils, wastes, and yarns, the scourings of raw woo! 
being comparatively insignificant. 

Another fact of importance is that the wool samples are usually 
drawn by the submitting party and not by the representatives of the Black, washed . . 
conditioning house, the latter thus taking no responsibility for the 
essential question as to whether the test lot represents the entire lot. ip, washed 
Another point is that some of the sc tests at Bradford regus 
two days. The tests for moisture are made at Bradford with only 2 
pounds drawn from each . A Bradford conditioning house man- 
ager with long experience told my correspondent that the onl 
could suggest for * 
of S full-sized scouring, frying. one air 1 


SABSERREREESEESS 
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be determined p; l 1 chemical * This the * 
men experienced in textile materials at Bradford. 
nt wool-manufacturing center in the world. Against 
have the ami sta t, 397, that the Tarif! Board has 
investigated the matter, with the aid of the Bureau of Stand and 


has reached the conclusion that it is not only possible, but it is a 

8 simple matter to test wool by sample at the time of im- 
on.” 

251 have made some inquiries regarding the conditioning of textiles by 

the Bureau of Standards, and am informed on the best authority that 

their work thus far has been mainly a study of methods, that the work 


Tur 


of 3 om large lots and have not decided on a standard method, 
and that the determination of the shrinkage of raw wool could be made 
on samples as la as 3 to 5 — The bureau's work in condition- 
ing textiles is still in its preliminary stage, and while it may in time 
reach a point where its officials will be able to report from experience 
on the practicability of administering a tariff based on the scoured 
r Fe of grease wool, it has not yet arrived there. 

Although the statement of the Tariff Board just quoted is ambiguous, 
it is calculated to convey the idea that the shrinkage of large lots of 
grease wool can be easily determined. As such it is unfair to Congress 
and to all who desire a prompt and wise revision of Schedule K, and it 
is also unfair to the Bureau of Standards, whose officials, I am sure, 
would not indorse such a pro tion. 

My own experience, the statements made to me by many experienced 
wool dealers, 3 — from Bradford and Ami and the informa- 
tion obtained r * work of con canine the Bureau of 
Standards at W: all confirm the concl already reached 
that the plan to base specifie tariff rates on the scoured weight of grease 
wool is hopelessly impossible. 

IMPOSSIBLE AND UNDESIRABLE. 

And for what purpose is it arb ee to adopt the im ble scoured- 
wene pro tion? Why, in o to establish a tarif system under 
which the ualities would be far greater than they are now under 
the a tariff on grease wool, whose serious defects are no longer 


AFRICA, 


Very coarse hairy wools in small quantities...............----- 12 58 


ASIA MINOR, è 
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CARPET WOOLS. 


The recommendations of the board regarding wools of different classes 
are somewhat conflicting. They decided that the scoured basis should 
be adopted for wools of Class I and Class II, but when they faced the 
problem of carpet wool they 5 that the grease basis should be 


adopted. The report sta 414: 

“The objection hereinbefore conceded to lie against the flat ae 
on the scoured content, as in the case of Classes I and II, becomes in the 
case of this heterogeneous mixture of grades, qualities, and values a 
much more serious one.” 

The objection to which the board refers and which has already been 
quoted is, page 897: 

Objection made to a flat rate upon the scoured und on the 
ground that it would not be fair to sub wools of value to a 
uniform rate of duty. It must be conceded that there is some reason 
in this.“ 


As a matter of fact, the scoured values of wools of Class I and Class 
11 vary far more than do the scoured values of carpet wools, so this 
objection applies with less force to carpet wools than to the 
although a scoured-weight tariff is undesirable for wools of any class, 
The board — page 414, that— 

“This problem might be settled by a single specific rate, regardless of 
either ne or condition, as meeting best the problems of administra- 
tion and revenue, and at least relieving the carpet trade of much of the 
uncertainty inherent in the present system.” * 

This recommendation of a flat specific rate on carpet wool can easily 
be subjected to the acid test by applying ag eae rate, say 7 cents a 

und, to the different 3 list of grades was obtained 

m one of the leading dealers in carpet wools, with the approximate 
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eeeeeesreeesreneeseeasags 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10193 


This is the operation of the tariff recommended by the board for car- 


pet wool, The rates vary from 29 to 88 per cent ad valorem, the high- 
est being 200 per cent above the lowest. Comment would seem to be 
unnecessary. In fact, it was hardly necessary to test the board’s recom- 
mendation, as it is now well known that a specific duty on a material 
varying as widely in condition and value as wool does is indefensible. 

he board’s recommendation of one rate for so-called carpet wools 
and a very different rate for all other wools is seriously objectionable 
because of the impossibility of classifying wools according to the uses 
to which they are to be put. Under the present classification of the 
Payne bill a large quantity of wool is imported at a low duty as class 
III (carpet) wool and used in the manufacture of goods other than 
carpeting. This is admitted in the report, pape 413: 

These wools (class III) are chiefly u n the manufacture of car- 
pets and rugs, but an inquiry by the board develops the fact that, while 
the great bulk of the consumption is devoted to such use, certain grades 
are in demand for other purposes, such as the manufacture of felt Sete 
horse blankets, coarse upholstery goodi rones paper maker's felt aprons, 
and wadding for gun cartridges. The better grades also find their way 
into various blends in the manufacture of coarse cloths, such as the 
cheaper grades of cloakings, overcoatings, coarse tweeds and cheviots, 
and occasionally into worsted-spinning mills. 

“The truth seems to be that the demand for the so-called carpet wools 
for better than carpet-making purposes depends largely upon the price 
of clothing wools.” 

So it will be with wit reasonable classification intended to admit 
carpet wools at a rate different from that placed on other wools. It 
follows that under such an arrangement the manufacturers using se- 
ealled carpet wools for goods other than carpets will obtain an ad- 
vantage over other manufacturers making competing goods from wool 
subject to the higher duty. 


COMPENSATORY DUTIES. 


The report devotes much space to the compensatory duty on goods 
made wholly of wool and on pages 621 to 626 gives a detailed account 
of how this duty could be adjusted to provide compensation for a spe- 
cific tariff based on the scoured weight of wool. The shrinkage of wool 
in the various processes of manufacturing and the value of the various 
by-products from noils to shear flocks are calculated with apparent ex- 
actitude. To provide compensation the rate per scoured pound of wool 
is increased 10 per cent when applied to tops: by 19 pa cent when ap- 
plied to yarn, and by 42 per cent when applied to cloth. All this leaves 
the impression that here we have a method by which compensation for 
the compensatory tariff can be adjusted to the duty on wool with sci- 
entific accuracy. This method, however, is based on the false assump- 
tion that the cost of the raw material in wool goods is increased by 
exactly the amount of specific auty 8 on imported wool. But 
this is not the case. The specific duty, bearing no uniform relation to 
the value of the wool, restricts the supply of different grades unequally. 
A new, unstable, and usually higher price level is established behind 
such a tariff. And the difference between the domestic and the foreign 

rice of wool is nearly always less than the tariff on the wool imported. 

hat has been the rule under the various wool tariffs since 1867. The 
last three years have supplied a striking illustration of it, for 3 a 
considerable part of that time the domestic price of wool has been but 
little above the foreign price, although a a duty has been in force 
with ad valorem equivalents varying from 35 to 550 per cent. 

This would be the condition under a specific duty based on the 
scoured weight of wool for which the Tariff Board has calculated a 
compensatory duty with such seeming accuracy. Suppose that the 
30,644 bales of scoured wool already referred to are offered for sale 
in foreign markets and that a duty of 20 cents per scoured pound is in 
force in this country. The American manufacturer would run his eye 
down the list and find that on 26,419 bales, or 86 per cent of the entire 

uantity, the duty varied from 50 to 333 per cent ad valorem; that on 
2918 bales the duty varied from 100 to 333 per cent; and that the 
average duty for the entire 30,644 bales would be 67 per cent ad 
valorem. This would mean that the low-priced wools were excluded 
from the country and that the only wools available for importation 
were those of the best quality and highest price adapted for high-priced 
fabrics. 

NO COMPENSATION FOR EXCLUSION OF RAW MATERIALS. 


The manufacturer would thus be forced to use such substitutes as 
were offered for sale in the United States, such as the limited quantity 
of low-grade wools, shoddy, wool by-products, and cotton. Under th 
conditions the compensatory duty framed by the Tariff Board would 
but a mockery. No tariff on goods can compensate a manufacturer for 
a duty which deprives him of raw material. With a duty of 20 cents 
per scoured pound, wool costing abroad 25 cents a pound scoured would 
cost 45 cents duty paid. The Tariff Board says: Put a specific duty 
of 22 cents a pound on tops, 231 cents a pound on yarn, and 283 cents 
a pound on goods to compensate the American manufacturer for this 
20-cent duty on wool. But the trouble with this plan is that the busi- 
ness will not stand the 20-cent rate. The foreign prices of different 
grades of wool are determined by their respective adaptability for sup- 
plying the wants of consumers. When specific duties interfere with 
the extension of such natural adjustment of values to the United States, 


ese 
be 


the result is not, as the Tariff Board assumes, a uniform increase in 
the American market by the amount of the specific GERY Such inter- 
ference results, instead, in a new adjustment based on the adaptability 


of the restricted American supply of raw materials for supplying the 
wants of American consumers. And it is these conditions that the 
American manufacturer must meet. He must make his goods out of 
low-priced materials in order to sell them at prices the consumer can 
pay. The so-called compensatory of 281 cents a pound mes under 
such conditions largely protective and thus the scoured weight duty 
leaves us just where we are now, with low-priced raw materials ex- 
cluded from the conuat and the tariff on goods largely in excess of 
„ because of the concealed protection in the compensatory 
utles. 

That part of the report dealing with protective duties on partly and 
wholly manufactured goods is n and conflicting. Great em- 


phasis is placed on what the board considers to be the serious defects 
of ad valorem duties, the following from page 709 being a typical 


passage : 

“One serious disadvantage of ad valorem duties is that the amount 
of duty increases with every increase in the price of the article. In 
other words, at the time when prices are high and when the consumer 
would be most benefited by the active competition of foreign fabrics, 


PROTECTIVE DUTIES ON WOOL MANUFACTURES. 


the duty automatically increases. Conversely, the amount of — 
diminishes when prices fall; that is, when the consumer least n. 
relief and when the competition of foreign manufacturers is most 


injurious to the home producer.” 

he report then 1 ay on to int out the supposed advantages of 
specific duties and the disadvantages of an ad valorem tariff for pur- 
poses of protection, page 709: 

“From the point of view of protecting the domestic manufacturer by 
equalizing the difference in cost of production at home and abroad by 
means of tariff duties, the system specific duties is the natural and 
logical method. Market values fluctuate continuously, according to the 
pr ces of the raw material. ‘The cost of manufacturing this material, 

owever, remains relatively constant and does not change with such 

fluctuations; that is, the difference in the cost of production is a 
relatively constant garun and consequently a duty assessed in ad 
valorem terms would inevitably be at one time in excess of the difer- 
ence in the cost of production and at another time less than the differ- 
ence in the cost of production, according to the temporary and specula- 
tive changes of the market.” 

Then the report condemns 
clause for yarn, pages 709 and 

The successful operation of a system of specific duties, however, de- 
pends upon the possibility of classifying the articles on which duties 
are levied in definite terms familiar to the trade and 5 to 
actual difference in cost of manufacture. Many efforts have n made 
to find an accurate basis for such classification for manufactures of 
wool, but thus far not with success so far as woven fabrics are con- 
cerned. In the case of yarns the problem is relatively simple. Yarns 
are comparatively well standardized and their cost varies in a certain 
regular relation to the fineness or count of the yarn. It is a simple 
matter, then, to adopt the specitic system in this particular case. A 
duty can be assessed on No. 1 yarn and be made to increase by a certain 
proportion with each additional count of yarn. The proper additions 
could, furthermore, be made for doubling, dyeing, hard twisting, etc. 

But no satisfactory method of classifying woven fabrics, in the case 
of manufactures of wool with a view to the assessments of specific 
duties, has yet been devised.” 

These conclusions, if accepted as final, deprive us of any satisfac- 
tory basis for protective duties, but the report ERDHEN this want on 
page 710 by 8 the ad valorem system which it had so severely 
condemned on page 709: 

“It would seem, then, that in so far as woolen and worsted fabrics 
are concerned the only present practicable method of levying duties is 
to adopt in some measure a system of ad valorem duties. Such ad 
valorem duties would necessarily be in addition to any compensatory 
duties levied because of the duty on the raw material.” 

It is difficult to understand the state of mind in which a system of 
protective duties is condemned on one page and then adopted on the 
next without referring to the objections previously stated or adopting 
any measures whatever to overcome them. The market fluctuations 
which made an ad valorem tariff on So objectionable and so bur- 
densome to the consumer on page would have exactly the same 
effect under the stepladder ad valorem duties recommended on page T10. 


RAW MATERIAL AND MANUFACTURING COSTS. 


Without wasting time in further consideration of the contradictory 
reasoning of the Tariff Board, let us look at their recommendations 
regarding protective duties, page 18: 

There are grave @fficulties, however, in attempting to place a flat ad 
valorem rate on manufactures of this kind. In certain grades of fabrics 
the value ef the material is a very large proportion of the total value 
and the cost of the manufacture relatively small.. In the case of ex- 
pensive and finely finished goods, on the other hand, the cost of mate- 
rial becomes less important and the labor or conversion cost becomes 
an increasingly large proportion of the total cost. The result is that a 
flat rate adequate to offset the difference in cost of production on the 
finer goods must be prohibitive on cheaper goods. Convessely, the rate 
which merely equalizes the difference In cost qt production on cheaper 
goods would be inadequate to equalize the difference in the cost of finer 
goods. A fair solution seems to be the adoption of a Braden ved scale 
under which an ad yalorem rate, properly o s of low 
value, should then increase progressively, according to slight increments 
of value, up to whatever maximum rate should be fixed.” 

This recommendation is also found in the President’s message, poge 6: 

alrly 


specific duties for goods with a saving 


“No flat ad valorem rate on such fabrics can be made to wor 
and effectively. Any single rate which is high enough to equalize the 
difference in manufacturing cost at home and abroad on highly finished 
goods, involving such labor, would be prohibitory on cheaper goods, in 
which the labor cost is a smaller proportion of the total value. Con- 
versely, a rate only adequate to equalize this difference on cheaper goods 
would remove protection from the fine-goods manufacture, the increase 
in which has been one of the striking features of the trade's develop- 
ment in recent years. I therefore recommend that in any revision the 
importance of a graduated scale of ad valorem duties on cloths be care- 
fully considered and applied.” 

The President and the Tariff Board are mistaken in their assump- 
tion that the cost of manufacturing is less on low-priced fabrics than 
on high-priced goods. This is not in accordance with mill experience. 
To show what the truth is regarding the provestions of raw material 
and manufacturing in the cost of different grades of wool goods, the 
figures for 86 fabrics made at the Merchants Woolen Mill, Dedham, 
Mass,, during the two years four and one-half months from December, 
1891, are given below: 


Cost of goods. 


3 
i 


Per cent. | Per cent. 
1497 36.7 63.3 
913 |... 41.5 58.5 
2103 55.5 44.5 
1491 41.8 58.2 
2105 54.0 46.0 
1452 59.7 40.3 
912 47.2 52.8 
1382 |..... 43.9 56.1 
463 |..... 52.5 47.5 
509 j..... 52.6 47.4 
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Cost of goods—Continued. 


3 
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Per Raw Manufac- 
No. Goods. pound. | material. | turing. 
Per cent. | Per cent. 
$0. 582 51.00 49.0 
880 59.9 40.1 
- BS 81.3 48.7 
. 583 52.4 47.6 
80 43.2 56.8 
-598 52.4 47.6 
600 53.6 46.4 
- 601 51.5 48.5 
-605 50.6 49.4 
~ 005 52.5 47.5 
600 53.9 46.1 
609 53.3 46.7 
615 54.8 45.2 
631 52.4 47.6 
- 633 46.0 54.0 
6⁴³ 82.0 48.0 
647 50.3 49.7 
-650 53.4 46.6 
.652 64.1 35.9 
652 52.5. 47.5 
- 663 58.0 42.0 
664 71.0 29.0 
- 687 69.6 30.4 
60 56.5 43.5 
-701L 57.7 42.3 
715 68.1 31.9 
7 60.0 40.0 
-723 59.7 40.3 
-741 60.6 39.4 
-748 57.9 42.1 
740 53.0 47.0 
757 48.1 51.9 
-764 00.4 39.6 
. 766. 66.0 34.0 
707 84.2 45.8 
767 52.0 48.0 
771 50.4 43.6 
772 61.5 38.5 
-788 62.1 37.9 
-788 61.9 38.1 
-788 57.5 42.5 
-789 60.7 39.3 
-794 57.3 42.7 
797 67.7 32.3 
-197 57.2 42.8 
.793 54.3 45.7 
800 61.8 38.2 
816 52.2 47.8 
„829 70.1 29.9 
- 8H 58.0 42.0 
.835 51.6 48.4 
„840 61.0 39.0 
-843 52.7 47.3 
-848 65.7 34.3 
. 883 53.9 46.1 
905 64.3 35.7 
911 57.6 42.4 
614 60.1 39.9 
918 61.4 38.6 
923 70.2 29.8 
958 60.9 39.1 
993 53.1 46.9 
993 59.4 40.6 
048 54.7 45.3 
O81 65.5 34.5 
113 60.3 39.7 
114 54.2 45.8 
118 0 43.0 
146 6 43.4 
22 0 42.0 
242 6 39.4 
2 8 40.2 
36 2 28.8 
43 4 39.6 
444 3 32.7 
82 6 37.4 
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These cost figures refute the contention of the President and the 
Board as to the proportion of the cost * 3 to the 
1 cost of low and h priced wool goods. 86 fabrics the 
43 lowest pean cloths show an average ee cost of 46.1 per 
cent. The 43 highest prices show an ave cturing e oat — th 
40.2 3 The ral n 8 
is the. opposite of that formulated by the President and the 
There is a slight 55 of manufacturing cost in the tater 8 cost 
of the low-priced goods. 


THE BOARD'S RECOMMENDATIONS IN CONFLICT WITH THE BOARD'S 
STATISTICS. 


Ta indorsement by the President and the board of the 1 
im is the more remarkable because it poem not only wi 
pega but with the cost estimates which th ard —— on pages 
85 o 690. The form in which these estimates appear is mislea 
patel the cost of the raw material and the cost of manufacturin, this 
material into yarn are not given separately in 
the single item of yarn cost. This may explain wh 
lated a general prines le ee was in conflict with its own figures. On 
42 of the samples lis FFF the cost 
of converting the raw stock, o yarn, using as far as possible the data 
which the board gives. ‘his conversion cost of yarn been added to 
the board’s estimate vile converting the yarn into cloth, and thus we 


arrive at the board's estimate of the cost of raw material and the cost 
of 5 which are 
per poun: 


ven in 


n in foll l 
— 85 tages in the owing table 


along with the cost 


oom 


Pree 
52388 
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by the ent an — tat the proportionate cost of 
manufac sith th the total cost of the goods. On the con- 
trary, board’s T cost show that the proportionate cost 
of man is greatest on am cheapest moodi 1 461 21 lowest 


priced fabrics show an 
while the 3 of the 


cent, — we 
the cost „ eine Türk K Borri rex —— a system o 
stepiaaden ad valorem äu on goods (p. 710): 

“In eral it may be said that the fabrics of high yalue bave a rela- 
tivel this gen h — cost. There are, of course, individual exceptions 
to statement, but they are not of sufficient importance to 
matextally erect the 2 Consequently, if the purpose of legislation 
be to duties so as possible to relative labor or conversion 
costs, can now — be done, so far as woolen and worsted fabrics 


are concerned, by assessing ad valorem rates and haye them at 7 
the value of fabric. A system of graduated duties, 1 

with different increments of value, could be made equitably to 8 
the difference in cost of production on the more expensive fabrics with- 


out placing prohibitory rates on fabrics of lower grades.” 


Mul rience and the board’s own stamp the premise as 
wrong the recommendation as rotective ad valorem 
rates on wool are to be varied at all with value of the fabric, 
the highest ra should be placed on the lowest priced goods. As a 


matter of fact, however, the relative proportions of raw material and 
manufacturing 5 up the ee of woo! A get of different values are 
fairly uniform and tions so slight that one flat ad valorem 
rate answers well for 8 purposes. 


An additional fact of Interest bearing on this question of the relative 


proportions of material and manufacturing expense is found in the cost 
of the carded nie made in thee Hecla U: Mass., 
from December 31, 1 to October 31, W Taa total cost of the 

was $1,343,076.47. Of this amount $795,996.02, or 59.3 per 


the 3 while t the remainder, $547,080.45, or 


40.7 cent, covered all oth of f manufacturing. While 
these Uxb haye no direct on the claim advanced by 
the Presiden the board K to the wn 


mee of these t bie average 
he average 
obtained 


the 86 fab pic ag 36.3 p pet ‘cent for 
em of raw 

cost of the a ei wool, cot- 

clo while all other 

soap, dyestuffs, are included in 


at 

raw mate 

agers 5 cony Into 
n 5 erted 

including such materials as fuel, 

the cost of manufacturing. 


AD VALOREM DUTIES. 


rt of the Tariff Board is emphatic in condemnation of ad 
valorem duties on wool, the objections. being summarized in the follow- 


racts: 

ae “These discriminations could be overcome by 
duty in ad valorem terms, but this method is open to the objection 
first, that it increases trative difficulties and tends to 
revenue through underyaluation; and, second, that as prices — 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10195 


the ad valorem rate increases the duty per pound at the time when 
the consumer most needs relief and the producer can best stand compe- 
tition, while if prices decline the dut; decreased at the time when 
the consumer is least burdened by the price and the producer most 
needs protection. 7 

Page 11: The board finds that an ad valorem is open to grave 
objection from the point of view of administration and revenue, in 
the case of a crude, bulky commodity like wool, produced in many remote 
regions and finding its way into the markets through so many various 
channels of trade. ; 

“That, furthermore, an ad valorem rate would give a high duty per 
pound when prices were high; that is, when the consumer most needs 
relief and the producer is most able to bear competition. With a low 
price of wool the duty per pound would be low; that is, at the time 
when the consumer has less need of competing wools and the producer 
is least able to bear competition.” 

If these two objections to ad valorem duties are sound in respect 
to wool, they have even greater force when a tariff on manufactured 
goods is considered. The value of raw wool is easily determined, 
whereas the appraisal of manufac s is difficult. Moreover, if 
the evil effects of fluctuating prices, over which the President and the 
Tarif Board express so much concern in the case of wool, are not 
imaginary, they will certainly be far more serious in the case of man- 
ufactn because the protective duty on goods inyolves not 
only the protection of the woolgrower but of the wool manufacturer as 
well. And yet the President and the board unite in recommending an 
ad valorem duty for s, where all of their objections, If valid, ve 
the greatest force. they are right in recommending an ad valorem 
duty for s, they are wrong in condemning It for raw wool. No 
part of this contradictory report and -the message accompanying it 
excites more surprise than the condemnation of ad valorem duties for 
raw material and the approval of such duties for manufac goods. 


THE BURDEN OF SPECIFIC RATES. 


Equally pad pear | is the manner in which the report and the rt apa 
ignore the serious objections to a specific duty on a material varying in 
value as widely as scoured wool. In the a tren p pages of this an- 
— Ree are illustrations of these variations. A typical example is sup- 
plied by the 30,644 bales of scoured wool sold at London last July, 
which showed ad valorem equivalents of a 20-cent rate per scoured 
pound, varying from 33 per cent on the highest-priced lot to 333 per 
cent on the lowest priced. The President and the board unite in recom- 
mending a wool duty subject to such bi some inequalities, at the 
same time condemning a uniform ad valorem rate because of the pos- 
sibility of undervaluations which could not exceed 5 per cent without 
gross official negligence. Sup that under an ad valorem tariff two 
vessels laden with wool should reach an American 


ce as 


dollars of 
valuation. cargo 50 cent 

the cost of the other by only 25 per cent. It ai ly os jujontion: dis- 
crimination, and privilege. And yet it is exactly that objec- 
tionable system which the President and the Tariff Board recommend 
for the duty on wool. And one of the reasons for their recommenda- 
tion is the possibility, under a straight ad valorem tariff, of a varia- 
tion due to Me rim Cra that could not exceed 5 per cent if the 
administrative officers did their duty. 

Another serious objection to specific duties which the President and 


the re when advising a specific duty on wool is the heavy 
burden it p on pang cag materials suited for consumers of low 
high-priced goods 


3 power, while . to consumers of 
fi h purchasi light duty. s 

with illustrations of this particular evil, to which the President 

the paren 

tariff based on the scoured wel, 
valorem duty because of the fluc 
consideration. Price fluctuations comparable to the fluctuations of the 
ad valorem equivalents, which we have seen to be certain under fic 
duties, are unthinkable. The ordinary fluctuations of prices offer no 
serious difficulties to either producer or consumer in connection with an 
ad valorem tariff. Prices do c , like all other things, and with an 
ad valorem tariff the duty collected will change in ony with them. 
And it is only an ad valorem tariff that the injustice of collecting a 
fixed tax regardless of value, as under the present tariff on wool, can 
be avoided. Moreover, if a protective tariff is to be adjusted to the 
difference in the cost of production between this country and abroad, 
the value is the only proper basis for the rates. 


ADVANTAGES OF AD VALOREM RATES, 


rtly manufactured products increases with each process. 
—— with each ste, 


There is another important point in this connection. Let us assume 
that there is an ad valorem duty of 40 per cent on wool, and that the 
American cost of manufacturing is twice the foreign cost. As the 
proportion of raw material in diferent fabrics are, with few excep- 

ions, found to vary between 50 and 65 per cent, we will take for 
ETSA two cloths of which one represents a foreign cost per yard 
made u 
the cos 


of 50 cents for wool and 50 cents for manufacturing, while 
of the other per yard consists 65 


of cents for wool and 35 


cents for manufacturing. To equalize the foreien 


and domestie costs 
of these two fabrics the following duties would be necessary: 


This shows that, while the difference in the cost of manufacturing 
varies 15 cents a yard, the difference in the total cost duty paid varies 
only 9 cents per yard. For that reason a flat ad valorem rate of 70 


T 

s would, in extreme cases, exceed the required rotection 

by only 5 per cent. This is a negligible difference when . with 

© extreme variations under a specific tariff, which have been such 

porat factors in arousing public sentiment against not only the 
yne bill but the policy of protection itself, 


A TARIFF BILL “IN ACCORDANCE WITH THE REPORT.” 


I haye endeavored to confine the foregoing analysis to the more im- 
portant features of the Tarif Board's report cn Schedule K. This has 
resulted in the omission of reference to a number of points which, 
though Grairia attention, are of comparatively minor importance. 
The Hill bill (H. R. 22262) for revising Schedule K has recently been 
introduced into the House of Representatives, and as its author, Mr. 
HILL, announced that it was in accordance with the report of the Tariff 
Board, a brief examination of this measure may not be out of place here, 
affording, as it will, an opportunity to illustrate the practical applica- 
tion of various yecoummnentations in the report. 


THE HILL TARIFF ON WOOL, 


The Hill bill provides for a specific duty of 18 cents a pound on the 
scoured weight of grease wool. The difference between this rate and 
the rate ( cents a pound) which is used in this analysis to illus- 
trate the operation of a scoured-weight duty on wool is so slight that 
m ious comments on this feature of the board’s report can be a 

1 to the wool duties on the Hill bill. Take, for example, the 30, 
ales of scoured wool sold at London last year. The 20-cent rate made 
the highest ad valorem equivalent 333 i cent, the lowest 33 per cent, 
and the average 67 per cent. The Hill rate of 18 cents would make 
the highest ad valorem equivalent 300 per cent, the lowest 29 per cent, 
and the average 603 per cent. The 5 variation is the same 
in both cases; the reduction would be of negligible value to either 
manufacturer or consumer. The wool is 33 


cent on 


Payne rate on scoured 


cents a prona; giving on the scoured wool above named extremes of 
550 and per cent, the three rates showing the following comparison: 
Hill, 18 Payne, 33 
cents, | W cents. nt. 

Per cent. Percent. | Per cent. 
High 300 333 550 
aot 33 5 
67 u 


cents per pound; garnetted waste, 11 
yarn waste, and wool wastes not speci- 
cents per poum shoddy, mungo, and wool extract, 8 cents per 


2 cents per i teen ace 
d regarding the inequalities and burdens 
resulti from specific duties on wool and wool applies with 
special force to such duties on wool by-products, the use. of which is 
essential to the proper clothing of people living in temperate and cold 
climates. The operation of the Hill duties on by-products is illustrated 
by applying them to the 42 samples of noils, waste, and shoddy to 
which reference was made in Senate Document No. 38, Sixty-first Con- 
gress, first session. This illustration is conservative, because by- 

roducts will be found in the market both higher and lower in price 
Phan any on this list: 


Price.and ad valorem equivalent of 42 samples of by-products. 


Ad valorem equiv- 
alent = ? 


ds 


` aunoa 
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Price and advalorem equivalent of 42 samples of by-products—Continued. 


Ad valorem equivalent, 
Ad valorem equiv- Name. 
alent. 


2/16s crossbred (328) PETS $0.32 82 160 
8 ae 34 78 153 
2/32s cross 12 37 73 145 
90 2/36s crossbred (4s) 40 69 136 
if 160 2/40s crossbred 2 oes 44 64 13 
88 154 2/208 crossbred (508). ..... 45 60 120 
Ay -| B 73 54 bred (56s -54 60 11¹ 
9 noils 14 79 143 2/48s crossbred (58s 65 53 99 
live shodd - 15 53 167 1/60s Botany su (64s .72 50 93 
English noils - 15 73 133 | 2/€Cs crossbred 77 48 90 
Crossbred noils..... : 15 73 133 | 2/48s twist (64s)... . 8² 51 87 
: — — FH 2/40s medium mohair 184 50 86 
18 09 125 1/30s super mohair. . 1.16 43 73 
10 67 121 The irregularity of rates and preponderance of duty on low-priced 
17 65 117 | materials, with which we have become familiar, are illustrated again 
173 62 114 2i the application of the Hill and Payne rates on these worsted yarns. 
19 57 157 he list fails to show the full extent of the irregularity, however, be- 
19} 56 102 | cause it does not include the low-priced carded woolen yarns made of 
20 55 100 | mixtures of wool and by-products. 
a — ge TARIFF ON CLOTHS. 
2 53 97 The Hill bill imposes a compound duty on cloths, knit goods, and 
53 146 | felts. The specific rate is 25 cents par pound on goods valued at not 
21 45 95 | more than 40 cents per pound, and 26 cents on goods valued at more 
21} 51 93 | than 40 cents. The ad valorem rates are graduated according to value 
22 36 114 | as follows: 
22 43 91 Per cent ad valorem. 
22 36 114 30 
al al $ 
29 38 69 
314 35 63 
33 33 61 
— 5 5 These rates, so far as they a ply. to felts and knit goods, are not in 
39 23 77 accordance with the report of arif Board, for the board made no 


report on these goods. The limitation of the specific rates to the wool 
contained in the goods is, in the case of cloths as well as yarn, in dis- 
The Hill rates appear moderate compared with the Payne duties, Lut | regard of the opinions of the Tarif Board, page 626 : 


‘or nearly all th ist the former w e the same Goods made with a cotton warp and wool weft may be easily recog- 
ee "ie eee ee RR nized and rated; but it frequently pappans that both warp and weft 
contain more or less of cheaper. materiais. There are, of course, well 

WORSTED TOPS. known and simple tests for discovering the cotton content of a fabric, 


but their application to imported cloths in the customhouse would in- 

In order to show how the Hill rates on worsted tops would operate I | volve considerable difficulties. Moreover, there is no test known that 
have calculated the ad valorem equivalents of both the Hill and Payne | will disclose the proportion of noils, shoddy, mungo, etc., to new wool 
rates for eight grades of tops ranging from the highest to the lowest | in many varieties of fabrics. Difficulties of this d, however, could 
ay ‘Bradfo , England, the prices being for March 15, 1912. The pe pariy 8 graduating the compensatory duty according to 
results follow; 2 

The Hill bill evidently contemplated confining the specific duty to 
the wool fiber in a fabric, regardless of whether the fiber was new wool 
wool by-products, or reclaimed wool. The 25-cent rate on goods valued 
at not more than 40 cents per pound is but a pretense of accepting the 
graduated compensatory duty recommended by the board, because the 
reduction of 1 cent a pound from the regular rate is negligible, so far 
as the professed object is concerned. 

The sliding scale of ad valorem duties is in accordance with the rec- 
ommendation of the Tariff Board. We have seen that this recommen- 
dation is based on a false assumption regarding the proportionate cost 
of manufacturing goods of different values. If 55 per cent ad valorem 
is required for protection on goods valued at more than $1.50 per 
pound, that rate is necessary on goods valued at less than $1.50 per 


und, 
Poa order to illustrate the operation of the Hill rates on different 
ades of cloths and to afford a comparison with the Payne rates, I 
fave calculated the ad valorem equivalent of the Hill and Payne rates 
for oh eee 17 of which are taken from the report, pages 660, 704, 
and 705: 


Here in we see the irregularity of ad valorem equivalents and the Ad valorem equivalent of the Hill and Payne rates for 34 fabrics. 
heaviest burden on the lowest-priced materials that always result from 
specific duties. The Payne rates on worsted tops are all prohibitory. 

e Hill rates would be prohibitory on low-priced tops and under cer- 
tain conditions of domestic supply and demand would probably permit of 


Sesss8 888 


a limited importation of 5 age Lee The Hill duty on tops is made per 
up of a specific duty of 20 cents, called the compensatory duty, and a pound. 
rotective duty of 5 per cent ad valorem. ‘This division is only nominal. 
Bn low and medium priced tops the specific duty would fail to compen- 
sate for the exclusion of the low-priced wools of which such tops are 
made. - 
YARN. say 
Under the Hill bill yarns would be subject to a duty of 214 cents per 47 
pound and an additional ad valorem rate graded according to value as aod 
follows : 5 
Per cent ad valorem. 500 
597 
638 
650 
5 
The Tariff Board's recommendation that the protective duty on goods 88 
be ad valorem and increase with the value of the goods in order to pro- 80 
tect the supposed greater proportionate cost of manufacturing high. 955 
riced goods has been adopted in framing the Hill tariff on yarn. I + 993 
Piva shown that that assumption is incorrect. The progressive increase 1.015 
in the Hill protective rates is consequently unwarranted. The specific 1.05 
rate of 213 cents per pound, giving the highest ad valorem equivalent 1.07 
on the lowest-priced yarns, serves in some measure to correct the in- 1.214 
ualities resulting from the Phy wena increase of the ad valorem rate. 1.28 
This correction is only partial, however, as is shown by the Hill ad 1.295 
valorem equivalents on 1 pence of worsted yarn quoted at Bradford, 1.404 
England, on March 15, 1912: 1.419 
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Ad valorem equivalent of the Hill and Payne rates for 3} fabrics—Contd. 


Name. 


FSF ett moet vote eo $1.444 
JJ ͤK RN 1.448 
J1J7ͤõͤĩ5ĩueu: AES SELS 1.4% 
G. 1.557 |- 
A. 1.587 
K. 1.587 
7 Loss 
Te OPES E AAT ETAPA A ER 1.823 |. 
V EEEE EEA 1.896 |.. 
| RE EPE E A R E 10 


cific rate. 
of low- 


CARPET WOOL. 


The Hill bill provides for a specific duty of 7 cents a pound on 8 
wool imported in the and 19 cents if imported scoured. e 
have already applied rate—7 cents—to the carpet wools grown 
throughout the world, and that application will illustrate the effect of 
the rate on carpet wool. These wools are light shrinking, so the 
effect of the Hill rate on ca 
be to 1 the importat 
The bill 


t wool of 19 cents a pound scoured would 
m of such wool in the scoured condition. 


intenti 
rovides that: 


oods, the 
carpet manufacturers free wool. The bill 
€ rules and regulations as the 


Such drawback shall be paid under suc 

Secretary of the Treasury may prescribe.” 

This drawback provision would certainly be impossible of administra- 
It is im le for any manufacturer to trace the wool 
the mill and give proof that it has been converted into certain Š 
Moreover, there are mills carpet yarn for sale. How could the 
wool in such yarn be traced from spinner to dealer, from dealer to 
dealer, and from dealer or spinner to the weaver, and then through the 
8 mill where it becomes inextricably mixed with other materials, 
wool, linen, hemp, jute, cotton? Again there are spinners making yarn 
from both carpet and other wools, which would add a new element of 
uncertainty to a task already i bie. Part of a lot — pe rey be 
converted into carpets and rugs and the remainder be held indefinitely 
in the form of yarn. And the by-products, how are these to be traced 
to their final destination in a carpet or into cloth for other 2 
This drawback plan to give the carpet manufacturer free wool does not 
deserve serious consideration. 


CARPETS AND RUGS. 


The Hill bill provides for rugs an ad valorem duty.of Soper cent; 
for ts, 30 per cent. These rates are in dis rd of the recom- 
mendation of e President and the Tariff Boa that ad valorem 
rates, increasing as the value increases, should be adopted in order to 
provide adequate protection for the supposed higher p rtionate cost 
of manufacturing h-priced goods. And these straight ad valorem 


rates, according to the evidence I have submitted, are the best form 


of a tariff on wool goods, whether the object is to provide compensation 
for a duty on the raw material or protection against a lower cost of 
manufacturing abroad. 

In order to compare the Hill and Payne rates I have calculated the 
ad valorem equivalents on five grades of English carpets, with the 
results following: 


The irregularity of the Payne rates, with the highest duty on the 
lowest-pri goods, are features of the Payne Bg LNY ts, the effect of 
whereas the Hill rates are uniform, 
ive values. 
In conclusion I desire to express my keen regret at having found the 
rt deficient and the conclusions generally 
erroneous. The Tariff Board's work on Schedule K may, nevertheless, 
serve a useful purpose by awakening interest in a question of great 
8 provided the real character of the investigation is clearly 
understood. 


Boston, Mass., April 27, 1912. 
Mr. NELSON. Mr. President, I desire to make a brief state- 
ment before voting upon the conference report. When the 


Payne-Aldrich bill was under consideration here in the Senate, 
I felt that one of the most grievous mistakes made in connec- 
tion with that legislation was in omitting to revise and to reduce 
the woolen schedule. I privately importuned my friends in the 
Senate to the right and to the left to permit us to make a reduc- 
tion of that schedule, but, as we all know, we were unable to 
effect a reduction. A year ago when the bill of the Senator from 
Wisconsin [Mr. La Forterre] was under consideration, if my 
memory serves me aright, I voted for his bill in the first 
instance. I think the ad valorem rate, if I remember rightly, 
on wool provided by that bill was 35 per cent. I will ask the 
Senator if I am not correct that that was the rate as the bill 
originally passed? 

Mr. LA FOLLETTE. As the bill passed the Senate the ad 
valorem rate on wool was 35 per cent. The Senator from Minne- 
sota is correct in that. 

Mr. NELSON. That is my recollection. I voted for the bill 
in that form, but when the conference ‘report came in reducing 
the rate, as it does at this time, I voted against it because I 
thought the reduction was too great. When the bill was under 
consideration at the present session of the Senate I voted for the 
amendment proposed by the Senator from Iowa [Mr. Cummins]. 
I voted for it for two reasons: First, because I believed it was 
based on the correct principle; that is, the principle of specific 
duties as opposed to ad valorem duties. In the next place I 
felt that it effected a reasonable and just reduction. When that 
amendment failed I voted for the amendment proposed by the 
Senator from Pennsylvania [Mr. Penrose]. I voted for that 
amendment because I felt that it was based on the right princi- 
ple, although I did not think it made as great a reduction as it 
ought to haye made. If I could secure legislation to suit me 
I would have such legislation as that proposed by the Senator 
from Iowa. That, to my mind, provided a fair and just reduc- 
tion and it was based on the correct principle. I will not enter 
into any extensive argument, but, in my opinion, the great vice 
of the plan proposed by the Senator from Wisconsin is that the 
duties are based upon the value of the wool, and the value of 
wool is affected and goes up and down with the price in the 
foreign market., In round numbers, about one-third of the wool 
used in this country is imported, and the price of that imported 
wool, to a large extent, governs the price of our domestic wool, 
As that price goes up and down, as it ebbs and flows, so will 
this ad valorem duty ebb and flow, and there will be no certainty 
in it as there would be if a specific duty were provided. 

I do not care to go into any further argument on this point. 
These are my views. While I am strongly in favor of reducing 
the wool tariff, I can not vote for this conference report, first, 
because I believe it is founded on a bad principle; that is, on 
the principle of ad valorem duties as against specific duties; 
and, in the next place, the reduction provided is too great, and 
it is unjust and unfair to the farmers and wool raisers of this 
country. 

Mr. TOWNSEND. Mr. President, the Senator from Minne- 
sota [Mr. NEtson] has expressed the views that I was going 
to express in the Senate much better than I can. I feel, how- 
eyer, that I should like to go on record as stating practically, 
the same thing that he has stated, and that I voted, as he did, 
for the Cummins amendment and also for the committee amend- 
ment. I voted for the Cummins amendment because I believed 
it represented the most careful, conscientious, and scientific re- 
view of this subject that has been presented since the enact- 
ment of the Payne-Aldrich bill. It occurred to me that we 
could adopt that provision and be in harmony with the report 
of the Tariff Board; not that I am particular about being in 
harmony with it, but because it occurs to me that that is the 
clearest and best determination of the facts upon which to base 
a revision that could be, or at least that has been, presented to 
Congress. It is for this reason that I shall vote against the 
conference report; and I am sorry that the Cummins amend- 
ment could not have been the measure presented to the Senate. 

Mr. McCUMBER. Mr. President, my own view of the matter 
as it now stands before the Senate is that the reduction is be- 
low the protective point, and I shall vote against it for that 
reason. 

There is another view that has not been fully expressed here 
in reference to ad valorem duties. It has already been sug- 

that under such a system the duty will rise as the wool 
advances in value, and that it will fall as the wool decreases in 
value. Mr. President, if the producers of wool need any protec- 
tion they need it at the time when wool is the lowest in value, 
and at that time under an ad valorem system they will receive 
the least amount of protection. If there is any time when they 
do not need protection, it is when the price of wool is highest, 
and at that time under an ad valorem duty they will receive 
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the greatest protection. Therefore, measuring the bill by the 
standard of what is necessary as a protective measure, it seems 
to me to be an unscientific method of levying a tariff. 

Mr. PENROSE. Mr. President, I recognize the pressure on 
the time of the Senate, and do not myself want to enter into 
any debate or to do anything to provoke debate. I ask unani- 
mous consent, therefore, to have printed in the Recorp certain 
passages from the report of the Tariff Board bearing on ad va- 
lorem rates, the recommendation of the Secretary of the Treas- 
ury in his last annual report, and some data which I have com- 
piled bearing on the question of specific and ad valorem rates. 

The PRESIDENT pro tempore. The Senate has heard the re- 
quest of the Senator from Pennsylvania that the papers indi- 
cated by him may be printed in the Recorp without being read. 
Is there objection? The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 


In the article “ Zölle, Zollwesen,” by Max von Heckel, in the latest 
edition of Conrad's Handwörterbuch des Staatswissenschaften,” it is 
held that the technical accomplishment of the assessment of duties 
according to the value of the merchandise is attended only with greatest 
difficulty. The declarations of the persons responsible are not always 
reliable, and the customs authorities are only seldom able to correct 
their deficiencies. The regulations and other precautionary measures 
promulgated are, as a rule, ineffective. Specific duties are easier, sim- 
pler, and cheaper to collect, cause less burden on commerce, less drudg- 
ery and litigation, give less inducement to frauds, and can be easily 
collected at a great many customs stations. 

Say’s “ Dictionnaire des Finances” states under the caption “ Droits 
ad valorem"; 

“Yor the application of a specific tariff nothing is easier than the 
weighing of merchandise, the gauging of casks, the counting of the 
heads of a flock. But it is altogether another thing to set the value of 
a product. The authors of the treaty of 1860 and of later agreements 
took such good account of this difficulty that in instituting the valua- 
tion for determining the disputes which arise between customs and 
ecommerce they stipulated that wrong valuations declared by a 
would not warrant penalties when they amounted to less than 10 per 
cent. They admitted, also, that there are men who manufacture and 
sell gered who might make errors in their calculations of 10 per cent. 
What can be expected of a mere fiscal agent whose ability neces- 
sarily less extensive? 

“The experience which the French customs service had with ad 
valorem tariffs from 1860 to 1880 demonstrated that this system, while 
it is seductive in theory, is- unsatisfactory in pee More than any 
other system it encourages frauds because of the difficulty of recog- 
nizing inaccuracies in declarations. It robs the treasury, which is de- 
prived of a part of the customs dues; it causes injury to honest mer- 
chants, whom it involves in litigation, and tends to dishonest com- 
age ag on the part of unscrupulous traders. It is only advantageous 
o the fraudulently inclined.” 

Under the heading “Ad valorem duty,” Palgrave's Dictionary of 
Political Economy says: 

“At first sight this form of taxation appears the more equitable one. 
In practice, however, customs duties ad valorem have been found to 
work out with great inequality and also to be inconvenient to levy, for 
various reasons, among which are the following: (1) The difficulty 
of ascertaining correctly the values of the goods charged with the duty; 
(2) the open to fraud; (3) the delay and hindrances caused to 
importers and others, In theory it might be supposed that ad yalorem 
taxes on all commodities would not affect their relative values, but it 
has been maintained that, owing to the different proportions in which 
fixed and circulating capitals enter into their cost of production, this 
would not be so. ‘hus J. S. Mill remarks EF pet rca of Pol. Econ. 
book 5, ch. 4, sec. 1) that in case of an ad valorem any on al 
commodities exactly in proportion to their value there would be a dis- 
turbance of value owing to ‘the different durability of the capital em- 
ployed in different occupations.’ * * At the present date ad 
valorem duties as such are practically unknown to the British fiscal 
system; the wine duties levied differently on different classes of wine 
approach them.’ 

-4 ritish parliamentary Investigations made in 1851 and 1852 resulted 
in committee reports favoring specific duties and showing the disad- 
vantages of ad valorem duties. 


Prof. E. J. James, writing on “Customs duties,“ in Lalor’s Cyclo- 
edia of Political Science, Political Economy, and the Political His- 
deer of the United States, says: 


“ Duties ad valorem seem to be the best on account of their inherent 
fairness, and probably no other kind would ever have been imposed if 
it had not been for the many difficulties in the wey of collecting ad 
valorem dues. The greatest obstacle in the rer of collecting duties 
ad valorem is, naturally e the yp aes ity of arriving at a 


proper valuation of the goods to 
rof. James also says: 

“Tt can easily be seen how many opportunities there are for fraud; 
how easily, on the one hand, the vernMent may lose enormous sums 
by the carelessness or venality of its officers; how easily, on the other, 
commerce may be impeded or destroyed by the arbitrariness of the 
officials. The United States Government loses enormouns sums ever: 
year by undervaluation. In the case of silk goods it is estimate’ 
that the Government loses from 15 to 20 per cent on account of under- 
valuation, in spite of the most earnest efforts to prevent it. But 
is loss is the delivering over of trade and commerce to 
the mercy of a set of officials. To 


du 


as if he had pa 


the ordinary price, and he is thus deprived of a 
this manner the very foundation of all heal trade is constantly 
undermined. If we add to these points two other considerations we 
shall readily understand why ad valorem duties are gradually disap- 
pearing from the tariffs of civilized nations. The first of these is that 
we need officials of a much higher grade to administer a system of 
duties ad valorem than to administer a system of specific duties, and 
that they must consequently be ner higher wages. The second is 
that as the vigor of a system of ad valorem duties depends more 
completely on the administration, there is always danger that the 
customhouses of the various cities will vie with each other in leniency 
in order to attract trade from one port to another, Some charges of 
this sort have been made in our own country by the officials of one 
city against those of another. If we now turn our attention to Ille 
duties, we find that they are free from many of the objections to duties 
ad valorem. They are easily administered, offer less e ce for frauds, 
uire less skill on the part of the officials, and are therefore cheaper 
a 088 the ‘Cont it 
n e Committee on Finance, in its report on the Mills bill 
sald, with reference to ad valorem nes. specie duties : $ 
The feature of the bill which most clearly indicates its purpose is 
the proposed substitution of ad valorem for specific duties. This sub- 
stitution could haye no other result than to change rates now pro- 
tective for others which would not protect. The promoters of this bill 
must have been famillar with the testimony submitted to Congress 
by Secretary Manning, disclosing enormous frauds upon the revenue 
and honest merchants through the use of ad valorem rates. The fre- 
quency and notoriety of these frauds and the widespread demoralization 
——— ng from them should have prevented any a mpts to extend the 
The use of ad valorem rates has been condemned by the experience 
of every commercial nation in the world, by the 5 gment of those 
who have been intrusted with the responsib' lity of customs adminis- 
tration, and by honest importers and merchants, as well as by intelli- 
nt political economists and legislators of every shade of economic 
lief. The reasons for this general and sweeping condemnation are 
obvious ; ad valorem rates are equally unsatisfactory and uncertain 
whether levied for revenue or for protective urpoeses ; duties based on 
foreign-market value are, even under the most favorable circumstances, 
with honesty of purpose on the part of the importer and the highest 
degree of knowledge and unquestioned integrity on the part of the ap- 
praising officers, necessarily uncertain and unequal; but when, as now, 
many foreign importers deem the successful evasion of our revenue laws 
by unscrupulous methods the highest evidence of business capacity, ad 
valorem rates fail lamentably of their purpose, They greatly exag- 
erate variations in foreign prices. When Posiness is depressed and 
oreign prices are abnormally low, when foreign competition is most 


rt of his gain. In 


to be dreaded, and when a defensive barrier is most needed by domestic 
888 then ad valorem rates are lowest, protection is uced, and 
epression is intensified. On the other hand, when foreign values are 


hest rates are highest and restriction enlar into prohibition. 
W If it is desirable that a sliding scale of duties should be adopted, 
rates should increase as foreign prices diminish. Ad valorem rates 
afford facilities for the grossest frauds upon the revenue; through 
undervaluations they invite evasions of the law and reward dishonest 
importers, while they destroy the business alike of honest importers 
and of domestic manufacturers. The foreign manufacturer prac- 
tically fixes the duty which he is willing to pay, and in many cases 
the only limitation upon the amount of fore importations is the 
extent to which the fear of detection influences the persons who make 
the invoices, The evils which flow from ad valorem rates are so great 
and so manifest that this plan of collecting duties has no advocates 
—— eee hea and political revenue reformers and dishonest con- 

“In illustration of the effect of the House bill to increase importa- 
tions and break down domestic producers, we cite the application RE “4 
valorem rates to the manufacture of fine cotton cloths. The specific 
rates now levied upon cotton cloths furnish no reasonable grounds for 
adverse criticism, either by the producers or consumers cf cotton manu- 
factures. The inevitable effect of the substitution would be to largely 
increase the importation of all the finer and more expensive classes of 
these goods, and to produce disorganization and depression in this im- 
portant industry. The uniform rate of 40 per cent pro bears very 
unevenly upon the various grades of goods. It would be, if collected 
upon an honest valuation, protective spon the coarser and commoner 
kinds, which are largely consumed by all classes of our people, but it 
would encourage the importation without restraint of those g 
which may be properly designated as | ries. 

“The leading cotton manufacturers of the country joined in an 
emphatic protest to the framers of the bill against the a ption of ad 
valorem rates, and submitted the following strong statement of their 
oe etnii 6 thod to th ti 

e the ad valorem method seems to theoretically haye th 

of simplicity and equity, it is in practice found to he Lato: SAA 
prolific source of undervaluation, false invoicing, and false oaths, and a 
3 upon commercial means nig and to tend toward a transfer of 
egitimate business from honorable np. Bah to the most irresponsible 
and unscrupulous class of foreign traders. A reference to the records 
of revenue from the customs department and the United States courts, 
or inquiry among importing houses, will convince you, it is believed, of 
the truth of the iy io 3 assertion, and that the gravity of the danger 
inherent from the a orem system is not exaggerated. 

It is therefore thought to be proper to call your attention to this 
proposition of the adoption of ad valorem rates pure and simple, and to 
urge in the 5 manner that no such backward step be taken, 
however enticing it may appear theoretically, but that the ad valorem 
rates be used only where the specific form is inapplicable, or to sup- 
plement the latter in order to better equalize rates, as it is wisely 
applied in the present tariff. 

** While no classification of cotton cloths can be equitable, and dis- 
crepancies will from time to time appear and disappear, consequent on 
changes in processes and the fickleness of fashion, these inequalities are 
found in practice under the specific form to be so inconsiderable in 
amount as to have but an insignificant bearing upon the principle and 
a trifling effect upon the reyenue or volume of business, and any objec- 
tion based, upon such inequalities would be found to be imaginary pater 


“The proposal to apply this principle to all manufactures of wool 
would be equally unsatisfactory and destructive. The rate proposed 
in the woolen schedule would prevent importation of the low grades 
of flannels, blankets, and hats of wool, and all low and medium 
gredes of cassimeres and other cloths which enter into the clothing of 

great mass of our people, but would be insufficient upon all the 


ne fabrics 
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All the arti- 
cles in both these schedules which could be classed as necessaries of 
life, and which are worn by our working men and women, would be 
pPratected by the rates proposed to the extent of exclusion of the for- 


finer classes of dress goods and cloths for men’s wear. 


cign articie, while upon all the finer and more expensive products, 
which are in the nature of luxuries and purchased largely by the rich, 
the rates would place no restraint upon importations and would fur- 
nish no 1 to the American producer. 

“Specific duties have been advocated 5 all our Secretaries of the 
Treasury, with one notable exception, Robert J. Walker, from 
Hamilton to the present incumbent of the office. The opinions of 
these officers are given in Appendix A. All the leading statesmen 
and financiers of Europe and all acknowledged authorities on taxa- 
tion on either side of the Atlantic have advocated specific duties. They 
have been commended by all the principal administrative officers of 
customs, by the leading merchants, and by the chambers of commerce 
in all of our large cities for their simplicity and certainty in execu- 
tion. No expert ry taptars oe is required for their enforcement by cus- 
toms officials, as the articles upon which they are levied have only 
to be counted, weighed, or measured. While specific duties are less 
liable to evasion and are certain and uniform in their operations, giv- 
ing greater stability to the revenues, they also have the beneficial 
tendency to exclude from the country inferior, adulterated, and worth- 
less goods. 

APPENDIX A. 


SPECIFIC DUTIES. 


In 1795 Secretary Hamilton reports to the House of Representatives 
that, by existing laws, about one-third of the duties was derived from 
articles rated ad valorem, and adds: 

In other nations, where this branch of revenue, as with us, is of 
principal or very considerable consequence, and where no peculiarity of 
situation has tended to keep the duty low, experience has led to con- 
tract more and more the number of articles rated ad valorem, and, of 
course, to extend the number of those rated specifically—that is, ac- 
cording to welght, measure, or other rules of nga YG The reason of 

this is obvious; it is to guard against evasions, which infallibly nip 
pens in a greater or less degree when duties are high, * * * It is 
needless to repeat thet this will contribute as much to the interest of 
the fair trader as to that of the revenue. 

It is belieyed that in our system the method of rating ad valorem 
could, with convenience, be brought within a much narrower compass, 
and it is evident that to do so will contribute materially to the security 
of the revenue.“ (American State Papers, Finance, vol. 1, p. 348.) 

Secretary Gallatin, reporting to the Senate in 1801, sald: 

“In arder to guard as far as possible against the value of goods 
being underrated in the invoices, it would eligible to lay specific 
duties on all such articles now paying duties ad valorem as may be 
RES tp. 702.) that alteration.” American State Papers, Finance, 
vol. 1, p. l 

2 Dallas, reporting to the House of Representatives in 1816. 


says: 

“Articles imported to a great amount should rather be char; with 
specific duties upon their weight and measure, in order to guard against 
evasions and frauds, than with ad valorem duties on their value.’ 
(American State Papers, Finance, vol. 3, p. 91.) 

Secretary Crawford, in 1817, in the report concerning revision of the 
revenue laws 14 reterred to, calls attention to the subject of 
frauds, particularly in the importation of articles upon consignment 
paying ad valorem duties, and recommends a series of remedial provi- 
sions, which are ey applicable to importations subjected to ad 
valorem duty, to which he adds: 

Whatever may be the reliance which cuit to be placed in the 
efficacy of the Toreomeg rovisions, it is certainly pruđent to diminish 
as far as practicable the list of articles paying ad valorem duties,” and 
submits a list of 124 enumerations to transferred to the class of 
specifics. In 1819 he submitted a further list. 

inance, vol. 3, PP. 236, 415. 

Secretary Meredith, in his report of December 3, 1849, says: 

I propose a return to the system of specific duties on articles on 
which they can be conveniently laid. The effects of the present ad 
valorem system are twofold, viz, on the revenue and on our own pro- 
ductions. Experience has, I think, demonstrated that, looking exclu- 
sively to the revenue, a specific dut; 
favorable to commerce, more equal, an 
other system. Of course such a duty is not laid without reference to 
the average cost of the commodity. his system obviates the difficulties 
and controversies which attend an appraisement of the foreign market 
value of each invoice, and it imposes an equal duty on equal quantities 
of the same commodity. Under the ad valorem system s of the 
same kind and quality, and between which there can not be a difference 
im value in the same market at any given time, nevertheless may often 
pay different amounts of duty. Thus the hazards of trade are unneces- 
sarily increased. 

“To levy an ad valorem duty on foreign valuation equably at the 
different ports is believed to be impossible. That the standard of value 


(American State papers, 


is more easily assessed, more 
less exposed to frauds than any 


at mi Ry ports is precisely the same at any given time is wholly 
improbable. The facilities afforded to frauds upon the revenue are 
very t, and it is apprehended that such frauds have been and are 


grea 
habitually and extensively practiced. The statements annexed (marked 
Q), to which I invite special attention, exhibit in a strong light the 
dangers to which this system is necessarily exposed. 

“As the standard of value at every port must at last depend upon the 
average of the inyoices that are passed there, every successful attempt 
at undervaluation renders more easy all that follow it. The conse- 
quences are, not only that the revenue suffers, that a certain sum is 
in effect annually given by the public among dishonest importers as 
- a premium for their dishonesty, but that fair American importers may 
be gradually driven out of the business and their places supplied by 
unknown and unscrupulous foreign adventurers.” 

The adoption of specific duties has been uniformly favored by the 
executive officer of the Government and has been specially recommended 
by a number of the Secretaries of the Treasury in recent years. 

Secretary Bristow, in his annual report for 1876, in commenting 
upon the administration of the customs revenues, said: 

“Another remedy, and the most effective which could be adopted 
for correcting the evils of the appraisement system, is the substitution, 
so far as practicable, of specific for ad valorem duties. This chan 
would work a great reduction in the amount of labor requiring the 
knowledge of experts. The entire process of ascertaining duties would 
be more simple, certain, and safe. Opportune for collusive under- 
valuation would be greatly lessened, and if errors were committed the 


could not, as to specific rates and amounts, be accounted for excep 
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a system of ad valorem rates there are two critical points: 
One is dutiable value and the other is rate of duty. The present rate 
of duty on certain silk is 50 per cent of the market value at the 
time of exportation in the principal markets of the country, or what is 
equivalent to one-half of the importation. If the law were so ad- 
ministered by the Treasury Department that on the importation of 
one importer 50 per cent was levied, and on the importation of another 
importer 40 per cent, and on that of another importer 30 per cent, 
there would a general outcry. So there would be if an importer 
at New York was required to pay only 30 per cent and if of another 
at Buffalo was demanded 40 per cent and of another at Chicago was 
required 50 per cent. But none the less illegal and intolerable result 
would follow if the dutiable value on one importation were fixed at 
100, on another, by the same vessel, at $80, and on another, by the 
same vessel, at $60, the merchandise in all of the three being similar, 
It importers can illegally control dutiable values, they can control the 
amount of duties paid on the merchandise, although the ad valorem 
rate may be fixed and uniform for everybody and every port in the 
country. 
> +$ 0 + * $ s 

“I do not make a recommendation to Congress for the restoration of 
the old moiety system’ and the statutory inducement to informers, or 
the law concerning intent and burden of proof, which existed from 1799 
to 1874. And I do not so recommend for the reason that the purpose 
of the House and Senate, in respect to the simplification of the rates 
of duty and a prudent enlargement of the application of specific rates, 
is necessarily unknown. Should some such t-named change be not 
made, I have little faith that the existing power of the Executive and 
of the courts will be adequate to secure honest invoices and full ap- 
praisement.- 

$ * * > * 5 


* 

The following extracts from the report of Mr. Forward, made 
nearly half a century ago, are instructive now, by way of showing his 
ab ghee ge of the relation between ad valorem and specific rates, and 
the light in which foreign manufacturers sending their goods to this 
country on consignment were then regarded: 

With a view to ge the revenue against fraudulent undervalua- 
tions which can not entirely prevented by the existing scheme of 
ad valorem duties, specifie duties are proposed in nearly all cases when 
practicable. The operation of the system of specific duties may not be 
perfectly equal in all cases in respect to the value of the articles in- 
cluded under it, but this inconvenience is more than compensated by 
the security of the revenue against evasions and by the tendency of 
specific duties to exclude worthless and inferior articles, by which pur- 
chasers and consumers are often imposed on.’ 

* > e * . * + 


“One advantage, and perhaps the chief advantage, of a specific 
over an ad valorem system is in the fact that under the former duties 
are levied by a positive test, which can be applied by our officers while 
the merchandise is in the possession of the Government, and according 
to a standard which is altogether national and domestic. That would 
be partially true of an ad valorem system levied upon ‘home value,’ 
but there are vonstitutional Impediments in the way of such a system 
which appear to be insuperable. But under an ad valorem system the 
facts to which the ad valorem rate is to be applied must be gathered 
in places many thousand miles away, and under circumstances most 
unfavorable to the administration of justice.” 

The present ee of the Se pred in that portion of his last 
annual report relating to the administration of the customs laws, used 
the following language: 

Whatever the rates of customs taxation may be, the laws for the 
collection of the same should be made as efficient as poor pie In this 
the bona fide importer, who wishes to gain opiy the legitimate proñts 
of his business, the home manufacturer, and laborer are ogee y in- 
terested. Gig? all have a right to demand that the laws sọ ad- 
ministered as to give them every possible protection in their business. 
The high ad valorem tarif of the last quarter of a century has been 
the fruitful cause of devices to gain improper advantage at the custom- 
house. It is therefore desirable that in revising and reducing rates 
of duty they should be made specific instead of ad valorem, so far as 
the nature of the merchandise will admit. Theoretically considered, 
ad valorem are preferable to specific duties, but in practice, under such 
rates as we have had and must continue to have for years to come, 
the former are the too easy source of deception and inequality at the 
customhouse. Congress has it in its power to chan from time to 
time, as may be advisable, specific rates, so as to meet any permanent 
changes in values.” 


In his report of December 4, 1911, Secretary MacVeagh likewise 


Says: 
AD VALOREM AND SPECIFIC DUTIES. 


“The experience of the Treasury Department in administering the 
Londen’ Na prines to all who share this seporin the most itive 
conviction that tariff legislation should adopt the policy of establishing 
specific duties instead of ad valorem duties wherever the nature of the 
article involved makes that a possibility. The practice of adopting ad 
valorem duties adds to the ease and quickness with which legislation 
may be preps ; but that is its only helpful quality—and that lonel 
20 1 Ipable drawbacks. Ad valorem duties lead directly 
o the great majority of all the frauds upon the revenues with whic 
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eT Department has to contend; and they do all they can to 
3 — — Importers out of business. a, add exceedingly to the 


* but in practice they are a delusion and a sna 
Phe Tarif Board K 


. value of the commodity, wo 
2 5 
5 


most On the other hand, a fall in price brings a reduction 
2 at a time when the woolgrower is at greatest disadvantage and 
when manufacturers can best afford to pay the tax. 


further increased. During the season 1906-7, which was a normal one, 
the specific duty on South American crossbreds, taking 

prices then * J in the foreign markets, was equivalent to an ad 
valorem rate of about 43—45 per cent. In the folk 8, 
including the time of the financial ic prices abroad declined stead- 
ily, so t in May, 1 the specific duty on the same grade of cross- 
bred wool was equivalent to an ad valerom rate of 75 per cent. By 
thus increasing the ad valorem equivalent when foreign prices are low 
and decreasin, 


g it when foreign prices are h the duty auto- 
matically protects American wers in the wool 
markets abroad and at the same favors the American buyer when 


rise of foreign 


scarcity of wool at home and prices soared, it would be impossible to 
find ef abroad. 


rem: as effective as poao under 

conditions (sho barf che me n, etc.). Ad valorem duties 
not accompl this, g ine ive in times of pte eee and low 
prices 5 giving an Ufnecessarily high protecti 

scarcity and high prices in foreign countries. 

Mr. GRONNA. Mr. President, the rates proposed by the con- 
ference committee are not what I wish they were—that is, I 
would prefer a specific duty rather than an ad valorem duty; 
but when we take the Payne-Aldrich bill and consider the 

rovision for skirted wool, I believe that even this rate is as 

gh, or nearly as high, as it is under the Payne-Aldrich bill 
so far as it applies to raw wool. For that reason I shall vote 
for the adoption of the conference report. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania [Mr. Penrose] has asked for the yeas and nays on the 
adoption of the conference report. Is there a second? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BANKHEAD (when his name was called). I have a 
pair with the Senator from Idaho [Mr. HEYBURN]. I transfer 
that pair to the senior Senator from Arkansas [Mr. CLARKE] 
and will vote. I vote “yea.” 

Mr. BRANDEGEE (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. Not seeing him present, I withhold my vote. If 
I were at liberty to vote, I should vote “ nay.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the senior Senator from Pennsylvania [Mr. 
Outver]. I transfer that pair to the senior Senator from Mis- 
sissippi [Mr. Percy] and will vote. I vote “yea.” 

Mr. WATSON (when Mr. CHmILTON’s name was called). My 
colleague [Mr. CHILTON] is absent on account of illness. He 
is paired with the Senator from Illinois [Mr. Cuttom]: If my 
colleague were present, he would vote “ yea.” 

Mr. CULLOM (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
Curtron]. If he were present he would vote “yea,” and if I 
were at liberty to vote I should vote “nay.” 

Mr. THORNTON (when Mr. Foster’s name was called). I 
announce thé necessary absence of my colleague [Mr. FOSTER], 
and I ask that this announcement may stand for the day. I 
will state further that he is paired with the Senator from 
Wyoming [Mr. WARREN]. 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. KENYON] is detained from the Senate. 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. PERCY]. 
The senior Senator from Oregon [Mr. CHAMBERLAIN] stands 
paired with the junior Senator from Pennsylvania [Mr. 


Oxtver]. We have arranged for a transfer so that we may both 
vote. I therefore transfer my pair with the Senator from Mis- 
sissippi [Mr. Percy] to the junior Senator from Pennsylvania 
[Mr. OLIVER] and will vote. I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RroHarpson]. I transfer that pair to the Senator from Maine 
[Mr. GARDNER] and will vote. I vote “yen.” 

Mr. SMOOT (when Mr. STePHENSON’s name was called). 
The Senator from Wisconsin [Mr. STEPHENSON] is out of the 
city. He has a general pair with the Senator from Oklahoma 
[Mr. Gore]. If the Senator from Wisconsin were present he 
would vote “nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Maryland [Mr. Rayner]. 
The Senator from Texas [Mr. Cutperson] has a pair with the 
Senator from Delaware [Mr. pu Pont]. By arrangement I 

er my pair to the Senator from Delaware [Mr. pu Pont] 
so that he will stand paired with the Senator from Maryland 
[Mr. Rayner]. I vote “nay.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Louisiana [Mr. Foster], 
and therefore withhold my vote. 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Jersey [Mr. Brracs], 
but transfer that pair to the junior Senator from Nebraska 
[Mr. Hrrcncock] and will vote. I vote “yea.” 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. CLARKE]; 
but by mutual arrangement that pair has been transferred to the 
Senator from Idaho [Mr. Hreyrurn], and I am therefore at lib- 
erty to vote. I vote “nay.” 

I also desire to say that my colleague [Mr. Lieprrr] is un- 
avoidably absent from the Chamber. He is paired with the 
Senator from Tennessee [Mr. Lea]. If my colleague were pres- 
ent he would vote “nay.” ` 

The roll call was coneluded. 

Mr. CULBERSON (after haying voted in the affirmative). 
Under the arrangement announced by the Senator from Utah 
[Mr. SUTHERLAND] I will allow my vote to stand. 

Mr. GALLINGER. I am requested to announce that the Sena- 
tor from Colorado [Mr. GuccenHEIM] is paired with the Senator 
from Kentucky [Mr. PAYNTER]. 

Mr. BAILEY. I have now, and have had for quite a time, a 
pair with the Senator from Montana [Mr. Drxon], and I there- 
fore refrain from voting on this question. In order to save 
myself and the Senate the trouble of repeating this announce- 
ment from time to time, I desire it to answer for all yotes until 
the Senator from Montana returns. 

Mr. CHAMBERLAIN. I am requested to announce that the 
senior Senator from Oklahoma [Mr. Owen] is paired with the 
senior Senator from Nebraska [Mr. Brown]. I desire to have 
this announcement stand for the day. * 

Mr. MARTINE of New Jersey. I desire to announce the pair 
existing between the Senator from Arkansas [Mr. Davis] and 
the Senator from Kansas [Mr. CURTIS]. 

The result was announced—yeas 35, nays 28, as follows: 

YEAS—35. 


Ashurst Fletcher Newlands Smith, S. C. 
Bacon Gronna Overman Stone 
Bankhead Johnson, Me. Pomerene m 
Bristow Johnston, Ala. Thornton 
Bryan Kern Shively Tillman 
Chamberlain La Follette Simmons Watson 
Clapp Martin, Va. Smith, Ariz. Williams 
Crawford J. Smith, Ga. Works 
Culberson Myers Smith, Md. 
NAYS—28. 
Borah Crane MeCumber Root 
Bourne Cullom McLean Sanders 
Bradley Dillingham Massey Smith, Mich. 
Burnham Fall Nelson moot 
on Gallinger Sutherland 

tron Jones Penrose Townsend 

Clark, Wyo. Perkins, Wetmore RA 
NOT VOTING—SL AVS 
Batey y P T E N 
ton e: 

Briggs du Pont Kenyon Poindexter 
ier Gambi Lippitt R 

1 amble 
Carte ark. G: O'Gorman Stephenson 
C Gore Q W. 

Guggenheim Owen 


So the conference report was agreed to. 
The PRESIDENT pro tempore. The bill stands passed. 
LEGISLATIVE APPROPRIATION BILL. 
Mr. WARREN. I wish to ask the Senate to take up the con 
ference report on the legislative, executive, and judicial appro- 
priation bill (H. R. 24023). 
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Mr. McCUMBER. Will not the Senator from Wyoming yield 
to me to have disposed of the conference report on the pension 
appropriation bill? 

Mr. WARREN. I have nothing to yield, because I have not 
yet got up the report, but I will do so if the report is taken up. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks that the Senate now take up for consideration the con- 
ference report on what is known as the legislative bill. Is there 
objection? The Chair hears none. The conference report is 
before the Senate. 

Mr. McCUMBER. Will the Senator from Wyoming yield 
to me? 

Mr. WARREN. For what purpose? I ask the Senator. 

Mr. McCUMBER. It is for the purpose of disposing of the 
conference report on the pension appropriation bill as soon as 
it is possible to do so. 

Mr. WARREN. As the pensioners of this country are to-day 
without their last quarter’s pensions, and there is no money 
with whieh to pay them the amounts that were due on the 4th 
day of this month, I feel I am justified, although I am anxious 
that the conference report on the legislative bill shall be dis- 
posed of, in yielding to the Senator from North Dakota time to 
present his conference report; and I hope it may proceed as 
rapidly as the pleasure of the Senate will permit, as it is a very 
important matter. 

Mr. McCUMBER. 
ming. 


I am obliged to the Senator from Wyo- 


PENSION APPROPRIATION BILL. 


Mr. McCUMBER. I present the report I send to the desk. 

Mr. SMITH of Georgia. Mr. President, the Senate having 
taken up the other report by unanimous consent, can it be dis- 
placed in this way? 

The PRESIDENT pro tempore. The Chair does not under- 
stand it is displaced, but the Senate can permit it to be tem- 
porarily interrupted for the purpose of considering another 
matter. 

Mr. SMITH of Georgia. 
mous consent, would it not? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that it would not. It can be done by a majority vote or when 
no objection is interposed. 

Mr. LODGE. But a conference report is privileged. 

The PRESIDENT pro tempore. Unanimous consent is not 
required to receive a conference report. 

Mr. WARREN. The first presentation of a conference report 
is, under our rules, privileged, and it can be made at any time 
except during the reading of the Journal. 

The PRESIDENT pro tempore. The Senator from Wyoming 
is correct. 

Mr. WARREN. Its consideration afterwards is another 
matter. 

The PRESIDENT pro tempore. The Senator from Wyoming 
is entirely correct. The only suggestion presented to the Chair 
was whether the unanimous consent to take up the report for 
consideration could be displaced, even for an interruption, ex- 
cept by unanimous consent. But the Chair will hold 

Mr. OVERMAN. Are not unanimous consents always made 
subject to the rules of the Senate? 

The PRESIDENT pro tempore. The Chair does not under- 
stand a unanimous consent to take up a bill to stand in the 
same category as a unanimous consent fixing the procedure of 
the Senate, and that it will after thus taking up a bill con- 
tinue its consideration until finally disposed of. It is only 
an acquiescence or consent on the part of the Senate in taking 
up a bill. But the Chair does not hold that that would 
prevent the Senate from laying it aside at any time it wishes 
to do so. It is not in the nature of a unanimous consent which 
would bind the Senate to consider it until a final vote upon it. 

Mr. McCUMBER. I think we can dispose of this report 
within a very few moments. 

The PRESIDENT pro tempore. It is consent to proceed to 
its consideration, but it is not in the nature of a unanimous con- 
sent that binds the Senate to continue its consideration until 
the matter is disposed of. There is no such provision in the 
agreement which the Senate made. It was simply to proceed to 
its consideration. It was not an agreement that it might pro- 
ceed longer than might suit the pleasure of the Senate. 

Mr. SMITH of Georgia. The matter which was before the 
Senate was the report of a conference committee. 

The PRESIDENT pro tempore. Yes. 

Mr. SMITH of Georgia. It was certainly as privileged as 
any other report of a conference committee, and having been 
taken up by unanimous consent for action—— 

The PRESIDENT pro tempore. The Senate will please be 
in order—— 3 


But that would aiso require unani- 


Mr. SMITH of Georgia. Surely the chairman in charge of 
the first conference report would not have authority to consent 
to displace it and take up another conference report. 

The PRESIDENT pro tempore, The Senator from Wyoming 
could not do anything more than consent to an interruption, 
and it would then at last depend upon the action of the Senate 
if there were objection made. 

Mr. LODGE. When the unfinished business has once been 
laid aside temporarily by unanimous consent, any business can 
be taken up without displacing it. 

Mr. BRANDEGEE. They are not talking about the unfin- 
ished business. 

Mr. LODGE. I know. But as to a conference report, of 
course, it is privileged. That conference report was under 
3 This conference report has never been presented to the 

enate. 

The PRESIDENT pro tempore. The Chair will hold that the 
right to present a conference report is a privileged right under 
the rule. 

Mr. LODGE. Of course. 

The PRESIDENT pro tempore. Then whether the Senate will 
proceed to its consideration is a matter always within the control 
of a majority of the Senate. As to the conflict with the prior con- 
sent, the Chair will repeat that the prior consent was simply to 
take up the matter. It was not a consent which could not be 
displaced at any time by a majority vote of the Senate. If it 
had been that the Senate should take up the measure and 
proceed with its consideration to a final conclusion, then it 
could not have been displaced; but there was no such agree- 
ment on the part of the Senate. It was simply an agreement 
to proceed to the consideration of it, which the Senate could 
withdraw at any time it saw fit to do so. 

Mr. SMITH of Georgia. I did not mean to suggest a view 
in any respect different from the ruling of the Chair. I under- 
stood that 

The PRESIDENT pro tempore. The Chair will hold that if 
the question of the consideration of the report presented by the 
Senator from North Dakota is raised, then that is a matter to 
be determined by a majority vote of the Senate. If not raised, 
the Chair will consider it as acquiesced in by the Senate and 
will proceed to put the question on its adoption. 

Mr. McCUMBER. I ask that the report be read. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18985) making appropriations for the payment of inyalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1913, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 8 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: 

In the matter inserted by the Senate strike out the words 
“$500,000, or so much thereof as may be necessary, to be imme- 
diately available”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 6, 7, 8, and 12, and agree to the 
same. z 

The conferees further report that they are unable to agree as 
to amendments numbered 2, 3, 4, 5, 9, 10, and 11. 

P. J. MCCUMBER, 
HENRY E. BURNHAM, 
BENJAMIN F. SHIVELY, 
Managers on the part of the Senate. 
WILLIAM P. BORLAND, 
JAMES W. Goop, 
Managers on the part of the House. 


Mr. McCUMBER. Mr. President, there has been so much dis- 
cussion of this matter within the last two or three days by 
the press of the country and the other House that it seems in- 
cumbent upon me to make some explanations concerning the 
delay of the conferees in reaching an agreement up to the pres- 
ent time; and so also some of the charges that haye been made 
with respect to the action of the Senate conferees seem to me 
also to demand an answer upon my part. 

For the past two days there have appeared divers articles in 
the press purporting to quote from addresses made in the other 
House in reference to the matter of the disagreement between 
the two Houses upon the pension appropriation bill. I have 


not had an opportunity to examine the Rrcorp, but as portions 
of these addresses were under quotation, I assume that they 
were as published. 
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Taking these addresses as a whole, the comedy of A Mid- 
summer Night’s Dream is the soul of seriousness compared with 
the theatrical display ‘apparent in the charges of discourtesy 
and contempt made against the Senate conferees, or any mem- 
ber thereof, for refusing to surrender their strong and tenable 
position that whenever in an appropriation bill any general legis- 
lation is sought to be enacted, and the two Houses are unable to 
agree with respect thereto, such proposed legislation should be 
eliminated from the appropriation bill and placed on its merits 
before the Houses in a separate bill. In other words, that a 
bill whose proper scope is limited to appropriations ought not to 
be seriously delayed by an attempt to force through as a rider 
that which the two Houses can not agree upon. 

Mr. President, they pay scant compliment to the average in- 
telligence of the great army of Civil War veterans who sup- 
pose that the even tenor of their way, political or otherwise, 
will be changed by blatant buncombe or pseudo sympathy. 

These yeterans have long since passed the days of childhood, 
and are still very far from the second childhood of age. There- 
fore any argument in Congress or out of Congress which deals 
with them with such shams and pretenses as would scarcely 
appeal to a child over 10 years of age is an insult to their 
intelligence. i 

They are just as capable to-day of discerning friend from 
foe in the political field as they were on the physical field 
of battle; and I am certain that the only infiuence that will 
be created by any attempt to make political capital out of the 
inability of the conferees to reach an agreement on the question 
of the abolition of pension agencies will be a sentiment of dis- 
gust at so cheap and puerile an attempt. 

Therefore that part of the arguments published in the press 
and purporting to come from the Representative of a great 
State which seeks to capitalize soldier sentiment by such 
arguments as I have mentioned seems to me to be not worthy 
of any reply, and I shall not dignify it by an attempt to 
answer it. 

There are, however, charges against the conferees of the 
Senate of disrespectful treatment which should not go un- 
answered. It is somewhat strange that this disrespectful treat- 
ment only impressed one who is not a member of that con- 
ference. In justice to the conferees on both sides it is proper 
for me to say that such a statement is worse than untrue. 
The relations between the members of the conference committee 
on both sides have been most cordial and friendly. If failure 
to surrender a point constitutes contemptuous treatment, then 
of course each side has treated the other in a contemptuous 
manner, and that is true of every conference on every appro- 
priation bill, as all have been delayed for the same cause. 

Much has been said concerning the cause of delay in the 
matter of this pension appropriation bill. There has been just 
one cause of delay, and that is that the Senate conferees and 
the House conferees have so far not been able to reach an 
agreement. There are, of course, a number of incidents which 
have prevented meetings at times, such as the engagement 
of Senators and Members and other causes of delay in either 
one House or the other, but they are incidental only. 

There has been sufficient time to consider the differences, 
and they have been considered many times when the con- 
ferees were in session together and many times when the 
conferees of each one of the Houses were separately considering 
the matter. The one great important cause has been the in- 
ability of the conferees to agree. Practically every other appro- 
priation bill is in exactly the same position. The conferees 
were unable to agree, and resolutions had to be passed making 
appropriations for the fiscal year until such an agreement could 
be reached. 

The House proposes to change existing law. The Senate pro- 
poses to continue the existing law. Each body has a right to 
its own convictions, The members of the conference on each 
side are supposed to support the sentiment of their respective 
Houses on the matter, or, failing in their efforts, then to se- 
cure an agreement that will conform as nearly as possible to 
the expressed desire of the Senate. 

The position of the two Houses to-day on the pension appro- 
priation is about this: The House has voted to abolish 17 out 
of the 18 agencies. The Senate has voted to retain those agen- 
cies. The House bases its action upon the ground that a saving 
can be had to the Government by abolishing these agencies. The 
Senate bases its stand upon the assumption that no saving 
would follow, but in the long run that the abolition of all of 
the agencies would tend to increase the cost of pension admin- 
istration. The two Houses differ upon this question. 

I insist, with this radical difference between the two Houses, 
if the difference can not be reconciled by the conferees then 
the House should recede and should not hamper the passage 
of necessary appropriations, but should take up the matter of 


changing this law by a bill for that purpose, pass it through 
the House, and submit on its merits to the Senate. 

I have before suggested that if it comes before the Committee 
on Pensions there will be no question but that we can call a 
meeting at any time and report it out of the committee and into 
the Senate, so that it can be acted upon either affirmatively or 
negatively, and that is the proper way to dispose of it in case 
the two Houses are unable to come to an agreement. 

There need be no delay, and if an appropriation is made cov- 
ering these agencies and afterwards the agencies should be 
abolished then the appropriation will not be spent. We should 
not jeopardize the speedy passage of the appropriations, on 
which we are all agreed, by insisting upon something upon which, 
we do not agree and as to which up to the present time there 
has been an irreconcilable difference between the conferees on 
each side. 

Now, Mr. President, this brings me directly to the point 
whether or not it is proper that we should change these —gencies. 
That matter has been discussed upon this floor, and votes have 
been had upon it in past Congresses. Let us remember that the 
work which is now done by these agencies and their clerks must 
be done by some one; the work has to be done; it can not be 
left out of consideration in alolishing the agencies. The clerical 
service and other service that would be required under the 
agency system will be required here in the city of Washington 
if a change should be made. The grade of clerks who will be 
compelled to perform the services here and the grade of those 
who will c-ersee the work, the heads of the bureaus or bureau 
which has it under consideration, will be such that I assume 
it will cost very nearly as much here as it does at the several 
agencies. Hor instance, these agency heads are paid $4,000 an- 
nually. We will, of course, cease paying the agents $4,000 each 
if we abolish the agencies, but some one will have to be paid 
here for overseeing that character of work. Probably it will be 
assigned to clerks or officials who are receiving, say, a salary 
of from $2,000 to $2,500 annually. Then, Mr. President, there 
would be a saving of from twenty-five to thirty thousand dollars 
upon that item. 

Now, that, in my opinion, would be the only saving, and the 
saving of some $4,000, I think, in rent; but I am not certain 
there would be a saying there, because I am inclined to think 
you would have to rent other buildings here for the extra clerk 
who would be required. i 

Now here arises, then, the difference in clerk hire, and my 
candid belief is that it will cost more than the saving of from 
twenty-five to thirty thousand dollars. Let us remember that 
in Washington the average clerk receives from twelve to four- 
teen hundred dollars per annum, or over $100 per month, with 
a month on sick leave and a month of vacation. I believe that 
the average paid to the clerks in these several agencies runs 
from $50 to $75 per month. Then let us remember that here 
the clerks cease to work always at half-past 4, and, whether 
it is the climatic conditions or otherwise, it is well known by 
everyone that a given number of clerks in a department in 
the city of Washington never accomplish as much as would 
the same number of clerks anywhere else in the United States, 

I received wotd from a very important land office in Montana 
the other day in which it was stated to me, and stated as a 
positive fact, that 7 clerks were there doing the work that 
would ordinarily be done by from 15 to 20 clerks in the city of 
Washington; that they were working until 7 o'clock every 
evening—sometimes later—and were also working part of Sun- 
day, in order to keep up the work. Now, I place that as 
against the efficiency of the clerks in the departments in the 
city of Washington. Thus remembering, Mr. President, that 
the clerical work will have to be done by clerks somewhere, I 
believe that the extra cost of doing the work in the city of 
Washington, upon our strict limitation of hours, will cost us 
in the long run much more than we could possibly save by abol- 
ishing these agencies. 

Mr. President, this matter was discussed by the Senate last 
year. It was most thoroughly discussed, I think, two years ago 
by the Senator from New Hampshire [Mr. GALLINGER], the 
Senator from Kansas [Mr. Curtis], the Senator from Ken- 
tucky [Mr. BRADLEY], and by other Senators, and the facts and 
figures they produced were such as to convince me, and, I be- 
lieve, to convince the majority of the Members of the Senate, 
that there would be no economy in the abolition of these 
agencies. 

Mr. WILLIAMS. Mr. President 

Mr. McCUMBER. I yield to the Senator. 

Mr. WILLIAMS. I should like to ask the Senator if he can 
give a list of the States in which these agencies exist? 

Mr. McCUMBER. I have not a list here, but I could un- 
doubtedly get it. I would haye to send for the report of the 
Commissioner of Pensions in order to give it. I will state that 


the principal places in the West are San Francisco, Milwaukee, 
Chicago, and Topeka (Kans.). Then there is one in New Hamp- 
shire, one in New York, one in Pennsylvania, one in Tennessee, 
one in Kentucky, one in Georgia, and in a number of other 
places, 

Mr. WILLIAMS. That is the information I desired. 

Mr. McCUMBER. There is one in Columbus, Ohio, and one 
in Detroit, Mich. 

Mr. NEWLANDS. May I inquire how many there are in all? 

Mr. McCUMBER. There are 18 in all, including the 1 in 
the city of Washington. The bill as it passed the House would 
abolish only the 17 outside of this city. I can see no reason 
for abolishing those outside of the.city any more than abolish- 
ing the 1 in this city. If they are to be abolished all should 
be abolished and their duties performed by officials and clerks 
in the Pension Bureau. 

Mr. NEWLANDS. May I inquire what is the total expense 
of these agencies? 8 

Mr. McCUMBER. I think some seyenty-odd thousand dol- 
lars—in the neighborhood of that. 

Mr. NEWLANDS. The impression prevails on the part of 
those around me that the expense is between two and three 
hundred thousand dollars. 

` Mr. McCUMBER. That can not be established by any kind 
of reasoning, nor have I ever heard it claimed that it was any 
such sum. I have heard it stated that there might be a saving 
of $250,000, but there could not be such a saving. Though the 
pension agencies were abolished, all the work now performed 
by the pension agents would have to be performed by others, and 
such others would haye to be paid. 

I wish to speak of another thing, and that is the convenience 
of the soldiers. 

Mr. SMITH of Georgia. Will the Senator allow me to ask 
him a question? 

Mr. McCUMBER. Certainly. 

Mr. SMITH of Georgia. There are 18 agencies. The head 
officer of each gets $4,000, does he not? 

Mr. McCUMBER. Yes. 

Mr. SMITH of Georgia. There is an average of half a dozen 
clerks at each, running up as high as $1,500 apiece for some of 
them. 

Mr. McCUMBER. I do not think any receive as high a 
sum as that, but the clerks are very low priced compared with 
what is paid here. The Senator must remember that if the 
clerks do not do the work at these agencies other clerks must 
do the work somewhere else. 

Mr. SMITH of Georgia. I wish to ask the Senator one more 
question. How many of these agencies were established by 
the President and not by act of Cngress? 

Mr. McCUMBER,. I think that some three or four were 
established by act of Congress and the others were established 
under a law authorizing the President to establish them. I 
will come to that a little further on. 

Mr. OVERMAN. I wish to ask the Senator a question. The 
amendments upon which the conferees of the two Houses could 
not agree are amendments Nos. 2, 3, 4, and 5. 

Mr. McCUMBER. ‘They all relate to this subject of agencies. 

Mr. OVERMAN. ‘The salaries of these agents in amend- 
ment numbered 2 amount to $72,000. For clerk hire and other 
services 
Mr. McCUMBER. I said seventy-odd thousand dollars. I 
did not have the exact amount before me. 

Mr. OVERMAN. The expense at the existing pension agen- 
cies, amendment third, is $385,000, and amendment 5, for ex- 
amination and inspection of pension agencies, is $4,000 more, 
which would make in the neighborhood of $450,000. 

Mr. WILLIAMS. What is the total rental paid at the 17 
agencies? 

Mr. McCUMBER. There is only one place for which that 
appropriation is made, 

Mr. OVERMAN. In New York for rent $4,000 is paid. Then 
the inspection is $4,000 more, making $8,000, which, added to 
$385,000, is $393,000, and with the $72,000 it makes nearly 
$500,000. 

Mr. WILLIAMS. Not for rent? 

Mr. OVERMAN. No; for the whole expenditure. 

Mr. WILLIAMS. I asked what was the amount paid for 
rent. 

Mr. OVERMAN. For rent of the pension agency at New 
York, $4,250. That is the only place where rent is included. 

Mr. McCUMBER. What I suppose the House would hope to 
save would be the higher salaries that are paid to the agents. 
I do not understand that there is any claim that the clerk hire 
could be materially lessened. I am convinced that the clerk 
hire here will be considerably more if we abolish the agencies, 
and the expense will be considerably greater under a system of 
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bringing all here to the city of Washington than under the pres- 
ent system. 

I do not desire, Mr. President, to go into a lengthy argument 
upon that point, because it was argued so fully by Senators 
some two years ago, but I want to consider for a moment the 
convenience also of the soldiers. In the large cities there are 
a great number of old soldiers. Most of those can go directly 
to the agency and execute their vouchers and obtain their checks 
the same day. , 

Mr. OVERMAN. Mr. President—— 

Mr. McCUMBER. Those who are not so favorably situated, 
but who are at a convenient distance, can receive their vouchers 
and their checks very much sooner than they could if mailed 
from Washington. For instance, if the agent is located at San 
Francisco and the payment is to be made on the 4th of August 
from that city and the vouchers are there ready to be signed, 
the pensioner in that city can sign his voucher at that time and 
receive his pension the same day, while, if it were mailed from 
the city of Washington at the same time, on the 4th, he would 
receive it some considerable time thereafter. In the end I do not 
think it would make a great deal of difference to those who re- 
ceive by mail, because the difference between the receipt on 
one month and on the other after the first adjustment would 
probably be the same. 

The PRESIDING OFFICER (Mr. Crarr in the chair). Does 
the Senator from North Dakota yield to the Senator from North 
Carolina? 

Mr. McCUMBER. I do. 5 

Mr. OVERMAN. The Senator has about answered what I 
was going to ask him. He answered it in his last remark. 
Under our present system, I understand all the vouchers are 
made out here, payable to the pensioner, and instead of being 
sent direct to the pensioner by mail they are sent to that 
agent, and that agent remails them. 

As I gathered from the information this morning as we bad 
it, the checks get there in the office and stay there in the office 
while if sent direct to the pensioner from here he would get 
them just as quickly as they would reach the pension agency. 
These same vouchers go to the pension agent, and all that he 
and his clerks have to do is to send them out. Suppose the 
youcher were sent from Washington to the pensioner in Illinois 
or South Dakota. It goes directly to him as fast as the mail 
can carry it. Under the present system it goes to the agency— 
I suppose in Milwaukee, if that is the nearest agency, and from 
Milwaukee it is remailed to a pensioner in South Dakota. 
Therefore it would be bound to get to the pensioner two or three 
days earlier if sent direct from Washington than if sent under 
the present system. 2 

Mr. McCUMBER. I think the Senator is not wholly con- 
versant with the system of making these disbursements. If I 
understand the method correctly, long before the 4th of each 
month in which a payment is to be made, the vouchers and 
everything else necessary are in the hands of the pension agent, 
and the pension agent mails them on the 4th of the month. 

Mr. OVERMAN. Does he send the voucher first or send the 
voucher afterwards? 

Mr. McCUMBER. Under the present system the voucher is 
first sent. 

Mr. OVERMAN. It is sent from here? 

Mr. McCUMBER. No; the voucher is not sent from here to 
the pension agency on the 4th day of the month, but the pension 
agency has the voucher before the 4th day of the month and 
sends it out on the 4th. 

Mr. OVEILMAN. I understand that, but—— 

Mr. MoCUMBER. Just a moment. The Senator must easily 
see that the pension agency issuing the voucher in San Fran- 
cisco on the 4th day of August will get that voucher in the 
hands of the claimant sooner than if it were sent on the 4th 
day of the month from the city of Washington. 

Mr. OVERMAN. NOW i 

Mr. McCUMBER. But, as I said, I do not consider that of 
vital importance. It might be at first, but after that time the 
length of time between payments would be practically the same, 
But I do say there is a convenience to those in the same place, 
in the large cities, who can go personally to the pension agen- 
cies and make out the vouchers and sign them and swear to 
them there, and in the matter of having corrections made or 
anything else that may be necessary. The pensioner would lose 
considerable time by a system that would require it to be sent 
through the maiis, for if there was any error to be corrected 
it would have to be sent back to him and corrected and re- 
sworn to and be sent through the mails again. z 

I yield to the Senator from North Carolina. 

Mr. OVERMAN. As I understand it, everything is done from 
Washington. The check is made out and signed here and the 
youcher, I understand, is made out here, and everything is sent 
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to the pension agency, and all the pensioner does, as I under- 
stand it, is to go to the agency and sign the voucher. 

Mr. McCUMBER. They are not made out in Washington at 
all. All the vouchers are in the hands of the agent and the 
checks are in the hands of the agent. The agency sends out the 
youchers. It issues them and sends them out, as I understand, 
on the 4th day of the month for which the payment is to be 
made. Then upon the return of the voucher the check is sent 
out, and it is sent by mail. If the soldier can repair to the 
agency himself, as he can in a great many cases in a city like 
Chicago, which has a population considerably more than many 
of the States and necessarily has a large soldier population, 
he can get his voucher and his check on the same day and settle 
the whole matter in a single transaction. 

But, Mr. President, there is another reason, which I have 
urged before, why I believe the system of dealing with the mat- 
ter through the agencies is far better than to concentrate every- 
thing here in the city of Washington. I have claimed before, 
and I still claim, that it is better for the Government itself if 
the functions of Government—if the hand of governmental 
power—can be exercised at different places all over the United 
States. 

It is better as a matter of information, as a matter of bring- 
ing the population in close contact with governmental matters, 
a3 a matter of creating a patriotic feeling, as a matter of mak- 
ing people feel and know that they are a part of the Govern- 
ment itself. I say, even taking that alone into consideration, 
even though it may cost a little more, it is really better for the 
people of the United States that some of the great functions of 
government should be exercised outside the city of Washing- 
ton. There are a great many people in the United States who 
only know of their relation to the General Government and its 
powers by what they hear of the amount of taxes they pay— 
nearly a billion dollars a year to support the Government. As 
to how it is done, under what system, they know but very little, 
except as to the Post Office Department. 

I believe, therefore, first, that the work can be done much 
more cheaply in the country, that more can be accomplished 
at the agencies, that the same number of persons will accom- 
plish far more in the matter of work, and will save to the 
Government a far greater amount than could possibly be saved 
by abolishing these agencies and performing all the clerical 
service connected with those agencies in the city of Washington. 

I therefore move, Mr. President, that the Senate further in- 
sist upon its amendments not agreed to by the conferees, and 
that the conferees at the further conference be appointed on 
the part of the Senate by the Chair. 

Mr. OVERMAN. As a substitute for that 

The PRESIDING OFFICER. The Chair is informed that 
the question now pending is on agreeing to the conference re- 


port. 

Mr. GALLINGER. That is the first question to be dis- 
posed of. 

Mr. McCUMBER. I believe that would come first, and I 
therefore withdraw my motion for the present. 

Mr. OVERMAN. I desire to make a motion which I think 
is in order. It is that the Senate recede from amendments 
No. 2 

Mr. GALLINGER. I suggest to the Senator that the question 
is first on agreeing to the conference report. 

The PRESIDING OFFICER. The Chair understands that 
the motion the Senator from North Carolina proposes to make 
is not now in order. 

Mr. GALLINGER. Agreeing to the conference report dis- 
poses of the amendments which have been agreed to by the 
conferees. 

Mr. OVERMAN. Yes; I have no objection to that. 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 7 

Mr. BRYAN. Mr. President, I hope that the Senate may re- 
cede from its amendments and agree to the bill as it was passed 
by the House. This matter seems to have been giyen much con- 
sideration in the House. When it came to the Senate it was 
referred to the committee, reported back, was passed here by a 
unanimous-consent agreement when but few Senators were 
present, and it has been in conference for some time. 

On the first of this month, during a discussion of this matter, 
the chairman of the committee, the Senator from North Dakota 
[Mr. McCumner], in answer to a suggestion which I made that 
the Secretary of the Interior had recommended that these 
agencies be abolished, stated that he had no knowledge of any 
reconfmendation of that character, either by the Secretary of 
the Interior or by any Commissioner of Pensions. If the Sena- 
tor had known that, I am sure that this morning he would not 
have argued that it would cost just as much or perhaps more to 


consolidate these 17 agencies as to maintain them as they now 


are. The Secretary of the Interior did make a recommendation 
that these agencies outside of the District of Columbia be 
abolished, and he made it upon the report of the Commissioner 
of Pensions. 

Mr. President, it has been recommended to Congress several 
times by the Interior Department. The last time was in the 
report of the Secretary of the Interior dated December 10, 1910, 
as follows: 

From time to time Congress has been asked to abolish or decrease 
the number of pension agencies in the United States, with a view to 
economy in the disbursements of pensions. 

I recommend that this matter be given careful consideration by Con- 
gress, as it appears from the annexed report that in the neighborhood 
of $200,000 can be saved in the cost of the payment of pensions by the 
abolishment of all of the agencies. 

Then he appends a letter to him from Mr. J. L. Davenport, 
Commissioner of Pensions, and I ask permission to have in- 
serted, without reading, as a part of my remarks this letter 
from the Commissioner of Pensions. 

Mr. GALLINGER. Before that is done I will ask the Senator 
if he finds anything in Mr. Davenport's letter that justifies the 
conclusion that Mr. Davenport has affirmatively advised that 
these agencies shall be abolished? 

Mr. BRYAN. I think he demonstrates here 

Mr. GALLINGER. A day or two ago I had occasion to ex- 
amine what I think was the last hearing at which Mr. Daven- 
port appeared, and while he did not oppose it, because he is not 
a man who opposes what Congress wishes to do, this was the 
concluding sentence in that hearing on the part of Mr. Daven- 
port: 

It is such a radical change in the way of payment that we would 
pare to try it first in Washington and see if it was feasible to work 
out. 

Mr. BRYAN. What is the date of that? 

Mr. GALLINGER. That, I think, was a couple of years ago. 
I have not the hearing before me now, but I had it before me 
two or three days ago, and I noticed that that was the con- 
cluding sentence of Mr, Davenport's statement made to that 
committee. 

Mr. BRYAN. The Senator will find that in his letter he 
shows there would be a saving of $80,000 if nine were abolished. 
Then he also makes the statement— 

Should the law be so changed as to abolish the 8 
service and provide for the payment of pensions through a disbursing 


officer, under the Commissioner of Pensions, the cost of paying pen- 
sions would be as follows: 


iare RUO Wie eaten nea ac E a ae Air ee $300, 000 
Stationery and other necessary expenses 20, 000 

Then he says: 

There would be still a further reduction in the cost of printing 

nsion vouchers, etc., which would make a reduction of over * * + 

200,000. 

Mr. GALLINGER. In what document does the Senator find 
that—in the last report of the Commissioner of Pensions? 

Mr. BRYAN. It is in a House document. I will send it to 
the Senator's desk. 

Mr. GALLINGER. I should like to look at it for a moment. 

Mr. BRYAN. Have I permission, Mr. President, to print the 
letter to which I have referred in the RECORD? 

The PRESIDING OFFICER, Without objection, permission 
is granted to insert the matter referred to by the Senator from 
Florida. 

The letter referred to is as follows: 


The honorable the SECRETARY OF THE INTERIOR. 

Sır: I have the honor to submit herewith estimates for the payment 
of invalid and other pensions of the United States for the fiscal year 
ending June 30, 1912, and for other purposes, as follows: 

Army and Navy pensions . $153, 000, 000 
Teen and expenses of examining surgeon = 200, 000 
Salaries of 18 pension agents, at $4,000 each 


OCTOBER 4, 1910. 


Clerk hire and other services, pension agencies- 385, 000 
Rent, New York City agene y- 4,500 
Examination and inspection of pension ageneles - 1, 500 
Stationery and other necessary expenses of pension 
agencles———ͤ4„„4„46.ñ 25, 000 


This estimate is based upon the law as it now stands, providing for 
18 pension agencies. If, however, the number of agencies be reduced 
from 18 to 9, the expense of conducting the agencies would be as fol- 
lows: 


Salaries of 9 pension agents, at $4,000 ea eb $36, 000 
Clerk hire „4444 „%4ͤö!!! 345. 000 
Stationery and other necessary expenses -- 25, 000 
Examination and inspection of pension agencies 1, 000 


This would make a reduction in the opena of 8 the agencies 
of $80,000 per annum. Should the law so changed as to abolish the 
pension-agency service and provide for the payment of pensions through 


a disburs officer, under the Commissioner of Pensions, the cost of 
paying pensions would be as follows: 

Clerk hire oN TAS CCN DR DIONE $300, 000 
Stationery and other necessary expenses 20, 000 
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This would make a reduction in the cost of paying pensions in this 
one bill of $168,000, as compared with the estimates for the 18 agencies, 
There would be a still further reduction in the cost of Enung Pope en 
vouchers, printing pension ch „and in the kéeping of reco In this 
bureau which are now necessary under the present system, which would 
make a reduction (including the $168,000 above mentioned) of over 
$200,000 in the cost of the payment of pensions. 

Very respectfully, 
J. L. DAVENPORT, Commissioner. 

Mr. BRYAN. Mr. President, the Senator from North Dakota 
was mistaken when he said the Commissioner of Pensions had 
never recommended that these agencies be abolished. He was 
mistaken when he said that the Secretary of the Interior had 
never recommended that they should be abolished. ‘The Secre- 
tary of the Interior says from time to time the abolishment of 
these useless agencies has been recommended to Congress after 
Congress. 

The Senator from North Dakota is also mistaken that there 
would be no saving, if the figures of the Commissioner of Pen- 
sions are to be relied upon. After that statement was made I 
was so sure that the recommendations had often been made 
that these useless agencies be abolished, and I was so surprised 
to hear the chairman of the committee say that he had never 
heard of such a proposition that I went to the library and got 
the volumes and placed them under my desk waiting for this 
matter to come up. 

In 1907, in an appropriation act for the payment of invalid 
and other pensions, a proviso was adopted instructing the Secre- 
tary of the Interior to make inquiry and report to Congress 
whether these agencies ought to be retained or abolished, and 
in December, 1907, Secretary Garfield recommended that they 
should be abolished. He takes up the objections to which the 
Senator from North Dakota refers, the matter of delay in the 
receipt of the pension vouchers, and says that while there 
might be some delay of two or three days, yet checks are 
mailed so as to reach their destinations at a certain time and 
that could very easily be avoided. If the recommendation of 
the Secretary of the Interior be followed, that the old out-of- 
date system of using vouchers be abolished and a system of 
checks be substituted therefor, there then can be no merit in 
that contention. 

But again he says: 


rinted by the Govern- 
o the different pension 
sioner with checks 


for 18, 


But, Mr. President, what seems to be the objection considered 
to be of most weight by the Senator from North Dakota is that 
as a matter of patriotism it is better to have these 17 agencies 
so that the people can swarm around and look at a pension 
agency and imbibe some knowledge of the affairs of their Gov- 
ernment. 

The suggestion is also made by the Senator that we would 
have to rent space here in Washington, but the Secretary of 
the Interior says there is already space enough and to spare 
in the building provided for the Bureau of Pensions. 

Then, finally, it is submittéd that clerks work shorter hours 
here and are paid more than they are elsewhere. If that be 
true, Mr. President, the way to remedy that evil is to make 
them work longer hours and pay them less. 

There is nothing so expensive about living in Washington as 
compared with any other city. It is not the only attractive 
city where people like to live. The purpose of having agencies 
established so that 17 men can draw high salaries and have 
under them clerks costing the Government necessarily between 
$100,000 and $200,000 does not seem to me, Mr. President, to 
justify the Senate in rejecting the bill as it comes from the 
House and insisting upon the Senate amendments, because it is 
not a question of politics in the House. The leader of the 
minority there also said that he hopes the conferees on the 
part of the House will stand firm and never give in on this 
proposition. 

Mr. President, when this thing is boiled down to its final 
meaning it is that there is some pleasure or some benefit sup- 
posed to be derived by the States or the congressional districts 
or the cities or the towns in which these agencies are located. 
I rather sympathize with the view submitted by the House 
that the House has the right to make appropriation for the 
maintenance of whatever branch they see fit to keep and to 
provide for. : 

Mr. MARTINE of New Jersey. Mr. President, I should like 
bees 5 Senator if there is any difference or any cost to the 
soldiers 


Mr. BRYAN. There is not a bit of difference to the soldiers. 
The only difference is it would saye about $200,000 and abolish 
some offices that are useless. 

Mr. MARTINE of New Jersey. I thought perhaps there 
might be a commission charged. 

Mr. LODGE. Mr. President, I only want to call attention 
briefly to this matter of costs. I have here tables showing the 
cost per pensioner at each of the agencies, and the average cost 
per pensioner for all agencies is 564 cents. The average cost 
of Washington is 63.8 cents—that is, Washington is 7 cents per 
pensioner higher in expense. If you will carefully examine the 
total, it will be seen that of course the expenses per pensioner 
decline with the number of pensioners; but if you will take 
New York, it is about the same as Washington, but if you take 
Philadelphia, which has 52,660 pensioners, only 2,000 more than 
Washington, it is only 50 cents a pensioner, as against 63.8 cents 
in Washington, according to this table which I ask to have 
printed. Chicago is a large agency. The cost there is only 46 
cents per pensioner; at Knoxville, with 59,253 pensioners, the 
cost is only 50.3 cents per pensioner; at Boston, with 54,538 
pensioners, the cost is 48.8 per pensioner; but, as I have said, 
the average is 564 cents, while for Washington it is 63.8 cents, 
with 50,663 pensioners—a large number. I shall ask leave to 
have this table printed in the RECORD. 

I want to say, in regard to the local pension agencies, that 
they are of very great value to the old soldiers in their respec- 
tive neighborhoods. They are saved a great deal of trouble. 
If they wish to make out an application for an increase of pen- 
sion, or anything of that kind, the agent is there; he is able to 
help them, to save them from counsel fees, to furnish them with 
papers, and also to give information which can only be ob- 
tained through a local man. I do not believe there would be 
the slightest saving in money if the local agencies were abol- 
ished, and I believe that it would add very much to the incon- 
venience of the old soldiers, who are universally in favor of the 
maintenance of these local offices. 

The fact that the other House stand firm does not seem to be 
an argument why the Senate should not also stand firm if they 
think they are in the right. If there is no objection, I ask that 
the table be printed in the Recorp. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The table referred to is as follows: 


Cost per pensioner at the various agencies. 


Cents. 
BB: ĩð2j 0 ᷣ K E 15,257 77.8 
2 54, 538 48.8 
. 38, 292 61 
Chicago. 69, 955 46.4 
87,603 46.1 
14,213 82.1 
Uawsvepusapadcccsssdecteaues cb cbwanurncccansebaca 49, 597 81.7 
36,917 59.9 
55,841 43.6 
59,253 50.3 
24,254 66.6 
45,721 50.2 
FFP 50,378 63.6 
52, 660 50.6 
40,362 59.5 
43,768 54.7 
1 102, 828 40.8 
80, 663 63.8 


Average cost per pensioner for all agencies is 564 cents. 


Mr. WILLIAMS. Mr. President, the Secretary of the Interior 
says that it has often been recommended to Congress to dis- 
pense with these useless pension agencies. Not only is that 
true of the pension agencies, but it is true as to ports of entry 
and as to yarious other things. The Secretary of the Treasury 
has recommended again and again that useless ports of entry, 
where the expenses are more than the receipts, be done away 
with. When the recommendation gets to the two Houses it is 
found that there are a lot of political interests at stake, and 
as a consequence they are not done away with. 

I find that one of these pension agencies is in Massachusetts. 
I find that one of them is in New Hampshire; that one of them 
is in New York; one of them is in Chicago, III.; one is in Ohio; 
one is in Iowa; one is in Michigan; one is in Indiana; one is 
in Kentucky; one is in Wisconsin; two are in Pennsylvania; 
one is in California; one is in Topeka; and one is in Washing- 
ton. They are scattered, if I have counted aright, through 15 


different States. Of course each State has two Senators, and 
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if each Senator from each State where there is a pension 
agency is going to yote against its abolition it will require a 
very strong public sentiment and very strong departmental 
recommendations to secure the abolition of such agencies. I 
take it for granted that both Senators from each State in 
which there is a pension agency will not fight the continuance 
of the pension agency. 

The Senator from Massachusetts [Mr. LopeE] says he can 
not see how the abolition would bring any saving of money. 
I do not know what the rent is. I haye not the figures by me, 
but incidentally in, the debate it seems: that the rent in New 
York is $4,000 per annum. I presume that it is about $1,200 
per annum in the other places, on the average. 

Mr. GALLINGER. In the other places the agencies are in 
the public buildings, and no rent whatever is paid. 

Mr. McCUMBER. No rent is paid. 

Mr. GALLINGER. New York is the only place where any 
rental is paid. 

Mr. WILLIAMS. In all the other places—— 

Mr. GALLINGER. In all the other places they are in public 
buildings. 

Mr. WILLIAMS. Very well. Then it would seem that the 
saving in rent would not be so very immense, but that is some- 
thing. It is admitted all around that there would be a saving 
by the abolition of the offices of the chiefs of these various. pen- 
sion agencies. They will not be needed here if the force shall 
be moved here. I do not think all the clerks will be needed 
here, because a great deal of the work can be done by clerks 
who are already employed; and as the clerks now employed in 
the agencies, who would be removed here at first, die or other- 
wise become separated from the public service it will not be 
necessary to fill all of their places. 

I think it is a sad commentary, Mr. President, upon our way 
of doing things, which is evident not only with regard to these 
pension agencies, but evident, too, with regard to ports of entry, 
National Guard encampments, and heaven knows what else, that 
whenever an expense is fixed upon the Federal Government it 
is almost impossible to get rid of it. There is always standing 
in the way some patronage interest that will be damaged, and 
somebody representing in the best of way, generally more out 
of good nature than anything else, the patronage interest at 
stake; and then, whenever you have even a military post any- 
where in the country, if the War Department wants to get rid 
of it as being useless for military purposes, harmful in fact, as 
necessitating a too great division of the Army forces of the 
country, there immediately arises some Representative or some 
Senator, who imagines that trade is encouraged or something 
else good is done for a particular locality which he represents, 
and he attempts to put his veto upon the abolition of it. This 
sort of feeling runs all through the entire Government, until 
somebody has shrewdly said that perhaps this is the only Gov- 
ernment in the world where each Representative in Congress 
considers it his duty to get out of the Treasury all that he can 
for some local purpose and to keep out of the Treasury all that 
has already been gotten out. It is almost impossible to bring 
about any economy in any way. 

That these pension agencies are absolutely useless is the bur- 
den even of the argument as made for them, because there has 
not been an argument made for them which undertakes to show 
that their existence is any more advantageous or any more 
economical than would be attending to the business in Washing- 
ton. All that has been said in favor of them is to attempt to 
prove that they are not much less economical and that the ad- 
vantage would be equal as to the locality of attending to the 
governmental affair at stake. I do not think that we ought to 
stand in the way of the recommendations of the department. 

One other word, Mr. President. It seems to be taken for 
granted in this body that whenever the representatives of the 
people—not of the States—attempt to put reformative legis- 
lation upon an appropriation bill, they are committing some 
sort of treason to the Senate. I have said it several times, 
but I can not too often repeat it, that the only way in 
which popular government has ever been inaugurated or eyer 
preserved anywhere was by putting reformatory legislation 
upon appropriation bills, and putting it there in that House 
which represented the people directly. There is no other way of 
coercing the other branch of the Government; and the coercive 
power of the purse was placed in the House of Commons, with us 
in the House of Representatives, and the House of Representa- 
tives is our House of Commons for that express purpose. I do 
not subscribe to the doctrine that merely because a provision 
upon an appropriation bill is new legislation, therefore the 
House placing it there ought to have the burden of proof 
against it. The thing, after all, is to consider the merit of 
the propbsition, If it be meritorious, then it ought to pass; 


if it be in any way harmful’ and detrimental to the public 
service, then it ought not to pass; but the argument that it 
ought to go out because our House of Commons had placed 
it upon an appropriation bill is an argument made in con- 
tempt of all history. For my part, I hope the Senate will 
agree to the House provision and will permit these useless pen- 
sion agencies to be abolished. 

Mr. OVERMAN. Mr. President, I shall vote to agree to the 
conference report and then I shall make a motion, if some one 
else does not do so, that the Senate recede from its amendments 
numbered 2, 3, 4, and 5, upon which there is a, disagreement. 

Last week the Senator from North Dakota introduced a joint 
resolution appropriating $30,000,000, to be at once available, 
because, as is stated in the preamble to the joint resolution, 
there is not enough money by that amount to pay the pen- 
sioners on account of pensions now due. The pension ap- 
propriation bill carrying $158,000,000 passed the House in Feb- 
ruary last and passed the Senate on the 4th day of May, 
three months ago. Whose fault is it that there is no money 
provided for the payment of the pensions? I do not agree to 
what is stated in the preamble of the joint resolution intro- 
duced by the Senator. The amount lacking is $9,000,000, ac- 
cording to the report of the Secretary of the Interior and ac- 
cording to the statement of the Commissioner of Pensions, 
whom we had before our committee this morning. If we want 
the pensioners to have their pensions, if you take notice of 
what has been said in the House of Representatives, we have 
got to recede. Said by whom? Not only by the leader on the 
Democratic side, but by the leader on the Republican side. 
It is not a party measure, because the Republicans and Demo- 
crats of the House of Representatives, speaking for the people, 
as the Senator from Mississippi [Mr. Witt1amMs] has said, have 
united in their judgment upon this matter that the pension 
agencies are an extravagance and an expense to this Govern- 
ment that ought not to be longer incurred; that they are no 
longer necessary for the efficient administration of the affairs 
of the Pension Office; and there was read in the Recorp the testi- 
mony of the Commissioner of Pensions that there would be a 
saving to the taxpayers of the Nation of more than $250,000 a 
year by their abolition. 

Are we to toss this back and forth and do nothing for the pen- 
sioners of this country? Both Houses have passed the bill 
making appropriations for the payment of pensions. The House 
sent the bill over here and we sent it back to them with certain 
amendments. Shall we send it back to the House again when, 
according to the notice given us, they will not agree to the 
Senate proposition? Shall we send it back again in the face 
of that fact? What is the wise and proper thing for us to do to- 
day? If we want the pensioners to have their money, the wise 
thing to do is to adopt my motion to recede from the Senate 
amendments. What are the two or three amendments from 
which we should recede? They involve the abolition of the 18 
pension agencies scattered over the country. Their abolition 
has been recommended by the Department of the Interior, and a 
provision providing for their abolishment has been passed by a 
Republican House of Representatives in two or three Con- 
gresses. By abolishing the agencies we will eliminate the rent 
paid for pension agencies. It is true it amounts to only $4,000, 
but that is quite a sum when we consider the fact that we 
have public buildings in various places throughout the United 
States. It will also involve a saving of $385,000 in clerk hire in 
the various pension agencies, which the Commissioner of Pen- 
sions says are not needed; so that the only difference between 
the House and Senate is whether we will stand here and insist 
on something against which the department has recommended 
and against which both the Republican and Democratic Parties 
in the other House have recommended. Are we to insist on 
these amendments holding on to these 18 agencies at a useless 
expense because some Senators want to keep them in their 
own States? That is the question and the only question before 
us. I say, Senators, that if you recede from these amendments, 
in 24 hours there will be $158,000,000 in the Treasury of the 
United States to pay the pensioners. Shall we send the confer- 
ence report back again and deprive the pensioners of this moncy 
which is justly due them? 

The Senator from North Dakota says they are $30,000,000 
short in the necessary amount for the payment of pensions. By 
mistake he included the payments due on the 4th of September. 
By that time the amount would reach $30,000,000. The vouch- 
ers are sent out on the 4th day of the month, and there is now 
a deficiency of $9,000,000 to pay them. The pensioners are en- 
titled to this money, and they can get every dollar that is coming 
to them if the Senate will recede. Should we deprive the pen- 
sioners of their money by insisting upon the Senate amend- 
ments in order to retain 18 pension agencies? 
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Will we insist on a disagreement between the Senate and the 
House when we have notice that the House is tired of sending 
this provision oyer here time and time again and when the 
administration i power, through the proper officer recommends 
the abolition of the agencies? The House has sent over such a 
provision in several previous Congresses; they have sent it to 
us again this year, and by insisting on its amendments the 
Senate prevents the pensioners from drawing the money that is 
justly due them. 

So, Mr. President, I say it is an easy matter for us to settle 
this question and let the pensioners get their money without 
doing the unprecedented thing of the Senate inaugurating an 
appropriation bill calling for an appropriation of $30,000,000 
and sending it to the House, instead of letting the House in- 
augurate the appropriation bill, as is the invariable custom, and 
send it here. The House will never consent to such a pro- 
ceeding. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from New Hampshire? 

Mr. OVERMAN. Certainly. 

Mr. GALLINGER. We could settle all the appropriation bills 
on that basis by yielding to the House and adjourn to-morrow. 

Mr. OVERMAN. Yes; but we do not yield on great ques- 
tions. The question here is whether or not we ought to yield 
in this instance. The bill has been in conference since the 4th 
day of May last and both parties in the House of Representa- 
tives—the Democratic and Republican—say they will never 
stand for the Senate amendment. The leader of the House says 
that the pension agencies ought to be abolished, and that the 
House will never recede from its position. If that is so—and 
we have that notice—if we want the pensioners to get their 
money let us recede, and they will have every dollar of it very 
shortly. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield further to the Senator from New Hampshire? 

Mr. OVERMAN. Les. 

Mr. GALLINGER. It is noticeable that most of those gentle- 
men in the other House who were so belligerent are not on the 
conference committee. 

Mr. OVERMAN. Well, I take it for granted that they speak 
the voice of their conferees. 

Mr. GALLINGER. They speak their own opinions, and it is 
not the first time they have done so. 

Mr. OVERMAN. The conferees have not yielded, although 
the bill has been in conference for months. May, June, and 
July have passed and they are still holding out. I do not know 
anything about the matter, but probably many conferences have 
been held. 

Now, let us see whether the pension agencies are necessary 
or not. I am going to read from the statement of the former 
Commissioner of Pensions, Mr. Warner, who was a good admin- 
istrator in that office. I believe I have heard him very highly 
complimented in this Chamber, and I want to read from some 
testimony he gave before the committee in the House. 

As far back as 1906 he was before the Committee on Appro- 
priations of the House and gave the following evidence: 


Mr. GARDNER of Michigan. I would like to ask the commissioner what 
is the necessity of haying 18 pension agencies. 

Mr. Warner. None whatever. They should be reduced to 6. That 
could be done by an Executive order. 


He said later: 


If I had the power, I would decrease the number of agencies in the 
United States to 6. 

Mr. Keirer. Who can do that? : 

Mr. Warner. The President can do it by an Executive order. 


These men were put in by Executive order, I think the Sena- 
tor from North Dakota said, and they can be removed by Ex- 
ecutive order. Rut suppose the President does not do so; then 
it is the duty, I think, if they are useless, for Congress to re- 
fuse to appropriate for them. The Commissioner of Pensions 
said if he had the power he would decrease the number. In 
January, 1907, Mr. Warner, the Commissioner of Pensions, also 
said: 

I have no complaint to make of the 1 or laws, or any- 
thing else, so far as that is concerned. There is only one point, that 
is the question of the agencies for the payment of pensions throughout 
the United States. That is within the control of the President, as to 
the number of them. There are now 18, and I think it would be good 
policy to reduce the number to 9, anyway. 

Mr. GARDNER. Have you any recommendation to make in that respect? 

Mr. Warner. It is entirely within the control of the President. I 
recommend that the number be reduced from 18 to 9, but of course it 
is an embarrassing proposition. There are 18 agents, at $4,000 salary 
each, scattered around over the United States, and Senators and Repre- 
sentatives are interested in them, etc. You do not have to tell a 
Member of Congress what that means. I think it would be economy in 
policy to reduce the number to 9. It could be reduced to 6. 


et BEM EEO Do you think that would improve the efficiency of the 
service 

Mr. Warner. I think it would benefit the efficiency of the service, 
because you can do business better with 1 man than with 3, and you 
can do business better with 9 than with 18 agencies. You can enforce 
policies better with 9 than 18. The checks and vouchers would be made 
all the same then. As it is now we have separate checks for each 
agency with the agent’s name printed in them and a separate youcher 
for each agency. 

Then, on January 27, 1908, Commissioner Warner also said: 


As far as I personally am concerned it would be better for me if the 
agencies should remain just as they are, as their consolidation would 
make me additional responsibility and labor. But looking at it from a 
business pomt of view and as it it were my own business, I would 
consolidate them instantly, or as soon as it could be done. It would 
be more economical for the Government and it would work better than 
to have these agencies scattered all over the country. The work would 
go smoother, mistakes could be corrected more quickly, information 
obtained at once, and the record kept in better shape. 

Gen. Keifer, who was an old veteran and then a Member of 
the House, favored abolishing these useless offices. 


On page 5 is the item for the salaries of 18 agents for the payment 
or. een at $4,000 cacb, $72,000. That would be the same as 

ore 

Mr. WARNER. Yes. I wish you could knock them down to 9. 

Mr. Bowzgrs. I think it ought to be done. 
5 ort Warner. You would do it in a moment if it was your own 
usiness. 


That is what the commissioner said—“ You would do it in a 
moment if it was your own business.” 

You take New Hampshire and Maine and Massachusetts—three little 
agencies up there that would not make a vest pocketful, hardly. 

I did not intend to refer to New Hampshire. I did not know 
I was coming to that. 

Mr. GALLINGER. I have no objection. 

Mr. OVERMAN. On February 5, 1910, the present Commis- 
sioner of Pensions, Mr. Davenport, appeared before the com- 
mittee and testified as follows: 

Mr. Ketrer. If you care to state, will you please say whether you 
think it would be advisable to pay all of these pensions at one agency 
from Washington? . 

Mr. DAVENPORT. I think it would be in the interest of economy. 

Here you have the Commissioner of Pensions, the Secretary 
of the Interior, and both parties in the House of Representatives 
uniting in asking for the abolition of the agencies; pensioners 
all over the country are without their money, and the provision 
for their payment is $9,000,000 short. The Senate has the op- 
portunity to recede from its amendments striking out the pro- 
vision which has passed the House of Representatives three 
times and which has been recommended by two Republican 
administrations. If you will recede from the Senate amend- 
ment, in 24 hours, I repeat, the pensioners will get their money, 
and there will be no harm to anybody, because the agents have 
been fed at the public crib long enough and are useless. 

Mr. McCUMBER. Mr. President, if the receding be done on 
the other side, we will not have to wait 24 hours; we can get 
the matter disposed of in 24 minutes. It is simply a question, 
after all, as to which side ought to recede. I agree entirely 
with the Senator from Mississippi that if the pension agencies 
ought to be abolished, then we ought to recede; if they ought 
not to be abolished, then we ought not to recede. If it is a 
question whether it is a character of legislation not necessarily 
germane to an appropriation bill, then the equities at least 
would be on our side. 

Mr. President, I know what the Commissioner of Pensions 
and others have stated under examination with reference to 
this matter. I know what they have stated also on a further 
cross-examination before the Senate committee upon the ques- 
tion of saving and how it would be made. Let us remember, 
in considering the question of cost, that the salaries paid to 
clerks in the pension agencies outside of Washington range, I 
think, from 20 to 40 per cent less than they do in Washington— 
I am giving the average—and the work accomplished by each 
of the clerks outside of Washington will range about from 40 
to 50 per cent more than in the city of Washington, according 
to the way they are being worked now. Then, with from 20 to 
80 per cent higher salaries and with from 30 to 40 per cent less 
efficiency in labor, I can scarcely comprehend how there is going 
to be any great saving by transferring the work of the pension 
agencies from the country to the city. 

But that is not all, Mr. President. The Senator from North 
Carolina says that this matter has been before the committee 
for some time and that the bill was passed by the House in 
January or February. It does not make any difference when 
it was passed. We had sufficient time to consider it and to 
arrive at an agreement before the Ist day of July. We have 
had it under consideration in the neighborhood of two months, 
but so far we have been unable to agree. 

In connection with the question of saving, We have other things 
to consider than the mere matter of the salaries of the agents. 
We adopted an amendment a few days ago to one of the appro- 
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priation bills providing for 300 extra clerks, I believe, for the Pen- 
sion Office. We have a provision in another bill, I think, for 
about 175 temporary clerks and perhaps 300 more permanent 
cierks, or as many as may be necessary, in the Census Office. 

Where are you to put them? Have you stopped to consider 
that? Where are these people to do their work? We have not 
room here at the present time. Here are all the clerks in 16 
agencies, where not one doilar of rent is being paid. You are to 
bring those clerks to the city of Washington. They can not 
perform their services out on the street. You must make room 
for them, and you have to rent buildings for them, and the ex- 
perience we have had in renting buildings in the city of Wash- 
ington for governmental purposes ought to cause any Senator to 
pause a long time and consider whether there is not some other 
way, so as to avoid the payment of these extortionate rents. 

You have to provide for the extra 300 clerks and all of those 
from the several agencies who may be brought here to perform 
their services. 

Mr. BRYAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Florida? 

Mr. McCUMBER. I yield. 

Mr. BRYAN. Does the Senator from North Dakota. doubt 
the accuracy of the statement of Commissioner Garfield to the 
effect that it would not be necessary to rent any buildings— 
that there is ample space in the Pension Building for these 
records and what other clerks were necessary? 

Mr. McCUMBER. Commissioner who? 


Mr. BRYAN. Secretary Garfield. 
Mr. McCUMBER. At what time? 
Mr. BRYAN. In 1907, in his report to the House. 


Mr. McCUMBER. The Government service has grown since 
1907. I have the present statement from the officials of the 
Pension Department, brought right up to date. 

Mr. BRYAN. The pension service has not grown to any 
great extent. 

Mr. McCUMBER. We are adding 300 clerks. We have al- 
ready provided for them; and then you have to take care of 
those at present in the service at the 18 agencies and bring 
them here, and you have to provide room for them. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. I yield. 

Mr. WILLIAMS. I will ask the Senator if he does not admit 
that most of this increase of force to which he has referred is 
of a temporary character? 

Mr. McCUMBER. That employment, even if it is of a tem- 
porary character, will last a year. 

Mr. WILLIAMS. Suppose it does. 

Mr. McCUMBER. You will have to rent space for a year. 
It does not make any difference whether it is temporary or not, 
the clerks can not perform their duties outside of a building. 

Mr. WILLIAMS. We can easily take care of those few 
people from the agencies during that time, and after the tem- 
porary force is out there will be plenty of room in the Pension 
Building. 

Mr. MoCUMBER. Oh, no. There is no room for them now. 
We have had to crowd the Indian Office over into the Pension 
Office, and to-day it is being crowded out of there to make room 
for the other clerks. 

Mr. WILLIAMS, In other words, the lack of room, to which 
the Senator refers, would not be due to the removal of the em- 
ployees from the pension agencies hither, but is due to the 
appointment of these extra clerks for this present emergency? 

Mr. McCUMBER. I have here a statement by one of the 
officials, speaking of the 300 extra clerks, and he says: 

ich has been adopted the 
Senats f ee paia da tin nes shiek was adopted (“4 a We of 
the House, prevails, it would be impossible almost to find room for 
these clerks to work in the Pension Bureau Building, as so much of 
the space there is occupied by the Indian and the Indian Office 
would 3 roba have to be moved out and another building rented. If 
these clerks were appointed, and then the pension agencies were 
abolished and all . to Washington, as is proposed by the House 
of Representatives, it would require some two or three hundred addi- 
tional pa and with present conditions in the Pension Bureau and 
congestion work there there is no question but that it would cause a 
great deal of con and inconvenience, and would delay the pay- 
ment of pensions. If the pension agencies are continued for ano 
year— 

And this answers the question of the Senator— 


the stion In the Pension Bureau will have been pretty well cleaned 
up by those 300 extra clerks, and at that time if it is ided to dis- 


continue the agencies they might be brought in without tmconventence. 
But during the cAsuing year, with all these extra clerks, we 
have to make provision for housing them. 


Mr. WILLIAMS. I suggest that during that year the Indian 
Bureau employees could be very comfortably housed in the 
Maltby Building. 7 

Mr. McCUMBER. I do not know. We are still using this 
building. I am doubtful whether we could use the Maltby 
Building for that purpose. 

Mr. WILLIAMS. There is ample room. 

Mr. McCUMBER. Have the Senators stopped to consider 
another thing which bears upon the question of economy, and 
that is the extra number of post-office clerks who would be 
required in the city of Washington to handle the mail that is 
sent out to about 800,000 pensioners? This extra work is to-day 
distributed over 18 agencies, and the present post offices at the 
points where those agencies are located are able, without addi- 
tional help, to handle that mail. 

I do not suppose, and I do not think any other Senator be- 
lieves, that if we should discontinue these agencies we would 
dismiss any of the clerical force in the post offices in the cities 
where the agencies are now established. But when you in- 
crease the mail in the one city of Washington by the amount of 
mail that goes out to nearly a million people, you must neces- 
sarily have additional clerks at the post office here to take 
care of that mail. I do not remember the exact number that 
it ies estimated would be necessary, but it was a considerable 
number. 


Mr. President, I say again that we could not accomplish any- 
thing in the matter of economy. I am willing to concede that 
others are equally as strongly convinced that we would save 
something by the abolition of these agencies. But the Senate 
conferees have acted in the best of faith and have attempted to 
bridge over this gulf that divided them from the House, and we 
have advanced far more than halfway in our propositions. 

As has already been suggested, all but three or four at least, 
of these agencies were created by Executive order under a gen- 
eral law for that purpose. Some three or four of them were 
created by special law. Undoubtedly the President of the United 
States, upon the recommendation of the proper department, 
could abolish any of those agencies which were created by Ex- 
ecutive order if he thought that the economic administration of 
the Government required it. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from New Hampshire? 

Mr. McCUMBER. Yes; I yield to the Senator. 

Mr. GALLINGER. I will ask the Senator if it is not a fact 
that President Cleveland did reduce the number of the agencies 
to some extent? 

Mr. McCUMBER, I think probably he did. I do not remem- 
ber. I could not speak positively about it. 

Mr. GALLINGER. That is a fact. 

Mr. McCUMBER. But here is a question of abolishing these 
agencies now. It is stated that the departments have recom- 
mended that these agencies be abolished. It is stated that the 
Commissioner of Pensions favors that proposition. If he does 
favor that proposition, and that can be established to the satis- 
faction of the President of the United States, then the proposed 
amendment which the Senate conferees have offered would re- 
sult in the abolition of all of those agencies, and in order to 
bring the two Houses together we have submitted propositions 
and counterpropositions for some considerable time. The last 
one which I was requested to reduce to writing and submit to 
the conferees on the part of the House and on the part of the 
Senate reads as follows, after allowing the provision relating 
to the appropriation for the agents to remain in: 


Provided, however, That after the 1st day of March, 1913, the Presi- 
dent of the United States shall inquire— 


It is made his duty under this to inguire— 


into the propriety of abolishing any or all of said pension agencies, and 
if after such inquiry and inves tion he shall conclude that the eco- 
nomical and efficient administration of the pension laws uires the 
discontinuance or consolidation of any such agency or agencies, he is 
hereby authorized and directed to discontinue and abolish any or all of 
such wt ay ig ete to consolidate any two or more of them, as in his 
judgment the t interest of the service may require. j 


Now, a number of us—and a majority of the Senate, I 
think—insist that there will be no economy in the abolition of, 
these agencies. I agree that the majority of the House insists’ 
that there will be a considerable economy in their abolition. If 
the President is compelled to investigate this, if he is compelled 
to act upon the suggestion of his department, as he undoubtedly 
would, then we have met the contention that the President 
would not act unless compelled to, and have put in motion the 
necessary investigation that will result in the abolition of these 
agencies if they ought to be abolished. 
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Now, I think when we have gone that far and are willing to 
submit to the very departments themselyes and to the President 
in the future, after a thorough investigation in the department, 
in which every matter of saving and expense could be taken 
into consideration—after we have provided for the submission 
of that to the President and given him authority and directed 
him to act in accordance with the results of his investigation, 
then it seems to me we have gone as far as we ought to be asked 
to go, and the House should meet us at this point. 

Mr. WILLIAMS. I will ask the Senator from North Dakota 
if he really thinks that his proposition authorizes the President 
to do anything or directs him to do anything except what he is 
already authorized by law to do, and directed by duty to the 
public service to do, and which he has hitherto failed to do? 

Mr. McCUMBER. He is now neither authorized nor is he 
directed in any way to abolish those agencies created by law. 

Mr. WILLIAMS. No. 

Mr. McCUMBER. So that leaves those agencies entirely out- 
side of the question. 

Mr. WILLIAMS. But, Mr. President, there are only four of 
those, I understand. 

Mr. McCUMBER. He has undoubtedly, as I have already 
said, authority to abolish or to consolidate the other agencies; 
that is, that implied power follows from the power granted to 
him to create them as in his judgment might be necessary for 
the expedition of the pension laws . 

Mr. WILLIAMS. Yes; take the agencies which were not cre- 
ated by Executive order. 

Mr. McCUMBER. It might possibly be that those were the 
particular agencies, if any, that should be abolished, or that 
should be first considered. 

Mr. WILLIAMS. And if I am correct an Executive has a 
right to order an inquiry at any time for the purpose of de- 
termining whether the things that he himself has created 
ought to be abolished or not. So he has a right to order the 
inquiry. He has a right to abolish the agencies, 

Mr. McCUMBER. Some Senators have questioned whether 
he would do it. We make it imperative that he shall do it. 

Mr. WILLIAMS. No; you merely make it imperative that 
he shall have an inquiry. ‘ 

Mr. McCUMBER. No; the Senator failed to catch the mean- 
ing of the words I read. 

Mr. WILLIAMS, Then I did not properly catch that, 

Mr. McCUMBER. He is at first required to make the in- 
quiry and the investigation, and— 
if, after such inquiry and investigation, he shall conclude that the eco- 
nomical and efficient administration of the pension laws uires the 
diseontinnance or consolidation of any such agency or neles, he is 
hereby authorized and directed to discontinue and abolish— 

And so forth, as the case may be. 

Mr. WILLIAMS. I was evidently mistaken about the last 
wordiug there. But the only difference then would be that as 
regards those agencies which he has himself created he would 
have no greater power than he has now, while, if I understand 
your amendment, with regard to those created by law, the 
amendment would confer additional power. 


Mr. McCUMBER. It would confer additional power with 
reference to those, and compel him to act upon the others. 

Mr. GALLINGER. Mr. President, I am so extremely anxious 
to have this conference report disposed of, as well as the one 
of which the Senator from Wyoming [Mr. Warren] has charge, 
that if I had a disposition to occupy much time in this discus- 
sion I would forego it. I will engage the attention of the Senate 
for only a few minutes. 

I was quite surprised a day or two ago to pick up a local 
newspaper and find in it a statement that, in conjunction with 
my colleague, I was holding up the pension appropriation bill. 
At that time I had scarcely thought about the bill, and certainly 
I had not said a word about it to any one of the conferees. I 
had done nothing whatever in reference to it, either to hold it 
up or to promote its passage, because it was in the hands of 
other Senators, and I thought they were quite competent to deal 
with it. 

The newspaper further said—and that has been repeated here 
to-day—that there were political considerations back of the 
opposition to this bill, which, to say the least, is absurd. There 
is an agency in my own city, and it is a well-conducted agency. 
A soldier, a man who served with distinction in two wars, is 
at the head of it. He is an old man, but a very efficient man; 
and I believe there are in that office five or six clerks. The chief 
clerk is a Democrat of Democrats. He certainly could not help 
me politically; the rest, I believe, are women; and I never have 
uppealed to women to render mé any assistance in my political 


campaigns. So there is no politics in the matter, so far as New 
Hampshire is concerned, and I apprehend that is the case in the 
other States. 

In almost every one of these agencies an old soldier is the 
pension agent, most of whom are men well advanced in life; 
and I submit to you, Senators, who are so solicitous for the 
clerks in the departments, who are so unwilling that a clerk 
shall be thrown out of employment in Washington without 
having a hearing, that they might well pause and give con- 
sideration to the question whether or not they want to throw 
out of employment 17 old soldiers who happen to occupy these 
positions. 

Those men deserve quite as much consideration as the ordi- 
nary clerk, either in the Pension Office here or in any other 
department of the Govermnent in this city, and we all know 
how solicitous public men are, how solicitous the President of 
the United States is, and how solicitous the heads of the 
executive departments are that these clerks shall be protected 
in the places which they now hold, and that they shall not be 
thrown out on the charities of the world. Indeed, it is being 
argued in high quarters that they ought to be protected in 
office and afterwards pensioned and taken care of as long as 
they live. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Missouri? 

Mr. GALLINGER. I yield. 

Mr. REED. Are not all these 17 men now pensioned? 

Mr. GALLINGER. I do not at all agree to the proposition 
that they are, any more than the Senator from Missouri is 
pensioned. They are performing the duties of their offices—— 

Mr. REED. I do not know why the Senator should make that 
application. 

Mr. GALLINGER. I make it understandingly. If those men 
are pensioned on the ground that they hold public office, we 
are all pensioned. 

Mr. REED. These men will draw pensions under the pension 
act that has been passed, if they are not already drawing pen- 
sions. I ask again if they are not now pensioned. 

Mr. GALLINGER. I apologize to the Senator. I did not 
understand that the Senator had reference to a pension because 
of Army service. 

Mr. REED. Of course. 

Mr. GALLINGER. Some of them, I apprehend, do draw 
pensions for military service. I think the agent in my own 
city has never applied for a pension, but possibly some of the 
others have. 

Mr. REED. If the Senator means that any man who draws 
a public salary is a pensioner, and includes himself in that class, 
that he is a mere pensioner, he can so classify himself. I have 
always thought that men who held public office and represented 
the people were not exactly in the class of pensioners. But I 
refer to the fact that those old soldiers, over whose wrongs and 
trials the Senator so regularly weeps in this Chamber, are 
already drawing pensions, and if not large enough to support 
them, they ought not to be supplemented by a public salary. 

Mr. GALLINGER. I have yielded as far as I propose to 
when the Senator from Missouri misrepresents my position and 
refers to me as weeping over the wrongs and trials of the old 
soldiers. I have done nothing of that kind. If any weeping 
has been done on that score, it has been done by others and not 
by me. However, I am a friend of the soldier under all cir- 
cumstances. 

Again, Mr. President, the Senator from Mississippi [Mr. 
WILLIAMS] was a little unfortunate—I believe it was a quota- 
tion which he gaye us—when he said that the average man in 
public life wants to get into the Treasury and to get out of the 
Treasury all he can for his own State or his community. I do 
not think that is true. 

I was on the Committee on Commerce for a great many years, 
and I did a great deal of work for other Senators, chiefly from 
the Southern States, in getting appropriations for rivers and 
harbors. I did not have any appropriations for my own State, 
but I was very glad to cooperate in getting appropriations for 
other sections of the country. For the most part they were 
proper appropriations. There were some that I questioned, but 
I gave the benefit of the doubt to my associates, and voted for 
them. I have never secured an appropriation for a public 
building in a town or city that did not have 10,000 inhabitants. 
Some of the Senators who are so much troubled about the ex- 
travagance in keeping these 17 old soldiers on the pay roll 
might well ask themselves the question whether or not they 
have been as careful as that in asking for appropriations for 
public buildings. 
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I know we have passed bills carrying as much money in a 
single instance for a public building in a town having three 
or four thousand inhabitants, as is involved here, and in some 
instances having only a few hundred inhabitants, but such 
buildings are not to be found in New England. If there is 
extravagance in the pension agencies of the country, there is 
extravagance to an extent that is scandalous in the matter of 
appropriating for public buildings in these inconsequential 
country villages. I have not done it, and I have not purloined 
any money from the Public Treasury either for such public 
buildings or for the improvement of rivers that can never be 
made navigable. 

Now, Mr. President, there is no real reform in this matter. 
In my judgment there will be no economy in it. Take the mat- 
ter of rentals. We pay out two or three thousand dollars in 
the city of New York in the matter of rental, but we pay out 
nothing for that purpose in any of the other places where these 
agencies are established. 

We have in the Pension Office Building to-day a state of 
congestion. The Indian Office, or a part of it, is in that build- 
ing, but the Commissioner of Pensions has announced, in view 
of the fact that we are to employ 300 more clerks, that the 
Indian Office must leave the building. It will have to go out 
and rent a building, and Senators all know what it means to 
rent buildings in the city of Washington. So instead of saving 
money we will unquestionably lose a good many thousands of 
dollars in that operation. That certainly will not be a matte 
of economy. - 

Now as to the clerks. There are a few clerks in each agency. 
They are getting small salaries, as the Senator from North 
Dakota has said, in comparison with salaries paid in Wash- 
ington. Possibly some of them may be dispensed with, but that 
is doubtful; but, however that may be, we might well have as 
much sympathy for those clerks as for the clerks in Washing- 
ton. If their services are not dispensed with, they will come 
here and work at shorter hours and larger salaries; which will 
not be a matter of economy, but a matter of added expense to 
the Government. 

Mr. BRISTOW. Does not the Senator think that they would 
be petitioning Congress, after they had been here a year or two, 
and employing lobbyists to try to get pensions? : 

Mr. GALLINGER. Of course, They will join the army of 
patriots who are now demanding pensions for all the clerks in 
all the departments in this city. That will certainly follow. 
They will not get behind in the procession, so far as the pen- 
sions are concerned, 

There have been recommendations, and there will doubtless 
be in the future recommendations, for the abolition of these 
agencies. Mr. Warner, the gentleman whom the Senator from 
North Carolina [Mr. Overman] quoted with so much approval 
and earnestness, recommended that half of the agencies should 
be abolished. Mr. Garfield, who, in the matter of so-called re- 
form, goes everybody one better except his chief, advised that 
they all be abolished, and that the work should be put under the 
Commissioner of Pensions, in the Pension Office; and so it goes. 
Mr. Davenport has been quoted as having approved of it, and 
yet Mr. Davenport has always been very guarded in any utter- 
ance he has made. Evidently he has had very grave doubt in 
his mind, and, as I quoted from his testimony a little while 
ago, he said it might be well to try abolishing one agency, and, 
seeing how it worked out, and if satisfactory, then take up 
the question of abolishing the others, 

Mr. President, I have said all I care to say. I have no 
earthly interest in the matter. I have no special interest in the 
war veteran who is pension agent in my own city. I have 
never asked a political favor of him in my life, and never expect 
to. The soldiers in my State feel that they are better served 
by haying an agency there, and a great many of them have said 
to me, as the Senator, from Massachusetts [Mr. Lopcr] sug- 
gested they have said to him, that in the matter of securing pen- 
sions they can always go to the agency and get advice and help, 
and that they are saved some money in that way. 

Mr. President, I think we can well allow this matter to rest 
as it is at least for another year. After a careful investigation 
by the Secretary of the Interior, the Commissioner of Pensions, 
or the proper committees of Congress, we can better judge 
whether or not it is desirable to make the change. When all 
the evidence has been collected and all the facts presented to 
Congress, we can with much greater intelligence and justice to 
all concerned legislate upon this question than we can at the 
present time. ~ 

Mr. President, I do not think our conferees are censurable for 
standing out in this matter any more than the House conferees 
are censurable for standing out on items in this and in all the 
other appropriation bills. If the conferees on the part of the 


Senate honestly believe that this is not an economical matter; 
that it is not in the interest of the soldiers of the country; if 
that is their conviction, I do not think, however severely they 
may be criticized in the public press or in another place, that 
their associates here ought to take them to task and tell them 
they are not doing the right thing and that they ought to re- 
cede. Why should they recede any more than the House, and 
why, should not we stand by our own conferees? I trust, Mr. 
President, that we will send this matter back to conference and 
allow our conferees to further try to adjust the differences with 
the other House. If they again fail, we can then take the mat- 
ter up at a later date and make such disposition of it as we 
think wise. I trust the motion of the Senator from North 
Carolina will not be agreed to. 

Mr. BRADLEY. Mr. President, we have been told that it is 
very necessary that this matter should be acted on at once so 
that the pensions of the soldiers can be promptly paid. In my 
judgment, if there is anything that will prevent the pensions of 
the old soldiers from being promptly paid it is this identical 
legislation insisted upon by the House conferees. 

So far as the statements are concerned of Commissieners of 
Pensions or Secretaries of the Interior in the past az to whether 
the agencies should be abolished, the conditions which exist now 
are so very different from the conditions which existed then as to 
render them valueless, Only a few days ago we authorized the 
employment of 300 additional clerks to carry out the provisions 
of the new pension bill, and if we are to bring in addition to 
them 872 clerks from the agencies to the department in Wash- 
ington—even conceding the curtailment suggested of 100 clerks— 
and if we take the time to transport to the city of Washington 
the immense number of records that are now in these yarious 
pension offices, it can amount to nothing more nor less than, as 
stated in the letter read a few moments ago by the Senator 
from North Dakota, almost interminable confusion and delay. 

If I thought that those who contend with us were right, that 
this is a measure of economy, I might look upon it with some 
degree of favor, provided it was not an injury to the old soldiers, 
but, Mr. President, it is not a measure of economy. If this 
measure is adopted, it will increase instead of decrease the ex- 
penses and do a great injustice to the old veterans. 

We have in these various pension offices 472 clerks drawing 
an average salary of $977.79, making a total of $451,516.88. 

We have 17 pension agents with salaries of $4,000 each, mak- 
ing a total of $68,000. The amount of the two is $519,516.88. 

It has been said that we can do with a hundred less clerks 
if these pension agencies are consolidated in Washington. This 
was said, however, before the passage of the late McCumber 
bill, and no sane man thinks it can now be done. I do not 
believe it, for the reason that in the different pension agencies 
the clerks frequently work until 7 o’clock p. m., that 100 less 
clerks working in Washington, only until 4 o’clock p. m., can 
do the work, certainly not in a rapid or satisfactory manner. 

But suppose that it is true, when we bring the remainder of 
these clerks here thelr salaries, according to the average in the 
departments, will amount to $1,280.72 each. The clerks who 
work in Knoxville, for instance, or Louisville, or Columbus, 
have their homes there, and are able to work at $800 or $700 
or $900 a year, but they can not come to Washington and work 
for the average salary paid for clerks here. 

Now, let us take this number of clerks less 100 and we find 
that even deducting the salary of 100 clerks, it would require 
$476,427.14 to pay the remainder. 

Then, according to the contention made, there would be a 
saving of $43,089.74. 

But let us see what additional expense will be necessary. 
In the first place we can not bring 672 clerks to Washington 
without having additional room for them in which to work, 
because the Pension Office is now crowded, and we can not rent 
another building for less than $15,000. : 

In the next place, we will have, necessarily, an increase of 
10 clerks in the Post Office Department on account of the im- 
mense increase in mailing matter sent out from Washington. 
These will cost $1,000 apiece, or $10,000. Bear in mind that 
the cost of each payment from Washington is 63 cents to eath 
pensioner. The average cost of other offices is 56 cents, the 
excess in Washington being 7 cents. Considering there are 
800,000 pensioners, there will be an increase in this respect of 
$56,000 


Now, when you add that $56,000, 10 clerks at $10,000 in the 
Post Office, $15,000 for rent, and the cost of removal, $10,000, 
we have $91,000. That is the additional expense under the 
present plan proposed by the House. 

Take from that amount the $43,897 which will be saved by 
abolishment of the pension agencies on the basis named, and we 
have an actual increase of expense to the Government of 
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$48,000. This is true even if 100 clerks are dispensed with, 
which I am sure can not be done; and if it can not, then 
the amount of their salaries, $128,072, added to the $48,000, will 
make a loss to the Government of $176,072. 

And this is the economy of the proposition of the House. The 
approval of the House bill, in addition, will result in turning 
17 deserving old soldiers out of office. Not only so, it will 
result in turning out of office hundreds of clerks who are now 
serving, because they can not come to Washington and work, 
even for the increased salaries. These clerks are many of them 
old soldiers or widows and children of old soldiers. 

Another thing, the clerks who are now in the pension offices 
have acquired great experience. It will take new clerks months 
and probably years to acquire the experience and do the work 
that the present force is doing, and meanwhile the soldiers 
must bear the brunt. 

Another matter, Mr. President, whenever we remove this vast 
quantity of records from all over the country we run the risk 
of loss by fire and otherwise. We entail an enormous amount 
of labor. We delay pensioners in the collecting of their money. 
The loss of papers may work great hardship in the future. 

When these agencies were established, Mr. President, there 
were fewer pensioners than there are to-day. If there was a 
necessity for these agencies then, there is surely greater neces- 
sity for them now. Why this measure of false economy should 
be insisted on I am unable to see. It does nobody any good; 
it injures instead of relieves the soldiers; it increases the ex- 
pense instead of diminishing it; and it prevents the soldiers 
from prompt payment of pensions. 

For those reasons, Mr. President, I shall vote against the 
adoption of the conference report. 

Mr. McCUMBER. I believe the pending question is upon my 
motion that the Senate insist upon its amendments. 

Mr. GALLINGER. No; it is first on agreeing to the con- 
ference report. 

The PRESIDENT pro tempore, The only question now before 
the Senate is on agreeing to the conference report. The Chair 
will have it again read if desired. 

Mr. McCUMBER. I do not think that is necessary. 

The PRESIDENT pro tempore. The Chair will state that 
the conference report shows an agreement as to some items and 
an inability to agree on others. The question is on agreeing to 
the report. 

Mr. SMITH of Georgia. I understand this question does not 
e really the general subject which has been under discus- 

on. 

Mr. GALLINGER. Not at all. 

Mr. SMITH of Georgia. But that will come up later. 

The PRESIDENT pro tempore. It does not, as there are 
some items on which the conferees agree. It does not affect 
the question which may be subsequently submitted on which 
there is a disagreement. The question is on agreeing to the 
conference report. 

The report was agreed to. 

Mr. OVERMAN. I do not know whether the Senator from 
North Dakota heard a motion I gave notice of—that I would 
move to recede. But I yield to the Senator if he desires to 
make another motion. 

Mr. McCUMBER. I think that I made the motion, and I 
asked that it be laid aside until we disposed of the conference 
report. My motion was that the Senate further insist upon 
its amendments to the House bill still in disagreement and that 
a further conference be appointed on behalf of the Senate by 
the Chair. z 

Mr. OVERMAN. I move as a substitute for that motion that 
the Senate recede from amendments numbered 2, 3, 4, and 5. 

The PRESIDENT pro tempore. The Senator from North 
Dakota moves that the Senate further insist upon its amend- 
ments still in disagreement. The Senator from North Carolina 
moves that the Senate recede from its amendments. The mo- 
tion to recede has precedence. 

Mr. WILLIAMS. Mr. President, this is a very important 
question. I think there ought to be at least a quorum of the 
Senate present. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Mississippi 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Bryan Cullom Johnston, Ala. 
Bacon B Cummins Kern 
Bankhead Burton Dillingham La Follette 
Bourne Catron Fall 

Bradley Chamberlain Gallinger M ber 

B egee Sp Gronna McLean 
Bristow Clark, Wyo. Johnson, Me. Martin, Va. 


Martine, N. J. Perkins Smith, Ga. Thornton 
Massey Pomerene Smith, Md. Townsend 
Nelson Root Smith, Mich. Warren 
Newlands Sand 8. C. Watson 
Overman Shively moot Wetmore 
Page Simmons Sutherland Williams 
Penrose Smith, Ariz. wanson Works 


Mr. JONES. I desire to state that my colleague [Mr. POIN- 
DEXTER] is absent from the city. I will allow this announce- 
ment to stand for the day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 56 Senators have responded to their names, and a 
quorum of the Senate is present. The question is on the motion 
of the Senator from North Carolina [Mr. OVERMAN]. 

Mr. McCUMBER. I ask that the Chair restate the motion. 

The PRESIDENT pro tempore. The motion was first made 
by the Senator from North Dakota [Mr. McCumper], that the 
Senate insist upon its amendments and ask for a further con- 
ference. Pending that*motion the Senator from North Carolina 
moves that the Senate recede from its amendments upon which 
there is a difference between the two Houses. The latter mo- 
tion has the precedence of the two, and therefore that question 
will be first put. 

Mr. OVERMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHIVELY. Mr. President, of course, if the motion of 
the Senator from North Carolina [Mr. Overman] prevails, the 
House provision for the abolition of these pension agencies will 
go into effect immediately on the approval of the bill by the 
President. While it is not my purpose to detain the Senate by 
discussion on the merits of the controversy that has arisen on 
this provision, it should be noted before this vote is taken that 
language which was quite suitable in the House provision when 
the bill passed the House months ago may, not be suitable now. 
This provision was considered in both House and Senate with 
reference to the appropriations carried by the bill becoming 
effective at the beginning of the present fiscal year. This is 
true both of the appropriations for pensions and the appropria- 
tions to defray the expense of administration. The bill did not 
become law before the beginning of the present fiscal year. Had 
it become law in May or June, with the House provision in it, 
no difficulty or little difficulty, so far as administration is con- 
cerned, would have ensued. But we have entered on the fiscal 
year ending June 30, 1913. Over a month of the year has ex- 
pired. The language of the House provision contemplated the 
provision going into effect July 1, 1912. It is too late for that 
language to be given effect in the full sense in which it was 
adopted. I suggest that to adopt the pending motion without 
qualification is to leave the situation with reference to these 
agencies in the air. If a conclusion should be eventually 
reached to abolish the agencies, the time of their termination 
should be fixed far enough ahead to give reasonable opportunity 
to wind them up and make the required transfers to Washing- 
ton. When the provision was adopted by the House it fixed a 
time in the future when the agencies should terminate. To 
now adopt the same House provision, as is sought by the pending 
motion, is to fix the termination of the agencies as of five weeks 
in the past. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from North Carolina [Mr. OVERMAN] to re- 
cede from the Senate amendments. Upon that question the yeas 
and nays have been ordered. 

Mr. SMITH of Michigan. Mr. President, I only desire to say 
that in yoting “nay” on this motion I am but voicing the 
wishes of most of the pensioners in the State of Michigan, who 
have personally memorialized me to oppose the abolishment of 
the pension agency at Detroit, who have been accustomed to 
doing business there, and who have, by petition and otherwise, 
asked that that office shall not be abolished. For that reason I 
propose to vote “ nay.” 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from North Carolina to recede from the 
amendments of the Senate. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGED (when his name was called). In accord- 
ance with my previous announcement as to my pair, I withhold 
my vote. If I were at liberty to vote, I should vote “nay.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer that pair to the senior Senator from Florida [Mr. 
FLETCHER] and will vote. I vote “yea.” 

Mr. CULLOM (when his name was called). I transfér my 
pair with the junior Senator from West Virginia [Mr. CRIE- 
rox] to the Senator from South Dakota [Mr. GAMBLE] and 
will vote. I vote “nay.” 
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Mr. McCUMBER (when his name was called). I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. I will transfer that pair to the junior Senator from 
Iowa [Mr. Kenyon] and will vote. I vote “nay.” 

Mr. McLEAN (when his name was called). I have a general 
pair with the Senator from Montana [Mr. Myers], and there- 
fore withhold my vote. 

Mr. ASHURST (when Mr. Myers’s name was called). I have 
been requested to announce that the Senator from Montana 
[Mr. Myers] is paired with the Senator from Connecticut [Mr. 
McLean]. s 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the Senator from Delaware [Mr. RICHARD- 
son]. I transfer that pair to the Senator from Maine [Mr. 
GARDNER] and will yote. I vote “yea.” 

Mr. SUTHERLAND (when his name was called). On ac- 
count of the absence of the Senator from Maryland [Mr. RAY- 
NER], with whom I am paired, I withhold my vote. 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the senior Senator from Louisiana [Mr. 
FOSTER]. 

Mr. WATSON (when his name was called). I transfer my 
general pair with the senior Senator from New Jersey [Mr. 
Briecs] to the Senator from Nebraska [Mr. Brown] and will 
vote. I vote “yea.” 

The roll call was concluded. 

Mr. BRANDEGEE. I am informed that I may transfer my 
pair with the junior Senator from New York [Mr. O’GorMAN] 
to the junior Senator from Massachusetts [Mr. CRANE], and 
will do so and vote. I vote “nay.” 

Mr. BANKHEAD. I have a pair with the senior Senator 
from Idaho [Mr. HEYBURN]. I transfer that pair to the senior 
Senator from Arkansas [Mr. CLARKE] and will vote. I vote 
“ yea.” 0 

Mr. WETMORE.- I announce the general pair of my col- 
league [Mr. Liprirr] with the senior Senator from Tennessee 
[Mr. Lea]. I make this announcement for the day. If present 
and at liberty to vote, my colleague would vote “ nay.” 

Mr. CHAMBERLAIN (after having yoted in the affirmative). 
I transferred my general pair with the junior Senator from 
Pennsylvania [Mr. OLIVER] to the senior Senator from Florida 
[Mr. FLETCHER], but, inasmuch as the Senator from Florida 
has appeared and voted, I desire to withdraw my vote, and will 
let my general pair stand. 

The result was announced—yeas 24, nays 88, as follows: 


YRAS—24. 
Ashurst Johnston, Ala. Reed Stone 
Bankhead Jones Simmons Swanson 
Bryan Martin, Va. Smith, Ariz. Thornton 
Fletcher Martine, N. J. Smith, Ga. Tillman 
Gronna Overman Smith, Md. Watson 
Jonhson, Me. Pomerene Smith, S. C. Williams 
NAYS—33. 
Borah Clark, Wyo. Lodge Shively 
Bourne Crawfor McCumber Smith, Mich. 
Bradley Cullom Massey Smoot 
Brandegee Cummins Nelson Townsend 
Bristow Dillingham Page Wetmore 
Burnham Fall Penrose Works N 
Burton Gallinger Perkins * \ 
Catron Kern Root A 
Clapp La Follette Sanders { N 
NOT VOTING—37. — 
Bacon Davis Kenyon Percy 
Bailey Dixon Lea Poindexter 
Briggs du Pont 7 gre Rayner 
Brown Foster McLean Richardson 
Chamberlain Gamble Myers Stephenson 
Chilton Gardner Newlands Sutherland 
Clarke, Ark. Gore O'Gorman Warren 
Crane Guggenheim Oliver 
Culberson Heyburn Owen 
Curtis Hitchcock Paynter 


So Mr. Overman’s motion that the Senate recede from its 
amendments was rejected. 

The PRESIDENT pro tempore. The question now is on the 
motion made by the Senator from North Dakota [Mr. McCum- 
BER] that the Senate further insist upon its amendments dis- 
agreed to by the House of Representatives and ask for a further 
conference with the House. 

The motion was agreed to. 

Mr. McCUMBER. I ask, Mr. President, that the same con- 
ferees be appointed. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks that the same conferees be appointed; and it will 
be so ordered. The Chair appoints the Senator from North 
Dakota [Mr. McCumeer], the Senator from New Hampshire 
[Mr. BURNHAM], and the Senator from Indiana [Mr. SHIVELY] 
as the conferees on the part of the Senate at the further con- 
ference. 


THE COTTON SCHEDULE. 

Mr. PENROSE. I ask unanimous consent to make a report 
from the Finance Committee at this time. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania asks, out of order, leaye to make a report at this time. 
Without objection, permission is granted. 

Mr. PENROSE. I am directed by the Committee on Finance, 
to which was referred House bill 25034, entitled an act reduc- 
ing the duties on manufactures of cotton, to report with a 
negative recommendation. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. The Secretary will state the 
title of the bill. 

The SECRETARY. A bill (H. R. 25034) to reduce the duties on 
manufactures of cotton. 

Mr. PENROSE. Mr. President, I desire to state in this con- 
nection that the minority and majority have reserved the right 
to file reports later, and the Senator from Wisconsin [Mr. La 
FoLLETTE], I understand, will have a report of his own to submit. 

The PRESIDENT pro tempore. The bill will go to the cal- 
endar in accordance with the rule, unless there be objection. 

Mr. SIMMONS. Mr. President, I desire to inquire if we can 
not agree upon a day to vote upon this measure? I would sug- 
gest a unanimous-consent agreement to take up this measure on 
next Friday and vote upon it. 

Mr. PENROSE. I hope the Senator from North Carolina will 
ask unanimous consent that we vote on this bill next Friday 
before the expiration of the calendar day. 

Mr. SIMMONS, I send to the desk a request for unanimous 
consent. 

Mr. WARREN. Mr. President, I shall have to object to unan- 
imous consent, unless it is made secondary to reports from 
conference committees and appropriation bills. 

The PRESIDENT pro tempore. The Secretary will read the 
request for unanimous consent submitted by the Senator from 
North Carolina. 

The Secretary read as follows: 


It is agreed by unanimous consent that on Friday, August 9, 1912, 
ag aia upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill ane R. 25034) to 
reduce duties on manufactures of cotton; and before adjournment 
on that calendar day will vote upon any amendment that may be pend- 
ing, any amendments that may be offered, and upon the bili—through 
the regular parliamentary stages—to its final disposition. 


Mr. GALLINGER. I ask the Senator if he will not make it 
at a certain hour in the afternoon, say 5 o’clock? 

Mr. SIMMONS. That will be satisfactory. I understand the 
Senator from Oregon [Mr. Bourne] is very anxious to get 
through with the Post Office appropriation bill, and desires that 
the request for unanimous consent be changed. 

Mr. BOURNE. I will ask the Senator if he will not make it 
Monday instead of Friday? 

Mr. SIMMONS. Would Saturday suit the Senator? 

Mr. JONES. Mr. President, we might as well save a little 
time. I will not consent to the request for unanimous consent 
until the Panama Canal bill is out of the way. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton objects. 

s THE PANAMA CANAL. 

Mr. BAILEY. I ask unanimous consent that the Panama 
Canal bill be voted on, say, on Thursday. That is a bill that 
ought to be disposed of before we adjourn. It bas long been 
the regular order, and I think its friends are entitled to have 
a vote upon it. I therefore ask unanimous consent that the 
Panama Canal bill be voted on next Friday. Then the Senator 
from North Carolina can renew his request for Saturday. 

Mr. WARREN. Let it be the calendar day. 

Mr. SIMMONS. I will change the request to Saturday, if 
that will suit the Senator from Oregon. 

Mr. BOURNE. I would prefer to have it Monday. 

The PRESIDENT pro tempore. It is impossible for the 
reporters to hear Senators wko interchange their views in a 
conversational tone. The Senator from Texas [Mr. BAILEY] 
has the floor. 

Mr. BAILEY. Pending the request of the Senator from North 
Carolina, I ask unanimous consent that the Panama Canal bill 
shall be voted on before the Senate adjourns on Friday next. 

Mr. SIMMONS. Make it the calendar day. 

Mr. BAILEY. During the calendar day, of course; I did not 
state “the legislative day.” 

The PRESIDENT pro tempore. The Secretary will state the 
request made by the Senator from Texas. 

The Secretary read as follows: 


It is agreed by unanimous consent that on Friday, August 9, 1912, 
immediately upon the conclusion of the routine morning business, the 
Senate will roceed to the consideration of the bill (H. R. 21969) to 
provide for tie opening, maintenance, protection, and operation of the 
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vernment of the Canal Zone, 
endar day will vote upon md 
amendment that may be pending, any amendments that may be offe 

and upon the bill—through the regular parliamentary stages—to its 


Panama Canal, and the sanitation and 
and that before adjournment on that 


final disposition. 

Mr. CUMMINS. Mr. President, unless that is accompanied 
with an agreement that we may take up the canal bill on 
Thursday, I can not consent to it. It is impossible to predict 
at this time how much debate will ensue upon its various 
provisions, 

Mr. BAILEY. I would say to the Senator that it is within 
his power to have it taken up by demanding the regular order, 
and that will bring it up on Thursday. 

Mr, CUMMINS. I do not want, however, to be subjected to 
that contingency, and I think that must be the view of a good 
many here. I think we ought to have at least two days for the 
consideration of the canal bill. We have not touched in the 
debate upon a single subject in the bill. I should like to see it 
disposed of; and if we can take it up on Thursday morning, 
under unanimous consent, and hold it under consideration until 
disposed of, I am perfectly willing that that shall be done. 

Mr. BAILBY. Would this suit the Senator from Iowa: That 
we take it up immediately after the routine morning business 
on Friday and then vote on it before adjournment on Saturday? 
That would give him two days. x 

Mr. CUMMINS. So far as I am concerned, all I ask is two 
days for the consideration of that bill. 

Mr. BRANDEGED rose. 

Mr. BAILEY. I ask the pardon of the Senator from Connecti- 
cut. I was simply trying to help him, and not trying to take 
his bill out of his hands. 

Mr. BRANDEGEE. I appreciate that, and I am only too glad 
to have the aid of the Senator from Texas. I simply rose to 
express my entire willingness and earnest hope that the unani- 
mous consent asked by the Senator from Texas may be granted, 
for I think in two days we can do justice to the bill. 

Mr. WORKS. Mr. President, I had expected to make some 
remarks upon the canal bill at the proper time, but I agree with 
the Senator from Iowa that if a vote on the bill is fixed for one 
day, and only that one day is given for debate, it will certainly 
not give opportunity for some of us who desire to speak to be 
heard. For that reason I join in the request that at least two 
days be given for debate. 

Mr. BAILEY. Then I will ask the Senator to modify the re- 
quest so as to provide for two days and dispose of the bill on 
Saturday. 

The PRESIDENT pro tempore. The Secretary will state the 
request as modified. _ 

The Secretary read as follows: 

It is agreed by unanimous consent that on Friday, August 9, 1912, 
5 upon the conclusion of the routine morning business, the 
Senate wil | agp to the consideration of the bill (H. R. 21969) to 

rovide for the opening, maintenance, protection, and operation of the 

anama Canal, and the sanitation and government of the Canal Zone; 
„and that before adjournment on the calendar day of Saturday, August 
10, 1912, the Senate will vote upon any amendment that may be pending, 
any amendments that may be offered, and upon the bill—through the 
regular parliamentary stages—to its final disposition. 

Mr. SUTHERLAND. I ask the Senator from Texas whether 
he would not consent to fixing an hour to vote on Saturday—any 
reasonable hour—say, 6 o'clock. 

Mr. BAILEY. I think that would provoke some objection, 
because it might happen that we could conclude the debate by 
sitting a little late, and in that way let every Senator have an 
opportunity fairly to express himself; and we will not be apt to do 
anything else Saturday, except as to conference reports and such 
business as that. I hope the Senator from Utah will not insist 
upon tle suggestion. 

Mr. SUTHERLAND. I shall not insist upon it; but I think 
we might fix an hour to vote. I do not think there is a particle 
of sense in our sitting here until 12 o'clock at night, as we did 
upon a prior occasion, 

Mr. CUMMINS. The proposed agreement is satisfactory now, 
with this addition, that the bill be taken up immediately after 
the routine morning business on Saturday. That is not pro- 
vided for in the agreement. 

Mr. GALLINGER. That is understood. 

Mr. BRANDEGER. Let the unanimous-consent request be 
again reported. 

The PRESIDENT pro tempore. The Secretary will again 
report it. 

The Secretary again read the request for unanimous consent. 

Mr. BAILEY. That includes the suggestion 

Mr. LODGE. That cuts out the routine morning business o 
Saturday. $ 

Mr. BAILEY. ‘That includes the suggestion of the Senator 
from Iowa—to the exclusion of the routine morning business 
on Saturday. 


Mr. CUMMINS. I did not so understand it, and I made 
the inquiry of the Chair if the agreement was adopted would 
the bill be taken up automatically Saturday morning to the 
exclusion of morning business. 3 

The PRESIDENT pro tempore. In the opinion of the Chair 
the order as just read would require the Senate to continue in 
its consideration of the measure from the time it was taken up 
Friday until it was finally disposed of on Saturday. 

Mr. GALLINGER. Without interruption. 

The PRESIDENT pro tempore. Without interruption. i 

Mr. CUMMINS. With that understanding and with that 
interpretation of the agreement, I am satisfied. 

Mr. WARREN. Mr. President, I ask for information. I 
very much want to have an agreement and have this matter 
disposed of. I want to ask whether it will exclude—it strikes 
me that it will unless we make an exception—the appointment 
of conferees, and so forth. We are now here with only four 
of the appropriation bills signed by the President out of the 
13 or 14 annual bills. For instance, suppose the Committee on 
Pensions were ready to make a report; it would take five min- 
utes; or a bill comes over as to which we would wish to ask 
that conferees be appointed. It seems to me that in the agree- 
ment it ought to be provided that conference reports and the 
appointment of conferees, and so forth, at least, should be taken 
care of. Of course if there were a morning hour, it could be 
done within that. I suggest that modification to the Senator 
from Texas. 

Mr. BRANDEGER. Would it satisfy the Senator if there 
were added to the request the words “this agreement does 
not, however, exclude the presentation of conference reports 
and the appointment of conferees.” 

Mr. WARREN. I should be glad, of course, to except ap- 
propriation bills, but now I am only making this point. We 
can at least have these reports presented. I shall make no 
objection to that. 

Mr. BRANDEGER. Does not the suggestion I have offered 
meet the views of the Senator from Wyoming? 

Mr. WARREN. I think it will be all right. 

Mr. CUMMINS. I think the Senator from Connecticut should 
add “without debate.” 

Mr. BRANDEGED. I think, of course 

Mr. CUMMINS. Otherwise we might be engaged all day in 
the consideration of a conference report, as we have been to- 
day. 

Mr. BRANDHEG EH. I think the unanimous-consent agree- 
ment proposed by the Senator from Texas as it stands unques- 
tionably cuts out the consideration of conference reports. I am 
perfectly willing to have the words “ without debate” added to 
the addition I suggested; that conference reports may be pre- 
sented and conferees appointed, without debate. 

Mr. WARREN. I think there will be no question about that. 
Some one might ask a question of the Senator making the mo- 
tion. But, of course, consideration like the one that is now in- 
flicted on the conferees is not expected to oceur. 

Mr. CUMMINS. All I ask is that debate be excluded, so that 
if Senators desire to proceed with the discussion of the canal 
bill, they will not be prevented from so doing by a long debate 
over a conference report. 

Mr. BRANDEGEE. I think that is a wise provision, for 
somebody might want conferees appointed by the Senate in- 
stead of by the Chair, and that might lead to debate; and I 
should like to have the words “without debate” included in 
the agreement. 

Mr. BRISTOW. I can not consent to this agreement unless 
it is made for the legislative day, because this I regard as the 
most important bill before Congress, or that has been during 
this session, and I am not willing to have its consideration cut 
off before it is finished. There are a number of very important 
matters in it, and we may be able to get through by Saturday 
night, and I hope we will be, but I can not take any chance of 
having a full consideration of every section of this bill inter- 
fered with. I must ask that the unanimous-consent request be 
so modified that the vote shall be taken upon the legislative day 
of Friday. Then when we get through we are through. 

Mr. LODGE. That makes the agreement worthless. 

Mr, BAILEY. I think that is better than to encounter an 
objection. If we can get through that day, it will take care of 
the matter. If we can not get through that day, we will be in 
no worse condition than we would be under the objection of the 
Senator from Kansas, and, consequently, rather than have the 
request defeated by that objection, I will say “the legislative 
day of Saturday.” s : 

Mr. WARREN. I can not consent to a legislative day that 
may last a week or longer, unless—— 

Mr. BAILEY. The Senator will be in no better condition. 
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Mr. WARREN. Very well; unless it shall be subject to the 
consideration of conference reports and appropriation bills. 

Mr. BAILEY. That is understood. 

Mr. WARREN. No. That has not been understood. 

Mr. BAILEY. That has been agreed to and will be a part 
of the order, if the order is agreed to. 

Mr. WARREN. No; only as to the presentation of a report 
without debate. We have here the Army bill, which must be 
passed; we have here the Post Office appropriation bill, which 
must be passed 

Mr. BAILEY. Mr. President, I demand the regular order. 

The PRESIDENT pro tempore. The Senator from Texas de- 
mands the regular order. 

Mr. WILLIAMS. What is the regular order? 

The PRESIDENT pro tempore. What is known as the Pan- 
ama Canal bill. The Chair lays the bill before the Senate. 


THE PANAMA CANAL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. ROOT, Mr. LODGE, Mr. WILLIAMS, and others. Ques- 
tion! 

Mr. LODGE. State the first amendment. 

The PRESIDENT pro tempore. The Senate will please come 
to order. The bill is in the Senate as in Committee of the 
Whole and is open to amendment. 

Mr. LODGE. Let the frst amendment be reported. 

The PRESIDENT pro tempore. The Chair is informed that 
several committee amendments have not yet been acted upon. 

Mr. LODGE. Let the first committee amendment be reported. 

The PRESIDENT pro tempore. Which the Secretary will 
proceed to do. 

Mr. BRANDEGEER. Mr. President 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut. 

Mr. LODGE. Let the amendment be reported. I ask that 
the first amendment be reported. : 

The PRESIDENT pro tempore. That is what the Secretary 
is about to do. 

Mr. LODGE. I think I have a right to have that done before 
anybody else is recognized. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut addressed the Chair. 

Mr. LODGE. When a request is made by a Senator occupy- 
ing the floor that an amendment be stated, he has a right to 
have the amendment reported before any other Senator is 
recognized. 

The PRESIDENT pro tempore. The Chair did not know for 
what purpose the Senator from Connecticut rose. It might 
have been a point of order. 

Mr. LODGE. He did not say so. 

The PRESIDENT pro tempore. The Chair does not know. 
If the Senator rose to a point of order, it is the duty of the 
Chair to recognize him. 

Mr. BRANDEGEE. I rise to a parliamentary. inquiry. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut will state his parliamentary inquiry. 

Mr. BRANDEGEER. If Senators desire to speak upon the bill 
before it is read for committee amendments, have they the 
rrivilege to do so? 

Mr. LODGE. The bill as a whole has been read and is now 
open for amendment, and I ask that the first amendment be 
read. 

The PRESIDENT pro tempore. 
inquiry? 

Mr. BRANDEGER. My inquiry was, Whether Senators have 
a right to discuss the bill, as they have been doing, until the 
amendment has been stated? 

The PRESIDENT pro tempore. The bill being before the 
Senate a Senator has the right to discuss it. 

Mr. BRANDEGEBR. I asked the question because two Sen- 
ators, who are members of the committee, inform me that they 
desire to speak and have prepared speeches. I did not want 
them cut off if it was possible for them to make their re- 
marks 

Mr. LODGE. There is no rule in the Senate about general 
debate as there is in the House, 

Mr. BRANDEGEE. I do not think I used the term “ general 
debate.” I spoke of Senators discussing the bill as a whole, 
Irrespective of the particular amendment. 

Mr. LODGE. I think we have reached a stage in the Senate 
where we can act on the amendments. If Senators desire to 
address the Senate, they should be here. 


What is the parliamentary 


Mr. BRANDEGEE. They are here. : 

Mr. LODGE. Then let them speak. They can speak just as 
well on tl, amendment as on the bill. 

Mr. BRANDEGER. Of course, if Senators desire to speak 
I assume they will. The Senator from Washington advised 
me he was ready to proceed. The Senator from Louisiana said 
he would like to say a few brief words on the bill. 

Mr. OVERMAN. Can we not take up the bill section by sec- 
tion and dispose of the amendments? 

Mr. BRANDEGEE. I am perfectly willing. The bill has 
been read. 

Mr. OVERMAN. We can take it up section by section. 

Mr. LODGE. We do not have to vote on each section unless 
there is an amendment to it. Lask fcr the reading of the first 
amendment. 

The PRESIDENT pro tempore. The Secretary will report 
the first committee amendment. 

The first amendment of the Committee on Interoceanic Canals 
was, in section 1, page 2, line 1, before the word “ excluding,” to 
strike out “ excepting,” and in line 7, after the word “and,” to 
strike out Falmenco” and insert Flamenco,” so as to read: 

That the zone of land and land under water of the width of 10 miles 
extending to the distance of 5 miles on each side of the center line of 
the route of the canal now being constructed thereon, which zone begins 
in the Caribbean Sea three marine miles from mean low-water mark and 
extends to and across the Isthmus of Panama into the Pacific Ocean 
to the distance of three marine miles from mean low-water mark, exclud- 
js therefrom the cities of Panama and Colon and their adjacent harbors 
ocated within said zone, as excepted in the treaty with the Republic 
of Panama dated November 18, 1903, but including all islands within 
said described zone, and in addition thereto the group of islands in 
the Bay of Panama named Perico, Naos, Culebra, and Flamenco. 

The amendment was agreed to. 

The next amendment was, on page 2, line 22, before the words 
“by treaty,” to strike out “to acquire”; in line 23, before the 
words “any additional land,” to insert “to acquire”; and on 
page 3; line 2, before the word “ exchange,” to strike out “may, 
in like manner” and insert “to,” so as to read: 

The President is authorized, by treaty with the Republic of Panama, 
to acquire any additional land or land under water not already granted, 
or which was excepted from the nt, that he may deem necessary for 
the operation, maintenance, sanitation, or protection of the Panama 
Canal, and to exchange any land or land under water not deemed 
necessary for such purposes for other land or land under water which 
may be deemed necessary for such purposes, which additional land or 
land under water so acquired shall become part of the Canal Zone. 

The amendment was agreed to. S 

The next amendment was, in section 2, page 3, line 14, after 
the word “ until,” to strike out “ Congress shall otherwise pro- 
vide” and insert “the courts provided for in this act shall be 
established,” so as to make the section read: 

Sec, 2. That all laws, orders, regulations, and ordinances adopted 
and promulgated in the Canal Zone by order of the President for the 
government and sanitation of the Canal Zone and the construction of 
the Panama Canal are hereby ratified and confirmed as valid and bind- 
ing until Congress shall otherwise provide. The existing courts estab- 
lished in the Canal Zone by Executive order are recognized and con- 
firmed -to continue in operation until the courts provided for in this” 
act shall be established. 

The amendment was agreed to. 

The next amendment was, on page 4, section 4, line 5, after 
the word “when,” to strike out “in the judgment of the Presi- 
Gent.” $ 

The PRESIDENT pro tempore. Without objection, the 
amendment iš agreed to. 

Mr. LODGE. Wait a moment, Mr. President. As I under- 
stand, these amendments all hang together, and are necessary 
to make the amendment proposed by the Senate committee read 
properly. Are the first amendments unnecessary to the adop- 
tion of the principal amendment? Perhaps the chairman would 
tell me. It seems to me possible that they might all stand 
together really as one amendment. 

Mr. BRANDEGEE. I will state, for the information of the 
Senator from Massachusetts, that section 4, now under consider- 
ation—on the amendment to it as it came from the House—pro- 
vided for the government of the Canal Zone by a governor to be 
appointed by the President, and the amendment adopted by a 
majority of the Senate committee substituted for that program 
the establishment of a commission of three to govern the canal. 

The Senator is correct in his suggestion, that perhaps before 
these particular amendments and particular lines of the bill are 
acted upon separately, it would be more logical to consider the 
whole scheme—whether it should be by one governor or by a 
commission of three. j 

Mr. LODGE. I see on examining the text more closely that 
the first amendment simply changes the phrase, not leaving it to 
the judgment of the President, but simply says “ when the con 
struction of the Panama Canal shall be completed,” which is 
all right, and to which there is no objection. It does not com 
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nect with the other. I have no objection to the first amend- 
ment being considered. It seems to me quite proper. 

The PRESIDENT pro tempore. The question is on agreeing 
to the améndment which has been stated. 

The amendment was agreed to. 

The Secretary proceeded to state the next amendment, which 
was, in line 6—— 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. The Chair will suggest to 
the Senator that the bill is in the Senate as in Committee of 
the Whole, and if there is any trouble, it can be corrected in 
the Senate. i 

Mr. LODGE. It is in the Senate as in Committee of the 
Whole. 

The PRESIDENT pro tempore. As in Committee of the 
Whole. 

Mr. LODGE. Certainly. 

The next amendment was, on page 4, line 6, after the words 
“shall be,” to strike out “sufficiently advanced toward com- 
pletion ” and insert “completed so as.” 

Mr. LODGE. Now, I think that does connect with the rest. 
No; that is all right. There is no objection to it. 

Mr. BRANDEGEER. I want to call the attention of the Sen- 
ator from Louisiana to the language on page 4, line 7, as he 
suggested to me an amendment that he would like to have ap- 
pear at that place. 

Mr. THORNTON. I have not the bill. 

Mr. BRANDEGEE. As I recall, the Senator from Louisiana 
wanted that changed. 

Mr. THORNTON. What does the chairman of the com- 
mittee say? 

Mr. BRANDEGEE. The Senator will remember that he came 
to me and requested that when page 4 of the bill was reached, 
in line 7, in lieu of the words recommended by the committee 
to be inserted, to wit, “completed so as,” there should be in- 
serted the words “completed, thereby rendering.” 

Mr. THORNTON. The chairman of the committee is correct, 
but since I told him that—some days afterwards—an amend- 
ment was filed in the name of the Senator from West Vir- 
ginia [Mr. CHILTON] by his colleague covering that ground. I 
then knew nothing of his intention to do that. 

Mr. BRANDEGEE. I know that was the fact; the amend- 
ment was printed; but I did not see the Senator from West 
Virginia here to offer the amendment and so I referred to the 
Senator from Louisiana. 

Mr. THORNTON. Then I will offer that amendment to the 
amendment of the committee. 

Mr. BRADLEY. Mr. President, I rise to a parliamentary 
inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BRADLLEY. Are amendments in order. on the floor 
before the amendments offered by the committee are disposed of? 

The PRESIDENT pro tempore. The Chair understands that 
the order did not exclude them, and therefore such amendments 
are in order. The amendment to the amendment will be stated. 

The Secretary. In lines 6 and 7 strike out the words “ suffi- 
cientiy advanced toward completion to render” and in lieu in- 
sert “completed, thereby rendering .unnecessary,” so that if 
amended it will read: 

Sec. 4. That when the construction of the Panama Canal shall be 
completed, thereby rendering unnecessary the further services of the 
Isthmian Canal Commission, etc. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment of the 
committee will be stated. 

The Secretary. In section 4, line 9, strike out the word 
“ unnecessary ” and insert the words “as now constituted.” | 

Mr. LODGE. Mr. President, I think the words “as now 
constituted ” ought not to be inserted unless we are going to 
have a commission of three, because then the President is au- 
thorized under the bill as passed by the House to go on as de- 
scribed in the part stricken out. That implies continuing the 
commission in some form. Personally I am in favor of the 
House provision as against the triple-headed commission. I 
thjnk if there is anything on earth that ought to be under the 
conduct of one responsible head it is that zone and that canal. 

I do not care to argue it at length, but I do want to have a 
vote on that clause before it is disposed of. 

Mr. BRISTOW. Mr. President, personally I am very much 
in favor of the amendment which has been submitted by the 
Senate committee. The construction of the canal has been in 
charge of a commission consisting of seven members. After it 
is completed, after the construction work is done, then there 
will not be needed as large a commission as the present com- 
mission. The work is now segregated and subdivided. One 
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commissioner is the chairman of the commission—Col. Goethals. 
Another commissioner is Col. Hodges, who is the assistant to 
aid in the construction. Another commissioner is Col. Gorgas, 
who is in charge of sanitation. Another commissioner is Goy. 
Thatcher, who is the governor and exercises the civil authority. 
The other members of the commission are Sibert, Gaillard, and 
Rousseau, who are engineers engaged in the construction work. 
After the construction is over there will then be the three 
departments of government on the zone the same as there are 
now. At present one commissioner is in charge of sanitation, 
another commissioner is charged with the civil administration, 
and five commissioners are engaged in construction; they are 
engineers, After the construction is completed there will be 
no need of the five engineers, but there will be need for one 
engineer who shall have charge of the operation of the canal. 

It seems to me that it will be unsafe and unwise to put in 
charge of one man not only the operation of the canal, which is 
a technical and professional work, but also the sanitation, which 
is a department within itself, and the civil government. These 
three departments of government will be necessary. Those func- 
tions will have to be exercised. There is nothing more im- 
portant than the sanitation of that zone, and for one I am not 
willing to put into the hands of one man complete control of 
the operation of the canal, the sanitation of the zone, and the 
civil administration. 

It is the custom, and indeed a growing and popular system 
of government throughout our country, for the larger munici- 
palities to adopt what is known as the commission form of goy- 
ernment. We have the commission form of government bere in 
the District of Columbia and a great many cities haye adopted 
that form. I believe it is a wise form of government. The 
various departments of municipal government are divided among 
these commissioners and each commissioner is held responsible 
for his branch of the service. Reducing the commission from 
seven to three simply eliminates the unnecessary engineers and 
retains the commission with its present efficiency, each com- 
missioner performing the responsible duties which he has here- 
tofore performed. It seems to me that it certainly will be the 
wisest and most desirable form of government. 

I know that some of the military officers are anxious that this 
should be a government of one man who has supreme military 
authority and that everything else should be subordinate to his 
wishes and his will, but, in my opinion, we make a grave mis- 
take when we jeopardize the sanitation of this zone by placing 
that work in the hands of a man whose business it is to operate 
the canal. 

I do not believe that the civil administration there should be 
placed in the hands of a military officer. There is a strip of 
land 50 miles long and 10 miles wide. It will be inhabited by 
thousands of American citizens, The population at the lowest 
estimate will be somewhere between 20,000 and 30,000. After 
the employees who are engaged in the construction have been 
removed and are no longer there, and only those who are 
used in the operation of the canal, there will be somewhere 
from 2,500 to 3,500 men, and they and their families will con- 
stitute a population of somewhere from 10,000 to 12,000. 

Then there are to be towns located; there is to be civil ad- 
ministration; there are to be schools; courts are provided for 
and different employees; business will be established. There 
will be a city at each end. Provision is already made for a city 
on the zone on the Pacific side. For one, I am not willing that 
that should be exclusively a military government, except as to 
the operation of the canal; and as far as I am concerned I shall 
cast my vote and do what I can to have the Senate amendment 
retained as it is. : 

Mr. POMERENE. May I ask the Senator a question before 
he takes his seat? 

Mr. BRISTOW. Certainly. 

Mr. POMERENE. Do I understand the Senator’s position to 
be that if there were a governor as constituted by the House 
provision he would necessarily be a military man, or is that 
discretionary with the President? 

Mr. BRISTOW. I think probably that is discretionary with 
the President. I do not remember just what the House provi- 
sions are, but I know the intention of the authorities is that the 
governor shall be an Army officer, who will be in charge of the 
operatien of the canal, and I am not in favor of providing that 
the whole civil administration and the sanitation of that Isth- 
mus shall be placed in the hands of the engineer who may be 
thought the most efficient to superintend the mechanical opera- 
tion of the canal. I think it is a very grave mistake. You 
might as well put into the hands of the mayor of a city the entire 
government of the city where you have a commission forth of 
government. 
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Mr. ROOT. Nr. President, I am sorry to be unable to agree 
with the Senator from Kansas [Mr. Bristow]. I think he fails 
to appreciate a very essentini consideration in dealing with this 
subject. Of course, there is, there always has been, and I sup- 
pose there always will be, a conflict between two opposing ideas 
of efficiency and liberty. 

We started in this country with a very high development of 
liberty and government /in the original constitution of the State 
of Pennsylvania—Franklin’s idea. That idea prevailed in the 
old Confederation. The Constitution of the United States was 
the result of the appreciation of the evils that came from the lack 
of centralized control, and the pendulum swung over to the other 
side. 

That is going on all the time. You can not have the highest 
efficiency without concentration of power, concentration of re- 
sponsibility, and to get that you have to give up something of 
liberty; you have to surrender something of everybody’s right 
to have his own way in order that you may have efficiency in 
the highest degree. On the other hand, the universal experience 
of mankind is that you can not have government in which 
everybody has his own way and have any degree of efficiency. 

Now, that same old question comes up about the Panama 
Canal. It seems to me, sir, that the American people never 
have been engaged in any enterprise which called for organiza- 
tion with a view to the highest possible efficiency as does the 
operation of the Panama Canal, except when we were engaged 
in war. When we are engaged in war, by common consent the 
right of individual participation in saying what shall be done in 
the direction of affairs is surrendered to one single commander. 
That is because you can not carry on war successfully in any 
other way. 

We have a commission engaged in the construction of the 
Panama Canal. The work has been done admirably; a very 
high degree of efficiency has been attained. If you will ob- 
serve the personnel of the present commission you will perceive 
that it has been so arranged that the work is practically under 
a military autocracy. 

Col. Goethals is the absolute commander in the Canal Zone. 
All the tremendous power of military authority is vested 
in him. The rest of the commissioners are but his assistants. 
That is the way in which we have accomplished the efficiency. 
Until we got into that situation we had a rather disquieting 
and disagreeable state of affairs. We had a number of very 
able men there; we had commissions attempting to carry on the 
work in a civilian way, in which each man had his say, and 
one after another, very able, upright, and devoted men came 
back from the Isthmus without having accomplished success. 
It was not until the work was put into military hands and a 
military officer with the one-man power of control took hold of 
it that real success in that great undertaking began. 

Mr. BOURNE. May I interrupt the Senator? 

Mr. ROOT. Certainly. 

Mr. BOURNE. Does the Senator from New York think the 
same condition would exist after the completion of the Panama 
Canal that existed during the progress of the construction? 

Mr. ROOT, Not the same, but equally requiring the high- 
est degree of efficiency. No one would think, sir, of putting 
a great railroad in charge of three men of equal authority. 
You put a railroad in the hands of a general manager, and 
under him are the general superintendent, the master of trans- 
portation, the chief engineer, and so on. 

Mr. BOURNE. The practical management of the railroad 
may be put in the charge of the manager, but he is directed by 
the executive committee or the dominant influence of the ex- 
ecutive committee. 

Mr. ROOT. We here are the executive committee. We are 
the board of directors for this transportation company. The 
Congress of the United States, the committees having within 
their jurisdiction the affairs of the Panama Canal, and the 
President of the United States, with such authority as we vest 
in him, are always present to control the action of the man who 
has charge of the actual executive work, and if we are going 
to have efficiency we must put it in the hands of one man. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from California? 

Mr. ROOT. I yield to the Senator. 

Mr. WORKS. The Senator from New York refers to the 
head of the organization now as military in its character. I 
should like to ask the Senator whether he believes in making it 
‘military, with a military officer at its head? 

Mr. ROOT. I do, Sir. 

Mr. WORKS. Then, why not be frank about it and so pro- 
yide in the bill, that there may be no misunderstanding with 
respect to it? 


Mr. ROOT. I do not think it is very material whether we do 
or not. I think it should be put in the hands of one man, and 
I shall advise, as I urged in the very beginning of the enter- 
prise, that that one man shall be an officer of the United States. 

Mr. WORKS. Mr. President, I think it a very impertant 
matter to determine that question. I think it is one that should 
be determined right here and not leave it to somebody else to 
determine that question, if that is the judgment of the Senate. 

Mr. BOURNE. Mr. President 

Mr. ROOT. I am quite willing to put it so. I yield to the 
Senator from Oregon. 

Mr. BOURNE. Mr. President, I shall interrupt the Senator 
from New York but a moment. I concur with the Senator 
that we are in the nature of directors, but I think we have au 
absolute right to appoint such an executive committee prac- 
tically to manage the operations of the canal as we see fit. We 
are not the executive committee; we are the directors; and the 
general direction, where practicable, should be under such rules 
and regulations as Congress may lay down, and not such as the 
commission may prescribe. 

Mr. ROOT. Mr. President, what is called an executive com- 
mittee is a body to exercise the authority of the board of di- 
rectors when that board is not in session. That is not what is 
proposed in this amendment; what is proposed is a division of 
executive power. I beg Senators to consider that there ought 
to be nothing in that Canal Zone that does not contribute directly 
to the one great thing that is to be done—that is, the mainte- 
nance and operation of the canal. To that should contribute 
the sanitation; to that should contribute the business; to that 
should contribute the activity of all the people who live in that 
zone. We did not acquire the Canal Zone as territory for gen- 
eral purposes; we did not acquire it for the purpose of founding 
colonies or building cities or maintaining a population; we 
acquired it solely for the specific purpose of building and main- 
taining a canal; and no man, woman, or child shdild be allowed 
to be in that zone or to do anything there except for that 
purpose. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. CUMMINS. I should have been glad if the Senator from 
New York had analyzed the provisions of the House bill and 
the provisions of the Senate amendment, in order that he might 
have told us whether there is greater concentration in the House 
bill than in the Senate amendment. I ask him now this ques- 
tion: All that has been accomplished at Panama has been ac- 
complished with a commission. Technically speaking, the pres- 
ent chairman of that commission, or president of the commission, 
has no greater authority than has any other member of the 
commission. - If he has exercised more authority—and un- 
doubtedly he has, and it has been a very good thing for this 
country that he has, in my judgment—it has been solely because 
he was a dominating intellect and was able through his per- 
sonal power to impress his will upon his fellow commissioners. 

In that connection I beg the Senator from New York to notice 
that in the House bill the President is authorized to appoint a 
governor of Panama and-“ such other persons as he may deem 
competent to discharge the various duties connected with the 
completion, care, maintenance, sanitation, operation, and pro- 
tection of the canal.” - 

No one of these officers is required to be an Army officer or 
to have any connection whatsoever with the military arm of 
the Government. On the contrary, in the Senate amendment 
the commissioners are three—there may be a dozen under the 
House provision—but there is an absolute requirement that one 
of these be from the corps of Army engineers; they may all be 
from the corps of Army engineers, but one of them must have 
had experience in sanitation in the Tropics. 

Mr. ROOT. One of them must be a civilian. 

Mr. CUMMINS. I meant that two of them must be Army 
engineers or officers, and one of them must be a civilian. Does 
not the Senator think that this is a far greater concentration 
of authority than we now have in the law and indeed a greater 
concentration and more effective organization than is pro- 
vided in the House bill? 

Mr. ROOT. Mr. President, L, think it is quite probable that 
under the provision suggested by the Senate committee the 
President would create substantially the same kind of relation 
between the president of the commission and the other mem- 
bers of the commission as that which now exists. I think that 
is quite probable. I am inclined to think that the necessities 
of the occasion—the necessities of thè work—would require 
that, as they haye required it in the case of the old commis- 
sion; but I think the House provision more clearly declares the 
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will of Congress that that shall be done than does the Senate 
amendment. I think ultimately the same result will be accom- 
plished in either event, for, Mr. President, that work is to be 
done in the eyes of all the world. We have got to be efficient 
there or be humiliated. Whatever provision we may make, it 
will be the duty of the President to see to it that there is a kind 
of government over the operations of the canal that will produce 
efficiency. I think the House provision more clearly indicates 
the will of Congress to have that done than does the Senate 
provision, although I think any President who was worth his 
salt would bring about practically the same result under both. 
That is my view. 

The PRESIDENT pro tempore. The question is upon agreeing 
to the amendment. 

Mr. BRANDEGEER. Mr. President, the amendment of the 
Senate committee to the House bill was adopted by a majority 
of the committee. I was in the minority, and I desire to indorse 
everything that the Senator from New York [Mr. Roor] has 
said in favor of the House provision. Referring to the inquiry 
of the Senator from California [Mr. Works], I will say that the 
bill as it passed the House provides that— 

9 of the persons appointed or employed as aforesaid may be per- 
sons in the military or civil service of the United States. 

If there is one governor of the canal and of the Canal Zone, 
as I think there should be in the interest of efficiency, the Presi- 
dent could, if he so desired, appoint an Army engineer as the 
governor of the canal and Canal Zone. Whether he would 
think it wise or best to do so, I do not know; but the responsi- 
bility would be upon him. I have no doubt that if an Army 
engineer were appointed to govern the zone and to operate the 
locks of the canal, the work would be just as efficiently done as 
it has been done during the process of construction by an Army 
engineer. 

I agree with the Senator from New York that, so far as pos- 
sible, the zone should be stripped of its population, except such 
as is necessary for the operation and protection of the canal 
and its works. I think that policy, if it be adopted, will not 
necessitate the government by any commission. 

The suggestion that a sanitary officer will be required upon 
the Canal Zone, of course, is wise and is evident. There will 
always have to be a sanitary officer there; but it does not follow 
at all that because you must have a sanitary officer he must be 
a member of the commission to govern the Canal Zone and the 
canal. It seems to me that if the President is responsible, as 
he will be responsible in the appointment of these men, whether 
the number be one or three, he is the man the country will have 
to look to for the wise administration and the successful gov- 
ernment of the canal and the Canal Zone. If he appoints a 
man who does not give good results, of course he can recall him 
and appoint another. 

It may be said that he could do the same if he appointed 
three men for the work. Of course, that would be true; but I 
myself see no advantage in complicating matters by providing 
for a commission under which it might be possible, if two out 
of three men disagreed with the chairman of the board, that 
confusion and lack of authority or divided authority might re- 
sult to the detriment of what I consider to be one of the most 
important works of the United States. 

I hope the House provision will be reinstated in the bill. If 
that provision should be reinstated, I think there are a few 
amendments that should be made. They are, however, of a 
very minor character; but, in general, the House provision, so 
far as it provides for one governor of the zone instead of three, 
meets with my approval, and I intend to offer that amendment 
at the proper time. 

Mr. CUMMINS. May I ask the Senator from Connecticut a 
- question? 

Mr. BRANDEGER. Certainly. 

Mr. CUMMINS. Under the House provision it would be en- 
tirely within his authority, if the President were to appoint an 
Army officer or any other person and put him in charge of the 
sanitation of the district, to remove him wholly from the au- 
thority of the governor, would it not? 

Mr. BRANDEGEE. Yes. I think the House provision con- 
templates the appointment of as many persons upon the work 
as the President may think necessary. F 

Mr. CUMMINS. So that you are not securing here the work 
of one man. If you want one man to be in charge of this work 
and all its incidents, why do you not say that he shall have 
that power and that the President shall not be permitted to 
appoint another person who shall have complete authority in 
sanitation, and another person who shall have complete au- 
thority in civil matters? It occurs to me that the House pro- 
vision is susceptible of all the confusion that could possibly 
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inhere in a commission and a great deal of confusion that could 
not find its way into the work of a commission. 

Mr. ROOT. Mr. President, may I suggest, referring to the 
statement of the Senator from Connecticut that he thought there 
should be some amendment of the House provision if that were 
reinstated, that the difficulty mentioned by the Senator from 
Iowa would be met if, in place of the words “such other per- 
sons,” ‘in line 15, there were substituted the words “such as- 
sistants as he may deem proper.“ That would leave no doubt 
of the subordination of the various persons engaged to the gen- 
eral manager of the transportation of the zone. 

Mr. CUMMINS. I think, Mr. President, that would remove 
the objection I have just made. I, of course, do not want to 
have it understood that I am in favor of a single will upon the 
Canal Zone. If I had my way about it, I would have the com- 
mission to whom was given the maintenance and the operation 
of the canal absolute; I would have the sanitation and the civil 
procedure in the hands of the commission. I rather agree with 
the proposition that, so far as the mere maintenance and the 
operation of the canal are concerned, there ought to be no dis- 
agreeing minds on that subject; but when it comes to the prep- 
aration of the Canal Zone for human beings in the way of 
sanitation, when it comes to the administration of justice among 
the people who live there, whether through the courts or in 
any other way, when it comes to the establishment and main- 
tenance of schools, I can see no reason whatsoever for putting 
that authority into the hands of the man who should be charged 
with the maintenance and operation of the canal as a mechanical 
proposition. The duties are very widely different. I think we 
will have many more than the number of people suggested by 
the Senator from Kansas. If we fulfill our hopes and pass 
through that canal eighteen or twenty million tons of freight 
every year, when we consider all the accessories that will be 
necessary to take care of the people who pass through there, 
all the ships which pass through there, and the business which 
will grow up around Colon and Panama and in the interior, I 
do not think that all that should be in charge of a military 
officer. I agree that an Army engineer, or at least such an 
Army engineer as is there now, is the fittest person in the world 
to manage and operate the canal itself; but there is no such 
necessary connection between that management and operation, 
as it seems to me, to render it desirable to repose the other 
powers exclusively in the hands of the man who puts the ships 
through the canal and who is responsible for the maintenance 
of it in order that it may be in readiness for the ships. 

Mr. ROOT. Does not the Senator from Iowa think that there 
would immediately, or very soon, grow up conflict of jurisdic- 
tion? If you have one man managing the operation of the 
canal, the mere mechanical work of getting the ships through, 
another man looking after the sanitation, and another man 
governing and acting as the chief executive of the people who 
are collected there for the purpose of doing all sorts of things, 
in the nature of things the line between these different func- 
tions must be very undefined and doubtful, and you will im- 
mediately have conflicts of jurisdiction, quarrels, and con- 
troversies; we will have three men there getting cross-eyed 
looking at each other, each one afraid that the other is going 
to get some little more power and take power away from him, 
and you will have a miserable controversy there all the time, 
instead of having effective operation of this great work, to 
which everything ought to contribute. Eyerything ought to be 
made subordinate to the successful operation and the continued 
safety of that canal. The man who operates it has got to guard 
it. A half dozen sticks of dynamite will blow up one of these 
locks at any time. 

Every activity of that zone should be made to contribute to- 
ward the safety, preservation, maintenance, and operation of 
the canal. Just as soon as you put in three other men, co- 
equal in authority to take care of other things, you have the 
kind of controversy that destroys efficiency. 

Mr. CUMMINS. I think the Senator from New York did not 
entirely understand my suggestion. I believe if I had my own 
way I would put the sanitation and civil administration in the 
hands of the commission—these three—with equal power. The 
mere management and operation of the canal I would put in 
the hands of one man, because I think that work demands un- 
divided power. But I take it from what the Senator from 
New York says that he does not believe there ought to be any 
courts down there. 

Mr. ROOT. Oh, yes; I do. 

Mr. CUMMINS. And that these people ought all to be judged 
by military law in order that there may not be any dissension 
whatever there, either among the commission or in any other 
governmental activity. We will have a lot of people there, 
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and we will have to take care of them according to civil pro- 
cedure in some respects rather than wholly according to mili- 
tary procedure. , 

I wish to see the canal itself managed efficiently, and I have 
no doubt, even if the Senate provision were adopted, the man 
who is appointed chairman of the commission will exercise a 
dominating influence precisely as he does now. 

Mr. THORNTON. Mr. President, I was one member of the 
committee who voted with the majority in adopting this amend- 
ment. I could not see then, nor am I able to see now, how that 
provision would interfere in any way with the efficient manage- 
ment of the Canal Zone operation, because if I could see so I 
would wish to recede from the position I took in the committee. 

Now, we all know that practically it has been a one-man 
power down there, and that was the president of the commis- 
sion, Col. Goethals, who had most efficient subordinates under 
him—for they were for all practical purposes subordinates. 

The Senator from New York, while admitting that the com- 
mission as at present constituted has been practically dominated 
by the will of Col. Goethals, suggested that was due possibly 
to his strong personality and his ability to convince his brother 
members of the commission that he was the best qualified to 
dominate. That may be so. But I incline much more strongly 
to the opinion that every member of that commission, while 
recognizing the fact that greater efficiency, greater unanimity, 
greater harmony could be secured by paying attention to the 
wishes of the president of the commission, Col. Goethals, I think 
in addition to that knew that that was what they were 
expected to do by their creator, the President of the United 
States, and that any friction caused by them in undertaking to 
disregard his wishes would simply have resulted in their being 
relieved of their positions. 

Now, in my opinion, an exactly similar condition will ensue, 
provided the canal is governed in accordance with the recom- 
mendations of a majority of the committee. I believe that the 
president of that commission, the Army engineer spoken of, 
will most certainly be Col. Goethals, if he is willing to accept 
the office. I believe that the sanitary officer provided for in the 
amendment will most certainly be Col. Gorgas, provided he is 
willing to accept the commission. The civilian is not so neces- 
sary, at least so far as concerns his personality, but I think is 
very important nevertheless concerning the question of a cer- 
tain civil or quasi civil administration of the Canal Zone, be- 
cause even admitting that there will be no one in that zone 
except the Army and Navy, and the members thereof, and the 
employees of the government and their families, there will still 
be a population which will not be less anyhow than 25,000. 
They have to be provided for in some way. They require 
schools, and there the work of a civilian comes in. Courts are 
required, and there the work of a civilian also comes in. 

I am not one of those who believe that the zone should be 
thrown open to settlement. I never have thought, and do not 
now think, that there should be any occupants of that zone 
except those who are in the employ of the United States. But 
eyen admitting that, I do not see how this amendment can inter- 
fere in the slightest degree with the efficiency of the operation 
of the canal or of the Canal Zone in all of its operations, because 
it is more than simply the passing of ships through the canal; 
and in my opinion every necessary work can be subserved by 
the appointment of a commission such as this. For these rea- 
sons I favor the amendment. 

Mr. BRANDEGEE. Mr. President, the Senate provision in 
this section does not show entirely the House bill provision as 
I think it should be shown. I have taken the House provision, 
section 4, as to the governor of the Canal Zone, and have in- 
terpolated certain verbal suggestions made by the Secretary of 
War during the hearings, the effect of which is to make the 
governor not only governor of the Panama Canal, but of the 
Canal Zone, and to provide that it not only shall be completed 
and operated through the governor, but also the word “ gov- 
erned,” and I have carried those suggestions through the sec- 
tion. 

I will send to the desk and ask the Clerk to read section 4 
of the House bill with the interlineations I have made, in order 
that it may go into the Record and in order that Senators may 
understand the complete system provided by the majority. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

he Secretary proceeded to read section 4, as proposed to be 
ameisded. 

Mr. BRISTOW. The Senate has adopted amendments chang- 
ing that language. Does the Senator from Connecticut seek to 
reconsider the amendment? : 

Mr. BRANDEGEE. Not to reconsider. I assume that the 
few amendments which have been adopted—which would be 


proper provided the amendment recommended by the majority 
of the Senate committee were to be finally agreed to—will stand 
only in case the complete scheme provided by the Senate com- 
mittee is adopted. 

Mr. BRISTOW. Certainly. 


Mr. BRANDEGEE. And if those amendments which we have 


been making to-day, in the nature of perfecting the section, 
are all agreed to, as proposed by the majority of the Senate 
committee, then I shall offer what I send to the desk as a sub- 
stitute for the entire section. Thinking they would be in order 
in that sha 

Mr. BRISTOW. I call the attention of the Senator to the fact 
that the Senate has adopted the amendments down to line 9, 
and they relate to an entirely different thing from what we are 
now discussing. That is a provision for perpetuating the present 
commission as it is until the canal is completed. The amend- 
ment we are now discussing proposes to formulate a government 
for the canal and the Canal Zone after the completion of the 


canal. 

Mr. BRANDEGEE. Perhaps I did not make myself clear. 
What I mean is this: Whatever action we shall take upon sec- 
tion 4 in the Senate print of the bill, I propose to offer what I 
= ee Clerk to read as a substitute for this section, if it be 
n er. 


Sak CRAWFORD. The Senator wants to get it before the 
e. 

Mr. BRANDEGEE. I want to get it before the Senate, and 
if we do not vote on it to-night, I shall ask to have it printed, so 
that Senators may see it in print to-morrow. 

Mr. BRISTOW. That will necessitate a reconsideration of 
the amendments we have already adopted or it would have to be 
offered in the Senate instead of in the Committee of the Whole. 

Mr. BRANDEGEE. I do not think it would necessitate a 
reconsideration. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut proposes, as the Chair understands, that after the section 
has been perfected he will move to strike it out and to substi- 
tute in place of it what he proposes to have read. 

Mr. BRANDEGEE. Precisely. 

The PRESIDENT pro tempore. That would be in order. 

directed. 


The Secretary wiil read as 
The Secretary read as follows: 


Sec. 4. That when in the judgment of the President the construction 
of the Panama Canal shall de sufficiently advanced toward completion 
to render the further services of the Isthmian Canal Commission unnec- 
essary the President is authorized by Executive order to discontinue the 
Isthmian Canal Commission, which, eg with the present organiza- 
tion, shall then cease to exist; and President is authorized there- 
after to complete, govern, and operate the Panama Canal and Canal 
Zone, or cause them to be completed, governed, and operated, through 
a governor of the Panama Canal and such other persons as he may deem 
competent to discharge the various duties connected with the comple- 
tion, care, maintenance, sanitation, operation, government, and protec- 
tion of the canal and Canal Zone. Any of the ms appointed or 
employed as aforesaid may be persons in the mil „ naval, or civil 
service of the United States; but the amount of the official salary 
paid to any such person shall be deducted from the amount of salary 
or compensation provided by or which shall be fixed under the terms 
of this act. The governor of the Panama Canal shall be appointed by 
the President, by and with the advice and consent of the Hematite, com- 
missioned for a term of four years and until his successor shall be 
9 and qualified. He shall receive a salary of $10,000 a year. 
All other persons necessary for the completion, care, management, main- 
tenance, sanitation, government, operation of the Panama Canal 
and Zone shall be appointed by the President, or by his authority, 
removable at his pleasure, and the com tion of sock persons shall 
be fixed by the President, or by his authority, until such time as Con- 
pos may, by law, regulate the same, but salaries or compensation fixed 
ereunder by the President shall in no instance exceed by more than 
25 per cent the salary or compensation paid for the same or similar 
services to persons employed by the Government in continental United 
States. That upon the completion of the Panama Canal the President 
shall oo the same to be officially and formally opened for use and 
operation. 


The PRESIDENT pro tempore. Does the Senator desire to 


haye printed the section as proposed to be amended? 

Mr. BRANDEGEE. I will ask that it may be printed; and 
of course if we vote on the section before we adjourn to-night 
the order may be vacated. 

The PRESIDENT pro tempore. The order for printing will 
be entered, in the absence of objection. 

Mr. BRISTOW. Referring to the remarks of the Senator 
from New York in regard to the construction of the canal, I 
would not take from Col. Goethals any of the honors that are 
due him, and they are many; byt I call the Senator’s attention 
to the fact that there has been no material change in the plan 
of constructing the canal since the order of the President re- 
quiring the commissioners to live upon the Isthmus and since 
he appointed as commissioners engineers who were required to 
be there and to attend to their official duties. f 

The troubles that attended the early days of canal construc- 
tion were due to the fact that there was appointed a commission 
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of engineers, as well as civilians, who did not go to the Isthmus 
at all and tried to construct a canal from Washington. 

Mr. MARTIN of Virginia. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Virginia? 

Mr. BRISTOW. I do. 

Mr. MARTIN of Virginia. I did not wish to interrupt the 
Senator from Kansas, but to make an inquiry of the Senator 
from Connecticut about the amendment which he offered and 
which was ordered to be printed. Before it is printed, I want 
to call his attention to a feature of it which seems to me to be 
important, and if he concurs in that view the correction should 
be made before the amendment is printed. 

I will inquire of the Senator from Connecticut whether it is 
the intention by the amendment just proposed to give the gov- 
ernor of the Isthmus a right to hold the office of governor for 
four years without any power of removal. It seems to me, as I 
caught the reading of it, while all the other officers in the zone 
are subject to removal at the will and pleasure of the Presi- 
dent, the governor is appointed for four years and there is no 
power of removal. 


Mistakes, of course, are e made in the selection of 
agencies of that character, and it would seem to me very dan- 
gerous to have a governor appointed for a term of four years 
with no power of removal whatever. It seems to me there ought 
to be the same power of removal in the case of the governor as 
is given to the President in the case of other employees of the 
Canal Zone. 

Mr. BRANDEGEE. I supposed the President, after he had 
commissioned a person for a certain term of office, had authority 
to remove for cause. If he has not, I certainly would not have 
any objection to having that inserted. 

I think the matter was discussed before our committee. I 
will call the attention of the Senator to the fact that at the 
top of page 5 the amendment suggested by the committee was 
that these commissioners, if we have commissioners instead of 
a governor, shall hold office until their successors are appointed 
and qualified, which would be quite as secure a tenure of office 
as the four years’ commission of the governor, and that does 
not provide that they may be removed at any time by the Presi- 
dent. 

Mr. MARTIN of Virginia. When a man is appointed to office 
for four years the constitutional provision that he shall hold 
office until his successor is appointed and qualified does not 
give the power of removal before the expiration of the term 
for which he was appointed. I do not say the President may 
not have that power, but I say it ought not to be left in doubt 
and make room for controversy in the courts. If it be the pur- 
pose of the Senator to give that power, the addition of a few 
words making it clear might save a great deal of trouble, and, 
in my judgment, they ought to be inserted. 

Mr. BRANDEGEE. I agree with the Senator entirely. I 
would suggest, after the language in the amendment which I 
send to the desk, which provides that a governor shall be ap- 
pointed for four years, that it be provided that he shall be 
removable at the pleasure of the President. I simply called the 
attention of the Senator from Virginia to the language in the 
Senate committee amendment because that is open to the same 
criticism. 

Mr. MARTIN of Virginia. It is open to the same criticism. 
I think it is best to avoid controversy in respect to it. 

Mr. BRANDEGEE. So do I. I quite agree with the Senator. 

Mr. BRISTOW. Mr. President, I beg to differ with the Sen- 
ator from Connecticut as to the indefiniteness of the Senate 
committee provision. When an officer is appointed by the 
President, by and with the advice and consent of the Senate, 
to hold until his successor is appointed and qualified, there is 
not an officer in the Government who is so appointed who is 
not removable at the will of the President. The internal-reve- 
nue collectors in the various States are appointed under exactly 
the same provision, and the President can remove them when- 
ever he wants to. It is an indefinite term. 

Mr. MARTIN of Virginia. I am not taking issue with the 
view expressed by the Senator from Kansas, but I say there 
might be room for some controversy in respect to the language 
and it had better be removed now than left to construction 
later. 

Mr. SMITH of Georgia. I should like to suggest further that 
the language, “ All other persons necessary for the completion, 
care, management, maintenance, sanitation, and operation of 
the Panama Canal shall be appointed by the President, or by 
his authority removable at his pleasure,” would seem to indi- 
cate a purpose to draw a distinction between the right of re- 
moval of the governor and other persons. If the Senator from 


Connecticut would, in that portion, provide that the governor 
and all other persons 

Mr. BRANDEGEE. I am perfectly willing, but I think it 
makes no difference whether the proviso as to the removal of 
the governor be separated from that of all other persons or in- 
cluded in it. It is immaterial to me. 

Mr. BRISTOW. Mr. President, I was saying before the inter- 
ruption that the President appointed a commission and re- 
quired them to live upon the Canal Zone and take an active 
part in the work of construction. Then the friction which 
existed prior to that time was eliminated. But the plan of 
construction that was formulated when Mr. Wallace was the 
engineer in charge has been practically carried out by the com- 
mission that has succeeded him. Mr. Wallace resigned, and he 
was succeeded by Mr. Stevens. Then there was one change 
made. A lock canal was determined on instead of the sea-level 
canal, which had been theretofore contemplated. With that 
exception, the present plan of construction has simply been the 
carrying ont of that formulated during the régime of Mr. Wal- 
lace. There has been no friction other than that incident to 
all commissions of that kind. 

Col. Gorgas has been in charge of sanitation from the be- 
ginning. He was sent to the Isthmus when we took control, 
and he is the one man on the commission whose services date 
from the beginning of the canal construction down to the 
present time. I do not know a man who has been connected 
with the canal construction who has contributed more to the 
success of that enterprise than he, and I make no exceptions. 
He has been in charge of the sanitation for 10 years, or almost 
that period. In the beginning of the construction of the canal 
there were more men engaged in making the necessary provision 
for the sanitation of the Isthmus than in construction work, 
and it was necessary. The attempted construction under the 
French had failed because of the insanitary condition that 
existed on the Isthmus and the diseases which prevailed there 
which swept off the French by the scores and the hundreds. It 
was through the wonderful sanitary provisions made that 
has resulted in the success of our enterprise there; and I am 
not willing that the Army engineer in charge of construction 
should be placed superior to or given greater praise than the 
Army medical officer who has been in charge of the sanitation 
of the Isthmus. 

I am not willing to concede that the sanitation of that Isth- 
mus after the canal is in operation is not just as important as 
the operation of the canal itself, because with carelessness in 
the sanitary arrangement there disease will come back. There 
has never been a month when the Canal Zone is not threatened 
with the same deadly diseases that were so fatal during the 
French occupation, and I think it would be unwise to substi- 
tute a ney government in the place of the one we now have, 
which has worked so successfully. 

The canal has been constructed by a commission, not by one 
man, and just as great wisdom was exercised by the President 
of «he United States in selecting the subordinate commissioners, 
if they may be so termed, as in selecting the president of the 
commission himself. 

Why is it necessary for us to take any chances by changing 
the form of government that has been so successful during the 
period of construction and institute a new one after the con- 
struction is completed, when the same conditions will exist that 
have been met, with the exception that it is to be an operation 
of the canal instead of a construction of it? 

As to the population, there will be a large population on the 
Isthmus, whether the United States Government retains in 
its possession every foot of land in the zone or not. I am not 
disposed to object to the provision of the bill which authorizes 
the President of the United States to acquire all of the land 
which we now do not own, and hold it as land belonging to the 
United States. I believe that possibly is a wise provision, but 
there will be a large population there. 

I talked with a young man but a few days ago who was en- 
gaged by a commercial company to represent them in Central 
and South America on the western coast. He is going to live 
at Panama, on the Pacific side. He will live at Balboa, on 
American soil, within the authority of the American Govern- 
ment. There will be hundreds and hundreds of others, unless 
we intend to bar business men from having representatives live 
upon the Isthmus, where they can come in vonvenient contact 
with their customers in the Central and South American States, 
which I think would be preposterous, and no one would contend 
that we should do it. 

‘Now, should an Army officer be in absolute authority as the 
governor of the zone over the sanitation and the civil adminis- 
tration of affairs where there are thousands and tens of thou- 
sands of people living? I think not. Nor do I believe that a 
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civilian who might be appointed governor of the Canal Zone by 
the President should have charge of the operation of the canal, 
because that is a professional and technical business. I think 
one of the Army engineers should be assigned to that duty. 
These three men will be the advisers of the President. If it 
is feared that there will be friction in a commission, we can 
by law fix the responsibility of each, but I haye thought it 
wiser to leave that to the President. He can segregate and 
divide the responsibility of each and assign the duties of each, 
Congress providing that these three branches of the government 
shall be represented by these distinct heads. 
I am sorry that I can not agree with the Senator from New 
York [Mr. Roor] in the view that an arbitrary one-man govern- 
ment is better than a commission goyernment of three. Of 
course, it has been said that a beneficent despotism is the best 
government. That may be, but we are not proceeding in this 
age of civil government along that line. 
When we organize a government for the District of Columbia 
we do not appoint a mayor who will have absolute authority. We 
have three commissioners, each with his responsibilities. They 
doubtless have differences of opinion, but each man has his 
work to do. When a city organizes its commission instead of its 
council it assigns to each commissioner his duties, and he is 
held responsible for the administration of those duties. 
This provision in the Senate committee amendment is simply 
in harmony with the modern idea of commission government. 
For one, I am not willing that all civil authority shall be 
subordinate to military authority. I do not believe it would 
be wise for a President to have solely as his adviser one gov- 
ernor, who is a military officer, and I think it would be very 
unwise for the supreme authority there over canal operation 
to be placed in the hands of a civilian. It is as necessary to 
have the three branches of government there as it can be any- 
where. Whatever the decision of the Senate is as to the pro- 
visions of this law, I am confident that in its final operation 
the very necessities of the case will demand that three men be 
placed in charge of these three divisions. I think the Congress 
ought to take such position and perpetuate the system which 
has been so successful up to the present time, and in this reor- 
ganization simply eliminate the officers who will no longer be 
needed after the construction is completed. 
Mr. BRANDEGEER. Mr. President, of course it is not pro- 
posed to give this governor of the Canal Zone supreme authority 
over everything. There always haye been courts on the Canal 
Zone, and the bill contains a clause providing for a reforma- 
tion and readjustment of the judicial system upon the Isthmus. 
The bill does not compel the appointment of a military officer. 
It provides for the appointment of an engineer of the Canal 
Zone, and the President may, if he prefers, appoint a military 
officer. I do not see anything oppressive about that, 
The fact is that those who have had the administration of 
large affairs far from home, such as the Senator from New 
York [Mr. Root] when he was Secretary of War, the present 
Secretary of War, the President, who has been Secretary of 
War, and Col. Goethals himself, all advocate the House pro- 
vision of the bill, and they were much disturbed at the amend- 
ment proposed by the majority of the Senate committee. Col. 
Goethals in his testimony, taken on the Canal Zone before our 
committee, Said, on page 11 of the book: 
The form of 8 I think we ought to adopt is one by which 
an officer of the Corps of Engineers should be at the head. 
The CHAIRMAN. You mean as director? 
Col. GorTHaLs. As 5 or anything vou please — the same 
osition as I occupy. e is educated by the Government; is sent down 
ere on a detail. and would be a continuation of the service of canal 
operation our officers are doing all over the United States. His pay 
i sok | be a certain fixed percentage over and above his pay received as 

an officer of the Army of the United States. His assistant should be an 
officer of the United States Army. I also think civil engineers of the 
Navy would be fitted for either position. I believe that on his staff 
should be a doctor from the Army, to have charge of the sanitation of 
the Canal Zore, reporting directly to him. I believe that the quaran- 
tine should be under the Marine-Hospital Service, also Government 
officials. I believe the hospitals for the health of the employees should 
be under a doctor of the Army or Navy, as these men are specially 
trained for that service. 


Of course I have never had any experience in administration 
of this kind. The Senators and the men in public station I have 
named have had, and I am free to confess, even if my judg- 
ment did not agree with theirs, I would be inclined to defer 
to them. It seems to me perfectly patent that this is the wise 
thing to do, at least to start the operation of the canal that way, 
and if upon trial we should want to change the law or to have 
a commission we could do it at any time. The House of Rep- 


resentatives have thought that way, and the House committee 
and the officials of the Government in charge of this work think 
that way. 


I sincerely hope that when it comes to a vote the Senate will 
substitute the amendment I have sent to the desk in place of 
that recommended by the Senate committee. 

Mr. TOWNSEND. Mr. President, I was one of the Members 
of the committee who voted against the amendment adopted 
by the committee. I believed then, as I do now, that the prin- 
cipal business we have is the construction first, and then the op- 
eration of the canal. I think some Senators and others have 
magnified the government of that zone until it becomes greater 
than the canal itself. From some talk that I have heard here 
and that we hear everywhere it would seem that one of the de- 
sires is to take care of some of the gentlemen who have con- 
tributed very largely to the construction and the completion of 
that work. 

So far as I am concerned, while I have the greatest respect 
for all the commissioners, and I believe that some of them, at 
least those who are necessary, will be retained under any form 
of government which we may adopt, if they wish to remain, 
yet I think now that the canal is completed, or at least we are 
contemplating its completion by this legislation, it is of the 
utmost importance that the highest efficiency possible should be 
secured. I submit, Mr. President, that it is my opinion that 
if there were not in mind several distinguished gentlemen who 
have worked on that plan and the proposition was up to us un- 
embarrassed or uninfluenced by any consideration of those 
other gentlemen, there would not be a large minority voting for 
this proposition. It seems to me that inasmuch as we haye 
carried the work on during the last few years at least practi- 
cally under one man, although we have had a commission, as 
the Senator from Iowa, I think, said, under this arrangement 
the chairman would probably dominate the commission; he 
would exercise a dominating and controlling influence over those 
three men. Why not hold him responsible, and him alone, so 
that there shall be no chance to evade responsibility on the 
ground offered by the other gentlemen that one man was 
superior to them in the influence which he could exert? If we 
place it under the charge of one man we will know to whom we 
can look in case of failure in any particular. 

No man is going to be placed at the head of that commission 
who does not look after its sanitation, and look after it as 
well as it is now looked after; no man is going to be at the 
head of that canal as the governor of the zone who does not 
look after the civil government, limited as it ought to be down 
there. It is a great big enterprise, but the territory covered is 
small. It is not a republic; it is a zone 10 miles wide and 
forty odd miles long. One man placed in charge, or at least 
haying the responsibility placed upon him, it seems to me, 
would make for economy; it would make for efficiency. The 
success of that canal is the thing that we are all working for, 
as it seems to me, and if we could start it out under some such 
responsible head, it occurs to me that we could make any 
changes that experience would demonstrate to be necessary 
after the canal is completed. 

I say this in order to explain the reason I had for voting 
for the House provision, having in mind all the time, as was 
suggested in the committee, that the House provision would 
need some perfecting in order to meet the clearly expressed 
object of that provision itself. 

Mr. CRAWFORD. Mr. President, as a member of the com- 
mittee, I myself have had very serious doubt as to the pro- 
priety of undertaking to establish any permanent commission of 
three members to have charge of the canal after its completion. 
The condition of things upon the Canal Zone is unique and in- 
teresting. I presume nothing just like it can be found any- 
where else upon the earth. Perfect discipline is maintained, 
laws are enforced, educational facilities are furnished, and 
the statutory law upon which all of it is based and goes 
on is very scant indeed. It practically all rests upon Execu- 
tive order. A system of civil law is in force, a civil code and 
a criminal code exist, not by virtue of any specific enactment 
by the Congress buf as a result of Executive order. The most per- 
fect organization has been developed that can be found any- 
where in this world. That organization has been the result of 
an adaptability of men for the particular places which they fill. 

I discovered, as I think other visitors did, soon after we 
arrived on the Isthmus in a trip down there, that underneath 
the smooth running of this organization there was a certain 
amount of suppressed jealousy, if you might call it that; but, 
because of the fact that the men in charge felt their responsi- 
bility and were trained men of a military caste, those jealousies 
were kept in the background and the work was allowed to 
proceed without friction in any way becoming dangerous to its 
progress. I think no visitor could be there more than 24 hours 
without discovering that, no matter what the formal name of 
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the organization might be, one man was in fact in charge of it, 
and that the will of that one man controlled its movements. 1 
believe that had the men in charge there been civilians who 
had not been trained and disciplined as the skilled Army officers 
there are, this suppressed jealousy, that did not become strong 
enough to obstruct the smooth running of things down there, 
would have done so and a great deal of trouble would have 
followed. 

As has been said, we are not in possession of the Canal Zone 
for the purpose of opening up homesteads and establishing com- 
mercial communities. We acquired it for the purpose of build- 
ing and operating a canal, and should we ever abandon the oper- 
ation of a canal our right of sovereignty in the territory would 
cease. The whole thing rests upon the fact that we are in 
possession there for the purpose of maintaining and operating 
the canal. I believe that Col. Goethals’s advice is worthy of 
the most serious and profound consideration when he says that 
he would remove from the Canal Zone the natives who inhabit 
each side of it along the canal, take their little holdings, pay 
them, put them off, and allow the canal strip, outside of the 
necessary towns, to grow up into a jungle because, in his 
opinion—and I am profoundly impressed by it—the safety of 
the canal itself will be promoted by just such a condition as 
that. If we are to permit a motley collection of irresponsible 
people of all colors, shapes, and sizes to live along the banks 
of the canal and within the Canal Zone, enemies of the United 
States, enemies of the canal, with a design to do it injury, they 
may find just the character of surroundings they are looking 
for if they should desire to lurk in the vicinity for the purpose 
of doing any harm. 

Mr. OVERMAN. Mr. President, if the Senator will yield 
to me for a question, under present conditions, with a strip a 
few miles wide and jungles on each side, what is there now to 
prohibit an enemy from coming in and doing the damage to 
which the Senator refers? 

Mr. CRAWFORD. I do not know that there is anything; 
but I am calling attention to the condition that Col. Goethals, 
in his testimony, advises us would be the best condition for the 
safety of the canal. It is that each side of the canal between 
Ancon and Colon be a jungle, with a strong fortification at 
each end, and the territory between the termini practically 
uninhabited. He advised that as the best course for the safety 
of the canal itself. If that condition should exist, we need only 
the most simple form of civil government in the Canal Zone. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from Kansas? 

Mr. CRAWFORD. Yes. 

Mr. BRISTOW. I desire to state to the Senator that the 
Senate committee concurred in that feature of the House bill, 
that the United States Government shouid acquire the land on 
each side of the canal, and no provision is made for its sale, 
so that the question as to whether or not the natives should be 
permitted to live there, so far as Congress is concerned, has 
been left with the President. The question involved in this 
amendment is what shall be the nature of the government for 
the people who must live there in the towns which we are 
establishing. 

Mr. CRAWFORD. Certainly; that is what I am going to 
discuss, 

Mr. President, if that view meets the approval of Congress, 
and the jungle is allowed to grow up on each side of the canal 
between the termini, there will be no large population any- 
where within the zone, except in the communities at each end 
of the canal, Colon and Panama, which, of course, are under 
the general control of the Panama Republic, and perhaps at 
Christobal and Ancon, which will be within the zone. We will, 
of course, have certain sanitary regulations and police regula- 
tions over Colon and Panama, but they are within the Pana- 
man jurisdiction, as all other towns will be with the two excep- 
tions I have named. 

When the 25,000 employees who are now engaged there have 
finished their work, on the completion of the canal, they will 
vanish; the American engineer, the American workman will 
come back to the United States; the Spanish laborers will go 
home; the negro laborers from the adjacent islands will go 
back to Jamaica, or wherever they came from, and those who 
remain will go into the jungle outside of the Canal Zone, so 
that the present population of laboring men now there will 
have disappeared in a short time. When the population of the 
Canal Zone will be largely confined to the cities at each end 
of the canal and the intervening territory is allowed to grow 
up a jungle, why will we need a division of responsibility 

ere 


Even under the provisions the Senate has recommended it is 
going to be a one-man government in this—that it will be in 
the hands of the President of the United States to appoint 
and remove at pleasure. He can appoint the governor and 
remove him at pleasure, and he can appoint the other officers 
and remove them at pleasure. It will be a one-man govern- 
ment, and necessarily so, under the circumstances, as it is now 
a one-man government, but it will not run so smoothly as the 
present one-man government if you undertake to establish three 
heads to it and have questions of power and jurisdiction aris- 
ing between these individuals. 

Members of the Senate should remember that that isthmus 
lies a couple of thousand miles away from the Capital of the 
United States; the people there can not appeal to Congress and 
get relief for the little grievances and disturbances that are 
bound to come up every once in a while, and the simpler the 
form of government and the higher the degree of efficiency for 
the purpose for which it is established the better it will be. 

I notice in section 7, with reference to the rights of indi- 
viduals, their protection in civil and in criminal courts, as has 
existed heretofore under the law, there will be a provision for 
the appointment of magistrates; their jurisdiction will be 
clearly defined; they can try civil causes; they can try criminal 
causes, and the right of appeal will lie in cases of certain im- 
portance to the courts of the United States; so that under this 
system there is no chance for an arbitrary tyrant or czar to 
ride roughshod over those people in their property rights or 
personal liberty. But instead of having three heads, three co- 
ordinate branches in authority over a little strip of country 
2,000 miles away, over which we are exercising control for one 
purpose only, namely, the operation of a canal—instead of di- 
viding the governmental authority into three divisions I think 
the House provision is the better, and simplifies matters by pro- 
viding one head who shall be given necessary and adequate 
assistance. No one for a moment will think that by putting a 
governor there he will do away with sanitation; that he will 
neglect to employ a competent physician or health officer and 
put him in charge of the sanitation of the Canal Zone. It is 
certainly hardly a fair presumption to assume that one man 
placed in that responsible position will neglect to make the ap- 
pointment of magistrates to enforce the laws; but there will be 
a single head to the government. I think conditions in that 
country so far from home require single responsibility, and I 
believe that high efficiency will be better promoted by the prin- 
ciple of the House bill than by the division of power contem- 
plated by the Senate amendment. 

Mr. THORNTON. Mr, President, I should like to inquire of 
the Senator before he takes his seat whether he supposes that 
the governor of the Canal Zone, who necessarily would have to 
be an engineer of high standing, and who would appoint the 
sanitary officer and the civilian, would undertake to interfere 
or to direct the operations of those officers? For instance, does 
he suppose for a moment that Col. Goethals now would under- 
take to suggest to Col. Gorgas the proper methods to be used 
for sanitation, knowing as he does that he is not qualified by 
his training to judge of such matters, while the sanitary officer 
in charge is so qualified; or does he suppose that Col. Goethals 
would undertake to make suggestions to the officer in charge of 
the civil administration as to how he should conduct that 
service, knowing perfectly well that he is not qualified by train- 
ing for that any more than is Col. Gorgas; or that the present 
governor would undertake to make suggestions to Col. Goethals 
as to what to do in the present digging of the canal or in its 
operation after it was completed? 

Mr. CRAWFORD. I am sure I do not know how far these 
gentlemen might go in suggesting to each other the matters of 
detail in connection with the execution of their duties. But I 
do know—— 

Mr. THORNTON. I think it will go on just exactly as it is 
going on now. Col. Goethals is not undertaking to suggest to 
Col. Gorgas, the sanitary officer, what he should do, and the 
same thing would happen under the new government, assuming 
that the Senate acts favorably on the Senate committee amend- 
ment, and the same thing would go on in the future, just exactly 
as it has done in the past, and there would be no friction at all. 

Mr. CRAWFORD. I will say to the Senator, from what op- 
portunity I had to make observations when I was there, I per- 
sonally am inclined to believe that there is some ground for 
apprehension that there would be more or less friction in that 
form of government. Now, of course, after all these years 
practically all of these questions regarding details in adminis- 
tration, in sanitation, in discipline have been settled. 

Col. Gorgas is entitled to the greatest credit and all the hon- 
ors that can be bestowed upon him for what he has done, not 
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only on the Isthmus but in Habana and elsewhere in Cuba. And 
yet the rules and methods he has applied to bring about these 
conditions are now well known; and I dare say if Col. Goethals 
should die to-morrow, and if Col. Gorgas should go to his long 
rest to-morrow, the organization they have established there, 
the men who have grown up under them there and executed 
their orders and know what the remedies and the system are, 
could carry on that work, and we would hardly know, so far as 
the future is concerned, that they had disappeared. It seems 
to me from this time on, or after the canal is completed, the 
question is one of simplicity and effectiveness, and personally 
I belieye that both would be promoted by having the matter in 
one man’s hands. 

Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from Wyoming? 

Mr. CRAWFORD. I do. 

Mr. WARREN. I agree with the idea expressed by the Sena- 
tor from South Dakota that there should be a one-man head. 
We must haye, in order to have good government, one executive 
and not three. It is true that whoever may have that place 
would have to depend for sanitation, for instance, upon those 
who understand it, and he would be able to command the assist- 
ance that he might wish; the same as to other branches of the 
work. 

We do not have three Presidents of the United States; we 
have one President and his corps of assistants, known as the 
Cabinet. We do not have three or four commander generals 
of the Army of equal rank; and I do not believe any business 
can be carried on in a businesslike way, economically and force- 
fully and up to date, unless we have an executive head. 

It is true that with a board of three or a board of more one 
man may be chairman, but in the visits I have made to the canal 
and in the reports I have had from time to time—and I have 
given them considerable attention—there have been times when 
there were very broad differences and a great deal of friction. 
It has been eliminated, more or less, but at the same time there 
have been some burning spots all the way through. 

The canal is a military affair; a military asset. I listened 
to Col. Goethals one evening—and he is as able in expressing 
his ideas as he is in digging the canal—and there were present 
140 members of the American Engineers’ Society. ‘The question 
whether the canal would pay came up—the question as to its 

* commercial value—and he was frank enough to put it at once: 
“Tt is a military asset. While it is a measure of commercial 
value, its main and intrinsic value is the protection of the 
United States.” And when the matter of battleships arose the 
question was put to him, “ If $400,000,000 is necessary to build 
the canal, why not spend it in battleships?” and he remarked 
at once, “A battleship costs $10,000,000, and in five years it is 
on the scrap pile. We want battleships, but we want this 
canal through which to transport them from ocean to ocean, 
so we can quickly meet a foe approaching us from either east 
or west.” 

We want a government at the Canal Zone in the nature of 
a military government. We want it strong. We want it fo- 
cused in one head. We want the assistants, whether commis- 
sioners or others, if put there for specific purposes, to report 
to the one head, It may be very necessary to have a good 
cashier or a very good bookkeeper, but it is not necessary that 
he should have equal rank with the president of a bank or any 
other business concern. It is indispensable from my point of 
view that we have one head with the proper assistants. 

Mr. OVERMAN. I desire to inquire of the chairman of the 
committee how he construes the language between lines 6 and 8: 

Any of the persons appointed or employed under the provisions of this 
5 ney be persons in the military, naval, or civil service of the United 

Does that mean that the President, in his appointments, shall 
be confined to the Army, Navy, and civil service of the United 
States? 

Mr. BRANDEGER. It never would have occurred to me that 
it meant that, and I should be opposed to it if I thought it did 
mean that. 

Mr. OVERMAN. Does not the Senator think it means that? 

Mr. BRANDEGER. No. I think it means that the people 
down there, the officials on the canal, may be appointed from 
the Army or the Navy on a detail, and if they are, the amount 
of their official salary there shall be deducted from that which 
is paid them as their regular Army and Navy salaries. 

Mr. OVERMAN. It looks to me like it provided for the ap- 


pointment—I did not read all of it; my eye happened to glance 
at the words “ persons in the military, naval, or civil service of 
the United States.” 


Mr. BRANDEGEE. They may be; that is, that officers of 
the Army and Navy and persons in the civil service should not 
be excluded. That would be my interpretatio. 

Mr. OVERMAN. Why should they be mentioned? The very 
fact that you mention them might be construed to mean that 
otherwise they would be excluded. If you said nothing about 
them, they conld appoint whom they pleased, but having men- 
tioned them from the Army and the Navy and the civil service 
there is danger of that interpretation. I think the words should 
be “civil life,” instead of “ civil service.” 

Mr. BRANDEGEE. Perhaps the word “service” should be 
changed to “ life.” 

j Mr. OVERMAN. You can haye “civil service,” too, but add 
‘from civil life,” so as to read “from civil life or the civil 
service of the United States.” 

Mr. BRANDEGEE. I am perfectly willing that the Senator 
should make that amendment, It never occurred to me. That 
was the language in the House bill, and it did not occur to 
anybody in the committee that it was anything but permissive ; 
that is, that the Army and the Navy should not be excluded. 
I am perfecly willing to have it read “from the Army or Navy 
or civil service or from civil life,” if the Senator will suggest 
that as an amendment. 

Mr. BURTON. I think the paragraph is in a degree sus- 
ceptible of the interpretation placed upon it by the Senator from 
North Carolina. A very simple amendment would make it 
clear, so as to read: 

If any of the penons appointed or employed under the provisions 


of this act shall rsors in the mili 
oF a ane pe tary, naval, or civil service of 


Strike out the word“ but“ 
the amount of the official salary paid to any such person shall, etc. 


It is perfectly clear why this provision was inserted here. It 
was to adjust the salaries of persons chosen from the military 
naval, or civil service of the United States; but in view of the 
fact that “may” is so often interpreted “must” or “ shall,” 
the provision as it is now creates a certain degree of ambiguity. 

Mr. BRANDEGED, I think the suggestion of the Senator 
from North Carolina is prudential, and I think the remedy pro- 
posed by the Senator from Ohio is a perfect one. I therefore 
suggest that the Secretary at the desk, in line 13, before the 
word “any,” on page 4, insert the word “if,” and, in line 15, 
strike out “but.” 

Mr. BURTON. One other correction is necessary. In line 
7, instead of the word “may” insert “shall be,” so as to read 
“shall be persons in the military, naval,” and so forth. 

Mr. BRANDEGER. I was reading from the House print 
and therefore my reference to the page is not correct. I will 
ask the Secretary to state it. 

The Secretary. On page 5, line 6, before the word “ any,” 
insert if,“ beginning the word “any” with a small “a”; 
in line 7 change the word “may” to “shall”; and, in line 9, 
strike out the word “ but”; so as to read: 

of the ns appointed o 
e per an SR 2 5 5. 
u 
the ol — oo “ay ns e official salary paid to any such 

Mr. CUMMINS. I do not understand the application of that 
part of the bill to the civil service. Is it possible that a person 
could be appointed from the civil service to a position created 
by this act and still continue to receive the salary which he 
formerly received under the civil service and under a former 
appointment? There is no proyision of law for any such trans- 
fer. If he is appointed to a position under this act? he at once, 
of course, abandons his position in the civil service, 

Mr. BRANDEGEE. Of course, Mr. President, I do not sup- 
pose that if anybody is appointed from the civil service here his 
salary as such official in the civil service would go on and he 
would get another salary down there. 

Mr. CUMMINS. No. ` 

Mr. BRANDEGEE. It may be that the provision in the 
House bill which provides as to the amount of the official salary 
paid to any such person, when it alludes to the military and 
nayal and civil services all together, is not a proper one. 

Mr. CUMMINS. I think that applies properly to the mili- 
tary or naval service, but it does not apply properly to the 
civil service. 

Mr. BRANDEGEE. I think the Senator is correct about 
that. 

Mr. BURTON. I suggest a possible explanation of that. If 
a person were transferred from the auditing department of the 
Treasury, as in the case of transfers made to Cuba, it would 
be temporary in its nature, but that is not what this bill means. 
This bill means an absolute transfer which would seem to in- 
volve the loss of his position in the civil service. 
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Mr. CUMMINS. It might not involve the loss of his position 
as a civil-service man or as a classified employee, but it would 
at once involve the loss of his former salary. It would termi- 
nate, and he would get whatever salary was given in his new 
position under this proposed act. f 

Mr. NELSON. In the phrase commencing with the word 
“any,” in line 6 on page 5, I suggest that, before the word 
“ any,” the word “if” be inserted, so that it would read: 

If any of the persons appointed or employed under the provisions 
of this act may be persons the military, nayal, or ciyil service of the 
United States— 

I think the wiser way would be to put in the word “or” 
between the words “military” and “nayal” and ‘strike out 
“ civil service.” It would then read: 

If any of the persons appointed or employed under the provisions 
of this act may persons in the military or naval service of the 
United States— 

The word “but” should be stricken out— 
the amount of the official salary paid to any such person shall be 
deducted from the amount of salary or compensation. 

That makes it consistent and makes it read in a proper man- 
ner. I suggest that amendment. 

Mr. OVERMAN. Strike out “or civil service of the United 
States.” 

Mr. CRAWFORD. 
be changed to “ shall.” £ 

Mr. NELSON. “May” is sometimes construed to be manda- 


I suggest that the word “may” should 


tory. 

Mr. BRANDEGEER. I was going to ask the Secretary, if he 
had it in mind so that he could report it, as I did not follow, 
please to do so. 

The PRESIDENT pro tempore. 
the proposed changes. 

The Secretary. So that it will read: 

If any of the persons appointed or employed under the provisions of 


this act shall be persons in the military or naval service of the United 
States, the amount of the official salary paid— 


The Secretary will report 


And so forth. 
Mr. BRANDEGEE. I think that expresses the idea. 
Mr. NELSON. That makes it clear. That covers the point. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment which has been suggested. 

Mr. CUMMINS. There is an amendment pending, I believe. 

The PRESIDENT pro tempore. There is. 

Mr. CUMMINS.’ And this is sort of superimposed upon it. 
I have no objection to this particular amendment, but I did 
not want it to be forgotten that we had an amendment pending. 

Mr. BRANDEGEER. The Senator from North Carolina [Mr. 
OveRMAN] drew attention to this matter somewhat in advance. 

Mr. OVERMAN. If the Senator from Ohio will accept that 
amendment 

The PRESIDENT pro tempore. The amendment is not now 
in order. The pending amendment is one on page 4. 

Mr. CUMMINS. Mr. President, I desire to make an inquiry 
here, and possibly to ask the consent of the Senate to the con- 
sideration of that amendment with the amendment proposed by 
the committee, from line 18, on page 4, to the end of the italics 
in line 6, page 5. They ought to be considered together, be- 
eause they relate to the same subject, and it would not be in- 
telligible to adopt one without also adopting the other. 

The PRESIDENT pro tempore. If that is the sentiment of 
the Senate, the Chair will put the amendment that way. 

Mr. BRANDEGEE. I was going to suggest to the Senator 
from Iowa that if the House provision should be restored in 
accordance with the amendment I sent to the desk, these words 
would be just as necessary. 

Mr. CUMMINS. That is true, but we ought to have an 
opportunity to perfect this amendment. I have an amendment 
to offer to the amendment proposed by the committee, and be- 
fore the substitution is voted upon, which, I take it, would end 
the matter, I should like a chance to offer the amendment per- 
fecting the amendment presented by the committee. j 

Mr. BRANDEGEE. Of course, the Senator has that right, 
but I understood the Chair to rule that this amendment is not 
now in order; that the pending amendment is the amendment 
on page 4. 

Mr. CUMMINS. Precisely. I ask consent that that amend- 
ment—that is, the insertion of the words “as now consti- 
tuted "—shall be considered in connection with the proposed 
amendment of the committee from line 18 on page 4 to line 6 
on page 5. 

The PRESIDENT. pro tempore. If it is agreeable to the 
view of the Seunte, the Chair will treat it as one amendment. 

Mr. CUMMINS. As one amendment. 


The PRESIDENT pro tempore. Beginning at line 9, to strike 
out the word “unnecessary” and insert the words “as now 
constituted,” and then to strike out the succeeding seven or eight 
lines as marked in the bill and insert the words in italics 
between line 18 on page 4 and line 6 on page 5. The Chair 
will treat it as one amendment; and that being the case, the 
pa Fag now proposed by the Senator from Iowa will be in 
order. 

Mr. CUMMINS. I present the follownig amendment. 

The PRESIDENT pro tempore. It will be read. 

The SECRETARY. On line 20, page 4, amend the part proposed 
to be inserted by the committee by inserting, after the word 
“ reorganized,” the words “and who shall have control of 
the maintenance and operation of the canal,” so that it will 
read: 


One chosen from the Corps of Engineers of the Army, who shall be 
president of the commission as so reorganized and who shall have con- 
trol of the maintenance and operation of the canal, one experienced in 
the work of sanitation in the Tropics, and one civilian. 


The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment proposed by the Senator from Iowa to 
the amendment proposed by the committee. 

Mr. NELSON. I suggest that the word “sole” be inserted 
before the word “ control.” 

Mr. CUMMINS. I am quite willing to accept that modifica- 
tion. That is what I supposed the amendment I sent to the 
desk to mean. It emphasizes it and I am quite willing to 
accept it. 

Mr. BURTON. Mr. President, I can reach no conclusion ex- 
cept that the House provision is better than the proposed Senate 
committee amendment. I say that with the utmost regard for 
the careful attention given to it by the Senate committee. 

It seems to me in our discussion there has been some mis- 
apprehension of the meaning of the House provision. It does 
not mean that the governor shall be a dictator. He can not say 
that a man must go to prison. He is under well-defined restric- 
tions. The bill most carefully provides for the creation of a 
district court, the incumbent of which shall be appointed by 
the President. It provides for the making of regulations by the 
President. It recognizes the fact that there is already a code of 
laws in force on the Isthmus. It clearly has in view the per- 
formance of executive functions alone. In the performance of 
those executive functions the management and operation of the 
canal would assume so great importance that he who has charge 
of that branch of the work is entitled to be governor of the zone. 
That looms so much that everything else must be subordinate 
to it. 

I am inclined to think there is some degree not of vagueness 
but of insufficiency in the provisions on page 5 in the definition 
of the duties of other employees. It is, of course, intended that 
there should be some one in charge of sanitation, and there may 
be other duties to perform. It is for Congress to define the 
duties of each of these officials, although that duty is in the 
first instance imposed upon the President. 

I am a very decided believer in the idea of a single executive 
instead of a triple-headed body. If the provision as given 
in the Senate committee amendment should be adopted it would 
not be in the power of the president of the commission to deter- 
mine the control and operation of the canal. His action might 
be overruled at any time by the other two members of the com- 
mission. He could not choose the lock tenders; he could not 
determine the method of operation or the general management 
of the canal without the concurrence of the two other com- 
missioners, 

Mr. CUMMINS. Mr. President, the Senator from Ohio is 
asserting a principle to which I can not agree. Does he believe 
that in the government of our States there should be no secre- 
tary of state, no auditor of state, no superintendent of public 
instruction? 

Mr. BURTON. By no means. 

Mr. CUMMINS. All these are executive officers. Why not 
allow the governor to perform the functions of all these officers? 
The officer who is here described asa civilian is to have charge 
of the schools of the zone and the general civil welfare. That 
has really nothing whatever to do with either the maintenance 
or the operation of the canal. 

Mr. BURTON. I haye not succeeded in making myself clear. 
I certainly believe in other officers in the State, a secretary of 
state, a superintendent of instruction, and so on; but I do not 
believe in a collegiate body, such as this amendment would 
ereate, in which the secretary of state, the superintendent of 
instruction, or other State officials engage in deliberations with 


the governor and haye just as much power as he has. Under 
such a plan we would have three commissioners, and in deter- 
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mining the management of the canal these two would have the 
power to overrule the ruling of the president himself. 

Of course, the question of commission government has been 
very much discussed, and also the so-called federal plan in 
cities, which has been largely adopted, under which all responsi- 
bilities center in the mayor. We have the appointment of the 
director of public works, the director of safety, and director of 
law much after the form of the Cabinet of the President. The 
object of that is to center responsibility and control in one man, 
so that the people may know with whom they may find fault. 

Mr. CUMMINS. The Senator from Ohio is mistaken about 
the commission form of government, at least so far as it gen- 
erally prevails in this country. The mayor has not the power 
to do these things. The commission itself determines as to 
which of its members shall have charge of this department or 
that department. At least that is the case in the city of Des 
Moines, which, I believe, was the first city in the country that 
adopted the so-called commission form of government. 

Mr. BURTON. The Senator from Iowa misunderstood me. 
I stated that there were two forms of government—one the com- 
mission form of government and the other the so-called Federal 
plan. I described the Federal plan. 

Mr. CUMMINS. I did not understand the Senator. 

Mr. BURTON. Under the commission form of government 
there are three. The main difference between the Federal plan 
and the commission form of government is that the latter does 
not include a legislative body. There is still a legislative body 
under the former, while the latter, the commission form of 
government, vests in the three commissioners the power vested 
in the legislative body as well as that ordinarily vested in an 
executive body. 

There is a very wide difference between this Canal Zone, how- 
ever, and the ordinary municipal government. The municipality 
is an organized public center. There is an electorate alert and 
awake to watch those who rule them and the press to criticize. 
Then, in addition to that, there are taxpayers whose rights are 
involved. 

Mr. GALLINGER. This is not true of the District of Co- 
lumbia, if the Senator will pardon me. 

Mr. BURTON. ‘There is at least a press. There is a legisla- 
tive body—that is, nd there are the three commis- 
sicners. The District of Columbia does not have the modern 
type of commission government. It is of its own class. There 
is no other like it. 

Mr. GALLINGER. I assume Congress is the legislative 
body of the Canal Zone. 

Mr. BURTON. It is rather remote from the scene of action. 

Mr. NELSON. Mr. President, I should like to make a sug- 

to the Senator from Connecticut. It is now 10 minutes 
after 6. I would be very glad if he would moye to adjourn 
until 10 o’clock to-morrow. 

Mr. BRANDEGEE. I was going to do that, but before that 
is done the Senator from New Hampshire [Mr. GALLINGER] 
wishes to offer an order. 


HOUR OF MEETING. 


Mr. GALLINGER. I offer an order. I ask that it be read. 

The PRESIDENT pro tempore. The order will be read. 

The Secretary read as follows: 

Order, at the daily meetings of the Senate shall be at 10 o'clock 
a. m. Sout other uiai ordered. 

Mr. OVERMAN. There are to be night sessions? 

Mr. GALLINGER, It is quite probable that this will tend 
to prevent them, I ask for a vote on the order. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the order just read. 

The order was agreed to. 


THE PANAMA CANAL, 


Mr. ASHURST. Mr. President, I ask unanimous consent that 
I may print in the Recorp a very illuminating editorial from the 
New York American of date of July 16, entitled The Pan- 
ama Canal; It is Ours, not England's.” 

Mr. BURTON, I should like to ask the Senator from Ari- 
zona if it is true that the proprietor of the American has répu- 
diated an alleged interview? Is that the interview? 

Mr. ASHURST. No; this is an editorial. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Arizona? 

Mr. BRANDEGEE. I shall not object, but I will say to the 
Senator that I have a wastebasket upstairs filed with edi- 
torials from all the papers of the country on various sides, and 
I am not going to ask to have them printed in the Recorp, 

Mr. ASHURST. If the distinguished Senator from Connecti- 


cut had read this editorial he would not bave thrown it in the 
wastebasket; he would have preserved it. A 


Mr. BRANDEGEE. I shall not object to the Senator's request. 

Mr. WILLIAMS. If the Senator from Arizona was speaking 
and desired to insert it as a part of his remarks or to read it 
to the Senate, I should not object; but if we begin the business 
of just permitting editorials independently of speeches to be in- 
serted in the Recoxp, I do not see much end to it. I shall object. 

Mr. ASHURST. Mr. President, I will not embarrass the Sen- 
ator by insisting that it be printed. I will withdraw it. 

Mr. WILLIAMS. The Senator can bring it in afterwards— 
some time in the course of a speech, or something of that sort. 

Mr. ASHURST. I withdraw the request. I will net offer 
anything that might be objectionable under the rules or to the 
distinguished Senator from Mississippi. 

Mr. THORNTON. Mr. President, I wish to give notice that 
at the close of the routine morning business to-morrow I desire 
to address the Senate on the Panama Canal bill. 

The PRESIDENT pro tempore. The notice will be entered. 

Mr. JONES. Mr. President, I desire to state that at the con- 
clusion of the remarks of the Senator from Louisiana [Mr. 
THORNTON] I will submit some remarks to-morrow on the 
Panama Canat bill. 

The PRESIDENT pro tempore. The notice will be entered. 

SCHOOL LANDS IN ARIZONA. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Représentatives to the bill (S. 
7163) authorizing the State of Arizona to select lands within 
the former Fort Grant Military Reservation and outside of the 
Creok National Forest in partial satisfaction of its grant for 
State charitable, penal, and reformatory institutions, which 
was, on page 2, line 3, after “act,” to insert: “ Provided fur- 
ther, That no more than 2,000 acres of such lands shal] be se- 
lected under the provisions of this act.” 

Mr. SMITH of Arizona. I move that the Senate concur in 
the amendment of the House. 

Mr. SMOOT. Does the Senator remember how many acres 
are in that reservation? 

Mr. SMITH of Arizona. Some six or seven thousand, in my 
judgment, and the amendment limits it to 2,000. 

Mr. SMOOT. Why was it limited to 2,000 acres? 

Mr. SMITH of Artzona. Because the gentlemen in the other 
House simply put it as an abstract matter, without any reason 
that I could see, and insisted on it. They would not consent 
to the passage of the bill unless that limit was made. ‘The 
Secretary of the Interior had recommended a larger quantity. 

Mr. SMOOT. ‘The Secretary of the Ivterior recommended 
that all be selected? 

Mr. SMITH of Arizona. I know; but this was the only way 
of getting it through. 

Mr. SMOOT. The Senator feels that he is justified in accept- 
ing that limitation?“ 

Mr. SMITH of Arizona. Yes, sir; it is all I could do. 

Mr. SMOOT. I would not agree to it. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Arizona that the Senate concur in the 
amendment. 

The motion was agreed to. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 16 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, August 
6, 1912, at 10 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Mopar, August 5, 1912. 


The House met at 12 o'clock noon. 

Prayer was offered by Rey. William Couden, of Norwalk, 
Ohio, as follows: 

Thus far, dear Lord, Thou hast led us on. And after the 
sweet day of rest Thou gavest, we face the opportunities and 
duties of a new week. We thank Thee for all Thou hast done 
for us and bestowed upon us. We confide in Thee, because 
Thou art more interested in us than we are in ourselves, and 
Thy wisdom is infinitely transcendent. Help us, therefore, in 
all our thoughts and affairs to keep close to Thee, to fulfill Thy 
perfect will in love to Ged and love to man. Hear and answer 
our prayer according to the depth of our needs, and the reach 
of our hopes, and the love of Jesus our Redeemer. Amen. 

TUE JONNA of the proceedings of Saturday was read and ap- 
prov . 

CONTESTED-ELECTION CASE Ox JODOIN AGAINST HIGGINS. 

Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent 
that the report in the case of Jodoin against Higgins from the 
Committee on Elections No. 3 be printed in the RECORD. 
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The SPEAKER. The gentleman from New York asks unani- 
mous consent to print in the Recorp the report of the Commit- 
tee on Elections No. 3 in the case of Jodoin against Higgins. Is 
there objection? 

There was no objection. 

The report is as follows: 

House Report 1136, Sixty-second Congress, second session.] 
RAYMOND J. JODOIN AGAINST EDWIN W. HIGGINS. 


Mr. GOLDFOGLE, from the Committee on Elections No. 3, submitted 
the following report (to arty han H. Res. 661): 

The Committee on Elections No. 3, to whom was referred the con- 
tested-election case of Raymond J. Jodoin against Edwin W. Higgins, 
from the third congressional district of Connecticut, having duly con- 
sidered the same, respectfully report: 

After the contestee served his answer to the notice of contest, both 

rties and their several attorneys entered into a stipulation, dated 
March 16, 1911, in which, among other things, the following was 
stated : 

“That in many voting districts it is probable that the moderators 
were mistaken in their decisions as to the validity or invalidity of 
ballots cast for said office of Representative in Congress from said 
district, and that without opening the boxes and examining the ballots 
therein it is impossible to determine the extent of such mistaken de- 
cisions. 

> . e * * * . 

“That it is Impossible to tell with prenga Si apa ballots have been 
improperly counted or rejected for the contestant or contestee without 
opening said boxes and examining said ballots. 

. * * * * * s 

“That said contestant desires that said boxes be opened and sald 
ballots examined and recounted and that the lawful and correct count 
of said’ ballots be ascertained thereby, without objection an the part of 
the contestee. > 

* * * * . * * 

“That sald contestant and contestee waive any question of formality 
or sufficiency of the pleadings as to said matter of contest and agree 
that all issues are De rand raised and presented for the opening of 
said ballot boxes and for a recount of all the ballots cast at said elec- 
tion for the office of Representative in Congress for said congressional 
district in said Sixty-second Congress. 

* * * * * . * 

“That sald contestant and contestee pare and agree to waive 
any and all claims which they or either of them might make under any 
of the pleadings or any part of the proceedings for the determination 
of said question, so that a full recount of all ballots cast for Member 
of Congress from said congressional district in said Sixty-second Con- 
gress may be had.” 

At the hearings before the committee counsel for the contestee in 
scence reiterated the willingness of the contestee that the ballots be 
recounted. 

The evidence taken before the committee disclosed the fact that 
under the law of the State of Connecticut a recount of ballots could 
be had only if an application for such recount, founded on facts suffi- 
cient to pansy the 9 was made within three days after the 
election an elector in the town in which the recount was desired. 
Under this law the elector in the town of Plainfield applied within 
three days after the election. The application was granted and the 
contestant N on such recount gained three votes in that town, 
thus reducing by that number the majority with which Higgins had 
been credited. 

The third congressional district of Connecticut is composed of 36 
towns. In no town other than that of Plainfield was an application for 
a recount made. 

It was expressly conceded by the contestant and contestee— 

“That said ballot as used in said election was novel to the voters 
of said district; that said ballot had never been used before at any 
election in said district for the election of a Representative in Congress 
to the United States, although a similar ballot had been used in most 
of the towns in said district at the preceding October election held for 
the election of town officers; and that there was a diversity of opinion 
amongst competent attorneys and judges as to the proper construction 
of the law as to said ballots and as to the effect of different marks and 
the location of the same upon said ballots and as to what ballots 
should be rejected for various causes.” 

A stipulation of parties to an election contest for a recount of 
ballots cast for Representative in Congress is not binding or conclusive 
either on the House of Representatives or its Committee on Elections. 
In view, however, of the stipulation to which we have above referred 
and of the declarations upon the hearings by the counsel for the con- 
testee of his willingness t such recount should be had, and of the 
circumstances existing with regard to the counting of the vote in the 
town of Plainfield which reduced the meager majority by which the 
contestee was declared elected, and of the difficulty that the contestant 
would experience to secure a recount under the Connecticut law within 
the very brief period of time limited by the laws of that State, the 
committee concluded to give heed to the stipulation and render it 
effective by 8 a recount. 

By direction of the House of Representatives, under the resolution 

assed March 21, 1912, the ballots were brought to the committee from 
Gonnecticut, where they had been securely kept. The boxes were 
opened in the presence of counsel and representatives of both 
and the recount was poe hoe with, after the integrity of the ballots 
had been clearly established. 

The fullest opportuni was afforded to the parties and their re- 
spective counsel to examine the ballots. A number of days were con- 
sumed in the examination, classification, and counting of the ballots, 
in which work counsel for the parties participated. 

On May 17, 1912, at a meeting of the committee, counsel for both 
parties appeared and the counsel for the contestant, Jodoin, stated 
that after having made an examination of all the ots he was con- 
vinced that the result would not be changed. The following colloquy 
took place at the close of the hearings: 

“Mr. CARLIN, AON represent the contestant? 

es, sir. 

nd phar now admit that it is useless for the com- 
any further time in the examination of these ballots, 


arties 


“Mr. CARLIN. 
mittee to expend 


because the result would not be changed? 
Mr. THAYER. The result would not be changed. That being so, it is 
only a question of what the committee desires with regard to a report— 


whether it wants a report of the true state of the ballots, or a simple 
statement that an examination of the ballots, we believe, would leave 
the matter unchanged. 

“Mr. CARLIN. Would the gentleman have any objection (of course, I 
do not know the feeling of the committee; I am just expressing my own 
idea) to entering into a stipulation that from an examination of the 
hapta a you have both considered that the result could not be 

an s 

“Mr, THAYER. I would prefer not to, in view of my instructions from 
my client. I would prefer not to enter into such a stipulation, but in 
fairness to the committee I have to state that these disputed ballots, 
when classified as they are, would not change the result. 

“The CHAIRMAN. And so you concede it would be useless for this 
committee to go ahead and look over the ballots? 

“Mr, THAYER. Yes. It is only a question of whether, on the agree- 
ment as to classes, you want a report of the true result of the count, 
or simply a report that a recount would not change the result. 

“Mr. IN. Of course, the committee will take that up in execu- 
tive session. > 

“The CHAIRMAN. I believe I express the sentiments of the com- 
mittee when I say that we are than to you for the frankness with 
which you have treated the committee; and we appreciate the services 
of both counsel in this case. They haye worked hard and have lessened 
the labors of the committee very much indeed. We are obliged to both 
counsel for the services they rendered in the matter. 

Mr. THAYER. I desire to thank the committee on behalf of m 
client, as well as personally, for the great courtesy we have receiy 
at the hands of the committee.” 3 

Bae committee therefore recommend the adoption of the following 
resolutions : 

“ Resolved, That Raymond J. Jodoin was not elected a Member of 
the Sixty-second Congress from the third congressional district of 
Connecticut and is not entitled to a seat therein. 

“ Resolved, That Edwin W. Higgins was elected a Member of the 
Sixty-second Congress from the third congressional district of Connecti- 
cut and is entitled to a seat therein.” 


CONTESTED-ELECTION CASE OF GILL AGAINST CATLIN. 


Mr. HAMILL. Mr. Speaker, I am directed by the Committee 
on Elections No. 2 to present the report of that committee in 
the contested-election case of Patrick Gill against Theron G. 
Catlin, from the eleventh congressional district of Missouri. 
(H. Res. 666, H. Rept. 1142.) 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to file a report in the case of Gill against Catlin. 

Mr. MANN. Reserving the point of order, I wish to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is the gentleman entitled to present a report 
unless he gets unanimous consent, to-day being Monday, unani- 
mous consent, suspension, and committee discharge day? 

The SPEAKER. The gentleman from New Jersey is asking 
unanimous consent. 

Mr. MANN. I did not so understand it. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to file the report in the contested-election case of 
Gill against Catlin. The Chair will pass on the point of order 
which the gentleman from Illinois has raised. The Chair does 
not think that anything is in order on unanimous consent, sus- 
pension, and committee discharge day except such things as will 
forward the business of the House. 

Mr. MANN. In that connection, Mr. Speaker, I wish the 
gentleman would couple with his request a request that the 
minority shall have five days in which to file their report. 

Mr. HAMILL. That is satisfactory, provided the House does 
not adjourn before the five days have expired, because we want 
to consider this case. 

The SPEAKER. There is not one chance in ten thousand that 
the House will adjourn within five days. That is not an official 
Opinion, but a private opinion publicly expressed. [Laughter.] 

Mr. HAMILL. Then, Mr, Speaker, I couple with my request 
the request that the minority may have five days in which to 
file minority views. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to file the report in the contested-election case of 
Gill against Catlin; and in connection with that he asks that 
the minority shall have five days in which to file views. Is 
there objection? 

There was no objection. 


THE TAYLOR SYSTEM, 


Mr. BUCHANAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the Taylor system, or scien- 
tific method of shop management. 

The SPEAKER. The gentleman.from Illinois asks unanimous 
consent to extend his remarks in the Recorp on the Taylor sys- 
tem of shop management. Is there objection? 

There was no objection. 


WHITE OAK POINT BAND OF MISSISSIPPI INDIANS. 


Mr. LINDBERGH. Mr. Speaker, on August 1 last I filed a 
brief which I had permission to print in the Rxconb. That brief 
has been printed in the Recorp as if it was my speech, whereas 
it is by another party. I would like to make a short statement 
in the Recorp to correct that error. 
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The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to print a short statement in the Recorp to correct 
a mistake which attributes to him an article written by some one 
else. Is there objection? 

There was no objection. 

Mr. LINDBERGH. Mr. Speaker, on page 10782 of the tem- 
porary Recorp of August 1 appears a statement that is not in 
the exact terms in which I presented it. From the way in 
which it appears it might be inferred that I adopted the brief 
set forth as my own, whereas it was not presented as such. 
The brief is an exhaustive one, carefully drawn by John G. 
Dudley, Esq., of the city of Washington, in behalf of the com- 
mittee sent to Washington by the White Oak Point Band of 
Mississippi Chippewa Indians, of the State of Minnesota. The 
committee consisted of Mr. Charles A. Wakefield, Mr. Wahba- 
segay, and Mr. William H. Lyons, members of the band, and I 
submit the following as the articles of their authority: 


To the honorable United States Congress, the honorable Commissioner 
of Indian Affairs, and the honorable Secretary of the Interior: 


At a certain — council of the Mississippi Chippewa Indians, 
composed of residents of the Chippewa Reservation, the ed Min- 
nesota National Forest, and the White Oak Point Indian Reservation, 
in the county of Cass, State of Minnesota, held pursuant to a notice 
given at a former council and recorded in the notes thereof according 
to the custom and usages of the tribe at Bena, Minn., on the 20th day 
of ber, 1911, at which time and place the council was called 
to order. Mr. Odenegum was duly elected chairman, and Mr. William 

was duly elected secretary, and Mr. Wahboze was called upon 
to state the object of the meeting, after which the following resolution 
was passed: 

Now, therefore, we, the male members of the Chippewa Indian Tribe, 
being over 18 years of age and residents of the Chippewa Reservation, 
the so-called National Forest, and the White Oak Point Indian Reserva- 
tion, in the county of Cass, in the State of Minnesota, hereby most 
urgently and respectfully petition the honorable Commissioner of Indlan 

airs, the honorable Secretary of the Interior, and the ‘honorable 
United States Congress to concede to the 9 demands of the red 
man and give them in addition to what they already have the following 
land: To each Indlan man, woman, and child 80 acres additional to the 
allotment which they already may have, and 160 acres to every man, 
woman, and child who has not as yet received an allotment, it being 
conditional that said men, women, and children be members of the 
above-named tribe and reside on or near to the territory aforesaid; 

{ving them the right to hold their mineral rights whether on their 
ndividual allotments or on their tribal lands without respect to the 
location thereof, and giving them the further right to recover their 
allotment timber money in cases where the timber has been sold, cut, 
and removed without their consent; also in cases where the stumpage 
was taken and placed in the general fund; or, in other words, gifing 
the Indians their just dues for the allotment ber. 

The reasons for asking your consideration in these matters are plain 
and obvious, and we think t we are as much entitled to an 80-acre 
additional allotment, or 160 acres in all to each and one ewe 
Indian and woman and child, as are our brothers at the White 
Indian Reservation in Minnesota, who have 2 received that 
amount at your hands; and we feel that in right and justice we are 
as much entitled to this additional grant as they are, who are our 
tribal brothers, the people with whom we are interested in tribal 
affairs. And we can not understand why we should have less than 
they if justice and right were taken into consideration. i 

We also most urgently and respectfully prunon the honorable United 
States Congress to repeal Minnesota national forestry act, for the 
reason that it is contrary to the treaty under the Nelson Act of Jan- 
uary 14, 1889, entitled “An act for the relief and civilization of the 
Chippewa Indians of Minnesota.” And in right and justice to the 
Indians it should not be fractured or amended in any way without first 
consulting those who were parties to the treaty, namely, the In 
Further, the national forest lies in the midst of the Indian territory, 
and its location is a detriment to the tribe and is of no benefit to the 
public; and also the national forest, because of its inert condition, is 
retarding the development of the coun lying in and about it, and in 
its dormant state it is a menace to civilization and it will be of great 
interest to us as well as to the general public to have this reserve 
thrown o to us and the incoming settlers, whether red or white. 
And, lastly, we do not feel that we are receiving our just dues by 
having this land taken from us without receiving pay for it, and the 
taking of land by the United States Government is without precedent. 
We do not understand why the United States Government, one of the 
most powerful and wealthiest nations under the sun, is desirous of 
nequiring land in this manner, being without comparison in the history 
of civilization. 4 

The swamp lands which are now in controversy and pending settle- 
ment between the United States and the State of Minnesota we most 
urgently ask to have settled in favor of the United States Government 
and in the interests of the Indians, who, without doubt, own and are 
entitled to the lands in question. 

We also pray that the United States Government pay over to us at 
once the pr s from the sale of the Chippewa In timber. The 
reasons being that the Indians are in a greater want now than they 
ever have been and are suffering for the want of money, and many who 
are not able to work are on the verge of starvation, and, furthermore, 
those able to work would then be in a position to improve their allot- 
ments and make them suitable places in which to live, for since liquor 


has been refused us those hitherto unable to save their money are now 
8 — use ot it by providing for their families and proving 
eir lands. 


We most urgently, respectfully, and sincerely pray your considera- 
tion in the foregoing requests and know that after you have investi- 
gated you will have found the conditions to be as stated herein, and 
feel that you will then act in our behalf. 

At the foregoing council it was decided that in order to be able to 
88 this petition intelligently and in the proper manner before the 

artment and Committees on Indian Affairs, that Mr. Charles A. Wake- 
field, Mr. Wahbasegay, and Mr. William H. Lyons be elected to act as 
8 to proceed to the city of Wa on and there to act in our 
behalf and to do everything possible to bring about the desired ends, and 


they were further empowered by the council herein, if need be, to em- 
ploy an attorney to more clearly present and prosecute the above claims. 


r while actuall 
ein Ww 4 


We hereby certify that the above council was held at the time herein 
stated and that the foregoing are the minutes thereof. * 


Ope xn (his finger mark) dux, Chairman. 
WX. Losu, Secretary. ) = 
J. F. BEEKER, 
Proprictor Beeker House, Bena, Minn. 
STATE oy MINNESOTA, County of Cass, ss: 


I hereby certify that I beli 
a was duly held In accordance with fhe 3 Saia tai 
n recom: 
be given hearing — such — 2 may be. Kirga pata r ee 
J. F. GIEGOLDT, Superintendent. 

The committee was very faithful in its work, spending several 
months in Washington in behalf of the band which sent them. 
They had Mr. Dudley assist them, and he drafted the brief. I 
would not want to take any part of the credit that belongs to 
him in the preparation of the brief, nor was it my purpose to 
adopt his argument. I have presented it because the brief was 
earefully prepared and the references verified so that it will 
serve the House in future as a reference brief. 

The brief is not intended to support the bill to which it refers 
so much as it is to call attention to the justice and right of the 
claim of these Indians to relief. The bill was introduced in 
order to give them a hearing, and following its introduction a 
resolution was introduced, being House resolution 564, to secure 
the appointment of a committee of three from the Committee on 
Indian Affairs to investigate the property rights of these In- 
dians. I am promised consideration of this resolution early in 
the session beginning in December next. The purpose is to get 
at the real facts. That can not be done without sending a com- 
mittee onto the grounds. There are many bills now pending 
before the Committee on Indian Affairs that can not receive 
proper consideration till this investigation is made, This little 
band of Indians have been grossly wronged, and, so far as it 
is possible and reasonable, they should be placed in a position 
of independence. They parted with their property and have re- 
celved little in return except broken promises. The mere fact 
that we have the power to keep them from securing their rights 
is not a justification for doing so. It is fair to give them and 
all others in that territory a fair hearing, after which proper 
remedies may be provided. 


TOLLS THROUGH THE SUEZ CANAL. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to address the House for one minute. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to address the House for one minute. Is 
there objection? 

There was no objection. 

Mr, HUMPHREY of Washington. Mr. Speaker, it has been 
repeatedly both asserted and denied on the floor of the House 
that foreign countries paid tolls for their ships passing through 
the Suez Canal. The Commissioner of Navigation, Mr. E. T. 
Chamberlain, has furnished me with a copy of a contract 
entered into by the French Government with the largest steam- 
ship company under the French flag, about 10 days ago. The 
Government agrees not only tọ pay the company a subsidy, but 
to pay the tolls for going through the Suez Canal in addition. 
I ask unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp on the 
subject of tolls through the Suez Canal, is there objection? 

There was no objection. 

The following is the matter referred to: 

TRANSLATION. 

Following is translation of article 3 and marked part of article 96 
(balance of 96 covers mode of paying subvention) : 

“ART. 3. The tolls based on tonnage for transit through the Suez 
Canal paid by the 22 on its subsidized ships shall be reimbursed 
to the company in addition to the subsidy according to the provisions 
of article of the schedule of aes and obligations: Provided, That 


the temporary period covered by that schedule the expenses of 
through the Suez Canal of ships on the route to Haiphong shall 

pai by the company.” b 

“Ant. 96 (first 3 h relates to the subsidy). The amount of 
reimbursement of the special navigation toll on tonnage through the 
Suez Canal is payable monthly at the end of the month at the same 
time as the subyention according to the estimates of expenses based on 
the figures for the (previene year with the reservation of adjustment o. 
balances at the end of ness year on tolls actually paid.” 
(Third paragraph relates to general subsidy.) 
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LEAVE OF ABSENCE. 

By unanimous consent, the following leave of absence was 
granted: 

To Mr. AUSTIN, for one day, on account of sickness. 

To Mr. Jacoway, for two days, on account of sickness. 

To Mr. Goopwin of Arkansas, indefinitely, on account of 
sickness in his family. 

To Mr. ANDERSON of Ohio, indefinitely, on account of serious 
illness in his family. 

PATENTS TO SEMINOLE ALLOTTEES. 

The SPEAKER. This is Unanimous Consent Calendar day, 
and the Clerk will report the first bill. 

The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 23184) directing the Secretary of the In- 
terior to deliver patents to Seminole allottees, and for other 
purposes. 

The Clerk read the bill at length. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to pass without prejudice this bill until Mr. CARTER, of 
Oklahoma, can be present. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to pass the bill without prejudice. 

Mr. FITZGERALD. I would like to ask the gentleman if 
the report has been obtained from the department which was 
spoken of last week? 

Mr. STEPHENS of Texas. I do not know. The bill is the 
bill of the gentleman from OKlahoma, Mr. DAvENPoRT. 

Mr. FITZGERALD. Does it appraise any land the patents of 
which are in suit or have not been issued? 

Mr. STEPHENS of Texas. It especially exempts them. 

Mr. FITZGERALD. The bill does not exempt them. Does it 
include patents of land which have been held up? 

Mr. STEPHENS of Texas. It can not, because it only per- 
tains to lands where the title is clear where they can issue the 
patents. It is only because they have not been delivered that 
complaint is made. 

Mr. FITZGERALD. I think the gentleman is mistaken as to 
the effect of this bill. 

Mr. STEPHENS of Texas. I ask unanimous consent that it 
be passed without prejudice. 

Mr. The request of the gentleman was that it be 
passed without prejudice. The gentleman from Oklahoma, Mr. 
Carter, is not prepared to take up the bill, and the gentleman 
from Oklahoma, Mr. DavenPort, is not present. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to pass the bill without prejudice. Is there objection? 
[After a pause.] The Chair hears none. 

COUNCIL OF NATIONAL DEFENSE. 

The next business on the Private Calendar was the bill (H. R. 
1309) to establish a council of national defense. 

The Clerk read the bill at length. 

The SPEAKER. Is there objection? 

Mr. HAY. I object. 

Mr. HARRISON of Mississippi. Mr. Speaker, the gentleman 
from Alabama [Mr. Horson] introduced this bill and is in 
charge of it, and is not now in the Chamber. I have been 
asked to ask that it be passed without prejudice, and I hope 
the gentleman from Virginia will not object. 

Mr. HAY. Mr. Speaker, this bill has been passed before on 
the ground that the gentleman from Alabama was absent. I 
would like to ask, if the bill is passed without prejudice, if it 
can be called up again to-day? 

The SPEAKER. The Chair would say that it could. 

Mr. HAY. Then I object. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
objects to the consideration of the bill. 

FORT GRANT MILITARY RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7163) authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 
outside of the Crook National Forest in partial satisfaction of 
its grant for State charitable, penal, and reformatory institu- 
tions, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
think this bill was read on the last unanimous-consent day. I 
would like to inquire of the gentleman from Arizona [Mr. 
HayvEN] whether, if consent is given for the consideration of 
the bill, he would be willing to agree to an amendment to add 
at the end of the bill the words: 


Provided further, That no more than 2,000 acres of such lands shall 
be selected under the provisions of this act. 


Mr. HAYDEN. Mr. Speaker, I will accept such an amend- 


ment. 

Mr. ROBINSON. Mr. Speaker, reserving the right to object 
to the agreement between the gentleman from Illinois and the 
gentleman from Arizona, I should like to know the object of 
that limitation. What is the purpose of limiting it to 2,000 
acres? 

Mr. MANN. Mr. Speaker, as I understand, there are 12,000 
acres in this tract, and it is the desire of the gentleman to per- 
mit the State of Arizona to select a farm site, a reform-school 
site, upon this land. It seems to me from what I have heard 
that 2,000 acres is quite ample for that purpose. 

Mr. ROBINSON. Mr. Speaker, will the gentleman from Ili- 
nois yield to me to ask a question of the gentleman from 
Arizona? 

Mr. MANN. Certainly. 

Mr. ROBINSON. Mr. Speaker, is the gentleman from Ari- 
zona prepared to state whether. the limitation suggested of 
2,000 acres would furnish adequate area for the purposes for 
which the land is desired? 

Mr. HAYDEN. I think it would be enough for the present 
needs of the State industrial school. 

Mr. ROBINSON. And the gentleman is satisfied with the 
amendment? 

Mr. HAYDEN. Yes; I have agreed to such an amendment. 

Mr. ROBINSON. I shall make no objection, then. 

Mr. MANN. And I understand that the Senator from Ari- 
zona has also agreed to the amendment. 

Mr. SLAYDEN. Mr. Speaker, will the gentleman from Nli- 
nois yield? 

Mr. MANN. Certainly. 

Mr. SLAYDEN. I suppose it is the purpose of the State of 
Arizona to take not merely the land in the reservation, but the 
post itself—the buildings and things of that kind. 

Mr. HAYDEN. The most valuable part of the reservation is 
located near the old Army post, where it is possible to irrigate 
a considerable area of land. The State of Arizona desires to 
obtain this irrigable land as a farm for the State industrial 
school. I do not know whether the State will be able to use 
the old buildings or not. We will probably have to construct 
new buildings. 

Mr. SLAYDEN. The State would certainly be able to make 
use of the buildings there. 

Mr. HAYDEN. Yes; for what they are worth. They are very 
old, and are built of adobe. 

Mr. SLAYDEN. An adobe building is not necessarily very old 
when it is but 50 years old. 

Mr. ROBINSON. Mr. Speaker, will the gentleman yield? 

Mr. SLAYDEN. Certainly. 

Mr. ROBINSON. The Secretary of the Interior, in reporting 
upon the matter, stated that there are a number of buildings 
on the reservation, but that they are mostly of adobe, and not 
believed to be of great value. 

Mr. SLAYDEN. My purpose in asking the question is to 
emphasize a point I raised the other day. I have not the 
slightest objection to the concession of this land to the State 
of Arizona for the purpose for which it is wanted, but the 
action of the House is in marked contrast to its attitude in 
respect to the effort by the State of Texas to purchase land for 
the erection of a tuberculosis sanatorium, where we not only 
have to take care of the unfortunate consumptives of our own 
State, but have loaded on to the State every year from other 
States in the Union a large number of them. 

Mr. ROBINSON. Mr. Speaker, I will ask the gentleman 
whether the bill to which he refers, relating to Texas, has been 
reported by any committee. 

Mr. SLAYDEN. It has. 

Mr. ROBINSON. By what committee? 

Mr. SLAYDEN. By the Committee on Military Affairs, but 
it is now in another bill in the Senate. I do not object to 
this bill. 

Mr. ROBINSON. Mr. Speaker, I have no objection to the 
agreement suggested by the gentleman from IIIinois. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. ; 

Mr., ROBINSON. Mr, Speaker, I ask unanimous consent 
that the bill be considered in the House as in the Committee of 
the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

Mr. MANN. Mr. Speaker, the bill was reported last week, 
and I think we can dispense with the reading of it now. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 


the reading of the bill be dispensed with. 
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Mr. FITZGERALD. Oh, let the bill be reported. 

The SPEAKER. The gentleman from New York objects and 
the Clerk will report the bill. š 

The Clerk read the bill, as follows: 


Be it enacted, etc., That all lands, together with the improvements 
thereon, within that part of the former Fort Grant Military Reservation 
in the State of Arizona, situate and being outside the undaries of 
the Crook National Forest, be, and the same hereby are, made subject 
to selection by the State of Arizona in partial satisfaction of the grant 
of 100,000 acres made to it for State charitable, penal, and e ee 
institutions by section 25 of the act of Congress approved June 20, 
1910 (36 Stat. L., p. 557) : Provided, That such selection shall be made 
within three years from the date of approval of this act. 

Mr. MANN. Mr. Speaker, I offer an amendment, which I 
send to the Clerk’s desk. 

The Clerk read as follows: 


Amend, page 2, at the end of line 4, gi adding the proviso: 

“ Provided further, That no more than 2,000 acres of such lands shall 
be selected under the provisions of this act. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPHAKER. The question is on the third reading of the 
amended Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. . 

On motion of Mr. Haypen, a motion to reconsider the vote by 
~ which the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks. 
announced that the Senate had passed without amendment 
bill of the following title: 

H. R. 21952. An act for the relief of James S. Baer. 

The message also announced that the Senate had passed the 
following order in the impeachment trial of Robert W. Arch- 
bald: 

Ordered, That lists of witnesses be furnished the Sergeant at Arms 

x ho shall be subpænaed by him 
w appear at T8. oc ea en ta ve m. on the Bd day of Decem- 


ber, 1912. : 
Ordered, That the cause shall be opened and the trial proceeded with 
at 12 o'clock and 30 minutes p. m. on the 8d day of December, 1912. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 18642. An act to amend an act entitled “An act to pro- 
vile revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” approved August 5, 1909. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 15509. An act to authorize the construction of a sewer 
pipe upon and across the Fort Rodman Military Reservation, at 
New Bedford, Mass.; and 

H. R. 24550. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1913, 
and for other purposes. 


FORT ASSINNIBOINE MILITARY RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5817) granting to the county of Hill, in the 
State of Montana, the jail building and fixtures now upon the 
abandoned Fort Assinniboine Military Reservation, in the State 
of Montana. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, has 
the gentleman from Montana an amendment which he expects 
to offer.to the bill? 

Mr. PRAY. Mr. Speaker, I have no amendment, but from 
what happened during the consideration of the bill when it up- 
peared on the calendar before I should judge that probably 
Uncle Sam, speaking through the gentleman from Illinois [Mr. 
Manni}, is not willing to make an outright gift of this property 
to the county of Hill. Fort Assinniboine was abandoned last 
November for military purposes, and the buildings and land, 
embracing an area of 343 square miles, were turned over to the 
Interior Department by the Secretary of War. Last February 
the county of Hill was created. A part of the reservation lies 
within the boundaries of this new county. The buildings at the 
post are 6 or 7 miles from the city of Havre, which is now the 
county seat of Hill County. The city had very poor facilities 
for taking care of persous held under the city government or 
awaiting preliminary hearings. Havre has made wonderful 
progress in other respects during the past few years. They have 
always needed a good jail building there, and now that the city 


has become the county seat of the new county of Hill, it is 
imperative that a new building and fixtures be provided at once. 
The county commissioners and city authorities have decided 
that they can afford to take down the brick jail at the post and 
remove it to Havre. It will no doubt be an expensive under- 
taking, but they are willing to do it if Congress will grant au- 
thority. The jail can be of no further use to the Government, 
and will deteriorate and fall to ruin if it remains where it is. 
We have a number of precedents for this legislation, and I re- 
gret that there should have been objection raised by anybody. 

I had a conversation with the gentleman from Illinois [Mr. 
MANN] a short time ago in reference to an amendment provid- 
ing a consideration for the building on account of previous ob- 
jection to the bill. 

Mr. ROBINSON. What was the amendment suggested? 

Mr. PRAY. A nominal consideration. It is impossible for 
me to say how much the county commissioners of this newly 
created county would be willing to give. I should certainly not 
feel authorized to suggest anything more than a nominal sum. 
Of course, the gentleman understands that I do not believe the 
county ought to be obliged to pay anything. If I should con- 
sent to a payment in any sum, it would be done simply to avoid 
an objection to the present consideration of the measure. The 
bill has already been stricken from the calendar once, and if 
the same thing should happen again there would probably be 
no further opportunity to consider it this session of Congress, 
If the bill should have to go over to the next session, it would 
then be too late to be of any benefit to Hill County. If this at- 
tempt should fail, the commissioners will then have to make 
other provisions for a jail. 

Now, I will say this to the gentleman, at the time the bill 
was under consideration before the gentleman from Illinois 
[Mr. Mappen], speaking from his personal experience in busi- 
ness, made the statement that the county commissioners could 
not afford to tear down this building and move the bricks and 
fixtures 7 miles, that it would not pay them to do it. 

Mr. ROBINSON. If the gentleman will permit me, this same 
matter was discussed by the Committee on the Public Lands 
and given consideration there, and I believe I myself raised 
that question. 

Mr. PRAY. The gentleman did. 

Mr. ROBINSON. And after full consideration of it the com- 
mittee reached the conclusion that the best manner of disposing 
of the matter was under the terms of the bill, that if you 
should require the appraisement of the building, and fix the 
value and methed of sale, and so forth, that it might prevent 
the sale of the jail building, which is not found of any con- 
siderable value to the Government under existing conditions, 
whether the appraisement was directed by the Secretary of 
War, or the Secretary of the Interior, or somebody else. From 
the fact that the property is abandoned by the Government and 
it is not used and can not serve any useful purpose as far as 
the Government is concerned, and from the fact that it would 
be expensive to remove the building, the committee reached 
the conclusion it was not wise to put that in the bill. For my 
part, if the gentleman from Montana wishes to agree to some 
. I shall raise no objection to his offering the amend- 
ment. 

Mr. MANN. I do not desire, so far as I am concerned, to 
haye its appraised value for the purpose of removing it, but I 
have no desire to transfer the title of the property without any 
consideration and, as a matter of fact, as a precedent. I am 
perfectly willing, as far as I am personally concerned, to accept 
a nominal consideration. 

Mr. ROBINSON. The citizens of Hill County need a jail. 
That is evidently true or the gentleman from Montana would 
not have introduced this bill. It seems to me the precedent 
would be rather a good one than a bad one. 

A MEMBER. Make the consideration love and affection. 

Mr. MANN. That is what they want to do; make it love and 
affection. I do not care what the amount is, but I am not in 
favor of a precedent being established of giving property with- 
out any consideration at all. I thought the gentleman would 
have had an amendment prepared. 

Mr. PRAY. I do not think it requires any time to prepare an 
amendment. In yiew of the gentleman’s statement, I would 
suggest that an amendment carry the consideration of $10, 
and I will offer such an amendment at the proper time. I 
think that would meet the gentleman's objection. 

Mr. ROBINSON. Mr. Speaker, I would not consent to put- 
ting such an amendment in this bill, because the committee 
reporting it did not place such an amendment in the bill, and 
the placing of eyen a nominal sum it seems to me as a precedent 
would be worse than that denounced by the gentleman from 
Illinois, . 
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Mr. CANNON. As long as the fate of the bill hangs without 
any consideration—love and affection on the one hand and $10 
on the other—if the gentleman will withdraw his objection I 
will donate to the United States the $10. [Laughter.] 

The SPEAKER. Is there objection? 

Mr. MANN. I object under the statement made by the gen- 
tleman from Arkansas. 

Mr. PRAY. I hope the gentleman will withhold his objec- 
tion for a moment. - 

Mr. MANN. I am willing to do that. 

Mr. PRAY. It seems to me there is not any principle involved 
here as serious as all that. In fact, there is no principle in- 
volved here at all. Gentlemen talk about establishing prece- 
dents. Precedents have already been established for the pas- 
sage of this bill as it is. These people have been anxiously 


awaiting results for the last three or four months, and they, 


want to know whether they are going to get the jail. They 
need it badly, and Congress can give it to them without break- 
ing precedents. If they are obliged to pay any censiderable 
amount for the jail, they can not afford to take it. 

Mr. ROBINSON. Mr. Speaker, I do not like to accept the 
amendment suggested by the gentleman from Mo „ and I 
ask unanimous consent that the bill be temporarily passed. If 
we can ascertain the value of these improvements, I will offer 
an amendment requiring the county to pay the full value of the 
improvements; but the Interior Department reported that the 
buildings were not of much value, and for the reasons I have 
stated we did not require the county to pay for them to make 
a jail in which to confine citizens of Hill County when they 
are violators of the law, which will conserve a very useful pur- 
pose. Certainly it is better than remaining on the abandoned 
reservation without any use whatever. To require that for the 
sake of precedent that a mere nominal consideration should be 
put on this bill does not meet my idea of public duty from any 
standpoint. 

Mr. MANN. 
man's district? 

Mr. ROBINSON. Hot Springs has been in my district since 
my service in the House began, and I hope it will continue there 
until my service in this great body expires. Now, I ask unani- 
mous consent 

Mr. FITZGERALD. I desire to ask the gentleman a question. 
In the report of the department calling attention to the bill it 
states that there is another bill pending elsewhere proposing 
to grant to the State these buildings for agriculture, manual 
training, and other educational purposes. 

Mr. ROBINSON. No; the other bill is to grant the land. 
Of course, that would carry the buildings. 

Mr. FITZGERALD. And the buildings thereon; and the 
statement is made there that these buildings are of no value. 

Mr. ROBINSON. That is true. 

Mr. FITZGERALD. But it seems they would be valuable for 
that purpose. I desire to inquire of the gentleman whether his 

committee went into the question of the value of utilizing the 
buildings for that purpose rather than for the purpose of a jail? 

Mr. ROBINSON. There was a Senate bill pending providing 
for a grant of that land and the committee reached the con- 
clusion that the buildings would be more useful if applied for 
jail purposes than for an agricultural and educational institu- 
tion. We could not conceive how the jail could be of any value 
to an educational institution, and we found that Hill County 
did need a jail very badly. 

Mr. FITZGERALD. If the gentleman will permit me, is this 
building a jail? Is it not a building that*was used by troops? 

Mr. ROBINSON. The building to be granted by this bill con- 
sists of a jail only and fixtures. 

Mr. PRAY. The other bill in all probability will not go 
through at this session of Congress. The passage of this bill 
could not interfere in any manner whatsoever with the other 
bill. 

Mr. ROBINSON. No. The other bill will probably not be 
passed at this session. Mr. Speaker, I ask that the considera- 
tion of this bill be temporarily passed to-day. _ 

The SPEAKER. The gentleman from Arkansas [Mr. ROBIN- 
son] asks that the consideration of this bill be passed tem- 
porarily, without prejudice. Is there objection? 

There was no objection. 


LICENSING OF PLEASURE YACHTS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22650) to replace sections 4214 and 4218 of 
the Revised Statutes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the of Commerce and Labor may 
cause yachts used and employed exclusively as pleasure vessels or de- 


How long has Hot Springs been in the gentle- 


bor may prescribe. Such vessels, so enrolled and 


sions of this title. 


Sec. 2. That every yacht, t those of 15 gross tons or Nr 


Mee grt | a foreign coun under the provisions of sections 4214, 421 

Stat : po yon try ee on —.— af tus * 8 
es, en a e custombo 

such return, she shall arrive. ay . N 


The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I reserve the right to object. 

The SPEAKER. The gentleman from Ilinois [Mr. FOSTER] 
reserves the right to object. 

Mr. FOSTER. I would like to have the gentleman in charge 
of this bill explain it, and especially the letter from the Acting 
Secretary of the Treasury, in which he says that— 

This department doubts the advisability of making this unqualified 
exemption, as it would tend to facilitate smuggling in small boats 
along the northern frontier and endanger the revenue. 

Now, it seems to me that this is of some importance, coming, 
as it does, from the Acting Secretary of the Treasury. 

Mr. ALEXANDER. Yes; but if the gentleman had read 
further on and would then examine the bill he would find 
that the amendment suggested by the Secretary of the Treasury 
had been incorporated in the bill, so as to protect the Treasury. 

Mr. FOSTER. I had not gotten through. Does the gentle- 
man think that this protects all that feature of it, that might 
permit any smuggling to take place in these small boats? 

Mr. ALEXANDER. I think so, and that is the judgment of 
the Secretary of the Treasury. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, the title of this bill is “ To replace 
sections 4214 and 4218 of the Revised Statutes.” 

Mr. FOSTER. I withdraw my objection, Mr. Speaker. 

Mr. MANN. I assume that the purpose is to amend those 
provisions of the Revised Statutes?’ 

Mr. ALEXANDER. Yes; and I think the amendments I 
shall offer will put the bill in the proper form. 

Mr. SLAYDEN.. Mr. Speaker, will the gentleman from Mis- 
souri permit a question? 5 

The SPEAKER. Does the gentleman from Missouri yield? 

Mr. ALEXANDER. Yes. 

Mr. SLAYDEN. What particular class of American citizens 
would be benefited by this bill—just the yacht owners? 

Mr. ALEXANDER. No; not only the yacht owners, but a 
large class of people who live on the Northern Lakes and on the 
Detroit River, who own pleasure vessels of various descrip- 
tions and who have summer homes on the Canadian side. This 
bill will permit them to go over the Lakes or Detroit River from 
ports of the United States to the Canadian ports and return 
without entering or clearing at the customhouse. 

Mr. SLAYDEN. Does the gentleman mean excursion boats? 

Mr. ALEXANDER. No; I refer to yachts and pleasure boats 
on the Lakes. Many own launches and yachts and have summer 
homes in Canada, and go over on Saturdays and Sundays and 
holidays to the Canadian side to their summer homes. With- 
out this legislation they are put to great inconvenience in enter- 
ing or clearing at the customhouse. = 
A Mr. MANN. Will the gentleman yield to me in that connec- 

on? 

Mr. ALEXANDER. Yes. 

Mr. MANN. Does not the first section of this bill merely ex- 
tend a privilege of the same character to boats on the Great 
Lakes as now exists with reference to boats along the seaboard? 

Mr. ALEXANDER. Yes; the same privilege as now exists 
on the seaboard, referred to in section 4214; and the first sec- 
tion of this bill amends section 4214. 

Mr. SLAYDEN. Of the Revised Statutes? 

Mr. ALEXANDER. Yes; but only in this regard: It strikes 
out the words “by sea.” Section 4214, Revised Statutes, is con- 
strued by the Department of Commerce and Labor as applying 
to the ocean and not to the Great Lakes. 

Mr. SLAYDEN. It extends privileges, then, to these owners 
of pleasure boats on the Lakes such as are enjoyed now on the 
ocean? 

Mr. ALEXANDER. Yes. 

Mr. SLAYDEN. And only that? 

Mr. ALEXANDER. Yes. The Secretary of the Treasury, to 
guard against danger of smuggling, suggested an amendment, 
which is added by the committee as an amendment to the sec- 
ond section of the bill. 
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Mr. FOSTER. Is there any precaution taken to prevent these 
boats from smuggling in going back and forth? 

Mr. ALEXANDER. Yes. The matter has been gone over 
very carefully. The same penalties against smuggling apply to 
these vessels as to other vessels. We not only submitted the 
bill to the Secretary of Commerce and Labor but also to the 
Secretary of the Treasury, and have the approval of both of 
them. 
`~ Mr. FOSTER. In making frequent trips across the Lakes or 
the river it would be different from going across the ocean. 

Mr. ALEXANDER. This applies only to pleasure boats of 
less than 15 tons; small boats. 

Mr. SLAYDEN. They would not cross the ocean. 

Mr. FOSTER. I know; but it is usually a more difficult 
matter to carry on smuggling in case of a vessel only crossing 
the ocean than one making frequent trips across some narrow 
portion of a lake. 

Mr. SLAYDEN. Well, even if it does encourage a little 
smuggling, that would be in the direction of free trade. 

Mr. FOSTER. Well, we ought to get it by law and not by 
stealth. 

Mr. SABATH. Stealth. [Laughter.] 

Mr. FOSTER. Yes; by stealth, However, I withdraw my 
objection. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. ALEXANDER. Mr. Speaker, I offer an amendment. 

The SPEAKER. The Clerk will first report the committee 
amendment. 

The Clerk read the committee amendment, as follows: 


Provided, That nothing in this act shall be so construed as to ex- 
empt the master or person in perk of a yacht or vessel arriving from 
a foreign port or place with dutiable articles on board from reporting 
to the customs officer of the United States at the port or place at 
which said yacht or vessel shall arrive, and deliver in to said officer a 
manifest of all dutiable articles brought from a foreign country in such 


yachts or vessels. 
Sec. 3. That all acts and parts of acts not consistent herewith are 


hereby repealed. 

The SPEAKER. The question is on agreeing to the amend- 
ment. ‘ 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the amendment of the 
gentleman from Missouri [Mr. ALEXANDER]. 

The Clerk read the amendment, as follows: 

Amend, by striking out on page 1, line 3, the words “ That the” and 
inserting in lieu thereof the following: That sections 4214 and 4218 
of the Revised Statutes be, and the same are hereby, amended to read 
as follows: ‘Section 4214. The* and by adding quotation marks after 
the word title.“ on page 2, line 12, and by striking out on page 2, line 
13, the words ‘Section 2. That’ and inserting in lieu thereof the fol- 
lowing: ‘Section 4218’ and by adding quotation marks at the end of 
the section.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 


ssed. 
Wir ALEXANDER. There is an amendment to the title. 
The amendment was read, as follows: 
Amend the title, so that it will read as follows: 
“A bill to amend sections 4214 and 4218 of the Revised Statutes.” 
The amendment was agreed to. 
On motion of Mr. ALEXANDER, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


IMMIGRATION OF INSANE PERSONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 19544) to amend section 9 of the immigra- 
tion act approved February 20, 1907. 

The bill was read, as follows: 


Be it enacted, ete., That section 9 of the immigration act approved 
February 20, 1907, be amended as follows: 


After the word “epileptics” insert the words “insane persons,” so 
that section 9 shall read as follows: 
“Sec. 9. That it shall be unlawful for any person, including any 


transportation company other than railway lines entering the United 
States from foreign contiguous territory, or the owner, master, agent, 
or consignee of any vessel to bring to the United States any alien sub- 
ae to any of the following disabilities: Idiots, imbeciles, epileptics, 

sane persons, or persons afflicted with tuberculosis or with a loath- 
some or dangerous contagious disease, and if it shall appear to the 
satisfaction of the Secretary of Commerce and Labor that any alien 
so brought to the United States was afflicted with any of the said dis- 
eases or disabilities at the time of foreign embarkation and that the 
existence of such disease or disability might have been detected by 
means of a competent medical examination at such time, such person 
or transportation comin ay, or the master, agent, owner, or consignee 
of any such vessel shall pay to the collector of customs of the customs 
district in which the r of arrival is located the sum of $200 for each 
and every violation of the provisions of this section; and no vessel shall 
be 8 clearance papers pending the determination of the question 
of the liability to the payment of such fine, and in the event such fine 
is im while it remains unpaid, nor shall such fine be remitted or 
refunded: Provided, That clearance may be granted prior to the de- 


termination of such questions upon the deposit of a sum sufficient to 
cover such fine and costs, such sum to be named by the Secretary of 
Commerce and Labor.” 


With the following committee amendments: 
cane 1, line 4, after the word“ amended,” insert the words “so as to 

Page 1, strik posed 
Pt E Dein g'as oilo wa: eH 6 8 7, the words pro to be stricken 
that section S shall read'as hes ere dene persons,” ao 

The SPEAKER. Is there objection? 

Mr. SABATH. Mr. Speaker, reserving the right to object to 
the present consideration of this bill, I desire to say that I am 
doing so, not for any reason that I have any objection to the 
bill itself, but simply for the purpose of saying a few words 


about the report accompanying the Dill. 
As you will notice, the bill provides 


That it shall be unlawful for any person, including any transporta- 
tion company other than railway lines entering the United. States from 
foreign contiguous repeat l or the owner, master. agent, or consignee 
of any vessel to bring to the United States any alien subject to any of 
the following disabilities : Idiots, imbeciles, epileptics, insane persons, or 
persons afflicted with -tuberculosis or with a loathsome or dangerous 
contagious disease, and if it shall appear to the satisfaction of the Sec- 
retary of Commerce and Labor that any alien so brought to the United 
States was afflicted with any of the said diseases or disabilities at the 
time of foreign embarkation and that the existence of such disease or 
disability might have been detected by means of a competent medical 
examination at such time, such person or transportation company, or 
the master, agent. owner, or consignee of any such vessel shall pay to 
the collector of customs of the customs district in which the port of 
arrival is located the sum of $200 for each and every violation of the 
provisions of this section— 


and notwithstanding the fact that I am against any additional 
unreasonable restrictive immigration legislation, I wish to go 
on record in favor of this bill and am desirous of informing the 
membership of this House that I am not opposed to any bill 
which honestly aims to protect our country from the criminal, 
the insane, or those suffering from loathsome, dangerous, or con- 
tagious diseases, or legislation which aims to protect our coun- 
try from gross negligence on the part of the steamship com- 
panies. 

And right here I desire to state that the people I have the 
honor of representing and those for whom I at times speak are 
not opposed to any legislation which tends in the right direction 
nor to legislation which actually may protect us from really 
objectionable immigration and which might be detrimental to 
the welfare of our country. And I feel confident that they, as 
well as myself, are as desirous as any professional and capital- 
making individual of keeping out the idiot, the imbecile, the 
epileptic, insane persons, persons suffering from tuberculosis 
or with loathsome, dangerous, or contagious diseases, or others 
that are actually undesirable. 

What I take exception to is the unfair and unwarranted re- 
port accompanying this bill, which, on page 2, embodies a part 
of a report of the New York State Board of Alienists for the 
year 1911, and reads as follows: 

It must be remembered that foreign countries look with favor upon . 
the emigration to America of diseased and defective persons. Exami- 
nation by American officials at the ports of embarkation in Europe 
has been strenucusly opposed by certain foreign Governments, and it is 
a notorious fact, commented upon in every annual report of the Com- 
missioner General of Immigration, that the steamship companies make 
only the most rfunctory medical examination of passengers upon 
their departure for America. Thus there are no obstacles in the way 
of diseased persons embarking for this country. In the case of those 
returning, however, the conditions are reversed. The passengers are 
carefully scrutinized by ships’ surgeons at the gangway, as they em- 
bark at the port of New York, and those who do not satisfy the steam- 
ship officials or the representatives of foreign. Governments stationed 
on such ships are peremptorily refused ge, even although they 
have been only a short time away from the countries to which they 
still owe allegiance. Cases are not decided individually, upon their 
merits, but as soon as it is learned that an applicant for passage has 
been in an institution for the insane he is at once rejected. It can 
be seen that, with an unimpeded flow of inferior immigrants to this 
country, and with an outflow which is so carefully regulated that only 
the prosperous and sound can return, we must ultimately become the 
asylum for an increasing number of those unable to sustain themselves. 


Now, Mr. Speaker, this portion of this report is unjustifiable 
by any facts or any evidence that can be substantiated. Again, 
on the same page, the report contains another extract from page 
22 of the same New York Board of Alienists, which reads as 

‘ollows: 


For the first few years after the commencement of that remarkable 
migration of the races of southern and eastern Europe to this country 
(to which Austria-Hungary, Italy, and Russia have contributed nearly 
500,000 persons a year), it is noted that the increase of patients of 
those nationalities in the State hospitals was gradual. By 1905, how- 
ever, it was possible to predict that when the effects of the “ new im- 
migration” commenced to be felt the “old immigration” (of Germans, 
Irish. and Scandinavians) would be outdone in the numbers of insane 
added to the foreign-born population of our State hospitals. To-day 
that prediction is fulfilled, and during the year more than 55 per cent 
of the aliens deported by the United States Immigration Service were 
natives of those three countries. 
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Mr. Speaker, I am satisfied that the figures as well as the 
statements contained in these two extracts are incorrect, and 
furthermore, are direct insults not only to the people coming 
from Austria-Hungary, Italy, and Russia, but as well to those 
from Germany, Ireland, and Scandinavia. 

These people never haye been and are not now a burden upon 
the State of New York, as they pay more than their propor- 


tionate share toward maintaining the public institutions. And 
again, Mr. Speaker, I am obliged to take exception to the ex- 
tract in this report, purporting to be an article from the New 
York Times, which purports to be furnished by the secretary, 
McGarr, of the same lunacy commission, and which reads as 


follows: 
INSANE ALIENS. 


The Times is informed by Secretary McGarr, of the State commission 
in lunacy, that of the $1,432 insane patients under treatment in the 14 
State hospitals on February 10 last, 13,163, or 41.9 per cent, were 
aliens. Foreign-born patients have increased since the Federal census 
of December 31, 1903, by 1,552, or 13.4 per cent. In the two State 
hospitals for the criminal insane there were 1,230 patients on February 
10, of whom nearly 44.4 per cent were of alien birth ; the Federal census 
of 1910 showed a percentage of aliens to total population in this State 
of 29.9 per cent. 

The prevalence of insanity among immigrants is evidently much 
greater than among the native born. Of the 5,700 atients admitted to 

e civil hospitals for the year ending September 30, 1911, 2,737. or 48 
per cent, were aliens, and i,481, or 26 per cent, were of alfen parentage, 
while only 1,224, less than 26 per cent, were of native stock. Of the 
whole number, the nativity of but 218, which is 3.8 per cent, was not 
ascertainable. Insanity among the forelgn peoples of this city occurs in 
a still larger percentage of cases. Of the first admissions to the hos- 

itals 2,006 out of 3,221 residents of the clty were of foreign birth; 
hat is 64.1 per cent, although the foreign-born population is but 40.4 
per cent of the whole. 

In this article, as well as in the two above-mentioned ex- 
tracts, the percentages and the statistical data are so juggled as 
to place the foreign people in a disadvantageous position. I 
admit that the deplorable conditions under which these people 
are often obliged to work and live drive some of them insane, 
but, on the whole, if you take into consideration the percentage 
of the foreign population of New Tork and the percentage of 
those in the insane asylums you will find that it is not greater— 
yes, not as large—than that of the native born who at no time 
are obliged to undergo the hardships, the trials, and the tribu- 
lations that the foreign-born citizen must. 

Mr. Speaker, I have heard the’gentlemen representing this 
New York Board of Alienists before our committee complain 
of the great sum of money which it costs the State of New 
York to provide for these people, and I have seen and heard 
them give figures—what it costs the State of New York an- 
nually, nearly $8,000,000, to provide for its feeble-minded and 
its insane. On one of the occasions I have remarked to them, 
and I will state it again, that if the public officials of New 
York State having charge of these institutions would be more 
careful and practice some economy in expending the public 
money that one-third of that amount would amply suffice to 
provide properly for the maintenance and care of all its un- 
fortunates of these institutions. 

Mr. Speaker, I do not desire to be unjust or unfair, but I can 
not help believing that the main reason for these reports 
published by this board is that these gentlemen, these mem- 
bers of the New York State Board of Alienists, are endeavor- 
ing to develop a sentiment in our country which will force 
this House to enact legislation creating a new board of medi- 
cal examiners which will be composed only of the specialists 
and alienists from their school. And that this is their desire 
I can substantiate by their own evidence before our committee 
only a few months ago. 

We in the city of Chicago have as large a foreign population 
jn proportion to the population as the city of New York, and I 
haye yet to hear a single complaint from any source whatever 
about the cost of the large number that may be confined in our 
city, county, or State institutions, and I feel confident, notwith- 
standing the fact that I have not the statistics at hand, that 
the percentage of foreign born and those of foreign parentage 
is not greater than that of the natives. Mr. Speaker, the con- 
sideration of this bill has given certain gentlemen again an 
opportunity to inquire why the Dillingham bill, which passed 
the Senate some time ago, can not receive consideration. 

Mr. Speaker, I feel obliged to inform these gentlemen that 
notwithstanding the fact they are advocates of restrictive legis- 
lation and desirous to pass most any restrictive bill, having con- 
fidence in their judgment, I feel satisfied that they never would 
or could vote for the Dillingham bill. Personally I consider it 
a makeshift—a bill for which no fair-minded man who desires 
intelligent, fair, and just legislation would vote. It is a hodge- 
podge. It is a bill composed of six or eight other bills, and sent 
over to this House in such shape that really no one can tell 
what some of its provisions mean and aim to accomplish. 
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If anyone will read it carefully he will find that it repeals the 
Chinese-exclusion act. Now I shall pause for an answer, and 
inquire, Are there any Members who desire to go on record in 
favor of repealing the Chinese-exclusion act? Or are there any 
Members who would be willing to vote for the now known and 
celebrated Root amendment? Surely not. 

If the time permitted I could point out many other objec- 
tionable features in the bill which this Democratic House would 
never vote for. What we stand for is fair and just legislation— 
legislation which is actually demanded by and would be bene- 
ficial to the people and to our country. 

Mr. ROBINSON. Mr. Speaker, reserving the right to object, 
I will say that I can not understand how anybody can object to 
the consideration and passage of this bill. Every possible source 
of information indicates the necessity of the passage of this leg- 
islation. I myself regret that the bill is not more general in its 
terms, but it is a step in the right direction. It is an improve-- 
ment on existing law, and therefore I hope that the bill will 
pass. Of course, we are not enacting into law the report of the 
committee accompanying the bill, but statistics in my posses- 
sion and information which I deem reliable disclose an alarm- 
ing situation with reference to the alien insane, idiots, and im- 
beciles in some of our State institutions. For instance, in the 
State of New York the cost of maintaining foreign insane in the 
institutions of that State exceeds $4,000,000 per annum. That 
is only in one State. I sincerely hope the bill will pass. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I should like to be 
informed whether my understanding is correct, that all this 
bill does is to insert in the existing law the words “ insane per- 
sons”? Is that correct? 

Mr. BURNETT. If the gentleman will permit me, I will state 
the change which the bill makes. 

Mr. MANN. Is that the only change it makes? 

Mr. BURNETT. It increases the penalty from $100 to $200. 

Mr. MANN. Those are the only changes? 

Mr. BURNETT. Those are the only changes. 

Mr. MANN. If consent is giyen for the consideration of this 
bill, is it intended to have other amendments offered? 

Mr. BURNETT. None by me. I have not thought of any 
such thing. I want this bill to pass on its merits, and I hope 
it will pass in just that way. 

Mr. MANN. Does the gentleman know whether anybody else 
intends to offer any amendments? 

Mr. BURNETT. I do not know of any others. This is an 
important and urgent bill. 

Mr. ROBINSON. While I should like to offer some amend- 
ments to the bill, I shall not do it in the eyent that unanimous 
consent is given for its consideration, because I understand 
from the gentleman from Illinois that there will probably be 
objection if other amendments are offered. 

Mr. MANN. I should like to suggest that this is a matter 
that might be passed on under an armed neutrality agreement, 
without involving the main question in reference to immigra- 
tion. I think no one objects to these proposed changes, and the 
injection of anything else would probably prevent the passage 
of the bill. 

Mr. BURNETT. I have no doubt it would, and for that rea- 
son I hope no gentleman will jeopardize its passage by offering 
any amendments. ; 

Mr. FITZGERALD. Mr. Speaker, one statement of the gen- 
tleman from Ilinois [Mr. Sasara] should not be permitted to 
pass unchallenged. Some statements in this report, consisting 
of quotations from newspaper clippings, are accurate. It costs 
the State of New York more than $2,000,000 a year to take care 
of the alien insane. 

Mr. ROBINSON. It costs more than $4,000,000 a year to 
provide for the alien insane. 

Mr. FITZGERALD. I am speaking of the insane who escape 
the scrutiny of immigration officials that come into the State, 
It costs altogether about $9,000,000 a year to take care of the 
insane in New York, $2,000,000 of which is due to the coming 
in of insane aliens because of inspection that is not adequate. 
In the sundry civil bill this year provision has been made for 
some additional inspectors, who are to be especially qualified to 
detect mental defectives, and it would be of great value to the 
entire country if legislation could be enacted that will prevent 
the European countries from relieving themselves of the burden 
of taking care of the mental defectives and placing it on the 
various States of the Union. I believe that the bill is a very 
wise one and should be enacted. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
previous question may be considered as ordered on the bill and 
amendment to final passage, 
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The SPEAKER. But the House has not yet given permission 
to consider it. 

Mr. MANN. I ask unanimous consent for its present consid- 
eration and that the previous question may be considered as 
ordered on the bill and amendment to final passage. 

Mr. CANNON. Mr. Speaker, I ask unanimous consent that 
the committee amendment shall be considered as agreed to and 
the bill be passed and a motion to reconsider laid on the table. 
[Laughter.] That would dispose of it in one motion. 

The SPEAKER. The gentleman from Illinois [Mr. CANNON] 
asks unanimous consent for the present consideration of the 
bill; that the committee amendment be considered as agreed 
to and the bill be considered as passed, and a motion to recon- 
sider lay on the table. Is there objection? 

Mr. GARDNER of Massachusetts, Reserving the right to ob- 
ject, Mr. Speaker, I wish to point out that that will prevent 
an amendment being offered to the bill putting in the educa- 
tional test for immigrants. 

Mr. FITZGERALD. That is exactly what is intended. 

Mr. ROBINSON. Reserving the right to object, Mr. Speaker, 
I desire to say to the gentleman from Massachusetts that a 
moment ago I made the statement that I myself would like to 
offer some amendments to the bill, but I was assured by gentle- 
men on that side of the Chamber that if amendments were to 
be offered objection would be made to its consideration. 

Mr. GARDNER of Massachusetts. I know that the gentle- 
man from Arkansas feels the same way I do about the educa- 
tional test, and if the gentleman from Alabama wishes to put 
the bill through in that way I shall not object. 

Mr. FITZGERALD. I wish to say to the gentleman from 
Massachusetts in regard to these amendments being offered to 
the bill, that if the amendments were offered they would not be 
germane and could not be considered. > 

Mr. GARDNER of Massachusetts. I think they are germane. 

Mr. FITZGERALD. I think they are not. 

Mr. GARDNER of Massachusetts. I know what I am talking 
about. I was on the committee that reported it, and examined 
it thoroughly. 

Mr. BURNETT. Mr. Speaker, no gentleman in this House 
has worked harder, in season and out of season, to get a report 
and action of the House on the illiteracy-test bill than I have. I 
haye tried by all means to have it reached on the call of com- 
mittees on Wednesdays, but the Immigration Committee has not 
been reached on that call. I have besieged the doors of the Com- 
mittee on Rules and have been unable to secure a rule for its 
consideration. I have a letter from the chairman of the Com- 
mittee on Rules, which I desire to insert in the Recorp. 

In that letter he says that the Rules Committee could not 
give us a rule at this session. I asked for a rule on the Dilling- 
ham bill, as substituted by the Burnett bill by the House Com- 
mittee on Immigration. The letter states that the committee 
could not give consideration to that rule at this session or report 
it out at this session, on account of many other matters before 
the committee. That is the substance of the letter, and that 
at the beginning of the next session, in early December, a rule 
would be reported by which the bill could be taken up and 
action be had on it. That being true, and the fact that one ob- 
jection would defeat the bill now under consideration, intro- 
duced by the gentleman from New York [Mr. KINDRED], and on 
account of the acute conditions that prevail as to the incoming 
insane aliens, I hope that no effort at this time will be made 
to load this bill with amendments that might jeopardize its 
passage. 

Mr. GARDNER of Massachusetts. I want to ask the gentle- 
man from Alabama a question. I have been shown a letter 
from the gentleman from Texas [Mr. Henry] and a letter 
from the gentleman from Alabama IMr. UNpERwoop], and 
I think one was addressed to the gentleman from Alabama 
[Mr. Burnett] and the other to the gentleman from South 
Carolina [Mr. FINLEY]. I can not say which letter makes the 
explicit statement, but one or the other of those letters says 
definitely that we shall have a rule to consider this Burnett- 
Dillingham bill in December. Is that so? 

Mr. BURNETT. That is true as to the letter from Mr. 
Henry to myself. 

Mr. GARDNER of Massachusetts. One thing more. I have 
been shown replicas of letters sent by the gentleman from Ala- 
bama himself, stating to various Members on the Democratic 
side that they have done their best to help him to secure the 
rule, and that it is impossible to get it. 

Mr. BURNETT. That is true. 

Mr. GARDNER of Massachusetts. Is it not true, also, that 
the gentleman from Kentucky [Mr. STANLEY] asked for the 
entire day of next Thursday for the discussion of the majority 


and minority reports on the steel investigation, when in fact 
there is no bill before the House in relation to the matter? 

Mr. FOSTER, I hope the gentleman will put in the fact that 
the request was objected to. 

Mr. GARDNER of Massachusetts. Not on that side of the 
House, but on this side by Mr. AUSTIN, of Tennessee. 

Mr. SLAYDEN. Will the gentleman from Alabama yield to 
me for a brief statement? 

Mr. BURNETT. I will yield to the gentleman from Texas. 

Mr. SLAYDEN. Mr. Speaker, I am in sympathy with the 
proposition to restrict immigration in such a way as to keep un- 
desirables out of the country, but I think it would be particu- 
larly unfortunate to complicate with the general question of im- 
migration the bill under consideration. It is urgently impor- 
tant that this legislation should be enacted. I have here the 
hearings before the committee on the sundry civil appropriation 
bill, in which the statement is made that there are at the pres- 
ent time 8,000 alien insane, one-quarter of the whole, supported 
at the public expense in the New York State Hospital, at a cost 
to the State of $2,000,000 annuaily. It says that the great num- 
ber of alien insane is being rapidly increased, and they want the 
law amended in such a way as to protect the public. I am per- 
sonally in favor of amending the immigration laws so as to keep 
out all undésirables. But I hope that no gentleman occupying 
that position will object to the consideration of this bill or in- 
sist that it be complicated with amendments, because in my 
judgment it is legislation that is urgently needed. 

Mr. BURNETT. Mr. Speaker, the gentleman from Texas 
[Mr. SLAYDEN] has well said that the bill which we now have 
under consideration is of the greatest importance. The pur- 
pose of the bill is to check the influx of insane aliens to this 
country. 

Under the law as it now exists insane aliens are debarred 
from this country, but there is no penalty on the steamship com- 
panies for bringing them in. Under section 9 of the present 
immigration law steamship companies are subject to a fine of 
$100 for bringing in aliens who are idiots, imbeciles, epileptics, 
or who are afflicted with tuberculosis, and so forth. This bill 
proposes to make this penalty $200 and to make it apply to 
persons afflicted with insanity. There is a growing necessity 
for this law. The insane asylums of New York and some other 
Northern States are being filled with insane aliens coming 
from eastern and southern Europe, and if immigration from 
these countries is not checked the asylums of the Southern and 
Western States will soon begin to be crowded with this same 
class of people. 

The steamship companies do not care how many of these 
people they dump on our shores so long as they can get the 
passage money, and they will continue to pour them in unless 
they are made to feel the heavy hand of the law forbidding 
it. I will here quote from the report of my Committee on im- 
migration on this bill: 

An acute condition has arisen in certain sections of the coun- 
try, conspicuously in New York State, where great numbers of 
insane aliens become the inmates of the State hospitals and are 
cared for at the State’s expense. This imposes a tremendous 
burden upon the State from a financial standpoint as well as 
rowna it into jeopardy from excessive numbers of insane 
aliens. f 

The Commissioner of Immigration in his report for the fiscal 
year ended June 30, 1911, has this to say in regard to the ques- 

on: 8 

One of the most useful visi f thi 
by which a fine of $100 SS AAi — „ . — 15 tino that 
brings to a United States port an alien afflicted. with a loathsome or 
e contagious disease, or with tuberculosis, or with idiocy, im- 
becility, or epilepsy. During the 2 year such fines were assessed in 
246 cases, the aggregate amount being $24,600, of which 823.700 was 
on account of the first, $100 on account of the second, and $800 on-ac- 
count of the third class, eves rey: It is believed this statute would 
be much more effective, however, if the amount of the fine were made 
considerably larger—sufficiently large to compel the transportation com- 

anies as a measure of self-protection to use greater care the medical 

pection of embarking passengers. The fine should also be made to 

cover cases of insanity, a class omitted from the present statute prob- 
ably by inadvertence. 

On page 9, report of New York State Board of Alienists for 
the year ended September 30, 1911, is the following: 

It must be remembered that foreign countries look with favor upon 
the nigratlon to America of diseased and defective persons. Exam- 
ination by American officials at the ports of embarkation in Europe has 
been strenuously opposed by certain foreign Governments, and it is a 
notorious fact, commented upon in every annual report of the Commis- 
sioner General of Immigration, that the steamship companies make only 
the most perfunctory medical examination of mgers upon their de- 
parture for America, Thus there are no obstacles in the way of diseased 
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or the representatives of foreign Governments stationed on such ships 
are peremptorily refused ge, even althongh they have been only a 
short time away from the countries to which they still owe allegiance. 
Cases are not decided individually, upon their merits, but as soon as it 
is learned that an applicant for passage has been in an institution for 
the Insane he is at once rejected. It can be seen that, with an unim- 
peded flow of inferior immigrants to this country, and with an outflow 
which is so carefully regulated that only the prosperous and sound can 
return, we must ultimately become the asylum for an increasing number 

On page 22 of the same report is the following: 

For the first few years after the commencement of that remarkable 
migration of the races of southern and eastern Europe to this country. 

to which Austria-Hungary, Italy, and Russia have contributed nearly 
00,000 persons a year) it is noted that the increase of patients of 
those nationalities in the State hospitals was gradual. p7 1905, how- 
ever, it was possible to predict that when the effects of the “new im- 
migration“ commenced to be felt the “old immigration“ (of Germans, 
Irish, and Scandinavians) would be outdone in the numbers of insane 
added to the foreign-born population of our State hospitals. To-day 
that prediction is fulfilled, and during the year more than 55 per cent 
of the aliens deported by the United States Immigration Service were 
natives of those three countries. 

The New York Times of March 28, 1912, says: 

IX SAN ALIENS. 

The Times is informed by Secretary McGarr, of the State commission 
in lunacy, that of the 31,432 Insane patients under treatment in the 14 
State hospitals on February 10 last, 13,163, or 41.9 per cent, were 
aliens. oreign-born tients have increased since the Federal census 
of December 31, 1903, by 1,552, or 13.4 per cent. In the two State hos- 
pitals for the criminal insane there were 1,230 patients on February 10, 
of whom nearly 44.4 per cent were of alien birth; the Federal census of 
aon ee percentage of aliens to total population in this State of 

.9 per cent. 

The prevalence of insanity among immigrants is evidently much 
greater than among the native born. Of the 5,700 patients admitted to 
the civil hospitals for the year ending September 30, 1911, 2,737, or 48 
per cent, were aliens, and 1,481, or 26 per cent, were of alien parentage, 
while only 1,224, less than 26 per cent, were of native stock. Of the 
whole number, the nativity of but 218, which is 3.8 per cent, was not 
ascertainable. Insanity among the forei ples of this city occurs 
in a still larger percentage of cases. f the first admissions to the 
hospitals 2,006 out of 3.221 residents of the city were of foreign birth; 
that is 64.1 per cent, although the foreign-born population is but 40.4 
per cent of the whole. 


The extracts from the report of the New York State Board of 
Alienists show an alarming condition. These reputable offi- 
cials state that many foreign countries encourage the emigra- 
tion of their insane and diseased people to this country in 
order to rid themselves of their care and expense. Then, is it 
not high time that we begin to protect ourselves against such 
outrages by most drastic laws? It is believed that placing a 
heavier penalty on the steamship companies for bringing them 
in will make them more careful about receiving them and in 
that way greatly check the outrages being perpetrated on our 
own people. Z 

The following extracts from the New York State Hospitals 
Bulletin of April, 1912, show an appalling condition. On pages 
5 and 6 it is said: 

In February, 1912, there were 31,432 patients in the 14 State hos- 

itals, 41.9 per cent of whom were of foreign birth. Careful studies 
Pave shown that the frequency of insanity in our foreign population 
is 2.19 times greater than those of native birth. 


-On page 13 the following is stated: 

The relatively large contribution of Italy to the population of the 
hospitals for the criminal insane is worthy of comment, Although the 
Italians constitute but 5 per cent of the foreign-born insane Pouas 
tion of the civil hospitals, they number 23.1 per cent of the whys ba 
born of the hospitals for the criminal insane. This nationality also 
contributes largely to the prison population of the State. The report 
of the State superintendent of prisons for the year ending September 
80, 1910, shows that the Italians constitute 36.6 per cent of the foreign- 
born prison population of the State. 

Relatively, the Germans and Irish contribute a much smaller per- 
centage of Tasane with criminal tendencies. 


On page 21 is the following: 


First admissions of various nationalities committed before having been 
in the United States 5 years. 


Patients residing in| Total in New York 
New York City. State. 


53 13.5 73 14.3 
5 1.3 13 2.5 
8 20 l4 2.7 
7 1.8 7 1.4 
3⁴ 8 7 “41 8.1 
28 7.1 32 6.3 
31 7.9 36 7.1 
49 12.5 69 13.6 
113 28.8 142 27.9 
16 4.1 20 3.9 
3 8 6 1.2 
46 11.7 56 11. 0 
. 0 509 100.0 


This table shows conclusively that the larger part of the immi- 
grants who ere admiited to hospitals for the insane within five years 
after landing come frem Austria-Hungary, Italy, Russia, and Poland. 
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On page 36 it is said: 


13. The larger part of the immigrants who are admitted to a State 
hospital within five years after landing come from Austria-Hungary, 
Italy, and Russia. 

14. The foreign born first admissions show a higher rate of illiteracy 
than the native born. 

15. The largest percentages of foreign-born illiterates are found 
among the Austrians, Russians, and Italians. 


On page 46 it is said: 


At $262 per gon the total annual cost to the State of the hospital 
eare of the foreign-born patients now in the civil hospitals is $3,448,706. 
So long as the yearly addition of immigrants to the hospitals continues 
to increase this annual burden will continue to grow. 

At the rate of $2,882 per patient the admission of 2,737 new foreign- 
born patients to the State hospitals in 1911 will involve a total expense 
to the State before these patients are finally discharged of $7,888,034. 


The New York Herald of April 13, 1912, speaking of condi- 
tions in that State, said: 


Recently the Herald published statistics showing that more than 60 
p cent of the occupants of charitable institutions and insane asylums in 

ew York were foreign born and likely entered here under the lax 
system of the immigration authorities. 

For the most part the immigrants come from the unhealthy parts of 
southern Europe and carry contagious diseases. Many are weak minded, 
a condition difficult to detect, especially in children, and they are sent 
here by their relatives abroad, because they can receive better care in 
American institutions: A a, of the immigrants get no further 
than this city, and prominent medical authorities here have often de- 
clared that the foreigners are responsible for much of the disease in the 
tenement quarters, 


— 


Jury 24, 1912. 
Hon. JOHN L. BURNETT, 
Chairman Committee on Immigration and Naturalization, 
= House of Representatives. 


Dear MR. BURNETT: Fermit me to acknowledge receipt of your letter 
of July 16, and to say that the same has had most ca 1 considera- 
tion. Your Ag Soar that the Committee on Rules take favorable action 
80 e fore the House the Dillingham bill has been thoroughly 
considered. 

On behelf of the Committee on Rules I will say, as chairman, that 
early in December of the next session of this Congress the bill will be 
brought, by rule, before the House of Representatives in order that it 
may duly considered. Just at this time the condition of business 
before the Committee on Rules and in the House of Representatives is 
such as to render it impracticable to report a rule and give the bill 
consideration during the present session, Thanking you for your letter, 


am 
x Very truly, yours, R. L. HENRY, 


Chairman Committee on Rules, 
House of Representatives. 


Mr. CANNON. Mr. Speaker, just a word, if the gentleman 
from Alabama [Mr. Burnerr] will permit. This bill further 
guards, as I understand the gentleman from Alabama, the im- 
migration of insane people from foreign countries to this 
country. Therefore, I made the request which I did, that it 
might be considered as passed. I want to say further, that 
while I have certain fixed nétions about immigration to this 
country I haye no stone to throw in the way of the considera- 
tion of an immigration bill, but being in the minority I am 
powerless, although I am told that for months past a Senate 
bill has rested upon the calendar. It seems, however, our 
friends, the majority side of the House, are side-stepping it 
until after the next election. Whom do they want to fool? 

Mr. BURNETT. Mr. Speaker, in reply to that I desire to 
say that while the gentleman was the Speaker of the House, 
during the last Congress, the Committee on Rules of that Con- 
gress had a similar resolution pending before it for months, 
and I do not know whether it was inspired by the former 
Speaker or not, but for some reason we were unable ever to got 
a resolution reported from that committee to make it in order 
when we were clamoring for it all of the time. 

Mr. CANNON. Mr. Speaker, if the gentleman will permit, 
then as now, it was in the power of a majority of this House on 
any day, except Mondays and Wednesdays, to reach the calendar 
and consider and pass this bill. If you do not get a special rule, 
you have rules a plenty, if the majority of the House want to 
consider it on any day except Mondays and Wednesdays. 

Mr. BURNETT. Mr. Speaker, it seems that the former 
Speaker’s clamor never did come in during the days in 1907, 
when we were trying to get a bill passed containing an illiteracy 
test for immigrants, when the gentleman was Speaker, and when 
he secured the absence of many of his side of the House, as we 
all saw him do, in order to break a quorum and defeat the 
passage of that bill. 

Mr. CANNON. Mr. Speaker, the gentleman from Alabama 
is mistaken, honestly I think, and I want him to take that back. 

Mr. BURNETT. Very well. There were a hundred or two of 
them that were present. 

Mr. CANNON. Mr. Speaker, the gentleman is again mistaken 
in that statement and I ask him to take it back. 

Mr. BURNETT. If I am mistaken in the statement, of 
course I do not insist upon it, but that was the.understanding 
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and the statement of gentlemen upon the gentleman’s side of 
the House who saw the performance. 

Mr. CANNON. Mr. Speaker, I say again that the gentleman 
is mistaken in letter and substance. 

Mr. BURNETT. Very well, let it go at that. 


Mr. CANNON. 
that statement? 

Mr. BURNETT. I do not withdraw the statement that I had 
that statement from Members on the gentleman’s side, 

Mr. CANNON. Then the statement is an unqualified untruth. 

Mr. BURNETT. I am quoting from gentlemen on that side 
of the House who gave me the statement, and when the gentle- 
man from Illinois states it is untrue he makes them out as 
stating an untruth. 

Mr. MANN. Mr. Speaker, the fact is the quorum was not 
broken, so the gentleman must be mistaken. 

Mr. BURNETT. No; the quorum was not broken—I with- 
draw that part of the statement. 

Mr. MANN. But the gentleman makes the statement now. 

The SPEAKER. The gentleman from Alabama has the floor. 

Mr. MANN. The gentleman’s statement is incorrect. 

The SPEAKER. The gentleman from Alabama has the floor, 
and anybody who desires to interrupt must first address the 
Chair. 

Mr. BURNETT. But the absence of enough Members was 
secured to defeat the proposition of the illiteracy test on the 
yote and not by breaking a quorum, as I erroneously stated. 

Mr. CANNON. Mr. Speaker, I say again that a majority of 
the House then could have, as a majority of the House now can, 
on any day, except Mondays and Wednesdays, under the rules 
of the House, and without a special rule, consider and pass 
the Senate bill with or without the illiteracy test if it desires so 
to do. 

Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOWARD. Under what is the House now proceeding? 

The SPEAKER. It is proceeding under an effort to get 
unanimous consent to consider this bill. 

Mr. HOWARD. Mr. Speaker, I have not heard any of these 
gentlemen who have interrupted the gentleman from Alabama 
reserve the right to object. 

3 gs SPEAKER. That kind of talk takes a very wide lati- 
ude. 

Mr. MANN. But the gentleman was not here. 

Mr. HOWARD. Oh, I have been here all of the time. 

Mr. BURNETT. Mr. Speaker, I ask that the request be put. 

The SPEAKER. Does the gentleman from Georgia object? 

Mr. HOWARD. I do not. I wanted to know under what 
rule we were proceeding. 

The SPEAKER. The gentlemgn from Illinois [Mr. Cannon] 
asks unanimous consent for the present consideration of this 
bill and to consider the committee amendments as adopted and 
the bill passed and the motion to reconsider made and laid on 
the table. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 

The SPEAKER. The gentleman from New York objects. 

Mr. BURNETT. Mr. Speaker, there was no objection to the 
consideration of the bill. 

The SPEAKER. That request has never been put. Is there 
objection to the present consideration of this bill? 

Mr. MANN. Mr. Speaker, I again submit the request which I 
made before, that unanimous consent be given for the imme- 
diate consideration of the bill and that the previous question be 
considered as ordered on the bill and committee amendments to 
final passage. 

Mr. RAKER. Mr. Speaker, I reserve the right to object. 

Mr. COVINGTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COVINGTON. Is there anything now before the House? 

The SPEAKER. There is before the House a unanimous- 
consent request of the gentleman from Illinois [Mr. Mann], 
and the gentleman from California [Mr. Raker] reserves the 
right to object. 

Mr. RAKER. Mr. Speaker, I would like to make a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RAKER. Whether or not under the request of the gen- 
tleman from Illinois, if it is granted, the bill will be permitted 
to be amended? 

The SPEAKER. If the gentleman’s request is granted, the 
bill can not be amended except by the committee amendments. 
Is there objection? 

Mr. GARDNER of Massachusetts. Mr. Speaker, reserving 
the right to object, I would ask to have the request again 
stated. 


Very well. Then the gentleman withdraws 


The SPEAKER. The gentleman from Illinois will please 
again state his request. 

Mr. MANN. Mr. Speaker, the purpose of my request was to 
facilitate the passage of a bill to which no one objected, and 
was that the bill might be taken up for consideration and that 
the previous question should be considered as ordered upon the 
bill and committee amendments to final passage. 

Mr. GARDNER of Massachusetts. Does the gentleman re- 
quest it be considered in the House, or is it a House bill? 

Mr. MANN. It is a House Calendar bill. 

The SPEAKER. The gentleman from Illinois asks mnant- 
mous consent for the present consideration of this bill and that 
the previous question shall be considered as ordered on the bill 
and committee amendments to final passage. Is there objec- 
tion? 


Mr. RODDENBERY. Mr. Speaker, reserving the right to ob- 
ject, I gather from the statement of my distinguished colleague 
from Alabama that the Committee on Rules advised him that 
on account of the rush of other matters they have not time to 
consider a rule at this time. I do not know that I shall object 
to the present consideration of this particular bill, but when we 
approach the consideration of this bill I apprehend that it 
should be on a fair and correct basis of the facts in regard to it. 
Fer two months there has been pending before the Rules Com- 
mittee of this House—— 

8 5 COVINGTON, Will the gentleman permit an interrup- 
on 


Mr. RODDENBERY. Not just now. A resolution making the 
Burnett immigration bill, a general restrictive bill, a special 
order. The Committee on Rules has considered dozens of spe- 
cial orders which have been brought to their attention subse- 
quent to that time, and if we are not at this session to have 
consideration of general restrictive immigration legislation it 
should not be placed upon an incorrect excuse or attributed to 
a false reason. A suggestion has been made to the distinguished 
gentleman from Illinois [Mr. Cannon] that during his Speaker- 
ship a similar bill was reported, and the Committee on Rules of 
the Republican House would not act upon it. It is true; and 
just about that time organizations interested in the advance- 
ment and passage of general restrictive immigration legislation 
wrote to the Members of the House of Representatives asking 
how they stood on such legislation. They began at the top. 
They addressed one of their communications to the honorable 
Speaker of the House a little prior to March 14, and at that 
time the Speaker replied ; 

I am in favor of all just, proper, and rational legislation along the 
lines of regulating foreign immigration, but am not in favor of every 
proponon to restrict foreign immigration that may be proposed. Un- 
doubtedly the right sort. of immigration is desirable and the wrong 
sort ought to be shut out. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. RODDENBERY. Not at this moment. At the same time 
a letter was addressed to the Democratic leader of the House, 
Mr. UNDERWOOD, and he answered in a letter under date of 
February 26, 1910—— 

Mr. GOLDFOGLE. Will the gentleman give me a chance to 
ask him a question? 

The SPEAKER. Does the gentleman from Georgia yield? 

Mr. RODDENBERY. I decline to yield. The letter addressed 
by the Farmers’ Union to these gentlemen was 

Mr. GOLDFOGLE. Mr. Speaker, I raise a question of order. 

The SPEAKER. What is the question of order? 

Mr. GOLDFOGLE. That the gentleman is not discussing the 
matter before the House, and that his remarks are not germane. 

The SPEAKER. The question before the House is whether 
there shall be unanimous consent to the request made by the 
gentleman from Illinois. Any gentleman can bring this matter 
to a head by calling for the regular order. The gentleman will 


proceed. 
Mr. RODDENBERY. In the letter the question was asked: 


Are you in favor of securing without delay more stringent legislation 
along the lines of restricting foreign immigration? 


To which Mr. Unperwoop replied, under date of February 26, 
1910: 
Fourth. Securing without delay more stringent legislation along the 
line of restricting foreign immigration. 
I have for many years been in favor of restricting immigration. Some 
ears ago, on my motion, an educational test for immigrants coming 
Into this country was peaa by the House of Representatives, but de- 
feated in the Senate. 
support. 
I desire to read now from the distinguished chairman of the 
Rules Committee—— 
Mr. GARDNER of Massachusetts. Mr. Speaker, I call for the 
regular order. 


his proposition will continue to have my hearty 


1912. 
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Mr. RODDENBERY (continuing). Mr. Henny, and from Mr. Mr. FITZGERALD. Pass it, anyway. 


Pov, of the Committee on Rules, and Mr. HARDWICK, of the Com- 
mittee on Rules, and others. 

The SPEAKER. The gentleman is out of order. The ques- 
tion is on the request of the gentleman from Dlinois [Mr. 


Mann] that the House grant unanimous consent for the present |. 


consideration of this bill, that the previous question on the bill 
and committee amendments be considered as ordered. Is there 
objection? 4 

Mr. RODDENBERY. Mr. Speaker, reserving the right to, 
object— 

Mr. GARDNER of Massachusetts. The gentleman can make 
no reservation of the right to object; the gentleman must know 
that. 

The SPEAKER. The gentleman from Massachusetts has the 
right to demand the regular order, and that is equivalent to an 
objection. Is there objection now to the request of the gentle- 
man that ` 

Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOWARD. I would like to ask the Chair if it is not a 
fact as we are proceeding under unanimous consent that unani- 
mous consent has to be acquired before the motion of the 
gentleman from Illinois is in order? 

The SPEAKER. Why, that is exactly what the gentleman 
from IIIinois is asking—unanimous consent. 

Mr. HOWARD. I understand, Mr. Speaker, but he couples 
with the unanimous consent all of these provisos shutting off 
any amendment. 

The SPEAKER. The gentleman could couple with it the 
Ten Commandments if he chose to do so. [Laughter.] 

Mr. RODDENPERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. ' 

Mr. RODDENBERY. Does the request for unanimous con- 
sent by the genileman from Illinois interrupt the proceedings 
and prevent the conclusion of my remarks touching the posi- 
tion of distinguished Democrats on this question? 

The SPEAKER. It shuts the gentleman out absolutely. 

Mr. RODDENBERY. I shall therefore be obliged to object. 
I am in favor of a fair hearing and will continue my remarks 
on another day. 

The SPEAKER. The gentleman from Georgia [Mr. RODDEN- 
BERY] objects. The question recurs, then, on the same request 
for unanimons consent to consider this bill. Is there objection? 

Mr. BARTHOLDT. I object. 

The SPEAKER. The gentleman from Missouri [Mr. Bar- 
THOLDT] objects, and the bill is stricken from the calendar. 
The Clerk will report the next one. 

Mr. RODDENBERY. Mr. Speaker, may I have unanimous 
consent to extend my remarks in the Recorp? 

The SPEAKER. The gentleman from Georgia [Mr. RODDEN- 
BERY] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

Mr. RODDENBERY. The extension desired is to put in the 
Rrcozpn—— 

Mr. FITZGERALD rose. 

The SPEAKER. For what purpose does the gentleman from 
New York rise? 

Mr. FITZGERALD. In view of the character of the gentle- 
man’s remarks, he referring to the attitude of other gentlemen 
in this House, I think the extension he proposes should be 
Specifically stated, and I therefore object. 

The SPEAKER, The gentleman from New York objects. 

Mr. RODDENBERY. Mr. Speaker, I withdraw my request. 

The SPEAKER. The gentleman from Georgia withdraws his 
request. The Clerk will report the next bill. 


INCREASING THE LIMIT OF COST OF CERTAIN PUBLIC BUILDINGS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6688) to repeal section 18 of the act approved 
March 2, 1907, entitled “An act amending an act entitled ‘An 
act to increase the limit of cost of certain public buildings, to 
authorize the purchase of sites for public buildings, to au- 
thorize the erection and completion of public buildings, and for 
other purposes.“ 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. BURNETT. Mr. Speaker, I want to state that I am 
going to ask to have this bill passed over without prejudice. 

Mr. MANN. Why not pass the bill? * 

Mr. BURNETT. Oh, no. I understood that perhaps there 
has been an arrangement by which the lands involved have been 
deeded to the Government 


Mr. MANN. Why not pass the bill? 

Mr. BURNETT (continuing). And for that reason I agreed 
with the gentleman from Illinois [Mr. RopENBERG] that it be 
passed over. 

Mr. MANN. If the gentleman has an agreement, all right. 

Mr. FITZGERALD. The authority would still be there. 

Mr. BURNETT. I understand the matter has been settled, 
and I want to get the bill up and passed at this session; but if 
that has not been done, I want to confer with the gentleman 
from Illinois [Mr. Ropenserc] first. I told him I would request 
on Monday to have it passed over, and without further conver- 
sation with him I do not think it should be considered at this 
time. I ask, Mr. Speaker, that the consideration of the bill be 
passed without prejudice. 

The SPEAKER. The gentleman from Alabama [Mr. BUR- 
NETT] asks unanimous consent that the consideration of this 
bill be passed without prejudice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 


PREVENTING THE MANUFACTURE, SALE, OR TRANSPORTATION OF 
ADULTERATED FOODS, ETC. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22526) to amend section 8 of an act entitled 
“An act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and. liquors, and for regulating traffic therein, 
and for other purposes,” approved June 30, 1906. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 8 of an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes,” ap- 
proved June 30, 1906, be, and the same is hereby, amended by strikin 
out the words “ Third. If in package form, and the contents are stat 
in terms of weight or measure, they are not plainly and correctly 
rue the outside of the package,” and — — in lieu thereof the 
‘ollowing : 


“Third. If in package form, the quantity of the contents be not 
plainly and conspicuously marked on the outside of the package in 
terms of weight, measure, or numerical count: Provided, howerer, That 
reasonable variations shall be permitted, and tolerances shall be estab- 
lished by rules and regulations made in accordance with the provisions 
of this act, which shall not in the average reduce the weight, measure, 
or numerical count below that marked on said package.” 

Sec. 2. That this act shall take effect and be in force from and after 
its passage: Provided, however, That no penalty of fine, imprisonment, 
or confiscation shall be enforeed for any violation of its provisions as 
to domestic products prepared or foreign products imported prior to 
18 months after its passage. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the first committee 
amendment. 

The Clerk read as follows: 

On page 2, lines 11, 12, and 13, strike out the ‘follo’ language, 
beginning with the comma after the word “Act”: “which shall not in 
the average reduce the weight, measure, or numerical count below that 
marked on said package.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I offer the following 
amendment. 

The SPEAKER. The Chair will request the gentleman from 
New York to wait for a moment. There is one more committee 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 2, line 19, by striking out the word “ eighteen” and 


inserting in lieu thereof the word “twelve,” so that it will read 
“twelve months after its passage.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. ; 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I move to strike out, on 
page 2, lines 14 and 15, the words “That this act shall take 
effect and be in force from and after its passage.” 

The United States Supreme Court has held that an act of 
Congress takes effect from the time of its approval, unless other- 
wise specified in the act. Congress should not include a de- 
claration that is unnecessary under the decisions of the court. 

Mr. COVINGTON. Mr, Speaker, I concede the accuracy of 


the statement of the gentleman from New York. Under or- 
dinary circumstances referred to an act ought not to contain the 
expression, but, as the gentleman will observe, immediately after 
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that clause in the pending bill there is a proviso which sets 
forth that the enforcement of the act shall begin 12 months after 
the date of its passage. At the same time the establishment of 
the tolerances provided in the bill and the creation of the 
machinery of administration must begin at once. Consequently 
it is of some importance that the language of this act remain 
as it is. It makes clear to all persons who may have to comply 
with it the exact time when it will be enforced. 

Mr. FITZGERALD. The act becomes effective except that 
part of the act which is specifically excepted from the operation 
of the rule as laid down by the courts—the law becomes effec- 
tive, but under the act the penalty of confiscation shall not be 
enforced until a period of 12 months after the approval of the 
act. 

Mr. MANN. Mr. Speaker, the statement of the gentleman in 
reference to the time when the act takes effect is absolutely 
correct. When this bill was first prepared there was this diffi- 
culty in reference to it: It was not desired to put the act into 
effect until a period of time had elapsed after its passage ex- 
cept as to that part of it which permitted regulgtions to be 
made, 

Thé regulations would have to be made before the act would 
go into actual effect. Therefore, instead of providing that only 
so much of the act should take immediate effect as concerned 
the matter of regulation, the item in the bill provides that the 
act shall take effect; but, following that, it provides the en- 
forcement of the act shall not take effect itself—plain lan- 
guage—for 12 or 18 months, as the case may be, depending upon 
the adoption of the amendment. > 

It seems to me that without the provision inserted here, that 
the act shall take effect upon its passage, the people who would 
obtain copies of the act would be entirely misled as to when 
the act does take effect. While it may be considered a matter of 
tautology and the statement of a truism, yet with the other 
provision in the bill it was thought desirable, and I think it is 
still desirable, to have that provision inserted there for the in- 
formation of people who are interested in the bill. People 
all over the United States in the manufacturing business are 
very much interested in the provisions of this law and desire 
to know when and how far it takes effect. I hope the gentle- 
man will not insist upon his amendment under the peculiar 
circumstances surrounding this bill. 

Mr. FITZGERALD. I am by no means conyinced by the 
gentleman, and if I had been drawing the bill I would have 
used the word “approval” instead of“ passage.“ 

Mr. MANN. It might never be approved. It is passed when 
it is approved. : 

Mr. FITZGERALD. That is a term not used in legislation. 
Laws do not take effect on their passage. 
Mr. MANN. “Passage” is correct. 

until it is approved. 

Mr. FITZGERALD. If the experts on the pure-food law are 
standing together on this matter 

Mr. MANN. I admit the impeachment. 

Mr. FITZGERALD. Then I shall defer to their judgment and 
withdraw the amendment. 

Mr. MANN. The gentleman from Maryland and myself are 
standing together on this matter. 

Mr. COVINGTON. The gentleman from Illinois and myself 
usually stand together on matters relating to the pure-food 
law. : 

Mr. FITZGERALD. I withdraw the amendment, and in that 
way will relieve the gentlemen of the embarrassment under 
which they are laboring. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Covixdrox, a motion to reconsider the last 
vote was laid on the table. 


UNITED STATES DISTRICT COURT FOR PORTO RICO, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10169) to provide for holding the district 
court of the United States for Porto Rico during the absence 
from the island of the United States district judge, and for the 
trial of cases in the event of the disqualification of or inability 
to act by the said judge. 

The bill was read, as follows: 


Be it enacted, etc., That whenever the United States district judge 
of the district of Porto Rico shall be absent from the said district, and 
that fact shall be made to appear by the certificate in writing of the 
United States attorney or marshal of that district, filed in the office of 
the clerk of the United States district court for said district, or when 
for any reason the said judge shaH or may be disqualified or unable to 
act as such in any cause pending in the district court of the United 
States for Porto Rico, and that fact shall be made to appear either by 
proper order entered in the record of said cause by the regular district 


An act is not passed 


Judge, or by the certificate in writing of the United States attorney or 
marshal of that district filed in the office of the clerk of the United. 
States district court for said district, the governor of Porto Rico may, 
by writing filed in the said clerk's office, designate a justice of the 
supreme court of Porto Rico either as temporary judge of said district 
court or as special judge thereof; and the temporary zua e so desig- 
nated as aforesaid shall have and may exercise within said district, dur- 
ing the absence of the regular district ju „ all the power of every kind 
by law vested in said district judge, and after the return of said dis- 
trict judge to said district, shall continue to have and exercise said 
powers with respect to any cause, the trial of which shall bave been 
commenced before him or which shall have been submitted to him for 
decision prior to the return of said district judge; and the special 
ar so designated as aforesaid shall bave and may exercise within 
aid district all the power of every kind by law vested in said district 
udge with respect to any cause named in the writing by the 

led as aforesaid, ene the said special judge 
Provided, That no additio 
temporary district 
pursuant to such 


overnor, 
as aforesaid: 
nal compensation shall be paid to either such 
udge or special district judge for services rendered 
esignation, 


The SPEAKER pro tempore (Mr. Houston). 
tion? 


Mr. SISSON. Reserving the right to object, I should like to 
ask who has charge of this bill? 


The SPEAKER pro tempore. The bill was introduced and 
reported by the gentleman from Alabama [Mr. Crayton]. 

Mr. FLOYD of Arkansas. Mr. Speaker, I will state to the 
gentleman from Mississippi the facts in regard to the necessity 
for this legislation as I understand them. 

There is now no proyision in the law under which the dis- 
trict court can be held in Porto Rico in the absence or disquali- 
fication of the district judge. 

Mr. SISSON. I gathered that from the bill. I should like to 
inquire about the compensation of the judge who sits in the 
absence of the regular judge. Is any additional expense im- 
posed upon the Federal Government. to pay the salary of the 
judge who sits temporarily in the absence of the regular judge? 

Mr. MANN. There is a proviso in the bill that there shall be 
no additional expense. 


Mr. FLOYD of Arkansas. The bill expressly provides that. 
Mr. SISSON. In other words, the Federal judge loses his 
salary during his absence. 


Mr. MANN. The bill says that no additional compensation 
shall be paid to either such temporary district judge or special 
district judge for services rendered pursuant to such designa- 
tion. 


Mr. SISSON. I did not have the bill before me. 
Mr. FLOYD of Arkansas. It protects the Government from 


any additional expense, and is intended as a matter of public 
convenience. 


Mr. SISSON. If additional compensation could be allowed, 
the regular judge might be encouraged to be absent; and he 
might be absent for 12 months. I have no objection to the bill. 

Mr. FLOYD of Arkansas. I will state to the gentleman from 
Mississippi that that is taken care of in the bill, which pro- 
vides that there shall be no additional expense incurred in such 
cases. Mr. Crayton, the chairman of the Committee on the 
Judiciary, is the author of this bill, and his report, made to the 
House on the same, sets forth the facts fully, and is as follows: 


[House Report No. 614, Sixty-second Congress, second session. ] 


TEMPORARY OR SPECIAL JUDGE, UNITED STATES DISTRICT COURT OF PORTO 
RICO, 


Mr. CLAYTON, from the Committee on the Judiciary, submitted the 
following report (to accompany H. R. 10169): 

The Committee on the Judiciary, having had under consideration 
the bill (H. R. 10169) to provide for holding the District Court of the 
United States for Porto Rico during the absence from the island of 
the United States district judge and for the trial of cases in the event 
of the disqualification of or inability to act by the said judge, report 
the same back with the recommendation that it do pass. 

This bill seeks to make provision for the designation by 
nor of Porto Rico of a justice of the Supreme Court of 1 
act, either as temporary judge of the 
for Porto Rico or as a special ju 
the judge of the said court or his disqualification to sit in any case 
or cases before that court. Such temporary or special judge would, 
under the provisions of the bill, receive no compensation in addition 
to that received by him as justice of the Supreme Court of Porto Rico. 
Its enactment would remedy such a situation as that which existed 
during the April (1911) term of the District Court of Porto Rico when 
the late Judge John J. Jenkins was in his last illness and the business 
of the court was suspended. In fact it was this very condition which 
called attention to the necessity for such legislation as it Is here 
proposed. 

In the second contingency mentioned—that is, in case of the dis- 
qualification of the United States district judge to sit In any case—it 
would be necessary without this proposed amendment of the law for 
a jud to be sent from the United States to Porto Rico. It is not 
settled that a circuit judge or a circuit justice has the power to assign 
a district or circuit @udge from one of the districts in continental 
United States to the district of Porto Rico, At all events it would 
seem wise to save the expense of sending a district judge to Porto 
Rico by a proper measure such as your committee believe this bill 
to be. 


Is there objec- 


the Gover- 
‘orto Rico to 

Jnited States District Court 
thereof, during the absence of 
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The enactment of the legislation. was recommended by the Attorney 
General in his letter to the chairman of the Committee on the Judiciary 
under date of April 25, 1911, which letter and the memorandum 
therein mentioned for the Secretary of War from Gov. Colton, of Porto 
Rico, under date of April 20, 1911, are hereto appended. 


Orricn or THE ATTORNEY GANERAL, 
Washington, April 25; 1911. 
Hon, Henry D. CLAYTON, 


Chairman Committee on the Judiciary, House of Representatives. 

My Dear Mu. CLAYTON: The Secretary of War advises’ me that he 
has had a talk with you with respect to procuring some legislation 
under which during the absence of the United States district judge for 
Porto Rico a justice of the supreme court of the island may act in his 
stead. Both Judge Jenkins, United States district judge, and Gov: 
Colton recommend the passage of such an net, and it would seem to me 
to be quite necessary that there should. be some such legislation. It 
may be a question whether or not under. the general power of a circuit 
judge or circuit justice to assign a district or circuit judge from one 
district to another a judge from one of the districts in the United 
States proper could be assigned to Porto Rico: Aside from that the 
expense of sending a judge from the mainland to the island is worthy 
of consideration. The supreme court of the island is composed of a 
chief justice and four associate justices, two of whom are Americans 
and three native Porto Ricans. uring the absence from the island of 
the regular United States district judge, it seems to me that one of 
these Fustices might properly hold the district court, and I have drafted 
a bill, which I inelose for your consideration, which would authorize 
that to be done. 

T also inclose a memorandum from the Governor of Porto Rico and a 
letter from Judge Jenkins recommending this legislation. 

Faithfully, yours, 
Guo, W. WICKERS 


TTAM, 
Attorney General. 
(Memorandum for the Secretary: of War.] 
WAR DEPARTMENT, 
BUREAU OF INSULAR AFFAIRS, 
Washington, April 20, 1911. 
nding: in the United States District 
ime for opening its April term has 


There is considerable business 
Court for Porto Rico, and: the 


a. 

err Jenkins, the incumbent, is in the United States and is in such 
ill health as to make his return at all problematical, and under the 
most favorable circumstances impossible for two or three months. 

Meanwhile: all business. of the court is suspended, and- the rights 
of litigants are thereby prejudiced, and there no one with judicial 
authority to act apes applications for emergency writs or to sign 
orders; neither is there any authority in law for the designation of a 
puventute judge during the absence or disability of the regular in- 
cum 


To relieve the immediate situation, as well as to enable the designa- 
tion of a substitute judge whenever necessary in an — ely Coa or when 
the regular judge may be absent on leave, it is suggested that.Congress 
be requested to authorize: the President to designate one of the judges 
of the Supreme Court of Porto Rico to act, without extra com 
tion, as judge of the United States district court during any a ce 
of the regular’ judge. 

Attached hereto is a letter from Judge Jenkins upon this subject. 

Respectfully submitted. 

Gro, R. Coron, 


Governor of Porto Rico. 


The SPEAKER pro tempore. Is there objection? 

There: was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Froyp of Arkansas, a motion to reconsider 
the last vote was laid on the table. 


FORT M’HENRY. 


The next business on the Calendar for Unanimous: Consent 
was the bill (S. 6354) to perpetuate and preserye Fort Me- 
Henry and the grounds connected therewith as a Government 
reservation under the control of the Secretary of War and to 
authorize its partial use as a museum of historic: relies. 

The bill was read, as follows: 

Be it enacted, ctc., That Fort McHenry and the Government grounds 
therewith connected shall remain a Government reservation under the 
exclusive jurisdiction of the United States and in the control of the 
War Department for military purposes: Provided, That said fort proper 
and 9 grounds may, with the assent and under the control 
of the Secretary of War, be occupied as a military museum under such 
rules and regulations as he, in his discretion, may prescribe. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MANN. Reserving the right to object 

Mr. ROBINSON. Reserving the right to object, I should 
like to ask the gentleman the area and location of this 
reservation. 

Mr. LINTHICUM. Mr. Speaker, the area of Fort McHenry 
is now 50 acres. Formerly there were 52ł acres, but 2} acres 
¿were given by the Government to the Skinner Shipbuilding 
& Drydock Co., who now maintain a drydock for the use of the 
Government. 

Mr. ROBINSON. What is the purpose in making: the 
reservation? 

Mr. LINTHICUM. It is primarily to take care of one of 
the historic forts of this country. 

Mr. ROBINSON. Did the committee consider the adminis- 
trative cost of the proposition? 8 


Mr. LINTHICUM: T am not a member of that committee. 


I am: simply representing Senator Rayner for the bill. I can 
not see where there will be any expense, except, probably, cut- 
ting the grass and keeping the buildings and fortifications in 
order. 

Mr. ROBINSON. Has the reservation any source of revenue? 

Mr. LINTHICUM. None whatever. 

Mr. ROBINSON. The gentlemam knows: that it will require 
a superintendent and other employees to take charge of it and 
look after it, will it not? 

Mr. LINTHICUM. It is Government property, with Govern- 
ment buildings on it, and troops have been there until within 
the last 10 days, and no doubt troops will be placed there 
later on. There are officers’ quarters and quarters for soldiers, 
and the Government naturally will not allow its property to 
run down. 

Mr. ROBINSON. Why not keep it for that purpose? 

Mr. LINTHICUM. It will be kept for that purpose. I will 
say to the gentleman that the primary reason for this bill is 
that for the past 10 years there have been efforts by various 
parties to use these grounds for other purposes. Hight years 
ago the Agricultural Department wanted these grounds as a 
quarantine station for cattle, and it was only by the alertness 
of the citizens of Baltimore in procuring a lease of these grounds 
from the Goyernment for a nominal rent that we kept it from 
being turned into-a quarantine station for cattle at that time. 

Mr. ROBINSON. How far is-it from Baltimore? 

Mr. LINTHICUM. It is in Baltimore. At the time of the 
Battle of Fort McHenry it was about 4 miles. I think the 
gentleman remembers: the historic facts- connected with the old 
fort. 

Mr.. FINDEY. Will the gentleman yield? 

Mr. LINTHICUM. Certainly. 

Mr. FINLEY.. Is not this place that you propose to make a 
reservation probably the most historic point in all Maryland 
connected. with the War of 1812? 

Mr. LINTHICUM. I think we Marylanders and all patriotic 
societies consider it the most- historic point. 

Mr.. FINLEY. T agree to that, and that is the real reason 
why the passage of this bill is urged. 

Mr. ROBINSON. Does the gentleman from South Carolina 
agree that it will involve no cost to the Government? 

Mr. PINLEY. T think the cost to the Government would be 
inconsiderable. I am. one of those who believe that to honor 
those who have gone before us and to mark the spot of greatest 
historie interest we do a credit to ourselves; and, as I say, I 
think the cost to the Government will be inconsiderable, 

Mr. ROBINSON. Mr. Speaker, in view of the statement made 
by the gentleman from Maryland, I shall not object. 

Mr. SISSON. Mr. Speaker, reserving the right to object, I 
notice that the proviso in the bill says that the fort property 
and appurtenant grounds may, with the assent of the Secretary 
of War, be occupied’ as a military museum under such rules 
and regulations as he may in his discretion prescribe. It seems 
that it is contemplated in this. bill that the Secretary is directed 
to use this as a museum, and it will cease to be used as a fort. 

Mr. LINTHICUM. I think not; but the gentleman will find 
that it says that the Secretary of War may assent, and so forth. 

Mr. SISSON, I understand that if the Secretary of War 
should not agree to it, of course it could not be set apart as a 
museum, but in the event that he did assent to it, when his 
order was once entered, it then becomes a museum; and could 
not under the provisions of this bill ever become again a military 
reservation. x 

Mr. SLATDEN. I wish to ask, if the gentleman from Mary- 
land will permit me, if it is not contemplated by the War. 
Department to abandon this as a military post? 

Mr. LINTHICUM. It is the contemplation of the War Depart- 
ment to abandon, it is a military post, and it is. contemplated 
by patriotic societies to collect here all the historic relics they 
can get which are of interest, and probably erect a museum at 
some future day. 

Mr. SLAYDEN. Mr; Speaker; with the further consent of the 
gentleman from Maryland, I want to say that when my atten- 
tion was drawn to the fact that the Government expected to 
abandon this post for the stationing of troops—they have had 
the Coast Artillery there for some time—I suggested, and I 
think it is something that ought to be done, that as they were 
seeking an appropriation from Congress to erect a building: for’ 
an engineers’ school, the economic and wise thing would be to 
go to Fort McHenry and establish the school there. It is close 
enough to Washington to keep the school in easy touch with: the 
Capital, closer than the artillery school at Fort Monroe, and it 
would establish something that the people at Baltimore and 
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Maryland would like to have—an important school. It would 
also preserve this historic fort, which is the scene, I believe, 
of the writing of the Star-Spangled Banner. 

Mr. TALBOTT of Maryland. The flag that was floating at 
twilight and at dawn inspired the hymn. 

Mr. SISSON. I want to state that there is a good deal of 
uncertainty as to what might finally become of the property 
under the terms of this bill. It seems to leave it within the 
discretion of the Secretary of War to determine what sort of 
a museum shall be put up there, and for what purposes the 
property might be used in the future. In view of the statements 
made by the gentleman from Texas, do you not think it wise to 
wait until the Secretary of War or the War Department aban- 
dons it for a fort before you undertake to dispose of it? 

Mr. LINTHICUM. The War Department has practically 
abandoned it already. Within less than 10 days they have re- 
moved all of the troops. We are trying to get an engineers’ 
school there and use the property for some purpose. The prop- 
erty is so close to the city of Baltimore that for the purposes of 
a fort it is of practically no use. 

Mr. SISSON. If you use it for a museum you can not use it 
for a school. 

Mr. TALBOTT of Maryland. The buildings are all there and 
there would be no ‘additional cost to the Government to estab- 
lish the school. 

Mr. SISSON. But that does not answer my question. 

Mr. MONDELL. Mr. Speaker, we are all interested in Fort 
McHenry, but we can not hear the conversation on the other 
side of the House in regard to it. 

Mr. SISSON. I want to thank the gentleman from Wyoming 
for that compliment he has just paid me, because what I say 
may not amount to much, but I never was accused before of 
not talking loud enough to be heard. What I want to try to 
get at in this matter is whether or not under the provisions of 
this bill, if it passes, and the Secretary of War should set it 
apart as a museum, it can be used in the future for any other 
purpose without repealing the act? 

Mr. LINTHICUM. I will say that I just told the gentleman 
that there were 50 acres of ground there. The engineers’ school 
which we are trying to get located there would take up but a 
very little space. It would be a magnificent site for it, and it 
would be absolutely under the War Department. 

Mr. SISSON. But under the act you get that ground for a 
museum, The bill says the “fort property and appurtenant 
grounds,” and that would include all the grounds appurtenant 
to this fort—entirely too much to be set apart for a museum. If 
you want any reservation for school purposes the bill ought to 
provide for it. It should be set apart for museum purposes and 
for such other purposes as the War Department might desire. 

Mr. MANN. Mr. Speaker, it has not been possible to hear 
all the private conversation that has been going on in the south- 
east corner of the hall. Will the gentleman yield for a question? 

The SPEAKER pro tempore. Does the gentleman from Mary- 
land yield to the gentleman from Illinois? 

Mr. LINTHICUM. With pleasure. 

Mr. MANN. Mr. Speaker, how much is the cost of this mu- 
seum to be? . 

Mr. LINTHICUM. I will say to the gentleman from Illinois 
that there is no present prospect of a museum there. 

Mr. MANN. There is no limit of cost of the museum in this 
bill, I notice. 

Mr. LINTHICUM. The Government is not expected to erect 
any museum there and there is no present prospect of one. 

Mr. MANN. But the bill says that it shall be occupied as a 
military museum, and there is no limit of cost. Does not the 
gentleman know that that at any time would authorize an appro- 
priation in unlimited amount, year after year, for a museum there? 

Mr. LINTHICUM. I would say to the gentleman, as I said 
before, that there is no present prospect or any idea of asking 
for any appropriation for this fort, but we do feel that a fort 
which occupies the place in history that Fort McHenry has 
occupied, when the British forces had taken this city and 
burned the buildings and were checked at Fort McHenry and 
North Point, it is entitled to be preserved to all posterity. 

Mr. MANN. What is the purpose of putting in the bill that 
it is to be occupied as a military museum if there is no inten- 
* tion of doing it? 

Mr. LINTHICUM. There is nothing in the bill that says that 
it shall be occupied as a military museum, but that it may be 
occupied as a military museum, with the idea that is carried 
out at Mount Vernon and at other places, where patriotic 
societies may be able to collect relics pertaining to the War of 
1812, and that subsequently they may have a museum, but there 
is no present prospect whatever of it or any idea of it. 


Mr. MANN. If there is no intention of having a museum 
there I can see no object in passing a bill providing for it. 

Mr. TALBOTT of Maryland. Mr. Speaker, will the gentle- 
man yield? 

Mr. SISSON. Mr. Speaker, I believe I have the floor. 
served the right to object. 

The SPEAKER pro tempore. The gentleman from Maryland 
[Mr. Lintoicum] had the floor, and he yielded to the gentle- 
man from Illinois. 

Mr. SISSON. Mr. Speaker, in order that we may settle this 
matter permanently, if my objection is to be dealt with in that 
way I can stop the discussion by making an objection now, but 
I had some matters in respect to which I desired to be satisfied. 

The SPEAKER pro tempore. The gentleman from Marylard 
has the floor. a 

Mr. TALBOTT of Maryland. Mr. Speaker, I would ask the 
gentleman from Maryland to give me three minutes’ time to 
explain this bill, and probably there will not be so many ob- 
jections to it. . 

Mr. HAY. Mr. Speaker, I suggest to the gentleman from 
Maryland, in order to meet the objection of the gentleman from 
Illinois and possibly of that of the gentleman from Mississippi, 
that if he would amend the bill by striking out the proviso he 
would accomplish everything that is desired. 

Mr. TALBOTT of Maryland. Or he could say “such other 
purposes as the War Department may use the property for.” 

Mr. SISSON. Mr. Speaker, I would say to the gentleman 
from Virginia that I have no objection to the passage of the 
bill if he will strike out the proviso. In the first place, I do not 
want to commit the Government to using all of this land for a 
museum, and I do not want to commit the Government in any 
way, directly or indirectly, to the establishment of a museum 
there. I am willing to have it remain as Government property, 
and am willing that it may be preserved for military purposes 
and taken care of, but I do not want to commit the Government 
indirectly to the establishment there of a museum. 

Mr. HAY. Mr. Speaker, I suggest to the gentleman from 
Maryland that he cut the Gordian knot by doing that. 

Mr. MANN. Mr. Speaker, will the gentleman from Missis- 
sippi yield? ; 

Mr. SISSON. Yes. 

Mr. MANN. Would the gentleman from Mississippi and the 
gentleman from Maryland and the gentleinan from Virginia 
agree to strike out all after“ department,” in line 6? 

Mr. SISSON. Yes. 

Mr. HAY. No; we want to preserve it for military purposes. 
That is the purpose of the bill. 

Mr. MANN. I do not know whether we want to preserve it 
for military purposes or not. The purpose of the bill is to 
prevent it from being turned over to the Interior Department 
for sale. 

Mr. HAY. Or to the Agricultural Department to establish a 
quarantine station for cattle there. 

Mr. MANN. That would leave it read that the grounds shall 
remain a Government reseryation, in the exclusive jurisdiction 
of the United States, in the control] of the War Department. 

Mr. HAY. That is what it is now. 

Mr. SISSON. I have no objection to that. If it is for the 
purpese of committing Congress to the preservation of Fort 
McHenry, I have no objection to the bill at all. 

Mr. TALBOTT of Maryland. Mr. Speaker, I will ask the 
gentleman from Maryland to yield me three minutes. 
` Mr. LINTHICUM. Mr. Speaker, I yield three minutes to 
the gentleman from Maryland. 

Mr. TALBOTT of Maryland. Mr. Speaker, the people of our 
State are very much exercised as to what is to be the final dis- 
position of Fort McHenry. It is an historic spot, not only with 
us, but it is with the Nation. It is the place where at twilight 
the flag was flying and where it was still flying at dawn, the 
place where Key was inspired to write his immortal hymn. 
Our people do not want this historic place taken from the Army 
or from them. That is all there is in it. It belongs to us. 
We ought to have there 2 monument to Key and the Govern- 
ment ought to have that as a reservation. It ought to be oc- 
cupied as an historic place, where was inspired the grandest 
national hymn for liberty-loving people that has ever been 
written. That is all I desire to say about it. 

Mr. LINTHICUM. Mr. Speaker, I wart to explain to the 
gentleman from Mississippi that the idea of that clause in this 
bill is net for the purpose of committing the Government to 
anything. It is for the purpose of allowing the patriotic so- 
cieties, if they so desire, to get space there for a museum of 
some kind. It is not worth while for me to talk to this House 
about the historie importance of Fort McHenry. Everybody 


I re- 
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ought to realize and know it. It is the place where the British 
troops were checked in their march through this country, and 
from that time on were defeated, and we regained our prestige. 
Had it not been for their repulse at Fort McHenry and North 
Point there is no telling whether this Union would have kept 
together, because the New England States were talking very 
peculiarly at that time. It was not only the question of writing 
the Star-Spangled Banner, but it was the question of saving 
the Star-Spangled Banner at that time. 

When Francis Scott Key went to get his friend released from 
that British battleship, when he remained there during the 
darkness and when the sun went down he saw the Star-Spangled 
Banner floating he naturally wanted to know whether that flag 
was still flying at the dawn’s early light, and when he beheld 
that flag he wrote that immortal poem, the Star-Spangled 
Banner. Now, it is a question whether this Government wants 
to preserve its historical spots; whether it wants to desecrate 
those spots or hand them down to posterity. I hope the day 
may come, Mr. Speaker, when this country will have preserved 
all its historical spots, when it reveres the memory of its great 
battles and its wars more than it does the mere getting of 
money, as now seems to be the ruling passion in all parts of 
this country. Therefore this bill has been pushed forward by 
the patriotic societies not for the purpose of having the Govern- 
ment spend any money, because it will not take any money 
except to cut the grass and keep the building and fortifications 
in shape, but for the purpose of preserving it and handing it 
down to future generations as the Fort McHenry where the 
British were repulsed and where our national honor was upheld. 

Mr. STEPHENS of Texas. Will the gentleman yield? I de- 
sire to suggest an amendment which, I think, will satisfy all 
parties in this matter. 

Mr. LINTHICUM. I want to say to the gentleman from 
Mississippi that if he is in doubt as to this question about the 
Government having the right to make it a military museum, I 
am perfectly willing to leave it in the hands of the War De- 
partment and let them handle it. 

Mr. SISSON. Mr. Speaker, I will say to the gentleman from 
Maryland I think he will get all he wants, because it will be 
left in the control of the War Department, and the bill then will 
provide that it shall be kept as a Government reservation, and 
it in no way commits the Government to a museum, and if these 
societies desire to use the building for that purpose they could 
get a permit from the War Department, because it is under its 
control. I think that is all the gentleman is asking for. 

I am in sympathy with it, but I do not want to commit the 
Government to the establishment of a museum. The Mount 
Vernon proposition, to which the gentleman referred, he will 
realize is a proposition where the patriotic ladies of the coun- 
try made up a subscription to purchase Mount Vernon. It was 
not done by the Federal Government. As far as the school is 
concerned, my information is that the War Department has 
estimated already an appropriation for the present school. I 
would not care anything about that except I would not like 
for the bill to commit us to—— 

Mr. SPARKMAN. What school? 

Mr. SISSON. This military school—engineering school. 

5 Mr. SPARKMAN. The last river and harbor bill provided 
‘or it. 

Mr. SISSON. If the gentleman from Maryland will agree 
to the suggestion made by the gentleman from Illinois [Mr. 
MANN], I have no objection, if he will strike out all after the 
words “ War Department,” in line 6. 

Mr. LINTHICUM. I have no objection to it if the gentle- 
man thinks it is an advantage. 

Mr. SISSON. With the understanding that the bill will be 
amended, in line 6, by striking out all after the word “ Depart- 
ment,” I will withdraw my objection. 

The SPEAKER. There is no one who can give that assur- 
ance. Of course, you can have an agreement with the gentle- 
man from Maryland that he will not oppose it. The Chair 

has ruled, in ordinary practice, that if a man in charge has no 
objection to an amendment and nobody else objects—— 

Mr. SISSON. If anybody should object to that statement, 
I think they ought to object to the agreement, and I assume 
that the House does not object to the agreement. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask my distinguished friend from Maryland 
whether, if the amendment referred by the gentleman from 
Mississippi be agreed to—— 

Mr. LINTHICUM. I have no objection to it if the gentle- 
man from Mississippi and the gentleman from Illinois ‘think 
it ought to be done. 

Mr. MANN. 
back to the Senate and the Senate will disagree to the House 


I would like to ask whether when the bill goes 


amendment and ask for a conference, having obtained the bill 
in a privileged status, in the closing hours of the session they 
would expect to pass the bill as it now is? 

Mr. HAY. Mr. Speaker—— 

Mr. MANN. I am trying to get the attention of the gentle- 
man from Maryland first and then of my friend from Virginia. 
Does the gentleman think that will be satisfactory to the body 
at the other end of the Capitol? 

Mr. LINTHICUM. Certainly, I think I can answer that 
question, but the Senator who introduced the bill is not here, 
and I could not say; but, so far as I am concerned, it will be 
perfectly satisfactory, because I am sure the War Department 
would not have any objection to the use of one of these old 
buildings for a museum or something of that kind without any 
expense upon the part of the Government. I can not answer 
for the conference committee, but I can see no objection to it. 

The SPEAKER. Is there objection? 

Mr. MANN. Justoneremark. If that is the understanding on 
the part of the House, and if this bill goes to conference and 
the language we have stricken out by the amendment is rein- 
serted, I would consider a confidence game had been played upon 
me, and I would not have it happen again during this Congress. 

The SPEAKER. . The House can instruct the conferees. Is 
there objection? [After a pause.] The Chair hears none. 

* Mr. MANN. Mr. Speaker, I offer the following amendment, 
to strike out all after the word “ Department,“ in line 6, page 1. 
The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Strike out all of the bill after the word“ Department,” in Line 6, 
page 1. i 

The question was taken and the amendment was agreed to. 

Mr. HAY. Mr. Speaker, I will say in response to the gentle- 
man from Illinois that I do not know upon what authority 
the gentleman could state that a confidence game would be 
played upon him if the Senate insisted upon disagreeing to the 
amendment of the House and asked for a conference. 

Mr. MANN. Ob, no; I did not state that. 

Mr. HAY. That is equivalent to what the gentleman stated. 
Now, of course, nobody here can speak for what the Senate will 
do. They may disagree to the House amendment or may agree 
to it. I do not know what they propose to do; but I do not 
think that the House can take previous action upon a question 
of this kind. 

Mr. MANN. The House can not control the Senate. 

Mr. SISSON. In reference to the statement made by the 
gentleman from Illinois, to which the gentleman from Virginia 
excepted, I stated that, in view of the statement made here in 
the presence of all the Members, virtually unanimous consent 
was obtained for the passage of the bill with the amendment, 
which simply commits the conferees to the proposition, and if 
the House was unwilling—— 

The SPEAKER. Well, at this stage of the ‘proceedings the 
House can not bind the conferees anyway, and the question is 
on the third reading of the Dill. 

Mr. LINTHICUM. Mr. Speaker, I offer an amendment. 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from Maryland [Mr. LINTHICUM]. 

The Clerk read as follows: 

Amend by inserti. after the word “department,” page 1, line 6, 
the followin “ Provided further, That nothing in this act shall inter- 
fere with the present use of the piers now erected upon said fort 
ground nor the erection by the Government of any other pier thereupon 
for Government purposes, with necessary egress and ingress thereto. 

Mr. LINTHICUM. Mr. Speaker, I ask that the word “ fur- 
ther” be stricken from that amendment, inasmuch as the other 
amendment provided for it. 

The SPEAKER. The gentleman from Maryland [Mr. 
LintuHicuM] asks unanimous consent to modify his amendment 
by striking out the word “further.” Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ment of the gentleman from Maryland [Mr. LINTHICUM]. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
amended Senate bill. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

The SPEAKER. Without objection, the title of the bill will 
be amended to conform to the text of the bill. 

There was no objection. 

Mr. LINTHICUM. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman wil! state it. 

Mr. LINTHICUM. In the amendment I have made it came 
in after the word “department,” as the balance of the clause 
was stricken out by the previous amendment. Is that correct? 
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The SPEAKER, That is the way to do it. 
On motion of Mr. Lryraicum, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to bills of the follow- 
ing titles: 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool; and 

H. R. 18983. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1913, and for other purposes. 

The message also announced that the Senate had further 
insisted upon its amendments to the bill (II. R. 18985) making 
appropriations for the payment of invalid and other pensions 
of the United States for the fiscal year ending June 30, 1913, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, had asked a further conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. McCuasmer, Mr. BURNHAM, and Mr. SHIVELY as 
the conferees on the part of the Senate. 


RELIEF OF HOMESTEAD ENTRYMEN. 


The SPHAKER: The Clerk will report the next bill. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. È 23351) to amend an act entitled “An act 
to provide for an tnlarged homestead.” 

The Clerk read the title of the bill. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the amendment in the form of a substitute be read in lieu of 
the bill. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The Clerk read the substitute, as follows: 


pt ag sit June 17, 1910, be, and the same are hereby, amended to read 
as OWS: 

“Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which entry final proof has not been made, shall 
have the right to enter public lands, subject to the provisions of this 
act, contiguous to his former entry, which shall not, together with the 


original en exceed 320 acres, 
“Sree. 4. at at the time of making final proofs, as provided in 
section 2291 of the Revised Statutes, the entryman under this act 


shall, in addition to the proofs and affidavits required under said sec- 
tion, prove by two credible witnesses that at least one-sixteenth of the 
area embraced in such entry was continuously cultivated for agricul- 
tural crops other than native grasses beginning with the second year 
of the entry, and that at least one-eighth of the area embraced in the 
entry was so continuously cultivated beginning with the third year of 
the entry: Provided, That any qualified person who has heretofore made 
or hereafter makes additional entry under the provisions of section 3 of 
this act may be allowed to perfect title to his original entry by showing 
compliance with the provisions of section 2291 of the Re Statutes 
respecting such original entry, and thereafter in making proof upon 
his additional entry shall be credited with residence maintained upon 
his original entry from the date of such original entry, but the cultiva- 
tion required upon entries made under this act must be shown respect- 
ing su additional entry, which cultivation, while it may be made 
upon either the original or additional entry, or upon both entries, must 
be cultivation in addition to that relied upon and used in making proof 
upon the ig oS entry; or, if he elects, his original and tional 
entries may considered as one, with full credit for residence upon 
and improvements made under his original entry, in which event the 
amount of cultivation herein d shall apply to the total area of 
the combined entry, and proof may be made upon such combined entry 
whenever it can be shown that the cultivation required by on 
has been performed; and to this end the time wi which proof must 
be made meee such combined entry Is hereby extended to seven years 
from the te of the original entry: Provided further, That no g 
herein contained shall be so construed as to require ence 1 the 
combined entry in excess of the period of residence, as requ by 
section 2291 of the Revised Statutes.” 


The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The SPEAKER, The gentleman from Illinois [Mr. Mann] 
reserves the right to object. 

Mr. ROBINSON. Mr. Speaker, I will make a statement con- 
cerning the purposes of the bill. 

This bill is amendatory of the two acts providing for en- 
larged homesteads, one approved February 19, 1909, applying 
to Colorado, Montana, Nevada, Oregon, Utah, and Washington, 
and the second approved June 17, 1910, applying to Idaho. 

Both of these acts relate solely to nonmineral, unreserved; 
and nonirrigable lands which the Secretary of the Interior may 
have designated as not susceptible of successful cultivation at 
a reasonable cost from any known source of water supply—dry- 
farm lands. 

The primary purpose of the bill is to cazry out what may be 
regarded as one of the original purposes of the two acts re- 


ferred to, namely, to permit entrymen of this class to have the 
advantage of residence on their original entries. The two acts 
referred to contain the following provision: 

Residence upon and cultivation of the original entry shall be deemed 
as residence upon and cultivation of the additional entry. 

The department construes this to mean that full term of 
residence must be had after the additional entry is made. The 
bill will permit the residence on the original entry to be taken 
into consideration. 

Other amendments are adopted to conform to the three-year 
homestead act of June 6, 1912. Under the existing laws one- 
eighth of the area embraced in the original entry must have 
been continuously cultivated in agricultural crops other than 
native grasses, beginning with the second year, and one-fourth 
must have been so cultivated, beginning with the third year. 

The bill under consideration is more liberal with the home- 
steader, and provides, in conformity to the three-year home- 
stead act of June 6, 1912, that one-sixteenth, beginning with the 
second year, and one-eighteenth, beginning with the third, must 
have been continuously cultivated. Under the proposed act the 
entryman, in making proof upon his additional entry, shall be 
credited with residence upon his original entry from the date 
of such original entry, but the cultivation must be shown re- 
specting such additional entry, and made upon the original or 
additional entry, or upon both, and must be cultivation in ad- 
dition to that relied upon and used in making proof upon the 
original entry. Or, if he elects, his additional and original en- 
tries may be considered as one. 

Now, I yield to the gentleman from IIlinois. 

Mr. MANN. First, may I ask as to the form of the bill? It 
provides for an amendment of sections 3 and 4 of two different 


acts. 

Mr. ROBINSON. I will state to the gentleman that the title 
should be amended. 

Mr. MANN. I am not speaking of the title. It says “ sec- 
tions 3 and 4 of the act,” and names two acts. 

Mr. ROBINSON. That amendment was made to conform to 
the suggestion of the Secretary of the Interior in his communi- . 
cation to me as chairman of the Committee on the Public Lands. 

The bill as originally drafted. by the gentleman from Colorado 
[Mr. TAYLOR] did not embrace the second act, which applies to 
Idaho, and it is-desired, both by the department and those seek- 
ing the legislation, that it shall apply to both of those acts. 

If the gentleman will permit me just one further statement, I 
will say that there seems to be a great demand, coming from 
the States named, for this legislation. I myself have received 
several hundred letters from persons alleging themselves to be 
entrymen, and the bill is designed in its primary feature to 
give the benefit of the original acts to entrymen and at the same 
time to conform to the enlarged homestead act of June 6, 1912, 
as I have already stated. 

Mr. MANN. With all due respect to the gentlemen who have 
written to the gentleman from Arkansas, I believe it is a uni- 
versal rule that there is always a great demand for something 
that can be gotten for nothing, 

Now, let us see whether that is the case here or not. That 
is what I want to know. You leave out of section 3 of the law 
the provision in reference to cultivation and residence, on the 
ground that under the existing law the residence and cultiva- 
tion of the original entry, in order to be good on the additional 
entry, must be made after the additional entry is made. 

Mr. MONDELL. Will the gentleman from Arkansas yield to 
me for a moment? 

Mr. ROBINSON. I will yield to the gentleman from Wyo- 
ming. = 

Mr. MONDELL. I judge that the gentleman from Illinois, 
from the inquiry he makes, does not clearly understand what 
was intended or done. 

Mr. MANN. I have asked a simple question. 

Mr. MONDELL. Nothing was left out of section 3 excepting 
for the purpose of putting it in section 4 in a somewhat different 
form. 

Mr. MANN. You left it out of section 3, did you not? 

Mr. MONDELL. We left a paragraph out of section 3 in 
order to put it in another way in section 4. If we were going to 
put it in section 4, we had to leave it out of section 3. 

Mr. MANN. Oh, no; you did not have to leave it ont of sec- 
tion 3 at all. You left it out of section 3 for the reason I indi- 
cated. Do you deny that? 

Mr. MONDELL. Yes; I deny that. 

Mr. MANN. For what reason did you leave it out of sec- 
tion 3? 

Mr. MONDELL. Because the department had practically 
nullified the provision in section 3, and it was on the suggestion 
of the department that the proviso was added to section 4, con- 
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taining the provisions which were in section 3 in a modified 
form. 

Mr. MANN. 
made about leaving it out of section 3, and he admits the cor- 
rectness of the reason I gave for leaving it out of section 3. 
The question now is, What is the reason for inserting it in sec- 


The gentleman does not deny the statement I 


tion 4, and how is it inserted in section 4? Does the gentleman 
claim that under this bill when a man makes an original entry 
and then wishes to take an enlarged homestead he will be re- 
quired to make any cultivation at all upon the additional land 
taken? 

Mr. MONDELL. Oh, yes. 

Mr. MANN. Then what does this mean: 
or, if hegelects, his original and additional entries may be considered as 
one, with full credit for residence upon and improvements made under 
his original entry, in which event the amount of cultivation herein re- 
quired shall apply to the total area of the combined entry, and proof 
may be made upon such combined entry whenever it can be shown that 
the cultivation required by this section has been performed. 

What does that mean if it does not permit a man to use the 
cultivation upon his original entry in order to get the additional 
land without any cultivation of the additional land? 

Mr. MONDELL, That is what he could have done under the 
language that is stricken out, as the gentleman knows. 

Mr. MANN. I know better. I know he could not. 

Mr. MONDELL. If the gentleman will yield for a moment, 
the language stricken out is this: 

And residence upon and cultivation of the original entry shall be 
deemed as residence upon and cultivation of the additional entry. 

Mr. MANN. Yes. 

Mr. MONDELL. Clearly under that language it was unneces- 
sary for the entryman either to live upon or to cultivate the 
additional entry. The Secretary, in construing that, held that 
it should be read as though the statement was that residence 
upon and cultivation of the original entry subsequent to the 
additional entry shall be deemed as residence upon and cultiva- 
tion of the original entry. Even under the Secretary’s ruling it 
was unnecessary either to reside upon or cultivate the additional 
entry, but sufficient residence and sufficient cultivation must be 
had subsequent to the additional entry to meet the requirements 
of the law as to residence and cultivation. Now, in order to 
meet that ruling and leave the law as nearly as possible as 
it was originally intended, but still not quite as favorable as 
it was to the entryman, these words were left out of that section 
and a proviso added to section 4. 

Mr. MANN. Does the gentleman think this would not make 
it quite as favorable to the entryman as it was originally? 

Mr. MONDELL. No; it is not quite as favorable to the en- 
tryman. 

Mr. MANN. That is sufficient reason for me to object. I do 
not believe in taking away rights already possessed by home- 
steaders. 

Mr. MONDELL. It is not as favorable as the original legis- 
lation would have been, except for the rather extraordinary 
ruling of the Secretary relative to it. 

Mr. MANN. I thought the gentleman would change his state- 
ment, The gentleman treats his construction of the law as final, 
whereas the people who construe the law in the administrative 
department are the ones who make the construction and not the 
~- gentleman from Wyoming after the act is passed. 

Mr. MONDELL. I think it is scarcely necessary to discuss 
this construction of the Secretary. 

Mr. MANN. I think not, because I think it was clearly un- 
derstood that the construction made by the Secretary was the 
construction that would be put upon it; and it never was in- 
tended that a man who had an original homestead entry should, 
when the time came for him to make final proof, be permitted to 
acquire another 160 acres which he never had stepped on and 
never had done anything with, and gain the title to the addi- 
tional land without turning his hand over. 

Mr. MONDELL. If the gentleman from Illinois, whose mem- 
ory is usually excellent, will refresh his memory by referring 
to the discussion at the time the act was passed, he will find 
that he himself made that very statement with regard to the 
act, and that he somewhat objected to the act on that ground. 

Mr. MANN. The gentleman was persuaded then that the act 
would be construed otherwise. Now he complains of that con- 
struction and insists that I was right then, although he then in- 
sisted that I was wrong. 

Mr. MONDELL. I never insisted that the gentleman was 
wrong, because the language is so plain that I do not believe 
there is anyone under the sun, save the man who decided it, who 
would have decided it as he did. I will read it again: 


And residence upon and cultivat'-. of the original entry shall be 
deemed as residence upon and cultivation of the additional entry. 


That certainly is plain English, but the Secretary decided 
that that did not mean what it said, although he admitted that 
his decision created a hardship, and he himself suggested the 
5 in the language in which we have it before the 

ouse. 

Mr. LAFFERTY. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. LAFFERTY. Is not the object of the law that was 
passed some time ago, which you are seeking to amend, simply 
to give those who had made a homestead entry without exercis- 
ing the right to the 320 acres to take 160 acres additional in 
order to make the 320 without making proof? 

Mr. MONDELL. Yes; and for this logical reason: Within 
the past few years men have been taking 160-acre homesteads 
of the dry lands which are properly enterable under the en- 
larged-homestead law, but which were not so designated at the 
time they made the original entry. Subsequently the land was 
designated as coming under the law—the land they are living 
upon as well as the additional entry. That being true, there is 
no reason why the man who located two or three years ago 
should be denied the right which the man now gets by making 
entry on the land. 

Mr. RAKER. If the gentleman will yield, I suggest that this 
bill puts the man who heretofore filed on the location on the 
same basis as the man who now files. 

Mr. MONDELL. Yes; if the land is enlarged-homestead land. 

Mr. RAKER. And you can not get 320 acres unless it is that 
kind of land. 

Mr. MANN. He can get it if he works it, but you want to 
let him get it without doing a stroke of work on it. He can 
get it now if he wants to cultivate it. 

Mr. MONDELL.- Under the Secretary’s ruling it is not neces- 
sary for the man to cultivate the additional land or reside upon 
it. The Secretary makes no such ruling as the gentleman from 
Illinois claims. 

Mr. MANN. He is required to cultivate the additional land 
on the original entry, which, in this bill, you propose to cut in 
two. 

Mr. MONDELL. The gentleman does not mean that. He does 
not have to cultivate it under the Secretary's ruling any more 
than he is required to under this bill. The only change this 
makes under the Secretary’s ruling is this: If this act should 
pass, he would not be required to reside upon his entry after he 
took the additional land only long enough to complete his resi- 
dence from the date of the original entry. 

Mr. LAFFERTY. I would like to ask the gentleman another 
question. 

Mr. MONDELL. I will yield. 

Mr. LAFFERTY. Is it not a fact in practice that no lands 
can be entered under the 320-acre homestead law until they have 
been designated by the Secretary as being lands incapable of 
irrigation? 

Mr. MONDELL. That is true. 

Mr. LAFFERTY. And also lands of a semiarid nature? 

Mr. MONDELL. And lands that do not contain merchantable 
timber. 

Mr. LAFFERTY. And do we not, in order to get applications 
started, take a year or two to get them through, and the man 
files on the land expecting to enlarge his homestead entry at 
such time as the lands are designated as subject to the law? 

Mr. MONDELL. Yes; it often occurs that a man settles on 
dry lands in anticipation of their being designated under the 
enlarged-homestead law. 3 

Mr. MANN. May I ask whether under the existing law they 
are compelled to have under cultivation one-eighth of the area 
embraced in the entry for agricultural crops other than grasses 
beginning the second year of the entry? 

Mr. MONDELL. The language of this statute is exactly the 
language of the three-year homestead bill that we passed, so 
that it does not change that. 

Mr. MANN. It changes these sections. 

Mr. MONDELL. We wrote the same provisions in here be- 
cause it is already the law. The three-year homestead law 
fixes the period of residence, and we followed that law. 

Mr. MANN. This has nothing to do with the period of resi- 
dence. I am talking about the cultivation. 

Mr. MONDELL. That was fixed in the law. 

Mr. MANN. I do not understand that the three-year home- 
stead law changes these sections. i 

Mr. MONDELI. I will say that the three-year law did 


change them exactly as they are here. The three-year law pro- 
vided specifically for the amount of cultivation, including the 
enlarged homestead, and fixed the area exactly as we fix it in 
this bill. 
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Mr. LAFFERTT. Will the gentleman yield again? 

The SPHAKER. Does the gentleman from Wyoming yield 
to the gentleman from Oregon? 

Mr. MONDELL. I will. 

Mr. LAFFERTY: If a man should ayail himself of the pro- 
visions of this bill to enlarge his homestead to 320 acres, would 
not he be required to double the amount of cultivation before 
he could prove up? 

Mr. MANN. He would not be required to double anything if 
he was cultivating under the original law one-eighth, as the law 
requires, of the original entry. Under this bill he would be per- 
mitted to take the additional 160 acres without cultivating an 
additional acre or an additional piece of ground. 

Mr. MONDELL. He must cultivate, as the gentleman from 
Illinois: knows, one-sixteenth of the area of the entry, whatever 
itis, and later; one-eighth of the area, whatever it is, and there- 
fore if he increases the area he would have to increase the 
acreage of cultivation unless he was already cultivating an 
amount which was equal to one-eighth and the one-sixteenth 
of 320 acres: 

Mr. MANN. This law applies to entries already made, and 
that law requires, beginning the second year, that he must have 
one-eighth under cultivation. The gentleman now proposes to 


reduce that to one-sixteenth. 


Mr. MONDELL. The gentleman does not want to state what 
Is not true, I know, and if the gentleman will remember—and I 
am: sorry I have not a copy of the three-year homestead Jaw 
here 

Mr. MANN. But assuming that it was taken by the home- 
stead law, that did not apply to this additional 160 acres—— 

Mr. MONDELL. It did apply to it in terms. 

Mr. MANN. If the gentleman will ever permit me to make 
a statement without interrupting until I get through, we will 
get along better—did not apply to this 160 acres, under the pro- 
visions of this act. The gentleman now proposes. to make the 
cultivation of that one-eighth already made a sufficient excuse 
for a man to take the additional 160 acres, and provide that in 
cultivation, as in the homestead law, one-sixteenth of the entire 
amount, which is no more than one-eighth of the original 160 
acres, shall be sufficient, so that the purpose of this bill is to 
grant an additional 160 acres: to every homesteader in this region 
who has not already acquired 320 acres without any additional 
cultivation. 

Mr: MONDELE. Mr. Speaker, if the gentleman will permit 
me, I will try and state again briefly just. what this law does; 
because I think the gentleman has not the matter’ clearly in 
his mind. The only change this makes in the present law is: 
this: That under the present law as interpreted by the depart- 
ment a man making an additional entry can not receive credit 
for residence and cultivation on his original entry prior tq his 
taking the additional entry, and this bill provides that he may 
have credit for such residence and cultivation on his original 
entry both prior and subsequent to the additional entry, but 
it does not reduce the amount of land that he must cultivate. 
It does change the period during which, under certain condi- 
tions, cultivation would have to be had. In other words, if 
this: bill were not passed, and a man had for two years culti- 
vated enough of a 160-acre homestead: to entitle him to a 320- 
acre homestead, all he would be required to cultivate on a 320- 
acre homestead, he would get the credit for it, whereas: under 
the present interpretation of the law the cutivation that ap- 
plies to the additional entry must be for a period subsequent 
to the taking of the additional entry. That is the only dif- 
ference. 

Mr: FRENCH. And the bill would practically restore the 
original interpretation of the present law. 

Mr. MONDELL. As we understood it—as the committee 
understood it—at the time, it does not perfeetly restore that 
condition, however, for this reason: Should the entryman make 
proof on his original entry separate from his additional entry, 
it does not give him credit for the cultivation he may have had 
on the original entry, and im that respect it is not as favorable 
to the entryman, as we understood the bill to be as it originally 
passed. But if he sees fit to combine: his two entries, them it 
leaves him practically in the position we understood he was in 
when we passed the other bill. It does not relieve him from 
any cultivation that he would now be required to make. It 
does relieve him in some cases from the necessity of a certain 
amount of cultivation subsequent to the time he takes his ad- 
ditional entry. 

Mr. MANN. Does the gentleman deny that this would give a 
man there now having a homestead entry, of which he has cul- 
tivated 10 or 15 acres, the right to an additional 160 acres with- 
out compelling him to do anything more? 


Mr. MONDELL. I deny that he could get it without culti- 
vating first a one-sixteenth and then a one-eighth of the entire 
area. 

Mr. RAKER. Mr. Speaker, would the gentleman permit an 
interruption? 

Mr. MANN. Not unless he desires to answer the qnestion. 

Mr. MONDELL. If he has cultivated a sufficient amount of 
his original entry to meet the requirements of the law as to the 
entire 320 acres, that would be true. 

Mr: LAFFERTY. That would be 40 acres. 

Mr. MANN. No; if he has cultivated 20 acres of his original 
160 acres and is ready to take up the homestead under this bill, 
would he not be entitled to increase it 160 acres more? a 

Mr. MONDELL. No; because that would not be an eighth 
of 320 acres. 

Mr. MANN. But it does not require an eighth of the: entry, 
whatever it is. s> s 

Mr. MONDELL. Yes; of final cultivation. It requires an 
eighth. That would be 40 acres. 

Mr. MANN. Forty acres. 

Mr. RAKER.. Mr. Speaker, will the gentleman from Minois 
permit me to call his attention to the language of the bill that 
we passed, known as the three-year homestead law: 

Provided further, That the entrym 8 
the 8 of cultivation herein. ee Re 5 — —— 
than one-sixteenth of the area of his entry, beginning with the second 
year of the entry, and not less than one-eighth, beginni 
third year of the entry, and until final proof, except that 
of entries under section 6 of the enla: omestead law double the area 
Tog i RE te 
tions p ed by him, reduce the requtred area of cultivation 

Mr. MANN. What is the point the gentleman is making? 

Mr. RAKER. The law already provides, the law which we 
passed, the same area of cultivation that is provided for in this 
billy one-sixteenth and one-eighth. 

Mr. MANN. Yes; but that is not the gist of this bill 

Mr. LAFFERTY. Will the gentleman permit me to answer 
his: question? 

Mr. MANN. The purpose of this bill is in the new part, and 
the new part absolutely eliminates in. practice what. the: gentle- 
man has read. 

Mr. LAFFERTY. As I understand it, the gentleman from 
Ilinois figures that under certain circumstances the man who 
now has a homestead entry might under this bill be permitted 
on proving up on it to get 160 acres more without doing anything 
in addition to what he had already done, and it is true that 
if the present homestead entryman ima dry aren had 40 acres 
cultivated he could add, at the time he made final proof, another 
160 acres without doing anything additional in the way of 
residence or cultivation; but I want to ask the gentleman: why 
that ts not fair and right. If a man went there at a time when 
he could not avail himself of the 320-acre- homestead law, in the 
dry region, and has cultivated an eighth of 320 acres and the 
law has since been liberalized and there is a vacant 160 acres 
adjoining his, why should he not have the same right that other 
people making those entries. now have, and why should he not 
have 320 the same as an entryman now going. out into this 
country? Only in rare instances would the exception which the 
gentleman from Ilinois has suggested apply. 

Mr. MANN. This will apply to a great many homestead en- 
tries, will it not—quite a few? 

. LAFFERTY. Very few. 

Mr. MANN. Quite a few where people have already gone on 
the land under the theory it was not subject to the 320 and 
have been satisfied with the 160 acres, 

Mr. LAFFERTY. No. 

Mr. MANN. Then, if there is no demand, why should you 
have the bill? 

Mr. LAFFERTY. The demand comes: from many others. 

Mr. MONDELL. The rather insistent demand now and the 
demand which I think we ought to give heed to is largely com- 
ing from men who understood that they could prove up on their 
combined entries and get title, and who under the new ruling; 
having made their additional entry quite recently, would be re- 
quired. to live on their land three years before they could make 
final proof. 

Mr. MANN. I suppose that will not kill them. 

Mr. MONDELL It affects them very seriously. A. good 
many of such men are affected seriously and will need relief, 
and the department thinks it ought to be afforded. 

Mr. MANN. One would suppose from hearing. gentlemen 
from the so-called publie-land States speak on the floor that the 
only object of men in getting a homestead was to get away from 
it, whereas plenty of them got homesteads to live upon them. 
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Mr. MONDELL. A man frequently proves up his homestead 
as a basis of credit. It is not for the purpose of moving but 

Mr. MANN. What basis of credit would it be to present a 
man 160 acres if he has already 160 acres that is not worth 
anything? 

Mr. MONDELL. Well, 320 acres of land, even if it is not 
very good land, is better than 160 acres, which is not large 
enough in area, if the land is fairly good land, to take care of 
the man. 

Mr. LAFFERTY. I would like to state I have gone into this 
subject with reference to Oregon and we have in one county 
over 4,000,000 acres—that is Harney County—of vacant unre- 
served lands subject to homestead, and we are anxious for 
people to come and take it, but they do not do it; and it is in 
reference to such lands that we need this law. 

Mr. MANN. Gentlemen often state on the floor that because 
all the land in the United States has not been occupied that 
therefore it is not worth anything, and yet you can go around 
the city of Washington, the Capital of the country, in any 
direction and find land that is not under cultivation. ` 

Mr. LAFFERTY. We have over 17,000,000 acres in Oregon, 
over one-fourth of the State, vacant, unreserved, and open to 
all comers, 

Mr. MANN. They have taken up in the last year one-fourth 
as much as in the last 20 years. 

Mr. LAFFERTY. They did not come to Oregon. 

Mr. RUCKER of Colorado, Will the gentleman yield for a 
suggestion? I would like to get back to the first chapter of 
Genesis upon this proposition. 

Mr. MANN. Nobody on that side of the House will be fa- 
miliar with what you are going to talk about. [Laughter.] 

Mr. RUCKER of Colorado, The fact is I do not think my 
friend MoxbzLl has put this case before the House just as it is 
and as it should address itself to your minds. In the first 
place the addition of 160 acres, the enlarged-homestead act, 
was passed with a view of allowing a cultivation of 160 acres 
one year and 160 acres the other year, allowing the cultivation 
of 160 acres that would otherwise lie fallow. Now, then, that 
view was taken by the Secretary and it was compromised by 
reason of the bill that I put in, which required not a cultivation 
at all of the additional 160 acres or the original 160 acres unless 
the settler himself concluded it was the best thing for him to 
do, and he after all was the best judge of that. Now, we pro- 
vide in my bill that he would put in catch basins, he would dig 
wells, and put other improvements upon the land in lieu of the 
cultivation, or, in other words, the plowing up of this land. 

Now, I have in my district I think as much, possibly more 
than any other Member here, of this arid land outside of the 
district of the gentleman from Wyoming. Of course his land is 
not worth anything anyhow, and dry farming or any other 
kind of farming would not do any good up there in Wyoming, 
but in our section of the country we run across this proposition, 
that if you plow up this land and undertake to put it in cultiva- 
tion and you do not pursue that Campbell system of dry culti- 
vation, cultivating the soil every month throughout the year, 
then you are going to lose all the profits that might come from 
the land, and so, therefore, there was a compromise in that the 
land should not be plowed up where the grass was growing 
unless the settler concluded it was the best thing for him to do, 
because I know from my own experience that the original grass 
will not grow for 20 years upon the land when it is once plowed 
up. So, therefore, the settler under this bill—I think this is 
an infamous bill in my judgment—would be required to put it 
in cultivation. Cultivation means plowing up of the soil, and 
unless you follow it up by the Campbell system of dry farming 
then you are going to lose the entire usufruct of the land, be- 
cause the grass will not grow upon that land for 20 years. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I shall have to object. 

The SPEAKER. The gentleman from Illinois objects. The 
bill is stricken from the calendar. 


EXTENSION OF REMARKS. 

Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks on the bill (S. 6854) in relation 
to Fort McHenry. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Maryland? [After a pause.] The Chair hears 
none. 


CONFEDERATE CEMETERY AT LITTLE ROCK, ARK. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24365) providing for the taking over by the 
United States Government of the Confederate cemetery at 
Little Rock, Ark. 

The bill was read. : 


Mr. TILSON. Mr. Speaker, the gentleman from Arkansas 
[Mr. Jacoway] introduced this bill, and also placed it on the 
Unanimous Consent Calendar after it had been reported by the 
Committee on Military Affairs. Mr. Jacoway, I am informed, 
is ill and can not be here te-day. I should like to ask unani- 
mous consent that this bill remain on the ealendar and be 
passed without prejudice. 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent to pass this bill without prejudice. Is there 
objection? [After a pause.] The Chair hears none. 

INCREASE OF PENSIONS TO SURVIVORS OF INDIAN WARS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14053) to increase the pensions of Indian 
War survivors in certain cases. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That from and after the 
rate of pension to survivors of the various Indian wars who are now 
on the pension roll or who may hereafter be placed thereon under 
the acts of July 27, 1892, June 27, 1902, and May 30, 1908, shall be 
$12 per month. i 

The SPEAKER pro tempore (Mr. Sisson). Is there objection 
to the consideration of this bill? 

Mr, MANN. Reserving the right to object, I would like ta 
ask if anybody here represents the Committee on Pensions? 

Mr. RUCKER of Colorado. I will say, Mr. Speaker, in an- 
swer to the question of the gentleman from Illinois, that the 
gentleman from Alabama [Mr. RICHARDSON] is ill and can not 
be here. I would like to have this bill passed over, therefore, 
without prejudice. 

Mr. MANN. I would like very much to pass the bill, while 
reserving the right to object, but I do not believe that the bill 
ought to be passed fixing the rate of $12 per month. These 
survivors of the Indian wars are all survivors of wars prior 
to 1860. We have granted to Mexican War soldiers $30 a 
month. I do not believe, if we are to amend the law and change 
it, that it comports with the dignity of the Republic to provide 
only $12 a month for these old veterans. 

Mr. FOSTER. Let me say this: I served four years on the 
Committee on Pensions, and these survivors were granted 88 
a month under the law. It has always been the rule of the 
committee and the rule of the House that any one of these 
Indian war survivors getting $8 a month is increased by special 
act to $16 per month without objection. They were all con- 
sidered in cases that the committee and the House always 
passed, . 

Mr. MANN. Now, I will explain a complication about the 
bill, if I may, in just a moment. There are three acts of Con- 
gress referred to here, putting survivors of Indians wars upon 
the pension roll at $8 a month in each case. That puts the 
survivors of Indian wars who served for 30 days, and also their 
widows, on the roll at $8 per month. They are under the same 
law, so that the rate fixed in this bill, if enacted into law, would 
apply both to the survivors of the wars and their widows. I 
think the survivors ought to have the same rate, or very close 
to it, that is now granted to Mexican War veterans, This goes 
back and covers some of the Texas Rangers in the fifties. 

If you are going to increase the pensions of these few men, 
now away on in years, they ought to be increased to a reason- 
able amount. Whether or not the widow ought to have her 
pension increased to $30 a month is another question. The wid- 
ows probably ought not to be increased beyond the amount paid 
to the widows of Mexican War soldiers. 

Mr. HAY. I want to ask the gentleman from Illinois if it is 
not a fact—as I believe it is—that when a man is granted a 
pension by special act the Committees on Pensions refuse to 
increase the amount, and if one of these survivors has been 
granted a pensicn by special act at the rate of $S a month, this 
bill would not do him any good? 

Mr. MANN. This would not do him any good; but under the 
language of this bill, if an Indian war survivor had obtained a 
special act for $16 a mont 

Mr. HAY. Well, for $8 a month 

Mr. MANN (continuing). This bill would reduce him to $12, 
because there is not inserted here the usual provision that it 
shall not operate as a reduction in any case. 

Mr. HAY. I know of one case where a man obtained a 
pension for service in one of these Indian wars under a spe- 
cial act. 

Mr. MANN. He probably was not entitled. 

Mr. HAY. He got it by special act, and the committee de- 
clined to consider any bill for an increase. 

Mr. MANN. Well, I will offer an amendment. 

Mr. SPARKMAN. Mr. Speaker, I would like to suggest, in 
connection with what the gentleman from Illinois has said, that 
he is entirely right. Twelve dollars a month is too small an 
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amount for the surviving soldiers of those old Florida and other 
Indian wars. 
Mr. MANN. I will say to the gentleman that if consent is 
` given to the consideration of this bill, I have an amendment pre- 
pared to strike out “$12” and insert “$30”; and if that comes 
up I am going to offer the amendment. 

Mr. SPARKMAN. I shall certainly support that. 

Mr. FITZGERALD. The gentleman proposes to do what? 

Mr. MANN. ‘To make the pension $30 a month instead of $12. 

Mr. FITZGERALD. Widows as well as veterans? 

Mr. MANN. That feature will probably be corrected. 

Mr. FITZGERALD. I do not think we ought to legislate on 
that theory. 

Mr. MANN. I think the gentleman is right about that. 

Mr. FITZGERALD. If this bill is not correct, it onght to go 
over. I am not sure that it should not be corrected. But if 
we are to start the precedent of pensioning widows of wars at 
$30 a month, the House should haye full knowledge of it. I 
suggest that the bill be passed over. 

Mr. SPARKMAN. ‘This does not seem to provide for pension- 
ing widows at all. 

Mr. FITZGERALD. It does, it is stated, under the wording 
of the act. 

Mr. MANN. It does provide for the widows. 

Mr. FITZGERALD. I think the consideration of this bill 
had better be deferred. There will be another day for its 
consideration. 

Mr. MANN. I say it applies to widows. The language is 
“survivors.” Maybe it would not apply under the original act. 
The original act specifically applied to widows. This is sur- 
viyors of the Indian wars.” Perhaps that would not apply to 
the widows. 

Mr. SPARKMAN. I think the intention of it was to have it 
apply only to the surviving soldiers of those wars. 

Mr. RUCKER of Colorado. That is my understanding 
about it. 

Mr. SPARKMAN. I will say that I have introduced a bill 
increasing the amount to $24. 

Mr. MANN. Why not amend the bill, and say “surviving 
soldiers” instead of “ survivors,” at $30 a month? That would 
cover it. 

Mr. WARBURTON. That is good. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

5 85 SPEAKER pro tempore. This bill is on the Union Cal- 
endar. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to con- 
sider the bill in the House as in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] asks unanimous consent to consider the bill in 
the House as in Committee of the Whole. Is there objection? 

There was ho objection. 

Mr. MANN. Mr. Speaker, I move to strike out, in line 4, 
the word “survivors” and insert in lieu thereof the words 
“surviving soldiers.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Amend, e 1, line 4, a — 
eena tie . Police SAP WOTA EGETI N RAT 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. MANN. I move to strike out, in line 9, the word 
“twelve” and insert in lieu thereof the word “ thirty.“ 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

3 Amend, page 1, line 9, by striking out “twelve” and inserting 
thirty.“ 

The amendment was agreed to. 5 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

Mr. MANN.. I ask that the title of the bill be amended. 

The SPEAKER. If there be no objection, the title will be 
amended to conform to the text. 

There was no objection. 

On motion of Mr. SparKMAN, a motion to reconsider the last 
vote was laid on the table. 

GREAT NORTHERN RAILWAY CO. BRIDGE ACROSS MISSOURI RIVER. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7195) to authorize the Great Northern Railway 
Co. to construct a bridge across the Missouri River. 

The bill was read, as follows: 


' Be it enacted, etc., That the Great Northern Railway Co, a corpora- 
tion organized and existing under the laws of the State of Minnesota, 


its successors and assign: 
Struct, maintain, and operate a bridge and a proaches across the Mis- 


s, be, and they are hereby, authorized to con- 


souri River at a point suitable to the needs of navigation, to be selected 
by said 8 and . by the Secretary of War, either in the 
county of McKenzie or Williams, in the State of North Dakota, or the 
county of Dawson or Valley, in the State of Montana, in accordance 
with the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is expressly 
hereby reserved, 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I notice that this 
bill provides that the location of this bridge shall be selected by 
the company and approved by the Secretary of War. The gen- 
eral bridge act provides that the company shall submit a map, 
and so forth, of its proposed location, and that before the bridge 
can be built it must be approved by the Secretary of War and 
the Chief of Engineers. It does not seem to me desirable to 
depart from the requirement that it shall receive the approval 
both of the Chief of Engineers and of the Secretary of War. I 
will ask the gentlemen interested in the bill whether they are 
willing to strike out that provision. 

Mr. SIMS. Mr. Speaker, I reported the bill, but I will yield 
to the gentleman from Minnesota [Mr. Stevens]. 

Mr. STEVENS of Minnesota. Mr. Speaker, this proposes to 
permit the construction of a bridge across the Missouri River 
between Montana and North Dakota. The reason why this 
bill differs from the ordinary form, as the committee are in- 
formed, is that the banks of the river are very high and there 
was some difficulty in finding the right sort of location along 
the river. So this sort of latitude was given for the location of 
the bridge by the company, subject to the approval of the Sec- 
retary of War. If the gentleman cares to add the Chief of 
Engineers, I have no objection. 

Mr. MANN. Why not strike out the words “to be selected 
by said company and approved by the Secretary of War”? 

Mr. STEVENS of Minnesota. There will be no objection to 
that. That leaves it subject to the provisions of the bridge act. 

Mr. MANN. That would leave sufficient latitude without 
making any change in the usual form. 

Mr. STEVENS of Minnesota. Certainly; there is no objection 
to that. 3 

The SPEAKER. Is there objection? 

There was no objection, 

Mr. MANN. Mr. Speaker, I move to amend, page 1, lines 
8 and 9, by striking out the words “to be selected by said 
company and approved by the Secretary of War.” 

The SPEAKER, The clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, lines 8 and 9, by striking out the words “to be 
selected by said company and approved by the Secretary of War.” 

The amendment was agreed to. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


BRIDGE ACROSS MISSISSIPPI RIVER, MOLINE, ILL. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25073) to authorize the construction of a 
bridge across the Mississippi River between Moline, III., and 
Bettendorf, Iowa. 

The bill was read, as follows: 

Be it enacted, etc., That the Moline-Bettendorf Bridge Co., an 
Tilinois corporation, be, and it is hereby, authorized to construct, main- 
tain, and operate a railroad and wagon bridge across the Mississippi 
River at a point suitable to the interests of navigation, from a point 
east of Twenty-third Street, in the city of Moline, in the county of 
Rock Island and State of Illinois, to the town of Bettendorf, Iowa: 
Provided, That the bridge shall be built in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
brid: over navigable waters,” approved March 23, 1906: Provided 
55 — That this act shall be null and void if actual construction of 
the bridge herein authorized be not commenced within two years and 
completed within four 8 from the approval of the act. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

Mr. COOPER. I should like to ask the gentleman to what 
use this bridge is to be put. I see it is to be constructed by a 
bridge company, and the words “a railroad and wagon” are 
stricken out. 

Mr. COVINGTON. At the time this bill was before the 
committee the gentleman’s colleague [Mr. Escu] looked into 
the matter and reported upon it. I presume it is to be an 
ordinary bridge, to be used for the traffic between one county 
and another. The gentleman from Illinois [Mr. MCKINNEY] is 
the author of the bill, and can no doubt state precisely what 
use is to be made of the bridge. f 

Mr. McKINNEY. I will say in reply to the inquiry of the 
gentleman from Wisconsin that after being drawn in its orig- 
inal form the bill was changed by certain amendments proposed 
by the committee, which make it comply with the general bridge 
bill for bridges over navigable streams. The purpose is to 
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have a wagon bridge and also a railroad bridge. It is to serve 
the purposes of those two communities. The bridge company 
is not a foreign company at all, but is composed of citizens of 
the two communities. 

Mr. COOPER. Is the company to charge tolls? 

Mr. STEVENS of Minnesota. They would have a right to 
do so under the general law. 

Mr. McKINNEY. The project would not pay at all if they 
did not. 

Mr. COVINGTON. If the gentleman from Illinois [Mr. Mc- 
Kinney] will permit me, I will state to the gentleman from 
Wisconsin that the general bridge act in existence to-day pro- 
vides ample safeguards, even in the matter of fixing tolls. 

Mr. COOPER. Moline is a city. Is Bettendorf the name of 
a private individual? 

Mr. MCKINNEY. It is the name of a place. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Amend, page 1, line 5, by striking out the words 25 railroad and 
wagon * 

Mr. MANN. The word “a” should not 5 stricken out. 
That should remain in the bill, and therefore should be elimi- 
nated from the amendment proposing to strike out. 

The SPEAKER. If there be no objection, the modification 
suggested by the gentleman from Illinois will be agreed to. 
The question is on the amendment as modified. 

There was no objection. The amendment as modified was 
agreed to. - 

The Clerk read as follows: 

Page | Ay lines 9 and 10, strike out in line 9, os word “ Iowa,” the 
words “ Provided, That the bridge shall be bui 

The amendment was agreed to. 

The Clerk read the following committee amendment: 

On page 2, after the word “ six,” in line 2, strike out the words: 

“ Provided further, That this act shall be nuli and void if actual 
construction of the bridge herein authorized be not commenced within 
5 and completed within four years from the approval of the 
ac 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

Mr. COVINGTON. Mr. Speaker, there is an amendment to 
the title. 

By unanimous consent, the title was amended to read: To 
authorize the Moline-Bettendorf Bridge Co. to construct a 
bridge across the Mississippi River between Moline, III., and 
Bettendorf, Iowa.” 

On motion of Mr. Cowixdrox, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


SUBPORT OF ENTRY AT PORT BOLIVAR, TEX. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22199) to establish a subport of entry and 
delivery at Port Bolivar, in the State of Texas. 

Mr. GREGG of Texas. Mr. Speaker, I ask unanimous con- 
sent that the substitute be read in lieu of the bill. 

The SPEAKER. The gentleman from Texas asks unanimous 
eonsent that the substitute be read in lieu of the bill. Is there 
objection? 

There was no objection. 

The Clerk read the substitute, as follows: 

Be it 6 etc., Tha 
Tex., be, and the same —— * de i ude Bose Bollver in 
that’ State. 
2 SPEAKER. The question is on agreeing to the sub- 

itute. 

The question was taken, and the substitute was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
limits of the port of entry of Galveston, Tex., to include Port 
Bolivar, in that State.” 


EXCHANGE OF LANDS WITHIN INDIAN, MILITARY, AND NATIONAL 
FOREST RESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25738) to authorize the Secretary of the In- 
terior to exchange lands for school sections within an Indian, 
military, or national forest or other reservation, and for other 
purposes. 

The bill was read at length. 

The SPEAKER. Is are objection? 

Mr. MANN. I object. 


Mr. RAKER. Mr. Speaker, I hope the gentleman from Illinois 
will withhold that objection. I would like to ask unanimous 
consent to address the House for 10 minutes on this bill. 

Mr. MANN. Mr. Speaker, I think in view of the fact that 
this bill and one like it has been on the calendar for three 
months, and the gentleman has been heard upon it frequently, 
and the fact that we have a large calendar to-day to get through 
with, I must object. 

The SPEAKER. Does the gentleman adhere to his objection? 

Mr. MANN. I do. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 10 minutes on this bill that the gentleman 
objects to. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to address the House for 10 minutes. 

Mr. MANN. Reserving the right to object, I will say to the 
gentleman that I will be glad to cooperate with him and get 
unanimous consent for him to address the House for 10 minutes 
or 20 minutes at any other time, but there is a long list of bills 
yet to be disposed of, and I feel constrained to object. : 


TERMS OF COURT AT TRENTON, N. J. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4838) to amend section 96 of the act to codify, 
revise, and amend the laws relating to the dndiciasy, Sacre 
March 3, 1911. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 96 of the “Act to codif, s revise, and 
amend the laws relating to the judiciary,” approved March 3, 1911, be, 
and hereby is, amended so as to read as follows: 

* SEC. The State of New 1 . constitute one judicial dis- 
trict, to be known as the district of New Jersey. Terms 6f the district 
court shall be held at Trenton on the third Tuesdays in January, April, 
and September. At each term of the district court it shall be lawful 
for the judge holding such term, on consent of both parties or on 
application therefor and good cause shown by either party to any civil 
cause set for trial or hearing at said term, to order such cause be 
held or tried at the 9 of Newark, in said district, upon the day set 
for that purpose e : Provided, That such application shall 
be made to sald judge, 2 — n vacation or term time, at least one week 
before the date set for trial of said cause and on at least five days’ 
notice to the opposite party or his or her attorney; and writs of sub- 
pena to compel the 9 of witnesses at said city of Newark my 
issue, and jurors summoned to attend said term may be ordered by 
judge to be in attendance upon said court in the city of Newark.” 

The SPEAKER. Is there objection? 

Mr. RAKER. Mr. Speaker, reserving the right to object, I 
want to call the attention of the House to the fact that hereto- 
fore I have not objected to any bills on the Calendar for Unani- 
mous Consent. I have tried to give consideration to other 
Members of this House. The bill that was just objected to—I 
hate to say it, but I can not help but believe that it was be- 
cause of some personal matter. If there is anyone from the 
West wants to object, let him do it. We will then know who 
it is, and can then obtain his reasons for such objections and 
it may be obviated by proper amendment. That bill has been 
gone into by the Public Lands Committee on two public hear- 
ings, testimony was taken and publisħed, parties interested 
were heard and given an opportunity to be heard. 

Mr. MANN. Mr. Speaker, I raise a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I make the point of order, Mr. Speaker, that 
the gentleman from California is not discussing anything before 
the House. 

Mr. RAKER. I want to say, Mr. Speaker, before the Chair 
rules, that if the gentleman intends to drive all the rest of the 
bills from the calendar to-day he can do so. I have sat here 
patiently for two months—— 

The SPEAKER. The point of order is well taken. The 
Chair will state to the gentleman from California that no 
Member is obliged to give his reasons for objecting to any bill. 
It may be for personal pique; it may be for the public interest; 
it may be for one thing or it may be for another; but he does 
not have to state his reasons. 

Mr. RAKER. Mr. Speaker, I do not want to transgress the 
rules, but I believe that I ought to be able to state to the House 
the further fact ‘ 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Senate bill was ordered to be read a third time, was’ 
read the third time, and passed. 

STATUS OF ARMY OFFICERS IN AVIATION SERVICE, ETC. . 

The next business on the Calendar for Unanimous Censent 
was the bill (H. R. 17256) to flx-the status of officers in the 
Army detailed for aviation duty, and to increase the efficiency 
of the aviation service. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That from and after the passage and approval of 
this act the pay and allowances as are now or may be hereafter fixed 


by law for officers of the Regular Army shall be doubled for such officcrs 
as are now or may be hereafter detailed by the Secretary of War on 


aviation duty: Provided, That this increase of Pay. and allowances shall 
be gran to such officers only as are actual ers of heavier-than-air 
craft, and while so detailed, as provided in section 1: Provided further, 
That no more than 30 officers shall be detailed to the aviation service. 
Sec. 2. That paragraph 2 of section 26 of an act of Congress ap- 
proved February 2, 1901, entitled “An act to increase the efficiency of 
the peroane 14 88 establishment of the United States,“ shall not 
limit the tour of detail to aviation dut 
lieutenant colonel: Provided, That no 
strued to increase the total number of 


of officers below the grade of 
ing in this act shall be con- 
officers now in the Regular 


rmy. 
Sec. 3. That all laws and parts of laws inconsistent with the pro- 
visions of this act be, and the same are hereby, repealed. 


The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Virginia whether he con- 
siders it necessary in order to provide sufficient officers for 
purposes of aviation to double both the pay and the allowance? 

Mr. HAY. I do. I do not know of any branch of the mili- 
tary service which is more important than military aviation. 

Mr. MANN. I have been trying to urge that idea upon the 
House for some years, and I am glad the gentleman has come 
to agree with me. 

Mr. HAY. I can assure the gentleman that it has been urged 
successfully upon me, and I have given this matter a great deal 
of consideration. I am satisfied that if aviation progresses in 
the same way for the next five years that it has done in the 
last five years a great many problems of war which now con- 
front us will be solved, and solved in the interest of peace. 
Therefore, I am anxious, so far as I can, to do all that is possi- 
ble for that service in this country. 

Mr. MANN. Mr. Speaker, I fully agree with the gentleman 
about that. 

Mr. HAY, As to the compensation of these gentlemen who 
are engaged in it, I will state that they are unable to obtain 
accident insurance as well as life insurance. They take their 
lives in their hands every time they go up into the air. If 
anything happens to the engine of the machine they are liable 
to be killed instantly. These men, it is true, are volunteers. 
The departnſent does not compel anyone to engage in this sery- 
ice. They are volunteers, and in justice to their families— 
and some of them are married and others have people de- 
pendent upon them—I think they should receive extra compen- 
sation. They should not engage in this work unless they receive 
extra compensation. I do not believe that the compensation 
provided in this bill is more than it ought to be. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HAY. Certainly. 

Mr. HUMPHREYS of Mississippi. Under the law as it ex- 
ists now is there any bounty or. pension paid to the widows 
and dependent children of officers who are killed by accidents 
in these aeroplanes? 

Mr. HAY. Under the law the widow and dependent chil- 
dren of any officer who dies in the discharge of his duty are 
entitled to a pension, but it is small. 

Mr. HUMPHREYS of Mississippi. How much? 

Mr. HAY. I think the widow of a captain gets $30 a month. 

Mr. MANN. It Uepends upon the rank. 

Mr. HAY. And a major $40. None of them gets over $50 
a month. I think a brigadier general’s widow gets only $50 a 
month. 

Mr. HUMPHREYS of Mississippi. And that same pension 
goes to the widows of men who are killed, without regard to the 
manner in which they meet their death? 

Mr. HAY. Yes; killed in the line of duty. 

Mr. HUMPHREYS of Mississippi. It is only when killed in 
line of duty that they are entitled to a pension? 

Mr. HAY. Only when killed in line of duty. If they are out 
of the service and they are killed by accident when they are not 
performing military duty, as I understand it, they are not 
entitled to a pension. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. FITZGERALD. Has the gentleman considered the pro- 
priety of limiting the operation of this law to five years? I 
‘agree with the gentleman that at this time there are conditions 
which I think appeal to everyone, but the feeling is that within 
a few years the science of aviation will be a comparatively safe 
one, when we realize the great advance that has been made for 
it in the last few years; and if it is developed to a point where 
it becomes safe, I doubt whether there should be this distinc- 
tion. It occurred to me that perhaps if this law were enacted 
to last during a period of, say, five years, it would be wise. If 
in that time the improvements were such as to make the science 
safe, then this extra compensation should not be given. 
5 I have no objection to putting a limitation upon 

e time. 
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Mr. FITZGERALD. I make that suggestion to the gentle- 
man, 

Mr. HAY. I have no objection to that, and I will offer it as 
an amendment, if the gentleman will suggest it. 

: oe Mr. Speaker, what is the gentleman’s propo- 
sition 

Mr. HAY. To limit the provisions of the bill to five years. 

Mr. TILSON. So that each officer who goes into it will 
understand that at the end of that period 

Mr. FITZGERALD. No; that during the next five years this 
law shall apply. 

Mr. HAY. Yes; and if, as the gentleman seems to think, avia- 
tion becomes much safer, then it will not apply after that time. 

Mr. TILSON. And we all hope it will become much safer. 

Mr. HAY. It will not be necessary then to pay them as much, 
and the law can be extended if it does not become any safer. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. This 
bill is on the Union Calendar. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that the 
bill be considered in the House as in the Committee of the 
Whole. 

The SPEAKER. Is there objection? 

There was no objection. . 

Mr. ROBERTS of Massachusetts. Mr. Speaker, I under- 
stand the chairman of the committee desires to offer an amend- 
ment limiting the time, and after that I desire to offer some 
amendments. 

Mr. HAY. Mr. Speaker, I move to amend the bill in line 3, 
after the word “ that,” by inserting the words “for five years.” 

The Clerk read as follows: 

Amend, page 1, line 3, by inserting after the word“ that“ the words 
“for five years.” è 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. z 

Mr. ROBERTS of Massachusetts. Mr. Speaker, I offer the 
amendments which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “Army,” page 1, line 5, insert “Navy and Marine 
Corps.” 

Mr. MANN. Mr. Speaker, I reserve a point of order upon 
that amendment. 

Mr. ROBERTS of Massachusetts. What is the objection? 

Mr. MANN. What is the reason for it? It is limited to five 
years—I will withdraw the point of order. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

After the word “ War,” page 1, line 7, insert the words “or the Sec- 
retary of the Navy.“ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

On page 2, line 2, after the word “ officers,” insert the words “of 
each service.” 

Mr. MANN. Just a moment. Will that amendment include 
80 for the Army, 30 for the Navy, and 30 for the Marine Corps? 

Mr. ROBERTS of Massachusetts. That is the purpose. 

8 MANN. Does the gentleman wish to have 60 in the 
avy 

Mr. ROBERTS of Massachusetts. I will say at the present 
there are no officers of the Marine Corps detailed to aviation 
work, and tho developments of the future may be such that it 
may be thought advisable to put that branch of the service on 
the Marine Corps. 

Mr. MANN. I think it will be time enough to wait some 
time before we provide 30 officers for that service. 

Mr. HAY. I would suggest to the gentleman from Massa- 
chusetts that he make it 30 officers for the Army and Navy. 

Mr. ROBERTS of Massachusetts. That is agreeable, as long 
as I get the Marine Corps in. 

Mr. MANN. The Marine Corps would be included in the 
term “Navy.” 

Mr. ROBERTS of Massachusetts. Then, change the amend- 
ent so it will say “not more than 30 officers of the Army and 
30 officers of the Navy and Marine Corps.” 

The Clerk read as follows: 


Insert, after the word “ officers,” line 2, pago 2, the words “of the 
Army and 30 officers of the Navy.” 


Mr. HAY. I understand the amendment of the gentleman 
from Massachusetts provides there can be 80 officers of the 
Navy and Marine Corps combined, and not of each. 

Mr. ROBERTS of Massachusetts. That is the idea. 

The question was taken, and the amendment was agreed to. 
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The Clerk read as follows: 

On page 2, line 11, after the word “Army,” add the words “ Navy 
or Marine Corps.” 

Mr. ROBERTS of Massachusetts. I will say that provision 
is for the purpose of providing there shall be no increase of the 
officers in the service by reason of aviation. 

The question was taken, and the amendment was agreed to. 

Mr. HAY. I suggest an amendment, page 2, line 1, to strike 
out the words “in section 1” and insert the word “ herein.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 1, strike out the words “in section 1” and insert the 
word herein.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title of the bill was amended to read as follows: “ To fix 
the status of officers of the Army, Navy, and Marine Corps de- 
tailed for aviation duty, and to increase the efficiency of the 
aviation service.” 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

During the consideration of the above bill, 


EXCHANGE OF LANDS WITHIN FOREST RESERVATIONS. 


Mr. RAKER. Mr. Speaker, I would like to have unanimous 
consent to address the House for two minutes. I began a 
statement which I do not like to leave uncompleted. 

Mr. MANN. Does the gentleman from California feel that he 
can relieve his mind in two minutes? 

Mr. RAKER. I think I can get relief by continuing. [Laugh- 
ter.] 

Mr. MANN. I ask unanimous consent that the gentleman 
have five minutes, so as to be sure. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the gentleman from California [Mr. Raker] 
be allowed to address the House for five minutes. Is there 
objection? 

There was no objection. 

Mr. RAKER. Mr. Speaker, the original bill, H. R. 25738, 
that was objected to a few moments ago, is a copy with two im- 
portant amendments npon it of a bill which was considered by 
the Committee on the Public Lands, as I stated, and after public 
hearings and after due consideration by the committee at least 
at three sessions the bill was favorably reported, and when this 
bill 25738 was introduced it was again considered by the Com- 
mittee on the Public Lands and reported favorably by that com- 
mittee, and unanimously at that. 

The same bill was introduced in the Senate by Senator 
Perkins, hearing was had before the Committee on Public 
Lands, and that committee unanimously reported the bill with 
slight amendments, which we agreed to. 

The California delegation, composed of Senators and Members 
of the House, met in conference upon the bill and agreed upon 
it. They informed me that there was no objection to this bill, 
because it relates to over 500,000 acres of land in California, 
where the people have been in doubt as to their titles from two 
to twenty-five years. The State is losing in taxes by virtue of 
the nonsettlement of the matter. It has gone to the Attorney 
General of the United States, to the Secretary of the Interior, and 
the legal officers, both Mr. Clemens and Mr. Cobb. It has gone 
before the attorney general of the State of California and the 
surveyor general, and they were on here for at least six weeks 
in regard to it. This matter was gone into by the Department 
of the Interior, the State surveyor general, and the attorney 
general of California last year; the governor of the State of 
California made it a part of the call for the special extra ses- 
sion of the legislature, which unanimously passed the legisla- 
tion and asked that it be carried out by Congress. 

Now if there is any reason for it, and I ask the gentleman 
to state what his reason is, if the delegation from California, 
both Senators and Members of the House and Members of the 
West are in favor of it, there can be no damage done to any- 
body. It is necessary for the State of California to settle the 
land titles and should become a law. It is for the interest of 
the State, and it seems to me there ought to be some valid 
reason why such necessary legislation should not be enacted. 
The entire State is interested in the matter. Over 500,000 acres 
of land, as I have stated, is affected by the legislation. No 
title can be had until legislation is provided by Congress, as the 
attorney general for the State of California says, and also the 
surveyor general, by this appropriate legislation. I have been 
persistent in the matter. I have given every consideration to it 
that could be given, and I have hoped and asked the gentleman 
to withdraw his objection, and that the bill might be passed, the 
Senate Committee on Public Lands haying gone into it, the 
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House Committee on the Public Lands having gone into it, and 
a thorough investigation having been made, it ought to be per- 
mitted to be heard by the House. It is only giving us an oppor- 
tunity to straighten the title, to clear up a condition that has 


been in existence for 30 years, and is now acute. I feel, in 
justice to myself and in justice to the gentleman’s objection to 
the bill, that I ought to explain this to the House, and I believe 
if the gentleman understood the features of the bill, the reason 
for it and the matters that have been heard, he would offer no 
objection to the bill being considered by the House at the present 
time, . 

Mr. MANN. Mr. Speaker, if I did not understand the bill I 
should not have objected. 


COMPILATION OF REVOLUTIONARY WAR RECORDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S: 271) to authorize the collection of the military 
and naval records of the Revolutionary War with a view to 
their publication. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
and directed to collect or copy and classify, with a view to publication, 
the scattered ney tings | records of the Revolutionary War, including all 
troops acting under State authority, and the Secretary of the Navy is 
hereby authorized and directed to collect or copy and classify, with a 
view to publication, the scattered naval records of the Revolutionary 


SEC. 2. That all such records in the possession or custody of any 
official of the United States shall be transferred, the military records 
to the War Department and the naval records to the Navy Department. 

Src. 3. That there is hereby 5 for the purposes of this 
act, out of any money in the Treasury not otherwise appropriated, 
$50,000 for the War Department and $10,000 for the Navy rtment: 
Provided further, That no part of the sum hereby appropriated shall be 
used in the purchase of any such records that may 4 discovered cither 
in the hands of private owners or in public depositories. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. PAGE, Mr. Speaker, I hope that the gentleman will 
merely reserve the right and not object. The matter of gather- 
ing these records of the Revolutionary War has, in the judg- 
ment of a great many people and my own judgment, been too 
long delayed. There has been legislation previous to this time 
upon the subject, but not the sufficient authority to enable the 
work to be done. Scattered through the original 13 States, 
the most of them in State departments and historical societies 
and other places, are a great many records of our first war. 
It seems to me that they ought to be gathered together and 
placed as a matter of record in the department here. This bill 
has passed the Senate, passed the Committee on Military Affairs 
of the House, has the approval of patriotig organizations of the 
country who are interested in the preservation of these rec- 
ords. The Congress has authorized the gathering of records 
of practically every other war in which our people have been 
engaged. They have been gathered, and it seems to me that this 
bill ought to pass, and I hope that the gentleman will not object 
to its consideration. 

Mr. MANN. I will say to the gentleman that I am very 
heartily in favor of gathering together the military and naval 
records of the Revolutionary War. This bill provides for that 
and then appropriates a certain sum of money out of the Treas- 
ury. Does the gentleman anticipate that the money herein ap- 
propriated is sufficient to do the work required, or is this only 
a preliminary appropriation with no limit of cost? 

Mr. PAGE. The gentleman confesses that he has no opinion 
upon that subject but is taking the action of the committee 
which investigated the matter and that of the department. I 
believe the department made no recommendation as to the 
amount of the appropriation, but I am sure I am expressing 
the opinion : 

Mr. MANN. Then I can give the gentleman a little informa- 
tion upon the subject. The original bill carried $10,000, and the 
bill as reported carries only $7,000 for this work in the Navy 
Department. The Secretary of the Navy stated: 

It is estimated that for selection, copying, compiling, and preparing 
the two volumes for the printer the cost would be $50,000, with an 
additional $10,000 for printing the first 1,000 of the two. 

That is $20,000 for preparation. 

Mr. HAY. I would like to call the gentleman’s attention to 
the fact that this bill does not propose to compile anything for 
the purpose of being printed, but it proposes to collect this ma- 
terial and place the material in this department. I will state 
to the gentleman that those interested in the bill who appeared 
before the committee stated that the sum which the House com- 
mittee recommended to be appropriated would be sufficient; but 
if it is not sufficient I submit to the gentleman that it would be’ 
sufficient for a year or two. i 

Mr. MANN. Now, I will submit to the gentleman this propo- 
sition and see if he will not agree to it: In the first place, the 
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departments have both estimated that it will cost more to do 
this work than the amount appropriated, even if they do not buy 
any of these records. 

Mr. HAY. There is no authority given them to buy. 

Mr. MANN. Oh, but there is. The authority to collect rec- 
ords is authority to buy them. The bill provides: 

The Secret of War is hereby authorized and directed to collect or 
copy and classify, with a view to publication, the scattered military 
records of the Revolutionary War. 

Now, if you will put a limitation of cost in, so that the Secre- 
tary will not purchase the records which somebody wants to 
Sell 

Mr. PAGE. ‘The last proviso of the bill says: 

That no part: of the sum hereby appro; ted shall be used in the 
purchase of any such records that be overed either in the hands 
of private owners or in public — — 

t Mr. MANN. Well, there may be some other places. 
Mx. HAY. I do not know where they could be. 
| Mr. PAGE. Could the gentleman suggest some other place? 

Mr. MANN. Yes. There are plenty of other places besides 
the hands of private owners and public depositories. They 
might belong to a municipality or to a State. That would not 
necessarily be in a public depository. 

Mr. PAGE. Does not the gentleman think that if they be 
long to the States the States would very gladly cooperate with 
the National Government, without selling them, or without cost? 

Mr. MANN. T do not know whether they would or not. It 
seems to me there ought to be some limitation of cost inserted 


here. 
What limitation of cost would the gentleman 


Mr. HAY. 
suggest? 

Mr. PAGE. I have no objection, if tħe gentleman favoring 
the proposition will mention a: sum which he thinks will cover 
the cost. 

Mr. HAY.. The House committee reduced the appropriation, 
as the gentleman sees. 

Mr. MANN. Well, I see, and thereby I was led to believe 
that this was not intended as a limitation upon the cost. 

Mr. HAY, Well, I think so. The gentlemen who appeared 
before. us were gentlemen belonging, one of them, to the Society 
of the Cincinnati, and others to other patriotic societies; and 
we gathered from them that the amount recommended to be ap- 
propriated by the House committee would be sufficient. But if 
the gentleman thinks that it is necessary to put a limitation 
upon it, and to make that limitation the sum carried in the bill, 
I shall be very glad to accept it. 

Mr. MoC ALL. Mr, Speaker, I trust the gentleman will ac- 
cept the suggestion of the gentleman from Virginia. These 
records are scattered, and a good many of them are liable to 
perish. Of course, the gentleman. recognizes the fact: that the 
object of this bill is to preserve those records. Now, to protect 
us against extravagance, it might be well to impose a limita- 
tion, but I trust the gentleman from Illinois [Mr. Mann] will 
not object to the bill. 

Mr. MANN. Oh, I have stated that I was very heartily in 
favor of the proposition in the bill. The gentleman from 
Massachusetts and myself and yarious others have been around 
here long enough to know that when you are dealing with some- 
body with an unlimited appropriation you do not always meet 
with that same kind of feeling: that you do when there is a 
limitation upon the expenditure. 

Mr. PAGE. We are waiting upon the gentleman from Illinois 
IMr. Mann] for a suggestion as to the limitation. 

Mr. MANN. I suggest that these words be inserted on page 
1, line 4, after the word “ publication”: “ within the limits of 
the appropriation herein provided.” 

Mr. PAGE. That is acceptable, so far as I am concerned. 

Mr. CANNON. After all is said and done; why not strike out: 
all the appropriation and be content, if the act must pass, with 
perfecting the act, and let the appropriations. for this purpose 
be made as they are for other branches of the public service? 

Mr. MANN. That would be no limitation upon the amount 
that could be expended. 

Mr. CANNON. Well, I am not much in favor of the bill. I 
recollect very well—to show how these ancient records that 
our fathers did not gather together are preserved—it is, I be 
lieve, 121 years ago, is it not, that the records of the First 
Census were gathered? 

Mr. PAGE. Yes; but the gentleman will recollect that these 
records are already gathered. This is net intended to gather 
records. It is to get records that are already in the hands of 
certain people. 

Mr. CANNON. Very well. I want to call the gentleman’s 
attention to the fact that records are accumulating very fast. 
Many years ago the Committee on Appropriations: reported æ 


provision to destroy, as old junk, the census returns, the returns 
of the First Census, and, perhaps, some other returns—all. the 
papers connected with those returns, People rose up all over 
the country against it. We found out, upon inquiry, according 
to my recollection, that from fifteen to twenty thousand dollars 
had to be paid as rent for the building in which these records 
were stored, and we found a salary roll of from $12,000 to 
$15,000, if my recollection serves me, required to take care of 
those returns. But there was a unanimous or a very well 
concerted effort that defeated that legislation. When we came 
to get the remonstrances against it, they seemed to arise prin- 
cipally from the great desire of people to trace descent from 
those people who lived when the First Census was taken. 

Those returns are there yet and are still intreasing. Unless 
the legislation has escaped my attention, every paper of every 
kind of the 90,000,000 of people in the United States—all the re- 
turns—are all to be kept, so that it is the greatest Iot of old 
junk, so far as the census is concerned, that serves no useful 
purpose in the world. I do not know—I have great respect for 
those who want to trace their descent from the people who 
served in the Revolution; but, after all, what other object. is 
there in this? 

Mr. MANN. I am sure my colleague does not want to resist 
fe of the Daughters of the Revolution. [Laugh- 

er. 

Mr. CANNON. Oh, the Daughters of the Reyolution are well 
established, but this is an effort 

Mr. MANN. They will be better established when these 
records are gathered. 

Mr. CANNON. This is an effort to make more Daughters of 
the Revolution. [Laughter.] 

Mr. SLAYDEN. The gentleman does not want to discourage 
that? [Laughter.] 

Mr. PAGE. This is not to encourage an effort to trace de- 
seent. It is an effort to put on record, for the benefit of this 
generation and succeeding generations, the patriotic services of 
our forefathers contained in records which are now in such 
a condition that you can not trace them. 

Mr: CANNON. How about the War of 1812? How about 
the Indian wars, and so on, and so on? T want to suggest only 
one thing for the consideration of the gentleman. Do not the 
pension rolls show fairly well the names of those who served 
in the Revolutionary War? 

Mr. PAGE. Well, if the gentleman will allow me, I may say 
that they are by no means complete, for the reason that their 
patriotism, possibly, ram naturally higher in our early history 
than in recent years, and a great: many of the men who then 
served their country eminently never succeeded in getting on 
the pension roll. 

Mr. CANNON. I understand that quite well, and I had oe- 
casion at one time to examine into that matter; and’ the legis- 
lation of Congress shows that there was more of opposition, 
from the legislative standpoint, to pensions for the soldiers of 
the Revolution than there has been since, and on more than one 
oecasion the pension laws that were passed were repealed; so 
that, after all, the gentleman is only measurably correct. I 
commend to the leman the history, and he can get it by 
calling on the Co oner of. Pensions. 

Now, if the gentleman from North Carolina [Mr. Pase] will 
allow me, I think I ought to insist on this bill being matured 
and on striking: out the appropriation, and let Congress from 
time to time determine what the size of the divisions is to be 
in the Navy Department and in the War Department. 

Mr. PAGE. If the gentleman will allow me, since we have 
agreed to accept the limitation suggested by the gentleman's 
colleague [Mr. Mawn], if it is the Treasury that the gentleman 
is now guarding, I think if he will allow the bill to pass, carry- 
ing this appropriation without. limitation, it will require very 
much less money to accomplish this purpose than it will to carry 
out the purpose that he has suggested. I hope he will not do 
that. 

Mr. MANN. There should be no further appropriation. 

Mr. CANNON. Oh, a further appropriation would be in order. 

Mr. PAGE. Not for this purpose, under the amendment sug- 
gested by the gentleman from Illinois [Mr. Mann]. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. CANNON. Yes. 

Mr. FITZGERALD. Does the gentleman remember that some 
years ago the State Department had some scheme similar to this 
before the Committee on Appropriations? 

Mr. CANNON. It seems to me I have a dim recollection, but 
I do not recollect particularly about it. 

Mr. FITZGERALD. I think for the present I shall object 
until we have some estimate of the probable cost of the.clerical 
force for this. work. 
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Mr. HAY. In the nature of things there gould not be any such 
estimate, could there? 

Mr. FITZGERALD. For the last 15 years we have been ap- 
propriating for the force engaged in the collection of the naval 
records of the Civil War, which appropriation is carried on the 
legislative bill. We specifically appropriate for the services of 
the persons employed. During a period of 20 years Congress 
provided for the collection of the military records of the Civil 
War; and before we undertake this work, not only should there 
be some accurate and definite information as to the extent of 
it and how long it will take, but, in my opinion, the legislation 
should be so guarded that the departments will not use this 
money to pay unnecessary compensation. 

Mr. MANN. Does not the gentleman think that if we put in 
the limitation which was suggested here, so that the first part 
of the bill would read: 

That within the limits of the appropriation herein made the Secretary 
of War is hereby authorized and Alean ed to collect or copy and classify, 
with a view to publication, the scattered military records of the Revo- 
lutionary War— 

And so forth, that would be a sufficient limitation? 

Mr. FITZGERALD. There is no certainty that it could be 
accomplished, and it would be useless to authorize work to be 
done within a certain sum unless there was some possibility of 
it being done. I have very grave doubt—and I think every 
gentleman here has grave doubt—that $7,000 will be sufficient 
to enable the Navy Department to collect the naval records of 
the War of the Reyolution and put them in shape for publica- 
tion. 

Mr. HAY. Does the gentleman know the character of the 
work to be done under this bill? Has the gentleman examined 
the subject, and does he know what sort of records are to be col- 
lected? 

Mr. FITZGERALD. The information I have on the subject 
is gathered very largely from the committee report on the bill. 

Mr. HAY. If the gentleman has read the report on this bill, 
he knows that these records are scattered over the entire 
country. 

Mr. FITZGERALD. I understand that. : 

Mr. HAY. They are not like the records of the Civil War, 
which were all here, or brought here from where they were and 
copied here. These are in the different States, scattered 
throughout the whole country, and it is impossible—— 

Mr. FITZGERALD. I think it would be much more expen- 
sive on that account. 

Mr. HAY. Certainly it would be more expensive, and there- 

fore it is impossible to make an estimate with regard to the 
expense. 
Mr. FITZGERALD. If it be necessary to send persons 
throughout the 13 original States, and to other places where 
there are records in public libraries and private collections, for 
the purpose of collating and copying them, the extent of the 
work, in my opinion, will be such that I doubt the advisability 
of authorizing it at this time. 

Mr. HAY. Perhaps we can find some other way. 

Mr. FITZGERALD. It should be deferred, and for the 
present I object. 

The SPEAKER. The gentleman from New York objects. 


GLACIER NATIONAL PARK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 1679) to accept the cession by the State of 
Montana of exclusive jurisdiction over the lands embraced 
within Glacier National Park, and for other purposes. 

The bill was read, as follows: 


Be it enacted, eto., That the provisions of the act of the Legislature 
of the State of Montana, 9 February 17, 1911, ceding to the 
United States exclusive jurisdiction over the territory embraced within 
the Glacier National Park, are hereby accepted, and sole and exclusive 
jurisdiction is hereby assumed by the United States over such territory, 
saving, however, to the said State the right to serve civil or criminal 

rocess within the limits of the aforesaid pe in snits or prosecution 
or or on account of rights acquired, obligations incurred, or crimes 

committed in said State, but outside of said park, and saving further 
to the said State the right to tax persons and corporations, their 
franchises and property, on the lands included in said park. All tbe 
laws applicable to places under the sole and exclusive jurisdiction of 
the United States shall have force and effect in said park. All fugitives 
from justice taking refuge in said pary shall be subject to the same 
laws as refugees from justice found in the State of Montana. 

Sec. 2. That said park shall constitute a part of the United States 
udicial district of Montana, and the district and circuit courts of the 

nited States in and for said district shall have jurisdiction of all 
offenses committed within said boundaries. ~ 

Sec. 3. That if any offense shall be committed in the Glacier National 
Park, which offense is not 1 or the punishment is not spe- 
2 2870 provided for by 25 aw of the United States or by any regula- 
tion of the Secretary of the Interior, the offender shall be subject to 
the same punishment as the laws of the State of Montana in force at 
the time of the commission of the offense may provide for a like 
offense in said State; and no subsequent repeal of any such law of the 
State of Montana shall affect any prosecution for said offense com- 
mitted within said park. 


Sec.. 4. That all hunting or the killing, wounding, or capturing at 
ay time of any bird or wild animal, except dangerous animals when 
it is necessary to prevent them from destroying human lives or infllet- 
ing an injury, is prohibited within the limits of said park; nor shall 
any fish be taken out of the waters of the park by means of seines, 
nets, traps, or by the use of drugs or any explosive substances or com- 
pounds, or in any other way than by hook and line, and then only at 
such seasons and in such times and manner as may be directed by the 
Secretary of the Interior. That the Secretary of the Interior shall 
make and publish such rules and 1 as he may deem necessary 
and proper for the management and care of the park and for the pro- 
tection of the property therein, especially for the preservation from 
— or bs pe of all timber, mineral deposits other than those 
legally loca prior to the passage of the act of May 11, 1910 (36 
Stats., p. 354), natural curiosities, or wonderful objects within said 
park, and for the protection of the animals and birds in the park from 
capture or destruction, and to prevent their being frightened or driven 
from the park; and he shall make rules and regulations governing the 
taking of fish from the streams or lakes in the park. Possession within 
said park of the dead bodies, or any part thereof, of any wild bird or 
animal shall be prima facie evidence that the person or persons having 
the same are guilty of violating this act. Any person or persons, or 
stage or express company, or railwa Cooper receiving for transporta- 
tion any of said animals, birds, or fish so killed, caught, or taken, shall 

deemed guilty of a misdemeanor and shall be fined for every such 
offense not exceedin 300. Any person found guilty of violating any 
of the provisions of this act, or any rule or regulation that may be 
promulgated by the Secretary of the Interior with reference to the 
management and care of the park, or for the protection of the property 
therein, for the preservation from injury or spoliation of timber, min- 
eral deposits, other than those legally located prior to the passage of 
the act of May 11, 1910 (36 Stats., p. 354), natural curiosities, or won- 
derful objects within said park or for the 8 of the animals, 
birds, or fish In the park, shall be deemed guilty of a misdemeanor and 
shall be subject to a fine of not more than $1, , or imprisonment not 
555 two years, or both, and be adjudged to pay all costs of the 
proceedings. 

Sec. 5. That all guns, tra: teams, horses, or means of transporta- 
tion of every nature or description used by any person or persons within 
said park limits when en in killing, trapping, ensnaring, or cap- 
turing such wild beasts, bir or wild animals shall be forfeited to the 
United States and may be seized by the officers in said park and held 
pending the prosecution of any person or persons arrested under charga 
of violating the provisions of this act, and upon conviction under this 
act of such person or persons us said guns, traps, teams, horses, or 
other means of transportation, such forfeiture shall be adjudicated as 
a penalty in addition to the other punishment provided in this act. 
Such forfeited property shall be disposed of and accounted for by and 
under the authority of the Secretary of the Interior. 5 

Sec. 6. That any person who shall, within the said above-mentioned 

ark, commit any damage, injury, or spoliation to or upon any building, 
ence, hedge, te, puldenost, tree, wood, underwood, timber, garden, 
crops, vegetables, plants, land, springs, mineral deposits other than 
those legally located prior to the e of the act of May 11, 1910 
(36 Stat., p. 354), natural curiosities, or other matter or thing F 
or being thereon or situated therein, shall be ‘deemed guilty of a mis- 
demeanor and, upon conviction thereof, shall be subject to a fine of not 
more than $100 and be adjudged to pay all costs of the proceedings. 

Sec. 7. That any United States commissioner duly appointed by the 
United States court for the district of Montana and residing in said dis- 
trict shall have power and jurisdiction to hear and act upon all com- 
plaints made of any and all violations of this act or of the rules and 
regulations made by the Secretary of the Interior for the government 
of the park and for the protection of the animals, birds, and fish, and 
objects of interest therein, dnd for other purposes authorized by this 
act. That any such commissioner shall have power, upon sworn com- 
plaint, to issue process in the name of the United States for the arrest 
of any person charged with the violation of this act or of the rules and 
regulations made by the Secretary of the Interior, as aforesaid, or with 
any misdemeanor or other like offense the punishment provided for 
which does not exceed a fine of $100, and to try the person thus charged 
and, if found guilty, to impose the punishment and adjudge the for- 
feiture prescribed. In all cases of conviction an appeal shall lie from 
the judgment of any such commissioner to the United States district 
court for the district of Montana. The said United States district court 
shall prescribe rules of procedure and practice for said commissioner 
in the trial of cases and with reference to said appeals. 

Sec. 8. That any such commissioner shall also have power to issue 
process as hereinbefore provided for the arrest of any person charged 
with the commission within said boundaries of any criminal offense not 
a dh the provisions of section 6 of this act, to hear the evidence 
introduced, and, if he is of opinion that probable cause is shown for 
holding the person so charged for trial, shall cause such person to be 
safely conveyed to a secure place of confinement within the jurisdiction 
of the United States district court for the district of Montana and 
certify a transcript of the record of his proceedings and the testimony 
in the case to said court, which court shall have jurisdiction of the 
case; Provided, That the said conrmissioner shall grant bail in all cases 
bailable under the laws of the United States or of said State. 

Sec. 9. That all 8 issued by the commissioner shall be directed 
to the marshal of the United States for the district of Montana, but 
nothing herein contained shall be so construed as to prevent the arrest 
by any officer or employee of the Government, or any pees employed 
by the United States in the perang of said reservation, within said 
boundaries, without process, of any person taken in the act of violating 
cna Pres this act, or the regulations prescribed by said Secretary as 
aforesaid. 

Sec. 10. That such commissioner and the marshal of the United 
States and his deputies in the district of Montana shall be paid the 
same fees and compensation as are now provided by law for like 
services in said district. 

Sec. 11. That all fees, costs, and expenses arising in cases under 
this act and Properly chargeable to the United States shall be certified, 
8 an pea as are like fees, costs, and expenses in the courts 

the United States. 

Sec. 12. That all fines and costs imposed and collected shall be de- 

ited by said commissioner of the United States or the marshal of the 
nited States collecting the same with the clerk of the United States 
district court for the district of Montana. 


The SPEAKER. Is there objection? 
Mr. FOSTER. Mr. Speaker, I reserve the right to object. 


10250 


Mr. ROBINSON. Mr. Speaker, I will make à brief statement 
eoncerning the bill, and will then yield to the gentleman from 
Montana [Mr. Pray] to make a further explanation of its pro- 
visions. 

The act of May 11, 1910, set aside a large tract of land on 
the public domain, consisting of about 1,300 square miles in 
the State of Montana, to be known as the Glacier National Park. 

Subsequently the Legislature of the State of Montana passed 
an act ceding jurisdiction to the United States Government, and 
this bill is te accept the jurisdiction over the national park so 
ereated. 

I am in receipt of a letter from the Secretary of the Interior 
stating that it is very desirable that the bill pass, for the reason 
that it is necessary in order to protect the park property from 
depredations that are now being committed there. 

The form of the bill was worked out by the subcommittee 
during my absence, but it is thought that it is well and carefully 
safeguarded, and some features of it are designed to improve 
the administrative character of this bill. I now yield to the 
gentleman from Montana [Mr. Pray]. 

Mr. PRAY. Mr. Speaker, I will say, by way of supplementing 
what has already been stated by the chairman of the Committee 
on the Public Lands [Mr. Resryson], that the Secretary of the 
Interior is exceedingly anxious to have this bill passed at the 
earliest possible moment in order that he may have full con- 
trol of this park and be able to protect the property of the Gov- 
ernment and animal life in the park.. The season is now open 
and the Secretary is without adequate authority to act. Al- 
though the park was not established until the spring of 1910, 
oyer 4,000 people visited there during the season: of 1911. It 
has become one of the most celebrated parks in the world, and 
thousands of people will view its glaciers and lofty mountains 
during the present summer. This wonderful region contains 
over 60 glaciers, 200 mountain lakes, and every kind of fish and 
game known in that latitude. The bill before the House is based 
very largely upon the act of May 27, 1894, for the protection of 
birds and animals in the Yellowstone National Park. It has 
been carefully examined at the Department of Justice and also 
by officials at the Interior Department. The Public Lands Com- 
mittee scrutinized the bill and amended it in some particulars. 
The amendments proposed by both departments were substan- 
tially adopted by the committee. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRAY. Certainly. 

_ Mr. MANN. Has the Secretary of the Interior been over this 
bil and recommended its passage? 

Mr. PRAY. The Secretary has examined the bill and the 
Attorney General lias also examined it, and the recommenda- 
tions of both departments have been complied with in so far 
as it seemed practicable to do so. 

Mr. RAKER. The gentleman will find that statement on 
pages 4. 5, and 6 of the report. 

Mr. MANN. I have read it. I would like to know whether 
the Secretary of the Interior or the gentleman from Montana 
thinks it is permissible to de as is proposed by this bill in sec- 
tion 4—make one penalty for the interference with the pro- 
tection of property in the park—and then in section 6 make an 
entirely different penalty for the same act; whether the In- 
terior Department and the gentleman from Montana believe 
that in the same law yow can provide in two different sections 
different penalties for the same act? 

Then I would like to further inquire if, in the opinion of 
the gentlenian, under the Constitution we have the power to 
provide that a man shall be tried for a felony by the coinmis- 
sioner of the court and sentenced to the penitentiary. 

Mr. PRAY. Has the gentleman read the recommendations 
of the Department of Justice covering these features? 

Mr. MANN. I have read the report and I have read the bill. 

Mr. PRAY. I do not see anything in the bill providing for 
two different punishments for the same offense. 

Mr. ROBINSON. ‘The offenses referred to in section 4 and 
im section 6 are of a different character. That in section 6 re- 
lates exclusively to damage, injury, spoliation to or upen any 
building, fence, hedge, gute, guidepost, and so forth.. 

Mr. MANN. Let us see whether that is the case. I will read 
from section 4: 


Any person found guiity of violating any of the provisions of this 
act or any rule or regulation that may be promulgated by the Secre- 
tary of the Interior with reference to the management and care of 
the park, or for the protection of the property therein, for the preser- 
vation from injury or spoliation ef timber, neral deposits. * 
natural curiosities, or wonderful objects within said park. or for the 
protection of the animals, birds, or fish in the park, shall be deemed 
guilty of a misdemeanor— 

And so forth. Then, in section 6, it is provided: 

That any person who shall, within the said above-mentioned park, 
commit any damage, injury, or spoliation to or u any building, 
fence, hedge, gate, guidepost, tree, wood, e garden, 
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erops, vegetabl lants, net springs, D ONR ral i 
or Other — — grow. or ng thereon, — 2 theo 
shall be deemed guilty of a lemeanor, and upon conviction— 

Both precisely leveled against the same act relating to natu- 
ral curiosities, and that is what the park consists: mainly of. 


In one place one penalty; in another place another penalty for 


precisely the same act. I do not know; it may be that you 
can do that under the Constitution. With my limited knowledge 
of the Constitution, I had supposed you could not punish a man 
twice for the same offense. 

Mr. PRAY. Even admitting that the contention of the gen- 
tleman is correct, it would be a very simple matter to strike 
out the penalty in one section and refer to the other. I do not 
think the sections are the same by any means, except perhaps 
in a few minor respects. They relate to many different sub- 
jects. If the House should agree with the gentleman, the 
change can be easily made. 

Mr. MANN. I can explain very easily how it came about. 
The bill is made up of sections taken from the Yellowstone act 
and sections from the Hot Springs act. Both these acts attempt 
to cover the offenses described, so the gentleman, in order to 
make assurance doubly sure; ineluded the section covering 
the Hot Springs act and then put in the same section of the 
Yellowstone: act. 

Mr. PRAY. It is based on the two acts, and it was reviewed 
by both departments after it was introduced. I think if the 
gentieman should try to put both sections together that he 
would have to take nearly everything now contained in the 
two sections in order properly to cover the ground. Of course 
there is no opportunity to make a fair comparison of the two 
sections, while the right to object is reserved. If no objection 
is made to the consideration of the bill, both sections can be 
examined, and if it is the judgment of the House that two 
different penalties are prescribed for the same offense, it will 
be a very simple matter to strike eut one and retain the other. 
If any penalty in the bill does not meet with approval of 
Members, it can be modified: The Yellowsfone Park and Hot 
Springs laws haye been on the statute books for many years, 
and I have heard no complaints about them. This bill is based 
upon those acts, and follows the recommendations of both de- 
partments ef the Government. 

Mr. MANN. It would be like two special acts to protect one 
place. One is punished here with one offense and another there 
with another offense, and you combine them in one bill and at- 
tempt to make two offenses in the same act. 

Mr. SISSON. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. SISSON. I want to ask the gentleman from Ilinois this 
qnestion: On page 7 it authorizes the commissioner to try cer- 
tain cases. Is there any provision here that the offender shall 
be tried by a jury? 

Mr. MANN. Not at all. This bill and the Yellowstone act 
authorizes the commissioner to declare a man guilty of a felony 
and put him in the penitentiary. I do not know that anybody 
has ever done it, and I do not know that anybody would go 
to the penitentiary. Of course, it is plainly outside of the power 
of Congress to enact any such legislation. R 

Mr. ROBINSON. Mr. Speaker, referring to section 4. the 
Secretary is empowered to make rules and regulations for the 
proper control of the park and prescribe penalties. for viola- 
tions. Section 6 makes it unlawful to commit the trespasses 
and acts referred to there, and I still suggest that a careful read- 
ing of the sections discloses the fact that the two sections seek 
to accomplish different purposes. 

Mr. MANN. Take a practical case. Suppose a man goes into 
the park, takes his ax, and commits waste against one of the 
natural curiosities. He can be punished under section 4, can he 
not? 

Mr. ROBINSON. I am not sure whether he can or not. 

Mr. MANN. It says that he can. 

Mr. ROBINSON. Section 4 relates to the rules and regula- 
tions. It is doubtful whether you can make a crime of the vio- 
lation of a rule or regulation of the Secretary of the Interior, 
but section 6 makes the act itself unlawful, and it is unques- 
tionably true that you can punish for that violation. 

Mr. MANN. Section 4 relates to the violation of the regula- 
tiens and also to violating any of the provisions of this act. 
Lou put one penalty in one place for the violation of the pro- 
visions of this act, and you took it out of the Hot Springs act; 
and then you go over and fix another penalty in another place 
because you took it out of the Yellowstone act. Does the gen- 
tleman from Arkansas believe that if a man commits an act 
which is a violation of the provisions of the act and also a vio- 
lation of the regulations of the Secretary of the Interior that 
he can be punished twice for that one act? 

Mr. ROBINSON. No. 
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Mr. CARLIN. You could if it was not the same offense. 

Mr. MANN. You might if it was two different jurisdictions. 

Mr. ROBINSON. You may give the Secretary of the Interior 
the power to make rules and regulations for the control of the 
park or the property. Lou may not give to the Secretary the 
power to make regulations to punish citizens for violation of the 
regulations. You can make the act itself a violation of the law, 
as it is done in section 6, and perhaps you can thus catch him 
“ going and coming.” 

Mr. MANN. Under section 4 you can put a man in the peni- 
tentiary for two years for violating the regulations, and under 
section 6 you can imprison him for one year for violating the 
Jaw under your contention. Which is the worst? It may be 
that you can take him both ways. 

Mr. ROBINSON. Mr. Speaker, the offense under section 4 
is defined as a misdemeanor. It may be true that the punish- 
ment is disproportionate to the character of the offense, but 
still I submit to the gentleman from Illinois that that is no 
valid objection to the consideration of the bill. 

Mr. MANN. I am not going to object to the consideration of 
the bill or its passage. I asked preliminarily whether the Sec- 
retary of the Interior or the Interior Department had approved 
this bill, and whether the gentleman had, because it violates the 
Constitution in a number of different particulars. 

Mr. CARLIN. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from Virginia demands the 
regular order. Is there objection? 

Mr. SISSON. Mr. Speaker, reserving the right to object, did 
the chairman of the committee, when drafting this bill, consider 
the proposition of vesting the commissioner with the power of 
trying a man without a jury? 

Mr. ROBINSON. Yes. That is done in all cases of that sort. 
An appeal is provided to the district court of the district in 
which the park is situated. That question has been gone 
through with in relation to the Hot Springs Reservation and 
the Yellowstone National Park, and I want to suggest to the 
gentleman that it is not desirable that trial by jury be had in 
the first instance in these cases of misdemeanor, so long as the 
right of trial by jury is preserved on appeal. It will gravely 
interfere with the administrative features of the bill to require 
a trial by jury before the commissioner. 

Mr. SISSON. Would it not be infinitely better to invest the 
commissioner with the right to bind the man over rather than 
to give him the right to try the man, and thus have the man 
twice placed in jeopardy, once before the commissioner and 
then again before another judge and jury? © 

Mr. ROBINSON. No; I do not think it would be better. 

Mr. CARLIN. Mr. Speaker, I demand the regular order. 

The SPEAKER. Is there objection? 

Mr. SISSON. I object. 

The SPEAKER. The gentleman from Mississippi objects, and 
oo bill will be stricken from the Calendar for Unanimous 

msent. 


HISTORICAL PAGEANT, PHILADELPHIA, PA. 


The next business on the Calendar for Unanimous Consent 
was House joint resolution 333, to authorize the loan of obso- 
Jete Springfield rifles, etc, to the historical pageant com- 
mittee, Philadelphia, Pa. 

The Clerk read the resolution, as follows: 


Resolved, etc., That the Secretary of War be, and is hereby, author- 
ized to loan to the historical 8 committee of Philadelphia, Pa., 
in the ceremonies pertaining to the celebration of the one 
hundred and twenty-fifth anniversary of the framing of the Constitu- 
tion of the Uni States, not to exceed 2,000 obsolete Springfield 
rifles, caliber .45, and such number of obsolete swords or sabers as may 
be desired and are on hand and available: Provided, That prior to the 
issue of these articles the committee shall execute a good and sufficient 
bond in such sum as may be fixed by the Secretary of War, guarantee- 
the safe return of the articles to the Government arsenal from 
which originally issued, and aranteeing the payment of the value of 


all articles not returned and the cost of repairs, if any be ired, to 
such articles as may be damaged: Provided further, That t issue 
shall be made without any expense to the United States. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and third 
reading of the House joint resolution. 

The House joint resolution was ordered to be engrossed and 
read a third time, was read the third timesand passed. 

On motion of Mr. Moore of Pennsylvania, a motion to recon- 
sider the vote by which the resolution was passed was laid 
on the table. 

PUBLIC BUILDING, OLYMPIA, WASH. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 6283) increasing the cost of erecting a public 
building at Olympia, Wash. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the limit of cost heretofore fixed for the 
Wash., be, and the same is 


erection of a public building at Olympia 
hereby, Increased to $150,000. OF 
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The SPEAKER. Is there objection? 

Mr. SISSON. Mr. Speaker, reserving the right to object, 
7 oe estimate was $92,700, it seems. Who has charge 
of the bill? 


Mr. WARBURTON. Mr. Speaker, I presume I have charge 
of it. It is in my district, although it is not my bill. I knew 
this, that there have been three unsuccessful attempts to let a 
contract for the construction of a building at Olympia, which 
is the State capital, and they have been unable to secure a bid 
that would enable them to construct a fireproof building. Never- 
theless the contract was let to construct a building of ordinary 
stone construction, and not fireproof. The department is anx- 
ious that the building be fireproof. It is utterly impossible te 
construct it unless this appropriation is made. The contract 
has been let, and I understand the work has been begun on the 
basement of the building. 

Mr. SISSON. The original bill provided for $30,000, did it 
not? 

Mr. WARBURTON. One hundred and twenty thousand dol- 
lars, and this proposes to increase the amount $30,000. 

Mr. SISSON. The original estimate was $110,000? 

Mr. WARBURTON. I think that included the ground. I 
think the amount available was $100,000. 

Mr. SISSON. And they are asking, then, for $50,000 more? 

Mr. WARBURTON. No. ` 

Mr. SISSON. The report shows that only $30,000 more is 
needed. 

Mr. WARBURTON. The contract is let for $92,700. The 
balance of it, I presume, was taken in the purchase of the 
land. ‘That is all that is available, and in order to make it 
fireproof and complete it, they will have to have $30,000 more, 
they tell me, which will make the building cost $122,000. 

Mr. FITZGERALD. What excuse is given for letting a con- 
tract for a building that is inadequate for the public service? 

Mr. WARBURTON. It will not be inadequate for the public 
service, but it will be an ordinary construction of stone and 
timber. à 

Mr. FITZGERALD. How large a place is Olympia? 

Mr. WARBURTON. It is the capital of the State of Wash- 
ington, and has between eight and ten thousand people. 

Mr. FITZGERALD. And they are not able to construct an 
adequate building there for $100,000? 

Mr. WARBURTON. I have been before the architects my- 
self, and there have been three unsuccessful attempts to get 
bids to construct the building. 

Mr. SISSON. And the population of the place is from eight 
to ten thousand? 

Mr. WARBURTON. Yes. 

Mr. SISSON. And $150,000 is wanted for a public building 
in a town of that size? 

Mr. WARBURTON. It is the capital of the State. 

Mr. SISSON. Even if it is the capital of the State, why 
should they get $150,000 for a public building for a place of 
10,000 people? 

Mr. WARBURTON. The post office evidently is not planned 
for anything larger than the needs of the city. 

Mr. SULZER. Mr. Speaker, the gentleman from Mississippi 
is in error when he says the total amount for this 
building is $150,000. As I understand it, the amount will be 
$132,000. 

Mr. SISSON. That is my understanding; but the bill pro- 
vides $150,000, 

Mr. SULZER. Then the bill is wrong. 

Mr. SISSON. There are $92,700, and that would make 
$132,000. I think fifty or sixty thousand dollars would be 
ample to construct a building in a town of that kind. 

Mr. WARBURTON. The contract is already let, and the 
building will be constructed, but it will not be fireproof. It 
ought to be fireproof, 

Mr. SISSON. Mr. Speaker, I shall have to object. 

The SPEAKER. . The gentleman from Mississippi objects, 
and the bill will be stricken from the Calendar for Unanimous 
Consent. 

Mr. SULZER. I suggest to my friend to let this bill go over 
until Mr. CLARK of Florida can be here. It is his bill. 

The SPEAKER. The gentleman from Missouri has exercised 
his right to object, and the Clerk will report the next bill. 


FOURTH INTERNATIONAL CONGRESS ON SCHOOL HYGIENE. 


The next business on the Calendar for Unanimous Consent 
was H. J. Res. 327, requesting the President of the United 
States to direct the Secretary of State to issue invitations to 
foreign Governments to participate in the Fourth International 
Congress on School Hygiene. 

The bill was read, 


10 Mr. FOSTER. Mr. Speaker, reserving the right to object—— 
Ì Mr. MANN. Reserving the right to object—I defer to my 
distinguished colleague on medical matters. 

| Mr. FOSTER. I want to call attention to this voluminous 
and enlightening report. 

Mr. MANN. That attracted my attention, I will say to the 
gentleman. 

Mr. FOSTER. And I want to congratulate the committee or 
whoever wrote this report on the information that it gives to 
the House, so that the Members might act intelligently on the 
bill. I think in view of this we ought to have possibly some 
information which inadvertently was left out, and that is in 
regard to the amount that would be expected should be appro- 
| priated and some little history of this organization that is to 
meet here at the time mentioned. 

Mr. SULZER. Mr. Speaker, this bill was introduced by the 
gentleman from New York [Mr. DANIEL A. DRISCOLL] and re- 
ported without objection from the Committee on Foreign Affairs. 
It carries no appropriation. Mr. DRISCOLL informed the com- 
mittee that no appropriation would be necessary, and that no 
appropriation will be asked for either now or in the future, and 
on that representation the committee reported the bill. The 
bill simply directs the President to request the Secretary of 
State to invite the people who are interested in school hygiene 
to participate in this assemblage. These assemblages regarding 
| School hygiene have been held for a number of years in dif- 
ferent places, and it is a very important matter, not only to the 
children, but to our school system, and of vital importance to 
the people of our country. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SULZER. Certainly. 

Mr. MANN. Is the gentleman aware that under the provi- 
sion inserted in the recent District of Columbia appropriation 
Jaw if we should issue these invitations to foreign Governments 
to participate in this Congress they might come, but that our 
own Government and its officials could not participate in that 
Congress? 

Mr. SULZER. I am not aware of it. 

Mr. FOSTER. They might go and pay their own expenses. 

Mr. MANN. Why, the gentleman, my colleague, just intro- 
duced a resolution to permit the officials of the Government to 
participate in a congress of hygiene and demography, because 


i 


it was claimed by Government officials that under the recent, 


District of Columbia appropriation law they were not author- 
ized now to accept and participate in these expositions. 

Mr. SULZER. This is an entirely different matter 

Mr. MANN. That is precisely the same question. 

Mr. SULZER. This has nothing to do with the Government 
making an exhibition 

Mr. MANN. The gentleman is mistaken. 

Mr. SULZER (continuing). This assemblage will meet and 
discuss things about school children and good for the schools 
from a sanitary and hygienic point of view. The resolution 
should pass. 

Mr. MANN. I suppose we would not want to issue invitations 
to have foreign nations come to an international congress here 
where the United States Government was not represented, where 
nobody could participate in it, for the reason that the resolu- 
tion in that respect does not meet the present exigency, prob- 
ably because the author of it, like most others, is not familiar 
with this little item inserted in the District appropriation bill. 
I am going to object when the time comes. 

Mr. DANIEL A. DRISCOLL. I would like to state the citi- 
zens of Buffalo, by public subscription, will care for the people 
invited to this congress. 

Mr. MANN. Well, I should doubt that. I do not doubt the 
gentleman believes it and the citizens state it, but I have heard 
that statement a great many times. There is ho provision in 
the legislation upon that subject. I believe when we invite 
foreign Governments to participate in an international exposi- 
tion or anything of the kind held within our boundaries we 
ought to be courteous enough to spend a.little money to be 
properly represented there ourselves; but under existing law we 
should not be represented. 

Mr. DANIEL A. DRISCOLL. I would like to ask the gentle- 
man from Illinois, providing this amendment was passed, would 
-he object, provided that no appropriation shall be granted at 
any time hereafter in connection with said congress? 

Mr. MANN. Well, I will say to the gentleman frankly, I am 
not in favor of inviting foreign Governments to an international 
exposition or a meeting of any kind without our Government 
can be represented. 

Mr. DANIEL A. DRISCOLL. Would the gentleman be op- 
posed to an appropriation to-care for our representatives? 

Mr. MANN. Well, probably not, but I do not desire to put 
myself on record for that. I never make promises in advance. 
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Mr. DANIEL A. DRISCOLL. I thank you. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I will have to object unless the 
gentleman asks that it go over so as to permit them to properly 
prepare the resolution. 

Mr. DANIEL A. DRISCOLL. Mr. Speaker, I ask unanimous 
consent that the joint resolution be passed for the present 
without prejudice. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? [After a pause.] The Chair hears 
none. 

EXTENSION OF REMARKS. 


Mr. SABATH. Mr. Speaker, I ask unanimous consent to 
extend my remarks on the bil! H. R. 19544. 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. Mr. Speaker, reserving the right to 
object, what is the bill? 

Mr. SABATH. The Kindred bill. 

Mr. RODDENBERY. The immigration bill? 

Mr. SABATH. Well, it is not an immigration bill, although 
it comes from the Immigration Committee. 

Mr. RODDENBERY. This is a bill which was objected to 
by Mr. BARTHOLDT, of Missouri? 

Mr. SABATH. Some one objected. 

Mr. RODDENBERY. To prohibit insane aliens from being 
received in New York, except under restrictions? 

Mr. SABATH. Amending that act, yes, which prohibits the 
bringing in of the insane. : 

Mr. RODDENBERY. I am very indisposed, Mr. Speaker, to 
object to the gentleman’s request, but inasmuch as the House 
declined to permit debate on it and the extension of remarks by 
other gentlemen on the same subject were objected to, I must 
object. 

The SPEAKER. The gentleman from Georgia [Mr. Roppen- 
BERY| objects. 

Mr. SISSON. Mr. Speaker, I ask to insert in the RECORD 
the following article by J. B. Barnhill, editor of the American 
Anti-Socialist, of Washington, D. C.: 


With his usual adroitness, Hon. Vicror L. BERGER, the Socialist 
member of the House of Representatives, in his recent s h in the 
House on socialism carefully avolded the fundamental principles of 
that doctrine. 

I desire to direct the attention of the public to the fact that social- 
ism seeks to destroy three things—private enterprise, private profits, 
and inya property—and when you destroy these three you destroy 
competition. 

Socialism seeks to convert private enterprise Into community enter- 
prise, private profits Into community profits, and private property into 
community property. This is the fundamental teaching of socialism, 
and if Mr. BERGER really believes in the doctrine of socialism why 
did he not in some part of his speech, which we are told he intends 
to circulate by the million EE the oume sampaign, discuss the 
fundamental principles upon which socialism is founded? 

The universal experience of mankind is that private enterprise, 
private profits, and private property are the indispensable bases of an 
advancing civilization; but socialism condemns these three factors of 
progress. 

On numerous other occasions Mr. BERGER has pronounced sentence 
of death upon the proce of competition. It appears to be an ir- 
reparable calamity that Mr. BERGER was not present at the creation. 
for he could probably have saved the 
building the world on a competitive plan. 
Dr. BERGER. Something contradicts thee—I am afraid it is nature. 

individual profit is a thing which socialism will not countenance. 
Yet it is the desire for profits, the hope of this reward, which awakens 
all private and commercial enterprise. It is certain that if you take 
away the hope of individual reward for individual exertion you will 
destroy individual exertion. In other words, profit is the mainspring 
of all industrial activity. 

Lastly socialism attacks private property. Here it arrays against 
itself all the strongest and tenderest affections of the human heart. 
Such a plan would destroy the home, which is the unit of government. 
The prophet and patriot alike unite in sayi that the noblest dream 
of man is of a time when each may sit “under his own vine and his 
own fig tree and none durst make him afraid.” 

Arthur Young was well inspired when he said: “Give a man the 
secure possession of a rock and he will turri it into a garden.” But 
Young did not tell the whole truth. All experience proves that the 
surest way to turn a garden into a desert is to make possession insecure, 
to substitute community interest for private Interest, community prop- 
erty for private property, community profits for private profits, com- 
munity enterprise for private enterprise. 

Socialism has over and over 72 áA n taken some of the finest garden 
spots in the world and turned them into deserts. Ruskin Colony in 
Tennessee, New Australia in Paraguay, Topolobampo, and a score of 
other such pathetic failures ‘will occur to every student of this subject. 

But the greatest and most instructive of such failures was at New 
Harmony, Ind. Here Robert Owen, father of ex-Congressman Robert 
Dale Owen, sank a princely fortune amounting to an annual income of 
$200,000 in a vain effort to supplant the competitive system with the 
“cooperative commonwealth.” Dying penniless he left a_ priceless 
legacy in the record of that great social experiment at New Harmony, 
which teaches us that the doctrine that you can found a society where 
competition does not exist is a delusion, and that the effort to realize 
such a society must necessarily result in failure. 

Individualism makes the desert blossom as the rose. Socialism would 
turn every garden into a desert. 

Hon. A. J. Balfour, late Prime Minister of England, recently said: 

1 say that a community based upon the perfectly impossible scheme 
pro by the socjalists—the scheme, I mean, which substitutes, for 
the individual enterprise, energy and self-sacrifice, which are the very 


Creator from the mistake of 
“ Competition is dead,” says 
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roots of industrial prosperity, the bureaucratic arrangement of every 
's life and every man’s industry and 8 man's I say 
that that ideal is one which not only will bring disaster u —ç 


exist! generation, but which will a utely ruin, as I 
whole future of the community. 5 E 
a + * + kd 


“It is upon the productive 3 the inventiveness, the enterprise, 
the knowledge, the readiness to run risks, and to bear the result of risks 
when they go wrong; it is on this that a great community depends, and 
on this shine for the wealth it can use.” 

Mr. AKIN of New York. Mr. Speaker, I make a request for 
unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from New York [Mr. AKIN] 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

Mr. MANN. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the same request. ; 

Mr. BURLESON. And, Mr. Speaker, I make the same re- 


uest. 
N The SPEAKER. The gentleman from Texas [Mr. BURLESON] 
makes the same request. Is there objection? 

Mr. FOSTER. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
makes the same request. 

Mr. SULZER. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from New York [Mr. SULZER] 
makes the same request. 

Mr. RAINEY. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
makes the same request. 

Mr. CANNON. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
makes the same request. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I make the same 
request. 

Mr. HARRISON of New York. Mr. Speaker, I make the same 
request. 

Mr. WARBURTON. I make the same request, Mr. Speaker. 

Mr. EVANS. Mr. Speaker, I make the same request. 

Mr. HAWLEY. Mr. Speaker, I make the same request. 

Mr. PRAY. Mr. Speaker, I make the same request. 

Mr. SIMMONS. I make the same request, Mr. Speaker. 

The SPEAKER. The gentleman from New York [Mr. Sm- 
mons? makes the same request. 

Mr. RAKER. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from California [Mr. Raker] 
makes the same request. 

Mr. TALCOTT of New York. And I, too, Mr. Speaker, make 
the same request. 

The SPEAKER. The gentleman from New York [Mr. TAr- 
corr] makes the same request. All these gentlemen—Mr. AKIN 
of New York, Mr. Mann, Mr. BURLESON, Mr. Foster, Mr. SUL- 
ZER, Mr. RAINEY, Mr. CAN NON, Mr. Moore of Pennsylvania, Mr. 
HARRISON of New York, Mr. WARBURTON, Mr. Evans, Mr. Haw- 
LEY, Mr. Pray, Mr. SIMMONS, Mr. Raker, and Mr. Tarcorr— 
ask unanimous consent to extend their remarks in the RECORD. 
Is there objection? 

Mr. ADAMSON. I ask unanimous consent, Mr. Speaker, to 
let everybody speak. 

Mr. MANN. After these requests are granted, I shall call 
gor the regular order. 

The SPEAKER. Is there objection to the requests? 

There was no objection. 

Mr. SABATH. Mr. Speaker, I renew my request for unani- 
mous consent along with the other gentlemen. 

The SPEAKER. And the gentleman from Illinois [Mr. 
Sarara] asks unanimous consent to extend his remarks in the 
RECORD. 

Mr. ADAMSON. Mr. Speaker, I think after this large num- 
ber of gentlemen have been granted permission to extend their 
remarks in the Recorp that right should be extended to every- 
body. I think there should be universal amnesty. [Laughter.] 

The SPEAKER. Does the gentleman put that request seri- 
ously? 

Mr. ADAMSON. No. It is a joke, and the Speaker can so 
label it, if he desires, [Laughter.] 

The SPEAKER. Is there objection to the request of the 
‘gentleman from Illinois [Mr. SABATH]. 

There was no objection. 

The MANN. Mr. Speaker, I ask for the regular order. 

The SPEAKER. The regular order is the next bill. 
HOMESTEAD ENTRY ON FORMER FORT NIOBRARA MILITARY RESERVA- 

TION LANDS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25764) to subject lands of Fort Niobrara 
Military Reservation and other lands to homestead entry. 
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The Clerk read the bill, as follows: 
Be it enacted, etc., That the unreserved lands within the former Fort 


Niobrara Military Reservation, in the State of Nebraska, and the ad- 
goas public lands on the east and south thereof withdrawn from entry 
7 ve order June 22, 1904, except as hereinafter expressly pro- 
vided, shall be subject to homestead 18475 at such time and in such 
manner and under such rules and regulations as the Secretary of the 
Interior may prescribe, as follows: All that portion lying north and 
west of the Niobrara River, together with that part of the southeast 
quarter of section 22, the southwest quarter of section 23, the west 
half of section and all of section 27, in townshi 


raska, approved 
April 28, 1904, and acts amendatory thereof: Prorided, That lands open 
to pt Pape this act shall not be subject to disposition under sec- 
tion 2306 of the Revised Statutes of the United States or other form of 
scrip or Heu selection, nor shall homestead entries made thereof be 
subject to commutation. 

EC. 2. That the 8 of the Interior shall, of such military 
lands, lease to the State of Nebraska for the term of 20 years, for a 
reasonable price, the lands it now occupies as a State agricultural 
experimen station, and shall cause patent to issue to the city of 
Valentine, upon payment of the appraised price, for such area as it may 
reasonably need for waterworks, water power, and electric-light plant 
system, and for a fish hatchery, including the lands it now occupies for 
such purposes, and shal! issue patent to Stephen H. Gilman, upon pay- 
ment of the appraised price, to not exceed 5 acres adjacent to his mill- 
dam, and shall cause patent to issue to Charles H, Cornell, upon pay- 
ment of the appraised price, not to exceed 68 acres. 

Sre. 3. That the Secretary of the Interior is hereby directed to re- 
serve from entry under this act a tract of land, not exceeding 640 
acres in area, upon which the buildings used in connection with said 
military reservation are located, and to sell the lands so reserved and 
the buildings thereon at public auction at not less than their appraised 
value within one year from the date of the approval of this act if the 
Government shall not have appropriated the same to some public 
9 Provided, That the disposition of the said military reserva- 

on lands .shall be subject to rights, if any, acquired by Charles H. 
Cornell and by the city of Valentine, when a village, by any acts of 
Congress: Provided further, That all lands so opened to settlement 
under this act, remain undisposed of at the expiration of three 
years from the date of its approval, shall be sold and disposed of under 
rules and regulations to be prescribed by the Secretary of the Interior, 
not more than 640 acres to any one purchaser. 

Src. 4. That the costs of carrying out the provisions of this act, 
including the necessary compensation of the custodian, not exceeding 
$60 per month, may, in the discretion of the Secretary of the Interior, 
be pas from the neue’ riations for the expense of the survey, ap- 
praisal, and sale of abandoned military reservations, 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The SPEAKER. The gentleman from Dlinois [Mr. MANN] 
reserves the right to object. 

Pr MANN. No; I do not object. I have an amendment to 
offer. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The bill is on the Union Calendar. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent 
that the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Arkansas [Mr. ROBIN- 
son] asks unanimous consent that the bill be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the first committee 
amendment. 

The Clerk read as follows: 

Amend, page 2, line 24, by striking out the word “lease” and insert- 
ing in lieu thereof the words issue patent.“ 


Mr. CANNON. Mr. Speaker, I would like to ask the gentle- 
man a question. Does this include the whole of the reservation? 

Mr. ROBINSON. This provides for the disposition of the 
reservation. 

Mr. CANNON. All of it? 

Mr. ROBINSON. Yes. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Amend, page 2, line 25, by striking out the words “for the term of 
20 years, for a reasonable price.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 


Amend, page 3, line 1, by inserting at the beginning of the line the 
word “for. 


CONGRESSIONAL RECORD HOUSE. 


AUGUST 5, 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will read the next committee 
amendment. 

The Clerk read ns follows: 

Amend, page 3, line 2, after the word “station,” by inserting the 
following: upon payment of $1.25 an acre.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Amend, page 3, line 23, by striking out at the end of the line the 
word and and inse!ting in lieu thereof the word “ or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Nebraska [Mr. KINKAID] that there may be some doubt whether 
Mr. Gilman has a middle initial “H” or “ F,” because line 8, 
page 3, says “ Stephen H. Gilman.” Which is it? 

Mr. KINKAID of Nebraska. It is “Stephen F.” 

Mr. MANN. Then, it should be amended on page 3, line 8, 
so as to make it read that way. 

Mr. ROBINSQN. Mr. Speaker, I move to amend by striking 
out “H” in line 8, page 3, and inserting “F”, so that it will 
read “ Stephen F. Gilman” instead of “ Stephen H. Gilman.” 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Arkansas [Mr. ROBINSON]. 

The Clerk read as follows: 

Strike out the initial “H ” in the name “Stephen H. Gilman” and 
insert in lieu thereof the initial “ F.“ 

The SPEAKER. Without objection, 
agreed to. 

There was no objection. z 

Mr. MANN. Mr. Speaker, I offer an amendment, which I send 
to the Clerk’s desk, to be inserted at the end of line 22, page 2. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Amend, page 2, at the end of line 22, by 8 8 
“ Provided further, That the Secretary of the Interior is authorized, in 
his discretion, to reserve from sale or disposition any lands chiefly 
valuable for power purposes.” 

Mr. ROBINSON. Mr. Speaker, the committee considered that 
amendment and decided that it is unnecessary. Under the law 
that power now exists, and while I do not know of any objec- 
tion to the amendment, it is merely reenacting existing law. 
That is the view that the Secretary of the Interior takes of the 
matter himself. On page 3 of the report is contained a com- 
munication addressed to myself, in which the Secretary used 
this language: 

In view of the department, H. R. 25764 would not, if enacted, pre- 
clude the withdrawal by the President of the United States, under 
authority contained in act of Con approved June 25, 1910 (36 
Stat., 847), of snch tracts as may found to be valuable for water- 
power sites, hut if any doubt as to the authority for such withdrawal 
exists the bill should be amended by adding to section 3 thereof the 
following— 

He then suggests an amendment in the exact language offered 
by the gentleman from Illinois [Mr. Mann]. 

Chapter 421 of Statutes at Large, page 847, volume 36, reads 
as follows: 

Be it enacted, etc., That the President may at any time, in his dis- 
cretion, 8 withdraw from settlement, location, sale, or entry 
any of the public lands of the United States, including the District of 
Alaska, and reserve the same for water-power sites, irrigation, classi- 
fication of lands, or other public purposes, to be specified in the orders 
of withdrawal; and such withdrawals or reservations shall remain 
in force until revoked by him or by an act of Congress. 

The committee did not include the amendment suggested by 
the gentleman from Illinois, for the reason that it is already 
the law. i 

Mr. MANN. Mr. Speaker, there may be and probably is some 
doubt whether the existing law would permit the Secretary to 
reserve water-power sites. He believes that he has that au- 
thority, but has also stated that he does not feel certain of the 
matter. 

I doubt very much whether under the law the Secretary has 
that authority, because he has not as yet reserved these water- 
power sites, and this bill, which would become a subsequent law, 
expressly provides that all the unreserved lands within the 
former reseryation shall be disposed of in the manner provided 
in the bill. Being subsequent legislation, it would take effect 
when it was passed as to all unreserved lands. I do not be- 
lieve that the Secretary would have the power after the passage 


the amendment is 


of this bill to make any reservations. As the gentleman from 
Arkansas [Mr. Rosinson] and other gentlemen contend that the 
Secretary now has the power, and as some of us believe that 
he does not now have the power, why can anybody object to a 
provision being inserted in the bill making it clear that the Sec- 
retary has the power of reserving the water-power sites? 

Mr. ROBINSON. Mr. Speaker, I haye said that as far as I 
am concerned I do not object, but I do not like to pass needless 
legislation when I am convinced that it is unnecessary. Here- 
after it may be insisted that we intended to repeal some pro- 
vision of existing law with reference to the power of the Presi- 
dent to withdraw power sites, and so forth, for the reason that 
we did not embrace every provision of existing law concerning 
withdrawals. But unless the gentleman from Nebraska [Mr. 
KinKAID] wishes to raise an objection, for my part I shall not 
object to the amendment, although I do not think the gentleman 
from Illinois should insist upon it for the reasons stated. I am 
perfectly willing that the gentleman should make his mark upon 
this bill if he insists upon doing so. 

Mr. MANN. I have stated all the time that I should insist 
on the amendment. 

Mr. KINKAID of Nebraska. I have never had any objection 
to the amendment. It is a matter for the disposition of the 
committee. I do not object. 

The SPEAKER. The question is on agreeing to. the amend- 
ment. 

The amendment was agreed to, 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. KINKAID of Nebraska, a motion to reconsider 
the last vote was laid on the table. 


FORT ASSINIBOINE MILITARY RESERVATION, MONT, 


Mr. ROBINSON. Mr. Speaker, I ask unanimous consent to 
recur to the bill (S. 5817) granting to the county of Hill, in the 
State of Montana, the jail building and fixtures now upon the 
abandoned Fort Assiniboine Military Reservation in the State of 
Montana, It was passed temporarily. I am informed that the 
author of the bill (Mr. Pray) has reluctantly agreed to offer 
some amendments which will not be objectionable to me. I do 
object, however, to writing a mere nominal consideration into 
the bill. I shall insist that there be a consideration; that the 
Secretary be authorized to sell upon terms that may be fixed 
by him. I yield to the gentleman from Montana for the purpose 
of offering his amendments. - 

Mr. PRAY. Mr. Speaker, in order that this bill may receive 
consideration, I haye reluctantly consented to offer these amend- 
ments. 

The SPEAKER. The gentleman from Arkansas asks leave 
to recur to Senate bill 5817. Is there objection? ` 

Mr. MANN. Reserving the right to object, let us hear what 
the proposition is. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read the amendments, as follows: 


In line 3, page 1, strike out the word “that” and insert the words 
Ye sper the Secretary of the Interior be, and he is hereby, authorized to 
sell.” 


In lines 5 and 6, page 1, strike out the words “ be, and the same are 
hereby, granted.” 

In line 6, page 1, after the word “ Montana,” insert: “at a price, 
to be agreed — — by the Secretary of the Interior and the board. of 
county commissioners of said county.” 

In line 1, page 2, after the word “after,” strike out the words 
“the passage of this act” and insert the words “such sale has been 
consummated.” i 


Mr. MANN. I suggest that the Clerk read the bill as pro- 
posed to be amended. 

Mr. PRAY. I send up the bill with the proposed amendments 
inserted. 

The SPEAKER. The gentleman from Illinois suggests that 
this bill be read as it will read if these amendments are 
agreed to, 

The Clerk read the bill as proposed to be amended, as follows: 

Be it enacted, etec., That the Lach ¢ of the Interior be and he is 
hereby authorized to sell the jail building and the fixtures of said 
building now situate on the abandoned Fort Assiniboine Military Res- 
ervation, in the State of Montana, to the county of Hill, in the State 
of Montana, at a price to be agreed upon by the Secretary and the 
board of county commissioners of said county, and said county,. by ' 
its duly authorized officials, shall haye the right to enter upon the said 
abandoned Fort Assiniboine Military Reservation at any time after 


such sale has been consummated and remove said buildings and such 


fixtures. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Arkansas to recur to this bill? 

There was no objection. 

Mr. ROBINSON. I move the adoption en bloc of the amend- 
ments as read by the Clerk. < 
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The SPEAKER. You have not yet obtained unanimous con- 
sent to consider the bill. You have simply obtained consent to 
return to it. 

Mr. ROBINSON. Very well. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. ROBINSON, Now I ask unanimous consent that the bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to consider this bill in the House as in Committee 
of the Whole. Is there objection? 

There was no objection. 

Mr. ROBINSON. I ask unanimous consent, Mr. Speaker, that 
the amendments be agreed to en bloc. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed, 

The title was amended so as to read: “An act authorizing the 
Secretary of the Interior to sell to the county of Hill, in the 
State of Montana, the jail building and fixtures now on the 
abandoned Fort Assinniboine Military Reservation, in the State 
of Montana.” 


FOURTH INTERNATIONAL CONGRESS ON SCHOOL HYGIENE, 


Mr. DANIEL A. DRISCOLL. Mr. Speaker, I ask unanimous 
consent to return to House joint resolution 327. 

Mr. MANN. That has just been objected to, and I shall with- 
draw my objection if the gentleman offers his amendment. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to return to House joint resolution 327. Is there 
objection? [After a pause.] The Chair hears none. The 
gentleman asks unanimous consent for the present consideration 
of the joint resolution. Is there objection? 

There was no objection. 

The Clerk read the House joint resolution, as follows: 


Joint resolution (H. J. Res, 327) uesting the President of the United 
States to direct the W of State to issue inyitations to foreign 
Governments to participate in the Fourth International Congress on 
School Hygiene. 

Resolved, etc., That the President of the United States is hereby 
requested to direct the Secretary of State to issue invitations to foreign 
Governments to parnog in the Fourth International Congress on 
School Hygiene, to be held in Buffalo, N. Y., August 25-30, 1913. 


Mr. DANIEL A. DRISCOLL. 
ing amendment. 
The Clerk read as follows: 


Insert at the end of the resolution the N 
“ Provided, That no Mgt heed pire shall be granted at any time here- 
after in connection with said congress.” 


The amendment was agreed to. 

The amended joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

On motion of Mr. DANIEL A. DRISCOLL, a motion to reconsider 
the vote by which the joint resolution was passed was laid on 
the table. 

SUBWAY UNDER POST OFFICE, NEW YORK CITY. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7012) to permit the construction of a sub- 
way and the maintenance of a railroad under the post-office 
building at or near Park Place, in the city of New York. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized, in the name and on behalf of the United States of 
America, to grant, convey. and release unto the city of New York, in 
the State of New York, for such consideration, nominal or otherwise, 
and upon such terms, conditions, provisos, and limitations, if any, as 
he’ shall deem proper, such temporary rights and easements and such 
permanent and perpetual underground rights, easements, and rights of 
way in, under, through, and across the property of the United States 
situated in the Borough of Manhattan, in the city of New York, in the 
county and State of New York, and comprising the block bounded by 
Broadway, Park Row, and Mail Street, and also comprising part of 
Mail Street, as he shall deem necessary or proper for the construction 
and for the maintenance and operation in perpetuity of a two-track 
underground rapid-transit railroad running under, through, and across 
said property from Park Place to Beekman Strect in said Borough of 
Manhattan, and also, if he shall deem proper, for the construction and 
for the maintenance and operation in perpetuity of a one-track spur 
or connection running under, through, and across said property from a 

int under Mail Street where a connection can be made with the ex- 
Peting City Hall loop of the so-called Manhattan-Bronx Rapid Transit 
Railroad to a point under Beekman Street where a connection can be 
made with the said two-track rapid-transit railroad above mentioned. 
The tracks of said rapid-transit railroad and of said spur or connection 
within the limits of said property shall be placed in subway or tunnel. 
The tracks of said two-track rapid-transit railroad within the limits of 
said property may either be placed in the same subway or tunnel or 
there may be a separate subway or tunnel for each track. In case the 
tracks shall be placed in the same subway or tunnel, such subway or 
tunnel may have a width of not exceeding 40 feet, outside dimensions ; 
and in case there shall be a separate subway or el for each track, 
such subways or tunnels shall be 5 parallel with each other 
and on substantially the same level, and each of said subways or tun- 


Mr. Speaker, I offer the follow- 


nels may have a width of not exceeding 25 feet, outside dimensions. 
and such subways or tunnels may be placed not more than 20 feet dis- 
tant from each other. The top of the roof of such subways or tunnels 
of said two-track rapid-transit railroad within the limits of said pro 
erty shall be not less than 35 feet below the present established gra 
of the surface of the street at the intersection of the center line of 
Broadway with the center line of Park Place extended. The subway 
or tunnel for the said one-track spur or connection above described 
within the limits of said property may have a width of not exceeding 
25 feet, outside dimensions, and the top of the roof thereof shall be 
not less than 15 feet below the present established grade of the surface 
of the street at the intersection of the center line of Broadway with 
the center line of Park Place extended. 

Sec. 2. That the Secretary of the Treasury be. and he is hereby, 
authorized to execute and acknowledge in proper form for record with 
the State and county of New York, and deliver to the public service 
commission for the first district of the State of New York, a deed or 
deeds to said city of New York as authorized in this act. 

Sec. 3. That this act shall take effect and be in force immediately. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I want to say that 
this provides that it shall take effect and be in force imme- 
diately. It should have provided immediately, if not sooner. 
I would like to ask the gentleman in reference to this bill 
whether the post-office building in New York City is occupied 
for any other purpose? 

Mr. UNDERHILL. It is occupied by the Federal courts. 

Mr. SULZER. And the United States marshal and district 
attorney. 

Mr. MANN. Are there any offices in it except the post office, 
the courts, and the offices attached to the courts? 

Mr. UNDERHILL. All the United States offices. 

Mr. SULZER. Oh, no. 

Mr. MANN. What does the gentleman mean by “all the 
United States offices ”? 

Mr. UNDERHILL. The immigration office, and so forth. 

Mr. MANN. Customhouse? 

Mr. UNDERHILL. No. 

Mr. MANN. I wanted to find out what was there. 

Mr. SULZER. I can tell the gentleman. 

Mr. MANN. I did not ask the gentleman from New York, Mr. 
SULZER. 

Mr. SULZER. I thought the gentleman from Illinois wanted 
information. E 

Mr. MANN. That is the reason I asked the other gentleman 
from New York. ; 

The SPEAKER. Is there objection? 

Mr. MANN. I was going to ask the gentleman whether this 
authority, if granted at all, ought not to be granted on the rec- 
ommendation of the Postmaster General, whether or not he 
ought to have the power to determine in reference to the plans 
if the building is mainly occupied for a post office? 

Mr. UNDERHILL. The bill is simply permissive, anyway, 
and it is placed in the hands of the Secretary of the Treasury. 

Mr. MANN. The gentleman thinks it is merely permissive. 
Would he have any objection to making it clearly so by insert- 
ing after the word “authorized” the words “in his discre- 
tion ”? ` 

Mr. UNDERHILL. I do not think that would make any 
difference. I think that is fully covered in the text of the bill. 
It would delay its passage perhaps. ` 

Mr. MANN. If the gentleman will agree to accept that 
amendment so that it will be within the discretion of the Sec- 
retary of the Treasury, I shall not object. 

Mr. UNDERHILL. I will accept it. 

Mr. MANN. Is that satisfactory to my friend from New 
York, Mr. SULZER? 

Mr. SULZER. This bill was introduced in the Senate by Sen- 
ator O'Gorman for the public service commission of New York. 
It passed the Senate unanimously. 

Mr. MANN. That does not add any weight to it. 

Mr. SULZER. Just a moment. There is no objection to this 
bill. The Secretary of the Treasury approves of the bill. The 
authorities are building a great subway in New York City and 
it is being held up until this bill can become a law. As a matter 
of fact, the city of New York gave the Government the prop- 
erty on which the post-office building is located. It is a part 
of the City Hall Park. The city gave it to the Government for 
a post office. The Government built the post office on the prop- 
erty a good many years ago, and the deed to the Government 
provided that when the property is no longer used for a post 
oftice it shall go back to the city of New York us a part of the 
City Hall Park.. 

Another matter. It is contemplated to build a new post office 
ere long in New York City, and so this land will soon go back 
to the city of New York. All the city wants is the permission 
of the Government to build a subway down 100 feet below the 
surface of the street, and, of course, there ought to be no ob- 
jection to it. The work is being delayed and contracts are be- 
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ing held up until the Government gives its consent. The Gov- 
ernment is anxious to have the work proceed, and if we accept 
the amendment offered by the gentleman from Illinois the bill 
will have to go back to the Senate, and that may delay it until 
next year. The compensation that the city is to pay to the 
Federal Government is merely nominal. 

Mr. MANN. This is of great value to the city of New York? 
Mr. SULZER. Yes. It is the greatest engineering work that 
has ever been done in the city, 

Mr. MANN. Have they got permission to run under anybody 
else’s property in New York without compensation? z 

Mr. SULZER. Yes; unless great damage is done. 

Mr. MANN. I guess not, 

Mr. SULZER. Then the gentleman guesses different from 
the court of appeals. 

Mr. MANN. 
where they can construct this subway? 

Mr. Yes. It is the route fixed-by law. 

Mr. MANN. If this is the only place where they can make 
the turn they had better enlarge the city. Nobody believes that 


story. 

Mr. SULZER. This work is provided for by the legislature 
of the State. 

Mr. MANN. That is all very true, but the gentleman can 
not make us believe that in New York City it is absolutely 
essential to go under one building, which the city does not own 
and does not control; that it is the only building in the city 
that the State itself can not control and that they made plans 
to that effect. If they have they had better get wiser men in 
charge of the plans. i, 

Mr. SULZER. The work is being done by the city authorities 
and the public service commission. The legislature provided 
for it, and the routes are fixed by law and contract and can 
not now be changed. ; 

Mr. MANN. Oh, I apprehend the routes are not all fixed 
by law, so that they can not be changed. 

Mr. SULZER. Yes; they are. 

Mr. MANN. If the gentleman has that information, I would 
like to see the law, and, pending that, I suggest that the gen- 
tleman ask unanimous consent to pass the bill over without 
prejudice, so that we may have an opportunity to look into the 
matter. £ 

Mr. UNDERHILL. Mr. Speaker, I shall accept the amend- 
ment. 

Mr. SULZER. The gentleman from Illinois wants to delay 
the greatest piece of construction work in the country. 

Mr. MANN. Oh, no; the gentleman wants to prevent a holdup. 

Mr. SULZER. If the gentleman wants to gratify himself by 
doing that, very well. I was trying to give the gentleman in- 
formation about it, but the gentleman knows so much about 
everything in New York that no one can enlighten him. 

Mr. UNDERHILL. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to pass the bill over without prejudice. Is there 
objection? 

There was no objection. 


PENSION APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the conference report on the 
bill H. R. 18985, the pension appropriation bill, and lay the 
same before the House. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker's table the conference 
report on the pension appropriation bill and lay it before the 
House. Is there objection? . 

There was no objection. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT (No. 1065). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18985) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1913, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: i 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agreed to the’same wi 


Is this the only place, under this post office, 


an amendment as follows: In the matter inserted by the Senate 
strike out the words “$500,000, or so much thereof as may be 
necessary, to be immediately available”; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 6, 7, 8, and 12, and agree to the 
same. 

The conferees further report that they are unable to agree as 
to amendments numbered 2, 3, 4, 5, 9, 10, and 11. 

Wm. P. BORLAND, 
James W. Goon, 
Managers on the part of the House. 


P. J. MCCUMBER, 

HENRY E. BURNHAM, 

BENJ. F. SHIVELY, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 

The amendments of the Senate, Nos. 1, 6, 7, 8, and 12, to 
which the House recedes from its disagreements are as follows: 

Amendment No. 1 adds $12,500,000 to the appropriation. This 
amendment was made necessary by the enactment of the law 
known as the act of May 11, 1912, which became a law after 
the passage of the bill in the House which increased the amount 
paid for pensions. 

Amendment No. 6 is an amendment striking out the word 
“hereafter” and in lieu thereof “not later than 
January 1, 1913,” at which time pensions should be paid by 
check instead of by the present voucher system. 

Amendment No. 7 is an exception made in the matter of pay- 
ment by check in cases where pensions are paid to persons 
other than the pensioners, and is upon the recommendation of 
the Secretary of the Interior. 

Amendment No. 8 provides for the conduct of postmasters and 
post-office employees in the matter of delivering pension checks 
going through their hands and which are to be sent in adver- 
tised envelopes. It is practically the same provision as was con- 
‘tained in the bill as it was reported to the House but which 
was stricken out on the floor of the House on a point of order. 

Amendment No. 12 is simply changing the number of a section 
from 6 to 5. 

Amendments Nos. 2, 3, 4, 5, 9, 10, and 11, on which the con- 
ferees haye been unable to agree, are amendments inserted by 
the Senate restoring to the bill a provision for the continuance 
of the 18 agencies and rent of the New York agency, as provided 
for in existing law. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
cede from its disagreement to amendment of the Senate num- 
bered 2 and agree to the same with the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Omit the matter inserted by said amendment and in lieu of the para- 
graph stricken out insert the following: 


“For salaries of 18 nts for the gy of pensions at the rate 
of $4,000 per annum each during the t half of the fiscal year 1913, 


$36,000. 
“For sal of one t for the payment of pensions, at the rate of 
$4,000 per — for the last half of the fiscal year 1918, $2,000 ; and 
from and after the 31st day of December, 1912, there shall be only 
one agent for the payment of pensions, to be appointed in the manner 
now provided by law, and who shall receive a salary at the rate of 
$4, 8 and ay gn —— Mee 3 — 5 ae of = 
United States authorizing the appointment of agents for the paymen' 
of ons is repealed, to take effect from and after December 31, 
1912.” 


The SPEAKER. The question is on the motion of the gentle- 
man from New York to recede from Senate amendment No. 2 
with an amendment which the Clerk has reported. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
recede from its disagreement to amendment of the Senate 
No. 3, and agree to the same with an amendment which I send 
to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 


Omit the matter inserted said amendment and restore the matter 
out, a to read as follows: 

* hire other ces at 18 pension agencies during the 

first fiscal year 19 and at ond pension agency during the 


1912. 


last half of the fiscal year 1913, and including not 3 810,000 
for expenses of consolidating and removing records and equipment of 
msion agencies, $350,000, or so much thereof as may be necessary: 

ovided, That estimates in detail shall be submitted tor the fiscal year 
1914 and annually thereafter for clerks and others, employed in the 
pension agency, and the amounts to be paid to each.” 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from New York to recede and agree to the 
Senate amendment numbered 3 with the amendment which the 
Clerk has reported. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
recede from its disagreement to the amendment of the Senate 
numbered 4 and agree to the same with the following amend 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


In lieu of the sum named in said amendment insert $2,125. 


The SPEAKER. The question is on the motion of the gen- 
tleman from New York to recede from Senate amendment num- 
bered 4 and agree to the same with an amendment, which the 
Clerk has reported. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I now move that the House 
further insist on its disagreement to amendments of the Senate 
numbered 5, 9, 10, and 11. 

The motion was agreed to. 


CONSTRUCTION OF SUBWAY, ETC., UNDER POST-QFFICE BUILDING, 
„ CITY OF NEW YORK. 


Mr. UNDERHILL. Mr. Speaker, I ask unanimous consent 
to return to the bill (S. 7012) to permit the construction of a 
subway and the maintenance of a railroad under the post office 
at or near Park Place, in the city of New York—the one we 
have just passed over. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to recur to the bill S. 7012. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, I understand the gentleman is will- 
ing to accept the amendment referred to, making it discretion- 
ary with the Secretary of the Treasury. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of this bill. Is there 
objection? [After a pause.] The Chair hears none. It has 
been reported once, and there is no use in reporting it again. 

Mr. MANN. Mr. Speaker, I move to insert in line 4, after the 
word “authorized,” the words “in his discretion.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, Une 4, after the word “ authorized,” insert the words “in his 
discretion.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. UNDERHILL, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. MANN. Mr. Speaker, I would like to suggest to some- 
body that it is getting pretty late. 

Mr. RAKER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RAKER. I rise for the purpose of asking unanimous con- 
sent that the bill H. R. 25738 be permitted to remain on the 
calendar, to be considered the next time. 

Mr. MANN. The gentleman has authority to place that on 
the calendar again. 

Mr. RAKER. I would like for it to retain its place on the 
calendar. It may be arranged so it can be considered next 
unanimous day; therefore I would like to have it remain on the 
calendar, to be disposed of the next time. 

Mr. MANN. I have no objection. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that the bill H. R. 25788 (No. 337 on the calendar) 
be passed without prejudice and that order is to take the place 
of the one requiring it to be stricken from the calendar. Is 
there objection? 

Mr. COVINGTON. Mr. Speaker, reserving the right to ob- 
ject, I should like to ask the gentleman what peculiar merit 
this bill possesses that it should retain its place on the calendar 
in frout of 40 or 50 other bills that do not happen to be reached, 
especially when this bill is of such serious moment that objec- 
tion is raised when it came up? 

Mr. RAKER. In answer to the gentleman I will say that all 
objection to this bill may be withdrawn. I have observed that 


after bills of considerable importance had been objected to, by 
a little talk and by a little seeing of individuals and amend- 
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ments unanimous consent was had, and in five minutes the 
bili is passed; and it might possibly be that this bill might be 
in the same position. I certainly should have the opportunity 
to have it considered if there is no valid objection. It may 
not occur next time. All opposition, if any, may be withdrawn, 

Mr. MANN. I do not see the gentleman had any complaint. 
He had one bill on the calendar objected to twice and it was 
stricken f. 

The SPEAKER. Is there objection? 
Chair hears none and it is so ordered. 


ADJOURN MENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 38 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
August 6, 1912, at 12 o’clock noon, 


{After a pause.] The 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on examination of 
channel between the St. Johns River, Fla., and Cumberland 
Sound, by way of the Sisters Creek out of the St. Johns River, 
with plan and estimate of cost of improvement, with a view 
to straightening and deepening the channel (H. Doc. No, 898) ; 
to the Committee on Rivers and Harbors and ordered to be 
printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on examination and 
survey of Bronx River, N. Y. (H. Doc. No. 897); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COVINGTON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 11877) 
to amend section 8 of the food and drugs act approved June 30, 
1906, reported the same without amendment, accompanied by 
a report (No. 1138), which said bill and report were referred 
to the House Calendar. 

Mr. MARTIN of Colorado, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill (H. R. 
26023) to amend section 2 of an act entitled “An act to pro- 
mote the safety of employees and travelers upon railroads by 
limiting the hours of service of employees thereon,” approved 
March 4, 1907, reported the same without amendment, accom- 
panied by a report (No. 1141), which said bill and report were 
referred to the House Calendar. 

Mr. FLOOD of Virginia, from the Committee on the Terri- 
tories, to which was referred the bill (H. R. 38) to create 
a legislative assembly in the Territory of Alaska, to confer 
legislative power thereon, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 1140), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. LEWIS, from the Committee on Military Affairs. to which 
was referred the bill (H. R. 3769) to grant an honorable dis- 
charge to Theodore N. Gates, reported the same with amend- 
ment, accompanied by a report (No. 1125), which said bill and 
report were referred to the Private Calendar. 

Mr. HAYDEN, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 24942) for the relief of the 
administrator and heirs of John G. Campbell, to permit the 
prosecution of Indian depredation claims, reported the same 
without amendment, accompanied by a report (No. 1143), 
which said bill and report were referred to the Private Calendar. 

Mr. TALBOTT of Maryland, from the Joint Select Committee 
on the Disposition of Useless Papers in the Executive Depart- 
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ments, submitted a report (No. 1139) on the files and papers 
described in the report of the Acting Secretary of Commerce 
and Labor in House Decument No. 667, Sixty-second Congress, 
second session. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RUSSELL: A bill (H. R. 26127) to amend the general 
pension act of May 11, 1912; to the Committee on Invalid Pen- 
sions. s 

By Mr. RAKER: A bill (H. R. 26128) authorizing and di- 
recting the Secretary of the Interior to investigate and settle 
certain accounts under the reclamation acts, and for other pur- 
poses; to the Committee on Irrigation of Arid Lands. 

Also, a bill (H. R. 26129) to amend an act approved Feb- 
ruary 24, 1905, for the protection of persons furnishing labor, 
materials, plant, and supplies for the construction of public 
works; to the Committee on Irrigation of Arid Lands. 

By Mr. STANLEY: A bill (H. R. 26130) to further protect 
trade and commerce against unlawful restraints and monop- 
olies; to the Committee on the Judiciary. 

By Mr. PICKETT: A bill (H. R. 26131) requiring common 
carriers engaged in interstate commerce by railroad to equip 
locomotive engines with electric or other power light of not Iss 
than 1,500 candlepower; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. STANLEY: A bill (H. R. 26132) to regulate the 
ownership of common carriers engaged in interstate com- 
merce; to the Committee on Interstate and Foreign Commerce. 

By Mr. HAYDEN: A bill (H. R. 26133) appropriating $5,000 
for the improvement of the ostrich industry; to the Committee 
on Agriculture. 

By Mr. LA FOLLETTE: Joint resolution (H. J. Res. 347) 
proposing an amendment to the Constitution providing that the 
President and the Vice President shall be nominated and elected 
by direct · vote of the people of the several States; to the Com- 
mittee on Election of President, Vice President, and Representa- 
tives in Congress. 

By Mr. AKIN of New York: Resolution (H. Res. 664) re- 
questing information from the Secretary of Agriculture; to the 
Committee on Agriculture. 

By Mr. STANLEY: Resolution (H. Res. 665) setting time 
for discussion of report of committee investigating violations 
of a act of 1890 and other acts, etc.; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AINEY: A bill (H. R. 26134) granting a pension to 
Lent B. Gage; to the Committee on Pensions. 

By Mr. ALEXANDER: A bill (H. R. 26135) granting an in- 
crease of pension to Mary A. Hooker; to the Committee on 
Invalid Pensions. 

By Mr. BROWN: A bill (IL R. 26136) granting a pension to 
Hiram Hill; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 26137) granting an in- 
crease of pension to Sullivan McKibben; to the Committee on 
Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 26138) granting an increase 
of pension to John Klein; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 26139) granting an increase of pension to 
Topley T. Dodge; to the Committee on Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 26140) for the relief of John 
B. Worsley; to the Committee on War Claims. 

Ry Mr. HAYDEN: A bill (H. R. 26141) to correct the mili- 
tary record of Joinville Reif; to the Committee on Military 
Affairs. 


Also, a bill (H. R. 26142) granting an increase of pension to 


Mary E. Heydenburg; to the Committee on Invalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 26143) 
granting a pension to Elizabeth J. Mitchell; to the Committee 
on Pensions. 

By Mr, LA FOLLETTE: A bill (H. R. 26144) granting an 
increase of pension to Wiliam H. Cornell; to the Committee on 
Invalid Pensions. 

By Mr. POWERS: A bill (H. R. 26145) to remove the charga 
of desertion from the military record of James W. Clouse; 
the Committee on Military Affairs. 


By Mr. VARE: A bill (H. R. 26146) for the relief of William. 


Force; to the Committee on Claims. 


By Mr. WHITACRE: A bill (H. R. 26147) granting an in- 
crease of pension to Mahala R. King; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26148) granting an extension of patent 
to Joseph H. Mathews; to the Committee on Patents. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of National Asso- 
ciation of Talking Machine Jobbers of Pittsburgh, Pa., against 
passage of House bill 23417, relative to change in patent law; 
to the Committee on Patents. 

Also, petition of assistants to superintendents of construction, 
United States life-saving stations, favoring passage of House 
bills 25235 and 25236, to promote efficiency of Life-Saving Serv- 
ice and to create the coast guard, etc.; to the Committee on In- 
terstate and Foreign Commerce. 

Also, memorial of citizens of Pottawatomie County, Okla., 
against passage of House bill 25593, relative to termination of 
eae Training School, ete:; to the Committee on Indian 

rs. : 

By Mr. ASHBROOK: Evidence to accompany House bill 
26117, a bill authorizing the Secretary of War to confer upon 
David Davis the congressional medal of honor; to the Commit- 
tee on Military Affairs. 

By Mr. AYERS: Memorials of New York Produge Exchange, 
favoring an extension of jurisdiction of Commerce Court, and 
American Association of Dairy Food & Drug Officials, favoring 
passage of the Gould weight and measure bill; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of Inventors’ Guild, favoring 
appointment of a commission to investigate and suggest needed 
changes in the patent laws; to the Committee on Patents. 

By Mr. HARTMAN: Petition of the Woman’s Christian Tem- 
perance Union of Van Ormer, Pa., favoring passage of bill to 
forbid the sale of intoxicating liquors in buildings and ships 
used by the United States Government; to the Committee on the 
Judiciary. 

By Mr. KAHN: Petition of Workmen’s Sick and Death Benefit 
Fund, Branch 102, of San Francisco, Cal., against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of American Mercantile Co. and E. G. Lyons, of 
San Francisco, Cal., against passage of the Works liquor bill; 
to the Committee on the District of Columbia. 

Also, petition of Local 410, B. M. & I. S. B., of San Francisco, 
Cal., favoring passage of House bill 16844, known as the Camp- 
bell bill; to the Committee on Interstate and Foreign Commerce: 

Also, petition of United States Indian Warriors of San Fran- 
cisco, Cal., favoring passage of House bill 779, for pension of 
officers and soldiers of Indian wars between 1870 and 1891; to 
the Committee on Pensions. 2 

Also, petition of Bruce Hayden, of San Francisco, Cal., 
‘favoring revision of patent laws; to the Committee on Patents. 

Also, petition of Deremer & Co. (Inc.) and Hirsh & Kaiser, 
of San Francisco, Cal., against passage of bill relative to change 
in patent laws; to the Committee on Patents. 

Also, petition of Sherwood & Sherwood, of San Francisco, 
Cal., against passage of the Works bill relative to license in the 
District of Columbia; to the Committee on the District of 
Golumbia. 

Also, petition of Brotherhood of Locomotive Engineers of 
United States, favoring passage of workmen’s compensation 
act, etc. ; to the Committee on the Judiciary. i 

Also, petition of Sign and Pictorial Painters’ Local No. 510, 
of San Francisco, Cal., favoring passage of the Clayton bill, 
H. R. 23635; to the Committee on the Judiciary. 

Also, petition of S. E. Schwartz, of San Francisco, Cal., against 
passage of the Root amendment to the immigration law; to the 
Committee on Immigration and Naturalization. 

Also, petition of rector and members of St. James Church, of 
Richmond District, San Francisco, Cal., favoring passage of bill 
for relief of natives of Alaska; to the Committee on the Terri- 
tories. 

Also, petition of citizens of San Francisco, Cal., favoring pas- 
sage of bills restricting immigration; to the Committee on Im- 
migration and Naturalization. 

By Mr. KORBLY: Memorial of League of Library Commis- 
sions, favoring passage of a parcel-post system; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. LEVY: Memorial of New York Produce Exchange, of 
New York City, relative to act to amend laws relating to 
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the judiciary; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LINDSAY: Memorial of Regular Colored Democratic 
Association, of Brooklyn, N. Y., favoring passage of Senate bill 
No. 180 relative to celebration of fiftieth anniversary of the free- 
ing of the negro; to the Committee on Industrial Arts and Ex- 
positions. 

Also, memorial of board of managers of the New York Pro- 
duce Exchange, favoring passage of House bill 25572, to amend 
the laws relating to the judiciary; to the Committee on Inter- 
state and Foreign Commerce. 

Also, memorial of American Association of Dairy, Food, and 
Drug Officials, favoring passage of the Gould weight and 
measure bill; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. McCOY: Petition of Order of Railway Conductors of 
America, Division No. 175, against passage of employers’ liabil- 
ity and workmen’s compensation act; to the Committee on the 
Judiciary. > 

Also, memorial of Hebrew Veterans of the War with Spain, 


against passage of bills restricting immigration; to the Com- 
Bo 


mittee on Immigration and Naturalization. 

By Mr. McDERMOTT: Memorial of freight traffic com- 
mittee of the Chicago Association of Commerce, favoring pas- 
sage of House bill 25572, to amend the laws relating to the 
judiciary; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. PARRAN: Memorial of F. D. Pastoritis Council, No. 
1, and Greble Council, No, 13, Order Independent Americans, of 
Philadelphia, Pa., favoring passage of House bill 25309, relative 
to displaying flag of United States on lighthouses, etc.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PATTEN of New York: Petigion of Inventors’ Guild 
of New York City, relative to chan in patent laws; to the 
Committee on Patents. 

Also, memorial of Inventors’ Guild of New York City, rela- 
tive to change in patent Iaw; to the Committee on Patents. 

Also, memorial of the National Association of Talking-Ma- 
chine Jobbers, Pittsburgh, Pa., against passage of House biil 
23417, known as the Oldfield bill, relative to change in patent 
law; to the Committee on Patents. 

Also, memorial of the St. Augustine Board of Trade, of St. 
Augustine, Fla., favoring passage of bill providing for use as a 
park for city of St. Augustine of the powder-house lot; to the 
Committee on Military Affairs. 

Also, memorial of New York Produce Exchange, of New York 
City, favoring passage of House bill 25572, to amend laws re- 
lating to the judiciary; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. RAINEY > Petition of citizens of East St. Louis, III., 
favoring passage of the excise-tax bill with amendment relative 
to domestic building and loan associations; to the Committee 
on Ways and Means. 

Also, petition of Herman Englebach and others, of Arenzville, 
III., against passage of a parcel-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. RAKER: Memorial of Chamber of Commerce of Sac- 
ramento, Cal., fayoring passage of House bill 357, relative to 
investigation of foreign and domestic fire insurance companies; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Memorial of Regular Colored Democratic 
Association of Brooklyn, N. Y., favoring passage of Senate bill 
180, for exposition to celebrate the fiftieth anniversary of the 
freeing of the negro; to the Committee on Industrial Arts and 
Expositions. 

Also, memorial of New York Produce Exchange, of New York 
City; favoring passage of House bill 25572, to amend the laws 
relating to the judiciary; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of J. M. Johnson, of New York City, favoring 


international conference on the cost of living; to the Com- | 


mittee on Foreign Affairs. 

By Mr. UNDERHILL: Petition of Inventors’ Guild of New 
York City, favoring commission to consider change in patent 
laws; to the Committee on Patents. 

Also, memorial of the St. Augustine Board of Trade, of St. 
Augustine, Fla., favoring passage of bill providing that powder- 
house lot be used as a park by the city of St. Augustine; to the 
Committee on Military Affairs. 

Also, memorial of National Association of Talking Machine 
Jobbers, of Pittsburgh, Pa., against passage of House bill 23417, 
known as the Oldfield bill; to the Committee on Paterts. 


SENATE. 


Turspay, August 6, 1912. 


The Senate met at 10 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. : 

Mr. OVERMAN. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary will 
proceed to eall the roll. 

The Secretary called th ll, and the following Senators 
answered to their names: 


Ashurst s. Smith, Ariz. 
Bacon €ullom Martine, N. J. Smith, S. C. 
Baile ummins assey moot 
Bankhead Gallinger Myers Sutherland 
rah Nelson Thornton 
Bourne Johnston, Ala. Overman Townsend 
Brandegee Jones ge Warren 
Bristow Kenyon Perkins Works 
Burnham Kern 
Burton Lodge Sanders 
Catron McCumber Simmons 


Mr. THORNTON. 
sence of my colleague [Mr. FostER]. 
ment may stand for the day. 

Mr. BOURNE. I desire to announce that my colleague [Mr. 
CHAMBERLAIN] is unavoidably detained on a conference, and 
that he has a general pair with the junior Senator from Penn- 
sylvania [Mr. Own]. I will let this announcement stand for 
the day. 

The PRESIDENT pro tempore. On the call of the rell of the 
Senate, 41 Senators have answered to their names. A quorum of 
the Senate is not present. 

Mr. WARREN I ask that the names of the absentees be 
called. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will call the names of absent Senators. 

The Secretary called the names of the absent Senators, and 
Mr. Smiru of Michigan answered to his name when called. 

Mr. CLAPP and Mr. CHAMBERLAIN entered the Chamber 
and answered to their names. 

Mr. JONES. I desire to state that my colleague [Mr. POIN- 
DEXTER] is out of the city on important business. I will let this 
announcement stand for the day. 

Mr. SMITH of Georgia entered the Chamber and answered 
to his name. 

Mr. LODGE. If there is no quorum as yet, I move that the 
Sergeant. at Arms be directed to request the attendance of 
absent Senators. 

The PRESIDENT pro tempore. The Chair has not yet ascer- 
tained whether there is a quorum and can not make the an- 
nouncement until the Secretary reports. 

Mr. BAILEY. I thought the Senator from Massachusetts 
desired to submit some motion. 

Mr. LODGE. I did; that the Sergeant at Arms be directed to 
request the attendance of absent Senators. 

Mr. BAILEY. That requires a motion. 

Mr. LODGE. I make that motion. 

Mr. BAILEY. I did not understand that the Chair put the 
motion. 

Mr. LODGE. No; the Chair has not made the formal an- 


I desire te announce the necessary ab- 
I ask that this announce- 


nouncement. 


The PRESIDENT pro tempore. Upon the call of the roll 

Mr. POMERENE entered the Chamber and answered to his 
name. 

The PRESIDENT pro tempore. Forty-six Senators only are 
present, including the name of the Senator just called. 

Mr. LODGE. Then I move 

Mr. BAILEY. This is what comes of trying to meet at 10 
o'clock, before Senators can attend to their correspondence and 
department work. If the Senate wants to proceed with due 
dispatch it will revoke the order about meeting at 10 o'clock 
and meet at 12 and have a night session. Then we will be able 
to put in 9 or 10 hours a day. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts moves that the Sergeant at Arms be directed to request 
the presence of absent Senators. The question is on the motion 
of the Senator from Massachusetts. 

The motion was agreed to. 
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The PRESIDENT pro tempore. The order of the Senate will 
be executed by the Sergeant at Arms. 

Mr. CRAWFORD and Mr. McLEAN entered the Chamber 
and answered to their names. é 

The PRESIDENT pro tempore (at 10 o'clock and 20 min- 
utes a. m.). Upon the call of the roll of the Senate 48 Senators 
have responded to their names. A quorum of the Senate is 
present. 8 

Mr. LODGE. I move that the order directing the Sergeant 
at Arms to request the attendance of absent Senators be re- 
scinded. 

The motion was agreed to. 

DERRICK scow DNA (s. DOC. NO. 901). 
The PRESIDENT pro tempore laid before the Senate a com- 


munication from the Secretary of the Treasury transmitting a 
letter from the Secretary of the Navy reporting, under the 


provision of the naval act of June 24, 1910, that the Navy De- |. 


partment has considered, ascertained, adjusted, and determined 
the claim of the owners of the derrick scow Edna for damages 
arising out of the collision with the navy-yard tug Hercules in 
the harbor at the navy yard, Norfolk, Va., March 12, 1912, and 
found the sum of $183.76 due the claimants as owners of the 
scow, which, with the accompanying paper, was referred to the 
Committee on Claims and ordered to be printed. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 4838) to amend section 96 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 
1911. 

The message also announced that the House had passed the bill 
(S. 6354) to perpetuate and preserve Fort McHenry and the 
grounds connected therewith as a Government reservation un- 
der the control ‘of the Secretary of War, and to authorize its 
partial use as a museum of historic relics, with amendments, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
following bills, each with an amendment, in which it requested 
the concurrence of the Senate: 

S. 7012. An act to permit the construction of a subway and 
the maintenance of a railroad under the post-office building at 
or near Park Place, in the city of New York; and 

S. 7195. An act to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River. 

The message further announced that the House had passed 
the following bills and joint resolutions, in which it requested 
the concurrence of the Senate: 

H. R. 10169. An act to provide for holding the district court 
of the United States for Porto Rico during the absence from the 
island of the United States district judge and for the trial of 
eases in the eveut of the disqualification of or inability to act 
by the said judge; 

H. R. 14053. An act to increase the pensions of surviving sol- 
diers of Indian wars in certain cases; 

H. R. 17256. An act to fix the status of officers of the Army 
and Navy detailed for aviation duty, and to increase the effi- 
ciency of the aviation service; 

H. R. 22199. An act to extend the limits of the port of entry 
of Galveston, Tex., to include Port Bolivar, in that State; 

H. R. 22526. An act to amend section 8 of an act entitled “An 
act for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes,” approved June 30, 1906: 

H. R. 25073. An act to authorize the Moline-Bettendorf Bridge 
Co. to construct a bridge across the Mississippi River between 
Moline, III., and Bettendorf, Iowa; 

H. N. 25764. An act to subject lands of former Fort Niobrara 
Military Reservation and other lands to homestead entry; 

H. J. Res. 327. Joint resolution requesting the President of 
the United States to direct the Secretary of State to issue invi- 
tations to foreign Governments to participate in the Fourth 
International Congress on School Hygiene; and 

H. J. Res. 333. Joint resolution to authorize the loan of obso- 
lete Springfield rifles, etc., to the Historical Pageant Committee, 
Philadelphia, Pa. 


PETITION. 


The PRESIDENT pro tempore presented the petition of Wil- 
liam W. Latham, assistant to the superintendent of construction 
of the Life-Saving Service, and André Fourchy, assistant to the 
superintendent of construction of the Life-Saving Service, on 
behalf of themselves and other assistants to the superintendents 
of construction, United States Life-Saving Service, praying for 


the adoption of certain amendments to the bill (S. 5173) to 
promote the efficiency of the Life-Saving Service, and (S. T061) 
to create the coast guard by combining therein the existing Life- 
Saving Service and Revenue-Cutter Service, which was referred 
to the Committee on Commerce. 


HISTORY OF THE FEDERAL ELECTIONS. 


Mr. BORAH, from the Committee on Education and Labor, to 
which was referred the amendment submitted by Mr. CULLOM 
on the 25th ultimo, proposing to appropriate $6,250 to purchase 
25,000 copies of the history of the Federal elections, etc., in- 
tended to be proposed to the general deficiency appropriation 
bill (H. R. 25970), reported it without amendment, submitted a 
report (No. 1018) thereon, and moved that it be printed and 
referred to the Committee on Appropriations, which was 
agreed to. 


COOSA RIVER DAM, ALA. 


Mr. MARTIN of Virginia. From the Committee on Com- 
merece I report back favorably, with amendments, the bill 
(S. 7348) to authorize the building of a dam across the Coosa 
River, Ala., at a place selected for Lock No. 18 on said river, 
and I submit a report (No. 1017) thereon. I call the attention 
of the Senator from Alabama to the bill. 

Mr. BANKHEAD. I ask unanimous consent for the present 
consideration of the bill. 

Mr. BURTON. Mr. President, I shall not object to the prcs- 
ent consideration of the bill, but I desire to be heard at some 
length on it, if it comes before the Senate. I have certain 
amendments to propose; and, unless those amendments are 
adopted, I shall desire to oppose the bill. 

Mr. GALLINGER. Why not object to its consideration? 

Mr. WARREN. I hope the Senator from Alabama, if that is 
to be the case, will not ask for the consideration of the bill at 
this time. 

Mr. BANKHEAD. Pdo not think the Senator from Ohio will 
consume very much time with his amendments. This is a very 
important matter to us. If it is not passed now, the probabilities 
are that we shall not be able to have it passed at this session. 
Let us try it. 

Mr. WARREN. I yielded the floor yesterday for a matter of 
5 or 10 minutes and was not able to recover it during the entire 
day. Therefore I feel as if T must insist upon the privilege, at 
least, of asking that this conference report come up in the 
regular way and not allow the day to drift along in matters 
that should come up from the calendar. I want very much to 
accommodate the Senator from Alabama, but I do not feel that 
I can do so under the circumstances. Of course, if the bill will 
inyolye any debate—I have no objection to debate at proper 
times—but if there is to be debate now I must object to the 
present consideration of the bill. 

Mr. BANKHEAD. Do I understand the Senator from Wyo- 
ming to object to the consideration of the bill? 

Mr. WARREN. Under the circumstance that the statement 
is made that amendments will be offered and that there will be 
long debate, I shall be compelled to object. 

Mr. BANKHEAD. Then, Mr. President, I move that the 
Senate proceed to the consideration of the bill. 

The PRESIDENT pro tempore, The motion is not now in 
order. Pending morning business, that can not be done except 
by unanimous consent. . 

Mr. LODGE. One objection takes the bill over. 

The PRESIDENT pro tempore. The Chair has just stated 
that fact. 

Mr. LODGE. I beg pardon; I did not so understand. 

Mr. BANKHEAD. A parliamentary inquiry, Mr. President. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BANKHEAD. Under ordinary conditions in the Senate, 
when will it be in order to consider this bill, either by unani- 
mous consent 

The PRESIDENT pro tempore. At any time except during 
the morning hour. The motion, however, if made when there 
is a special order, must be made in a way to displace the spe- 
cial order in order to get consideration; but notwithstanding, 
at any time during the morning hour after morning business 
is closed, unless there is a special order, the motion would be 
in order. 

Mr. BANKHEAD. My motion will now be in order, I under- 
stand, Mr. President. 

The PRESIDENT pro tempore. The Chair has not yet de- 
clared morning business closed, but was about to do so. 

Mr. WARREN and Mr. BANKHEAD addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Wyoming. 

Mr. WARREN. I ask that the Senate resume the considera- 
tion of the conference report on the legislative, executive, and 
judicial appropriation bill. 
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Mr, BANKHEAD. I had the floor, Mr. President, and asked 
recognition of the Chair with the suggestion that the Chair 
has announced. 

The PRESIDENT pro tempore. The Senator from Alabama 
had addressed the Chair before the morning business was an- 
nounced as closed, but that did net give him the floor for the 
purpose indicated. The Senator from Wyoming then addressed 
the Chair, but the Chair will ask the Senator from Wyoming to 
withdraw his request in order that there may be no contro- 
versy on the subject, so that the Chair may recognize the Sena- 
ter from Alabama. With the-consent of the Senator from 
Wyoming, the Chair will recognize the Senator from Alabama. 

Mr. BANKHEAD. Then I move that the Senate proceed 
to the eonsideration of the bill reported by the Senator from 
Virginia [Mr. MARTIN I. 

Mr. LODGE. I make the point of order that if one objec- 
tion is made to a bill on the day it is reported it can not again 
be taken up on that same day. 

The PRESIDENT pro tempore. The Senator is correct. The 
motion of the Senator from Alabama is not in order, and one 
objection will carry the bill over until to-morrow. 

Mr. BANKHEAD. Then, Mr. President, one further inquiry. 
Will it be in order to-morrow morning after the morning busi- 
ness to make the motion that I have now submitted to the 
Senate? 

The PRESIDENT pro tempore. If the Senator makes it at 
the proper time it will be in order. 

Mr: BANKHEAD. Will the Chair kindly inform me when 
the proper time will be? 

The PRESIDENT pro tempore. The Chair does not feel 
called upon to suggest when the proper time will come, but if 
the present oecupant is in the Chair it will then be decided. 
The Chair has already, in response to a previous inquiry by the 
Senator from Alabama, stated the time when the motion would 
be in order. 

Are there further reports of committees? If not, the intro- 
duction of bills and joint resolutions is in order, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Michigan: 

A bill (S. 7422) to remove the charge of desertion from the 
military record of Conrad Springer; to the Committee on Mili- 
tary Affairs. 

By Mr. GORMAN: 

A bill (S. 7423) for the relief of Frances A. Bliss; to the Com- 
mittee on Claims. 

By Mr. MARTIN of Virginia: 

A bill (S. 7424) to amend an act approved July 20, 1912, en- 
titled “An act to authorize Arkansas & Memphis Railway Bridge 
& Terminal Co. to construct, maintain, and operate a bridge 
across the Mississippi River”; to the Committee on Commerce. 

By Mr. WARREN: 

A bill (S. 7425) giving a new right of homestead entry to 
former homesteaders; to the Committee on Public Lands. 

WITHDRAWAL OF PAPERS—ANDREW MARTIN, 


On motion of Mr. Surra of Michigan, it was 


bch aaa Se hal leave be granted to withdraw from the files of the 
Senate certain accompanying the bill S. 4803, Sixty-second Con- 
gress, second —— on, to remove the charge of desertion from the mili- 
tary record of Andrew Martin, no adverse report having been made 


thereon. 
CLAIMS OF GOVERNMENT EMPLOYEES. 

Mr. REED. Mr. President, a few days ago when the 
Senate—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri rise to morning business? Morning business is not yet 
concluded. 

Mr. REED. I think the Chair will call it morning business: 
My explanation will be so brief, anyway, that I can get through 
it quicker than I can explain what I desire to state. 

A few days ago the Senate passed the bill (H. R. 24121) to 
pay certain employees of the Government for injuries received 
while in the discharge of their duties, and other claims. Sub- 
sequently I gave notice that I desired to enter and would enter 
a motion to reconsider the votes by which the bill was ordered 
to a third reading, read the third time, and passed. I now 
withdraw that motion, and will let the bill stand passed. 

If I may be permitted, I desire to make a word of lana- 
tion. I withdraw the notice at this time because I am sfied 
at this late hour ef the session, if we were to undertake to 
further consider the bill, it would result in its not passing at 
this session. Therefore I prefer to have the bill stand in its 
present form. 


in recei 


The PRESIDENT pro tempore: The notice of the motion of. 
the Senator from Missouri to reconsider is withdrawn. Is there 
furtlier morning business? If not, that order is closed. 


POST-OFFICE SITE AT PERTH AMBOY, N. J. 


Mr. MARTINE of New Jersey. I ask unanimous consent for 
nite consideration of calendar No. 879, House bill 

The PRESIDENT pro tempore. The Senator from New 
Jersey asks unanimous consent for the present consideration of 
a bill the title of which will be stated. 

The SECRETARY. A bill (H. R. 21888) providing for the sale 
a me eons States unused post-office site at Perth Am- 

Oy, N. J. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from New Jersey for the present con- 
sideration of the bill? 

Mr. WARREN. Mr. President, I shall reserve the privilege 
of objecting if the bill leads to any debate. 

Mr. MARTINE of New Jersey. I desire, if I may be permit- 
ted, to say that the bill provides for the sale of the unused 
site of a former post office at Perth Amboy, N. J. There are 
parties who are ready to purchase it, and the bill authorizes 
the Secretary of the Treasury to make the sale. 

The PRESIDENT pro tempore. The Secretary will read the 
bill for the information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FIVE CIVILIZED TRIBES IN OKLAHOMA—VETO MESSAGE (S. DOC, 
NO. 899). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing tee from the President of the United States, whieh 
was read: 


To the Senate: 


I returm herewith, without my approval, Senate bill 4948, en- 
titled “An act relating to inherited estates in the Five Civilized 
Tribes in Oklahoma.” 

The reasons for my action are stated in the accompanying 
letter from the Secretary of the Interior, dated August 5, 1912. 


Wo. H. Tarr, 
THE Warre House, August 5, 1912. 


DEPARTMENT OF THE INTERIOR, 
Washington, August 5, 1912. 
My Dear MR. PRESIDENT: By reference from the White House I am 
of Senate bill 7048 ye assed by both Houses of Con 
and entitled “An act relating to rited estates in the Five Civilized 
Tribes in Oklahoma.” I am reng nee to inform you whether any ob- 
The bill reads as follows: 


su uent to N 27, 1908, and shall not require the approval of the 
See: of the Interior: Provided, t ne conveyance of any in- 
terest by a full-blood heir of inherited allotted land heretofore or here- 
after made shall be valid unless apsroved by the county court, sitting 
in probate. of the county where the deceased allottee was a resident at 
the time of his death.” 


The histo: om this legislation is that prior to April 26, 1906, allotted 
lands belonging to full-blood Indian heirs, members of the Five Civi- 
lized oma, were not subject to alienation unless there 


assed an 
uently 
aw 


tion has since 
of the United 
uestions of law in . — of the — 
partment in the Marchie Ti case 
fence a year ago. Meanwhile, however, the effective superv! sion ot 


States disposed of the ee 
and of the contention of this 


er over many of these transactions was vented, 
on — 27, Songress passed an act which provi in 2 9 
thereof as follows a Stats., 312): 


“That the death of any allottee of the Five Civilized Tribes shall 
operate to remove all restrictions upon the alienation of said allottee’s 
land: Provided, — 8 a conveyance of any interest of any full-blood 
Indian heirs in such be valid unless approved by the court 
having jurisdiction of tthe 3 of the estate of said deceased 
allottee: Provided further, That if any member of the Five Civilized 
Tribes of one-half or more Indian blood shall die leaving issue sur- 
yiving, born since March 4, 1906, the homestead of such deceased 
allottee shall remain inalienable, unless restrictions against alienation 
are eh therefrom by the Secretary of the Interior in the manner 

in section 1 hereof, for the use and support. of such issue, 
ome t their life or lives, until April 26, 1931; bat if no such issue 
— A then such Ab phe it an adult, may dispose of his homestead 
by will free from all SE thie be not done. or in the event 
the issue Domarens provided for die before April 26, 1931. me land 
then descend to the heirs 
distribution of the State of Oklahoma, free from 


as amended by this act, are hereby made applicable to ‘all 
wills executed under this section.” 

It will be noted that this section reads; That the death of any 
allottee of the Five Civilized Tribes shall operate to remove all restric- 
tions,” ete. The NR having arisen as to whether such restric- 
tions were removed by the death of an allottee which occurred prior 
to the passage of this act, the matter was submitted to the Attorney 
General for an 1 He exhaustively’ considered section 9 of the 
act of May 29, 1908, and held that where allottees had died prior to 
the date of that act, conveyances by their full-blood heirs of lands 
inherited from such allottees required the approval of the Secretary 
of the Interior in order to Insure their validity, even though the con- 
veyances might be made subsequent to the te of the act. In a 
later opinion, rendered June 7, 1911, the Attorney General again con- 
sidered at eg this matter in the case of an attempted conveyance 
made April 11, 1906, and held that the land was inalienable. The 

uestion having arisen in the local courts of Oklahoma, State and 
ederal, two decisions were rendered which were not in accordance 
with the opinion of the Attorney General, but the United States was 
not represented in the suits, and the different classes of cases requiring 
consideration in the several tribes do not seem to have been con- 
sidered. From the opinion rendered in the United States district 
court in Oklahoma it appears that the decision of the judge went 
upon the ground that no reason appeared why Congress should have 
intended to distinguish between conveyances where the ancestor died 
prior to May 27, 1908, and conveyances where the ancestor died subse- 
uent to that date. It is believed that a full consideration of the 
far-reaching effect of his construction of the law under the different 
conditions, and different statutes and agreements relating to the various 
tribes would have disclosed such a reason and might have led the court 
to a different conclusion. At all events, the Oklahoma decisions above 
referred to have not been regarded locally or in this department as 
finally determining the law, and on January 30, 1912, the bill now 
under consideration was introduced in the Senate. 

In its then form the bill simply amended the act of May 27, 1908, 
75 adding to section 9 thereof the words, This section shall apply to 
the lands of all deceased allottees who died prior to the passage of 
this act.” ‘The bill was referred to this department for a report, and 
on February 26,°1912, a report was made recommending that the 
proposed legislation be not enacted. In that report it was pointed 
out that “ the very purpose of the proposed amendment is to give section 
9 of the act a retroactive operation so as to annul the effect of the 
Attorney General's opinion of August 17, 1909, and to validate, without 
departmental approval, all deeds which were aay taken by pur- 
chasers of Indian lands inherited prior to May 27, 1908. y 
fraudulent transactions would be legalized by the passage of this bill.” 

It was also pointed out that there was no reason for opposition to 
the existing law requiring the approval of this department in such 
cases— 

“except by those who seek to avoid the payment of an adequate con- 
sideration for the lands received, as the department is now approvin 
deeds executed by full-blood Indian heirs, conveying lands of decea: 
allottees of the Five Civilized Tribes who died prior to May 27, 1908, 
whenever it appears that the transaction has been made in good faith 
and for an adequate consideration.” f 

There are, however, many cases now pending before the department 
for approval which would De validated without 7 2 by t re- 
tar: oP the Interior if Congress should pass an act in the original form 
of 8. 4948, upon which the above departmental report was made, or if 
that bill in the form in which it was actually pone by Congress 
should now be permitted to become a law. Among these cases are many 
where conveyances have been sanctioned bg nig ocal Oklahoma courts, 
but where the price eo to the Indians s been so inadequate that 
this department has insisted upon a reappraisal, and the white claim- 
ants are now tendering substantial amounts in addition to those which 
they have already pai They are being disposed of in the department 
as rapidly as they can be properly considered. 

Notwithstanding the specific statement in the report of the depart- 
ment above quoted, that “ ras fraudulent transactions would be 
legalized by the passage of this bill,” on April 2. 1912, the bill was 
reported out of the Senate Committee on Indian Afairs without making 
any -reference to the report of this 9 and on the same day 
the bill was called up and passed by the Senate. In the meanwhile, a 
bill on the same subject had been introduced in the House as H. R. 
22083. This bill was not in form an amendment to section 9 of the 
act of 1908, but read as follows: 

“ Re it enacted, etc., That conveyances of inherited allotments by 
full-blood Indian heirs, members of the Five Civilized Tribes in Okla- 
homa, made ey to May 27, 1908, in cases of allottees dyin 
prior to May 27, 1908, shall have the same effect as if the allottee ha 
died subsequent to May 27, 1908, and shall not require the approval of 
the Secretary of the Interior.” 

On May 14, 1912, the House bill was reported out from the Com- 
mittee on Indian Affairs without having been referred to this depart- 
ment, and the committee simply stat that the bill was similar to 
Senate bill 4948, and quot the report of the Senate committee 
already mentioned. Two days later, however, the chairman of the 
House Committee on Indian Affairs requested a report from this 
department on the House bill. In view of the record then existin 
it was clear to the department that the matter uired the mos 
careful consideration, and a letter was written to the Attorney Gen- 
eral asking him for an Mer Heese of the views of the Department of 
Justice. inclose herewith a copy of its reply. I would say, in 
addition to the objections vigorously expressed by the rtment 
of Justice, that great confusion is almost certain to arise from the 
ndoption of the pending bill. The Secretary of the Interior, acting 
under the advice of the Attorney General above referred to, has in 
eases not only refused his appre to deeds which would be 
validated by the pending bill, but has 5 1 deeds to lands in 
cases where previous deeds, which he had not approved, would be 
validated by it. ‘There are many other possible complications too 
numerous for detailed mention here. 

The careful consideration due to the importance of the subject and 
the pressure of departmental business caused a little delay in sen 
a report to the House committee. In view of occasional criticism o 
such delays it should be stated that the Department of the Interior has 
made approximately 1,000 reports on pending legislation to the present 
Congress. This does not include the mass of span 3 legislation 
for which special representatives of the Pension Office are detailed at 
the Capitol. It takes no account of the personal attendance of 


man. 


the Sec-. 


. 
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omen te ne That the provisions of section 23 of the act of April 
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retary and other My pene ost pee officials upon many meetings of co: 

sional committees. In particular, during the past year there have n 
extraordinary demands upon the office force of the Indian service by 
investigating committees of the House. 

On June 17, 1912, without waiting for a report from the department, 
the House bill was called up, and after some discussion was ssed. 
Subsequently—on the same date, however—the Senate bill 4048, was 
called up and all after the enacting clause was stricken out and the 
language of the House bill substituted. The order by which the House 
bill had been passed was then vacated. In the discussion of the House 
bill the following statement was made: 

“Mr. CARTER. Mr. Speaker, I want to repeat 8 I said some time 
ago in the discussion on the Indian appropriation bill. We have in 
Oklahoma what we call a State board of charities and corrections. In 
that board there has been organized a special bureau for the specific 
purpose of looking after this very character of case—minor children's 
allotments and inherited estates. hat department is very ably pre- 
sided over by a young lady named Miss Katie Barnard, and her assist- 
ant in charge of this specific work is Dr. J. H. Stolper, and the grafter 
who gets anything past the vigilant eye of these two guardsmen will 
have to show something better than they have ever yet conjured up.“ 

In view of the reference thus made to the recent establishment in 
Oklahoma of the State board of charities and corrections this depart- 
ment promptly. on June 19, wrote to Miss Barnard, inclosing a marked 
copy of the CONGRESSIONAL RECORD covering the discussion. and in- 

uired as to the extent of her authority in these matters and whether 
she had in fact exercised any supervision over the class of cases re- 
ferred to. Her suggestions were also requested with a view to making 
a further report to Congress if the conditions seemed to justify. To 
this communication à reply from the assistant commissioner, was re- 
ceived in this department on July 26, 1912, and I inclose herewith a 
I shall call particular attention to some features of this letter 
Before it was received, and on July 13. 1912, the Senate bill 

n called up in the Senate and a motion made to concur in 
the substitute amendment of the House of Representatives, with the 
following additional amendment, which was offered from the floor to be 
inserted at the end of the bill as it had been passed by the House: 

“Provided, That no conveyance of any interest by a full-blood heir 
of inherited allotted land heretofore or hereafter made shall be valid 
unless approved by the county court. sitting in probate. of the county 
where the deceased allottee was a resident at the time of his death.” 

The parpone of the proviso was stated to be to make certain that 
the deeds in question must be passed on by the county court. Objec- 
tion was made upon the specific ground that this amendment had never 
been submitted to the Department of the Interior for a report. Sen- 
ator Smoot sald: 

“This is a very, very dangerous way of legislating.” 

Senator Loner said: 

“I do not think it is a wise way to legislate on any bill. The Sen- 
ate has passed the bill and the House has amended it: and it is now 
proposed that we, without consideration, without understanding the 
purport of it, in a complicated matter, shall amend the amendment 
and send it back to the House. It seems to me it ought to take the 
regular course.” : 

The bill was sent back for conference with the House. No report 
from this department was asked for by the conferees, and on July 
19. 1912. a conference report recommending that the Senate agree 
to the House bill with the amendment, which had been proposed in 
the Senate was submitted to the Senate and on the same day was 
agreed to without discussion. On the same day the conference report 
was presented in the House and led to a considerable discussion, in 
which objections to the bill as it was then worded were forcefully 
pointed out. Nevertheless, the conference report was agreed to. 

The bill as thus passed removes all necessity for securing the ap- 
proval of the Secretary of the Interior to conveyances of inherited allot- 
ments of full-blood Indian heirs, members of the Five Civilized Tribes, 
made 5 to May 27, 1908, in cases of allottees who had died 
prior to that date. This is subject to all of the objections urged in the 
report of this department on 
tional objections. 

It will be noted that section 9 of the act of May 27. 1908, provided— 

“That no conveyance of any interest of any full-blood Indian heir in 
such land shall be valid unless approved by the court having jurisdic- 
tion of the settlement of the estate of said deceased allottee.” 

The proviso to the present bill intrusts this approval to the county 
court, sitting in probate, of the county where the deceased allottee was 
a resident at the time of his death.” 

It is stated that many of the Indians who would be affected by this 
legislation have removed permanently from Oklahoma. The result 
of this proviso in the pending bill would be to transfer all questions 
relating to the approval of conveyances in such cases by the heirs of 
the deceased to courts far removed from the land itself and unfamiliar 
with its value and the conditions under which conveyances of this 
character are,made. 

But the proviso has a much more serious effect than that. It is 
sweeping in its terms and does not provide for a new approval by any 
court of deeds of the character herein given, An approval heretofore 
made possibly at a time when the court assumed that the matter 
would be passed on by this department, would nevertheless validate 
the conveyance. Previous „ e of the Oklahoma courts have 
been given in many cases where the conditions are those forcefully 
described in the letter from the State Board of Charities and Correc- 
tions of Oklahoma. The Department of the Interior is now obtain- 
ing for the Indians substantial sums in settlement of just such cases. 
I am glad to believe that, due to the efforts of Miss Barnard's depart- 
ment and to other causes, conditions in this regard in Oklahoma 
are now greatly improved, but this will be of no ayail where approvals 
have already been given by the local courts. I invite A ASF atten- 
tion to the letter of the Oklahoma Department of Charities and Cor- 
rections in this connection. It adds to the explanation given on the 
floor of the House as to the reason why “there is very little market 
for this class of titles.” The letter, as already stated, was not received 
until July 20, which happens to be the very day upon which the 
en bill was sent to the White House for your approval. 


e original measure, and to other addi- 


t clear— z 

(1) The appalling extent to which Indian heirs in Oklahoma have 
in transactions of this character. 

commissioner of charities and corrections has not 
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(4) That until the State commissioner of charities and corrections 


has been given adequate assistance the scope of the act of May 27, 1908, 
should not be extended. 
The complaint of the lack of operasion from the tribal attorneys is 
now being given consideration by the department. 
I recommend that the bill be returned to Congress without your 
approval. 
Respectfully, yours, 


The PRESIDENT, 
The White House. 


WALTER L. FISHER, 
Secretary. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 22, 1912. 


The SECRETARY OF THE INTERIOR, 


Sm: I am in receipt of a letter dated the 17th instant from the First 
Assistant Secretary of the Interior, in which he requests an early ex- 
ression of the views of this department concerning H. R. 22083, enti- 
5 Sp bill relating to inherited estates in the Five Civilized Tribes in 
ahoma.“ 

This bill in substance declares that conveyances made by full-blood 
members of the Five Civilized Tribes after May 27, 1908, of allotments 
inherited by them before that date shall have the same effect as if the 
allottee had died prc sagen to that date, and shall not require the 
approval of the Secretary of the Interior, 

Te act of May 27, 1908 (35 Stat., 312), provides in its ninth 
section ; 5 

“That the death of any allottee of the Five Civilized Tribes shall 
operate to remove all restrictions upon the alienation of said allottee’s 
land: Provided, That no conveyance of any interest of any full-blood 
Indian heir in such land shall be valid unless Spprarod 2 the court 
haves Jurisdiction of the settlement of the estate of sald deceased 

ottee an 


In an opinion rendered by the Attorney General August 17, 1909 
(27 Opin., 530), it was held that this section is not to be construed 
retros velx, and that consequently a conveyance of the allotment of 
a d. full-blood allottee could not lawfully be made b heirs 
if his death occurred prior to May 27, 1908, the date when t section 
took effect; but that the approval of the Secretary of the Interior was 
indispensable to validate such conveyance in view of section 22 of the 
act of April 26, 1906 (34 Stat., 137). 

This view, it seems, did not meet with the fayor of the Supreme 
Court of the State of Oklahoma and the United States district court 
for the eastern district of that State in the cases cited in the report of 
the House committee touching the bill in question. While this is to be 
regrett I do not concede that the adverse decisions afford a sufficient 
reason why the Attorney General should recede from his formal opinion, 
particularly in view of the fact that in neither of the two cases was 
the Government represented or directly or indirectly given control of 
the litigation. Indeed, the case in the United States district court was 
not brought to the attention of the department until after the period 
for an appeal therein had expired. 

Whether the opinion of August 17, 1909, be or be not correct, it 
strikes me e bill, in so far as it attempts to validate the con- 
veyances already made, is subject to the criticism that it is either 
altogether unnecessa in that regard or constitutes an attempted 
violation of the vested rights of the allottees. If, as a matter of law, 
the heirs have been entitled since — 27. 1908, to allenate without 
the approval of the Secretary of the Interior and irrespective of tus 
time —.— their ancestors died, the courts may be relied upon to sa 
so whenever the question is properly. presented for judicial eter’ 
nation; and no declaration now by Congress as to what the existing 
law was intended to mean is to be deemed necessary or proper to 
influence their action. If, on the other hand, the conveyances which 
the heirs haye made without the assent of the 5 of the 
Interior are void, I seriously question the constitutionality of an 
attempt by Congress, through a retroactive declaration, to make them 
valid and operative without the consent of the Indian landowners. 

The allotments are the property of the heirs until they convey them 
to others. This private property is protected by the National Con- 
stitution as fully as any other property whatsoever, and is not subject 
to be taken away by an act of Congress any more readily than is the 

roperty of a white citizen. In the recent case of Choate et al. v. 
Fra 1 No. 809, October term 1911, the Supreme Court said: 

here have been comparatively few cases which discuss the legis- 
lative power over private property held by the Indians. But those few 
all recognize that he is nee excepted from the protection guaranteed by 
the Constitution. His private rights are secured and enforced to the 
same extent and in the same way as other residents or citizens of the 
United States. (In re Hef, 197 U. S., 504; Cherokee Nation v. Hitch- 
cock. 187 U. S., 307; Smith v. Gooddell, 20 Johns (N. Y.), 188; Lowrie 


His right of private 8 8 
e he 


sustain on constitutional principle. The conveyances, as they now 
stand, being void, the lands sought to be affected remain the property 
of the Indians as fully as though no conveyances had made. (See 


In., 131-138.) ria ier it would seem, might as well 1 

the title away directly as 

force into transactions which, in the eye of the law, are 8 It 
east suffice to enable the Secre- 
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may properly take unto itself and exercise cr ag this power which 
it has vested in him. But, as just indicated, that is not what this bill 
is intended to accomplish. It is not based upon such an examination 
into the merits of the transactions as the Secretary would be required 
to make, or upon any examination at all. I am not here concerned 
with the question whether such a measure if passed and n 
could be technically supported by resort to a presumption that it had 
been preceded by a proper examination. The inquiry now respects the 
cernua] nature and efect of the legislation as determined by the facts 
as they are. 

I would suggest, therefore, that before this bill is submitted for 
passage it might well receive the scrutiny of the Judiciary Committee, 

In so far as designed to operate 
pos tively, I have nothing to say beyond this, that such I 

evitably adds te, the number of ignorant and incompetent Indians 
bereft of the protsetion of the Federal law and subjec to the mercy 
of unscrupulous speculators, 

ery respectfully, 

For the Attorney General; 


this or any similar measure may be 


ERNEST KNAEBEL, 
Assistant Attorney General. 
STATE oF OKLAHOMA, 
DEPARTMENT OF CHARITIES AND CORRECTIONS, 
Oklahoma City, July 23, 1912. 
Hon. WALTER L. FISHER 


Secretary Department of the Interior, Washington, D. O. 


Dear Sir: Your letter of June 19 addressed to Miss Kate Barnard, 
commissioner of charities and corrections, has been duly received. 
Miss Barnard has been out of the State for many months, as she is 
in very bad health, and I happened to be out of the State when your 
letter came and haye just returned. 

In regard to the wers and duties of the State commissioner of 
charities and corrections, I beg leave to say that under our law it 
is the duty of Miss Barnard to appear as next friend for eray minor 
orphan in the State when it appears to her thet the estate is being 
mismanaged or dishonestly handled. Armed with this authority 
Miss Barnard has intervened in behalf of approximately 3,000 orphans 
nearly all of them Indian children whose estates were being exploited 
or disposed of by incompetent or grafting A We have had 
many guardians removed, and we have saved for these children since 
this law became operative something like $100,000 in money and 

reyented the sale or return of something like 115,000 acres of land. 
na la number of cases we have proceeded by what = be 
termed arbitration proceedings. In the case of the McCurtain ‘ounty 
lands we challenged every transaction made through the county court, 
and by this means several large holders of land, such as mill corpora- 
tions, etec., have agreed to abide by the findings of an arbitration 
board. We have several arbitrations involving two or three thousand 
titles pending. One arbitration has been completed. In this case the 
Interior Department named Hon. Dana H. sen 

named Dr. J. H. rty who had profited o epas 
. 8 transactions named ex- edera 
udge. 


a ment we 
nd enmeshed 


ven the services of one lawyer, we 

act our legal department has been 
plein Naturally, we have only been able to operate in the several 
counties where the worst cases of graft were known to exist. I am con- 
fident that we could clear up the situation thoroughly did we have 
enough legal force. 

We have been invited to come down in several counties by county 
judges who do not seem to be able to compel wholesale guardians to 
report, and while we have not been able to cover the ‘ound as 
thoroughly as we wish to, yet the number of petitions for the sale of 
Indian children’s properties has been reduced almost to a minimum. 
People are afraid to buy these lands, because they fear that we will 
intervene and spoil the deal. Therefore our moral power has been 
really greater than our actual work has shown. We have taken a 
decided stand against guardians’ fees, lawyers’ fees, and court fees 
eating up the proczeds of the sale of children’s lands. Of course this 
does not make us popular with the legal profession, because up to the 
time we began to operate under the new law it was the fashion for 
lawyers to 2 in most trivial proceedings so that they could get 
a slice out of the proceeds of children’s properties sold by order of 
probate courts. 

Strange to say, that while nearly all of our efforts have been made 
in behalf of Indian minor children, we have never received the slight- 
est help, and in many cases we have experienced the open antagonism 
of the tribal attorneys who have not protected the children them- 
selves but who do not seem to want us to protect them. Of course 
there ey be some politics in this, because this administration is 
Democratic, while, of course, nearly all of the tribal attorneys are of - 
the opposite faith. However, at the time we asked for this law it 
seemed impossible for tribal attorneys or any other attorneys for the 
children to get any hearing in any of our county courts. It was 
called Federal interference and was resented by all of the courts, but 
as soon as we appeared on the scene an entire change was made, and 
while we had several uphill fights at the start most of the county 
judges now cooperate with us gladly, and, as I stated above, the 
moral effect has been that the majority of petitions for sale of minor 
children’s properties are very carefully considered and oftentimes 


You will find our law in the revised statutes of Oklahoma, 


Because this department is only 
have had our hands full, and in 


a co 
of which will surely be in your law library. px: 
Yours, truly, H. Huson. 


ts. 4948. Sixty-second poner of the United States of America; at the 
second session, begun and held at the city of Washington on Monday, 
the 4th day of December, 1911.] 


An act relating to inherited estates in the Five Civilized Tribes in 
Oklahoma. 

Be it enacted, etc., That conveyances of inherited allotments by full- 
blood Indian heirs, members of the Five Civilized Tribes in Oklahoma, 
made 5 to May 27, 1908, in cases of allottees dying peor to 
May 27, 1908, shall have the same effect as If the allottee had died sub- 
sequent to May 27, 1908, and shall not require the approval of the Sec- 
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retary of the Interior: Provided, That no 
a 


of any interest by 

full-blood heir of inherited allotted land heretofore or hereafter made 
shall be valid unless epesoved by the county court, sitting in probate, of 
3 leceased e e of his 


CHAMP CLARK, 
Speaker of the House of Representatives. 


J. H. GALLINGER, 
President of the Senate pro tempore. 
I 
certify that this act originated in the 8 
Secretary. 
By H. M. Rose, 
Assistant Secretary. 

Mr. GALLINGHER. Mr. President, I believe the Senator from 
Oklahoma [Mr. OwEN] was particularly interested in that bill. 
I ask that the message with the accompanying papers lie on 
the table and be printed, in the absence of that Senator. 

The PRESIDENT pro tempore. It will be so ordered in the 
absence of objection. 

Mr. CULBERSON. Mr. President, I ask that the letter from 
the Secretary of the Interior upon which the veto message 
just read is based appear in the Recorp, together with the 
message. 

The PRESIDENT pro tempore. It will be so ordered. The 
Chair understood the motion of the Senator from New Hamp- 
shire to embrace that. 

Mr. GALLINGER. My motion was that the message and 
the accompanying papers be printed. 

The PRESIDENT pro tempore. The Chair so understood, 
and if is so ordered. 


THE PANAMA CANAL (H. DOC. NO. 900). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and referred to the Committee on Interoceanic Canals 
and ordered to be printed: 


To the Senate and House of Representatives: 


In my annual message of December 6, 1910, I recommended 
legislation directing the Executive to fix, within limits estab- 
lished by law, the rate of tolls for vessels using the Panama 
Canal. I then said: 

Th quest: ecessary 
ajl eae arira Many hater ee ri rA Rre 
conditions resulting from the opening of this new highway. 

In my message of December 21, 1911, I renewed this recom- 
mendation, and called attention to the fact that we are now 
near enough to the completion of the canal to make it im- 
peratively necessary that legislation should be enacted to fix 
the method by which the canal should be maintained and con- 
trolled and the zone governed. 

National as well as international considerations urgently 
demand the prompt adjustment of those questions, and I there- 
fore deem it my duty again to inyite your attention to this 
subject, in order that the necessary provisions may be made 
before the close of the present session of Congress. 

There are certain needs which must be satisfied at once if 
there is to be no delay in the opening of the canal and the 
utilization of it by commerce. These needs are— 

(1) The organization out of the construction force of a per- 
manent force for the operation of the canal and the government 
of the zone; 

(2) The announcement of the maximum tolls which will be 
imposed upon the commerce of the world; and 

(3) The establishment of adequate coaling and other marine 
facilities, such as dry docks and repair shops. 

If the necessary steps toward these ends be taken, the great 
waterway can be thrown open to shipping before the close of 
1913—that is, within 15 months. 

The establishment of a permanent organization to operate 
the canal and exercise our control over the surrounding zone is 
vital. The manipulation of the locks and the machinery, the 
administration and maintenance of the canal, will require a 
force of about 2,500 men, most of whom will need special train- 
ing in the performance of their duty. As fast as one part after 
another of the construction is now being completed, the men, 
especially those with the most initiative, are returning to the 
United States to engage in other employment. It is plainly the 
dictate of foresight and economy to blend the present construc- 
tion force into a trained force for permanent operation, instead 
of later going through the wasteful process of organizing a 
new force. 

The establishment of maximum toll rates is another indis- 
pensable immediate need of the situation. In order that the 
canal may secure commerce against its competitors as soon as 
it can be handled, business must be given an opportunity to 
adjust itself to the new trade route; in order that they may 
make their calculations and build their ships, shipowners must 


know, about two years in advance, the maximum tolls which 
they are to be charged. We are already somewhat behind a 
safe margin of time in informing the commercial world of the 
proposed tolls, although, in anticipation of the appropriate 
machinery and in cooperation with committees of Congrees, the 
War Department has been collecting data under expert direc- 
tion as to the proper rates of toll and the formulation of work- 
ing rules as to the basis on which they shall be fixed. 

Finally, an indispensable factor in the success of the canal 
is the certainty to the shipping world of securing necessary 
coal and marine facilities at reasonable prices at the canal. 
The ability to recoal at the Isthmus, instead of carrying coal 
in ballast to the diminution of income-earning cargo, may be 
a decisive factor in the ayailability of the Panama route. The 
same is true of docking facilities. Such facilities can not be 
improvised, and express authority should be given at once in 
order to commence with the necessary construction. 

Congress is now in possession of the fullest information neces- 
sary for immediate action in regard to these essential points. 
Fortunately, there is no serious controversy as to the policy 
which enters into either of them. The subject is, happily, out- 
side of the sphere of party differences. The discussions and 
differences of opinion which have arisen as to other phases of 
canal policy should not, in my opinion, be allowed to delay 
action on these vital and pressing subjects, which are by their 
nature entirely distinct and severable. 

I earnestly again invite your attention to these matters in 
order that the necessary legislation may be obtained before 
the coming adjournment of Congress, and in order that the 
great work which has been so successfully carried on thus far 
may not be marred in the hour of its completion. 


WX. H. Tarr, 
THe WITTE House, August 6, 1912. 
MISSOURI RIVER BRIDGE. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
7195) to authorize the Great Northern Railway Co. to construct 
a bridge across the Missouri River, which was, on page 1, in 
lines 8 and 9, to strike out “to be selected by said company 
and approved by the Secretary of War.” 

Mr. McCUMBER. I moye that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


POST-OFFICE FACILITIES IN NEW YORK CITY. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
7012) to permit the construction of a subway and the mainte- 
nance of a railroad under the post-office building at or near 
Park Place, in the city of New York, which was, on page 1, 
line 4, after “ authorized,” to insert “in his discretion.” 

Mr. O’GORMAN.~ I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


HOUSE BILLS REFERRED. . 


The following bills and joint resolution were severally read 
twice by their titles and referred to the Committee on Military 
Affairs: 

H. R. 17256. An act to fix the status of officers of the Army 
and Navy detailed for aviation duty, and to increase the 
efficiency of the aviation service; 

H. R. 25764. An act to subject lands of former Fort Niobrara 
Military Reservation and other lands to homestead entry; and 

H. J. Res. 333. A joint resolution to authorize the loan of 
obsolete Springfield rifies, etc., to the Historical Pageant Com- 
mittee, Philadelphia, Pa. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 22199. An act to extend the limits of the port of entry 
of Galveston, Tex., to include Port Bolivar, in that State; and 

H. R. 25073. An act to authorize the Moline-Bettendorf Bridge 
Co. to construct a bridge across the Mississippi River between 
Moline, III., and Bettendorf, Iowa. 

H. R. 10169. An act to provide for holding the district court 
of the United States for Porto Rico during the absence from 
the island of the United States district judge and for the trial 
of cases in the event of the disqualification of or inability to 
act by the said judge, was read twice by its title and referred 
to the Committee on Pacific Islands and Porto Rico. 

H. R. 14053. An act to increase the pensions of surviving sol- 
diers of Indian wars in certain cases, was read twice by its 
title and referred to the Committee on Pensions. 

H. R. 22526. An act to amend section 8 of an act entitled “An 
act for preventing the manufacture, sale, or transportation of 
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adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purroses,“ approved June 30, 1906, was read twice 
by its title and referred to the Committee on Manufactures. 

H. J. Res. 327. Joint resolution requesting the President of the 
United States to direct the Secretary of State to issue invita- 
tions to foreign governments to participate in the Fourth Inter- 
national Congress on School Hygiene was read twice by its title 
and referred to the Committee on Foreign Relations, 

THE PANAMA CANAL. 

Mr. WORKS. Mr. President, I desire to give notice that to- 
morrow morning, after the routine business, I shall submit some 
remarks on the Panama Canal bill. 

The PRESIDENT pro tempore. The notice given by the 
Senator from California will be entered on the calendar. 

LEGISLATIVE, FXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. WARREN. I ask that the Senate now resume the con- 
sideration of the conference report on the legislative, executive, 
and judicial appropriation bill. 

The PRESIDENT pro tempore. The Senator from Wyoming 
moves that the Senate resume the consideration of the confer- 

“ence report on the bill (H. R. 24023) making appropriations 
for the legislative, executive, and judicial expenses of the Goy- 
ernment for the fiscal year ending June 30, 1913, and for other 
purposes. 

The motion was agreed to. 

Mr. BORAH. Mr. President 

Mr. WARREN. As I understand, the question now is on 
the adoption of the conference report. 

Mr. BORAH. Will the Senator from Wyoming yield while 
I make a request? 

Mr. WARREN. 
that does not lead to debate. 
to object. 

Mr. BORAH. It may lead to objection, but it will not lead 
to debate. 

Mr. WARREN. 
lead to debate. 


I will be glad to yield if it is for something 
If it does, I shall be compelled 


I reserve the privilege of objecting if it does 


DEPARTMENT OF LABOR. 


Mr. BORAH. I ask unanimous consent that on Saturday 
morning after the routine morning business the Senate proceed to 
the consideration of House bill 22913, Calendar No. 856, and vote 
upon the bill, together with the amendments, before the close of 
that legislative day. 

Mr. SIMMONS and Mr. WILLIAMS. What bill is that? 

The PRESIDENT pro tempore. The Secretary will state the 
title of the bill. 

Mr. BORAH. It is the bill to create a department of labor. 

The Secrerary. A bill (H. R. 22913) to create a department 
of labor. 

Mr. SIMMONS. Mr. President, while I do not desire to ob- 
ject to the request of the Senator, in connection with this bill I 
do wish to express the hope that we may combine in the unani- 
mous-consent agreement the cotton bill and the Panama Canal 
bill. : 

Mr. SUTHERLAND. I object, Mr. President. 

Mr. BORAH. I desire to give notice—— 

The PRESIDENT pro tempore. To what does the Senator 
from Utah object—to the request of the Senator from Idaho? 

Mr. SUTHERLAND. I object to the request of the Senator 
from Idaho. 

Mr. BORAH. I desire to give notice that on Saturday morn- 
ing after the routine morning business I will moye to take up 
the bill for consideration. 

Mr. BAILEY. I desire to give notice that, unless somebody 
else does so, I will try to have taken up in lieu of that the 
joint resolution proposing an amendment to the Constitution 
providing for a single term for the President. 

Mr. BORAH. All of which will make a very interesting dis- 
cussion. 

AMENDMENT OF INTERSTATE COMMERCE ACT, 

Mr. KENYON. Mr. President, will the Senator from Wyo- 
ming yield to me that I may offer a resolution? 

Mr. WARREN. I make the same obseryation, that if it leads 
to no debate I will yield. 

Mr. KENYON. I ask that the resolution which I send to the 
desk may be read, and that it lie over until to-morrow. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution. 

The Secretary read the resolution (S. Res. 872), as follows: 


Resolved, That the Committee on Interstate Commerce be discharged 
from the further consideration of the bill S. 8345, being a bill to 
amend the act to protect trade and commerce against unlawful re- 
straints and monopolies, and that the same be laid before the Senate 
for its consideration. 


Mr. BAILEY. What is that bill, Mr. President? 

The PRESIDENT pro tempore. The Secretary will again 
read the resolution. 

Mr. BAILEY. I heard read the number of the bill and the 
title of it, to amend the interstate commerce act, but is that the 
bill to regulate the interstate shipments of liquor? 

Mr. KENYON. Mr. President, it is not, It is a bill provid- 
ing an amendment to the Sherman law to strike out fines as to 
individuals and making jail sentences imperative as to indi- 
viduals. 

Mr. WARREN. It does not come up until to-morrow. 

Mr. BAILEY. I have no objection; I should like to strike 
it out myself. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. WARREN. I hope we may now proceed with the con- 
sideration of the conference report and get a vote on it. 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
24023) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1913, and for other purpo 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

Mr. BURTON. Mr. President, I am fully aware of the 
anxiety of the Senate to dispose of this conference report, and I ` 
should not interpose any objection except some valid reason 
existed for the rejection of the agreement of the conference; 
but it seems to me a reason does exist in the provision relating 
to the civil service. 

The conference committee has agreed upon limiting the term 
of civil-service employees within the District of Columbia to 
seven years. This, Mr. President, must lead to a deterioration 
in the service and to its demoralization. I do not know that I 
would state the case quite so strongly as the Senator from Iowa 
[Mr. Cummins] stated it a few days ago, that it means a res- 
toration of the spoils system, but it does at least mean aa 
inauguration of the policy of rotation in office; and that policy 
is the partner and the twin brother of the spoils system. The 
two have always been associated. 

This subject has been frequently under discussion since the 
very foundation of the Government. Until the year 1820 the 
term of appointive officers confirmed by the Senate was un- 
limited. They were supposed to hold their positions during 
good behavior. At that time a bill was passed limiting the 
term of such officials to four years. On that Mr. Jefferson ex- 
pressed himself as follows: 

This is a sample of the effects we may expect from the late mis- 
chieyous law TRDE every four years nearly all the executiye offcvs 
of the Government. t saps the constitutional and salutary functions 
of the President and introduces a principle of intrigue and corrup- 
tion, which will soon leayen the mass, not only of Senators, but of citi- 
zens. It is more baneful than the attempt * * * to make ail 
officers irremovable but with the consent of the Senate; it puts all 
appointments under their control every four years and will keep in 
constant excitement all the hungry cormorants for office. 

This objection applies with equal validity to those appointive 
officers who are selected by heads of departments and bureaus 
as well as to those appointed by the President. In the year 
1846 Mr. Andrew Johnson, afterwards President, introduced a 
resolution in the House of Representatives fixing eight years as 
the maximum period for subordinate positions. This resolu- 
tion was not regarded favorably. If there is any one thing that 
is necessary in our civil service it is that it should afford a 
career, an opportunity for a life work for those who aspire to 
hold positions in the Government service. No private business 
could succeed under such a regulation as this by which at the 
end of seven years an incumbent automatically goes out of 
office. It is true there is a provision here authorizing the head 
of the bureau or the department to reappoint; but if that is in- 
tended in good faith to maintain the civil service in its ef- 
ficiency, why was there not incorporated a provision to the effect 
that if his record be good the clerk shall remain? As it is now, 
indiscriminately, without regard to the record, ignoring ef- 
ficiency, the occupant of an office loses his position at the end 
of seven years, and is at the tender mercy of whoever may be at 
the head of the bureau or department. 

Mr. President, I think this proposed legislation is of, so 
serious a nature that it ought not to be adopted. There is 
another phase of it. The provision is limited to the District of 
Columbia. What have the subordinate officials in the District 
of Columbia done that they should be discriminated against in 
this manner? I know there is an impression on the part of 
some that those in the Government employ in the District are 
chiefiy occupied with securing increases of salary or an en- 
largement of their holiday privileges; that many of them seek 
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to give the minimum of service with the maximum of compensa- 
tion. Mr. President, while some may share this disposition, 
there is no justification for any such sweeping condemnation. 
The opportunity of a subordinate official in the District of Co- 
Iumbia is not of the best. He has little opportunity for promo- 
tion; the larger promise of American life is denied to him, yet 
these subordinates have shown a degree of earnestness and 
zeal—at least most of them—in the service of the Government, 
which is worthy of all commendation. It is rather alien to the 
‘American spirit to continue men in one position, but we cer- 
tainly need and must have men who are willing to give their 
lives to some department of Government activity, and they 
should be allowed to occupy their positions under the very best 
auspices. 

Now, I want to call attention to some rather singular features 
of this conference agreement which, it seems to me, may have 
been overlooked by the conferees. It is stated in section 5, as 
agreed upon: 

That on and after September 1, 1913, all appointments to positions 
in the classified service of the executive departments within the Dis- 
trict of Columbia provided for at annual rates of compensation shall 
be made, after the probationary period shall have expired, for terms of 
seven years each; at the expiration of each such appointment the em- 
ployment of each person so appointed shall cease and determine. 

Then follows another provision, slightly different, affecting 
those who are already in the service. What do these proposi- 

‘tions mean? ‘They mean that a carrier in the post office, a 
clerk in the post office, a machinist in all departments, except 
the Navy, if he is so unfortunate as to be employed in the 
District of Columbia, is put out of office at the end of seven 
years. You make one rule for post-office employees at Washing- 
ton, namely, one of a limited tenure of seven years, and an- 
other rule at Baltimore, namely, of unlimited tenure. 

Mr. President, there are certain possibilities which lurk in 
this proposed law, to which I think it would be well to cal! 
attention, It is the habit of many to judge of a law or a legis- 
lative enactment according to the eyasions which might be 
practiced under it. Let us see what might be done if this 
7 years’ limitation in the District is adopted. After 6 years 
and 11 months of service in the District of Columbia a sub- 
ordinate employee could be transferred to some locality out- 
side of the District, and the provision would not apply at all. 
At the expiration of the same period some one might be 
brought in from the outside and the provision would not 
apply to him until another seven years. If there is to be a lim- 
itation of tenure—and I should most decidedly oppose that— 
let us have the courage to apply it not merely to those in the 
District of Columbia but to all Federal employees in all cities. 

I repeat what I said a few minutes ago, that if we are to 
insure competency in any particular department, there is no 
method so favorable as permanency of tenure. You will not 
be able to obtain the best talent for these positions if it is 
known that the tenure is limited to seven years or any other 
period. There will be at least the impression that when that 
time has expired favoritism will rule, and not only will the 
limited tenure but the probability of favoritism prevent many 
of the best young men and young women from taking the ex- 
amination and seeking to enter the Government service. 

Again, Mr. President, this provision of the conference report, 
it seems to me, is hardly fair to the Senate. There was a pro- 
vision in the bill as it came from the House limiting the tenure 
to five years. ‘That was stricken out practically without objec- 
tion. The Senate put the seal of its disapproval on the policy 
of limited tenure. Another proposition was presented here 
eyen more objectionable, as I think, limiting absolutely to 10 
years the term of service of subordinate employees. That was 
discussed and voted down without a roll call, and, as I recall, 
with practical unanimity. 

Mr. President, it seems to me that this provision is so serious 
and works such a revolution in our civil service that, notwith- 
standing our earnest desire to conclude the session and dispose 
of this bill, it should be rejected and sent back to conference. 

Mr. WILLIAMS. Mr. President, it is curious to me that in 
all the discussion of this question gentlemen avoid the real issue. 
The real issue is to prevent, if possible, a civil-service pension 
list in this country; and in their discussion of every possible 
remedy that has been offered to avoid that, Senators themselves 
never offer anything as a preventive. It is useless to try to 
disguise from the people of the country that that is what is 
behind this discussion and difference of opinion. 

I agree with the Senator from Ohio perfectly that, take the 
civil-service employees of the Government by and large, they are 
wonderfully efficient and they are industrious up to the full 
mark of the requirements; but every Senator must admit—and 
a Senator so candid and so full of intellectual integrity as the 
Senator from Ohio above all must admit—that if we continue in 


the present system we must either always have a lot of super- 

annuated deadwood in the service, weighting it down and ob- 

structing its efficiency, or we must after a while go to a civil- 

pare pension list or retirement list, whichever you choose to 
t. 

The people of this country, in my opinion, are not ready for 
that, and never will be ready for it until they are also ready to 
accept a much broader proposition, and that is a proposition to 
put upon a retirement list and to furnish with a sufficient old- 
age pension to preyent absolute suffering all men everywhere 
who have worked hard through their lives, who have reached an 
old age, and who can not maintain themselves by their inde- 
pendent exertions any longer. Whenever that day shall come, 
then it may be that fair-minded people will also be prepared to 
do the same thing for those who are engaged in the public 
service. 

But speaking for what I believe to be the people's opinion 
and exp at any rate, my own, I do not think they think 
that it will be ever just to put upon a retirement list at public ex- 
pense a nonworker simply because he happens to be superan- 
nuated and further happens to have been in the public service, 
when the same thing is not done for a shoemaker, for a black- 
smith, for a teacher, for a preacher, and all the other people 
who make up our society, all of whom do at least an equally 
useful work, and most of whom receive less pay if you take 
their returns in their business and calculate what they receive 
by the year. 

Mr. President, efficiency is a great thing in public service, but 
efficiency even in the individual case is not all nor is it the 
chief thing. If you want merely an efficient public service in 
its administrative characteristics you can go to Prussia and get 
it to-morrow in a much higher condition than you have here. 
It has spelt bureaucracy there; it spells, in the long run, 
bureaucratic influence and bureaucratic control everywhere. 

I, last of all, would be willing to call down upon ourselves“ 
what Mr. Jefferson calls “the cormorants” who are seeking 
office. But this provision, agreed to in conference, seems to 
have been more misunderstood than anything I have heard dis- 
cussed in the Senate. I deny absolutely that it does deteriorate 
in any way the public service and that it will call down any 
more upon our heads than at present the cormorants who are 
seeking office. 

Mr. President, the Senator who has just taken his seat, quoting 
further from Jefferson, referred to his criticism of the order of 
four-year tenure. It was a totally different thing than this. The 
men who got into the public service under it did not get into 
it through any civil-service rules at all. They were appointed 
in the first place purely arbitrarily, and the law then proposed, 
and passed, I believe, permitted them to be discharged at the 
end of four years arbitrarily again. This law neither admits 
them arbitrarily nor does it permit them to be discharged 
arbitrarily. All any Senator has to do in order to arrive at 
those two conclusions is to read the conference provision itself. 

The Senator says that no business establishment could have 
been run upon the lines of this conference report. No; and no 
business establishment could be run, and no business establish- 
ment ever has been run, upon the lines of our present 
either. The reason is very plain in both cases. A private busi- 
ness is one thing and public service is another. What man 
engaged in a great business would undertake, for example, 
when he was employing men to do certain things, to establish 
a board outside, to submit them to examination, and to admit 
into his service such men only as made a certain mark from 
an eligible list, to be transferred to him whenever a vacancy 
occurred in the machine shop or somewhere else? What farmer 
of common sense would undertake to hire his employees that 
way? What factory man would undertake it in a cotton fac- 
tory or a steel factory or anywhere else? So that the attempted 
analogy falls to the ground because it is equally destructive to 
both systems. 

Nowhere do we model our public service upon the example 
of private industries, because the object sought in private in- 
dustry is the making of money, and the dead wood in private 
industry is unscrupulously thrown aside in most cases, although 
I am glad to see now that some great industrial establishments 
are beginning to think that the industry ought to stand the 
loss of the worn-out human machinery as much as it stands 
the loss of the worn-out metal machinery, and that some of 
them are beginning to have a retirement list of their own, 
and I believe that where they have they get better service 
from those who are not superannuated, because of the hope 
that they have that when they are superannuated they will 
be taken care of. But this analogy, too, falls all to the ground. 

The Senator says that this provision “ignores efficiency.” 
How the Senator from Ohio could haye drawn it after reading 
the provision I simply can not understand. 
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In one criticism I join him. This provision ought not to be 


limited to the District of Columbia. I see no sense in that, 
and if, in advocating the provision, I advocate it as it is lim- 
ited to the District of Columbia, it is simply because that is the 
best I can get just at this time. It ought to apply to the 
entire public service. 

If the Senate will pardon me a moment, I will read the pro- 
vision. I am afraid it has not been generally read: 

That on and after September 1, 1913, all appointments to tions 
in the classified service of the executive departments within the 
District of Columbia provided for at annual rates of compensation 
shall be made after the probationary period shall haye expired. 

Now, I want to call your attention to the fact that there 
is in the present system a “ probationary period,“ just as there 
is under this proposed law, except that the present probation- 
ary period is one year instead of seven years. If all the great 
ills that the Senator from Ohio prophesies would come from 
the adoption of this conference report would flow from that 
fact, why do they not flow from the fact of the existing pro- 
bationary period of one year? In nine cases out of ten, I 
may safely say—I believe in ninety-nine cases out of one hun- 
dred—the man who goes into service on a probationary period 
under the present system continues in the service, and he con- 
tinues in the service substantially for the same reason that he 
will be permitted to be continued in the service under this con- 
ference report, to wit, that he is up to the prescribed standard 
of efficiency during his probationary period. So much for that. 
Let me go on with the reading: 

After the probationary period shall have expired, for terms of seven 


years each; at the expiration of each such appointment the employment 
of each person so appointed shall cease and determine. 


Yesterday, or the other day, I do not remember when, some 
Senator upon that side, I do not remember now who it was; 
said that at the end of seven years there would be a wholesale 
going out of office and a wholesale substitution of new em- 
ployees. The Senator who said that forgot, that somewhere be- 
tween 123 and 15 per cent of the employees of the Government 
go out every year, either by death or by resignation, and with a 
probationary period of seven years, if you take 15 per cent as 
the average of those who go out each year, 90 per cent of the 
full force of the civil service would have gone out before the ex- 
piration of the seven-year period by death or resignation. So 
15 per cent of them would have substitutes appointed one year 
from this year, 15 per cent two years from next year, 15 per 
cent three years from this year, and thus on down to the end of 
the seven-year probationary period. So it is not true that there 
would be at any one time “a wholesale replacing” of public 
officials. 

Let me go on with the reading; 

And the employment 


Mr. GALLINGER. Mr. President, and out of those appointed 
many of them would be reappointments, of course, under the 
terms of the bill. 

Mr. WILLIAMS. Yes; and they are required to be reap- 
pointed by this very provision and under a prescription of stand- 
ards of efficiency contained elsewhere in the bill. 

Mr. GALLINGER. All the efficient ones. 

Mr. WILLIAMS. Provided they will come up to a fair 
standard. I will read the language in a few minutes. I might 
as well read it now. The language is— 


Provided, They shall be up to the standard of efficiency then in force 
and as hereinbefore set forth. 


In this same bill— 


And capable of rendering a full measure of service in return for the 
salary of the place. 

In other words, everybody understands what that is for. It 
is to have a system which will work by its own motion to get 
rid of the superannuated, those who are not “up to the full 
measure of service in return for the salaries of the place.” 
Now, in private business—— 

Mr. GALLINGER. Superannuated and inefficient men. 

Mr. WILLIAMS. The Senator is right; and inefficient; but 
the real trouble is, for the most part, that the inefficient are 
inefficient because of superannuation. 

Mr. GALLINGER. Most of them. 

Mr. WILLIAMS. As a rule, the longer a man stays, every- 
thing else being equal, the more efficient he is, unless he be- 
comes superannuated. 

I remember once under Mr. Cleveland's administfation—to 
show how these things work—when the Senator from Georgia 
[Mr. SMITH] was Secretary of the Interior, a very distinguished 
officer in the Confederate service had been employed in the 
Bureau of Engraving and Printing, I think it was, and was 
discharged. He had to be rolled to his office in a chair; he was 
performing no service of any sort. At once à cry went up from all 


over the South and among the southern Members. Nearly every 
southern Senator and every southern Congressman went down 
at once to the Secretary of the Interior insisting that this man 
should be reinstated—not that he was doing any good, but 
because we had become accustomed to the idea that other men 
who were doing equally no good all through the service were 
being kept in. The Secretary of the Interior subsequently had 
to give way to the pressure and restore this man, who was in- 
capable of doing any work at all. 

I have in my mind right now a condition stated to me by one 
of the most efficient employees in one of the great departments 
here, a man Who, although a Democrat, has become under Ne- 
publican administrations a foreman in his room purely by 
force of the efficiency of his services. He tells me that he 
does, in addition to his own work, the work of two old ladies 
nearly every day almost, in order to keep them from being 
discharged. 

Now, that is going on all through the service. You must 
come to one of two things—to one of three things. You must 
either change the present system or else you must do what 
private businesses do, unscrupulously and inhumanly hurl these 
people out. For the most part they have saved nothing, not 
because they could not have saved, but because they would not; 
but the fact is there all the same. You have to thrust them 
out into a poorhouse or else you have tò originate some system 
whereby without throwing upon the bureau chiefs the affirma- 
tive burden of discharging these old men and old women they 
will be discharged by operation of law, and discharged before 
they have reached this condition, and discharged with the warn- 
ing beforehand that they may be discharged. That will make 
them save money to take care of themselves in their old age. 
Put in any man’s mind the idea that he has a job for his entire 
lifetime, regardless of old age inefficiency, and unless he is an 
exception to the general rule of human nature he is not going 
to put aside anything for a rainy day. 

Mr. CUMMINS. Mr. President 

Mr. WILLIAMS. One moment. If, on the contrary, you put 
into any man’s mind the idea that at the end of a certain period 
he may have to go if he does not come up to a certain require- 
ment, then the man is going to do two things. He is first going 
to so conduct and train himself during the probationary period 
that he may, if possible, come up to the requirement, and, in the 
next place, for fear he may be discharged anyhow, he is going 
to save something for himself to meet that event. 

Why is it that our sheriffs, who are elected for four years, our 
clerks and various people in the civil offices in the States, who 
are elected by the people, generally save something? It is be- 
cause they know that at the end of each term they may go out. 
Why is it that a Representative elected for two years and a 
Senator for six years does not spend every single thing that he 
gets as a rule? It is because although he hopes to remain in, 
if his service recommend him to the people, he knows he may 
go out, and it would be a matter of idiocy to leave himself 
stripped in his old age of all support. 

I yield to the Senator from Iowa. 

Mr. CUMMINS. By superannuation I suppose the Senator 
from Mississippi means those who have reached a certain age 
in the service. 

Mr. WILLIAMS. No; I do not. If you should undertake to 
have a civil-service retirement list you would be compelled to 
designate a certain age as a rough way of approximating real 
superannuation or inefficiency on account of it. 

Mr. CUMMINS. Real superannuation. 

Mr. WILLIAMS. One minute. This provision not only does 
not fix any age, and it ought not to, but it uses the words 
“lacking in efficiency ” and “ not coming up to the full measure,” 
leaving the party to go out not only because he is inefficient be- 
cause of superannuation, but because of any other marked 
inefficiency which prevents him from giving a full measure of 
service for the salary which he gets. 

Mr. CUMMINS. There are about 35,000 employees in the 
classified service of the United. States. Does the Senator know 
how many of those employees have reached the age at which, 
under our ordinary acceptation of the term, superannudtion 
would be compelled to leave it on account of age? 

Mr, WILLIAMS. Mr. President, I not only do not, but from 
my standpoint it has nothing under the sun to do with this 
case. I am speaking of real superannuation, not of a nominal 
superannuation fixed by naming a certain year. I know men 
who are 80 years of age who are just as efficient for all ordinary - 
work as I myself am, and I know men who are no older 
than I or some years younger who are really superapnuated, 
Now I—— 

Mr. CUMMINS. I agree 

Mr. WILLIAMS. One word—— 

Mr. CUMMINS. I will not disturt che Senator. 
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Mr. WILLIAMS. If you were going to fix a retirement list, 
and you were going to put men on half or quarter pay when 
they reach a superannuation, you would be compelled to fix 


a year. It would be rough and approximate but the only 
way of legally designating superannuation. 

Now, one of the good things about this provision is that you 
are not compelled to fix a year which frequently sounds false 
to the fact. I go on with the reading: 


Who were appointed prior to September 1, 1912, shall cease and deter- 
mine, unless previously separat from the service, within one year 
after the 31st day of August, 1919, the cular date of such termina- 
tion within said year to be determined by the head of the department 
concerned, and on the basis of the length of service, within the classi- 
fied service, of each such person prior to September 1, 1912. 

Now, here follows the provision: 


Provided, That all persons separated hereunder from the classified 
service shall be eligible for and may, in the discretion of the head of 
the executive department, be reappointed without examination for ad- 
ditional periods of seven years if— 

And so forth. 

Now, this measure has not only been misunderstood upon the 
floor, but it has been very much more seriously misunderstood, 
and therefore misrepresented—and when I use the word “ mis- 
represented” I do not mean anything offensive by it; I assume 
that the misrepresentation has come honestly from misunder- 
standing—in the public prints here in the city of Washington. 
You would not gather from reading the editorials in any one 
of the three papers that I have read here that anything of this 
sort was in the law at all—* be reappointed without examina- 
tion ’—nor that all without exception would have a right to re- 
examination. 

If 85 or 90 per cent of these people have become separated 
from the service before the expiration of the seven-year period 
prescribed here by either death or resignation, and there were 
only 20 or 15 per cent who would be left, it is fair to suppose 
that any honest man executing the law would reappoint perhaps 
three-fourths of those left in on their efficiency record. This 
provides for an efficiency record; this language, herein pro- 
vided for,” in the bill, to which this is a provision, means that; 
and it is to be taken for granted that where no self-interest 
interyenes to misguide public officials they are going to obey the 
law in its spirit. The spirit of this law is that when a man 
comes to the end of his seven-year period he shall be appointed 
without reexamination, provided he has lived up to the stand- 
ard of efficiency, and provided, which is very important, that 
he is “capable of rendering a full measure of service in return 
for the salary of the place to which he may be appointed.” 

Then follows the provision safeguarding honorably discharged 
soldiers or sailors. Then follows the provision safeguarding 
the constitutional right of executive officers to remove, at any 
time, in accordance with the law, “ for good and sufficient cause, 
any employee of his department.” 

Now, that is the whole conference provision. 

I hold in my hand an analysis of what this law means. I am 
going to terminate my remarks by putting it in the RECORD, 
reading it first. The analysis is in nine parts, and it has been 
made by one of the most efficient and experienced public ser- 
vants known to all of us. I do not name him, merely because I 
do not think that he would like to be named in connection with 
it. I have gone through with it and I do not find a single point 
he makes that can be quarreled with as inaccurate: 

1. No person now in the classified service can be separated from the 
service before September 1, 1919. 

That is right important, because in the meantime if this pro- 
vision be found to be crude in any respect then it can at any 
time during seven years be cured and remedied by the Congress 
of the United States, so that the great object aimed at, the pre- 
vention of the obstruction of the public service by inefficient 
people, can be arrived at in a more satisfactory way. 


2. Under, existing conditions, a to the Civil Service Commis- 
sion, about 15 per cent of the force is changed each year as the result 
of deaths, resignations, etc. 
That I have gone into sufficiently without further comment. 
3. When the penos arrives—September, 1919—when those now in 


the service will affected by this provision, approximately only about 
or 30 per cent— 


Approximately that; really, according to my calculation, only 
between 15 and 25 per cent-as the utmost outside measure— 
of those now employed will be subject to the provision, providing for 
their separation from the service. 

4. Of this number all those who are up to a “fair standard of 
efficiency ” under the rules of the Civil Service Commission may be 
ese without any reexamination. 

. No opportunity for spoils is afforded, because the successor of any 
person separated from the service must be appointed and come Into the 
service under the rules and regulations of the Civil Service Commission. 


I have dwelt somewhat upon that. You would think from 
what was in the Washington papers and from some of the utter- 


ances upon this floor that this conference provision would carry 
us back to the old spoils system. Men seem to forget that these 
men can not get into the service after this provision any more 
than now by any other route than the civil-service examination 
route. 

6. Under the law and the rules and regulations of the Civil Service 
Commission, as it now is, any head of a department can now remove 
an employee who is superannuated and not up to a proper standard of 
efficiency, but the trouble is the heads of the departments through pity 
will not act. 

Now, it is not their pity alone. Do not blame them. You 
may say the head of a department ought, under his oath as a 
public officer, to say when John Brown is not rendering good 
service that he ought to be discharged, but not only does he pity 
the man but you pity him and I pity him, and all of us pity 
him, and we all go down there now and exert every bit of in- 
fluence we have in individual instances to procure the retention 
of the inefficient, superannuated public servant. In that far 
we are also neglecting a strictly construed duty and not abiding 
by our public duty any more than is the department chief. The 
only excuse for it is that human nature has in it a great deal 
of the milk of human kindness, and that the average man never 
does execute a law unless he is forced to it up to the point of 
cruelty to the man against whom he executes it, except in cases 
where the guilt of the victim is involyed—some absolute moral 
guilt. A 

7. Under this provision, by operation of the law and the rules of the 
Civil Service Commission, the separation takes place, and it is believed 
that it will be easier for the head of the department to free the service 
of those who are found by the Civil Service Commission to be wholly 
superannuated or inefficient. 

Now, upon that the only comment to make is that that is not 
only true, but under the operation of this proposed provision 
fewer of these pitiable cases would present themselves. As I 
said a moment ago, if the man thought that at the end of seven 
years he might have to go, he would not be a child, as he is now, 
relying upon some governmental provender, but he would try 
to take care of himself by saving a little per week and per 
month and per annum, and at the end of the time, even if old, 
he would not be necessitous, as he Is now. 

8. Under the existing civil-service requirements imposed by the Ex- 
ecutive all appointments are for probationary periods of 6 or 12 months, 
at the 5 of which it is optional with the appointing wer 
whether the appointment shall be made permanent. It is rare that such 
re Pao Sem are not made, for the reason that all probationers exert 
f APIE very best efforts to demonstrate fitness and qualifications for their 

And they will do it, too, under the seven-year period. 


Under the 0 E hag tenure the Government will have the proba- 
tionary period and its resultant zeal multiplied just seven times more 
than it now is. 

It is a notorious fact in Washington that the men who are 
appointed do their work in their probationary period better 
than they do it afterwards in so far as zeal is concerned. I do 
not mean in so far as accuracy is concerned, because practice 
is necessary for that to some extent, but so far as being at their 
posts always and being zealous and trying to demonstrate that 
their services are valuable to the Government, this is marked in 
the probationary period. 

9. This is the only alternative that can be adopted if we are to 
avoid a civil pension list. 

Now, the question is, Do you want to avoid it, and if any of 
you have any other way of avoiding it than something like 
this, why not give the country the benefit of it? If any of you 
ean, even at this late day, give the country the benefit of it. The 
country would be glad to hear it from you, because the country 
is not going to sit tamely down and bear, in addition to the over- 
whelming burdens of the military and naval pensions, a bur- 
den of civil servants, pensions growing, after a while, per- 
haps, to be almost equally overwhelming, to be borne upon the 
backs and bent forms of the farmers and mechanics and 
teachers of the land. 

You either, then, must avoid that civil-service retirement 
pension list, with its burdens, or you must put up with the 
present deadwood, which obstructs every office in the city, or 
you must adopt either this or something like it to prevent it, 
or you must suggest of your own motion something else that 
will prevent it. 

Mr. LODGE, Mr. President, I am very reluctant to take the 
floor, even for a moment, for I dislike to contribute, even in 
the smallest degree, to the endless flood of debate which is now 
holding Congress in session. I can not, however, allow this 
provision in reference to the seven-year term to go through 
without entering my protest, and I will do so as briefly as I can. 

I recognize the intent on the part of the House in this clause; 
I recognize the intent of the conferees; and I do not, in the 


‘least, question the good purpose which they have in view. I 
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recognize fully that some method must be adopted to rid the 
service of the inefficient and, so far as possible, of the super- 
annuated. ' 

I have always strongly opposed civil pensions; I should with 
great reluctance go so far even as to support a scheme for in- 
surance; but I am not going to enter upon that large field now. 
I want to call attention simply to the defect, to the danger, of 
this provision, however good its purpose may be. 

In section 4, as agreed on by the conferees, and to which 
nobody seems to have paid much attention, there is a very wise 
provision which, I think, largely meets the difficulty. It says: 

Such system shall provide a minimum rating of efficiency which must 
be attained by an employee before he may be promoted. 

It also provides a rating. I drop out the word “ maximum,” 
which I understand is left ont in the agreement. It reads: 

It shall also provide a rating below which no employee may fall 
without being demoted. 

By which I suppose they mean “ reduced ”— 

It shall further you for a rating below which no employee may 
fall without being dismissed for inefficiency. 

That provides an automatic system requiring the removal of 
the inefficient as fast as they fall below a certain rating, giving 
the head of the department no choice. I recognize that the 
right of removal exists; I recognize, as the Senator from Mis- 
sissippi [Mr. WILLIAus] has pointed out, the unwillingness of 
any man on his own motion to put in force the removal, and that 
he should be given a system which compels him, and, therefore, 
helps him to do it. The error of this clause, the trouble is, 
that it does not require the head of the department or bureau 
to reappoint the efficient; that is the mischief of it. This pro- 
vision does not read “that all persons separated hereunder 
from the classified service shall be eligible for, and shall be 
reappointed without examination if they fulfill the conditions 
of efficiency.” It says may.“ It is all left to the discretion 
of the head of the bureau or the department. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Mississippi? 

Mr. LODGE. Yes. 

Mr. WILLIAMS. Does not the Senator from Massachusetts 
think, however, that if the provision had been worded in that 
way it would have been trenching upon the constitutional power 
of removal by the Executive? Perhaps that was the reason that 
this language was put in, the conferees believing that these 
executive officers would obey the spirit of the law without at- 
tempting to circumscribe the constitutional power of removal 
vested in the Executive. 

Mr. LODGE. Yes. I am pointing out the error, the great 
mischief of this provision, which is that it leaves it in the 
discretion of the Executive, of the head of the bureau, or who- 
ever it may be, to remove all of these men. That will have but 
one effect. The people who are threatened with removal at the 
end of the seven-year period will all be gathering together all 
the forces they can to bring all the pressure that is possible 
upon the appointing power to retain them. It occurs every day 
and all the time; and it is the most inefficient who bring the 
heaviest pressure. Under the present system the efficient clerks 
never come up here for assistance; it is the inefficient who come 
for political help. We should not, in my view, put this limita- 
tion on. It does not add in the slightest degree to the good 
effect that will be produced by section 4, but it seems to me 
that it will deteriorate the whole service, and it will make those 
men just struggle to keep sufficient force behind them to hold 
their places at the end of seven years, whereas if they should 
have over them a provision like section 4, it would oblige them 
constantly to attain a certain rating, or otherwise they would 
lose their places automatically. There you have the effect of 
the probationary period that would make them work to retain 
their places. If you throw them all upon a reappointment at 
the end of seven years, they are bound to introduce political 
pressure. That is not a full restoration of the spoils system, 
but it is a reintroduction of the worst feature of the spoils 
system, which is the outside political pressure to enable a man 
to retain his place. 

Mr. President, I am not going into the details of the matter. 
I have taken more time now than I wished to take. I only 
desired to record my protest against this clause, because I be- 
lieve that its adoption would be very injurious to the Govern- 
ment service. 

Mr. ROOT. Mr. President, I wish to say that I think the 
provision of the Senate amendment, section 4, as it appears in 
the House print of the bill, and which is now the first part of 
the present section in the conference report, is very admirable. 
I think the provision for an efficiency record, for regulating 
promotion and demotion, and for automatically dropping the 


employees according to the grade reached in the efficiency rec- 
ord, is a most admirable improvement of our system. I can 
not, however, agree with the provision of this amendment which 
is called section 5 in the report. I think it would be most in- 
Jurious to the morale and the efficiency of the system, and I 
can not agree to any report which contains that provision. 

Mr. WILLIAMS. Mr. President, before the Senator from 
New York takes his seat I want to call his attention to the fact 
that the very provision to which he adverts and of which he so 
highly approves is made a part of this conference report by - 
the language “ hereinafter prescribed.” 

Mr. ROOT. I understand that. 

Mr. WILLIAMS. So that the rule by means of which the 
executive department shall at the end of the seven-year period 
guide themselves in attempting a reappointment without exami- 
nation of employees is the rule prescribed in that fourth sec- 
tion—I think it is, or wherever it is—which the Senator has 
just read, and of which he so highly approves, and which was 
also so highly approved by the Senator from Massachusetts 
[Mr. Lopez]. Therefore that is part and parcel of this con- 
ference agreement as much as if it were set forth in so many 
words in it. „ 

Mr. ROOT. I understand that, Mr. President, and I should 
be sorry to lose it; but there is nothing in these provisions 
which imposes the observance of that efficiency record upon the 
head of the department who makes the reappointments or re- 
fuses to make them in his discretion. He can reappoint whom 
he pleases and leave out whom he pleases; and it is a complete 
subversion of the principle that faithful and efficient service 
shall be a title to continued employment. 

Mr. McCUMBER. I wish to ask the Senator from New York 
a question in reference to the matter about which he has been 
speaking. It is stated that there are 250,000 employees under 
the civil service. How many are upon the waiting list upon 
which the spoils system could operate? Is there now or is there 
likely to be upon the waiting list certified for appointment one- 
half of 1 per cent of the whole number? If that be the case, 
what opportunity is there then for the spoils system to operate 
upon them? We at least could have only 1 perhaps out of 250, 
and if 15 per cent were to be discharged where would the de- 
partments secure others to take their places? It seems to me 
from the very nature of the case all of those, or practically all 
of those, who are efficient would be compelled to be reappointed 
in order to maintain the service. 

Mr. SMITH of Georgia. Mr. President, I desire to say a 
word in opposition to section 5. I sympathize with much that 
has been said by the Senator from Mississippi [Mr. WILLIAMS]. 
I have no doubt that the real object of this proposed legisla- 
tion is to get rid of the inefficient and to put a block in the way 
of the effort to establish a pension list. I believe there ought 
to be some more practical and certain way to get the inefficient 
out of the service, and I am not prepared to support a pension 
list for the old or the incompetent. I think we have gone too 
far already with pension lists on account of old age and incom- 
petency; but I will not now enter into a discussion of that 
question. 

My objections are twofold to this section. I think it weakens 
the value of section 4, for when it prescribes a seven-year period 
for the term of office section 4 will be used much less effectively 
to remove the inefficient. There will be a disposition to carry 
them over the entire seven-year period of their appointment, 
and there will be a hindrance to the prevention of the retention 
of the inefficient, the inefficient all having a seven-year com- 
mission. When legislation upon this line is to be passed, if a 
term of office is to be fixed, I think it should be much less than 
seven years. Four years at the most would be long enough. 

I object to the provision that the efficient shall require the 
discretion of the head of the department or the head of the 
bureau to be reappointed. If the provision declared for a four- 
year term and required at the end of that time that only those 
who have made a record for excellency should be reappointed, 
and provided that those who have made the record should posi- 
tively be reappointed, then the measure would be valuable. 

Section 5 does not go into effect for seven years. There is, 
therefore, no necessity for hurrying it through on an appropria- 
tion bill. We have seven years in which to legislate to meet 
any need that section 5 proposes to meet. 

Mr. WILLIAMS. Mr. President, will the Senator from 
Georgia yield to me for a moment? — 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Mississippi? 

Mr. SMITH of Georgia. Certainly. 

Mr. WILLIAMS. The Senator has just stated that his ob- 
jection would cease if there was a positive requirement that in 
one event the employee should be reappointed and in the other 
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event that he should be dropped. Does the Senator think that 
any possible action by the Congress of the United States could 
deprive the President of any constitutional power that he pos- 


sesses? The Executive has the discretion to appoint and to 
remove, and it is only pursuasively and in so far as he is guided 
by rules and regulations to which the Executive himself by his 
particular conduct becomes a party that these rules are carried 
out, because if a President of the United States, or a Secretary 
of the Treasury with the approval of the President, chooses to 
discharge a man, he would be discharged, civil-service rules or 
no civil-service rules. John G. Carlisle brought that point to 
an issue under Cleveland’s administration. He made it too 
plain for argument and acted upon it, the Civil Service Commis- 
sion to the contrary notwithstanding. So that when we merely 
say that this is in the discretion of the Executive we are add- 
ing nothing to what would exist, anyhow, no matter what we 
said. 

Mr. SMITH of Georgia. I do not agree with the Senator 
from Mississippi in the position he has just taken. Our civil- 
service rules limit the places from which these appointments 
are to be made; they exclude the privilege of appointing from 
the outside; and the law could be so framed that the men with 
a four-year term should automatically receive a reappointment 
for four years longer. I believe it is a mistake to leave open 
their reappointment. If they are efficient, we want them, and 
we ought to keep them, and it is not desirable legislation to 
change their continuation of service from one of certainty into 
one of uncertainty. 

Mr. McCUMBER. Mr. President, the Senator from Massa- 
chusetts [Mr. LopcEe] rose to protest against this provision 
upon the ground that it was introducing the spoils system. 
I rise to protest against this hue and cry of “the spoils 
system” every time any effort is made to change the pres- 
ent law regarding appointments in the Government service. 
If I understand what the spoils system“ was—it was before 
my day in the Senate—it was a system whereby, through the 
influence -of Members of the House of Representatives or of 
the Senate, persons were appointed to the Government service 
without any examination as to their fitness, and positions were 
being filled by men and women who were not competent to fill 
them. I understand that to be what is meant by “ the spoils 
system”; and I can not understand how we can still insist 
that we are going back to the spoils system when we have here 
a provision for a most rigid examination of every person who 
desires to apply for a Government position. 

I have looked over the questions that have been propounded 
to those who are to be examined in the civil branches. I am 
quite certain that the average Senator in this Chamber could 
not reach the 75 per cent required in answering those questions, 
and would be wholly unfit and incapable of filling one of those 
positions under the civil-service examination; but with that 
examination, rigid as it is, with that examination continued 
as one of the requirements of entry into the public service, I 
fail to see how any change in the matter of fixing a limitation 
upon the term of office or the position of these employees is 
reintroducing the old spoils system. That proposition is just 
as hazy to me as the new proposition of putting the Govern- 
ment back into the hands of the people, from which, by some 
method, it is claimed that it has been wrested, though we 
never knew it during the 140 years of our living under the 
Constitution. . 

Mr. President, only the three highest upon the civil-service 
list can be appointed to any position when there is a demand, 
and, as I have stated before, I do not believe there are 2,000 
of those upon the list now waiting to be appointed. If I am 
correct, the percentage would be about as 2,000 to 250,000. 

Mr. BURTON. Mr. President, will the Senator from North 
Dakota yield to an interruption? 

Mr. McCUMBER. Certainly. 
desire to be corrected. 

Mr. BURTON. I think the Senator has very much under- 
rated the number. In the report of the Civil Service Commis- 
sion for the year ending June 30, 1911, a statement is given of 
the number who were examined and passed during that year. 
The number who were examined was 113,628, and the number 
who passed and who would be eligible to appointment was 77,236 ; 
so that, if we may take that year as a criterion, there would 
be at least 30 per cent on the eligible list. I think the Senator 
from Iowa stated the number in the classified civil service as 
235,000; but whether it be 235,000 or 250,000, as has been 
stated as an approximation, there would be an eligible list of 
more than 30 per cent, instead of the very small percentage the 
Senator from North Dakota mentions. 

Mr. McCUMBER. But, Mr. President, the Senator from 
Ohio undoubtedly did not catch the force of my remarks. I 


If I am in error, I always 


said that, subject to appointment on call, are only the three 
highest on the eligible list. They must first be taken; and those 
must first be exhausted. Therefore when you begin the opera- 
tion of “the spoils system” you do not operate it upon the 
60,000 or 70,000 that may be upon that list, but it must operate 
upon the three highest upon the list as it is presented at 
the time the application is made for another civil-service 
appointment. . 

Mr. BURTON. Mr. President, will the Senator 
another interruption? 

Mr. McCUMBER. Certainly. 

Mr. BURTON. The fact that the appointing officer has the 
right to name one of the three does not mean that the other 
two will be rejected. The whole list is eligible and if one 
having the appointive power should habitually reject the two 
highest and choose the third he ought to be called down for it. 

Mr. McCUMBER. Oh, Mr. President, undoubtedly he would 
be called down on account of it. The Senator certainly under- 
stands that there has been no serious complaint about that 
provision of the law, and it has been upon our statute books 
for some considerable time. I have no doubt if it would be 
abused we could very easily change the law so as to take the 
applicant who stands highest, and give no place for the opera- 
tion of the spoils system even as to that list. 

But, Mr. President, there is a principle at stake, a great 
American principle, that has been abused ever since we have 
had the civyil-service law, and that is, the moment we separated 
ourselves from the system of monarchy that moment we de- 
clared in favor of every man and woman who sought an official 
position dependent upon his or her ability to fill that position 
and the consent of the public. I am opposed, and always have 
been opposed, to any law that should give a life position to 
any employee of the Government. It is un-American; it unfits 
a man or woman for the ordinary battle of life; it makes them 
unnatural, because nature has never created a condition in 
which humanity has advanced to a point where each individual 
does not have to depend upon his own energy and his own 
ability to contend against the obstacles that lie in his path. 

Mr. President, the great elements in our nature that are nec- 
essary for human progress in the industrial, in the political, 
and in any other line of human activity are hope and fear, 
ambition and necessity. No man, woman, or child ever ad- 
vanced in this world unless there was always before him or 
her the goddess of hope to lure him or her on; and not only 
that, but the god of necessity, with a sharp spear to accelerate 
the forward movement. 

Mr. President, whenever we eliminate those two factors we 
have taken that out of our nature, we have eliminated that from 
our surroundings which is necessary for our own proper de- 
velopment and for the proper development of our abilities in 
the particular line in which we are engaged. I am opposed to 
life tenure in any position. For that reason, Mr. President, [ 
shall heartily support this provision. 

Mr. SMITH of Georgia. I should like to ask the Senator 
one question. 

Mr. McCUMBER. I shall be glad to answer it if I can. 

Mr. SMITH of Georgia. Does not the Senator think that 
we are entitled to have this subject come to us as separate 
legislation and not on an appropriation bill? 

Mr. McCUMBER. If the two Houses can not agree, then I 
believe that all general legislation should be eliminated from 
appropriation bills. 

Mr. CUMMINS. Mr. President, I desire to be very brief in 
the last word I have to say upon this subject, and I would not 
say anything if I did not believe that this is a dangerous attack 
upon the system which seems to have met the approval of 
most of the thinking people of the United States. I understand 
perfectly that there is a school of thought opposed to the civil 
service. I have heard it expressed here in somewhat this way, 
that when one enters the service and remains there a long time 
he becomes unfitted for the general battle of life, and that he 
ought to be turned out while still young and strong in order to 
again make his position in the general business of the world, 

There is something to be said in favor of that proposition, 
but this is not that proposition. This, as it seems to me, is a 
plain invitation to the heads of departments to decline to recog- 
nize honest and faithful and efficient service at any age in life 
and turn back the employee by reason of personal disfavor or 
political influence. 

I do not suggest even that those who are for the proposition 
have any other than the highest motives and the best intent for 
their country, but when it is said, as it has been said so 
eloquently this morning, that the present system leads inevi- 
tably to a civil pension list, and that we must sustain this 
change in the law because if we do not resort to a limited 
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tenure we must adopt a civil-pension list, it seems to me that 
sufficient reflection did not precede that assertion. I dispute 
it. I am opposed to a civil pension; I have always been and 
am now; and if I believed that the alternatives were on the 
one side a civil pension and upon the other side a limited tenure, 
I would accept the limited tenure, for I recognize the force 
of the argument made by the Senator from Mississippi. There 
is no reason why the people of this country in private pur- 
suits should be compelled to bear the burden that would be 
created through and by a civil-pension list. It is not, however, 
necessary to accept either of the alternatives. 

The Committee on Civil Service and Retrenchment has now 
before the Senate a solution of that problem. Possibly Sen- 
ators have not read it. It employs, however, a very familiar 
principle. It is simply a compulsory saving system. It re- 
quires every employee who enters the civil service to contribute 
monthly from his compensation a sum that will be sufficient 
at his retiring age to do what a civil pension in some countries 
is designed to do. There is no difficulty whatsoever in the 
application of that solution to this problem. If we can not 
solve it in that way, there still remains the alternative of com- 
pelling separation from the service at the retiring age by law 
without any compensation whatsoever, leaving the employee, 
knowing that this time and this condition are approaching, to 
make such provision for his old age as may seem possible to him. 

Therefore we ought not, as it seems to me, to judge of the 
wisdom of this measure through the fear of a civil pension list, 
for, as I have just suggested, that is not the necessary outcome 
to the present system. 

It is not true that employees of the Government are appointed 
for life. No one suggests a tenure of that sort. They are not 
even appointed during good behavior, as are our judges. They 
are appointed during efficiency; and if the law and the regu- 
lations are not sufficient to secure the efficiency, then let us 
change the law and prescribe other regulations which are in- 
tended to secure efficiency. 

Employees of the Government are appointed precisely as are 
the employees of a railway company or of a bank or of any other 
great industrial institution. I know that the analogy is not 
perfect, but in both cases they are appointed, and they ought 
to be appointed, during such time as they are able to render 
the service which their employer requires of them. When they 
are unable to render that service, then they ought to be dis- 
missed and returned to a field of employment in which they 
could render service. 

What would be thought of a financial or an industrial in- 
stitution taking on its employees under a term of one year or 
five years or seyen years, with the statement that if during 
these years you are faithful and efficient you may or may not 
be reappointed, but if you are inefficient or unfaithful then you 
are to be dismissed? 

I do not liken these employments to offices. There is no 
sense in which these employees are officeholders. They are 
simply performing the business of the Government, and I think 
we ought to take them on and dismiss them according to the law 
which governs business in its relation to its employees. 

In my opinion—it is only opinion, and can only be—if we 
pass this law we will not be able to secure as high capacity 
in our civil list as we now have. There is little enough reward 
now. ‘There is little enough hope now. As the Senator from 
Ohio said, the public service ought to be a career; but it 
is not a promising career. The rewards for high capacity, high 
efficiency, great ability are not sufficient to tempt men and 
women so endowed into the service. And when we put this 
additional discouragement upon them in my judgment we will 
have done much to deteriorate the service of the country. 

I can not believe that there is anything good to be accom- 
plished in notifying all the civil-service employees that at the 
end of seven years they will then be at the discretion of their 
heads of departments, without respect to the quality of the 
work that they have performed during those seven years. 

A day or two ago the attitude of the Civil Service Commission 
toward this question was mentioned by the Senator from 
Wyoming [Mr. Warren]. I have high regard for the members 
of the Civil Service Commission and I accept their opinions as I 
accept the opinions of other men of wide observation and, in 
this instance, of great experience. I want, however, to make it 
perfectly clear to the Senate, and I think I have the authority 
to do so, just what the members of the Civil Service Commis- 
sion believe with respect to the proposition contained in the 
report of the conferees. 

The PRESIDENT pro tempore. The hour of 12 o’clock hay- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 


The Secretary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation, of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEER. Yesterday the Senator from Louisiana 
[Mr. THORNTON] and the Senator from Washington [Mr. Jones] 
both gave notice that they would make remarks upon the bill as 
soon as it came before the Senate, and therefore I shall not ask 
that the bill be laid aside. I desire to state that I shall en- 
deayor to keep it before the Senate continuously until it is 
finally acted upon. 

Mr. THORNTON. I did not catch the conclusion of the re- 
mark of the chairman of the committee, but personally I am 
willing to wait until the Senator from Iowa can conclude. 

Mr. BRANDEGEE. I simply stated that I would endeavor 
to keep this bill before the Senate until it is finally acted upon, 
and if no Senator desires to speak at present, of course the 
question I assume is on the pending amendment. 

Mr. CUMMINS. Have I the floor? 

The PRESIDENT pro tempore. The Senator from Iowa has 
the floor. 

Mr. CUMMINS. I was just remarking respecting the atti- 
tude of the Civil Service Commission upon the question. While 
it may be true,.I have no reason to doubt that it is true, that 
the distinguished and venerable chairman of the Civil Service 
Commission is in favor of the plan stated in the conferees’ 
report—I do not know that, I only infer it from the remarks of 
the Senator from Wyoming—I have been authorized to say on 
behalf of the two remaining members of the board that they 
look upon this departure with serious alarm. I beg to read a 
copy of the letter which was transmitted by one of the members 
of the commission to the chairman of the Appropriations Com- 
mittee of the Senate. 

Mr. WARREN. Is that a copy of the letter which was sent 
to the committee? 

Mr. CUMMINS. It is. 

Mr. WARREN. I hope the Senator will give me credit for 
haying already read it, so far as the chairman of the committee 
is concerned. 

Mr. CUMMINS. I did not hear it read. I know the Senator 
from Wyoming referred to it. But I read it simply to show the 
position of one of the members of the commission, and then I 
will read another which I have upon my desk in order to show 
the opinion of the other. 

This is a letter written May 28, 1912, to the Senator from 
Wyoming, the chairman of the Committee on Appropriations; 

UNITED STATES CIVIL Service COMMISSION, 
Washington, D. O., May 28, 1912. 


Hon. F. E. WARREN, 
Chairman Committee on Appropriations, United States Senate. 

My Dear Senator: I have the pleasure, complying with the request 
made by you when I appeared before your committee yesterday, of sub- 
mitting observations respecting section 5, H. R. 24023, to establish a 
five-year term of office act and offering a substitute for it. I desire also 
to invite your attention to a copy of a report made by me to the Civil 
Service Commission on February 1, 1910, constituting a detailed ex- 
planation of an efficiency system under the substitute proposed for 
section 5 of the bill. 

In submitting these remarks, I beg to express my belief that it is 
necessary that a method be provided for the elimination of the incapable 
and unfit from the service, but the experience of this commission makes 
it certain that the measure as em ed in the House bill, so far from 
promoting the purpose sought to be attained, will have disastrous re- 
sults; and the commission is convinced that the Da! ne may be effec- 
tively attained by the establishment of a system of efficiency regulations 
to be promulgated by the President. 

The adoption of such a system will avoid the pressure a — Members 
of Congress which would inevitable if the term of office shall be 
adopted, and at the time relieve executive officers from excessive 
demands upon their attention and an intolerable burden in giving them 
so wide a latitude of discretion in making reappointments at the expira- 
tion of the term of office, 

The substitute provision is calculated to provide an efficiency system 
which shall be continuous and whereby unfit persons will be automati- 
cally separated from the service without waiting for expiration of term 
of office. It is believed that this is a more scientific method of accom- 
plish' the results desired by Congress, and at the same time unat- 
tended by the manifest evils of a tenure of office provision. 

Very sincerely, yours, 
JOHN A. McILHENNY. 


Mr. WARREN. Will the Senator permit me? 

Mr. CUMMINS. Certainly. 

Mr. WARREN. That letter was as it purported to be in 
reply to a request on the part of the subcommittee after they 
had had a conference with I think the chairman or president 
of the unofficial Civil Service Association. 

After a conference with those who represent the unofficial 
Civil Service Association, we asked for a substitute to section 
5. Later, it was sent to us by one of the Civil Service Com- 
missioners, and we adopted it. It has been changed as to two 
mas and we added what is in section 5 as to soldiers and 
sailors. 
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We came to the Senate with that, and, as the Senator remem- 
bers, there was a good deal of debate. It was passed in that 
way and we went to conference with it. Thereupon in con- 
ference we met those from the other side who had a letter 
considered to be of equal importance from the Chairman of the 
Board of Civil Service Commissioners proposing, as the other 
member had done, something in place of section 5, showing that 
there was a division of opinion, as oftentimes and generally 
there is a division here. In the conference, both of these prop- 
ositions were before the conferees, and the final determination 
was that which is now before us. 

Mr. CUMMINS. I understood all that. I was trying to 
vindicate the judgment of the Appropriations Committee of 
the Senate in accepting the views of Mr. McIlhenny, and I am 
trying to say that the Senate, with deliberation and after a 
good deal of argument, adopted the views of the Senate com- 
mittee, which were the views of Mr. McIlhenny, speaking for 
the commission at that time. I am endeavoring, with all the 
earnestness I possess, to persuade the Senate to stand by its 
‘Appropriations Committee in its original action and stand by 
its original decision with regard to this important matter. 
Mr. WARREN. Right there, I wish to make only an observa- 
tion. I hope the Senator will credit the conferees on the part 
of the Senate with standing by through many a long day and 
many a long meeting. It is not a matter where the conferees 
went into conference and yielded at once to the demand of the 
House, but it was among the last things that was agreed upon. 
First, there seemed a necessity that we should have an agree- 
ment on the whole bill; and, second, I am free to say that the 
more I look at the matter the more I am convinced that the 
‘proposition made by the Senate—long before the seven years 
have elapsed—will have so cured the want of other or further 
reform in the civil service that the seven-year clause will not 
be the last word, and legislation favorable to civil service will 
follow. 

Mr. CUMMINS. The Senator from Wyoming will understand 
that just now I am trying to show the attitude of the commis- 
sion toward this question, and I am not criticizing the chairman 
of the committee. I want to see his report overthrown, of 
course. I think we ought to stand more firmly for the system 
as it is now organized. 

But I now refer to the letter which I received yesterday from 
the one other member of the Civil Service Commission. It reads 
as follows: 


UNITED STATES CIVIL Service COMMISSION, 
Washington, D. C., August 5, 1912. 
Hon. A. B. CUMNTNS, 


` Chairman Committee on Civil Service 
and Retrenchment, United States Senate. 


Dear SENATOR CUMMINS: Referring to the debate in the Senate on 
last Saturday relating to the limited-tenure proposition for civil-service 
employees reported by the conferees on the legislative, executive, and 
judicial appropriation bill, and in order that there may be no misap- 

rehension of the views of a majority of the commission, I am inclos- 
— herewith a copy of a letter addressed to the chairman of the Ap- 
propriations Committee of the Senate under date of May 28, 1912. The 
substitute for the limited-tenure provision as ee by the House was 
agreed — by 8 8 an mews — 3 

mse to a ver r > = 
Bo committee his — — incorporated in the Senate bill as 
section 4 of that bill. 
Very sincerely, yours, Wu. S. WASHBURN. 

I believe, Mr. President, that the general judgment of the 
country will sustain the judgment of these two members of the 
Civil Service Commission. I believe it will sustain the original 
action of the Committee on Appropriations. I fear that if we 
overturn this system now we will deeply regret it in the days to 
come. It is a marvelous, it is an astonishing proposition. to say 
that there can be no original appointments except from a list 
indicating efficiency created by the Civil Service Commission, 
but that there can be dismissals from the service after long and 
faithful and efficient work. What a spectacle it is to say that 
no one can enter the service until he has proved his efficiency 
in the way required by the law and regulations, and yet to add 
to that the announcement that at the end of seven years, haying 
‘demonstrated his fitness for the work, he must then surrender, 
with the experience of the seven years, and be retired to the 
general life of the world at the discretion of the head of a de- 
partment. g 
i I earnestly hope that the report will not be approved, and 
that our conferees will be instructed to stand still further for 
this wise, sound principle in our public service. 

THE PANAMA CANAL. 


i The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and goverument of the Canal Zone. 

Mr. THORNTON. Mr. President, as a member of the Inter- 


oceanic Canals Committee, I have attended all of its 21 sittings i 
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on this subject save 5, and on those occasions I was with other 
committees, principally that on Naval Affairs, and I doubt if 
this attendance record was excelled by any other member of the 
committee except the chairman, and I have closely followed the 
discussion in this Chamber from the beginning. 

I wish to briefly state my conclusions on two important mat- 
ters pertaining to the Panama Canal bill, which are productive 
of great diversity of opinion in the Senate, viz: First, the right 
of the United States to permit the free use of the canal to any 
ships sailing under the American flag, while collecting tolls 
from the ships of all other nations; and, second, whether admit- ` 
ting the right to thus exempt ships sailing under her own flag, 
it would comport with public policy to extend this privilege to 
all such ships. 

Able arguments in favor of and against the right of control 
of the United States in this matter have been made on the floor 
of this Chamber during the discussion, and to me it seems won- 
derful that the Hay-Pauncefote treaty, the construction of 
which has produced such discordant views, a document treating 
of matters of such great interest to the world in general and to 
the United States in particular, should have been so drawn that 
different Senators seem compelled to look at it from such differ- 
ent angles and draw diametrically opposite conclusions from a 
study of it. 

It is the first part of paragraph 1 of article 3 which is the 
bone of contention, if I may be pardoned for using such a refer- 
ence to it, and which reads as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 


citizens or subjects, in respect to the conditions or charges of traffic, or 
otherwise. N 


It is contended by some that this language includes the 
United States in the term “all nations,” and hence precludes 
her from extending favors to her own citizens or commerce not 
extended to the citizens or commerce of other countries, while 
others maintain that the term “all nations” necessarily means 
all other nations, and does not preclude us from favoring our 
own people, but only binds us to deal impartially with all other 
people. 

As for myself, I had no difficulty in reaching the conclusion 
that the United States had under the terms of the treaty the 
undoubted right to exempt from the payment of tolls all Amer- 
ican vessels engaged in the coastwise trade. 

It is a well-known legal rule that in the interpretation of a 
statute its context must be studied and the spirit and object of 
the law sought for. a 

We see in the first part of the disputed paragraph that the 
canal shall be free and open to the vessels of all nations on 
terms of entire equality; but we also see in the second part of 
the same paragraph that the end sought to be accomplished by 
this first part, the spirit and object of the law, as it were, is 
that there shall be no discrimination against any nation. 

Now, it is well known that at the time of this treaty the 
ships of no other nation were permitted to do business in the 
coastwise trade of the United States, and that is the law still, 
and certainly it can not be abrogated by this treaty. 

It follows then, that as no foreign ship can operate in our 
coastwise trade and compete with us in that trade we are not 
discriminating against such ships by allowing to our own coast- 
wise ships the free use of the canal. 

These were the views I expressed in the committee sessions, 
as will appear by the printed report of the proceedings, and I 
voted in accordance with them. 

But when it came to the proposition of giving free passage to 
American ships engaged in the foreign trade a different condi- 
tion prevailed, for foreign ships using the canal might ccmpete 
with our own ships in the foreign trade, and free tolls to our, 
own ships might be a discrimination against the ships of other 
nations. 

This view I also expressed during the committee sessions, 
as will appear by the report, and for that reason I declined to 
vote on the question, stating to the committee that I wished fur-! 
ther time to consider it, a statement in which I was joined, as I 
now remember, by one other member of the committee, the 
Senator from North Carolina [Mr. Simmons]. 0 

And as I was in doubt then, candor to the Senate and to, 
myself as well compels me to say that I am in some doubt still 
on this particular question, though I am reluctant to admit that 
I have been unable to come to a positive opinion on the pure 
question of law presented. j 

However, I have concluded that I would be justified in re- 
solving my doubt in favor of the interest of the people of the, 
United States, and shall accordingly vote to allow the free pas- 
sage through the canal of all American ships, 
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The next question of difference is whether American ships 
engaged in transoceanic trade, owned or controlled by railroads, 
shall be permitted to use the canal if they also engage in coast- 
wise trade. 

There are some who fear that if such permission is given it 
will result in a monopoly of the trade by the railroad owned or 
controlled ships and that independent steamship lines will be 
driven out of the coastwise trade through the ‘stifling of com- 
petition. 

There is at this time only one American steamship line doing 
either a trans-Atlantic or trans-Pacific business. 

This line is the Pacific Mail Co., which has four fine ships 
operating between San Francisco and the Orient, competing 
with the heavily subsidized Japanese lines. 

This company has been in existence for many years, but it was 
owned by private persons until 1900, when 51 per cent of its 
stock was acquired by the Southern Pacific Railroad, which 
still owns that amount of stock, the remaining 49 per cent being 
distributed between some 1,100 stockholders, 

This Pacific Mail Co. is the only railroad owned or controlled 
steamship line that appeared before the committee asking to be 
allowed the use of the canal, and in the nature of things it 
would seem to be the only American railroad owned or con- 
trolled steamship line that would wish to use it. : 

The great bulk of the business of this company is a pas- 
senger business between San Francisco and the Orient, where 
it is operating four splendid steamers. 

What it now wishes to do is to build four more splendid, fast 
steamers, making eight in all, and have one to leave New York 
for the Orient once every two weeks, making no stop until 
reaching Colon, the Atlantic entrance to the Panama Canal, 
where it will take on freight for the Orient that has been 
brought to Colon by smaller steamers from the Gulf ports, 
then proceed through the canal, touching at Los Angeles, San 
Francisco, and over the sea to Honolulu, on to Yokohama, 
Japan, Manila, and Hongkong, and thence back to New York by 
same route, a voyage of 25,000 miles. 

Four new ships, costing $12,000,000, are to be immediately 
contracted for in American shipyards, if the company is per- 
mitted to use the canal. 

The company will have to depend on its passenger traffic to 
make the enterprise pay, but wishes to supplement this by 
getting such freight for the Orient as it can pick up at Colon, 
Los Angeles, and San Francisco. 

Yet there is opposition to this plan based on the fear that 
it will stifle competition, although the outside cargoes of freight 
carried by these boats could not exceed 200,000 tons per year, 
while it is estimated that several millions of tons per year will 
pass through the canal. 

I do not see how competition on the great highway of the 
ocean can be stifled in this way. 

I wish to help American shipyards, employing thousands of 
American workmen, by ail legitimate means that I can; and I 
wish to see the American flag flying from all the ships possible; 
and these ships must be built in American shipyards and must 
sail under the American flag. 

I would not for a moment be willing for them to use the 
canal if they could thereby destroy competition, but I have no 
fear that they can do it or that they will attempt to do it, 
knowing as they do that the same governmental agency that 
permits them to use the canal will be invoked to forbid its use 
for them if they try to abuse the privilege. 

Congress is in session practically all the time and could, 
whenever deemed necessary, forbid the use of the canal to any 
railroad owned or controlled ship that sought to act in a man- 
ner detrimental to the public interest. 

It is useless to say that if these ships are once allowed to use 
the canal it will not be possible to ever revoke the permission, 
for we all know that in this country the antirailroad side is 
the popular side. 

These ships could be put under the jurisdiction of the Inter- 
state Commerce Commission, if necessary, from the outset, and 
that would certainly remove the possible danger of attempting 
to strangle competition. £ 

I know the Interstate Commerce Commission does not desire 
to be vested with this jurisdiction, but that is no reason it 
should not be if deemed necessary, and it is idle to say that it 
is not practicable to do it, for it is a matter of administration 
that could be certainly worked out: 

But I do not think it is necessary to do so, for the knowledge 
of the company that it would be denied the use of the canal 
by Congress if it acted against the public interest would be 
sufficient in itself to make it careful. 

Personally I believe that there would be more danger to 
compétition without the operation of these railroad ships than 


with their operation, for independent steamship lines can easily 
enter into a combination between themselyes that will prevent 
competition; and it is in evidence before the committee that no 
competition exists between the foreign lines between New York 
and Europe nor in the coastwise trade on the Atlantic coast, 
and yet these are not railroad-owned ships. 

I do not believe in prohibiting these railroad-owned ships 
from using the canal, but I believe in regulating them if their 
use of it should appear to be against the public interest. 

And in this view I am in pretty good company, for the com- 
mittee hearings show it is shared by the President of the 
United States, who has changed his previous views on the sub- 
ject, and by the Secretary of War, and by Prof. Johnson, the 
Government Special Commissioner of Panama Canal and tolls, 
and by Col. Goethals, and by the officials of the Panama Rail- 
road, and by the directors of the port of Boston, and by the 
Chamber of Commerce of the State of New York, and by the 
Arkwright Club of Cotton Manufacturers, and by others. 

I expressed my sentiments in this matter speaking to a wit- 
ness before the committee when I said I wished all the ships 
possible to go through that canal and the more American-built 
ships and ships flying the American flag the better I would 
be pleased, provided always that it did not conflict with the 
general public interest. 

That is my feeling about it, and I wish to see American ship- 
yards and American ships given a chance in this matter. 

The majority of the committee voted to give to railroad 
owned or controlled ships the right to use the canal on the terms 
desired, but on the condition that one-half of their cargoes 
going or returning should be freight consigned to or from the 

rient. 

I object to this proviso, considering that it is impossible of 
practical execution, because subject to contingencies beyond 
the power of the ship to control; and I should like to see that 
provision struck out of the bill. 

I believe that all American ships should be allowed the use 
of the canal on equal terms and that these Pacific Mail Co. 
railroad ships should either be allowed to use the canal without 
conditions or not allowed to use it at all. 

But I should wish to see them allowed to use it in the begin- 
ning, at least, and then let their continued use of it be con- 
tingent on the fact whether results proved such use was bene- 
ficial or detrimental to the public service. 

I fully agree with the Secretary of War when, in discussing 
this question before the committee, he said: 

My general panapa has been that I would not kill a child for fear 
that it was go ng to have the mumps. I would not kill any merchant 
marine that we have. 

And I likewise fully agree with the statement made during 
the committee hearings to a witness opposed to railroad ships 
by the Senator from Michigan [Mr. TOWNSEND] : 

I am looking at the thing to find the solution of the problem that is 
best for the people. I do not give a rap for your boats or for any other 
boats. I do not think we are here to legislate for your benefit or for the 
benefit of the railroads, but we are here to legislate for the benefit of 
the people if we can get at it. z 

Later on during the hearings I said to the same witness that 
Senator TowNSEND expressed the sentiment of the whole com- 
mittee when, speaking for himself, he said that he did not 
care either more or less for a ship line because it was owned 
by a railroad or by an independent line, but the question was 
how best to conserve the general public interest, and, speaking 
for myself, I thought that on general principles the more ships 
use the canal the better the public interest is apt to be con- 
served. 

Those were my views then and they are unchanged. 


Mr. JONES. Mr. President, the United States owns a strip of 
territory across the Isthmus of Panama 10 miles wide. It is ours 
by grant from the Republic of Panama ; no one disputes our title 
and no one can dispute it. Over it flies the flag of the Republic 
representing the sovereignty and proprietorship of the Nation 
just as it represents that sovereignty and proprietorship over any 
other territory belonging to the United States. We have estab- 
lished a government. Order is maintained; our courts admin- 
ister justice; civil rights are enforced, and all the rights and 
powers of sovereignty are being exercised. 

Through and across this strip of territory, and wholly within 
its limits, we are building with our people’s money, and will 
soon have completed, a great canal through which will pass 
much of the world’s commerce. This canal will be built by us 
and by our money. It will be operated by us. We will protect 
it. It is ours. It will be built through our territory; our 
Nation owns it. Can we say how we shall use it? That is the 
question which meets us at the threshold of the consideration 
of this bill. I have no doubt as to what the American people 
think about it. There is no doubt as to their answer to the 
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question ; in fact, they are very likely to be surprised that such 
a question should arise. It has never entered their mind that 
this Government could not use its own property and deal with 
its own people as it sees fit without asking the consent of any 
other government or people, 

Some contend, however, that although we bought the terri- 
tery, built the canal, and own them both, we must use the 
canal for the benefit of others and to the disadvantage of our- 
selves and our own people. Is this so? Can we exercise only 
those rights of a sovereign and of a proprietor that benefit other 
nations at the expense of our own people and deny them the 
privileges and benefits which every sovereign and proprietor 
ordinarily can extend to his own? If I believed that we were 
limited in our treatment of our own people and our own vessels, 
as some have contended, I would not discuss the question in 
open session, but if I felt compelled to advocate such a posi- 
tion, I would do it only in executive session, where no record 
would be made that could be used against our Government and 
people in any controversy that may hereafter arise. I do not 
say this in criticism of those who have publicly discussed and 
advocated this side of the controversy, but simply as expressing 
my own views as to the proper action to take. In any contro- 
versy that may arise between our Government and a foreign 
power, where there is room for doubt I will never admit that 
my Government is in the wrong except within the secret walls 
of this historie Chamber. 

In my judgment, however, we can use this territory and this 
canal just as we can use any other territory or any other water- 
way of the country. We can permit our ships and our people 
to use it and occupy it just as we permit them to use any of 
our other waterways or territory. This is denied, however, 
because of a treaty between this Government and Great Britain, 
under which it is claimed that we can not permit our own 
people to use this canal except upon exactly the same terms 
that we allow the people of Great Britain and other nations to 
use it. The American people are jealous of their rights, but 
they also hold sacred their promise. 

However unfair and however burdensome any treaty sol- 
emnly made and ratified may be, it will be sacredly kept until 
abrogated, and I yield to no one in upholding at any cost the 
Nation's honor. 

Is there any treaty that restricts our power to permit the 
use of this canal by our own people upon such terms as we 
see fit to impose? Could any treaty be made that limits and 
restricts the power and right of the Government to deal with 
its own people and its own property? In my judgment the 
treaty-making power can not take away or cede away this right. 
The Senate and the President can not deprive the United 
States of any of its rights of sovereignty, and that is what 
this would be doing. If it be said that this is not ceding away 
sovereign rights, but it is giving or granting proprietary rights, 
I say this can not be done by the President and the Senate 
in the exercise of the treaty-making power. ‘The right to 
use our canal and the territory through which it runs as 
we may desire is a property right, and the establishment of 
rules respecting the use of this canal is the establishment of 
rules in respect to the property or territory of the United 
States; and under section 3, Article IV, of the Constitution only 
“the Congress,” and not the Senate and the President, “ shall 
haye power to dispose of and make all needful rules and regu- 
lations respecting the territory or other property belonging to 
the United States.” Any treaty purporting to make rules and 
regulations respecting that canal or the territory through which 
it passes and purporting to restrict its use by the United States 
is beyond the power of the President and the Senate and not 
binding upon the Government or the people of the United States. 
It will not be presumed that an attempt was made to do what 
there was no constitutional power to do. 

Does the Hay-Pauncefote treaty assume to deprive us of our 
right to deal with and treat our own ships in the use of our 
own canal as we deem best? I do not think so. Surely, no 
one will contend that the President and Mr. Hay, who negotiated 
that treaty, and the Senate, which ratified it, intended to give 
up our right to allow our own ships to use our own canal and 
our own territory as we might deem best. They were patriotic 
men, devoted to the welfare of our country and jealous of its 
rights and the rights of its citizens, and I will not believe that 
they intended anything of the sort. If the people of this coun- 
try believed that they intended to give up such rights, no words 
could express their indignation, and such a deliberate intention 
would be rded as little short of faithlessness to the great 
trust re in them. If they had thought so when this treaty 
was pending, such a wave of indignation would have swept the 
country as would have buried such treaty in oblivion. Iam sure, 
and the people believe, that they simply agreed that the United 
States would treat all nations with absolute impartiality, and 


insure equal treatment among them without depriving itself 
of any of its sovereign or proprietary rights and without recog 

the right of any people to interfere or question i 
treatment of its own people in regard to its own property and 
territory. 

Ever since Balboa stood on the crest of the Cordilleras at the 
Isthmus of Panama and gazed upon the placid waters of the 
Pacific the people of the world have dreamed of a canal across 
the Isthmus connecting the two oceans. From the independ- 
ence of the Spanish-American Republics the American people 
have interested themselves in this great undertaking. In 1835 the 
Senate instructed the President to enter into negotiations with 
the Governments of Central America and New Granada, with 
the view of affording protection to individuals or companies 
proposing to construct such a canal and to insure the free use 
and navigation of it to all nations. The Nicaragua route came 
into favor, and franchises were secured by various parties look- 
ing to the construction of such canal through Nicaraguan terri- 
tory. Prior to 1850 Great Britain asserted a claim to a pro- 
tectorate over the Mosquito coast country. Gold was discovered 
in California, and renewed interest in the canal was taken by 
the United States. In 1850 the Clayton-Bulwer treaty was 
made and ratified. 


This treaty, by express terms, had reference only to the canal 
to be constructed “by the way of the River San Juan de Nica- 
ragua and either or both of the lakes of Nicaragua or Managua 
to any port or place on the Pacific Ocean,” but it recognized in 
the eighth section the possibility of the construction of such 
canal by way of Tehauntepec or Panama. This treaty did not 
contemplate the construction of the canal by either Government, ' 
but, on the contrary, expressly declared that neither the United 
States nor Great Britain “will ever obtain or maintain for 
itself any exclusive control over the said ship canal.” No forti- 
fications were to be erected or maintained by either Government 
in connection with or in the vicinity of the canal, nor was either 
Government to acquire any rights or advantages for itself or its 
citizens in regard to commerce or navigation through the said 
canal not enjoyed by the other. Both Governments obligated 
themselves to protect any persons constructing the canal from 
“unjust detention, confiscation, seizure, or any violence what- 
soever.” 

Article 5 of this treaty reads as follows: 

The contracting parties further engage that when the said canal 
shall have been completed they will ps ect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free and the 
capital invested therein secure. Nevertheless, the Governments of the 
United States and Great Britain, in according their protection to the 
construction of the said canal and 3 its neutrality and se- 
curity when completed, always understand that this 5 nisavighincn and 

aranty are granted conditionally and may-be withdrawn by both 

overnments or either Government, if both Governments or either Gov- 
ernment should deem that the rsons or company undertaking or 
managing the same adopt or establish such regulations concerning the 
traffic thereupon as are contrary to the spirit and intention of this 
convention, either by making unfair discriminations in favor of the com- 
merce of one of the contrac parties over the commerce of the other 
or by imposing oppressive exactions or unreasonable tolls upon the pas- 
sengers, vessels, goods, wares, merchandise, or other articles. Neither 
party, however, shall withdraw the aforesaid protection and guaranty 
without first giving six months’ notice to the other. 

In other words, the United States and Great Britain guar- 
antee the neutrality of any such canal, but such neutrality and 
equal use are granted conditionally upon equal obligations, and 
either Government might withdraw from such obligations if 
those managing the canal should make “ unfair discrimination” 
or impose “ oppressive exactions or unreasonable tolls.” 

It will be noted that under article 5 the United States and 
Great Britain simply provide for securing fair and equal treat- 
ment to themselves by those operating the canal. In order, 
however, that other nations might have the benefit of the canal 
upon equal terms, but also with equal obligations, article 6 
obligated the contracting parties “to invite every State with 
which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they haye entered 
into with each other, to the end that all other States may share 
in the honor and advantage of having contributed to a work of 
such general interest and importance as the canal herein con- 
templated.” 

Article 8 is as follows: 

The Governments of the United States and Great Britain haying not 
only desired, in entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection, by treaty stipulations, to any other practicable 
communications, whether by canal or rallway, across the Isthmus which 
connects North and South America, and especially to the interoceanic 
communications, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama, In granting, however, their joint protec- 
tion to any such canals or railways as are by this article specified, it 
is always understood by the United States and Greaf Britain that the 
parties constructing or owning the same shall impose no other charges 


or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable; and that the same canals or railways, 
ing open to the citizens and su of the United States and Great 
Britain on equal terms, shall also open on like terms to the citizens 
and subjects of every other State which is *. grant thereto such 
protection as the United States and Great engage to 


This, in brief, is the Clayton-Bulwer treaty made in 1850. It 
is not worth while here to discuss why any recognition was 

given, if given, to the claims of Great Britain in Nicaragua or the 
Mosquito Coast country contrary to the Monroe doctrine. Nothing 
was said concerning such claims in this treaty, but it did recog- 
nize for some reason or other Great Britain’s interest in the 
construction of a canal connecting the two oceans, and Great 
Britain and the United States assumed equal obligations in re- 
lation to such canal and were to receive equal treatment. The 
canal was to be constructed throngh territory foreign to both of 
these Governments, and was to be constructed by private par- 
ties or companies. Both nations were desirous that such canal 
should be constructed and were anxious to further such con- 
struction in every way possible. The object of this treaty was 
to promote the construction of the canal by encouraging, assist- 
ing, and protecting those who were engaged in the great enter- 
prise and to insure its neutrality wherever located and to 
guarantee equal treatment by those operating the canal to all 
nations entering into stipulations similar to those between Great 
Britain and the United States. The treaty was entered into “to 
accomplish a particular object”; that is, the construction of a 
canal connecting the waters of the two oceans, and also to es- 
tablish “a general principle”; that is, that such canal, wherever 
constructed, should be a neutral canal as among all nations en- 
tering into stipulations similar to those agreed to between Great 
Britain and the United States. 


After the ratification of the Clayton-Bulwer treaty various 
steps were taken and various enterprises inaugurated looking 
toward the construction of this canal. In June, 1867, after the 
close of the Civil War, a treaty was concluded between the 
United States and Nicaragua by which the citizens of the 
United States were to have free transit over any canal con- 
structed under the authority of the Government of Nicaragua. 
From 1872 until 1882 almost every possible route across the 
Isthmus was surveyed by engineers of the United States Navy, 
and in 1876 a report favoring the Nicaraguan route was made by 
a commission of military and naval engineers appointed by 
President Grant in compliance with a Senate resolution. An 
international congress held at Paris in 1879 decided in favor of 
the Panama route. In 1884 a treaty was concluded between the 
United States and Nicaragua by which the United States was to 
build the canal, to be owned jointly by the two powers. This 
treaty was never ratified. De Lesseps’s attempt to construct 
the canal at Panama had been a disastrous failure. In 1887 a 
Nicaragua Canal Association secured from Nicaragua a con- 
cession granting the exclusive privilege of constructing and 
operating a canal Surveys were made and the line of the canal 
definitely fixed, and in 1889 Congress granted a charter of in- 
corporation to the company. After the expenditure of about 
$2,000,000 operations ceased in 1893, owing to the lack of funds 
and the failure of Congress to guarantee the bond issue. Con- 
gress provided for various commissions to report upon the 
feasibility and cost of constructing a canal through Nicaragua, 
and these commissions reported favorably upon the Nicaraguan 
route and made an estimate of the cost of the same. 


In the meantime an international commission of experts made 
a report upon the feasibility of constructing the canal across 
the Isthmus of Panama and the whole matter was submitted 
in 1889 to a new commission provided by Congress, which, after 
a very exhaustive investigation of all the routes, recommended 
the Nicaraguan route simply on account of the financial diffi- 
culties in the way of acquiring the property of the Panama 
Canal Co. These difficulties were eventually overcome, and 
Congress finally adopted the Panama route with the understand- 
ing that the Nicaraguan route should be reverted to in case a 
satisfactory title conld not be secured to the Panama property 
and the necessary concessions from the Government of Colombia. 


The Nicaragua Canal Association ceased its operations in 
1893, and any hope that had existed of any private parties or 
company constructing this canal was dissipated, and it was 
generally accepted that if the canal was to be built, it would 
have to be done by the United States or by some company or 
association supported by the United States. The people were 
insistent that the canal be built and, as I already have said, 
various Government commissions had made investigations and 
reports and recommendations. There was no thought of the 
United States acquiring territory across the Isthmus, but 
negotiations were had looking to concessions te the United 
States under which the canal might be constructed through the 
countries granting such concessions. 
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While but little attention had been paid to the Clayton-Bulwer 
treaty it had never been formally abrogated. Under that treaty 
the Governments of the United States and Great Britain had 
declared that neither would “ ever obtain or maintain for itself 
any exclusive control” over any canal constructed across the 
Isthmus. It had become evident that the United States must 
construct the canal or guarantee its construction, and in so 
doing it would be necessary for it to have exclusive control over 
it. The abrogation of the Clayton-Bulwer treaty was sought 
by the United States. That treaty, if it amounted to anything. 
was solely a hindrance to the construction of the canal. It was 
of no benefit to England, whose pretensions te the Mosquito 
coast and Nicaragua at the time had long since lapsed. In 
consenting to its abrogation England gave up nothing except 
the pretext of obstructing the building of the canal by the 
United States if it desired to do so. While some contend that 
Great Britain made or gave up valuable concessions in the 
abrogation of the Clayton-Bulwer treaty, and while they may 
be right, I can not myself agree to this. At any rate, the 
Clayton-Bulwer treaty was expressly abrogated by the treaty 
of November 18, 1901, transmitted by President Roosevelt to 
the Senate December 4, 1901, and ratified December 16, 1901, 
by a vote of 72 yeas and 6 nays. This treaty is known as the 
Hay-Pauncefote treaty. 

This treaty was expressly declared in its preamble to be for 
the purpose of facilitating the construction of the canal to con- 
nect the Atlantic and Pacific Oceans by whatever route might 
be considered expedient and “tọ remove any objection which 
may arise out of the convention of the 19th of April, 1850, com- 
monly called the Clayton-Bulwer treaty, and the construction of 
such canal under the auspices of the Government of the United 
States, without impairing the ‘ general principle’ of neutraliza- 
tion established in article 8 of that convention.” This treaty 
expressly superseded the Clayton-Bulwer treaty. 

Article 2 of this treaty reads as follows: 


It is agreed that the canal may be constructed under the auspices 
of the Government of the United Sta: 


or by 
subscription to or purchase of stock or shares, that, subject to the 
provisions of the 


shall have and 
— all the rights incident to su 
clusive right of providing for the regulation and management ef the 


From this it will be seen that the United States was at lib- 
erty, without any possible objection upon the part of Great 
Britain, to proceed with the construction of the canal directly at 
its own cost or by gift or loan te individuals or corporations or 
through subscription to or purchase of stock or shares. Great 
Britain was relieved of any and all obligations in connection 
with the construction of the canal and from all obligations for 
the protection of anyone the canal. She also was 
relieved from any obligation whatever to protect the canal when 
constructed or in guaranteeing its neutrality. 

The only provision of the Clayton-Bulwer treaty that was re- 
tained was the general principle“ of neutralization established 
in article 8 of that convention, and that “general principle” 
was that the canal should be open on equal terms to all nations 
haying equal obligations in connection with the canal and, as 
the United States assumed all the obligations in connection with 
the construction, maintenance, operation, and protection of the 
canal, this “general principle” simply meant that under this 
treaty the United States was to give all other nations equal 
terms in connection with the use of this canal. 

Those contending that this canal under the Hay-Pauncefote 
treaty must be open to vessels of all nations, including the ves- 
sels of the United States, on equal terms, it seems to me, over- 
look the essence of the “general principle” set forth in sec- 
tion 8 of the Clayton-Bulwer treaty, as well as that the canal 
“shall also be open on like terms to the citizens and subjects 
of every other State which is willing to grant thereto such pro- 
tection as the United States and Great Britain engage to 
afford.” Keeping this in mind as the essence of the “ general 
principle” referred to, it seems to me to be absolutely conclu- 
sive that under the new treaty the only obligation placed upen 
the United States by this “general principle” was that the 
other nations of the world and their citizens should be treated 
exactly alike in the use of the canal. 

It is significant in this connection that the original draft of 
the Hay-Pauncefote treaty, as transmitted to the Senate by 
President McKinley, obligated Great Britain as well as the 
United States to maintain the neutralization of the canal under 
certain rules prescribed in the treaty, and article 3 provided as 
follows: 
tha EE AO of this convention. DERE 3E to the motion 
powers and invite them to adhere to it. 

This provision was stricken out in the Senate. In view of the 
fact that England had bound herself to neutral conduct in con- 


exchange of 
of the other 
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nection with the canal, she objected to th 
nations from these obligations. e 


inta a PIS * 


release of other 


In connection with the negotiations with reference to the ac-, 


tion of the Senate in striking out this article, Lord Lansdowne 
n a memorandum, under date of August 3, 1901, wherein 
e said: : : 


The omission of the article inviting the adherence of other powers 
placed this Siea A in a position of marked disadvantage compared with 
other powers, while the United States would have a treaty right to 
interfere with the canal in time of war or apprehended war, and while 
other powers could with a clear conscience disregard any of the re- 
strictions imposed by the convention of 1900, Great Britain alone would 
be absolutely precluded from TOERE. to any such action or from 
taking measures to secure her interest and near the canal. 

While indifferent as to the form in which the point is met, I must 
emphatically renew the objections of His Majesty’s Government to being 
bound by stringent rules of neutral conduct not equally binding —— 
other powers. I would, therefore, suggest the insertion in rule 1, after 
“all nations,” of the words which shall agree to observe these rules. 
This addition will impose upon other powers the same self-denying 
ordinance as Great Britain is desired to accept and will furnish an 
additional security for the neutrali 
duty of the United States to maint 


It will be noted that Great Britain did not feel that she 
should be bound to neutral conduct in regard to the canal unless 
other nations also were so bound. This, as I have said before, 
was the very essence of the “general principle” contained in 
section 8 of the Clayton-Bulwer treaty. 

In regard to the suggestion made by Lord Lansdowne that 
the canal should be free and open to all nations observing the 
rules adopted by the United States and Great Britain, Mr. 
Lowther, in a communication of September 12, 1901, said: 


With regard to the changes suggested by His Majesty’s Government, 
Mr. Hay was apprehensive that the first amendment proposed to clause 
1 of article 3 would meet with opposition because of the strong objection 
entertained to inviting other powers to become contract ties to a 
treaty affecting the canal. If His Majesty's Government found it not 
convenient to accept the draft as it stood, they might perhaps consider 
favorably the substitution for the words “the canal shall be free and 
open to the vessels of commerce and of war of all nations which shall 
agree to observe these rules” the words “the canal shall be free and 
9) to the vessels of commerce and of war of all nations observing 
these rules,” and instead of any nation so agreeing” the words “any 
such nation.” This, it seemed to Mr. Hay, would accomplish the pur- 
pose aimed at by His Majesty’s Government. 


To this Lord Lansdowne replied, under date of October 23, 
1901: 

Mr. Hay has suggested that in article 3, rule 1, we should substitute 
for the words “the canal shall be free and open to the vessels of com- 
merce and of war of all nations which shall agree to observe these 
rules,” etc., the words “the canal shall be free and open to the vessels 
of commerce and of war of all nations observing these rules.“ and in 
the same clause as a consequential amendment, to substitute for the 
words “any nation so agreeing the words “any such nation.” His 
Majesty's Government were prepared to accept this amendment, which 
seemed to us equally efficacious for the purpose which we had in view, 
namely, that of insuring that Great Britain should not be placed in a 
less advantageous position than other powers, which they stopped short 
of conferring upon other nations a contractual right to the use of the 
canal. 

Article 2 of the original treaty transmitted to the Senate by 
President McKinley contained this paragraph: 

The high contracting parties. desiring to preserve and maintain the 
oy Tenera principle ” of Peutrallsation established in article 8 of the 
Clayton-Bulwer convention, which convention is hereby superseded, 
adopt as the basis for such neutralization the following rules, sub- 
stantially as embodied in the convention between Great Britain and 
certain other powers, signed at Constantinople October 29, 1888, for the 
free navigation of the Suez Maritime Canal, that is to say: 


In line with the suggestions above referred to, in the final 
draft of the treaty as sent to the Senate by President Roosevelt, 
and which was finally ratified, this paragraph reads as follows: 

The United States— 

Not the United States and Great Britain, but the United 


States— 

adopts as the basis of the neutralization of such ship canal the fol- 
lowing rules, substantially as embodied in the convention of Constan- 
tinople, signed the 28th of October, 1888, for the free navigation of 
the Suez Canal; that is to sav. 

In the memorandum submitted by Lord Lansdowne of Au- 
gust 3, 1901, referring to this change, he says: 

In form the new draft differs from the convention of 1900, under 
which the high contracting parties, after agreeing that the canal might 
be constructed by the United States, undertook to adopt cer rules 
as the basis upon which the canal was to be neutralized. In the new 
draft the United States intimate their readiness “to adopt” some- 
what similar rules as the basis of the neutralization of the canal. It 
would appear to follow that the whole responsibility for upholding these 
rules, and thereby maintaining the neutrality of the canal, would 
henceforward be assumed by the Government of the United States. The 
change of form is an important one; but in view of the fact that the 
whole cost of the construction of the canal is to be borne by that 
Government, which is also to be charged with such measures as may 
be necessary to protect it against lawlessness and disorder, His Maj- 
esty’s Government are not likely to object to It. 


From these negotiations and from the nature of this treaty 
as compared with the Clayton-Bulwer treaty it is clear that 
Great Britain recognized that the “general principle” of sec- 
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tion 8 of the Bulwer treaty under the new treaty simply im- 
poses upon the United States the obligation to treat all the 
other nations of the world equally and without discrimination 
in the use of the.canal. The United States was not only to 
build the canal or to see that it was built, but the United States 


alone was obligated to protect it and to maintain its neu- 


trality. England was relieved of all obligations and responsi- 
bilities, as well as other nations. 

That construction is also borne out by the treaty negotiated 
between this Government and the Government of Colombia after 
the Hay-Pauncefote treaty was entered into. In article 17 of 
that treaty it is provided that the vessels, troops, and muni- 
tions of war of Colombia shall go through the canal without 
charge. It reads: 


The Government of Colombia shall have the right to transport over 
the canal its vessels, troops, and munitions of war at all times without 
paying ae of any kind. is exemption is to be extended to the 
auxiliary railway for the transportation of persons in the service of the 
Republic of Colombia or of the Department of Panama, or of the police 
force charged with the preservation of public order outside of said zone, 
as well as to their baggage, munitions of war, and supplies. 


Why was that provision put in the treaty with Colombia? I 
believe it was placed there because under article 23 it was the 
duty of Colombia, in case there was trouble on the canal, “ to 
porge the forces necessary for such purpose.” Article 23 
reads: : 


If it should become necessary at any time to employ armed forces 
for the safety or protectian of the canal, or of the ships that make 
use of the same, or the 9 and other works, the Republie ot 
Colombia agrees to provide the forces necessary for such purpose, ac- 
cording to the circumstances of the case; but if the Government. of 
Colombia can not effectively comply with this obligation, then, with the 
consent of or at the request of Colombia, or of her minister at Wash- 
ington, or of the local authorities, civil or military, the United States 
shall employ such force as may be necessary for that sole purpose; and 
as soon as the necessity shall have ceased will withdraw the forces so 
employed. Under exceptional circumstances, however, on aceount of 

oreseen or imminent danger to said canal, railways, and other works, 
or to the lives and property of the persons employed upon the canal, 
railways, and other works, the Government of the United States is 
authorized to act in the interest of their protection, without the neces- 
sity of .obtat the consent beforehand of the Government of Colom- 
bia; and it shall give immediate advice of the measures adopted for 


the purpose stated; and as soon as sufficient Colombian forces shall 
rire 5 attend to the indicated purpose those of the United States 
8 retire. 


That is for the purpose of preserving peace and order and 
protecting the canal. So that was in line with the general 
principle of the Clayton-Bulwer treaty that the nations with 
equal obligations should be treated equally with reference to 
the use of the canal. 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Stuxors in the chair). 
Does the Senator from Washington yield to the Senator from 
Missouri? 

Mr. JONES. Certainly. 

Mr. REED. If the view so often expressed here by Senators 
is eorrect, that our Government can not permit the free use of 
the canal by our own vessels or vessels flying our flag because it 
is barred from so doing by the clause of the treaty providing 
that all nations shall haye the equal use of the canal, giving to 
that clause the construction that the expression “all nations” 
includes the Government of the United States, does not the Sena- 
tor think that that same clause would have barred us from 
making the treaty we did make with the Government of Co- 
lombia, and have we not already violated it? 

Mr. JONES. I think so, Mr. President. By no possible con- 
struction can it be held that the United States would be violat- 
ing the “ general principle” by giving a preference to her own 
citizens and vessels in the use of the canal constructed under 
her “auspices.” On the contrary, such preference is expressly 
authorized by this “ general principle,” as under it Great Britain 
and the United States were not bound to allow the use of such 
canal on equal terms to any except those who would join with 
them in affording protection to the canal or those who would 
assume equal obligations with the United States and Great 
Britain. 

It is contended, however, that rule 1 of article 3 prohibits us 
from giving any preference to our own ships. It must be borne 
in mind that the rules adopted as the basis for the neutralization 
of the canal are rules adopted by the United States to insure the 
neutralization of the canal. It seems to me that in the discussion 
of this provision in the treaty that point is overlooked. We 
simply quote the language of the rule itself without quoting the 
preamble to it, that it is a rule adopted by the United States. 
They are not rules adopted for the United States or to govern 
the United States, but they are rules adopted by the United 
States to be observed by other nations in the use of the canal 
consistent with its neutrality. 

The United States says, not t) herself but to the nations of 
the world, “ You may use this canal if you observe these rules.” 
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Rule 1 is as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or e of traffic 
or hoy td Sneh conditions and charges of traffic s be just and 
Phe canal shall never be blockaded, nor shall any right of war be 
exercised, nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

It is plain to me that this rule refers to nations other than 
the United States. The United States stands on one side as the 
maker of these rules. The other nations of the earth are 
those who stand on the other side and who are to observe the 
rules and for whose observance the rules are made. This is the 
natural and ordinary construction to give to this language in 
connection with the preceding declaration that the “ United 
States adopts” these rules. 

The owner of a ferry promulgates rules for the use of his 
ferry to be observed by his passengers, not by himself, and when 
he says that “all persons observing these rules may pass his 
horses and cows over this ferry“ no one would understand that 
the terms “all persons observing these rules” includes himself 
and that he would charge himself for crossing his horses and 
cows on the ferry. If the owner of certain lands puts up a 
sign “All hunting on these premises is prohibited,” no one would 
contend that he could not hunt thereon. So it is with the lan- 
guage of this rule. 

It is a rule made by the United States for and under which 
all other nations or “all nations,” if you please, “observing” 
the rules shall be admitted to the use of the canal, so that when 
the United States says that the canal shall be free and open 
to the vessels of commerce and of war of all nations observing 
these rules it is the same as the ferryman saying that “all per- 
sons paying him 25 cents” will be transported across the stream 
on which his ferry operates, and there is nothing in the world 
that makes it a discrimination against any of these nations to 
permit our vessels to go through the canal free, while they pay, 
any more than it would be for the ferryman to carry himself 
across without charge. 

This rule simply says that all those nations observing the 
rules laid down by the United States will be treated without 
any discrimination the one against the other. ‘This is in har- 
mony with the “general principle” contained in section 8 of 
the Clayton-Bulwer treaty. The United States is the only nation 
upon which any obligations are imposed in connection with the 
construction, operation, protection, and maintenance of the 
canal. All other nations are free from any obligations of any 
kind, and according to that “principle” the nations without 
obligations are to be treated alike, while the nation with obli- 
gations may receive different treatment. 

It seems to me that there is no room for argument and no 
room for construction. The language is plain and the meaning 
is clear, and there is not an American citizen with average 
intelligence who will take any different view as to the obliga- 
tions and as to the rights of the United States in this respect. 
While the meaning of this article and of this rule must be 
arrived at from the language used, the construction that I 
have given to it is confirmed by what would result from any 
different construction. If we are to hold that the United States 
can show no preference to its own vessels, then we must say to 
the people of this country that their money has built the canal; 
they must maintain it and operate it at their own expense; 
they must protect it from disorder, from lawlessness, and from 
damage; they must maintain its neutrality at the possible ex- 
pense of much blood and treasure; and, notwithstanding all 
this, the vessels of war of the United States can not go through 
the canal except upon the same conditions, with the same re- 
straints, and the same charges which the vessels of war of any 
other nation must bear and pay, and that the vessels of citizens 
of the United States can not go through the canal without pay- 
ing the same charges that are paid by the vessels of the citizens 
of other countries who have no obligations and who have been 
to no expense in connection with the canal. If any other con- 
struction is advocated, we must admit to our people that the 
President of the United States, who made this treaty, and the 
Senators who ratified it, had no regard for the rights and inter- 
ests of the people of the United States in framing this treaty. 
This I will not admit. 

A further examination of these rules makes it certain that 
they were adopted by the United States for the observance of 
other nations. It is said that the canal “shall never be block- 
aded.” The United States would never blockade its own canal 
or the canal or ports within its control. This can mean nothing 
except that the canal shall never be blockaded by nations other 


than the United States; in other words, by “those observing 
these rules.” 

Again, it provides that “ vessels of war of a belligerent shall 
not revictual, except so far as may be strictly necessary, in the 
canal.” Does anyone suppose for a moment that a war vessel 
of the United States going through the canal could not re- 
victual to any extent desired, even though the United States 
might be at war with some other nation? Is it possible that 
there is territory under the Stars and Stripes in which our war 
vessels can not stop to revictual? I can not think so. Our 
people will never admit it. 

It is further provided that “ the transit of such vessel through 
the canal shall be effected with the least possible delay in 
accordance with the regulations in force and with only such 
intermission as may result from the necessities of the service.” 

This clearly refers to nations at war with nations other than 
the United States. The regulations in force would be regula- 
tions made by the United States for the purpose of governing 
the passage of ships of belligerent nations through the canal. 
It is ridiculous to suppose that a war vessel of the United 
States would have to pass through the canal any more rapidly 
or expeditigusly than the United States itself would desire. 

Again, it is provided no belligerent shall embark or disem- 
bark troops in the canal.” It also is provided in rule 5 that— 

Vessels of war of a belligerent shall not remain in such waters— 


Referring to waters adjacent to the canal, within 3 marine 
miles of either end, and which are owned by the United 
States— : 

Ioner than 24 hours at any one time, except in case of distress, and in 
such case shall depart as soon as possible. 

Were these rules made to apply to vessels of the United 
States? Must our war vessels leave our own territory within 
24 hours? If so, where will they go? It is too plain to admit 
of argument that these rules were not made by the United 
States to govern themselyes, but were made to be observed by 
the nations that were to use the canal on terms of equality. It 
is unthinkable that we would agree to a treaty that required 
our warships to leave our own territory within 24 hours, and 
yet that is what we have done if any other construction is 
given to this treaty. 

Mr. BRISTOW. Mr. President, referring to the matter of the 
landing of troops, the Senator is aware, of course, that, as a 
matter of fact, we are now constructing barracks and expect 
to maintain on the Isthmus and along the canal some two or 
three thousand American soldiers all the time. 

Mr. JONES. Certainly; and we expect and have voted to 
fortify the canal, and England has not made any objection. 

Mr. MASSEY. Mr. President—— . 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Nevada? 

Mr. JONES. Certainly. 

Mr. MASSEY. I merely want to interject the remark that 
we are fortifying it for offensive and defensive purposes, so far 
as this Government is concerned. 

Mr. JONES. Certainly; we are dealing with it just as if it 
were our own, as indeed it is. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Ohio? p 

Mr. JONES. Certainly. 

Mr. POMERENE. Mr. President, the Hay-Pauncefote treaty 
was made before we acquired title to the Panama strip. The 
Senator’s position, as I understand, is that we have the right to 
fortify the canal and to blockade it, as we see fit. 

Mr. JONES. We have the right to do with it as we please 
The provision against blockading does not apply to the United 
States, because no Government would blockade its own ports. 

Mr. POMERENE. Very well. In other words, we have the 
right to control it. When the Hay-Pauncefote treaty was before 
the Senate for consideration, the Senator from Texas [Mr. 
CULBERSON} offered the following amendment: 

It is agreed, however, that none of the immediately foregoing condi- 
tions and stipulations in sections Nos. 1, 2, 3, 4, and 5 of this article 
shall apply to measures which the United States’ may find it necessary 
to take for by its own forces the defense of the United States 
and the maintenance of public order. 

I take it there is nothing in this proposed amendment which 
would be inconsistent with the position now taken by the Sen- 
ator from Washington. It certainly would have added to the 
clearness of the contention which the Senator is now making. 
Can the Senator explain why, in view of at least a certain 
amount of obscurity which there is in the treaty, this proposed 
amendment was defeated? 

Mr. JONES. Mr. President, I do not concede that there is 
any obscurity in it., It is just as plain to my mind as it is now 
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worded as it would be with that language in it. 
doubt that those amendments were voted down by the Senate on 
the theory that the treaty was plain and that we had that right 


I have no 


already, just the same as in the matter of fortifications. .;. | 

Mr. O'GORMAN. Mr. President viet 

The PRESIDING OFFICER. Does the Senator from Wash 
ington yield to the Senator from New Tork 

Mr. JONES. Certainly. -== Ar si rr 

Mr. O’'GORMAN. Confirming the view of the Senator from 
Washington, the statement has been made repeatedly during 
the discussion of this bill that the amendment referred to by 
the Senator from Ohio [Mr. PomerENE] was voted down at the 
time under the belief that there was no need of amplifying the 
‘language of the treaty; that the treaty as it stood was suscep- 
tible only of the interpretation that is now being argued for by 
the Senator from Washington. The Senator from Massachusetts 
[Mr. Lopce] has stated during the discussion that when he re- 
ported the Hay-Pauncefote treaty it was his belief that the pro- 
visions referred to respecting the rules that were to be ob- 
served by all nations were rules that were not intended for the 
control of the United States; that it was the United States that 
prescribed the rules which were to be observed by, all foreign 
powers that sought the use of the canal upon the terms pre- 
scribed by this country, the country that built the canal. 

Mr. JONES. Mr. President, that is my position exactly. I do 
not think that we have any right to infer because certain 
amendments were offered and voted down, that they were 
voted down because'of opposition to the substance of the amend- 
ments themselves. I would prefer, where no record was made, 
to infer that they were voted down, because they were not con- 
sidered at all necessary, but that the same ground was covered 
by the treaty itself. I can not in fact conceive, Mr. President, 
why any Senator should vote against those amendments unless 
he thought that the treaty as it was then worded accomplished 
that yery purpose. To think otherwise would be to reflect on 
his intelligence and patriotism. f 

Mr. PERKINS. Mr. President 8 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from California? 

Mr. JONES. Certainly. 

Mr. PERKINS. I wish to state that Senator Davis, of Minne- 
gota, was at that time chairman of the Committee on Foreign 
Relations. He was, as is conceded by all, an authority on in- 
ternational law, and took the view stated by the Senator from 
New York and that stated by the Senator from Washington. 
There is no question about it, that the rules we did make were 
to govern other nations than ourselves. 

Mr. JONES. Mr. President, it seems to me it would be a 
great reflection upon the intelligence and patriotism of Senators 
who voted against those amendments to accept any different 
construction. 

Mr. TOWNSEND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. TOWNSEND. Another thought has occurred to me, Mr. 
President, in reference to that proposition. If the amendment 
offered by the Senator from Texas at that time had prevailed, 
it would certainly have excluded the other proposition, namely, 
the right of the Government to admit its own vessels engaged 
in the foreign trade through the canal without toll. It would, 
then, in that case, be recognized as having limited the power 
of the United States simply to vessels engaged in its coastwise 
traffic and have excluded those engaged in the foreign trade. 

Mr. JONES. But why multiply words? The treaty is plain. 
Its purpose is clear. There is no ambiguity about it. The canal 
is to be built under“ the auspices ” of the United States. It is to 
assume all the obligations in connection with the canal—to pay 
the money, to bear the cost, to protect it, to insure its neu- 
trality—and the nations of the world, who have been to no ex- 
pense and who are under no obligations with reference to the 
canal, will be treated impartially and without discrimination if 
they observe the rules prescribed for them by the United States. 
That is all there is to it. That is our agreement. 

If this canal had been constructed under the “auspices” of 
the United States, as contemplated when this treaty was en- 
tered into, it is clear to me that it would be at perfect liberty 
to give a preference to its own vessels and citizens using the 
canal, and we might well stop here upon this proposition. There 
is another phase of it, however, which appeals to me. 

When this treaty was entered into there was no thought upon 
the part of anybody that the United States would acquire the 
title to and sovereignty over lands on the Isthmus through 
which the canal could be built. This treaty was made on the 
basis that the United States would secure concessions of some 
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. 
kind through the territory of the Central American States in 
accordance with which it would put in the canal or see that it 
was constructed. Negotiations had been had from time to time 
with Nicaragua, and negotiations were even pending with Co- 
lombia at the time the treaty was made for such concessions, 
and, under date of January 23, 1903, President Roosevelt trans- 
mitted to the Senate a treaty made with the Republic of Co- 
lombia under which the United States was given “the ex- 
clusive right for a term of 100 years, renewable at the sole and 
absolute option of the United States for periods of similar 
duration, so long as the United States may desire, to excavate, 
construct, maintain, operate, control, and protect the maritime 
canal, with or without locks, from the Atlantic to the Pacific 
Ocean to and across the territory of Colombia,” and for this 
purpose the Republic of Colombia granted to the United States 
for the term of 100 years, renewable as above provided, the 
use and control of the territery along the route of the canal 
5 kilometers in width on either side of the same. This grant, 
however, amounted to nothing more than a perpetual lease, and 
was granted upon the conditions set out in the treaty. The 
United States bound itself to pay Colombia $10,000,000 on rati- 
fication of the treaty and an annual payment of $250,000 dur- 
ing the life of the treaty, beginning nine years after its date. 
It was expressly provided in article 4: 


The rights and privileges granted to the United States by the terms 
of this convention shall not affect the sovereignty of the Republic of 
Colombia over the territory within whose boundaries such rights and 
privileges are to be exercised. 

The United States freely acknowledges and recognizes this sov- 
Samy and disavows any intention to impair it in any way whatever 
or to increase its territory at the expense of. Colombia or of any of 
the sister Republics in Central or South America, but, on the con- 
trary, it desires to strengthen the power of the Republics on this con- 
anet ang to promote, develop, and maintain their prosperity and in- 

ependence. 


When this treaty was negotiated no thought was entertained 

of acquiring the title and sovereignty to the lands through 
which the canal was to be constructed. 
. The canal, however, was built under conditions never con- 
templated by anyone at the time of the making of the Hay- 
Pauncefote treaty. The essential conditions underlying the 
treaty are entirely lacking. The canal was to have been built 
under concessions secured from other countries when using 
foreign territory. It has been built, however, through territory 
owned by the United States and over which the United States 
has full sovereignty. The canal is the actual property of the 
United States, built in and through the territory of the United 
States. We own a strip of territory across the Isthmus of 
Panama 10 miles wide, acquired from the Republic of Panama 
by a treaty concluded November 18, 1903, ratified by the Senate, 
and finally proclaimed February 26, 1904. By this treaty— 

The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
water for the construction, maintenance, operation, sanitation, and 

rotection of said canal of the width of 10 miles 9 to the 

istance of 5 miles on each side of the center line of the route of the 
canal to be constructed, the said zone beginning in the Carribean Sea 
8 marine miles from mean low-water mark and extending to and across 
the Isthmus of Panama into the Pacific Ocean to a distance of 3 
marine miles from mean low-water mark, with the proviso that the 
cities of Panama and Colon and the harbors adjacent to said cities, 
which are included within the boundaries of the zone above described, 
shall not be included within this ant. The Republic of Panama 
further grants to the United States perpetuity the use, occupation, 
and control of any other lands and waters outside of the zone above 
described which may be necessary and convenient for the construction, 
maintenance, operation, sanitation, and protection of the said canal 
or of any auxiliary canals or other works necessary and convenient 
for the construction, maintenance, operation, sanitation, and protection 
of the said enterprise. 

The Republic of Panama further grants in like manner to the United 
States in perpetuity all islands within the limits of the zone above de- 
scribed, and addition thereto the group of small islands in the Bay 
of Panama named Perico, Naos, Culebra, and Flamenco. 

As showing beyond question the absolute character of the 
grant and the transfer of sovereignty from Panama, article 3 
of the treaty reads as follows: 

The Republic of Panama granu to the United States all the rights, 

wer, and authority within the zone mentioned and described in article 

of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise if it were the sovereign of the terri- 
to within which said lands and waters are locat to the entire 
exclusion of the exercise by the Republic of Panama of any such soy- 
ereign rights, power, or authority. 2 


In other words, the United States is, by the express terms of 
the grant, made the sovereign and proprietor of the land 
through which and in which the canal is built. These 10 miles 
across the Isthmus of Panama are the territory or property of 
the United States. As such, its control and its use is a matter 
of domestice concern with which and about which no foreign 
nation can interfere. 

The Hay-Pauncefote treaty did not contemplate, and could 


not contemplate, this state of affairs, and even if under the 
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terms of the treaty the United States would have been pro- 
hibited from giving a preference to its own vessels if the canal 
had been constructed under the conditions contemplated by the 
treaty it can not apply to the present situation and to its rights 
in its own territory. 

As I have said before, it would be beyond the power of the 
President and the Senate by treaty to prescribe rules and regu- 
lations with reference to the use or in respect to the property 
or territory of the United States. That can be done only by 
Congress. What they could not do they will not be presumed 
to have attempted to do, and this, in my judgment, is a con- 
clusive argument against the contention that under the treaty 
the United States is prohibited from giving a preference to its 
own vessels passing through the canal. 

Hon. Hannis Taylor, a high authority on international law, 
writing to the Washington Post under date of July 24, 1912, 
states that under international law— 


It is well settled that a 8 becomes “ voldable,“ not void, when- 
eyer a change has taken place in the fundamental conditions existing 
at the time it was made. Hall, the highest English authority on in- 
ternational Jaw, has thus stated the matter: 

“Sec. 116. The principle which has been mentioned as nane a 
sufficient test of thè existence of obligatory force or of the voidability 
of a treaty at a given moment may be stated as follows: Neither party 
to a contract can make its binding effect dependent at will upon condi- 
tions other than those contemplated at the moment when the contract 
was entered into, and on the other hand a contract ceases to be 
binding so soon as anything which forms an implied condition of its 
obligatory force at the time of its conclusion is essentially altered. If 
this be true—and it will scarcely be contradicted—it is only necessary 
to determine under what implied conditions an international agree- 
ment is made. When these are found the reasons for which a treaty 
ous be denounced or disregarded will also be found.” 

n my own work on international law I have stated the matter in 

this way: “After the validity of an international agreement has been 
firmly established by the concurrence of such antecedents it may become 
voldable through the operation of subsequent events, which might not 
have such an effect in the case of private contract. So unstable are 
conditions of international existence, and so difficult is it to enforce 
a contract between States after the state of facts upon which it was 
formed has substantially changed, that all such agreements are neces- 
sarily made subject to the general understanding that they cease to be 
obligatory as soon as the conditions upon which they were executed 
are essentially altered. In 1870, when Russia determined to repudiate 
some of the vital prev sions of the treaty of Paris relating to the 
Black Sea—by which she had been fettered at the close of the Crimean 
War, and which her subsequent development had rendered unbearable— 
she rested her case, in part, upon that ground in the circular ad- 
dressed to the powers asserting that the treaty of March 30, 1856, had 
not escaped modification to which most European transactions have 
been exposed, and in the face of which it would be difficult to maintain 
that the written law founded apn the respect for treaties as the basis 
of public fight and regulating the relations between States, retains the 
moral validity which it may have at other times. 
The two great humiliations to which Russia had been subjected by 
the treaty of 1856 consisted of the forced surrender of her protectorate 
over the Eastern Christians and of the abrogation of her rights to keep 
war vessels in the Black Sea and to maintain naval arsenals on its 
coasts. So keenly did Russia feel the restraints placed upon her 
sovereignty by the stipulations last named that the moment the ally 
who had aided England in imposing them upon her was stricken down 
she notified the other signatory powers, in a circular issued in October, 
1870, that it was impossible for her to be longer bound either by the 
objectionable articles of the treaty of 1856 or by the convention of the 
Straits, really a part of it. To save appearances England deemed it 
best to call a conference in which the demands of Russia could be 
duly ratified. The representatives of the powers, who met in London 
in January, 1871, after declaring that no State can break or modify 
a treaty without the voluntary assent of the other contracting parties, 
finally annulled, on March 13, articles 11, 13, and 14 of the treaty 
of Paris, while Russia and Turkey, by a separate agreement, abrogated 
the special convention made between them at that time as to the size 
and number of armored vessels the two riparian proprietors might 
maintain for police purposes. 

The radical change wrought In conditions existing at the time of the 
making of the Hay-Pauncefote treaty by the transformation of the Canal 
Zone from foreign territory into domestic territory of the United 
States beyond all question renders the treaty “ voidable” at the in- 
stance of the United States, under the principles of international law 
stated above. Apart from our peculiar position and rights under the 
Monroe doctrine, how can we permit the European powers so far to 
interfere with our domestic affairs as to dictate the regulations to be 
made of the tolls to be charged in a domestic waterway built exclu- 
sively with our money and within our own territory? Certainly no 
patriotic American statesman or publicist should ever consent to the 
submission of such purely American and domestic interests to the 
arbitrament of The Hague tribunal, which will always be dominated by 
European jurists naturally hostile to us on questions of that character. 


This treaty does not apply to the canal as constructed. If we 
had acquired the 10-mile strip we now own, the treaty would 
never have been entered into. We would have gone on and 
built the canal without consulting any other nation on earth. 
If we want to build another canal or promote its building 
through foreign territory this treaty would apply, but so far 
as the canal is now built is concerned it is just as if the treaty 
had never been made. 

But, in any event, under the plain terms of the treaty we are not 
prohibited from giving a preference to our own ships, and by rea- 
son of the changed conditions not contemplated in the making of 
the treaty by which the canal is our own absolute property, con- 
structed in and through our own territory, the treatment of our 
vessels is a purely domestic matter, with which no other nation 
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has any concern and with which we will tolerate no interference 
whatever upon the part of any other government. We may 
quibble and split legal hairs all we please here, but the people of 
the country know that this canal is ours, that it passes through 
our territory; and they know that, being ours and passing through 
our territory, we can use it as we please and permit its use to 
our citizens upon such terms as we see fit to impose, and they 
will brook no interference with our rights in this respect by any 
nation on earth. 

Mr. President, foreign countries never hesitate to protect their 
own, Foreign statesmen deem it their duty to promote the in- 
terests of their own citizens rather than those of other people. 
They assert their own claims rather than the rights of others. 
We will do likewise. We will observe our treaties with scrupu- 
lous honor, but we will insist upon our rights with unyielding 
firmness. The title to our territory, the integrity of our sov- 
ereignty, will be maintained at any cost. The American people 
will be fair, just, and impartial toward the nations of the earth, 
but interference in the control of their domestic affairs and thelr 
treatment of their own people will not be tolerated. When we 
surrender to a foreign power the right to determine the treat- 
ment we shall accord to our own citizens, then we have sur- 
rendered the Nation’s strength and we will become a “ hissing 
and a byword” among the nations of the earth. 

If we have the right to relieve our coastwise shipping from 
the payment of tolls, as I am firmly convinced we have, should 
we do it? It has been our policy to relieve domestic commerce 
from restrictions and burdens rather than to increase them. At 
one time tonnage taxes were imposed, but in their imposition 
our own vessels were always favored as against foreign ships. 
Now no tonnage duties are imposed on vessels in the coastwise 
trade. These burdens were not removed for the sole purpose 
of benefiting shipping, but more for the benefit of the people, 
because such taxes were a greater burden on the consumers 
than they were on shipping. ei 

To impose tolls on our coastwise trade passing through the 
canal is to discriminate in the coastwise trade. It is claimed 
that about 10 per cent of our coastwise trade would pass 
through the canal. This would pay tolls. The other 90 per 
cent will be entirely free. While this 90 per cent does not go 
through the Panama Canal, it goes on rivers and into harbors 
and through canals upon which the Government has just as 
surely expended hundreds of millions of the people’s money. I 
can conceive of no reason why tolls should not be charged on 
these rivers, at these harbors, and in these canals that does not 
apply to the Panama Canal. We can not afford to begin now 
the policy of discriminating in our coastwise trade. Millions 
have been spent at the Soo Canal; 50,000,000 tons of commerce 
pass through it in a year without the payment of a dollar of 
toll. Why? Because it is and has been our policy for many 
years not to impose such burdens on domestic commerce. It is 
said that to remit the tolls on the Panama Canal would be a gift 
to shipping. 

Is this a gift to the shipping interests of the Great Lakes? 
No; because if tolls were levied, it would be a lesitimate 
charge against consumers. No; it is in the interest of tie neo- 
ple, of the consumers and producers of the United States, of the 
Middle West, and the East that no tolls are charged. No; it is 
rather in the interest of the whole Nation, because the whole 


Nation is benefited thereby. The Soo Canal is a great national. 


work. While it may be of special benefit to certain sections of 
the country, it is of benefit to all. It was pnt in by the Nation’s 
money, and it is a narrow view that sees no benefit except to 
the immediate territory served. The people of the Ps -ific coast 
did their part toward paying the cost of this impro» ment, as 
well as the cost of improying the harbors of the Atlantic and 
the Gulf and the rivers of the East and the great Middle West. 
We are glad to do it, because these are great national works of 
national benefit. 

The Panama Canal is a national work and a national benefit; 
the more nearly national of any work ever undertaken by the 
Government. Why should not the domestic commerce passing 
through it also pass through free the same as it does through 
the Soo? If we impose tolls on the commerce passing through 
the Panama Canal, what objection can be urged against impos- 
ing taxes on the commerce through the Soo? Freedom of 
domestic commerce is a national policy and was placed in the 
statute law in 1884, when it was provided 

That no tolls or operating charges whatsoever shall be levied or 
collected upon any vessel or vessels, dredges, or other passing water 
eraft through any canal or other work for the improvement of naviga- 
tion belangt to the United States. 

This law applies to the Panama Canal unless repealed. It was 
enacted as a wise governmental policy. Its wisdom has never 
before been questioned, and I submit that it is unwise, unjustly 
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discriminatory, unpatriotic, and un-American to single out this, 
the greatest of American internal improvements, and the Amer- 
icun commerce that may pass through it, and impose upon it a 
burden that is not borne by commerce passing from port to 
port under similar conditions. 

We have boasted of the freedom of our internal trade. To 
this freedom we have attributed much of our wonderful growth 
and development. No partisan differences have arisen as to the 
wisdom of this policy. The products of the East and of the 
West, of the North and of the South, go to any port of our 
great country untrammeled and unvexed by governmental tolls, 
taxes, or exactions. Under this powerful stimulus great cities 
have been built, vast sections of the country have been popu- 
lated and cultivated, heavy forests have been leveled and given 
place to fruitful farms and prosperous homes, deserts have been 
reclaimed, and the fertility and energy of the ages have been 
turned into wealth for the happiness and comfort of thousands. 
The continent has been crossed, rivers haye been spanned, moun- 
tains have been tunneled, and great transportation lines con- 
structed from coast to coast. Under its benign influence billions 
of wealth have been created, millions of people have been at- 
tracted to our shores, and the greatest commercial and national 
development of the world’s history has been attained in a little 
more than a century of time. Under this influence the develop- 
ment and civilization of the Pacific coast have made the Pan- 
ama Canal a military, commercial, and national necessity, and 
it would be nothing short of national folly to impair the ef- 
fectiveness of that canal by the imposition of financial burdens. 

What is the objection to free passage of American ships 
through the canal? This: It is urged that to relieve shipping 
of these tolls amounts to a gift to them, and that this is unfair 
to the American people, who have built the canal; and it is 
pointed out that $400,000,000 of the people’s money will be ex- 
pended in the construction of the canal and that it will cost 
from ten to fifteen million dollars each year to maintain it; and 
the question is asked, Why should the people bear this burden? 
Why should not the ships passing through the canal bear their 
share? If the ships use the canal why should they not pay 
for it? It ought to be a sufficient answer to say that if pay- 
ment is exacted of the ships passing through the Panama Canal 
why not from ships at the Soo, on the Mississippi, on the Colum- 
bia, on the Ohio, at New York, Galveston, and all other ports 
which have practically been made by the people's money and 
for which we appropriate each year for maintenance and 
further improvement millions of the people’s money? No sug- 
gestion is made, however, that this should be done, or that the 
Jaw to which I have referred should be repealed, and I venture 
to say that if it were proposed to impose tolls on the ships 
passing to these ports through the canal and on these rivers 
there would be determined opposition to it; but just as sure as 
tolls are imposed upon American ships passing through the 
Panama Canal so sure has the end come to the free passage of 
ships through domestic ports and channels of transportation 
made and improved by the people’s money, and those who favor 
the imposition of tolls at Panama might just as well understand 
now that they will have to face that proposition. 

I do not favor no tolls at the Panama Canal as a special bene- 
fit to shipping. It is significant that those interested in shipping 
transportation who appeared before the committees when hear- 
ings were held did not attach very much importance to the 
question as to whether shipping should be free or not. This 
indifference, in my judgment, came from the fact that in the 
end the shipowners would not pay the tolls. They would pass 
them on to the consumers as they do other operating expenses. 
This is the very reason why I am opposed to imposing tolls, and 
it lies as the basis for the law to which I have called attention. 
I oppose these tolls in the interest of the people, of the consum- 
ing public, who, in the end, must pay them, and not in the 
interest of shipping. 

If I believed the burden of paying the tolls ended with the 
shipowner, I would not be so much opposed to levying tolls; but 
I do not believe it. The business interests of the country do 
not believe it. They know that it is a burden on them and 
upon their consumption, and this is the reason why they are 
almost universally against it, and this is the reason why, in 
1884, we enacted the law relieving all domestic commerce from 
these burdens. 

One great object in the construction of the Panama Canal, 
aside from its military benefit, was to secure the shortest pos- 
sible unobstructed water route from coast to coast in competi- 
tion with the transcontinental railroad lines; not to destroy 
them, but to regulate and control their rates. Such a controlling 
influence is very desirable and of the greatest benefit to the 
people of every section of our great country, The ideal water 


ronte would be secured by leveling the Isthmus of Panama so 


as to allow the ocean waters to go over it of sufficient depth 
to float the largest ships. This we can not have, and the near- 
est to it is a canal with the fewest and lightest possible burdens, 

Why should we impair this competitive agent by imposing 
burdens upon it at the very beginning? Why not give it a fair 
test—a fair trial—and see just what the effect of its competi- 
tion will be on railroad rates? 

I believe, and I think the country believes, that water trans- 
portation is far cheaper than railroad transportation and that 
water competition will do more to lower and maintain railroad 
rates at a just level than any other influence that can be 
brought to bear. Let us give it a fair test and see whether or 
not this is true. If it does not bring about the result expected 
we can then impose such burdens as we think the traffic will 
stand without passing them on to the people. 

Levy tolls on American shipping passing through the canal 
and you impose just that much of a tax, not on the shipping, 
but on the people of the country, on the consumers of products 
earried through the canal just as the consumers of products 
carried on the railroads pay the freight. You may argue all 
you please that these tolls would be so small that if distributed 
to the pound and the ton they would be so light that no one 
would feel them and the same would not be collected from the 
people, but we know that in the year’s business they will be 
collected from the consumers just the same as any other legiti- 
mate expense. 

But this is not all. Every burden by way of tolls placed on 
this competitor of the transcontinental railroads diminishes the 
efficiency of that competitor just to that extent. This, it seems 
to me, is axiomatic. Do the people of the country want the 
efficiency of the competitor they have created at such a tre- 
mendous cost diminished by the imposition of tolls? I can not 
think so. Again, and this to my mind is the most important 
consideration in connection with the question of levying tolls, 
all tolls laid on the competitor of the railroads enables the 
railroads to maintain their rates at a higher level than they 
could if there were no tolls. This is certainly true if the 
Panama Canal is a real competitor with the railroads. How 
much higher the railroads couid maintain their rates no one 
can tell. It probably would not be the amount of the tolls per 
ton but in the aggregate it doubtless would amount to far more 
than the aggregate of the tolls collected on the Isthmus. We 
know this, too, that a tax levied on a competitor is often made 
an excuse for charging more by the nontaxed competitor on 
his products than he otherwise would charge, and oftentimes an 
excuse for charging a greater amount even than the tax itself. 

To levy tolls on domestic ships going through the canal is to 
make the people pay not only these tolls in the increased cost 
of the things they buy transported by the ships, but it also 
will make them pay a far greater amount in freight rates to 
the railroads of the country. This is not only true as to the 
coast-to-coast business, but it also will be true of the interior 
business of the country. Water routes from coast to coast 
affect the railroad rates far inland, and the more effective the 
coast-to-coast competitor the farther inland will railroad rates 
be affected. 

Mr. GALLINGER. Mr. President, some years ago I spent a 
delightful hour watching American shipping go through the 
Sault Ste. Marie Canal, which, I assume, goes through free of 
toll. I noticed what is well known to most people, that the 
Canadian Government has built a parallel canal to ours, through 
which Canadian ships also go free. 

Mr. JONES. I think so. 

Mr. GALLINGHR. If that Canadian canal had not been built, 
would we have exacted tolls from the Canadian shipping if it 
had passed through our canal? 

Mr. JONES. I should think so, unless some other arrange- 
ment were made by the two Governments. 

Mr. TOWNSEND. No. 

Mr. GALLINGER. Would the Canadian shipping have 
passed through our canal free of toll? 

Mr. TOWNSEND. Our treaty with Canada provides for the 
free mutual use of international waters and of Lake Michigan 
by the signatory nations. Under it the Sault Canal, the 
Welland Canal, the St. Clair Canal, and the St. Lawrence 
Canals are open to the boats of both countries. Part of these 
waterways are wholly in American territory and some are en- 
tirely in Canadian territory, and the treaty gives the benefits 
of navigation in all four to both countries. 

Mr. GALLINGER. So there was reciprocity as between the 
two countries? : 

Mr. TOWNSEND. There was. 

Mr. GALLINGER. Then we would get a quid pro quo for 
any benefit we might give the Canadian shipping. I simply 
wanted to clear that in my own mind, because I did not know 
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exactly what the rules were there. I very strongly sympathize 
with the position the Senator has taken and is so ably adyo- 
cating to-day, and I will join with the Senator in endeavoring 
to get our vessels through the Panama Canal free. I think we 
ought to legislate in that direction, and not burden our Amer- 
ican shipping on the ground that we are tied up by some treaty 
that never would haye been made had the same conditions 
existed at that time as existed when the canal was built. 

Mr. JONES. Knowing the broad and patriotic view the Sen- 
ator from New Hampshire takes with respect to all grent prob- 
lems, I was satisfied that he would take that position in refer- 
ence to this matter. 

So, as I view it, if we should levy $1,500,000 annually as 
tolls on American shipping going through the canal this would 
be paid in the first instance by the shipping interests and, 
if it stopped there and if they alone bore this burden there 
could not be much objection to it, but it would not stop there 
for at the end of the year they will have collected from the 
people of the country this $1,500,000. The people will have 
paid it. In addition to this the railroads of the country will 
have been enabled to collect from the consumers of the products 
transported by them many times $1,500,000 in additional 
freight rates that they have been enabled to collect because of 
the imposition of tolls on their competitor through the canal. 
The business interests of the country know this and they look 
to us to relieve them from this burden. The railroads are not 
to be condemned for taking advantage of such a situation. 
They are not to be condemned for looking with apparent indif- 
ference upon our attitude upon this important question, al- 
though I am satisfied that they are doing all that they can to 
encourage the sentiment favoring the levying of tolls. We, as 
the representatives of the people, ought to be condemned, in my 
judgment, if we allow this burden to be placed upon the people 
of the country by our legislative action. We should not permit 
the charge that we are favoring the shipping interests at the 
expense of the Federal Treasury to swerve us from what we 
believe to be for the real and lasting benefit of the people of 
the country. 

And right here, as I have done before, and as I expect to do 
‘at every opportunity, I want to refer to the intolerant spirit 
that sees wrong motives in everyone who does not agree with 
us. I note on the part of those who are in favor of free tolls 
the charge and suggestion that those opposed to free tolls are 
the tools of the railroad interests of the country. Their motives 
are questioned, and the impression is given to the people that 
the Senators and Representatives who are opposed to free tolls 
are willfully and purposely working for the railroad interests. 
This is not true. Their motives are just as honorable and just 
as patriotic as are the motives of those who favor free tolls. 
They believe their opposition is in the interests of the people, 
and any suggestions to the contrary are wholly unfounded and 
unjust. On the other hand, I note that it is charged that those 
favoring free tolls are working for the benefit of the shipping 
interests and the suggestion is made to the people that these 
Senators and Representatives are disregarding the interests of 
the people and are purposely aiding snd promoting the shipping 
industry to the detriment of the people’s good. This is unfair, 
unjust, and unwarranted. The differences on this great ques- 
tion are honest differences upon the part of Representatives 
and Senators who are all reaching for a common goal, and that 
is legislation which will be of the greatest good to their people 
and their country. I am for no tolls not because this will 
benefit shipping, not because it will injure the railroads, but 
because it will benefit the people and I believe this is the 
motive actuating every Senator in his action on this bill. 

The levying of tolls will decrease the use of the canal to a 
greater or lesser extent; how much no one can say. The people 
want the greatest possible use made of it. We can get this only 
by relieving the shipping of all possible burdens. The greatest 
possible use of the canal by domestic shipping means the great- 
est possible influence toward lowering railroad rates. It is con- 
tended by some that if tolls are charged on American ships 
no ships will be built to use the canal. This statement I be- 
lieve to be too strong. There will be no inducement to build 
ships for the foreign trade but there may be, and doubtless 
will be, business sufficient to induce the building of addi- 
tional ships for the coastwise trade. I have no doubt, however, 
but that no tolls will mean the building of many more ships 
than would be built if tolls were levied. If this is true, it would 
be a great national benefit in the employment of additional labor 
in American yards at American wages and more happiness and 
comfort in American homes. 

We ask no favors, but we do ask that the policy of more than 
a quarter of a century toward our domestic interstate commerce 
in our rivers, harbors, and canals be applied to our domestic 


commerce through our canal across our territory on the Isthmus 
of Panama. We ask that no toll gatherer be stationed at the 
portals of this the greatest of all national works to halt and 
burden our own ships seeking to use our national waterway, 
and especially those going from one American port to another 
loaded with American products for American consumers. We 
ask that this great competitor of the transcontinental lines be 
unfettered and untrammeled to do the great.work of lowering 
and controlling rates in the interest of the great American con- 
suming public. We ask that its cost and expense be borne by 
the Nation, as the cost and expense of all similar works are 
borne in order that all the people of the Nation may receive 
the blessings and benefits that we expect to flow from it. We 
ask that the flag of our country may mean the same on all 
American ships passing through this canal that it means on an 
American ship in any other American waterway—equal oppor- 
tunity, eqnal rights, equal benefits, equal treatment to all our 
people and to every section of our beloved land, and no interfer- 
ence by any foreign power. 

The other important question in this bill is the one as to 
whether or not sve should exclude railroad owned or controlled 
ships from the canal. They are deserving of fair treatment and 
just consideration, the same as any other great business. They 
have been a tremendous influence in the wonderful development 
of our country. They have had much to do with producing the 
civilization of which we are so proud and are lasting monu- 
ments to the nerve, confidence, ability, and genius of American 
enterprise. They furnish to-day a service that is keeping pace 
with the demands of a rapid-living people, and nowhere in the 
world are accommodations so excellent, the service so perfect, 
or the rates so reasonable as in the United States. 

The railroads are quasi public agencies: They perform gov- 
ernmental functions, and as such they should be confined to the 
purpose for which they are built, to wit, the transportation of 
passengers and freight on land over the lines constructed and 
operated and under Government supervision and control. While 
owned and operated by private individuals they secured their 
franchises through the Government, State or National, for a 
particular purpose, and they ought to be restricted in their 
operations to the particular service for which they are organized. 

Because of the abuses which have grown out of their engag- 
ing in other than transportation business legislation has been 
enacted to eliminate their ownership and dealings in commodi- 
ties in conjunction with their transportation business, and such 
legislation has met the approval of the people. Railroads are 
operated by men moved by the same purposes and impulses as 
dominate those engaged in other enterprises, and it is not to be 
wondered at that they strive to monopolize transportation. It 
is natural that they should seek all the business and profit pos- 
sible. They are big enterprises and big men, powerful men, 
domineering men, and they bend their energies to securing the 
profits that accrue to the business and also keenly enjoy the 
feeling of conquest that comes from the overthrow of a rival 
competitor. 

It has been the policy of the railroads in the past to stifle. 
control, and to minimize water transportation. As a result 
transportation on our rivers has practically disappeared. In 
many cases it has been driven out of existence by the cutthroat 
rates made by railroad lines for that very purpose. So often 
had this been done that two or three years ago legislation was 
enacted to prevent it. It also is generally known that the prin- 
cipal steamship lines of the Great Lakes and the Atlantic and 
Pacific coasts are to-day under the control and operated by 
railroad lines, and the result is that there is no great difference 
between the rates charged by the railroads and those charged 
by the water lines for the same service. This result has come 
about not by the reduction of railroad rates but by the raise 
of water rates. 

In the opinion of the Interstate Commerce Commission, in the 
case of the Jennison Co. et al. v. The Great Northern Railway 
Co. et al., rendered March 15, 1910, and involving rates on the 
Great Lakes and corresponding railroads, the commission says: 

Certain railroads with lines reaching from Chicago to the seaboard, 
or from Buffalo to the seaboard, own and control practically all of the 
railroad mileage between Chicago and the seaboard, and also own or 
control all of the regular lines of 520 boats on the 
Great Lakes. Therefore practically all of the tonnage of wheat and 
wheat products that is transported either all-rail or Iake-and-rall, or 
rail-lake-and-rail from Minneapolis or Duluth to the seaboard or to 
New England is transported in whole or in part by these carriers. 

Prior to the absorption of the lake lines the rail-lake-and-rail and 
lake-and-rail rates on flour had fluctuated considerably, but. in general, 
the rail-lake-and-rail rate was a well understood and established differ- 
ential of 5 cents P og’ 100 pounds under the all-rail rate. Early in 1898, 
after the railroads had secured control of most of the lake lines, that 
differential was narrowed to 3 cents by increasing the ralil-lake-and- 
rail rate, and in April, 1902, after the railroads had pe tye their 


control of the lake lines it was narrowed to 2 cents by another increase 
in the rail-lake-and-rail rate. Sixty-five per cent of the product of the 
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Minneapolis millis that to the territory east of Buffalo or Pitts- 
burgh E shipped taf inke ona eera 
a * * * * — = 
In 1900 the rate on flour via lake and rail from Milwaukee 
York was 24 cents ee and in 1907 it had been in 
ate por Ww during the same period the rate on wheat via 
the from wankee to Buffalo was reduced. 
s * 


> = * * . 


en that 3 cents per 100 pounds would be a fair difference between 
l-rail and rail-lake-and-rail rates 

of common ownership between the all- 
J bb 

other traffic officer of one of the defendants expressed the opinion that 
of 2 cents is not sufficient. 


This is sufficient to show what has been done on the Great 
Lakes. 

I also desire to call your attention to the statements made by 
Hon. J. N. Teal, of Portland, Oreg., before our committee. Mr. 
Teal represented the various organizations and business inter- 
ests of the Pacific coast and has given special attention to the 
matter of railroad and water rates. He says: 

Let me give you an illustration in which I have said I am inter- 
ested. I Liy not be able to speak about it understandingly, but I 
can speak feelingly, because I have helped pay r it. We have on 
the Columbia River a boat line that was s ed by the people for 
the purpose of operating on the Columbia River. Upon one bank 
of that river runs the O. W. R. & N. Railroad and on the other bank 
the Spokane, Portland & Seattle Railway. The latter railway com- 
pany also operates a boat line upon the same river between Portland 
and The Dalles in competition with itself and in competition with 
this boat line. Let me show you the result when you are operating 
against this kind of a proposition. You have a railroad owning a 
boat line, or rather two railroads owning a boat line—the Great 
Northern and Northern Pacific—with an income of not less than 


1 or $140,000,000 a year, and, on the other hand, you 
ave a boat line opera on the anne aoe pers to get. the c 


and to get it on reasonable terms. submit to committee 
that if rates are put so low as to be nonremunerative and the rail- 
roads lose $100 a running their boat line on that river they could 
take this insignificant sum out of their $130,000,000 or $140,000,000 
and not miss it. On the other hand, sup) some steamboat com- 


y or some small organization that is try ng to ate a legitimate 
fine has to down into its ket eve! 7 and dig up $100 to meet 
the defici — long would it last? en this boat line was started, 


e rate on cement to The Dalles was 10 cents per hundred 

ced to 64 ; by i On the talitoatt tant Ans 
Dalles has been redu to cents rail, an ra at lin 
has hauled it as low as 4 cents per hundred to The Dalles, or 80 cents 
a ton. If you gentlemen understood the river as some of these 
Senators do, you would understand what these rates mean; but this 
is the kind of competition you meet in attempting to establish boat 

es all over s country. 

Dr. Johnson stated that he was not familiar with the fact of boat 
lines being operated in 1 with railroad but from the 
report of the Union Pacific road Co. of 1911 it appears this rail- 
road company owns all of the stock of the San Francisco & Portland 
o., Which is rating between 

Francisco. 


Portland and Ban rt further ws the owner- 
f the steamships by the Union cific and an lanation that 
ae oI te n cisco & Portland Steamship Co. 


been agreed upon. 
Bouthern Pacific Co. operates a line of railroad between San 
and Portland, and that the Southern Pacific and the Union Pacific 
Railway Co. are closely. merged and affiliated institutions, and I give 
you that simply as illustrative of the situation. 


Mr. Teal also submitted a letter from Mr. E. W. Spencer, from 
which I quote—it may be stated that Capt. Spencer was in the 
steamboat business on the Ohio River as well as the Columbia 
River and other rivers of the West for many years: 


t importance to the in- 
ch wo 


their customers, the shippers, and has been 
—.— by the larger interests to throttle small ind 
water transportation facilities, to the detriment of the shippers. 
During the 38 years that I have been interested in water transpo: 
Pacific Dornata 3 has been that wherever a good 
s 


in the 
line of steamers established that the railroad companies 
pay 1 interested with them have inaugurated rival and com 


lines of steamers, and the competition thus begun has always ten 
to ‘the depletion of the financial interests of the weaker water lines and 


to their utter extermination. 

Thirty years ago there were pl on the Willamette River from 
Portiand illamette Valley 9 as Salem, Corvallis, 
Dayton, Eugene, and intermediate points, nine steamboats. Those in- 
* now represented by the O. W. R. & N. Co,, inaugurated steamers 
n competition with the established steamboat lines and the O. & C. 


thern Pacific. Since that time the 

d interests have driven these 
steamers out of the profitable business of the Willamette Valley, until 
now there are but two craft plying on the Willamette River, and these 
very poor and infrequent service. This state of affairs 
ite of fact that the Willamette Valley has been develop- 
ing year by year and is one of the largest producing sections in the 
State of Oregon. No other reason can attributed for the cessation 
of water transportation on the Willamette River than that of railroad- 
owned steamboats. No small operator can afford to install a steamboat 
line in com tion with the railroad interests om this river without 
it resulting crippling him financially and in accomp his u 
ruin. The vast wealth behind the railroad interest is too strong to 
buck against. 


are giving 
exists, in sp 
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In this same vein can be cited own personal experience on 
Columbia River between Portland and the head of navigation for v 
p out of Portland on the Columbia River, namely, The Dalles. In 

3 service between these points by plac the steamer 

Charles R. encer on the run. A fight was immediately commenced 

the tor Line, who had theretofore. been more or less inti- 
— connected with the O. x 


the 


transportation, both as freight and rs, could be carried 
rofitably at a less rate than the railroa company were ch g for 
same business. When the North Bank Railroad was pla under 


the control of the operating department the steamboat line, which had 
been used for the construction of the road, was utilized to drive the 
remaining vesti of river competition into oblivion. I contended 
gers s until the summer of 1910, when I was forced by 
utter lack of returns in a financial way to withdraw from the 
business and to sell the steamer. Since that time this same line of 
steamers has been running in opposition to the Open River Transporta- 
tion Co. This company. was formed and promoted by the business men 
of Vortland and the lumbla River Val to ut the natural ad- 
vantages afforded by the Columbia River for the tr: rtation of farm 
protects and farm supplies to and from Portiand and upper Columbia 
alley oT eee in connection with the State Portage Road, built by the 
State Oregon around The Dalies Rapids, from the Big Eddy to Celilo. 
This road was originally built by the State of Oregon to assist water 
lines in trans ag freight in direct competition with the railroad 
companies and has since been extended to The Dalles, Oreg., because of 
better connecting facilities. At the completion of the Celilo Canal, now 
under construction around The Dalles Rapids, this portage road will be 


abandoned. 
If the competing lines of railroads, one the O. W. R. & N. Co. on the south 
‘columbia River, and the other the G Portland & Seattle 


bank ot the 
Railroad, a child of the Greath Northern Railroad, on the north bank, 


are permitted to own and operate steamboats in competition with those 
operated by local com ies, there can be but one 8 The present 
company, which is fighting for its existen will be driven from the 
river and will retire a financial wreck. Railroad ated steamboats 
will then begin to curtail their service until it will become so inade- 
quate and such poor accommodation to the farmers in the upper Colum- 
bia River Vailey that rather than be subjected to the delay in trans- 
portation and infrequent service they will ship their goods by railroad 
at much higher rates. When this result has n accomplished, and it 
will not e a great porian of time, the ned steamers will 
be tied up somewhere in winter quarters and they will not be brought 
out and again placed in operation until some private steamboat interests 
again have the nerve and audacity to reestablish a new line of steamers. 
At that time the railroad-owned steamboats will again be brought into 
operation and but for the one proposition—to drive out honest and 
legitimate competition. 


It appears that this control is so complete on the Atlantic 
coast that the business and the territory are divided or dis- 
tributed so that the boats of one line stop at one port and the 
boats of another line pass that port by and stop at another 
terminal, so that there is absolutely no competition. 

With these conditions known to all we face the question of 
allowing railroad-owned ships to pass through the canal or to 
exclude them. I do not like to exclude an American ship from 
the canal, however owned, but I do not want to see one of 
the prime purposes of the canal throttled. We have always 
looked upon the canal, when constructed, as a great regulator 
and leveler of railroad rates. We have expected it to be the 
one great free highway of commerce, safe from railroad con- 
trol and domination. The people of this country are almost 
universally against its use by railroad owned or controlled 
ships. The business interests generally and those directly con- 
nected with the business of the canal are especially for their 
exclusion. The people who are to be served are for their ex- 
clusion, and the sections of the country directly affected are for 
such exclusion. On a matter of this kind I am willing to accept 
the judgment of the people. I have great confidence in the 
wisdom of the ultimate aggregate judgment of the people of the 
country and believe in enacting it into law. I wish the rail- 
roads had not given the people cause to feel this way toward 
them, but they have. The people are satisfied that the con- 
struction of the canal across the Isthmus was delayed many 
years by great railroad influences. They now fear that this 
great work, being about accomplished, that these same in- 
fluences are seeking to control it. They do not want this done 
and, in view of their influence on other waterways, and in 
view of the almost universal sentiment of the country, I feel 
that we should keep the Panama Canal as free from railroad 
influence as we possibly can by legislation, 

I shall take this course, not in any special antagonism to the 
railroads of the country, but giving them full credit for being 
the greatest agency in the building up of our splendid civiliza- 
tion and for doing more to bring all the people the many com- 
forts and blessings and the great prosperity they now enjoy 
than any other agency. I believe it is for the best interests of 
the people as a whole that they should be excluded from the 
canal. This should be done now. If we wait until they build 
their ships, establish their service, and secure their business, 
we will not exclude them except after a tremendous struggle, 
if at all We know what influences can be brought to bear, 
what arguments advanced, and what fears aroused against a 
disturbance of established conditions. It would take a political 
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revolution to do it. There is no business to be disturbed now, 
no property values to be impaired, and no injustice will be done. 

It is urged that if we do not let railroad ships pass through 
the canal the waterway will be idle. I do not believe this. 
The very moment we decide that such ships can not go through 
the canal in the coastwise trade independent capital will begin 
to prepare to handle the business between the two coasts that 
all know will be waiting the opening of the canal. The present 
eoastwise business will not be disturbed by the withdrawal of 
the ships now engaged in it, and our shipyards will be put to 
work to build the ships to carry the traflie that all well know 
to be waiting. If we allow railroad ships in the canal many 
of those now in the coastwise business will go into this trade 
and the present service will be lowered and allowed to de- 
teriorate. By excluding them we will induce more shipbuild- 
ing with all that that means in the employment of American 
labor and the purchase of American supplies. 

I realize that we may not be able to keep the railroad-owned 
ships of Canada from the canal. I wish we could and hope we 
may devise some way to do it; but these ships will not act in 
eonjunction with the railroads of this country, and they will be 
more active competitors with our railroads than their own ships 
would be, and so this may not be entirely bad. That is one of the 
evils we may have to bear and may offset some of the disad- 
vantages that some seem to think Canada will be under by 
reason of free tolls. 

I know of but four railroad-controlled ships that are now 
proposed to be built—the Pacific Mail, controlled by the South- 
ern Pacific, under the advice of Mr. Sehwerin, who says it wants 
to build four steamers for the transoceanie trade, with the privi- 
lege of doing some coastwise business. This proposal is at- 
tractive to me. I admire the ability, energy, enthusiasm, and 
patriotism of Mr. Schwerin. I believe he is sincere in his pa- 
triotic purpose to fly the American flag over these vessels in 
the foreign trade. I do not believe, with some, that he has an 
ulterior motive. I can appreciate the patriotic pride of a man 
like him in being instrumental in having constructed four great 
steamers to fly. the American flag across the seas in foreign 
ports, bearing from our shores the products of our farms and 
factories. I would vote for it in a minute if the ghosts of 
throttled water lines did not come before me from the rivers and 
lakes and harbors of my country and protest against it. 

I hope we may shut out the railroad ships, and I earnestly 
hope that the Pacific Mail will separate itself from the South- 
ern Pacific and that Mr. Schwerin can get the money to build 
these great ships and see the American flag flying at their mast- 
heads in oriental ports. 

If Congress decides now that railroad-owned and railroad- 
controlled ships can not use the canal, I believe money can be 
secured for the building of these four ships as well as others 
that may be needed in and demanded by the business that will 
desire to use the canal. Do I know where? Of course not. But 
Capt. Dollar, an experienced shipping man, said in his testimony 
before us: 2 

Senator Bristow. Suppose that the railroads were not permitted to 
have any sigare $ that used the canal and it was left open free from 
competition with the transcontinental railway companies’ ships, do you 
think. there would be a traffic bags he so a traffic, that it would 
insure the investment of money in ships to die the business via the 


canal? 
Capt. DoLLAR. Yes; I feel quite sure of ft. 
Senator Bristow. it has been said to us here by a number of per- 


sons tbat unless the railroads build these ships nobody else would build 
them, and that the canal would not be used by anybody else. 

Capt. Dotiar. If I had a certainty, or even a prospect, of bucking u 
against the railroads there, I SST would not build any ships. If 
I had a fairly good certainty of getting a square deal, would not 
hesitate to build ships for that business. 

Senator Barstow. Then, as a shipowner and an operator and builder 
of ships, you_ would not want to get up against such competition as 
railroad-owned steamship lines coul ve you in this-coastwise traffic; 
you would not want to risk your capital in that enterprise, would you? 

Capt. R. No, sir. That is the sentiment of all shipowners with 
whom I have come in contact. Other than the ships nowadays con- 
structed for the American-Ha Line, there are no ships being 
built to engage in the canal traffic. 

Senator Brerstow. Your opinion is, then, as I understand it, that if 
it were known that the railroads would not be permitted to engage in 
that traffic, and that it would be free and open to- steamship men to 
use, that steamships would be built and put in there by others? 

Capt. DoLLAR. I think so, sir; there are a great many ships building 
now to engage in the coa: on the west coast of South Amer- 
ica—there are quite a number of ships being built for that trade. 


Mr. Evarts, who appeared in behalf of the Pacific Mail, and 
who is the counsel of the Southern Pacific Railway Co., made 
this significant statement before the committee: 


If the canal is not regulated, the real danger will not be that ships 
owned by railroads are going to stifle competition in the canal and 
drive out other business. If unregulated, the danger will come from 
the 9 — —— on now f 8 eea that are 
now w g and conside and prepa and plann to go into 
the canal. These y peet ig tear are tacked by enormous amounts of 
capital. Their ships for the coastwise trade will be built in this coun- 


of course, and put in the name of an- American, but they will be 


try, 

to all intents and s fi z x 
haps important here, bat . 1 se lrg hot wie thew 
was a likelihood of the subsidy bill being passed by Co ss the 
foreign shipowners sent to the shipyards of 2 and asked, with 
no conditions or anything: “How soon can you build us 20 ships?” 
That was from one line. If canal trafie is left unrestrained the 
danger of st ifling competition in the canal will not come from American 
railroads, but from foreign capital. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from New Hampshire? 

Mr. JONES. Certainly. 

Mr. GALLINGER. I desire information. Will the Senator, 
as briefly as may be, state precisely what harm is to come 
from permitting so-called railroad-owned ships passing through 
the Panama Canal? The people of the country, the men and 
women of the country, own these railroads. What harm ex- 
actly is to come? The Senator speaks of throttling competition. 
Are they going to reduce rates to a nonproductive point and 
thus make it impossible for private-owned ships to profitably 
APEE the canal, or what are they going to do? What is the 
danger 

Mr. JONES. Mr. President, I thought I had pointed out 
some of the dangers that I apprehend. One is, of course, as I 
said, based on the experience we have had in reference to water 
lines of transportation and what heretofore apparently has 
been the poliey of the railroads. Congress became so convinced 
of the policy of the railroads in this connection that we put 
a provision in the last railroad bill to prohibit them from cut- 
ting rates for the purpose of destroying water competition. 
They—the railroads—haye cut rates to destroy water transpor- 
tation, and when that was done they have put rates back to 
what they thought the traffic would stand. 

The fear is, also, as stated here by Capt. Dollar, that if we 
allow railroad-owned-ships to go through the canal independent 
shipping interests will be afraid, to put it that way, to build 
ships for that trade, that it will prevent the establishment of 
new lines for the operation of independent ships, 


Mr. GALLINGER. I want that particular point elear. The 
danger that is in the Senator’s mind and in the minds of those 
who agree with him, including Capt. Dollar, is that the rail- 
reads will reduce rates to a point so disastrous that private- 
owned ships will not be able to compete with them? 

Mr. JONES. No; if the Senator will permit me, that was not 
exactly the point I made. The point was that if we allow rail- 
road-owned ships to go through the canal, independent ship- 
ping, because of their experience heretofore, will not be con- 
structed to engage in that trade. Possibly they will be afraid 
to do it because they will fear that rates would be put down 
and drive them out. The reduction of rates under such condi- 
tions would be only temporary. When the independent ships 
are driven out the rates would be again raised. If we had 
assurance that the rates would be kept down, I would not worry 
much about the railroad-owned ships going through. 

Mr. GALLINGER. I think the suggestion I made is in strict 
accordance with the view the Senator holds, that the only dan- 
ger to the independent shipping interests is that railroads will 
navigate their ships through the canal at a cheaper rate than 
private parties can do. The building of ships I do not think 
enters into the computation. The railroads will build just as 
many ships, if the trade demands it, as private interests will. 
So I do not think that would make any difference, 

Mr. TOWNSEND. In that connection, may I ask the Senator 
from Washington, can he conceive of any reason a railroad 
company would have in constructing boats to run through the 
canal to compete with themselves, to take their own business 
away from them, unless it was eventually to help the railroads 
by destroying competition? x 

Mr. JONES. I can not myself conceive of any different pur- 
pose from that. 

Mr. GALLINGER. I wanted to get a clear idea of what the 
contention was. This matter of railroad-owned ships, I confess 
I have not made a study of at all. If there is a reasonable fear 
that it will operate to stifle competition and destroy private 
enterprise, of course I am against it, but I want to get the Sen- 
ator’s view, because he has given it close study, I have no doubt. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Kansas? 

Mr. JONES. Certainly. 

Mr. BRISTOW. With the permission of the Senator from 
Washington, if when we get to section 11 the Senator from 
New Hampshire will be patient enough to listen to a few re- 
marks that I hope to make on it, I believe I can convince him 
that the danger which the Senator from Washington anticipates 
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will be very limited. I shall certainly be very glad to submit 
some facts to him along that line. 

Mr. JONES. The Senator from Kansas can go into the de- 
tails in that matter much better than I can. 

Mr. GALLINGER. If the Senator will permit me, I wiil 
anticipate listening to the Senator from Kansas, who is always 
entertaining and instructive. 

Mr. JONES. I expect to go more into details myself when 
we come to consider section 11 of the bill. 

Mr. BRANDEGEE. Will the Senator from Washington yield 
to me for a moment? r 

Mr. JONES. Certainly. 

Mr. BRANDEGER. On page 575 of the hearings before the 
committee the Senator from Kansas [Mr. Bristow] asked 
Capt. Dollar: 

Are you familiar with section 11 of the House bill now under dis- 
cussion ? 0 

ane Dottar. I have glanced through it, but I am not very familiar 
W. t. 

Senator Bristow. Do favor it or not? 

pt. ‘DOLLAR. That provides, does it not, for the Interstate Commerce 
Commission regulating it? 

Senator Bristow. revents the railroad-owned ships from 1 the 
— . e eee tha’ 19 — Interstate 5 Commission shall de- 

ther not a competing ship. 

The nn Tt prevents any Pallread from being interested in any 
steamship which does or may compete with it. 

Senator Bristow. And mits the commission to determine whether 
or not that railroad ship ag competitive steamship line with the rail- 
road's rail; that Is it. 

Capt. DOLLAR. I would be in favor of regulating it. I do not think 
it would be right to cut them out altogether. I think they have just 
as much right to run boats through there as I have, provided they do 
not run all competitors off the route. 


So he is in favor of regulating them and letting them go 
through. = 

Mr. BRISTOW. Mr. President 

Mr. JONES. I yield to the Senator from Kansas. 

Mr. BRISTOW. If the chairman of the committee will, when 
we get to section 11, bear with me, I hope to show that what 
Capt. Dollar anticipated would inevitably and surely happen; 
that is, they would all be run off except thase that conformed 
to the demands of the railroad lines. 

Mr. JONES. Of course, it has been my observation that 
where a man is on the witness stand before an investigating 
committee any considerable length of time upon a very particu- 
lar and complicated matter we can find something in his testi- 
mony somewhere to sustain almost any position anyone de- 
sires to take. But the statement I read from Capt. Dollar 
awhile ago in reference to his views in regard to whether 
new ships would be built or not was right in line with Capt. 
Dollar’s business experience, and I believe the statements 
I read as given by him show a just ground for fear as to 
the effect of the railroad-owned ships, But that is a matter, 
as I said a moment ago, in regard to details that I expect 
to go fully into when we get to the particular section. I 
am simply summing up my general views in reference to the 


matter. : 

Mr. BRANDEGEE. It seems to me if I thought a witness 
would take almost any position anybody wanted I would not 
cite him as a very high authority on any point. 

Mr. JONES. I did not intend to convey that impression at 
all. I think the Senator understands what I meant to convey 
with reference to the testimony of witnesses. You can take a 
detached statement from a witness’s testimony and construe 
it to support almost any particular contention you may desire. 
A careful examination of the statement from Capt. Dollar is not 
in any great conflict with what I read, if carefully considered. 
The statement which I have just referred to from Mr. Evarts 
is a statement from a man who should know what he is talking 
about. 

If foreign capital is ready to build ships and operate them in 
our coastwise trade, and should do so, it would have to build the 
ships in American shipyards, out of American materials, and 
with American labor, and operate them under American laws 
and conditions. While I would prefer American capital, I do 
not see yery much objection to the use of foreign capital in this 
country for this purpose. In fact, it simply adds that much 
more capital to our own wealth and, as it must be used in ac- 
cordance with our laws and our labor and industrial conditions, 
it is a benefit rather than an injury. If foreign capital is ready 
to be invested under these conditions, why can not American 
capital be secured? The same intelligence and business capacity 
that would use foreign capital advantageously certainly can be 
relied on to use home capital under exactly the same conditions 
and for the same purpose profitably. 

Mr. BRISTOW. Mr. President 


The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Kansas? 
Mr. JONES. I do. 


Mr. BRISTOW. I would suggest to the Senator that foreign 
capital is solicitous to construct our railroads for us, and prob- 
ably the road which Mr. Evarts represents has millions of for- 
eign capital invested in it. Why should not foreign capital like- 
wise be invested in steamship lines as well as in railroads? 

Mr. JONES. I think that is true, especially when they op- 
erate in our coastwise trade and under coastwise conditions. 

Mr. BRISTOW. And under American laws and by American 
seamen. 

Mr. JONES. Yes. If we can get that additional capital 
added to our own capital, it will be used largely in the em- 
ployment of American labor. : 

1 ae GALLINGER. Does anybody object to that? Certainly 
o not. 

Mr. JONES. No; but I am simply presenting that to rebut 
the proposition that if the railroads are not permitted to con- 
struct ships to go through the canal there will be none con- 
structed. To exclude railroad ships does not mean an idle 
canal. Ships will be built, the canal will be used, business de- 
mands will be met, the free use of the canal and American 
capital, energy, and industry, independent of railroad domina- 
tion, will stimulate our shipbuilding industry, furnish employ- 
ment to thousands of American workmen at good wages, in- 
crease the market for American products, promote great steam- 
ship lines from coast to coast, and reduce and hold railroad 
charges at a lower rate, lessen the burdens to our consumers, 
develop and build up the business, cities, and civillzation of the 
two coasts, and relieve the interior of many exactions now borne 
by it and fulfill the hope of our people that this stupendous en- 
terprise would be the most beneficial triumph of war or peace. 

Mr. President, this is the most momentous legislation of this 
Congress and of many years. We must assert our right to 
develop with our own, for our own as we deem wise and proper 
without interference by any foreign power. We must deny the 
right of the treaty-making power to surrender to any other 
nation the right to control the use we shall make of our own 
property or the treatment we shall accord to our own people. 
The flag which flies over the Panama Canal must mean there 
the same as it does in any other Territory of the Republic. 
No toll gatherer should stand at its portals and exact tribute 
from American ships and American commerce any more than at 
the entrance of any other Government work. This greatest of 
all national undertakings must be kept free from railroad con- 
trol and preserved as the most efficient defender of American 
enterprise and American business from monopolistic exactions. 
Built by American capital, completed by American energy and 
pluck, operated and controlled by the American Republic, with 
justice to our own people and impartiality toward all nations, 
this greatest achievement of the ages will glorify us and bless 
all mankind. 

Mr. BRANDEGEE. Mr. President, I do not know of any 
other Senator who wishes to make an address on this subject 
at this time. Therefore I assume we shall very shortly proceed 
to vote on the amendments to the bill. I do not think, with the 
present slim attendance, we ought to attempt that, and I there- 
fore suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Connecti- 
eut suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Clark, Wyo. Lodge Sanders 
Bacon Crawfo McCumber Simmons 
Baile . Culberson McLean Smith, Ga. 
Bankhead Cullom Martine, N. J. Smith, S. C. 
Bourne Cummins Massey Smoot 
Bradley du Pont Myers Sutherland 
Brandegee Fletcher Nelson Thornton 
Bristow Gallinger O'Gorman Townsend 
Bryan Johnson, Me. Overman Warren 
Burnham Johnston, Ala. Page Wetmore 
Burton Jones Perkins Wiliams 
Chamberlain Kenyon Pomerene Works 
Clapp La Follette Root 


The PRESIDENT pro tempore. Fifty-one Senators have re- 
sponded to their names. A quorum of the Senate is present, 

Mr. BRANDEGEE. Mr. President, I should like to inquire 
what was the last amendment which the Senate agreed to yes- 
terday before adjournment? 

The PRESIDENT pro tempore. There is a pending amend- 
ment, which the Secretary will state. 

Mr. BRANDEGEE. Let it be stated. 

The SECRETARY. The pending question is on the amendment 
offered by Mr. Cu{x{wıns to the amendment of the committee, on 
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page 4, line 20, after the word “ reorganized,” to insert “and 
who sball have sole control of the maintenance and operation of 
the canal,” so that if amended it will read: 


To reduce the membership of the commission to three, one chosen 
from the Corps of Engineers of the Army, who shall be president of the 
commission as so reorganized, and who shall have sole control of the 
maintenance and operation of the canal 


Mr. BRANDEGEE. I was laboring under the impression 
that the amendment to the amendment just stated by the Sec- 
retary had been agreed to. If not, it is perfectly satisfactory 
to me and, so far as I can do so, I will accept it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. CULBERSON. I ask that the amendment to the amend- 
ment be again stated. ° 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment to the amendment. 

The Secretary „again stated Mr. Cummins’s amendment to 
the amendment of the committee on page 4, line 20. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment offered by the Senator from Iowa 
[Mr. Cums] to the amendment proposed by the committee. 
Without objection, the amendment is agreed to. 

The Chair would suggest that on page 4, line 21, after the 
word “ Tropics,” the comma should be changed to a semicolon. 
Without objection, that amendment will be made. The Chair 
hears none. 

Mr. BRANDEGEE. Mr. President, if I may be allowed to 
make a Suggestion, I would say that I think it will facilitate 
matters if the other amendments proposed by the committee 
may be considered and acted upon. Then I will state that I 
offered yesterday, and had printed, an amendment proposing to 
restore substantially the House provision instead of section 4, 
the House provision being the scheme of ene governor for the 
canal and the Canal Zone, and the Senate provision being a 
scheme for a commission of three to govern the zone. I think 
most people will agree if we are to have a commission of three, 
as provided in the Senate amendment, that the committee 
amendments indicated here should be agreed to. If there then 
be other amendments, of course, they may be proceeded with. 
Then I shall offer my amendment as a substitute for the section. 

Mr. SIMMONS. Mr. President, I understand that the Sen- 
ator from Connecticut now proposes to offer the House pro- 
vision for the Senate amendment. Is that what I am to under- 
stand? 

Mr. BRANDEGEE. That is correct. = 

Mr. SIMMONS. Does the Senator do that as for the com- 
mittee? 

Mr. BRANDEGEE. Not at all. The majority of the com- 
mittee proposed the amendment which is indicated in the bill. 
I was one of the minority who voted against it. The amend- 
ment as proposed by the committee is now being perfected as in 
Committee of the Whole of the Senate. After it is perfected, 
I am going to offer, on my individual responsibility, an amend- 
ment. 

Mr. SIMMONS. I did not know whether the Senator from 
Connecticut was offering the amendment for himself or for the 
committee. 

Mr. BRANDNGEE. Oh, no, Mr. President; I was not offering 
it for the committee. 

Mr. SIMMONS. I was going to say, as a member of the 
committee, that I had no notice of a recéssion from our original 
amendment. 

Mr. BRANDEGEE. Since the committee reported the bill 
with amendments, there has been no meeting of the committee 
and no understanding that anybody has authority to speak for 
the committee further than as indicated in the Senate print of 
the bili, as I understand the situation. 

The PRESIDENT pro tempore. There is now pending no 
amendment to the committee amendment. 

Mr. BRANDEGEE. Not to the committee amendment, but 
there are committee amendments pending to the section. 

The PRESIDENT pro tempore. Yes. 

Mr. GALLINGER. The Senator from Connecticut does not 
want those amendments adopted before the substitute is offered. 

Mr. BRANDEGEE. The Senator from New Hampshire says 
sotto voce that I did not ask that the committee amendments be 
adopted at the present time, but I suppose, under the ruling of 
the Chair yesterday, that after section 4, as it is printed in the 
bill, has been perfected by the adoption or rejection of the com- 
mittee amendments, it would be in order for me to present the 
House provision as a substitute for the whole section. If I am 
_in error about that, I should like to be corrected. 

The PRESIDENT pro tempore. The amendment now sug- 
gested by the Senator from Connecticut—— 


Mr. SIMMONS. I do not understand the parliamentary situa- 

tion. The subject before the Senate is the House bill, and this 
is an amendment of the committee to the House bill. I under- 
stand the Senator from Connecticut now proposes to offer an 
amendment in place of the Senate amendment. That seems to 
me to present rather a remarkable parliamentary situation. 

The PRESIDENT pro tempore. The Chair understands that 
the Senator from Connecticut proposes to substitute a new sec- 
tion for the entire section. Is the Chair correct? 

Mr. BRANDEGEE. After the House text has been modified 
to suit the views of the Senate by the adoption or rejection of 
such amendments as the Senate chooses to put upon the section, 
I propose to offer the House provision as a substitute for the 
section as amended by the Senate, if that be in order. 

The PRESIDENT pro tempore. The Chair would inquire of 
the Senator from Connecticut whether the amendment which is 
proposed is identical with the House provision? 

Mr. BRANDEGEE. No; it is not identical. There were some 
changes made in it yesterday. It is printed here. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. If the Senator from Kansas 
will pardon the Chair a moment, as a parliamentary inquiry has 
been made, the Chair would hold if the amendment were iden- 
tically the same, that simply voting against the committee 
amendment would be the same thing as voting for the House 
provision, but if it is not identical, then the motion of the 
Senator from Connecticut will be in order after the segtion has 
been perfected. . 

Mr. SIMMONS. I understood the question before the Senate 
was the Senate committee amendment to the House provision. 

The PRESIDENT pro tempore. Undoubtedly; and the Sen- 
ator from Connecticut [Mr. BRANDEGEE] will not offer the 
amendment which he proposes until the Senate has first acted 
upon the amendments proposed by the committee. They have 
not yet been completed. 

Mr. BRISTOW. Mr. President, I desire to state that in sec- 
tion 4 there are two distinct propositions: One is that the 
present commission shall be abolished whenever the President 
sees fit to do so; and the other is, that the present. commission 
shall remain intact until the construction of the canal is com- 
pleted. The Senate yesterday passed upon that proposition, and 
so amended section 4 as to provide for the continuance of the 
present commission until the construction of the canal has been 
completed. We are now considering an amendment which pro- 
vides that after the canal is completed it shall be operated and 
the Canal Zone shall be governed by a commission of three. 
instead of by a single governor. The amendment contained in 
the words “as now Gonstituted,” in line 9, page 4, and the 
italics from line 18, on page 4, down to and including the words 
“the canal,” in line 6, on page 4, is the amendment that is now 
before the Senate. 

The PRESIDENT pro tempore. The amendment before the 
Senate, as stated on yesterday, includes as a part of the general 
amendment, the amendment on line 9, page 4, striking out the 
word = unnecessary” and inserting the words “as now con- 
stituted,” and the amendment striking out the words beginning 
with the word “by,” in line 9, down te the word “canal,” in 
line 18, and inserting the words in italics from line 18, page 4, 
to line 6, page 5, as it has been amended by the amendment 
offered by the Senator from Iowa [Mr. Cummins]. The ques- 
tion now is upon agreeMmg to that amendment as amended. 

Mr. SIMMONS. Mr. President, being a member of the com- 
mittee and not having been able to be at the sessions very 
regularly on account of other business claiming my attention, 
I confess I do not exactly yet understand this matter, and I 
want to make some further inquiry. I understand that the 
Senate committee recommends as a substitute for the House 
plan of a single-man government in the Canal Zone the con- 
tinuance of the commission after the canal is completed, but 
reduces the commission to three from the present number. 
Now, the Senator from Connecticut proposes to substitute for 
the commission provided for in the Senate amendment the 
House plan. 

Mr. BRISTOW. Mr. President, the chairman of the com- 
mittee, who is opposed to the committee amendment, has an- 
nounced that if the Senate sees fit to support the committee 
amendment and incorporate that amendment in the bill, then 
he proposes again to try to defeat the wishes of a majority of 
the committee by offering to substitute practically the language 
which the committee has rejected and which, if the Senate 
sustains the committee, the Senate will have rejected. 

Mr. SIMMONS. Exactly. 

Mr. BRISTOW. But the question now before the Senate 
is whether or not the amendment recommended by the com- 
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mittee shall be incorporated in the bill, and that is what we 
are now to vote upon. 

Mr. SIMMONS. We are not voting, then, on the proposition 
of the chairman of the committee? > 

Mr. BRISTOW. Oh, no. 

Mr. SIMMONS. Very well. 

Mr. BRANDEGEE. I have not yet offered any proposition, 
Mr. President. . 

Mr. NELSON. Mr. President, without desiring to take up 
the time of the Senate unnecessarily, it seems to me, if we 
bave the welfare of the administration of the Canal Zone in 
view, we ought to retain the provision of the House bill for 
one head instead of three. To-day, before the session opened, 
I saw a gentleman upon whom I rely who is familiar with con- 
ditions in the Canal Zone, and he informed me that there has 
been more or less friction—mild, it is true, but nevertheless 
friction—existing between Col. Goethals, the head of the com- 
mission, and the head of the sanitary department. With three 
coequal heads the unity and balance of the administration will 
be destroyed, whereas with one head, as the House proposes, 
there can be easily appointed under him a man to take charge 
of the sanitary affairs, and as for the civil business there is 
no occasion for any tommissioner, because all the civil business 
that is necessary to be transacted can be transacted through 
the courts. To provide three coequal heads to manage the 
canal I regard as a very dangerous experiment. I have no 
interest zn saving any of these commissioners, in having them 
keep their places. I do not care whether they are turned out 
of office or not; the main thing is the welfare of the canal. 

Mr. BRISTOW. Mr. President, I should like to ask the Sena- 
tor from Minnesota if the present commission as organized has 
not done good work? 

Mr. NELSON. In a way they have done good work, but the 
only two men who have done any special work are Col. Goethals, 
the head of the engineering department, who has had charge 
of the construction of the canal, and the man who has been at 
the head of the sanitary division. Outside of those two, if you 
can point to anything extraordinarily good that has been accom- 
plished by the commission I should like to be informed what 
it is. ` ` 

Mr. OVERMAN. Mr. President, I resent what the Senator 
from Minnesota has said. While I would not detract in any 
way from Col. Goethals, because I know he is a man of great 
ability and a great executive officer, the men who are building 
that canal are Col. Sibert, from Alabama, who has had charge 
of the construction of the Gatun Dam and the locks on the 
Atlantic side; Col. Williamson, a Virginian, who has had charge 
of the lock construction on the Pacific side; Col. Gorgas, also 
of Alabama, who has had charge of the sanitation of that canal, 
one of the greatest physicians in the world, who will go down 
in history as one of the greatest men of his time; and the man 
who is in charge of the work on the great Culebra cut, Col. 
Gaillard, of South Carolina. 

I say that the cause of the friction which has been referred 
to is that the officers have not been called together, but have 
submitted to one-man power there. There have been too many 
commissioners. I believe in dividing these powers. With the 
adoption of the amendment of the Senator from Iowa, giving 
an engineer of the Army charge and control of the mechanical 
part of the canal itself, let us have a civilian who will manage 
the financial part of it, the schools and matters of that kind, 
and a man like Dr. Gorgas in charge of sanitation, through 
whose efforts the building of the canal had been made a success. 
I heartily indorse the amendment of the committee which pro- 
vides for a commission of three. I do not believe in one-man 
power; I do not believe in having a dictator on that Istl-mus. 
As I have said, I think the powers ought to be divided, but the 
commission ought to act under the President of the United 
States. 

Mr. BRADLEY. Mr. President, I also desire to resent the 
statement which has been made by the Senator from Minne- 
sota [Mr. Netson]. In the first place, I will indorse the re- 
marks made by the Senator from North Carolina [Mr. OvER- 
MAN], and I will add to them that the man who has been 
and now is at the head of the civil government in the Canal 
Zone has fully and ably discharged every duty imposed upon 
him. Under his management educational interests have been 
given great impetus and force; roads have been constructed; 
the police system in the cities properly attended to; and all 
the various other duties growing out of the civil administration 
of the zone have been satisfactorily and efficiently performed. 
I believe that with the amendment proposed by the distin- 
guished Senator from Iowa there can be no friction among 
these men. A civil engineer is to be appointed president of 


the commission and is given complete power in the manage- 
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ment and control of the canal. While I have great admira- 
tion for the ability of Col. Goethals, I do not think that what 
he knows about running civil government, if published, would 
constitule anything like as large a book as Greeley’s Almanac; 
and if he were to publish what he knows about sanitation it 
would be even a much smaller document. 

I do not believe in making the civil power subordinate to the 
military power. I do not believe in a military satrap. Expe- 
rience has taught us that men who are Regular Army officers 
exercise a species of tyranny that is exercised by few other 
men. If Col. Goethals is to control the canal, that should be 
the end of his power; but to allow him to control the sanitation 
would be ridiculous, because he has not shown himself to be 
possessed of any ability in that respect; and to allow him to 
control the civil government would be, if possible, more ridicu- 
lous and would result only in failure. 

We were told yesterday that there were but two cities in the 
zone. In addition there are various towns in the zone lying 
along the railroad and along the banks of the canal from Colon 
to Ancon. These towns and cities have to be policed, not by 
military officers but by the civil authorities. 

I think it would be a grave mistake to undertake to consoli- 
date all power in one man. It would lead to misgovernment in 
the zone. I quite agree with the distinguished Senator from 
North Carolina in saying that the government there ought to 
be divided, the president of the commission, of course, having 
Supreme control of the management of the canal. 

Another matter to which I call attention is that some of these 
commissioners have been working on the canal for years. The 
language of the amendment proposed by the Senator from Con- 
necticut, as I understand it, is: 

That when in the judgment of the President the construction of the 
Panama Canal shall sufficiently advanced toward completion to ren- 
der the further services of the Yethmtan Canal Commission unneces- 
sary, the President is authorized, by Executive order, to discontinue the 
Isthmian Canal Commission. 

Mr. President, every member of that commission should be 
allowed to hold his office until the canal is completed. Every 
one of them shouid be permitted to reap the distinction he has 
justly earned in connection with this great work. A portion of 
them should not be turned out and this canal turned over for 
the glorification of one individual; and I believe that when the 
canal is completed and a government is established there perma- 
nently, the departments should be retained as provided in the 
Senate bill. 

New, as this amendment has been reported by the committee, 
why should the Senate repudiate it and adopt the substitute 
provision which will be offered by the Senator from Connecti- 
cut [Mr. BRANDEGEE], and which is substantially the provision of 
the House bill? This matter has been discussed and this 
amendment is about to be voted upon. It has been improved by 
the amendment offered by the Senator from Iowa [Mr. CUm- 
mins], and the House proposition has been rejected by a 
majority of the committee. I see no good reason for repudiating 
me action of the Senate committee, and I hope it may not be 

one. 

Mr. SIMMONS. Mr. President, the canal and the Canal Zone 
up to the present time have been managed and governed by a 
commission. We have heard from time to. time that there was 
more or less friction down there, as there is apt to be when 
there is a partition of duties and of power; but, notwithstand- 
ing that slight, incidental, and, I think, necessary friction, the 
work has gone on admirably under the present commission. I 
doubt very much whether any similar work was ever more 
successfully prosecuted and more speedily brought to comple- 
tion than this will be some time during next year. i 

Now, the provision which the committee has adopted as an 
amendment to the House bill is not to go into effect until the 
canal is completed. At that time the number of commissioners, 
according to the Senate committee amendment, will be reduced 


to three. The present head of the commission will continue to 


be the head of the smaller commission, who are to manage this 
zone after the canal has been completed and is open. I under- 
stand it is expected that Col. Goethals will continue to be 
chairman of the commission. 

Mr. BRANDEGED. Will the Senator yield to me for a mo- 
ment? 

Mr. SIMMONS. Certainly. 

Mr. BRANDEGEE. Col. Goethals told me down on the 
Isthmus that under no possible circumstances would he take 
the government of the zone after the canal is completed; that 
he was nearly crazy with the responsibility and the efforts he 
had made there; and he proposes to go abroad and stay for 
two years and try to recuperate. 

Mr. SIMMONS. I am very sorry to hear that. So much the 
worse, however, because if Col. Goethals, who has proved his 
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capacity and his fitness for control and administration, is to 
retire, then, if we are to have but one man in control of the 
zone, it is likely that he may be an inexperienced man. 

Mr. President, the Government business on the Canal Zone 
naturally subdivides itself into three parts. After the canal 
is completed it will require supervision by capable engineering 
upon it, and it will be an important part of the Government 
business down there to look after, care for, govern, supervise, 
and control the canal proper. But there is a strip of country 
on either side of the canal which belongs to the Government 
of the United States, 5 miles in width on either side. There 
are towns already located on the line of the canal. There are 
people living along the line of the canal. The population will 
increase from what it is to-day. I am not able to state how 
many people are living there to-day, but a considerable number 
are living there and a considerable number will continue to 
live there. It is necessary, therefore, that there shall be in- 
augurated upon that canal a civil government. We have pro- 
vided for the establishment of courts; we have provided for the 
appointment of magistrates; we have provided for a system 
of laws for the government of the people who are to live along 
the canal. This is a part of the business of the United States 
Government upon the canal, and is wholly separate and dis- 
tinct from the management of the canal considered as an entity. 

Then, Mr, President, there is another important work that 
the Government has to do there in order that this enterprise 
may be carried to its fullest potentiality and in order that the 
canal may be continued in a sanitary and habitable condition, 
and that is that the work of sanitation which was commenced 
and has been prosecuted with such marvelous success by Col. 
Gorgas shall continue. This part of the business is of itself of 
great importance. The work of sanitation in the climatic con- 
ditions which exist down there is a work of tremendous con- 
sequence in connection with the success of the canal and the 
health of the people who live along the canal. So, naturally, 
the management of the canal divides itself into three parts— 
one the management of the canal, the other control of the civil 
government, and the third the sanitation of the Canal Zone. 

The committee haying this matter under consideration, feel- 
ing that it was not necessary to continue the present large com- 
mission, thought it was wise policy to reduce the number to 
three—one to control the canal, who is at the head of the 
commission, another to have charge of affairs connected with 
the civil government of the Isthmus, and the third to have 
control of the great and important work of sanitation in the 
Canal Zone. 

Now, Mr. President, it is proposed to place the control of the 
civil government of the zone in whose hands? Let me read 
from the provision: 

To reduce the mémbership of the commission to three, one chosen 
from the Corps of Engineers of the Army, who shall be president of 
the commission as so reorganized. 

Mr. President, if we have one manager down there he will 
be a civil engineer and nothing else but a civil engineer. If he 
were to be of the high grade of Col. Goethals that would help 
the matter, but we are told that Col. Goethals is to retire; and 
we are to place, according to the House provision, the whole 
interest of the government of the canal and the people and the 
sanitation of that Isthmus under the control and the sole con- 
trol and management of an Army engineer. 


Mr. President, I have the highest respect for the Army engi- 
neers of this country. They are generally able and highly edu- 
cated men. They have done their work magnificently in what- 
eyer line they have been required to perform work for the peo- 
ple and the Government. But the last thing that I want to see 
in this country is a civil government anywhere where the flag 
of the United States floats under the control of an Army engi- 
neer. That is one reason why I am opposed to this government 
by one man, this single head, this absolute contro] in one man. 
I know under the circumstances and conditions that that man 
will be an Army engineer, and he is, I hold, utterly unfit by 
reason of education and training to perform the functions and 
duties that pertain to civil government. There is to be a civil 
government of importance there. The people upon that Isthmus 
will multiply. There are a great many of them there now. 
There will be prosperous towns, and possibly cities, along the 
Isthmus who are to be governed, and I want them to be gov- 
erned, as has been the custom of the Anglo-Saxon race from the 
beginning, not by a man of military training, of military experi- 
ence and instincts, beginning, as they do, with an arbitrary dis- 
position, but I want them to be governed by a man trained in 
the affairs of civil government. 

I am perfectly willing, Mr. President, to vest what you might 
call the chief power in the hands of one man, but with three 


great departments of momentous interest to the Government, 
some of business, some affecting the life and liberty in the citi- 
zen, some affecting the health of the citizen, I want each one 
to have a fit representative in its control. 

Therefore, Mr. President, I am opposed to the House proposi- 
tion to turn over all these great interests to one man, and that 
man an engineer of the Army. > 

Mr. BRISTOW. Mr. President, I can not refrain from speak- 
ing a word in behalf of the engineers who have devoted the best 
years of their life to the work of the construction of this canal. 
I would not take from Col. Goethals any of the honor that he 
so richly deserves. I am glad the Senator from Minnesota [Mr. 
NeEtson] did not refer to Col. Gorgas as one of the men who had 
contributed nothing of consequence to the construction of the 
canal. As I said yesterday, Col. Gorgas was assigned to the 
Isthmus of Panama when we first took possession of the strip 
and began our work. He has been there in charge of the sani- 
tation down to the present time, and no criticism has ever been 
offered against him to my knowledge. 

But I want to speak specially in behalf of the men who have 
been in charge of these divisions, whom the Senator from Min- 
nesota thinks have contributed nothing to the construction of 
the canal. Col. Sibert has been in charge of the construction 
of the Gatun Dam, which is the greatest enterprise of its kind 
that mankind has ever undertaken, and it will soon be com- 
pleted and stand as a monument to his energy and genius. I 
want to speak a word in behalf of Col. Hodges, who, I am told, 
is the best-equipped man in regard to canal locks probably that 
there is in the United States. He was selected by President 
Roosevelt because of his great ability demonstrated in the line 
of duty as an Army engineer. I want to speak a word in behalf 
of Col. Gaillard, who has had charge of the excavation at the 
Culebra Cut, and the work of organization and the detail over 
which he has authority and supervision have been performed, I 
might say, without fault. 

It is unfortunate that remarks were made in the United 
States Senate which intimated that these men, who have de- 
voted the best years of their lives, have not contributed any- 
thing commendable in the construction of this great enterprise. 
It is not the man who is in the limelight who always deserves 
the greatest credit. I care not how great a man may be, unless 
his immediate subordinates, his lieutenants, are equal to the 
task imposed upon them, the man in charge will fail. 

I have no sympathy with the spirit that seems to prevail now 
in some quarters that it is desirable to get rid of these men 
who have devoted years in that climate to this work as quickly 
as possible. If there is any friction there I am certain that 
they are not to blame for that friction. If there is any fric- 
tion there it is because some men are desirous of having their 
own way about some detail matters when probably it is not 
best that they should. 

What we ought to do is to preserve the condition as it is, not 
to do anything that will in any way humiliate the men who 
have done such fine work, but to contribute as much as we can 
to their honor, and credit them with the achievement that they 
have worked out. 

I trust that the amendments submitted by the committee will 
prevail, because I am not in favor of establishing a bureaucracy 
in any of our possessions, I know that fundamentally the 
judgment of three men is better than one on any proposition. 

The PRESIDENT pro tempore. The question is on the nmend- 
ment proposed by the committee as it has been amended. 

Mr. REED. Mr. President, I was trying to prepare a substi- 
tute for the amendment, and I suggest to the chairman of the 
committee that this matter be passed over temporarily and some 
other part of the bill taken up, and that we return to it a little 
later. 

Mr. BRANDEGEE. Did the Senator from Missouri address 
an inquiry to me? 

Mr. REED. Yes. 

Mr. BRANDEGEBR. I did not hear it. 

Mr. REED. I was asking if this particular clause which is 
now under discussion could not be passed over temporarily and 
returned to later, and other parts of the bill taken up. I desire 
to draw a substitute for it and submit it. 

Mr. BRANDEGEE. I would hesitate to agree to that propo- 
sition unless the Senate voted for it. We have been on this 
matter now for two afternodns. The other parts of the bill are 
just as important as is this. If the Senator desires to prepare 
a substitute I will say to him he was not present when I said 
I am going to offer a substitute, and if that is agreed to, or 
whether it is or not, the Senator will have plenty of time before 
the bill goes into the Senate to prepare his substitute and offer 
it. As we go along I should like to feel that what is behind us 
is behind us. I suppose the Senator could move to reconsider 
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later on and offer his substitute. I should like to have a vote 
on this matter if no Senator cares to speak further on it. 

Mr. OVERMAN. The Senator from Missouri can give notice 
that he will offer his amendment in the Senate. 

Mr. REED. Of course I can do that; but when the bill gets 
in the Senate no one will desire then to stop and debate it at 
length again. It did not seem to me to be an unusual request 
to pass over this amendment now and take up some other mat- 
ter and return to it this afternoon. It will only take a few 
minutes to prepare my substitute, and I want to prepare it right. 
I, of course, can stand up here now and take time talking about 
it, but I do not want to do that. 

Mr. SIMMONS. Mr. President, I suggest the absence of a 

uorum. 
: The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary will 
proceed to call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Crawford 

berson 


Bacon Cul McLean Smith, Ariz. 
Balle, Cullom Martine, N. J. Smith, Ga. 
Bo Cummins Massey Smith, Mich. 
Bourne du Pont Myers Smith, 8. 
Bradley Fall Nelson Smoot 
Bran Fletcher oO Stone 
Bristow Gallinger Overman Sutherland 
Bryan ronnn Page Swanson 
Burnham Johnson, Me. Penrose Thornton 
Burton Johnston, Ala. Perkins ‘Townsend 
Catron ones Pomerene Warren 
Chamberlain Kenyon Reed Wetmore 
Clapp La Follette Root Williams 
Clark, Wyo. Lodge Shively Works 


Mr. WILLIAMS. I wish to state that my colleague [Mr. 
Percy] is absent necessarily on important business. 

The PRESIDENT pro tempore. Upon the call of the roll of 
Senators, 60 Senators have responded to their names. A quorum 
of the Senate is present. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 18985) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 30, 1913, and for other purposes, receded 
from its disagreement to the amendments of the Senate num- 
bered 2, 3, and 4, and agreed to the same with an amendment to 
each, in which it requested the concurrence of the Senate, and 
further insists upon its disa t to the amendments of 
the Senate numbered 5, 9, 10, and 11 to the bill, upon which 
the committee of conference have been unable to agree. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 2 

H. R. 21952. An act for the relief of James E. Baer; and 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool. 

PENSION APPROPRIATION BILL, 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives agreeing to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18985) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1913, and for other purposes, receding from its dis- 
agreement to the amendments of the Senate numbered 2, 3, 
and 4, and agreeing to each with an amendment, in which it 
requested the concurrence of the Senate, and further insisting 
upon its disagreement to the amendments of the Senate num- 
bered 5, 9, 10, and 11, upon which the committee of conference 


have been unable to agree. 

The Secretary read as follows: 

In THE HOUSE OF REPRESENTATIVES, 
August 5, 1912. 

Resolved, That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, ard agrees to the same with amend- 
ments, as follows: Ga — 5 ee pring tern ed by said amendment and in 
lieu of the paragrap. cken ow — 

s? salaries of 18 agents for the payment of ions at the rate 
of 8 800 ber andüm each during the first half of the fiscal year 1913, 


6.000. 
For sala: f 1 agent for the payment of pensions, at the rate of 
$4,000 per am for the tast halt of fiscal year 3 7 
and from and after the Sist De pS 


3 by law, and w 


ra aa e A o na aa Aan SONI 
r 3 - 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment, as 
follows: Omit the matter inserted by.«said amendment and restore the 
ma greg he 2 to 3 as 3 i 7 

“For re, other services, at pension agencies durin 

the first half of the fiscal year 1913 and at 1 pension agency — — 
tho last half of the fise: mre 1913 and including not exceeding 
$10,000 for expenses of consolidating and removing records and equip- 
ment of pension agencies, $350,000, or so much thereof as may be 
vonage fio Provided, That estimates in detail shall be submitted for 
the fi thereafter for clerks and others em- 


Senate numbered 5, 9, 10, and 1 


Mr. McCUMBER. Mr. President, I move that the Senate 
disagree to the amendments of the House to the amendments 
of the Senate, that the Senate ask for a conference upon the 
disagreeing votes of the two Houses, and that the Chair appoint 
the conferees on the part of the Senate. 

I wish to say, Mr. President, that this matter comes over 
to us again in substantially the same shape as it was before, 
with the exception that the House has adopted what seems to 
me at least to be a novel procedure, and that is the matter 
of amending a conference report. The result, I understand, is 
in effect that that action discharges the conferees on the part 
of the House and leaves it to the Senate to adopt the House 
measure, or, refusing to adopt it, to ask for a conference upon 
its part. 

I have assumed that to be the parliamentary status, and I 
have made my motion to conform to it. I desire to say simply 
in explanation that there has been no change in the proposition 
of the House, with the exception instead of an immediate aboli- 
tion of the agencies they propose to abolish them on the 31st 
day of December, and appropriations are made up to that time. 

Mr. SMITH of Georgia. Mr. President, is this matter open 
for discussion now or to an objection? 

The PRESIDENT pro tempore. If the Senate decides to 
proceed to its consideration, it is. 

Mr. BRANDEGEE. If the matter is going to. provoke dis- 
cussion, I shall have to insist upon the regular order. 

Mr. McCUMBER. I desire simply to say to the Senator 
from Connecticut that I hoped it would not lead to any ex- 
tended discussion. We are now several days behind in the 
matter of the payment of pensions, and the action of the House 
leaves the matter in abeyance, so that there are no conference 
on the part of the House. We will hurry the matter through, 
and also make a final disposition of it by sending the bill again 
to conference as soon as possible. 

Mr. SMITH of Georgia. My own view, Mr. President, is that 
the Senate should recede and accept the action of the House. 
That is the reason why I object to the appointment of conferees. 

Mr. McCUMBER. That motion could be made now and voted 
on. I do not see the necessity of further discussion. . 

Mr. SMITH of Georgia. I ask that the regular order be con- 
tinued this afternoon, and if by insisting upon the regular order 
it will continue, I do insist upon it. 

Mr..McCUMBER. Then I will ask the Senator having the 
unfinished business in charge if he will consent to lay it tem- 
porarily aside until we can dispose of this matter. I make this 
request in behalf of a great army of vetergns who are being dis- 
commoded, at least, if not further than that, in not receiving 
their pensions. 

Mr. BRANDEGEE. The Senator from North Dakota knows 
that the regular order can be demanded by a single Senator. 
It takes unanimous consent to temporarily lay aside the Panama 
Canal bill. The regular order has been demanded, which is 
equivalent to an objection to the request for unanimous consent 
to temporarily lay the bill aside. 

Mr. McCUMBER. I thought if the Senator having the bill in 
charge would indicate on his own part a willingness to lay it 
aside possibly we might meet the objection that otherwise would 
be interposed. 

Mr. GALLINGER. Mr. President, a parliamentary inquiry. 
My impression is that the rule of the Senate is that when a 
Senator asks for the consideration of a conference report and 
objection is made the question shall be submitted to the Senate. 
Am I correct? 

The PRESIDENT pro tempore. The Chair would undoubtedly 
so hold were it not that the Senate is engaged in the regular 
order. So long as the regular order is before the Senate the 


demand of one Senator will necessitate the continuance of that 
order, unless the Senate by a majority. vote should otherwise 
order, in which case the regular order would be displaced. 

Mr. GALLINGER. I would not wish to have that done. I, 
had an impression that the rule is pretty clear that a confer- 
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ence report having been submitted to the Senate and the Sena- 
tor having it in charge asking that it should be considered, if 
an objection was made the question of consideration should be 
submitted to the Senate. 

The PRESIDENT pro tempore. The Senator is correct as 
to the general proposition. The Chair simply added that that 
could only be done in a way which would displace the regular 
order if the motion to proceed to its consideration should be 
adopted. 

Mr. LODGE. If the Chair will permit me, if the question of 
consideration is submitted and prevails, of course that sets aside 
and displaces the regular order. 

The PRESIDENT pro tempore. It displaces the regular order. 

Mr. McCUMBER, I assumed that that would be the case, 
and that is the reason why I sought to find a way out by getting 
the Senate to agree that the unfinished business might be tem- 
porarily laid aside, so that we could dispose of this matter in 
a short time and facilitate the purpose of securing money for 
the payment of the pensioners. s 

Mr. BRANDEGEE. That has already been objected to. The 
Senator can bring it up in the morning hour to-morrow. I 
would accommodate the Senator if I could. 


THE PANAMA CANAL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment of the committee as it has been 
amended. 

Mr. THORNTON. Mr. President, before putting the question 
to a vote I ask the indulgence of the Senate for a time not ex- 
ceeding two minutes. : 

It seems to me that the real question in controversy in this 
matter is as to who shall baye the appointment of the officials 
charged with the administration of affairs in the Canal Zone. 
We must all admit that there will be three departments at 
work there, the engineering department, the sanitation depart- 
ment, and the civil government part. 

Those who prefer the House provision wish to have the per- 
son who is designated as governor of the zone to appoint the 
officials to carry out that work, for necessarily he must appoint 
others to do it, for he can not be expected to do it himself; 
whereas we who favor the Senate committee amendment think 
that the President of the United States should be charged with 
the power and responsibility of appointing those officials. That, 
I believe, is the real difference between us. 

Mr. BURTON. Will the Senator from Louisiana yield for a 
question? 

Mr. THORNTON. I have finished. 

Mr. BURTON. I wish to read from page 5 of the bill, be- 
ginning in line 17. After stating that the governor of the Pan- 
ama Canal shall be appointed by the President, by and with 
the advice and consent of the Senate, the following is the House 
Provision: $ 

All other persons necessary for the completion, care, management 
maintenance, sanitation, and operation of the Panama Can shall 
be appointed by the President, or by his authority, removable at his 

leasure, and the compensation of such persons shall be fixed by the 
"resident, or by his authority, until such time as Congress may, by 
appropriation act or other law, regulate the same. 

Mr. THORNTON. I will ask the Senator from Ohio to what 
portion of the bill he is referring? 

Mr. BURTON. That is found on page 5, beginning with line 
17, immediately after the provision for the appointment of the 
governor. It would seem that the contention of the Senator 
from Louisiana is secured by the provision of the House bill. 

Mr. THORNTON. The House bill provides that— 

The President is authorized thereafter. to complete and operate the 
Panama Canal or cause it to be completed and operated through a gov- 
ernor of the Panama Canal and such other persons as he may deem 
competent to discharge the various duties connected with the com- 
plet Gei care, maintenance, sanitation, operation, and protection of the 
canal. 

I take it for granted, Mr. President, that the governor of the 
canal is the one who will really appoint and have the sole au- 
thority over these other officials, and that is the point that I 
am objecting to in this provision. 

Mr. REED. Mr. President, I feel a great deal of regret at 
taking a moment of the Senate’s time to discuss this matter. I 
would not do so if it did not appear to me that we are multiply- 
ing the machinery of the Government in a wholly unnecessary 
way. It is very easy to create a great many positions, but when 
once created it is almost impossible to abolish them. We had 
an experience of that kind the other day. Report after report 
had been filed stating that it was wholly unnecessary to have 


some 17 pension agencies in this country. It must have been 
apparent to everyone that the simple form of sending out pay- 
ments of pensions was a thing that could be transacted from 
1 office eyen better than it cpuld be transacted from 17 sep- 
arate offices. There is not a business concern on earth that, 
charged with duties as simple as the payment of pensions, would 
ever think of establishing more than one office for the purpose of 
distributing those funds; yet when we came to be asked to 
abolish these places we found a solid party vote arrayed for 
the preservation of the jobs that now exist. 

We are now about to take the initial step toward the estab- 
lishment of a government in the Canal Zone. It is a strip of 
land 10 miles wide and about 50 miles long. I am not sure 
that I am correct as to the length, but it does not embrace more 
than one-quarter of the territory that is embraced in the ordi- 
nary county of an ordinary State. It does not embrace in 
population anything like the number of people contained in the 
ordinary counties of an ordinarily populous State. It has very 
few white people who are there permanently; perhaps we might 
almost say none who are there permanently. 5 

Now, it is proposed to set up a machinery of government more 
complicated and more extensive than that which is established 
in the great States of this country—a governor, with a salary of 
$10,000 a year, yet the governors of most of the States of this 
Union do not receive to exceed $5,000 a year, and in many States 
they receive less. Two other governors at $9,000 a year each 
are provided for. We are about to divide this government of 
the Canal Zone into three parts. It looks to me a great deal 
like the same kind of division that was once made of Gaul when 
it was divided not so much for the purpose of government as 
for the purpose of revenue. $ 


The argument for this complicated machinery is grouped 
around a very seductive thought, one that appeals to every one 
of us, namely, that there should not be a military government 
over the people in their civil affairs, and I grant that argument 
with all the force with which it was uttered; but it seems to me 
that it does not, therefore, follow that we should have a sani- 
tary governor and a canal governor. It strikes me that this is 
a very simple proposition. There are some people living along 
the Canal Zone there; not very many; I do not know what the 
population is—— - 

Mr. SIMMONS. Mr. President—— 

Mr. REED. Just one second, if the Senator will pardon me. 
Can some one here enlighten me as to the total population of 
the Canal Zone when our employees shall have moved out? 

Mr. TOWNSEND. Mr. President, it is estimated by Col. 
Goethals that not to exceed 2,500 people will be required to 
operate the canal, and it is proposed to move all the remainder 
of the people from the Canal Zone excepting, of course, the 
families of the employees. A great portion of that territory will 
be covered by the lake, and it is necessary to remove them. The 
best-advised men down there say that they all should be re- 
moved. Of course that is a mooted question; but there are 
practically no white people down there, as the Senator from 
Missouri suggests, except those who are engaged in the con- 
struction of the canal. 

Mr. REED. The Senator from Michigan speaks now of em- 
ployees, but, in addition to employees, what will be approxi- 
mately the population? 

Mr. TOWNSEND. There is no white population down there 
in addition to the employees. 

Mr. REED. About how many are there of the other kind? 

Mr. TOWNSEND. Well, it is very difficult to say how many 
are there who are not engaged in the operation or construction 
of the canal, but not to exceed a few thousand. 

Mr. OVERMAN. I am surprised to hear what the Senator 
from Michigan says about the number of people in those towns 
in the Canal Zone. When I was there it was pretty thickly 
settled, though those I saw may have been employees. There 
were some merchants, and I was told that a good many young 
men had bought plantations there and gone into the coconut 
business. I visited the Isthmus and I saw a great many people 
in the towns, owning houses, many of them beautiful houses. 
Mr. TOWNSEND. To what town is the Senator from North 
Carolina referring? 

Mr. OVERMAN. Of course, that was in Panama. 

Mr. TOWNSEND. I am not speaking of the termini of the 
canal—Colon and Panama. 

Mr. OVERMAN. That is what I am speaking of. 


Mr. TOWNSEND. At Colon and Panama, while we are, in 
a measure, responsible for the government we are not in con- 
trol of the people. They have governments of their own, 
except, of course, that we have been acquiring a large portion 
of Colon, and that may eventually be considered as a part of 
the population. 
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Mr. REED. But we do not exercise sovereignty over the 
part the Senator is referring to. 

Mr. TOWNSEND. Not yet. 

Mr. REED. Well, when we get a larger sovereignty it will 
be time enough to talk about the officering of that part of it; 
but we may never get sovereignty. 

Mr. SIMMONS. Will the Senator allow me to make an in- 
quiry of the Senator from Michigan? 

Mr. REED. Yes. 

Mr. SIMMONS. I have not been to the Isthmus, and I 
know nothing about it from personal observation, but I was 
under the impression that on the Isthmus, along the line of the 
canal, there were several very thrifty little towns. I, am told 
that on the map there are 10 towns marked out; and I was 
under the impression that there was quite a little population 
there outside of those who are engaged in work upon the canal. 
I should like to know about that, j 

Mr. TOWNSEND. I have not been at the Isthmus during 
the past three years. I was there prior to that time; but in 
discussing the matter with members of the commission and 
others who have been there, I have been led to believe that 
we have not any considerable permanent white population down 
there, except at the termini of the canal—at Panama and Colon. 

Mr. REED. And that part the Senator refers to we do not 
exercise sovereignty over? 

Mr. TOWNSEND. Except, as I say, in a measure, in Colon, 
where we own or are acquiring property. 7 

Mr. REED. But I am speaking of governmental sovereignty. 

Mr. TOWNSEND: We do not, except to maintain orđer for 
purposes of canal construction, 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Kansas? 

Mr. REED. Yes. 

Mr. BRISTOW. Do I understand the Senator from Michigan 
to maintain that we will not exercise sovereignty over the popu- 
Jation of Balboa and Cristobal? 

Mr. TOWNSEND. I was not discussing that. 

Mr. BRISTOW. And over towns or cities that are develop- 
ing at the termini of the canal? 

Mr. TOWNSEND. The Senator did not understand me to 
say anything of that kind. I was not discussing that; I was 
discussing the question of Panama and Colon. That was the 
question the Senator asked me. 

Mr. SIMMONS. Mr. President, if the Senator from Missouri 
will permit me, I started to interrupt him a little while ago, 
but desisted. The Senator has been discussing the salaries of 
officials and the partition of power and jurisdiction on the 

“Isthmus. I want the Senator to understand that my chief ob- 
jection to a single head there has been the conviction that I 
have had that that head would be a military man. If he were 
to be a civilian, if the law required that he should be a civilian, 
a large part of my objection would be removed; but if we had 
a civilian head, he would, of course, haye to be paid a salary. 
I understand we have to pay somewhat higher salaries down 
there than we do here. 

As to the other two officers, the manager of the canal would 
have to be, I understand, a high-class man, and the man in 
charge of sanitation would have to be a high-class man. Even 
if he were a mere subordinate, appointed by the governor or 
appointed by the President subject to the governor, he would 
have to be a high-class man, and we would have to pay him 
probably a salary something like the salary that we have been 
paying the president of the canal commission, and something 
like the salary we have been paying Col. Gorgas, who has been 
at the head of the sanitary work down there. So I do not 
see, from the economical standpoint, that the situation would 
be very much changed. 

Mr. REED. I was about coming to that, and will in a mo- 
ment. I do not think the Senator from North Carolina and 
myself are very far apart in our fundamental views in regard 
to this question. It frequently happens, when a plan is brought 
in and we begin discussing the plan, we never pause to con- 
sider whether the plan itself is the right plan, and thus we 
begin considering that particular plan which is submitted in 
various lights and phases, when it may be fundamentally 
wrong. 

If the Senate will pardon me for going back, I was saying 
this is a very small strip of ground, about one-quarter of the 
size of. an ordinary county in an ordinary State. Its popu- 
lation, it appears, is not equal to the population which would 
exist in the same strip of territory in an ordinary State. In- 
deed, we are now told that when our Government shall have 
withdrawn its surplus force there will be about 2,500 people 
living within that territory over which the Government now 
exercises sovereignty, 


Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mr. REED. Yes. 

Mr. CUMMINS. Whoever stated that I believe to have been 
mistaken. It is the estimate of the commission, I believe, that 
it will require 2,500 men to operate and maintain the canal. 
That estimate does not include the families of the men, nor does 
it include those who will be engaged in some kind of business 
at either end of the canal or in the towns that may be necessary 
and will exist along the route of the canal. I believe there is 
no dispute with regard to the facts I have just stated. It is 
inconceivable to me, having recently visited the Isthmus, that 
there can be less than twenty-five or thirty thousand human 
benga at the termini of the canal and along the route of the 
canal. 

Mr. REED. Mr. President, before the Senator takes his seat, 
he has been down and investigated, and I know the Senator 
from Iowa is so fair that he will give us his candid views. He 
speaks, however, of the towns at the termini. Does he mean 
to include in his statement any people living outside of the 
territory over which we exercise sovereignty? 

Mr. CUMMINS. I dọ not. The termini to which I refer 
are Cristobal, on the Atlantic side, and Ancon, or, rather, 
Balboa, as it undoubtedly will be ultimately named, upon the 
Pacific side. 

Reps 8 The Senator’s estimate of the population is 

Mr. CUMMINS. I have said that it seems to me that there 
can not be less than that number there. 

Mr. REED. Very well. 

Mr. CUMMINS. There may be many more than that num- 


Mr. REED. I will take the estimate of the Senator from 
Michigan of 2,500. 

Mr. TOWNSEND. Mr. President, I think the record will 
3 I said there would be 2,500 persons employed on the 
cana 

Mr. REED. But the Senator further said that he thought 
there would be very few white people outside of that. I do not 
care to be critical about it, but whether the Senator from Michi- 
gan be correct in his estimate or the Senator from Iowa be 
correct in his, makes no difference in the deduction I am about 
to draw. Even if there should be 50,000 people there, still the 
population would not be greater than that of a city very 
moderate in size, and 25,000 or 10,000 or 15,000, whatever it 
may be, is still a small population, such as we find in our little 
cities scattered throughout the country. 

Now, it is proposed to establish a civil government. What 
is necessary to that end? Do we need more than one man for 
that civil government? Manifestly not. If the great city of 
New York can be put under the control of one man, its mayor, 
if the other great cities of this country can be put under the 
control of one man, if the Philippine Islands can be put under 
the control of one man, then why can not this little narrow strip 
of land, at the present time almost without population, except 
those who are there employed by the Government, be put under 
the control of one man? Why do we need more than one man 
for the civil government? That man, because he deals with 
civil government, and with the rights of the people in their. 
civil relations to each other and to the government, ought to ba 
a civilian. I agree with all the Senator from North Carolina 
[Mr. -SımmoNs] said when he inveighed against ever placing a 
military governor over people engaged in the peaceful pursuits 
of civil life. So I am agreed to a governor who shall be a 
civilian. 

Now, let us see what else there is down there which requires 
any other office of government. We have constructed at enor- 
mous expense this great canal. It is distinctly the property of 
the Government. It is the most expensive pjece of governmental 
property we have or that has ever been built in the history of 
the world. It is of vast importance to our commerce and to 
our Nation and to the world. But it was constructed by 
officers of the United States Army. Its maintenance involves 
no greater degree of care, no greater degree of skill, than does 
the maintenance of other great public works of this country, 
and the best management, the best maintenance, the best guar- 
dianship you can establish over it is to have the President of 
the United States designate a high-class engineer of the Army 
and place him there in control of the canal proper, without any 
governmental power, without any governmental function, but 
in charge of the canal the same as the commander of a fortress 
is in charge of a fortress. 

I say it is utterly wrong, in my opinion, not to use a harsher 
term, to talk about appointing a man as governor of the canal; 
it is as useless as talking about appointing a man governor of 
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The Secretary. On page 4, line 20, after the word “ reorgan- 
ized,” and after the comma, insert: 
Tone who shall have sole control of the maintenance and operation of 


So that if amended it will read: 

One chosen 
g r B a ght ARM ami sta 
control of the maintenance and operation of the canal. _ 

Mr. CUMMINS. Will the Secretary please read the entire 
sentence, so that it may be more fully understood? 

The Secretary read as follows: 

Serc. 4. That when the construction of the Panama Canal 


Fortress Monroe; it is as useless as it would be to appoint a man 
governor of Fort Riley. It is absolutely without any virtue. 
What the President ought to do is to designate a high-class, 
skilled, wise Army engineer and put him in supreme control of 
the canal itself, with all its locks and all its valuable property, 
and that should be done merely by detail, and no man should 
be put down there to stay forever. No man should be put 
down there for the salary. He ought to be put down there at 
the salary he receives in his position, with a liberal and proper 
allowance for his expenses. 

Now, that takes care of that. What else is there? We are 
told that there are difficult problems of sanitation. But who 
solved them? Was he not an Army officer, and have we not 
given in our Army profound and careful thought and study to 
the great question of sanitation, and do we not boast that we 
have solyed many of these difficulties, and that to-day the 
officers charged with the sanitation of our Army are abreast of 
the foremost in the world? If that be true, why should not the 
President designate to serve under the civil governor, but with 
broad powers, an officer of the Army, who may have charge of 
the sanitation? 

What have you got there? The simplest plan in the world 
a civil governor to set up civil government, to establish courts, 
and manage the civil affairs of those people. When it comes to 
the control of the canal, two officers of the Army to be des- 
ignated by the President for that purpose. Why have three 
governors? Why have this machinery? Why set up this ex- 
pensive and complicated system? 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Kansas? 

Mr. REED. Certainly. 

Mr. BRISTOW. I think if the Senator had been present 
yesterday he would have understood that this commission in 
fact provides for exactly what he says ought to be there. There 
is an Army officer, and the provision which the Senate commit- 
tee recommends provides that a member of the Corps of 
Engineers of the United States Army shall be in charge of the 
operation and maintenance of the canal, as the Senator has 
suggested. The committee amendment provides that there shall 
be one commissioner appointed from civil life, who shall be 
charged with the civil affairs, and then a sanitary officer who is 
to do the work which is to correspond with the work that has 
been performed by Col. Gorgas as sanitary commissioner. The 
provisions which the Senator says ought to be in the bill are 
provided for in the bill. 

Mr. RBED. The one that is printed? 

Mr. BRISTOW. Yes. 

Mr. REED. Oh, no, Mr. President. It is a very different 
scheme. This provides for the continuance of a commission. 
That is just the thing you do—the reduction of the present com- 
mission to three members, one chosen from the Corps of Engi- 
neers of the Army, who shall be president of the commission 

-as so reorganized. 

Mr. BRISTOW. If the Senator will permit me, that pro- 
vision has been amended by an amendment offered by the Sen- 
ator from Iowa placing him in complete charge of the operation 
of the canal and its maintenance. : 

Mr. REED. I suppose the Senator refers to the discussion. 
Very well. I have not the benefit of that amendment. I was 
not here when it was offered. But does it propose to put an 
Army officer in control? ; 

Mr. BRISTOW. It proposes to put a member of the Corps 
of Army Engineers in control of the operation of the canal. 

Mr. SIMMONS. I do not understand that. 

Mr. REED. I should like to have it reported. I should like 
to hear it. . 

Mr. SIMMONS. I do not understand that. The civil affairs 
of the Isthmus are put under the control of one of the com- 
missioners. 

Mr. BRISTOW. The one chosen from the Corps of Engineers 
of the Army, who shall be president of the commission as so 
reorganized; and then it was amended so as to provide that he 
is to have control of the operation and maintenance of the 


the amendment of the Senate committee and read the first 
sentence. I know the former part of the sentence, but it will 
not aid in the present situation. 

ano Secretary read as follows: 

me chosen from Engin 
president of the 5 reo —— Ber —— hate uae 
control of the maintenance and operation of the canal, one experienced 
in the work of sanitation in the pics, and one a civilian. 

Mr, REED. The rest of the paragraph stands unchanged? 

The PRESIDENT pro tempore. Up to this time. 

Mr. REED. Now, Mr. President, of course the amendment of 
the Senator from Iowa takes away from the Army engineer 
the civil control, but the commission of three still exists that 
does exercise supreme control over all parts of the Canal Zone, 
including the canal; and this Army officer—and there may be 
two Army officers still exercise control because they are mem- 
bers of the board. 

Now, the Senator from Kansas stated—I am sorry he has 
left the Chamber—that my plan was the same plan. It is a 
very different proposition. One is a government of the canal by 
a commission, two members of which may be, and one of which 
certainly must be, a member of the Army—an Army officer; 
and these Army officers exercise a predominating control in the 
commission. Thus you have a military government of the 
Canal Zone, or at least you have a government of the Canal 
Zone by the military. Then you have a board of three engineers, 
and you have three salaries aggregating, I believe, $28,000 
a year. 

The proposition I make is almost diametrically the opposite 
of that. It is to have a civil governor, one man, who shall have 
charge of the civil affairs of the Canal Zone, and that ends the 
government question. The President shall detail a skilled 
Army engineer, who shall have charge of the works of the canal 
itself, and if necessary the President shall detail another Army 
engineer or officer skilled in the business of sanitation, who 
shall look after the sanitation of the Canal Zone. 

What have you got then? You have simply detailed two 
Army officers to do that kind of work which they are doing in 
this country, and you have put one man, a civilian, as governor 
of this little strip of ground, and you have sayed a lot of money 
and a lot of red tape and a lot of machinery, and you have civil 
officers administering civil government. I can see no objection 
to that plan, 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from North Carolina? 

Mr. REED. Certainly. 

Mr. SIMMONS. The Senator in his remarks spoke about the 
size of the territory and the number of the people, and he said, 
what is true, that in this country we have mayors governing 
great cities, The Senator recognizes the fact that while in 
this country the mayor governs a great city, the mayor does 
not appoint all the officers. The people elect the officers who 
are to perform the duties under the mayor. 

Now, that was one of the conditions the Senate committee was 
trying to meet by this amendment. Under the House provision 
all the subordinates who were to perform the actual functions 
of government were to be appointed by the President. There 
was a governor, and all other persons necessary to the govern- 
ment of the zone, appointed by the President or by his author- 
ity. That meant by his authority. It meant that the President 
should vest in the governor the right and the function of ap- 
pointing all subordinate officials. 

But we sought to get rid of that, and to give the commission 
the authority to appoint. But let me ask the Senator a ques- 
tion. I like his plan. It is the plan of the Senate somewhat 
reversed, and better. He proposes a civil head. Then he pro- 
poses to put the canal under the control of a subordinate, and 
to put the work of sanitation under the control of a subordinate. 
I grasp that, of course. I like that better. 

If the Senator’s plan is adopted, who will appoint these offi- 
cers—these subordinate officers outside, I mean, of the head 
of the Canal Zone; the manager of the canal and outside the 


canal. 

Mr. SIMMONS. Yes. Then there is another one of the com- 
missioners who is in charge of civil affairs. 

Mr. BRISTOW. Certainly. But the Senator from Missouri 
asked if this governor would be in charge of the operation and 
maintenance of the canal, and my answer was that he would be. 

Mr. REED. No; the Senator is mistaken. At least the Sen- 
ator is mistaken or I do not understand it. I may be mistaken. 
I should like to have this amendment that has been offered re- 
ported. It has not been printed, and I have not seen it. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment. 


Mr. CUMMINS. The entire sentence. I meant to begin at 
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manager in charge of sanitation? Who will appoint the other 
officers? Is it expected that the President will appoint them 
or that the civil governor will appoint them? We have tried 
to avoid putting into the hands of one man the right to appoint 
all the officers of that zone, whether they are engaged in work 
connected with the civil government or in work connected with 
sanitation or in work connected with the Canal Zone. Under 
the plan propesed by the Senator, who would make those ap- 
pointments? I think that is a very important consideration. 

Mr. REED. Of course the only difference now between the 
plan submitted by the Senate committee and the plan I suggest 
upon the one point is who shall appoint the subordinate officers 
of the government, excluding from the term subordinate the 
manager of the canal itself and the inspector or manager of 
sanitation; that is to say, the inferior officers, by which, I pre- 
sume, it means perhaps the policing and the other work that 
goes with government. The only difference between the Senate 
committee’s plan and my plan as it stands here now is that 
the Senate committee vests it in a board of three, while my 
plan would vest it in one man. But the Senate committee plan 
sets up a board of three, two of whom are Army officers, and 
I would rather leave the entire appointment in civil government 
to one officer selected from civil life than to leave it to a board 
the majority of whom are selected from the Army or Navy. 
I say that with due respect to the Army or Navy. I agree with 
the sentiments expressed by the Senator from North Carolina. 
These men are good men, skillful men, brave men, splendid men, 
but they have been trained to the business of the Army and 
Navy and not to the business of common civil life, and I am 
unwilling that they shall exercise, except in a time of actual 
danger, control over the civil affairs of the people, either here 
or elsewhere. 

Mr. President, answering a little more in detail the statement 
of the Senator from North, Carolina, for it was more a state- 
ment than an interrogatory, and I thank him for it, I would be 
unwilling, if we are ever to have any considerable population 
in the Canal Zone, to confer arbitrary power upon either a board 
of men or upon one man. I think when you get down to the 
question of really establishing a government there that is to be 
permanent in its character, we must pass some necessary laws 
giving to the local population some rights of setting up their 
local government. I am unwilling that any part of the world 
which is American territory shall be permanently placed under 
a guardianship established here in Washington. Of course to 
haye a governor is one thing, but to absolutely give to that 
governor the entire right of control and government is quite 
a different thing. 

Mr. SIMMONS. Will the Senator allow me? In the House 
plan the Senator will see that exactly that point was involved. 
and that is what the committee was confronted with: 

All other persons necessary for the completion, care, management, 
maintenance, sanitation, and operation of the Panama Canal shall be 
appointed by the President, or by his authority, removable at his 
pleasure, 

That meant of course in the last analysis that they would 
all be appointed by this one man. That is one of the difficulties 
in the whole situation. 

Mr. REED. Sometimes a bad plan will start traveling along 
a certain road and those who follow it will never get down to 
consider the right plan. We go in a direction because we 
started that way sometimes. But the Senator did not read all 
of the House plan. Reading, beginning where he did, and fol- 
lowing on: 

All other persons necessary for the 8 care, management, 
maintenance, sanitation, and operation of the Panama Canal shall be 
appointed by the President, or by his authority, removable at his 
cee — and the compensation of such persona shall þe fixed by the 

resident, or by his authority, until such time as Congress may, by 
appropriation act or other law, regulate the same. 

Whether that means to be limited to salaries or not I am not 
certain. At first glance I thought not, but it may be that that 
is the meaning. However that may be, the fact that the House 
in its bill did not provide for a government is no reason why 
we should not do it. There is no insuperable obstacle pre- 
sented here to-day for the amendment of this measure so that 
a government shall be established. But I take it that this is a 
temporary measure at best and at worst, and all we are under- 
taking to do now is to provide a temporary government. I see 
no special wrong in vesting in a civil governor these powers at 
the present time. Certainly I would as willingly do that as I 
would vest it in a board two-thirds of which were military. 
Then as soon as the canal is open surely Congress can pass a 
law that will provide for the other functions of government that 
must be employed. 

I haye taken a great deal of time here in discussing this mat- 
ter, to the weariness undoubtedly of the Senate, but I am un- 
willing to set up machinery that we will never be able to take 


down again. If you appoint three governors there, with fat 
salaries, they will be there until the youngest man in the Senate 
has been gathered to his fathers. I am opposed to it, and I 
offer as an amendment the following 

Mr. SIMMONS. Will the Senator permit me to say, before 
he reads his amendment, that I agree entirely with him about 
the matter of salaries, but I do not see that his plan will avoid 
the difficulties on that score which confronted the committee. 
I think the salaries will have to be maintained at about the 
same rate whether we adopt the committee’s plan or the Sena- 
tor’s plan. 

I want to say, if the Senator will permit me, that I am not 
satisfied with the House plan; neither was I satisfied with the 
plan adopted by the committee; and that was the reason why I 
was trying to aid the Senator a little while ago to get time in 
order to frame something that would more nearly meet the 
situation. 

Mr. REED. I understand the Senator’s position and that he 
does not specially prefer one plan over the other, but he thinks 
the bill might be improved. 

Mr. SIMMONS. That is right. 

Mr. REED. Mr. President, I am sorry I have not had time 
to write it out—the amendment—in proper form, but I move to 
amend section 4 so that it shall read as follows: 


That when in the judgment of the President the construction of the 
Panama Canal shall completed so as to render unnecessary the fur- 
ther services of the Isthmian Canal Commission as now constituted, the 
President is authorized by Executive order to discontinue the Isthmian 
Canal Commission, which together with the present organization, shall 


then cease to exist; and the President is authorized thereafter to com- 


plete and operate the Panama Canal or cause it to be completed and 
operated through such officer or officers of the United States Army as 
he may deem competent to discharge the various duties connected with 
the e maintenance, and operation of the said canal. The 
President shall appoint a civil governor of the Canal Zone who shall 
be a civilian, and shall receive a salary of $7,500 per annum. All 
other persons necessary for the care, maintenance, and sanitation of 
the Canal Zone shall be detailed from the military or naval forces of 
the United States. The governor shall have power to appoint such 
assistants and employ such aids in the conduct of the civil government 
of the Canal Zone as may be hereafter authorized by Congress. Officers 
of the United States Army or Navy detailed for service in the Canal 
Zone may, in the discretion of the President, be allowed a compensation 
in addition to that now fixed by law not to exceed 25 cent of the 
salary now paid. Upon the completion of the Panama Canal the Presi- 
dent shall cause the same to be officially and formally opened for use 
and operation. 


The PRESIDENT pro tempore. The Chair understands the 
Senator to offer that as a substitute for the paragraph. 

Mr. REED. As a substitute. 

The PRESIDENT pro tempore. The substitute offered is in 
order, but before it is put it is proper to perfect the original 
section by acting upon the amendment that has been proposed 
or amendments that may be proposed. The pending amendment 
is that reported by the committee to the original section. After 
the section has been perfected the amendment proposed by the 
Senator from Missouri to strike out and insert will be in order. 
First, the amendment now proposed to the section as it stands 
will be acted upon and then the question will be presented to the 
Senate on the amendment offered by the Senator from Missouri. 

The question now is on the adoption of the committee amend- 
ment as it has been amended by the amendment offered by the 
Senator from Iowa [Mr. Cummins], the amendment extending 
only to and including the word “canal,” on the sixth line of 
the fifth page. That is the amendment now before the Senate. 
The question is on agreeing to the committee amendment as 
thus amended. [Putting the question.] The ayes appear to 
have it. The ayes have it, and the amendment as amended is 
agreed to. The next amendment of the committee will be stated. 

The SECRETARY. On page 5, lines 6 and 7, the committee pro- 
pose to strike out the words “as aforesaid” and to insert 
“ under the provisions of this act.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment of the 
committee will be stated. 

The SECRETARY. In line 8, after the word “ military,” insert 
the word “ naval.” 

Mr. LODGE. Do I understand that the vote was taken on 
the main amendment substituting a commission? I thought not. 

The PRESIDENT pro tempore. The question was taken on 
the amendment reported by the committee to this section, end- 
ing with the word “ canal,” line 6, page 5. 

Mr. BRANDEGEE. But not on the section as amended. 

The PRESIDENT pro tempore. But not on the section itself; 
simply on the amendment proposed by the committee as it had 
been amended by the Senate. 

Mr. JONES. We adopted the amendment providing for a 
commission of three? 

The PRESIDENT pro tempore. We adopted that as an 
amendment. 

Mr. LODGE. That surely has not been adopted. 
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The PRESIDENT- pro tempore. That is not the adoption of 
all the section. 

Mr. JONES. But we adopted that amendment. 

Mr. LODGE. When was it adopted? 

Mr. JONES. Just now. 


Mr. LODGE. It was not understood. I had no idea that 
that chief amendment was being put. 

The PRESIDENT pro tempore. The Chair distinctly stated 
it; but the Chair will again put the question if it was not 
understood. 

Mr. LODGE. Then it was my misfortune that I did not 
understand it. I ask that it be put again. 

The PRESIDENT pro tempore. The Chair will put it again. 

Mr. BRANDEGEE. May the amendment be stated so that all 
may know what it is. - 

Mr. LODGE. An amendment of such importance can not be 
put through in that way. 

The PRESIDENT pro tempore. The amendment was stated 
with the utmost deliberation. 

Mr. LODGE. I did not understand it. 

Mr. THORNTON. I will say that I certainly understood it 
and voted on it. 

Mr. REED. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will suspend a 
moment. The Senator from Massachusetts asks that the amend- 
ment be restated, and the Chair will then again put the question 
to the Senate. 

The SECRETARY. On page 4, line 9, strike out the word “ un- 
necessary” and insert the words “as now constituted,” and 
after the word “authorized” strike out the word “by” and 
the remainder of the text down to and including the word 
“canal,” on line 18, and insert “to reduce the membership of the 
commission to three, one chosen from the Corps of Engineers 
of the Army, who shall be president of the commission as so 
reorganized ”—— 

Mr. LODGE. It is not necessary to read further. It was the 
principal amendment, and I did not in the least understand that 
the question had been put. I move to reconsider, and make the 
point that there is no quorum present, and I shall ask for the 
yeas and nays. 

The PRESIDENT pro tempore. It had not passed beyond 
the point where the Chair is authorized to again submit it to 
the Senate, the Senator stating that he did not understand that 
the question had been put. 

Mr. LODGE. Very well; then I make the point of no quorum. 

Mr. REED. I wish to make a parliamentary inquiry; that is all. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts has suggested the absence of a quorum, and the Sec- 
retary will proceed to call the roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: va 

McLean 


Ashurst Crawford Simmons 
Bacon Culberson Martine, N. J. Smith, Ga. 
Bailey Cullom Massey Smith, Md 
Bankhead Cummins Myers Smith, 
Bourne du Pont Nelson Smoot 
Bradley Fletcher O'Gorman | Swanson 
Brandegee Gallinger Overman ‘Thornton 
Bristow Gronna Page Tillman 
Bryan Johnson, Me. Penrose Townsend 
Burnham Johnston, Ala. Perkins Warren 
Burton Jones. Pomerene Wetmore 
Catron 985 eed Williams 
Chamberlain La Follette Root Works 
Clap ge Sanders 

Clark, Wyo. McCumber Shively 


Mr. ASHURST. My colleague [Mr. SmIrH of Arizona] has 
just been called from the Chamber and is unavoidably absen 
on important public business. : 

The PRESIDENT pro tempore. Upon the call of the roll 
of the Senate 58 Senators have responded to their names, and 
a quorum of the Senate is present. 

Mr. LODGE. Mr. Presiđent, I have only a desire to get a 
direct vote on the question whether we shall haye one man at 
the head of the Canal Zone or three men; and if it is preferred, 
first, to adopt the committee amendments and then take the 
vyote on substituting the amendment to be proposed by the chair- 
man of the committee, I have no objection to that method of 
procedure. 

The PRESIDENT pro tempore. That is the parliamentary 
method of procedure. 

Mr. LODGE. I make no objection to the adoption of the com- 
mittee amendments, if it is understood that the chairman of the 
committee is then to offer an amendment which will bring up 
the direct question as between a triple-headed government and 
a single-headed goyernment. 

The PRESIDENT pro tempore. The Chair will state that the 
Senator from Missouri [Mr. REED] has already offered an 
amendment to that effect, and the Senator from Connecticut 


[Mr. BRANDEGEE] had simply given notice of an intention to 
offer such an amendment. Therefore the substitute proposed 
by the Senator from Missouri will be the first one to be acted 
upon. If that should not be carried, then the amendment pro- 
posed to be offered by the Senator from Connecticut will be in 
order for consideration in lieu of the present section. 

. BRANDEGEE. Whether the amendment proposed by 
the committee be agreed to or disagreed to, I shall offer the sub- 
stitute which I have indicated providing for a single governor 
of the zone. 

The PRESIDENT pro tempore. The Senate is simply pro- 
ceeding now to perfect the amendment before entertaining the 
motion to strike it out and to substitute another in its place. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Connecticut if the amendment offered by the Senator from 
Missouri is in the exact wording of the amendment he himself 
proposes to offer? 

Mr. BRANDEGER. The amendment proposed by the Senator 
from Missouri was not reduced to writing; so far as I know, 
was only taken down by the Secretary at the desk. I am op- 
posed to that amendment, but I do not speak for any other 
ae ory It is not at all the amendment which I ain going to 
offer. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts, the Chair understands, withdraws his request for ö 


another vote on the last amendment. 


Mr. LODGE. I withdraw the request, it being understood 
that we are to have the same question decided later by a yea- 
and-nay vote. 

Mr. FLETCHER. As I understand, the vote is to be taken 
on 5 substitute offered by the Senator from Missouri [Mr. 

The PRESIDENT pro tempore. Not yet; not until the Senate 
has acted upon the amendments which are offered to the origi- 
nal section. When those amendments have been acted on and 
the section shall have been perfected, the question will then be 
on striking it out and substituting the amendment offered by 
the Senator from Missouri. 

Mr. FLETCHER. Mr. President, I ask to have the amend- 
ment stated. 

The PRESIDENT pro tempore. The amendment will not be 
in order until after the Senate has acted upon the amend- 
ments proposed to the original section. Then it will be in order. 
The question now is upon the amendment striking out on 
page 5 certain lines, which the Secretary will state. 

The SECRETARY. In section 4, on page 5, line 8, after the 
word “ military,” it is proposed to insert the word “ naval.” 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. BRANDEGED. I ask if there was not yesterday a sug- 
gestion made, on page 5, line 6, before the word “Any,” to in- 
sert the word “If”; and also several other amendments? 

The PRESIDENT pro tempore. The Chair understands there 
are certain amendments pending to that effect, which the Sec- 
retary will state. 

The Secretary. On page 5, line 6, before the word “Any,” 
it is proposed to insert the work “If”; in the same line to 
strike out the word “Any,” with a capital A,“ and to insert 
“any,” with a small “a”; in line 7, before the word “be,” 
strike out the word “may,” and insert the word “shall”; in 
line 8, after the word “military,” to insert the word “or”; 
in the same line, after the word “naval,” to strike out the 
comma and the words or civil”; and at the beginning of line 
9, 5 strike out the word “ but,“ so that if amended it will 
read 

Mr. LODGE. I think I must have the wrong print of the 
bill. Those amendments do not appear in the print I have. 

Mr. BRANDEGEE. The amendments were offered on the 
floor yesterday. 

The PRESIDENT pro tempore. 
as it will stand if amended. 

The SECRETARY. If amended as proposed the clause will read: 

If any of the persons appointed or employed under the provisions 
of this act shall be persons in the military or naval service of the 
United Stat the amount of the official salary paid to any such per- 
son shall be deducted, etc. 

The PRESIDENT protempore. Without objection, the amend- 
ments will be agreed to. 

The Secretary will state the next amendment proposed by the 
committee. 

The Secretary. In section 4, page 5, line 12, after the word 
“act,” it is proposed to strike out the following: 


The text will now be read 


The amendment was agreed to. 
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The PRESIDENT pro tempore. The next amendment re- 
ported by the committee will be stated. 


The SecreTary. In section 4, page 5, line 20, after the words 
“by the,” it is proposed to strike out “President, or by his 
authority“ and to insert the word commission.“ 

Mr. LODGE. Mr. President, that seems to me, under any 
circumstances, whether we have a commission or a single gov- 
ernor, a most objectionable amendment. I should like to ask 
the chairman of the committee whether the amendment just 
stated, in line 20, which, I repeat, I think is a most objection- 
able amendment, is covered by his proposed amendment? 

Mr. BRANDEGEE. The House bill provides that the Presi- 
dent shall appoint all the other persons necessary upon the 
zone, and inasmuch as the Senate committee amendment con- 
templates the government of the Canal Zone by a commission, 
the sense of the committee was that the commission should 
have the authority to appoint the other persons necessary for 
the government of the zone. 

Mr. LODGE. If by the House provision the appointments are 
reserved to the President when there is only one head, I think 
it is even more desirable that the power of appointment ought 
to be reserved to the President when there is a commission. I 
think responsibility ought to be lodged somewhere as to the men 
who are to manage the canal, and I think to giye to the commis- 
sion the power of appointment would be most unfortunate. 

Mr. ROOT. Mr. President, the effect of this provision would 
be that the man in charge of sanitation and the man in charge 
of the civil government could absolutely deprive the man who is 
responsible for the operation of the canal of all power whatsoever. 

Mr. BRANDEGEER. Mr. President, I think if a commission is 
provided for, two members of the commission, if they should 
disagree with the chairman, could deprive him of all power. 
That is the reason I am opposed to the commission plan. 

Mr. REED. I should like to ask the Senator from New York 
whether, in his opinion, this great canal ought not to be kept 
directly and at all times under the immediate control of the 
President and be in charge of an officer of the United States 
Army? 

Mr. ROOT. I think it should. 

Mr, REED. I think so, too. 

Mr. ROOT. I think, through the exercise of the power of 
appointment by the President of the United States, this Goy- 
ernment should keep its hand upon all matters in connection 
with the canal instead of leaving it to a commission on the 
Isthmus composed of three men, two of whom, by the exercise 
of the power of appointment, can render powerless the man who 
is responsible for the successfpl operation of the canal. I think, 
Mr. President, that we are making such arrangements that we 
hazard being humiliated before the world by a miserable failure 
in the administration of the canal. 

Mr. BRISTOW. Mr. President, I desire to state, for the in- 
formation of the Senator from New York, that during his ab- 
sence an amendment was adopted on motion of the Senator 
from Iowa [Mr. Cummins] giving the president of the com- 
mission the complete control of the operation of the canal; and, 
so far as I am concerned, as a member of the committee who 
voted originally in favor of this amendment, if the other mem- 
bers of the committee who agreed with me at the time would be 
satisfied, I would be perfectly willing for that amendment to 
be disagreed to. 

Mr. ROOT. The amendment providing for the appointment 
of officials by the commission? 

Mr. BRISTOW. The one amendment in line 20, striking out 
the words “ President, or by his authority,” and inserting the 
word “ commission.” 

Mr. ROOT. That would be a very great improvement. 

Mr. JONES. I desire to say that I opposed that amendment 
in the committee. I think we should leave these appointments 
to the President, either directly or by his authority. So I 
should like to see the amendment striking out the words “ Presi- 
dent, or by his authority,” and inserting the word “ commis- 
sion,” disagreed to. 7 > 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the committee, striking out the 
words “President, or by his authority,” and inserting “ com- 
mission.” 

The amendment was rejected. 

The next amendment of the Committee on Interoceanic Canals 
was, on page 5, at the end of line 20, to strike out the word 
“his” and insert “ its.” 

Mr. JONES. That should be disagreed to. 

The PRESIDENT pro tempore. Without objection, follow- 
ing the other amendment, that amendment will be disagreed to. 

The next amendment of the Committee on Interoceanic Canals 
was, in line 23, to strike out the words “appropriation act or 
other.” 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. That completes the com- 
mittee amendments to the section. 

Mr. BRANDEGEE. Now, Mr. President, I assume the sub- 
9 5 offered by the Senator from Missouri [Mr. REED] is in 
order. 

The PRESIDENT pro tempore. It is. 

Mr. REED. I should like to have it stated, Mr. President. 
I am not certain as to the form of the amendment. I undertook 
to dictate it here, and I suppose the Secretary did his work 
all right, but I am not sure that I did mine. 

a PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. In lieu of section 4 it is proposed to insert 
the following: 


That when, in the judgment of the President, the construction of the 
Panama Canal shall completed so as to render unnecessary the fur- 
ther _serviczs of the Isthmian Canal Commission as now constituted, 
the President is authorized by Executive order to discontinue the Isth- 
mian Canal Commission, which, together with the present organiza- 
tion, shall then cease to exist; and the President is authorized there- 
after to complete and operate the Panama Canal or cause it to be 
completed and operated through such officer or officers of the United 
States Army as he may deem competent to discharge the various duties 
connected with the completion, maintenance, and operation of the said 
canal, The President shall appoint a civil governor of the Canal Zone 


who shall be a civilian and shall receive a salary of $7,500 per annum. 


All other persons necessary for the care, maintenance, and sanitation 
of the Canal Zone shall be detailed from the military or naval forces 
of the United States. The governor shall have power to appoint such 
assistants and employ such aid in the conduct of the civil government 
of the Canal Zone ns may be hereafter authorized by Congress. OM- 
cers of the United States Army or Navy detailed for service in the 
Canal Zone may, in the discretion of the President, be allowed a com- 
pensation in addition to that now fixed by law not to exceed 25 per 
cent of the salary now paid. Upon the completion of the Panama 
Canal the President shall cause the same to be officially and formally 
opened for use and operation. 

Mr. REED. Mr. President, I have only a few words to say in 
addition to the remarks I have already made. I will try to con- 
dense what I want to say in three or four minutes’ time. 

I believe that the civil affairs of the Canal Zone, the civil 
rights of the inhabitants of the canal, ought to be safeguarded 
by a civil officer. I believe that the sanitation of the Canal 
Zone is so important that it probably ought to be conducted 
under an expert appointed by the President direct. I believe 
that tha canal itself is not merely a commercial enterprise; that, 
vast as its value may be to the commerce of the world and 
great as the benefits from a commercial standpoint will be to 
this country, the chief value of the canal in the last analysis to 
our country is its strategic value in time of national danger. I 
believe that we ought not to divide the control of the canal any 
more than we would divide the control and management of one 
of the great fortresses standing guard at the gateways of the 
Republic; that the management of the canal ought to be in 
the President of the United States; and that one of the most 
skillful and wise officers of the Army ought to constantly act 
there for the President as the Commander in Chief of the Army 
of the United States. 

I can readily see that a condition might arise when immediate 
action would be necessary. I can readily see that a condition 
might arise when a division of counsel and a war of opinions 
among three governors, with divided responsibility and divided 
opinions, might result in serious consequences to our Govern- 
ment. This canal may be the great gateway through which we 
shall send our vessels to the rescue of our country; it may be 
the gateway through which the enemy can reach our shores. 
It ought to be regarded as a military post and should be directly 
in the control of the President of the United States. 

The amendment I have offered has not been perfected as I 
would like to have it, but it covers this question, and I think 
has been fully as well considered as has the bill now before us, 

Mr. BRANDEGER. Mr. President, I send to the desk an 
amendment which I intend to propose to this section as a sub- 
stitute, and will ask the Secretary to read it in my time, in order 
that Senators may see whether and to what extent it covers 
the points made by the Senator from Missouri. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Srcrerary. As a substitute for section 4, it is proposed 
to insert the following: 


Sec. 4. That when in the judgment of the President the construction 
of the Panama Canal shall be sufficiently advanced toward completion 
to render the further services of the Isthmian Canal Commission un- 
necessary the President is authorized by Executive order to discontinue 
the Isthmian Canal Commission, which, together with the present or- 
ganization, shall then cease to exist; and the President is authorized 
thereafter to complete, govern, and operate the Panama Canal and 
Canal Zone, or cause them to be completed, governed, and operated, 
through a governor of the Panama Canal and such other persons as he 
may deem competent to discharge the various duties connected with the 
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completion, care, maintenance, sanitation, operatien, government; and 
protection of the canal and Canal Zone. f any of the persons ap- 
pointed or employed as aforesaid shall be persons in the military or 
nayal service of the United States, the amount of the official salary 
paid to any such person shall be deducted from the amount of salary 
or nue: ga on provided by or which shall be fixed under the terms of 
this act. The governor of the Panama Canal shall be appointed by the 
President, by and with the advice and consent of the ate, commis- 
sioned for a term of four years, and until his successor shall be ap- 
pointed and qualified: Provided, That he be subject to removal at the 
will of the President. He shall receive a salary of $10,000 a year. All 
other persons necessary for the completion, care, management, main- 
tenance, sanitation, government, and operation of the Panama Canal 
and Canal Zone shall be appointed by the President, or by his authority. 
removable at his pleasure, and the compensation of such persons shall 
be fixed by the President, or by his authority, until such time as Con- 

ress may by law regulate the same, but salaries or compensation fixed 
3 by the President shall in no instance exceed by more than 
25 per cent the salary or compensation paid for the same or similar 
services to persons employed by .the Government in continental United 
States. That upon the completion of the Panama Canal the President 
shall cause the same to be officially and formally opened for use and 
operation. 3 


Mr. CULBERSON. I will ask the Senator from Connecticut 
if the amendment he proposes is not substantially the House bill? 

Mr. BRANDEGEE. It is almost identical with the House 
bill provision, except it provides that the governor shall not 
only operate, but govern the Canal Zone. It is practically the 
House provision, and the only respect in which it differs are the 
suggestions, as I stated yesterday, made by the Secretary of War 
to the committee. I shall offer it in case the amendment of the 
Senator from Missouri is voted down. 

Mr. WORKS. Can the Senator from Connecticut point out 
the difference between this amendment and the one offered by 
the Senator from Missouri? 

Mr. RRANDEGEER. Not having his amendment before me, 
the Senator’s recollection of the amendment is as good as mine. 

Mr. WORKS. But I thought the Senator might haye com- 
pared the two. 

Mr. BRANDEGEE. There has been no opportunity for com- 
parison except as the Clerk read the two amendments. 

Mr. CLARK of Wyoming. The amendment of the Senator 
from Missouri refers exclusively to the canal itself and the 
operation of it. 

Mr. ROOT. I gathered the impression, from having heard 
read the amendment of the Senator from Missouri, that there 
would be two authorities on the zone—one the manager of the 
canal, the other the manager of the zone. 

Mr. BRANDEGEE and others. Question! 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Missouri. 

Mr. REED. The Senator from New York made some remark 
that I could not hear about the divided authority. 


Mr. ROOT. I was merely answering the question of the 
Senator from California. 
Mr. REED. I want to say, if I caught aright the question 


of the Senator from California, that it is not the intention in 
the amendment to divide authority at all. If I have expressed 
my thought—and I think I have—in that amendment, it pro- 
vides for a civil government; that is, merely a government of 
the people, but the canal itself, the management of the canal 
and the control of the canal will be completely in charge of 
an officer appointed by the President. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Missouri to strike out 
the section and insert the substitute offered by him. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The substitute was rejected. 

Mr. BRANDEGEDR. I submit an amendment in the nature 
of a substitute for section 4, 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut moves to strike out section 4 and to insert a substitute 
therefor. The Secretary will report the same. 

Mr. BRANDEGEE. The amendment was reported a mo- 
ment ago. 

‘The PRESIDENT pro tempore. The question is upon the 
amendment of the Senator from Connecticut to strike out section 
4 and insert in lieu thereof the amendment which has just 
been read to the Senate. 

Mr. BRANDEGEE. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BANKHEAD (when his name was called). I have a 
pair with the Senator from Idaho [Mr. HEYBURN], who is 
absent, and therefore withhold my vote. 

Mr. CHAMBERLAIN (when his name was called). I have a 
pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer it to the junior Senator from Indiana [Mr. KERN] 
and will vote. I vote “ yea.” 
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Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON] 
and therefore withhold my vote. If he were present, I should 
vote “ yea.” 

Mr. LODGE (when Mr. DitirncHam’s name was called). 
The Senator from Vermont is absent from the city. He re- 
quested me to announce that he is paired with the Senator 
from South Carolina [Mr. TILLMAN], and if he were present and 
permitted to vote, he would on this vote vote “ yea.“ 

Mr. SHIVELY (when Mr. Kern’s name was called). My 
colleague [Mr. KERN] is necessarily absent from the Chamber on 
important business. He is paired with the junior Senator from 
Pennsylvania [Mr. OLIVER]. 

Mr. McCUMBER (when his name was called). I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. I am informed that the junior Senator from Massa- 
chusetts [Mr. CRANE], if present, would vote “yea.” I there- 
fore transfer my pair with the senior Senator from Mississippi 
[Mr. Percy] to the junior Senator from Massachusetts [Mr. 
CRANE] and will vote. I yote “yea.” 

Mr. REED (when his name was called). I feel that Iam paired 
on this question with the Senator from Michigan [Mr. SMITH]. 
I am informed that I can transfer the pair to the Senator from 
Nevada [Mr. Newianps]. I do so, and will vote. I vote yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the Senator from Delaware [Mr. RICHARDSON]. 
I transfer the pair to the Senator from Maine [Mr. GARDNER] 
and will vote. I vyote “yea.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Maryland [Mr. Rayner]. 
In his absence I withhoid my vote. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. 
In his absence I withhold my vote. If I were at liberty to vote, 
I should vote “nay.” 

The roll call was concluded. g 

Mr. WETMORE. I desire to announce that my colleague 
[Mr. Larrrrr] is paired with the Senator from Tennessee [Mr. 
Lea]. If my colleague were present he would vote “yea.” i 

Mr. BRYAN. May I inquire whether the Senator from Orè- 
gon [Mr. Bourne] has voted? 

s The PRESIDENT pro tempore. The Chair is informed he 
as not. 

Mr. BRYAN. I have a pair with that Senator on this vote, 
which I transfer to the Senator from Arkansas [Mr. CLARKE] 
and will vote. I vote “yea.” 

Mr. CHAMBERLAIN. I have been requested to announce 
that the senior Senator from Oklahoma [Mr. Owen] is paired 
with the senior Senator from Nebraska [Mr. Brown]; and I 
make this announcement for the day. 

Mr. WILLIAMS. I desire to announce that my colleague 
[Mr. Percy] is necessarily absent, and is paired. I ask that 
this announcement stand for the day. 

Mr. MARTINE of New Jersey. I desire to announce a pair 
between the Senator from Arkansas [Mr. Davis] and the Sen- 
ator from Kansas [Mr. Curtis]. 


Mr. GALLINGER. I have been requested to state that the . 


Senator from South Dakota [Mr. Gamere] stands paired with 
the Senator from Nevada [Mr. Newianps]. 
The result was announced—yeas 43, nays 14, as follows: 


YEAS—43. 
Ashurst Culberson Massey mith, Ga. 
Bacon du Pont Myers Smith, Md. 
Borah Fletcher Nelson Smith, 
Brandegee Gallinger O’Gorman Smoot 
Bryan Gronna Page Stone 
Burnham Johnson, Me. Penrose Swanson 
Burton 2 Pomerene Townsend 
Chamberlain La Follette eed Warren 
Clapp Lo Root Wetmore 
Clark, Wyo. McCumber Sanders Works 
Crawfor McLean Shively 

NAYS—14. 
Bradley Overman Thorntor 
Bristow Johnston, Ala. Perkins Williams 
Catron Jones Simmons 7 
Cummins Martine, N. J. Smith, Ariz. 

NOT VOTING—37. f y> 
Baile; Davis Kern Rayner_ | j 
Bankhead D Lea Richardson ` 
Bourne Dixon Lippitt Smith, Mich 
riggs Foster Martin, Va. Stephenson 

Brown Gamble Newlands Sutherland 
Chilton Gardner Oliver Tillman 
Clarke, Ark. re Owen Watson 
Crane Guggenheim Paynter 
Cullom Heyburn Percy 
Curtis Hitchcock Poindexter 


So Mr. BRANDEGEE’s amendment in the nature of a substitute 
was agreed to. 
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The PRESIDENT pro tempore. The next amendment of the 
committee will be stated. 

The next amendment was, on page 6, section 5, line 10, after 
the words “ Panama Canal,” to insert a colon and the following: 

Provided, That no tolls, when prescribed as above, shall be une’, 
except six months notice thereof shall have been given by the President 
by proclamation. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. BURTON. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Ohio. 

Mr. BURTON. I take it it is in order for amendments other 
than those proposed by the committee to be offered during this 
reading of the bill? ; 

The PRESIDENT pro tempore. What is the inquiry of the 
Senator from Ohio? 

Mr. BURTON. It is whether the bill is open to general 
amendment. 

The PRESIDENT pro tempore. As the sections are read, the 
Chair understands amendments are in order. 

Mr. BURTON. Then I move to strike out line 13 and the 
first five words in line 14, on page 6, reading: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

Mr. BRANDEGEER. Before the vote is taken upon that ques- 
tion, I want to suggest in the italics just read, to change the 
word “except,” in line 11, to “ unless,” so as to read “ unless six 
months notice,” and so forth. 

The PRESIDENT pro tempore. The amendment haying al- 
ready been adopted, that change will be made, if there is no 
objection, by unanimous consent. 

The next committee amendment will be stated by the Secre- 
tary. 

The Secretary. In lines 20 and 21—— 

Mr. BURTON. What disposition was made of my amend- 
ment? ‘ 

The PRESIDENT pro tempore. The Senator from Ohio 
presents an amendment, which will be stated. 

The SECRETARY. In lines 13 and 14 on page 6, the Senator 
from Ohio proposes to strike out— 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Ohio to strike 
out the words which have just been read. 

Mr. SIMMONS. On that I demand the yeas and nays, 

The yeas and nays were ordered. 

Mr. BRANDEGEE. Mr. President, of course that brings up 
the whole question whether coastwise trade shall be exempt 
from toll charges or not. That has been discussed a good deal 
by Senators in their general speeches on the bill. 

I do not intend to take up more than one minute of the Sen- 
ate’s time, 

I want to state that from the beginning I have been, and am now, 
in favor of the amendment proposed by the Senator from Ohio 
[Mr. Burton]. I do not see any reason why a vessel engaged in the 
coastwise trade of this country that wants to get from the At- 
lantic to the Pacific Ocean, or the- reverse, should have any 
right to come to that canal and say to the United States, which 
has already paid $400,000,000 for the construction of the canal: 
“Here, get to work. Burn up the coal you have bought with 
Treasury funds; maintain your operating force; transport me; 
not only give me the use of the waterway which you have pro- 
vided at this enormous expense, as you would in the case of a 
harbor, but pay the expenses of transporting my vessel across 
the continent, and also insure her against any accident,” for as 
the Senators who have read the bill know, it provides that the 
vessel must absolutely put itself in the hands of the operating 
force of the United States. 

If any accident happens to it or damage results to it, the 
United States is responsible In damages for that vessel. I 
understand the claims that Senators make who believe the 
other way, but to me there is no moral claim whatever. Any 
shipping engaged in our coastwise trade, which already has a 
monopoly in the business, has bound the Government not only 
to md the money collected in taxes from all the people in a 
special service to it, but also to guarantee it and insure it 
against damage if a vessel is injured. I am heartily in sym- 
pathy with the amendment of the Senator from Ohio. 

Mr. GORMAN and Mr. SEMMONS addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield, and to whom? 

Mr. BRANDEGEE. I yield to the Senator from New York. 

Mr. O°'GORMAN. I should like to ask the Senator from Con- 
necticut in what section of the bill it is that the United States 
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agree to indemnify the owner of it for all loss or damage sus- 
tained by it? 

Mr. BRANDEGER. I have it not before me at present. I 
will look it up and inform the Senator. There is a section 
which provides that any claim made by a vessel for damage 
going through shall be adjudicated, and it provides the court in 
which the claim shall be presented. I will refer the Senator to 
5 a 5772 as I have taken my seat and have had an opportunity 
o find it. 

23 the Senator from North Carolina rise to make au in- 
quiry 

Mr. SIMMONS. I simply wanted to make an inquiry of the 
Senator. I understood the Senator to say there is a grent deal 
required to maintain the locks, to bear the expense of furnish- 
ing coal and supplies, and we should not allow American ships 
to pass through free. In our interior waterways does the Sena- 
tor know where the Government has built a lock canal that it 
does not maintain the lock canal and permit the free passage 
of vessels without charge? 

Mr. BRANDEGEE. Mr. President, I will say to the Senator 
from New York that the provision I referred to occurs on page 
8, lines 7 to 19, inclusive. ee 

Now, in answering the inquiry of the Senator from North 
Carolina, I will say that I do not consider this Panama Canal 
to be at all on a parity with our inland waterways. I see no 
analogy whatever between them but the fact that they are both 
waterways upon which ships sail. I do not regard it as a 
part of our coast line, as some Senators do. Two foreign coun- 
tries intervene between our country and the canal. To my mind 
it is no more a part of our coast line than the Straits of Ma- 
gellan would be. It is simply a question of degree as to the 
distance. 

Mr. SMITH of South Carolina. May I ask the Senator from 
Connecticut, then, upon what authority have we just passed 
legislation to establish a civil government for that zone? 

Mr. BRANDEGEE. I was talking about the canal. We 
organize a civil government for the Canal Zone upon the 
authority under the treaty with a foreign country to which I 
have alluded. 

Mr. SMITH of South Carolina. Then the Senator will admit, 
I presume, that as under the treaty we appoint a civil goy- 
ernor within that zone, and the canal happens to run through it, 
all the riparian rights there are as much ours as is the coast of 
America? 

Mr. BRANDEGEE. I am talking about what signification 
shall be given to the word “ coastwise.” I am not discussing the 
extent of our sovereignty there. As I said the other day, it 
does not, in my opinion, have any relevancy to this discussion. 

The sole question with me is with what moral force does the 
appeal come to the Congress of the United States as representa- 
tives of our States here and the people from a private ship- 
owner, who already has a monopoly of our coastwise trade, to 
appear from the Atlantic or Pacific Ocean and signal to the 
operatives of the canal upon which we have spent $400,000,000, 
the interest charge of which is some $11,000,000, the annual 
maintenance of the operation of the two and a half or three 
million dollars—with what right in equity does that man say 
to us: Lou have saved me some 8,000 miles of travel around 
the Straits of Magellan, and you allow me to sail over this 
water as you would a harbor, but in addition to that I de- 
mand that you shall keep it equipped, that you shall go into 
the market and buy coal, that you shall carry it down there 
and burn it in running the machinery for my peculiar benefit, 
and I will keep the tolls, the amount of money which the service 
is worth to me.” 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Kansas? 

Mr. BRANDEGEE. Certainly. 

Mr. BRISTOW. Since we have expended $120,000,000 on the 
improvement of the Mississippi River, why should we not 
charge for its use? 

Mr. BRANDEGEE. That is practically the same question in 
another form that the Senator from North Carolina put to me 
as to the interior waterways. I do not see any analogy between 
the two things. 

We had for years a Panama railroad down there, and it did 
as far as it could the same business that this canal is going to 
do, only the cargoes of ships had to be transferred from the 
ship to the railroad. We never put the cargoes of the ships 
through free on the railroad. On the contrary, we charged them 
for the service performed. 

I could talk about it for half an hour or an hour, I suppose, 
but if Senators do not grasp my idea about it or the way I 


| feel about it after what I have said, they would not after an 
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hour, and I am not saying this to change anybody’s opinion. 
Senators are just as well qualified to have an opinion about it 
as I am, but that is my view of it, and that is the reason why 
I shall vote for the amendment of the Senator from Ohio. 

Mr. STONE. Mr. President, I should like to make an in- 
quiry. If I understand the Senator from Connecticut, he is 
opposed to the passage of vessels through the canal without the 
payment of tolls. Is he opposed to it merely on grounds of 
economy or domestic policy, or does he go further and oppose 
the view that such vessels can not be permitted to go through 
without the payment of tolls because of our treaty obligations? 

Mr. BRANDEGEE. I beg the Senator’s pardon. There is so 
much conversation going on that I could not hear the Sen- 
ator’s question. 

The PRESIDENT pro tempore. Senators will refrain from 
audible conversation. 

Mr. BRANDEGEE. It is just the last part of it that I did 
not hear. 

Mr. STONE. I asked if the Senator also contends that 
coastwise vessels can not go through the canal free of tolls 
without violating our obligations under the Hay-Pauncefote 
treaty? 

Mr. BRANDEGEE. I have said upon a previous occasion 
that I do not think we can do it under the treaty. I am frank 
to say so, But, irrespective of the treaty, I do not think the 
proposition has any intrinsic merits of its own. If I were cer- 
tain that we had the right to do it under the treaty, I should 
still be in favor of charging the ships for the people’s money 
that we haye burned up in putting them through. I think 
even if I were willing to grant a ship subsidy, which this is 
to an extent, I would want it impartially distributed among our 
ships. If I were going to subsidize our coastwise trade I 
should want a law so that any vessel in our coastwise trade 
could get its share; but if this be a subsidy it is a subsidy 
which discriminates between that portion of our coastwise trade 
which goes through the Panama Canal and all the rest of it. 
and says that those vessels which go through the Panama Canal 
shall be subsidized, and those which do not shall not. 

Mr. STONE. I am more concerned about the interpretation 
to be placed by the Government of Great Britain and other 
foreign governments upon the action of the Senate as it relates 
to the right of the United Sta’cs to control this canal and to 
exercise absolute sovereign jurisdiction over it, even to the ex- 
tent of permitting any vessel of American registry to go through 
without the payment of tolls, than I am about the temporary 
policy, whether it be of one line or the other. I would dislike 
to have Congress take such action as would be in effect a con- 
gressional interpretation of the treaty to the extent that we our- 
selyes in Congress denied the right of this Government to use 
the canal in the way indicated, if this Government saw proper 
to do so. : 

Mr. BRANDEGEE. I never should have raised any treaty 
question at all, with the view that I entertain upon the subject. 
The fact that we had a note of a diplomatic character from 
Great Britain upon this question is absolutely immaterial and 
Irrelevant. to me, because, as I said, if Great Britain had never 
written such a note I would not be in favor of presenting this 
subsidy to these vessels. 

There is another thing about this matter. I know we can 
have no trouble if we start in and charge every vessel for 
which we perform this special service. We can work on that 
theory for a year or two. If then Congress wants to remit the 
tolls, or is satisfied that it can lawfully give a preference to our 
domestic shipping, it can do it easily; but if it starts with free 
tolls and it is desirable to put tolls on, it never will be possible 
to do it, in my opinion. 

There is another thing I will say in passing. If it shall be 
the policy of Congress to’ grant free tolls to its ships in the 
coastwise trade, which have the monopoly of the market, I 
think it much more deserving to grant subsidies or free tolls 
to our shipping in the foreign trade, which has been almost 
wiped from the ocean, while our coastwise trade is profitable. 
I certainly would not permit that discrimination as between 
our two classes of shipping. 

Mr. LODGE. Mr. President, I can not see the precise dis- 
` tinction that is drawn between spending millions on the harbors 
of New York, Boston, San Francisco, and Philadelphia and 
admitting foreign ships and American ships on an equality 
with no payment except the trifling port and lighterage dues 
and for the management of the port and the expenditure on 
lights. I do not see why all our ships—coastwise ships and 
other ships—are allowed that privilege if they should not haye 
the privilege of using the canal that we have built. I do not at 
all agree with the House provision which allows coastwise 
vessels to go through without paying tolls and compels the 


foreign tonnage—that is, American ships engaged in foreign 
trade, such few as remain—to pay the tolls. If tolls are to be 
exacted, there is much more reason for exacting them from the 
coastwise trade, which has an absolute monopoly, than from 
the few vessels we have engaged in the foreign commerce 
which are struggling for their lives without any help whatever, 
not only against the competition of the world but against the 


competition of heavy subventions and subsidies. If anybody 
is to be aided by being allowed to pass through the canal with- 
out paying tolls it ought to be the vessels carrying foreign 
tonnage. As far as the treaty is concerned, I can see no dis- 
tinction between the two. 

Mr. President, I do not want to raise the question of our 
rights under the treaty. I thought when the treaty was rati- 
fied that we could make any arrangement about our own tolls 
as we chose. I think so still; but I do not want to put the coun- 
try in any light in which it can be supposed that it is dealing 
unfairly, nor do I want to raise any question about it that shall 
go before The Hague tribunal. I think the better way, there- 
fore, would be to adopt the plan which is adopted by other 
nations in the Suez Canal of paying the tolls of vessels of the 
flag when they go through the canal. Of course, it costs the 
Government nothing. It is simply another form of giving them 
free passage. 

I hold in my hand a copy of a contract between the French 
Government and the Messageries, which is the great line run- 
ning from Marseille to the East. This is a contract made on 
the 22d day of July, 1912—just made. Article 3 of the contract 
rigs mets will read simply the first clause, because that carries 
t all— 

The taxes for transit upon the tonnage paid by, the com y for the 
passage of the Suez Canal by the subsid ships will repaid to 
the company in addition to the subvention conformably to the arrange- 
ment of the provisions of article 96 of the schedule of charges. 

During the calendar year 1911 the voyages of the steamers of 
the Messageries Maritimes through the Suez Canal numbered 
172, tonnage 603,400, and the Suez tolls amounted to about 
$850,000. France by a new contract has just arranged to pay 
to her one line of steamships in addition to the subvention for 
the passage through the canal. There are some little details 
here about the charges which I will ask to put in the Recorp, 
but which it is not necessary to read. 

I cited the other day when this matter was under discussion 
cases of Austria and Sweden, who directly paid. Here is abso- 
lutely the most direct form possible. Yet the Suez Canal under 
the original agreement with the Khedive, and under the subse- 
quent arrangement by the Sultan, provided for equality to all 
vessels of all nations. Of course this puts the French vessels 
on an inequality with the others. It amounts to giving them 
free passage. It is only done in that way. England does not 
venture to protest or say that that is an evasion of the provi- 
sions of the treaty. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from New Hampshire? 

Mr. LODGE. Certainly. 

Mr. GALLINGER. If the Senator will permit me, I think the 
Senator perhaps suggested it with sufficient distinctness, the 
subvention to the vessels of Sweden are precisely the amount 
of the tolls that would be exacted from those vessels going 
through the Suez Canal. 

Mr. LODGE. Yes; I remember that was the case. 
not done for that precise purpose, of course, 

Mr. STONE. Will the Senator allow me? 

Mr. LODGE. Certainly. 

Mr. STONE. The French Government has made the contract 
the Senator has read with a line of ships by which that Govern- 
ment pays tolls exacted from the ships passing through the 
Suez Canal. 

Mr. LODGE. In addition to the subyention. 

Mr. STONE. I have no reference now to the subvention. 

Mr. LODGE. It has no connection with the subvention. 

Mr. STONE. Why could not that same Government or any 
other Government do the same thing in reference to the Panama 
Canal? 

Mr. LODGE. It could; and will, no doubt. 4 

Mr. STONE. Pay the tolls? 

Mr. LODGE. They could and will, without any question. 

Mr. STONE. Then, would not that leave American vessels 
still at great disadvantage in competing with the world’s trade? 

Mr. LODGE. It would leave them at the greatest possible 
disadvantage. That is just what I desired to point out. France 
and Austria and these other countries will no doubt follow the 
same course with Panama that they have with Suez. They 
will pay the tolls of their vessels, : 


It was 
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Mr. STONE. That is very important. 

Mr. LODGE. And our vessels will be required to pay tolls 
in the canal we built and which is ours. We own the zone and 
we govern it, and we will be paying tolls while the other ves- 
sels of foreign powers will be passing through our canal with 
their tolls paid. Our vessels will be under a burden of taxa- 
tion put by our own Government upon them against all the 
rest of the vessels of the world. There may be a difference of 
method as to getting rid of that, but I say it would be a dis- 
grace if the Government actually taxed our own ships and 
allowed the ships of other nations to go through the canal free, 
making the canal a burden on the American shipowner, whether 
engaged in the coastwise or in the foreign trade. 

Mr. STONE and Mr. MARTINE of New Jersey addressed the 
Chair. - 

The PRESIDENT-pro tempore. To whom does the Senator 
from Massachusetts yield? 

Mr. LODGE. I first yield to the Senator from Missouri. 

Mr. STONE. I think the Senator from Massachusetts states 
the case very clearly and, I believe, accurately. There are but 
two ways that I see—and he has suggested them—of avoiding 
this difficulty, so as to place American vessels on a footing of 
equality with foreign vessels, for it is almost certain to happen 
that France and other countries will pay the tolls on their ves- 
sels going through the Panama Canal. 

Mr. LODGE. I have no doubt that Great Britain will do so. 

Mr. STONE. Then we must either pay the tolls on our ships 
or we must by law attempt to give our vessels free passage. 

Mr. LODGE. We must put our vessels on an equality in our 
own canal with the vessels of the rest of the world. We must 
either relieve them from paying tolls or we must take the toll 
in one hand and pay it out with the other. It amounts to the 
same thing precisely. 

Mr. STONE. Then, to avoid the opposition very likely, in- 
deed almost certain, to arise from the notion that to pay tolls 
is a form of subsidy and furnishing a precedent, it may be, for 
additional subsidies in the future, why not provide at once that 
all American vessels shall go through without the payment of 
tolls? 

Mr. LODGE. It ought to be all or none. I have here a bill, 
which I mean to offer as an amendment, which was prepared by 
the late Senator Frye and introduced by him in the last Con- 
gress, I reintroduced it in this Congress simply to bring it 
before the Senate. It provides: 

arges which may hereafter be im 
1 . due United States aud on merchant vessels of 
the United States for 8 through the Panama Canal shall be 
paid from any money the Treasury not otherwise appropriated, 
and there are hereby e pe = 8 in — 
5 = F shall be deemed permanent 
annual appropriations. 

Of course the Government pays the toll to itself. That is 
all that is done. 

Mr. MARTINE of New Jersey. Mr. President, if the plan 
as expressed by the Senator from Massachusetts [Mr. LODGE] 
should come in vogue as it is in vogue in France, it would be 
paying a subsidy pure and simple. I do not believe it would 
be possible on this side of the Chamber at least to ever pass 
such a measure. The ramifications of such a system would be 
limitless. In the northeast corner of my farm I have a 12-acre 
lot so unfortunately poor that it will not raise buckwheat, but 
if the Congress of the United States will sufficiently subsidize 
me I will carry 15 inches of good soil to that lot and raise 
buckwheat. I think, with as much reason, I might plead be- 
fore the Congress of the United States and ask the people for 
subsidy as that the shipowners should be paid back the dollars 
that they may be asked to pay for passing their vessels through 
the canal. 

For myself, I beg to say that I am in favor of a canal as 
free as God's air. I believe that it would enhance our ship- 
ping. I have seen it stated that there are something like 1,200 
yarious craft that are to-day under construction for the pur- 
pose of engaging in the trade across the Isthmus. I bélieve 
a free canal would induce further shipping and would do more 
toward the floating of the American flag than any other one 
thing- of recent- years. I am in favor, Mr. President, on page 6, 
line 13, wherein it is stated that “no tolls shall be levied upon 
vessels engaged in the coastwise trade of the United States,” 
of inserting, after the word “ coastwise,” the words “or ocean 
trade carrying the American flag and having an American 
register.” 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Kansas? 

- Mr. LODGE. I yield to the Senator from Kansas. 


Mr. BRISTOW. If the Senator from New Jersey will read 
the italics beginning in line 25, on page 6, and on down to 
line 14, on page 7, he will see that the provision of which he 


speaks is contained in the italics. 

Mr. MARTINE of New Jersey. I now notice that. I did 
not at first grasp it. I thank the Senator from Kansas. That 
entirely meets with my approbation. 

Mr. LODGE. Mr. President, there is no relation between a 
subxentten and these tolls. They are perfectly peep ae 
in the French contract, which I have read, and which I 1 
ask to have printed in the Recoxp. It is simply a form of re- 
mitting the tolls, that is all. 

The PRESIDENT pro tempore. In the absence of objection 
permission to print in the Recorp the contract referred to by 
the Senator from Massachusetts is granted. 

The matter referred to is as follows: 


FRENCH SUEZ CANAL TOLL REFUNDS, 


„On July 22, 1912, the new 25-year ocean mail contract (expiring 
November 30, 1937) between the ench Government and the Messa- 
geries Maritimes Steamship Co. went into effect. 

Article 3 of the contract reads: 

“ART, 3. Les taxes de transit sur le tonnage payées par la com- 

gnie pour le passage du canal de Suez les navires subyentionnés 
ùi seront remboursées en N de la subvention, conformément 
aux dispositions de l'article du cahier des charges. 

“ Exceptionnellement, pendant la période transitoire prévue au cahier 
des charges, les frais de passage du canal de Suez par les navires de 
la ligne de Halphong seront supportés par la compagnie.” 

Article 96 referred to in article 3 reads: 

“ART. 96. La subvention est payable par douziéme, a terme échu, 
sur la 9 d'un certificat dressé par le commissaire du Gouverne- 
ment et constatant la réguliére exécution du service. Ce certificat est 
donné sous toutes réserves des reprises que l'Etat serait en droit 
d'exercer pour des faits non encore révélés. Les payements ont lieu a 
Paris ou au port d’attaché du service, au choix de la compa à 

“Le montant du remboursement de la taxe speciale de navigation 
dans le canal de Suez (tonnage) est payable par douzième, à terme 
échu, en même temps que la subvention, d'après les prévisions de 
depenses basées sur les chifres de l'annee antérieure, sous reserve 
des redressements à apporter en fin d'exercise, d'après les taxes efec- 
tivement payées. 

“A l'expiration de la concession, les derniers payements n'ont lieu 
qu'après constatation qu'il n'y a aucune reprise à exercer contre la 
compagnie.” 

Uge — the calendar year 1911 the voyages of the steamers of the 
Messageries Maritimes through the Suez Canal numbered 172, tonnage 
603,400 ; so the Suez tolls amounted to about $850,000. The toll rate 
875 tn is 50 centimes (91 cents) less, or on the same tonnage about 

750,000. 

The contract calls for 156 Suez-Canal-toll-refunded voyages annually, 

beginning last week, the toll to be refunded amounting to about 
„000. The 26 voyages to Haiphong, on which temporarily there 
is no refund, are not included. 


TRANSLATION. 


Following is translation of article 3 and marked part of article 96 
(balance of 96 covers, mode of paying subvention) : 

“Arr. 3. The tolls based on tonnage for transit through the Suez 
Canal paid by the company on its subsidized ships shall be reim- 
bursed to the compan addition to the subsidy, according to the 

rovisions of article 96 of the schedule of charges and obligations: 

vided, That during the temporary period covered by that schedule 
the expenses of passing through the Suez Canal of ships on the route 
to Haiphong shall be paid by the 8 

“Art. 96” (first 3 relates to the subsidy), The amount of 
reimbursement of the special navigation toll on tonnage through the 
Suez Canal is yable monthly at the end of the month at the same 
time as the subvention according to the estimates of expenses based 
on the figures for the previous year, with the reservation of adjust- 
ment of balances at the end of the business year based on tolls actu- 
ally paid.” (Third paragraph relates to general subsidy.) 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from New Hampshire? 

Mr. LODGE. Certainly, I yield to the Senator from New 
Wampshire. 

Mr. GALLINGER. Mr. President, other nations are to a very 
large extent, though not wholly, getting rid of requiring their 
ships passing through the Suez Canal to pay tolls, and already 
there is a moyement on the part of European nations to pass 
their ships free through the Panama Canal. There is no doubt 
about that. R 

The Peninsula & Oriental Line, the great British line, pays 
tolls to the amount of $1,700,000 a year, and the British Gov- 
ernment gives that line $1,500,000, nearly as much as the tolls 
amount to. The North German Lloyd is paid—call it subsidy 
or what you please—$1,385,000; and the tolls through the Suez 
Canal for the North German Lloyd steamers are much less than 
that. Japan pays the Nippon-Yusen-Kaisha Line a subsidy of 
$1,336,000 for its ships passing through the Suez Canal. France 
pays the Messageries Maritimes $2,145,000 a year. The Russian 
Government gives directly for the passing through the Suez 
Canal to the Russian ships 650,000 rubles annually, The Aus- 
trian Government pays a subsidy to her ships of 4,700,000 
crowns, and in addition pays the tolls through the Suez Canal. 
Sweden gives a subsidy of 1,850,000 crowns directly to pay the 
tolls of her ships through the Suez Canal. That is what is 
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going on so far as the ships of foreign countries are concerned; 
and unless we make some provision to protect our own ships in 
that regard going through the Panama Canal, we shall be put 
in the attitude of requiring those ships to pay the tolls, while 
the other Governments will remit the tolls in the nature of sub- 
sidies or direct payments to offset the tolls. 

I am myself, Mr. President, in favor of the provision in the 
House bill that no tolls shall be paid by American ships. If it is 
the judgment of the Senate that that is not good legislation, then 
in this bill—and we ought not to delay it for some other bill— 
we ought to have a provision that the Government itself shali 
become responsible for the tolls so as to put our ships on an 
equality with the ships of foreign nations. 

This great Nation of ours has only about 10 ships now engaged 
in the foreign trade. I think I state it with considerable accu- 
racy when I say that we have 10 ships engaged in the over- 
seas trade with the entire world. Those ships ought not to be 
required to pay tolls through this canal any more than should 
the coastwise-trade ships, because the ships of other nations 
engaged in the over-seas trade will be granted subventions 
which will offset the tolls that they will pay for going through 
the canal, and cur poor little languishing merchant marine— 
that I have tried to rehabilitate, but have not succeeded, and I 
have given up the struggle so far-as any further effort is con- 
cerned—our poor little languishing merchant marine, 10 ships 
in number, will be put at a disadvantage in competition with 
the enormous merchant marine of Great Britain, France, Ger- 
many, Sweden, Italy, and other nations. 

I feel a great deal of interest in this matter, and I want to 
yote either directly for the House provision or else for an allow- 
ance—call it subvention, subsidy, what you please—that will 
at least put our ships on a parity with those of foreign nations. 

Mr. MASSEY and Mr. BRANDEGEE addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Massachusetts yield? 

Mr. LODGE. I yield to the Senator from Nevada. 

Mr. MASSEY. Mr. President, I desire to ask the Senator 
from Massachusetts a question involving rather a matter of 
wisdom or policy than a question of law. If the Senator be- 
lieves, as he indicates he does believe, that we should discrimi- 
nate in favor of American shipping, so far as the fixing of tolls 
is concerned, in the use of the Panama Canal, would it not be 
wise for this Congress to pass a provision such as is contained 
in the House bill, directly giving to American coastwise ship- 
ping and shipping engaged in the foreign trade free use of the 
canal rather than to confess by legislation at this time that the 
provisions of the Hay-Pauncefote treaty extend over and against 
the action of Congress in respect to legislation now before us? 
Would not, in other words, the enactment of indirect legislation 
at this time be a confession that the American Congress were 
violating by the act the terms of the Hay-Pauncefote treaty in 
so far ns tolls are concerned? 

Mr. LODGE. Mr. President, I personally interpret that 
treaty, and have from the beginning, as giving us complete con- 
trol over tolls to be charged American vessels. There is a dis- 
pute upon that point. Members of this body and Members of 
the other House hold different views as to that; in other words, 
there is a doubt as to the interpretation of that clause. The 
interpretation I gave it is doubted by Members of the Ameri- 
can Congress and by many others in this country. It is there- 
fore impossible to suppose that other countries would not doubt 
and question it, and demand that the controversy go to The 
Hague tribunal. 

Mr. MASSEY. Will the Senator permit me to interrupt him 
further? 

Mr. LODGE. Let me finish the sentence. Of course, if the 
question goes to that tribunal, as I said the other day, it is 
decided beforehand. It would be for the interest of every 
nation represented on that tribunal to decide the case against 
us, and their representatives would do so, no matter how good 
was our case. They would decide it, I think, in their own in- 
terests. I have no disposition to take that question to a 
tribunal where every judge is, through his country, against our 
contention. 

The other alternative would be to refuse to go to The Hague 
at all. That we could do; but then many other Senators think 
that that would be violating one of our existing treaties of 
arbitration. It would probably be covered under the head of a 
vital interest, if we chose to refuse to go to The Hague tribunal, 
but I do not want to open up those questions with other coun- 
tries. I object very strongly to doing that. The proposition 
which I make is one to which no country can possibly object; 
it is wholly a domestic question; and to undertake to make the 
argument about that such as was intimated, I believe, in the 
English dispatch, it seems to me, little less than impertinence. 


Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from California? 

Mr. LODGE. I yield to the Senator. 

Mr. WORKS. I should like to ask the Senator from Massa- 
chusetts whether he thinks there will be any legal difference be- 
tween the express granting of free passage to our ships and a 
like express provision that we will repay or rebate the amount 
that is collected from our own ships? What difference would 
there be in a legal sense between the two as between ourselves 
and other governments? 

Mr. LODGE. I think there is a very broad distinction legally, 
though none practically. 

Mr. WORKS. The legal question, is strikes me, is very much 
the same as the practical question in that respect. 

Mr. LODGE. One thing is prohibited by the treaty, if the 
interpretation of those who think the treaty prohibits us from 
making a distinction in tolls is accepted, but the treaty does 
not say, and does not pretend to say, who shall pay the tolls 
or where the money shall come from. : 

Mr. WORKS. No, Mr. President; but it is perfectly evident 
that it would be a pure and unadulterated evasion. 

Mr. LODGE. Unquestionably it would be, just as it is a 
pure and unadulterated evasion in the case of certain nations 
that pay the tolls on their ships passing through the Suez Canal, 
a practice which is recognized by all the nations of the earth. 

Mr. WORKS. Certainly; I understand that. There is another 
phase of this matter which should be seriously considered. 
When this matter was under discussion only a short time ago 
it was maintained by some Senators on the floor of the Senate 
that the Senate was estopped from questioning the construction 
the British Government placed upon this treaty by reason of 
the fact that one of its members had offered an amendment pro- 
viding specifically that our ships might be relieved from the 
payment of tolls, and that amendment had been rejected. Now 
it is proposed, Mr. President, to pass directly upon that ques- 
tion by an affirmative vote, which, in effect, is to give just that 
construction to the treaty, or confess by the vote of the Senate 
that the British Government is right in its contention that the 
treaty should receive that construction. It seems to me that the 
Senate ought to hesitate a long time, leaving out of the question 
other considerations, before it casts a vote that places that con- 
struction in effect upon the treaty. 

Mr. MASSEY. Mr. President 

Mr. LODGE. I yield to the Senater from Nevada. 

Mr. MASSEY. I desire to suggest to the Senator that we 
are all anxious to avoid complications which would permit 
any questions involved in this legislation to be submitted to The 
Hague tribunal for adjustment; yet I do suggest to the Senate 
and to the Senator that if there is any well-established rule of 
law—and I apprehend that that rule would apply to the deter- 
mination of international disputes as well us to disputes be- 
tween indivyiduals—it is that the conduct of one party admitting 
the contention, or, in effect, the contention of the opposite 
party, is always taken into consideration in determining a 
liability based upon that conduct; and if this Congress by its 
legislation admits, even in an evasive way, that the discrimina- 
tion proposed by this legislation is in violation of the Hay- 
Pauncefote treaty England could well rely upon this legislation 
as an admission upon the part of the American Nation that we 
had violated the Hay-Pauncefote treaty when we had attempted 
to discriminate in the way suggested by the Senator from 
Massachusetts, although in an evasive manner. 

Mr. ROOT. Mr. President, before the vote is taken upon any 
provision which involves the question of our rights under the 
Hay-Pauncefote treaty, I wish to call the attention of the Senate 
to the idea which has been suggested several times, I believe, 
that by reason of our having acquired sovereignty over the 
Canal Zone we have rights that are superior to the provisions 
of the Hay-Pauncefote treaty; that we are entitled to exercise 
the rights of sovereignty, and that neither under that treaty 
nor any other is any other country entitled to call them in 
question. 

I venture to say that no such idea has any just foundation, 
because we acquired our rights and all the rights we have to 
the Canal Zone and to the canal expressly subject to the provi- 
sions of the Hay-Pauncefote treaty. Our rights on the Isthmus, 
in respect to the canal, come from the treaty with Panama 
of November 18, 1903. The second article of that treaty pro- 
vides: 


The Republic of Panama grants to the United States in perpetuity 
= og occupation, and —— ofa sone of land pan land under water 
for the co! ion, maintenance, operation, san n, and tecti 
of said canal of the width of 10 miles extending 10 the distance of 5 


miles on each side of the center line of the route of the canal t con- 
structed. Da9 
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The eighteenth article of that treaty provides: 


The canal, when constructed, and the entrances thefeto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for b 
section 1 of article 3 of, and in conformity with all the stipulations o 


the treaty entered into by the Governments of the Unit 
Great Britain on November 18, 1901. 

That is the Hay-Pauncefote treaty. So we take all the rights 
we have on the Isthmus expressly under a trust to observe in 
respect thereto the provisions of the Hay-Pauncefote treaty. 
And, sir, I know of no higher rule of ethics or of interest than 
that which requires nations to observe the good faith of treaties. 

Mr. LODGE. Mr. President, it all goes back to the Hay- 
Pauncefote treaty. I was aware, of course, of the treaty with 
Panama. I do not think it adds anything to the force of the 
Hay-Pauncefote treaty. 

Mr. ROOT. I referred to it as showing that whatever the 
Hay-Pauncefote treaty binds us to we are still bound by. We 
can not escape from the provisions of that treaty. 

Mr, LODGE. That is not to be disputed. 

Mr. ROOT. It has not been disputed. 

Mr. LODGE. I certainly did not intend to dispute it. I was 
not aware that I had disputed it. But I do say that the pro- 
visions of the Hay-Pauncefote treaty in regard to the equality 
of tolls is open to more than one interpretation. I think it is 
a clause of doubtful interpretation. My own opinion has been 
clear from the beginning. But I do not want, as I said the 
first day I spoke upon this matter, to put the United States 
in an attitude where its action can be questioned—where its 
good faith can be questioned—by any nation on earth. 

That is the reason I am unwilling to vote for the exemption 
from tolls for American vessels. I see no other way of meeting 
it except by the Government paying the tolls into its own 
Treasury. It is not a subvention, The vessel gets nothing; it 
goes free. That conforms to the letter of the treaty, as I was 
about to say a few moments ago. 

I resent, as I said before, this attempt to go behind the treaty 
and asking, “ Where did the vessel get the money?” If France 
comes over here and chooses to pay the tolls on her vessels, 
or England, or any other country, it would be mere imperti- 
nence to inquire where the money came from and to say, “ You 
ean not pay the tolls for your own ships.” At the same time 
it produces the case which I. described in answer to the 
Senator from Missouri—there is no escape from it—where it 
will end that in our own canal, built by us—and what we got 
from Great Britain in giving up the Clayton-Bulwer treaty 
did not amount to a snap of your finger. Great Britain gave 
- up nothing; the treaty was worthless; there was nothing left 

of it—— 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Massa- 
chusetts yield to the Senator from Kansas? 

Mr. LODGE. I do. 

Mr. BRISTOW. Great Britain makes the same protest 
against the proposition made in the amendment suggested by 
the Senator from Massachusetts. 2 

Mr. LOD GE. I am aware of that. 

Mr. BRISTOW. Then, is it not better for us to meet this 
proposition squarely on the ground that England has no busi- 
ness to interfere with our own canal? We are not evading the 
controversy. 

Mr. LODGE. The Senator will excuse me. If we pay the 
toll, that is purely a domestic question, and no nation can take 
cognizance of the question. e 

Mr. BRISTOW. Is it any more of a domestic matter than if 
we exempt our own vessels from the tolls which we ourselves 
would collect? 

Mr. LODGE. We say in the Hay-Pauncefote treaty that the 
tolls shall be equal. The dispute arises on the words “all na- 
tions“ - whether the term “all nations” governs us when we 
are making a treaty, or whether it does not. But it applies 
only to tolls, and nothing else. If the tolls are equal, there is 
nothing more under the treaty that anyone is pledged to. 

Mr. BRISTOW. But England, in the note, makes protest 
against either way. Why not meet the controversy in a direct 
way, and refuse to arbitrate? I think it is preposterous to 
have European nations pass upon the question what we shall 
collect as tolls upon our vessels passing through the canal which 
we lave built. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from New Hampshire? 

Mr. LODGE. I do. 

Mr. GALLINGER. I have not had the privilege of reading 
the note of the British Government. I want to ask the Senator 
if I am correct in assuming—and I gather it from discussions 
here—that England not only protested against our ships pass- 


States an 


ing through the canal free, but likewise protests against our 
Government reimbursing them? 

Mr. LODGE. So I understand from the published statement. 
I have not seen the original. 

Mr. GALLINGER, It is a most extraordinary position in 
view of what is happening at Suez. 

Mr. LODGE. Of course it is. Every nation that pays the 
tolls of a vessel going through the Suez Canal, of course, de- 
stroys at once the equality which is pledged under the agree- 
ment with the Khedive, the original contract between De 
reat and the Khedive, and the subsequent firman of the 

ultan. 

Mr. SMITH of Georgia. I wish to ask the Senator from 
Massachusetts if he does not recognize the fact that the House 
provision, by simply applying to coastwise vessels, does not 
offer a distinction between our vessels and foreign vessels, hav- 
ing in view, of course, the further fact that any vessel at any 
time admitted to the coastwise trade would fall within the 
Same provision? The policy of this Government being to ex- 
clude all but American vessels from doing coastwise trade, 
American vessels alone would have the privilege; but if that 
policy were changed, then the vessels of other countries per- 
mitted to enter our coastwise trade would be admitted to the 
canal free of toll. 

In this connection I wish to mention the fact that the Su- 
preme Court in the Galveston case, to which I called attention 
the other day, held that the Clayton-Bulwer treaty, requiring 
no distinction between our own vessels and foreign vessels, was 
not violated by discriminations generally in favor of coastwise 
vessels. 

Mr. LODGE. In that connection, I have secured the facts in 
regard to the coasting trade of other countries, and the coast- 
ing trade is reserved like ours, unless reciprocal arrangements 
are made, in all countries except Great Britain and Turkey, 
where it is open to foreign vessels, except to foreign steam pas- 
sage boats. It is partially reserved there. So the reservation 
of the coasting trade by the United States is not unusual. I 
will ask to have this printed. - 

The PRESIDENT pro tempore. Without objection, the mat- 
ter referred to by the Senator from Massachusetts will be 
printed in the RECORD. 

The matter referred to is as follows: 

Statement submitted on June 17, 1902. by the British foreign ofice, with 


additions supplied by the board of trade, to the select committee of 
the House of Commons on steamship subsidies. 


STATEMENT OF COASTING TRADE OF VARIOUS FOREIGN 
WHETHER RESERVED OR OPEN TO GREAT BRITAIN. 


AUSTRIA-HUNGARY, 


Treaty, article 2, April 20, 1868: National treatment, also open to 
certain colonies. 


COUNTRIES, 


BELGIUM. 


Treaty. article 11, July 23, 1862: Coasting trade reserved. (Treaty 
expired, but system in force continued by exchange of notes of July 
27, 1898.) 

BOLIVIA. 


Treaty, article 2, September 29, 1840: Coasting trade reserved. 
livia at present has no seaboard.) 
BRAZIL. 
Constitution, 3, 13: Coasting trade reserved. 
BULGARIA. 

Arrangement, July 12-24, 1897: Coasting trade to British vessels 

during arrangement of July 12-24, 1897. 
CHILE. 

Convention, article 1, May 10, 1852: Coasting trade reserved b 
treaty, but now foreign ships engage in the trade. (See Sir B. Cusa 
Smith's telegram 1, commercial, June 29, 1901: British ships engage in 
coasting trade without restriction.) 

CHINA, 

1863, etc.: Coasting trade between open ports opened by treaty. 
COLOMBIA. 

Treaty, article 9, February 16, 1866: Coasting trade reserved. 
COSTA RICA, 

Treaty, article 2, November 27, 1849: Coasting trade reserved. 
DENMARK, 

Law, April 14, 1868: Coasting trade allowed by reciprocity in Den- 


mark. 
LAW, April 17, 1868: Coasting trade allowed in case of Iceland and 
Faroe Islands by reciprocity. 
DOMINICAN REPUBLIC. 
Decree, December 30, 1858: Coasting trade reserved except at certain 
ports. 


(Bo- 


EGYPT. 

Conyention, article 5, October 29, 1889: Coasting trade reserved. 
ECUADOR, 

r trade open to foreign vessels. (Mr. Lawrence, No. 8, Sept. 

$ FINLAND. 


(No information in library.) Probably covered by Russia. 
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FRANCE, 

Treaty, article 9, February 28, 1882: Coasting trade reserved. 

Mere December 28, 1898 = Coasting trade, Madagascar, left open. 
} GERMANY. 


rw May 22, 1881; Coasting trade reserved except where granted by 
ea f 


11, 1898: Most favored nation treatment. 
ccember 29, 1881: Opened to British vessels: subject to 


GREECE. 
Treaty, article 7, November 10, 1886: Reciprocal national treatment. 
GUATEMALA. 


„See treaty, article 2, February 20, 1849: Coasting trade reserved. 
(Treaty has expired.) 


Law, ae 
Decree, 
reciprocity. 


HONDURAS. 

Treaty, article 3, January 21, 1887: Vessels of both countries placed 
on national footing in every respect. = 

ITALY. 
Law, article 15, December 6, 1885: Coasting trade reserved. 
4 JAPAN. 

Treaty, July 16, 1894: Coasting trade between open ports to British 
vessels during treaty. 

MEXICO. 

Treaty, articles 2 and 4, November 27, 1888: Most favored nation 
treatment. (Coasting trade not mentioned, but, as a fact, foreign ves- 
sels do participate.) 

MOROCCO. 


Treaty, article 8, December 9, 1856: Coasting trade allowed. 
NICARAGUA. 
Open to British vessels, (See Mr. Corbett's No. 9, of Aug. 11, 1872.) 
PARAGUAY. 
Protocol, October 16, 1884: Coasting trade opened. 
PERU. 


Decree, mies jes 31, 1886: Coasting trade reserved. (But see Mr. 
Beauclerk’s telegram of June 30, 1901: Coasting trade allowed to steam- 
ers obtaining Government authority.) 
PORTUGAL. 
Decree, April 31, 1895: Coasting trade reserved. 
PORTUGAL (COLONIES). 

Decree, October 21, 1880: Coasting trade of Macao and Timor and 
between those ports and ports of the Portugnese colonies opened to 
foreign vessels. 

Decree, August 18, 1881: Coasting trade between ports of Portuguese 
VAn ogee pg renee and of Guinea, St. Thomas, and Principe opened 
o fore vessels. 

Law, April 16, 1885: Coasting trade between Portugal and the trans- 
marine provinces to the east of Cape Good Hope (Mozambique, India, 
Mage, April 10, 4888 Coasting trade, Port 

W, $ : Coasting trade, Portugal and ad 
ee eren ie 48. We oe counting trado deen open 
ecree, mber 29, : Mozambique coas trade thr o 
(Mozambique tarif, art. 14.) a = Baits ie 
3 April 30, 1895: Coasting trade Portuguese ports and Madeira 
f ; RUSSIA, 

Treaty, article 8, January 12, 1859: Coasting trade reserved. 
between Russia and her far eastern possessions reseryed. Law o 
operating from January, 1900.) 


Trade 

1897 
SPAIN. 

Decree, article 26, November 17, 1852: Coasting trade reserved. 
SWEDEN. 


TEC, August 15, 1854: Coasting trade opened to British 
vessels. - 


NORWAY. 
(No information in library.) 
TURKEY. 


Coasting trade open to foreign vessels (except to foreign steam pas- 


sage boats) 
UNITED STATES. 
Coasting trade reserved to United States ships. 
URUGUAY, 
Treaty, article 3, November 13, 1885: Coasting trade reserved. 
VENEZUELA. 

Decree, February 20, 1871: Coasting trade reserved. 

Mr. SMITH of Georgia, Can we not plant ourselyes upon the 
proposition that permitting free passage to coastwise vessels 
would in no sense be a discrimination against vessels of other 
countries? 

Mr. LODGE. That distinction I am unable to make. There 
is a distinction in the practical importance of it which was 
drawn by the London newspapers, which stated at the begin- 
ning of this matter—I had the quotations here the other day, 
but I have mislaid them—that they had no objection to the 
coasting trade going through the canal free, because Great 
Britain could not enter it and could not compete with us at any 
rate; but as a matter of principle under that treaty I do not 
see that the coastwise trade differentiates it from a vessel in 
the foreign trade. 

Mr, SMITH of Georgia. Would it not be more entirely free 
from criticism than to require all to pay and at once take the 
money and hand it back to them? 

Mr. LODGE. I do not know how about the criticism, but if 
we let through American coasting vessels, there is no reason, 
as far as the treaty is concerned, why we should not let through 


those few American vessels engaged in the foreign trade. The 


language of the treaty is “all vessels.” There is no distinc- 
tion drawn in the treaty between what trade one vessel is 
engaged in and what another is. 

The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations. 

Mr. SMITH of Georgia. On equal terms. 

Mr. LODGE. “On terms of entire equality.” 

Mr. SMITH of Georgia. “On terms of entire equality.” 

Mr. LODGE. “So that there shall be no discrimination 
against any nation or its citizens or subjects in respect of the 
conditions or charges of traffic, or otherwise.” 

Mr. SMITH of Georgia. Would it be any discrimination 
against any other nation for us to carry the House provision, 
that the coastwise vessels should pass through free? It would 
be no discrimination against any nation, because the coastwise 
trade is a matter of domestic policy, and we have already de- 
termined that it shall be done alone by our vessels. 

Mr. LODGE. It would be a discrimination against the 
Canadian traffic, which is at the bottom of this Whole difficnity 
that has been raised, through the canal from one Canadian port 
to another. You give the advantage to the American coasting 
trade, which can take at Portland or Boston or any near point 
to the Canadian frontier, through goods, sent under bond, and 
carry them through the canal and land them at a point on our 
western coast, where they can again go under bond to Van- 
couver; and thereby the American coasting trade is at once 
given, by being free of tolls, an advantage as against the Cana- 


‘dian trade. That is the bottom of all this trouble. 


Mr. BRANDEGEBR. 
yield to pe? 

Mr. LODGE. Yes. 

Mr. BRANDEGEE. Article 2 of the Hay-Pauncefote treaty 
not only provides that it shall be on terms of entire equality as 
to tolls, but provides that— 

There shall be no discrimination against any nation, or its citizens 
pei A in respect to the conditions or charges of traffic or other- 

Now, it seems to me that if we are bound by that treaty, if 
the treaty applies to us, it is a discrimination for us to attempt 
to exempt our coastwise vessels from tolls, in this sense: A 
British vessel, from Liverpool via the canal to San Francisco, 
has to pay the tolls, while an American vessel from San Fran- 
cisco to New York, going via the canal, dees not have to pay 
any tolls. If Great Britain has a market in San Francisco, we 
are able to have just that much preference in the retail prices 
or the wholesale prices there by the fact that our vessels go 
through the canal free, while theirs are charged, and it might 
result, if the margin was close enough, in transferring the trade 
from old England to New England. x 

Mr. GALLINGER. Those tolls are paid by Great Britain. 

Mr. BRANDEGEE. What does that matter? 

Mr. LODGE. Under those circumstances one vessel could 
be run profitably and another could not. 

Mr. BRANDEGEE. Of course, foreign vessels are subsidized; 
and the Senator from New Hampshire says the remission of the 
tolls would put them upon equal terms, 

Mr. LODGE. The Senator from New Hampshire did not say 
anything like that. He objected to putting an additional 
burden upon them. 

Mr. GALLINGER. That is right. 

Mr. PAGE. I should like to ask the Senator from Massa- 
chusetts if, in his opinion, it would be a discrimination if we 
should say that vessels running from the coast of Africa 
through the Panama Canal should pay $1 per ton and all vessels 
from Europe $2 per ton? 

Mr. LODGE. Obviously, that would be a discrimination. 

Mr. PAGE. But not a discrimination between nations. 

Mr. LODGE. Does the Senator mean to make it apply ta 
all nations alike? 

Mr. PAGE. All nations. 

Mr. LODGE. That would not be a discrimination. 

Mr. PAGE. It would not? Then why would it be a dis- 
crimination between nations to say that no tolls shall be 
charged upon yessels engaged in the coastwise trade of the 
United States? We do not say we will charge a British or an 
American yessel more or less—it is true we have a law which 
says that a British ship shall not engage in the coastwise 
trade—but if we are to beat the devil around the stump, it 
seems to me that would be the better way to get at it. 

Mr. LODGE. I can not draw any distinction between 
American vessels engaged in the coastwise trade and those in 
foreign commerce. They are all alike, it seems to me, to come 
under the first clause of article 3. The doubtful question is 


Will the Senator from Massachusetts 
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whether in making that treaty when the United States said, 
“of all nations,” the United States intended to include itself. 
That is the whole question there. Some of us believe that it 
did not and some of us believe that it did. 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from North Carolina? 

Mr. LODGE. Certainly. 

Mr. SIMMONS. I understood the Senator from Massachu- 
setts to say that in his mind there was but little doubt that the 
other maritime nations would pay the toll of their ships 
through the canal. 

Mr. LODGE. Other foreign nations. 

Mr. SIMMONS. That is what I mean—other foreign nations; 
and it would put American shipping on a great disadvantage 
if our vessels have to pay toll. 

Mr. LODGE. Yes; unless we pay their tolls or let them go 
through free. 

Mr. SIMMONS. In that conditions of things, bringing about 
this discrimination against American shipping in favor of for- 
eign shipping passing through the canal, if it were not for our 
treaty obligations the Senator would think that we ought to 
allow our vessels to go through free? 

Mr. LODGE. Certainly. 

Mr. SIMMONS. The Senator’s second proposition, as I un- 
derstood him, was that the treaty is subject to more than one 
construction. Under one construction we would not have the 
right to relieve our vessels of tolls and under another construc- 
tion we would have the right to relieve our vessels of tolls. 

Mr. LODGE. That is correct. 

Mr. SIMMONS. Now, the proper and legitimate legal con- 
struction is a matter of doubt. 

Mr. LODGE. Yes. 

Mr. SIMMONS. Shall we solve that question of doubt in the 
interest of American commerce to relieve it of this discrimina- 
tion or shall we solve it against American commerce and im- 
pose this discrimination? 

Mr. LODGE. The doubt certainly ought to be solved in favor 
of American commerce, but the moment you solve that doubt in 
favor of American commerce you are obliged to go to The 
Hague, as is required under our treaties of arbitration. 

Mr. SIMMONS. That is the question. 

Mr. LODGE. In other words, we can not solye the doubt. 
It has to be solved elsewhere. f 

Mr. SIMMONS. But if there is a doubt we have to solve it 
here against ourselves or we have to solve it for ourselves and 
take the chances of The Hague tribunal. 

Mr. LODGE. Certainly. 

Mr. SIMMONS. The question I ask is, Does the Senator hold 
that we should solve that doubt as to the proper construction 
of the treaty against American shipping interests, or should we 
solve that doubt in favor of American shipping interests? 

Mr. LODGE, Mr. President, I do not think that I favor mak- 
ing a test case, because, as I said, there is a possibility of get- 
ting but one decision from a tribunal where the judges will be 
furnished from nations whose interest it is to pay tolls on 
their own ships and force us to collect tolls from ours. There is 
no use in going to a tribunal constructed in that way, but, un- 
fortunately, we are supposed to go to it under another treaty 
for the promotion of peace and good feeling, and if we are 
forced to go there we shall find ourselves in the position of hay- 
ing to exact tolls from our own vessels, and there will also be 
the imputation that we have not acted in good faith. To that 
I do not care to expose the country. 

Mr. SIMMONS. Then the Senator would solve the doubt 
about this-matter against American shipping? 

Mr. LODGE. No; I should not. 

Mr. SIMMONS. How are you going to get to The Hague? 

Mr. LODGE. I should simply do as other nations. I should 
take the tol!s and pay them or remit them as they go through, 
taking the tolls of the vessels at one end and handing it back at 
the other end, or whatever way you choose. It is what every 
other nation on earth will do for its vessels except ours. 

Mr. SIMMONS. That solves the doubt against us, I think. 

Mr. LODGE. How? It would not cost the Government a 
cent any more than a free vessel, but of course I understand 
how profound the terror is that in some way the Government of 
this country may help what remains of American shipping. I 
have not been here all these years without learning that. 

Mr. SIMMONS. The Senator certainly does not understand 
me as desiring to do anything against American shipping. I 
want to solve it by letting these vessels go through free, and if 
that makes a case for The Hague tribunal I can not help it, so 
far as my vote is concerned. 


Mr. REED. Mr. President—— 

Mr. LODGE. Very well, that is for each Senator to decide 
for himself. I yield to the Senator from Missouri. 

Mr. REED. Can the Senator conceive of a discrimination 
against a man or a nation unless some right or privilege to 
which that nation is entitled or to which that man is entitled 
is taken away? 

Mr. LODGE. That is rather a large question. To conceive 
of such a case I think you would have to postulate what the 
Senator says, that some right our country is entitled to is taken 
away, to constitute the discrimination. 

Mr. REED. Applying that, we have agreed, according to one 
construction, not to discriminate against the commerce or 
shipping of Great Britain, but if Great Britain has no rights in 
our coastwise trade then how is it discriminated against when 
we permit that trade in which it has no right, which it can not 
engage in at all, to go through the canal without charge? 

Mr. LODGE. Assuming, of course, as you must, that the inter- 
pretation is correct—that is, for the Senator's proposition—we 
will assume that the view is correct that we have not the right 
to discriminate in tolls. I think giving it to the coastwise trade 
of America is discriminating in favor of the whole coastwise 
trade of America as against a portion of the trade of the British 
Dominion. I do not think the fact that it is given to an entire 
trade, an entire merchant marine or coastwise traffic, alters the 
discrimination. 

Mr. REED. Let me state it in the concrete. No yessel can 
engage in the coastwise trade of the United States except a 
vessel registered as an American vessel. When we let that 
vessel go through without paying any tolls we do not discrimi- 
nate against any British vessel engaged in the coastwise trade, 
for there can be no such vessel. 

Mr. LODGE. No; but we discriminate against a vessel en- 
gaged in another trade. 

Mr. REED. We simply permit a vessel to go through free 
when Great Britain can not have such a vessel and can not 
engage in such a trade. The Senator speaks of the Canadian 
trade; that is to say, a vessel could leave a port of Canada on 
the Atlantic coast, go through the canal, and land its goods at 
a Pacific Canadian point; but our coastwise vessels could not 
do that. They could not compete with Canada for that trade, 
and if they did carry that trade they would not be permitted, 
under the bill as it is now proposed, to go through the canal 
at all unless they paid the tolls. The minute they go into com- 
petition with the Canadian trade and haul Canadian goods they 
are not engaged in our coastwise trade, but they are engaged 
in a general shipping business. Is not that correct? 

Mr. LODGE. They may take Canadian goods at any of our 
ports where Canadian goods are put in bond and be in the coast- 
wise trade. They can compete with Canadian vessels, of course. 

Mr. REED. Do I understand the Senator to say that our ves- 
sels engaged in our coastwise trade would be permitted, under 
the bill as it is now proposed, to go to Canada and load? 

Mr. LODGE. No; they can take Canadian goods at American 
ports. - 

Mr. REED. Goods that had already been shipped into our 
country? 

Mr. LODGE. Coming in under bond. Just the same, the com- 
petition is there. There is no mistake about it. It is just as 
direct competition as could possibly be devised. 

Mr. REED. It seems to me that when the goods get into an 
American port and are then taken by an American vessel en- 
gaged in the coastwise trade it becomes American coastwise 
trade. We come back to the technical point again. You are 
not taking away from England any right or making a discrimi- 
nation against an English vessel, because you are not taking 
away from that vessel any right which it can enjoy under the 
law. 

Mr. LODGE. The discrimination in competition seemed very 
clear to me and very direct. I think they feel it very much in 
Canada. 

Mr. BRANDEGEE. Mr. President—— 

Mr. LODGE. I yield to the Senator from Connecticut. 


EXECUTIVE SESSION. 


Mr. BRANDEGEE. We have been here since 10 o'clock this 
morning. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, August 7, 1912, at 10 o’clock a. m. 
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NOMINATIONS. 
Executive nominations received by the Senate August 6, 1912. 
' APPOINTMENTS IN THE ARMY. 


GENERAL OFFICER. 


Col. Edgar Z. Steever, Fourth Cavalry, to be brigadier gen- 
eral from August 5, 1912, vice Brig. Gen. George F. Chase, 
retired from active service July 29, 1912. 

ADJUTANT GENERAL’S DEPARTMENT. 

Col. George Andrews, adjutant general, to be The Adjutant 
General with the rank of brigadier general for the period of 
four years beginning August 5, 1912, vice Brig. Gen. William P. 
Hall, retired from active service June 11, 1912. 


CAVALRY ARM. 
To be colonels. 


Lieut, Col. Horatio G. Sickel, Twelfth Cavalry, to be colonel 
from July 30, 1912. 

Lieut. Col. Herbert J. Slocum, Cavalry, unassigned, to be 
colonel from August 2, 1912, 


APPOINTMENTS, BY TRANSFER, IN THE ARMY. 


Second Lieut. Max Stanley Murray, Coast Artillery Corps, 
to be second lieutenant of Infantry, with rank from June 12, 
1912. 

Second Lieut. Earl Barlow Hochwalt, Sixth Infantry, to be 
second lieutenant in the Coast Artillery Corps, with rank from 
June 12, 1912. 

PROMOTIONS IN THE ARMY, 


CAVALRY ARM. 


Lieut. Col. Wiliam D. Beach, Cavalry, unassigned, to be 
colonel from July 30, 1912, vice Col. Henry P. Kingsbury, un- 
assigned, detailed as Inspector General on that date. 

Lieut. Col. William A. Shunk, Cavalry, unassigned, to be 
colonel from August 2, 1912, vice Col. George H. G. Gale, unas- 
signed, detached from his proper command. 

Maj. Thomas B. Dugan, Fourth Cavalry, to be lieutenant 
colonel from July 30, 1912, vice Lieut. Col. Harry C. Benson, 
Fifth Cavalry, detached from his proper command. 

Maj. John B. McDonald, Fifteenth Cavalry, to be lieutenant 
colonel from August 2, 1912, vice Lieut. Col, William A. Shunk, 
unassigned, promoted. 

Capt. Michael M. McNamee, Fifteenth Cavalry, to be major 
from July 30, 1912, vice Maj. Thomas B. Dugan, Fourth Cayalry, 
promoted. 

Capt. Ralph Harrison, Cavalry, detailed quartermaster, to be 
major from August 2, 1912, vice Maj. John B. McDonald, Fif- 

“ teenth Cavalry, promoted. 

First Lieut. Frederick J. Herman, Ninth Cavalry, to be cap- 
tain from July 30, 1912, vice Capt. Michael M. McNamee, Fif- 
teenth Cavalry, promoted. 

FIELD ARTILLERY ARM. 

Second Lieut. Wilbur Rogers, Fourth Field Artillery, to be 
first lieutenant from July 31, 1912, vice First Lieut. Donald C. 
Cubbison, First Field Artillery, detached from his proper com- 
mand. 

COAST ARTILLERY CORPS. 


Lieut. Col. Willoughby Walke, Coast Artillery Corps, to be 
colonel from August 3, 1912, vice Col. William H. Coffin, who 
died August 2, 1912. 

PROMOTIONS IN THE NAvy. 

Lieut. Stafford H. R. Doyle to be a lieutenant commander in 
the Navy from the Ist day of July, 1912, to fill a vacancy. 

Lieut. (Junior Grade) Matthias E. Manly to be a lieutenant 
in the Navy from the 1st day of July, 1912, to fill a vacancy. 

Ensign Emory F. Clement to be a lieutenant (junior grade) 
in the Navy from the 7th day of June, 1912, upon the completion 
of three years’ service as an ensign. 

William C. MacCrone, a citizen of Michigan, to be a second 
lieutenant in the Marine Corps from the 12th day of July, 1912, 
to fill a vacancy. 

POSTMASTERS. 
ILLINOIS. 

Harry H. Nichols to be postmaster at Maywood, Ill., in place 

of Harrison P. Nichols, deceased. 
MISSOURI. 

Henry Oehler to be postmaster at Bismarck, Mo., in place of 
Stephen D. Bryan. Incumbent’s commission expired March 10, 
1912. 
` NEW MEXICO. 

N. Faustin Gallegos to be postmaster at Clayton, N. Mex., in 
place of Robert E. Wherritt. (Admission of Territory as State.) 


WISCONSIN. 
Fred W. Kubasta to be postmaster at Merrill, Wis., in place 


of Christian N. Johnson. Incumbent’s commission expired 
June 1, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate August 6, 1912. 
UNITED STATES DISTRICT JUDGE. 


Arthur J. Tuttle to be United States A judge for the 
eastern district of Michigan. 


UNITED STATES ATTORNEY. 


Clyde I. Webster to be United States attorney for the eastern 
district of Michigan. 


PROMOTION IN THE PUBLIC HEALTH AND MARINE-HOSPITAL 
SERVICE. 
Grover A. Kempf to be assistant surgeon. 
POSTMASTERS, 


ILLINOIS. 
John Murvin, Louisville. 


MARYLAND, 


Frank T. Buckingham, Woodbine. 
Robert R. Walker, Easton. 


MISSOURI. 


Dwight L. Bishop, Garden City. 
John T. Farmer, Atlanta. 

Chester R. Peck, Malden. 

Jacob W. Schempp, Appleton City. 


MONTANA, 
Benjamin Urner, Harlowton. 
NEW YORK. 


Alfred Cox, Hawthorne. 
John H. Odell, Ardsley. 


OHIO. 
Charles E. Bake, College Corner. 
SOUTH CAROLINA, 
Henry W. Des Portes, Ridgeway. 
VIRGINIA. 
Richard R. Farr, Fairfax. 


WITHDRAWAL. 
Executive nomination withdrawn August 6, 1912. 


Lawrence C. Wines to be postmaster at Maywood, in the 
State of Illinois. 


HOUSE OF REPRESENTATIVES. 
Turspay, August 6, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou Great Spirit, Father Soul, eyer susceptible to the 
wants of Thy children and always responsive to those who seek 
Thee in faith and confidence, take away from us all guile; pour 
down upon us Thy spiritual gifts; and grant us every blessing, 
in Jesus Christ, our Lord, that Thy kingdom may come and Thy 
will be done in all our hearts. Let Thy blessing be upon all who 
are in sorrow. Comfort, we beseech Thee, the wife of our Presi- 
dent who mourns the loss of her distinguished father. Grant 
that she and all those who mourn with her may be comforted 
in the blessed hope of Him who said, “I am the Resurrection 
and the Life.” And to Thee we will ascribe all praise now and 
evermore. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. ; 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 24121. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties, 
and other claims. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 21888. An act providing for the sale of the United 
States unused post-office site at Perth Amboy, N. J. 
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The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 7163) authorizing the State of Arizona to select lands within 
the former Fort Grant Military Reservation and outside of the 
Crook National Forest in partial satisfaction of its we: for 
State charitable, penal, and reformatory institutions. 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 21952. An act for the relief of James S. Baer; 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool; and 

H. R. 21888. An act providing for the sale of the United 
States unused post-office site at Perth Amboy, N. J. 


MESSAGES FROM THE PRESIDENT OF THE UNITED: STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


ORDER OF BUSINESS. 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask a unani- 
mous-consent order for the disposition of business in the House. 
I ask unanimous consent that there be evening sessions of the 
House of Representatives on Thursday, August 8, 1912, and 
Friday, August 9, 1912, beginning at 8 o'clock p. m. and con- 
tinuing until 11 o'clock p. m. on each day, during which time it 
shall be in order to discuss the report of the special committee 
appointed under House resolution 148 to investigate violations 
of the antitrust act of 1890, one-half of the time to be controlled 
by the gentleman from Kentucky [Mr. STANLEY] and one-half 
of the time by the gentleman from Massachusetts [Mr. GARD- 
NER] ; that on said days it shall be in order, when the business 
of ae House is disposed of, to move to take a recess until 8 
o'clock. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that on Thursday and Friday 
next there shall be night sessions, beginning at 8 o'clock, extend- 
ing until 11 o’clock, for the purpose of debate on the reports of 
the special committee investigating the affairs of the Steel 
Trust, and for that purpose only; one half of the time to be 
controlled by the gentleman from Kentucky [Mr. STANLEY] 
and the other half by the gentleman from Massachusetts [Mr. 
GARDNER]; and that on those days, when the business of the 
House is disposed of, it shall be in order to take a recess until 
8 o'clock. Is there objection? 

Mr. MANN. I reserve the right to object, Mr. Speaker. 

Mr. LEVER. Reserving the right to object, Mr. Speaker, I 
desire to inquire of the gentleman from Alabama if this unani- 
mous-consent agreement that he asks to be entered into will dis- 
place the bills that have been made privileged under the rule 
recently adopted? 

Mr. UNDERWOOD. Not at all; only providing for a night 
session each day. There is nothing in the rule that interferes 
with the daily business. 

Mr. LEVER. It does not interfere with the daily business? 

Mr. UNDERWOOD. Not at all. 

The SPEAKER. It is simply an order of business for two 
nights, and that is all, on the Steel Trust investigation. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from Kentucky [Mr. STANLEY] if this arrangement is satisfac- 
tory to the gentleman from Massachusetts [Mr. GARDNER]. 

Mr. STANLEY. I can not say. I do not think he has any 
objection. It may be that during the days the consideration of 
conference reports might interfere; but I can not say positively. 

The SPHAKER. Is there objection? 

Mr. MANN. Has the gentleman modified his request? 

Mr. UNDERWOOD. At the request of the gentleman from 
Illinois [Mr. Mann] I modify the request so that there shall 
be debate only until 11 o'clock, and not to run beyond 11 o'clock. 

Mr. MANN. Reserving the right to object, the gentleman 
from Massachusetts [Mr. GARDNER] is here, and I would like 
to have the request stated again. 

Mr, UNDERWOOD. I will read the request again. 

Mr. MANN. I will be glad if the gentleman would. 

Mr. UNDERWOOD. I will send it to the Clerk’s desk and 
have it read. 

Mr. PAYNE. I suggest that the gentleman have it read at 
the Clerk's desk. 

The SPEAKER. That is what the gentleman is going to do 
now. The Clerk will read. 

The Clerk read as follows: 


House resolution 669 (H. Rept. 1144). 


Resolced, That there be evening sessions of the House of Re ta- 


presen 
tives on Thursday, August 8, 1912, and Friday, August 9, 1912, begin- 


ning at 8 o'clock p. 
day, during which time it shall only be in order to discuss the report 
of the special committee appointed under House resolution 148 to in- 
vestigate violations of the antitrust act of 1890, one half of the t time 


p. m. and continuing until 11 o'clock p. m. on each 


to be controlled by the gentleman from Kentucky [Mr. STANLEY] and 

the other half by the gentleman from Massachusetts [Mr. GARDNER] $; 

that on said days it shall be in order, when the business of the House 

is disposed of, to move to take a recess until 8 o'clock. 

aoe SPEAKER. The question is on agreeing to the resolu- 
on. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Does the gentleman from Alabama 
IMr. Unperwoop] present this as a motion or as a request for 
unanimous consent? 

The SPEAKER. He presents it as a resolution. 

Mr. HENRY of Texas. It is a request for unanimous consent. 

The SPEAKER. It is a resolution. 

Mr. HENRY of Texas. Then I present it as a resolution. 

4 The SPEAKER. The matter itself presents itself as a resolu- 
on. 

Mr. GARDNER of Massachusetts. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER of Massachusetts. Has the Committee on 
Rules met? Under the rules that resolution must go to the 
Committee on Rules. 

Mr. HENRY of Texas. The Committee on Rules has met and 
reported that resolution. Mr. Speaker, I present it as a privi- 
leged resolution from the Committee on Rules. 

Mr. GARDNER of Massachusetts. I raise the point of order, 
Mr. Speaker, that no unofficial meeting of the Committee on 
Rules, or of every member of the Committee on Rules, even if 
every one of them agrees to it, is a meeting of the committee 
under the rules of this House. I ask the gentleman from Texas 
{Mr. Henry] whether it is true that the Committee on Rules 
has met and has voted to adopt that resolution? 

Mr. HENRY of Texas. The Committee on Rules have met in 
formal session with a quorum and have adopted that resolu- 
tion, and I present it as a privileged resolution from the Com- 
mittee on Rules. 

The SPEAKER. The Chair will intervene to state that he 
had no idea that the chairman of the Committee on Rules had 
anything to do with this resolution in the beginning. The Chair 
knows it now. The gentleman from Alabama [Mr. UNDERWOOD] 
got up and read the resolntion—— 

Mr. UNDERWOOD. r. Speaker, I presented it as a re- 
quest for unanimous consent. I hoped the gentleman would be 
willing to agree to it. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I myself 
move the previous question on that resolution, in order to have 
40 minutes’ debate. 

Mr. UNDERWOOD. The gentleman has not the floor. 

Mr. GARDNER of Massachusetts. The gentleman always 
has the floor to move the previous question. 

Mr. UNDERWOOD. Oh, no; he has not the power to take 
me off my feet, when I am waiting here for the disposition of 
my request. 

Mr. GARDNER of Massachusetts. The gentleman was not 
on his feet. 

Mr. UNDERWOOD. I have been on my feet all the time. 

The SPEAKER. The clerk will read the report of the Com- 
mittee on Rules 

Mr. MANN. I suggest that the Speaker put the request for 
unanimous consent. This was presented as a request for unan- 
imous consent by the gentleman from Alabama. Let us have 
that disposed of first. 

The SPEAKER. The Chair was under that impression at 
first, but when the paper was sent up here for the Clerk to read, 
it appeared that it was a resolution. The gentleman from Ala- 
bama was reading in a low tone, and the Chair could not un- 
derstand very well what he was saying in the beginning. The 
Chair thought it was a request for unanimous consent. 

Mr. MANN. It was so presented by the gentleman from Ala- 
bama. 

Mr. UNDERWOOD. Undoubtedly. 

Mr. MANN. If somebody objects to that, time enough then 
for the gentleman from Texas [Mr. Henry] to present it. 

The SPEAKER. The gentleman from Alabama having pre- 
sented it for unanimous consent, the Chair will first put that 
question. Is there objection? 

Mr. GARDNER of Massachusetts. Mr. Speaker, reserving 
the right to object, I wish to say that I was consulted yester- 
day by a member of the Committee on Rules on an entirely dif- 
ferent proposition. I shall not object to this rule, on the as- 
sumption that the gentleman from Alabama [Mr. Unprrwoop] 
is correct in saying that it is impossible to discuss this steel 
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report during the daytime. However, I do not think it is 
right to come and consult me as senior minority member of: 
the steel committee, make a definite agreement with me of 
an entirely different nature, and then proceed to offer this 
resolution to the House without one moment’s consultation 
with me. I make no objection to the request of the gentleman 
from Alabama. 

Mr. MANN. Let us see whether there is any objection, 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. Reserving the right to object, I should 
like to ask if it is the intention to have a vote upon the adopt- 
tion of the report of this committee after the debate at some 
time during the present session? 

Mr. UNDERWOOD, I will state to the gentleman from 
Georgia that when the report was filed that was the end of the 
work of the committee. It was an investigating committee. 
The gentlemen who compiled the report and presented it t 
the House desire to present their views on the question, an 
this is merely a proposition for debate. There is no action to 
be taken. No action can be taken. 

Mr. RODDENBERY. The report itself undertakes to set 
out the views both of the majority and the minority. 

Mr. UNDERWOOD. Undoubtedly. This is merely a request 
by gentlemen of the House to be permitted to explain their re- 
port to the House and to the country. No action can grow out 
of it. 

Mr. RODDENBERY. In othereyords, to debate a report that 
has been filed, upon which no subsequent vote is to be taken. 

Mr. UNDERWOOD. Undoubtedly no subsequent vote can be 
taken, but the House and the country are interested in the 
question. 

Mr. RODDENBERY. In that state of things, inasmuch as 
we have two or three general immigration bills on the House 
Calendar and on the Union Calendar that millions of citizens 
in different parts of the country would like to have us vote 
upon, could not the gentleman add to his request for unanimous 
consent à request that to-morrow night, Wednesday, the House 
meet at 8 o'clock, and that Members be allowed to discuss and 
consider pending immigration legislation reported by Demo- 
cratic committees and indorsed by the Democratic Party? If no 
more, let us debate those bills just one night. 

Mr. UNDERWOOD. I will state to the gentleman that I 
am not chairman of the Committee on Immigration, and I am 
not in charge of those bills. A very capable Member of this 
House has charge of those matters, and I think he is entirely 
competent to present his own views. 

Mr. RODDENBERY. The gentleman is not chairman of the 
committee that made this steel report either, is he? 

Mr. UNDERWOOD. I am acting at the request of the gen- 
tleman from Kentucky [Mr. STANLEY], who is the chairman 
of this committee, and I ask unanimous consent 

Mr. RODDENBERY. To be entirely frank with the gentle- 
man, before making any objection, if I shall conclude to do so, 
I should rather say what I have to say in a Democratie caucus; 
but it seems we can haye a caucus for nothing except battle- 
ships, and I have no doubt, since Tammany Hall has told us 
we must rescind and vote for battleships that, notwithstanding 
three Democratic caucuses have decided against battleships, 
we will to-night put our heads under the yoke and proceed to 
give them. An ordinary one-gallus, copperas-breeches Con- 
gressman does not have much show in a Democratic caucus, 
and we can not discuss immigration or anything of the sort. 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. I object. 

Mr. GARRETT. Mr. Speaker, I offer the following privi- 
leged resolution from the Committee on Rules. 

The Clerk again read the resolution. 

Mr. GARRETT. Mr. Speaker, the investigation made by the 
special committee appointed under a resolution of this House to 
investigate the violation of the antitrust act, and for other 
purposes, has attracted widespread attention. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GARRETT. I will yield for a question. 

Mr. GARDNER of Massachusetts. I would like some idea 
of what the intention of the gentleman from Tennessee is, 
whether he is taking the floor for debate or whether he intends 
to move the previous question. I call attention to the fact 
that if he moves the previous question now he cuts out all 
debate, because he has already begun his remarks. 

The SPEAKER. The Chair would rule that he has not 
begun. 

Mr. GARRETT. How much time does the gentleman from 
Massachusetts desire? 


— 


Mr. GARDNER of Massachusetts. Why not move the pre- 
vious question, and then we shall have 20 minutes’ debate on a 
side. 

Mr. GARRETT, I shall be glad to yield to the gentleman 
from Massachusetts, 

Mr. GARDNER of Massachusetts. I do not know whether 
anybody else on this side wants to speak or not. 

Mr. GARRETT. How much time does the gentleman desire? 

Mr. GARDNER of Massachusetts. I had intended to yield 
time to the gentleman from Georgia [Mr. RoppENBERY]. 

Mr. GARRETT. I shall be glad to conclude the statement I 
was about to make, Mr. Speaker. 

The SPEAKER. The gentleman from Tennessee is entitled 
to one hour. 

Mr. GARDNER of Massachusetts. I ask for 10 minutes. 

Mr. GARRETT. I will yield now, then, to the gentleman from 
Massachusetts 10 minutes. 

Mr. GARDNER of Massachusetts. Mr. Speaker, the introduc- 
tion of this rule devoting six hours to the discussion of a report 
on which no action is pending is the clearest possible illustra- 
tion there can be that the gentleman from Georgia [Mr. RoD- 
VENBERY] is correct in assuming a preconcerted plan to prevent 
the consideration of the immigration bill. There is plenty of 
time to take up the immigration bill, if anybody wishes to do so. 
The fact is, Mr. Speaker, that if that bill came before this House 
there would be 250 Members for it and 150 Members against it; 
but there are 350 Members out of the whole 400 who do not ` 
want it to come up, because whichever way the thing goes, they 
think they are going to be in trouble. Now, I should like the 
attention of the gentleman from Georgia [Mr. RoppeNsery]. 

The SPEAKER, The House will be in order, and the gentle- 
man from Georgia [Mr. RODDENBERY] will give his attention. 
[Laughter.] 

Mr. GARDNER of Massachusetts. I say to the gentleman 
from Georgia [Mr. Roppenrery] that if instead of publishing in 
the Recorp the names of the Democratic members of the Com- 
mittee on Rules who say they are in fayor of the bill coming up, 
if he will publish boldly in the Recorp the fact that the Demo- 
cratic Committee on Rules refuses to let this bill come up, he 
may accomplish something. It is no use proving that the mem- 
bers of the committee as individuals are in favor of the bill if 
the members of the committee acting as a body refuse to permit 
its consideration. 

Mr. RODDENBERY. Will the gentleman yield to me? 

Mr. GARDNER of Massachusetts. I yield the floor. 

Mr. RODDENBERY. Will the gentleman yield the balance 
of his time to me? 

The SPEAKER. The gentleman from Massachusetts can not 
yield the balance of his time. 

Mr. RODDENBERY. Mr. Speaker, I will ask the gentleman 
from Tennessee to yield fo me. 

The SPEAKER. Does the gentleman from Tennessee yield to 
the gentleman from Georgia? 

Mr. GARRETT. Not at present, Mr. Speaker. 

The SPEAKER. The gentleman from Tennessee declines to 
yield. > 

Mr. RODDENBERY. I would like to ask the gentleman from 
Tennessee a question, if I may. 

Mr. GARRETT. I will yield for a question. > 

Mr. RODDENBERY. Will the gentleman, before his hour 
has concluded, or before he makes a preferential motion, yield 
me 10 minutes? 

Mr. GARRETT. I will only yield for discussion on the ques- 
tion before the House. 

Mr. RODDENBERY. That is what I desire to discuss. 

The SPEAKER. The gentleman from Tennessee declines to 
yield.. 

Mr. RODDENBERY. I would like 10 minutes. 

Mr. GARRETT. Mr. Speaker, investigation, as I began to say 
a few moments ago, by the special committee appointed to in- 
vestigate the American Steel Trust has elicited great attention 
throughout the country. It seemed to the Committee on Rules 
that that report was of sufficient importance to justify a dis- 
cussion in the House, and consequently the Committee on Rules 
reports this resolution providing for such discussion. I now 
move the previous question on the resolution. 

The question was taken; and on a division (demanded by Mr. 
RoppENBERY) there were—ayes 99, noes 11. 

Mr. RODDENBERY. Mr. Speaker, I make the point that 
there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. All those 
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in favor of ordering the previous question will answer “aye” 
and those opposed will answer “ no.” 

The question was taken, and there were—yeas 222, nays 13, 
answered “ present” 7, not voting 147, as follows: 


Adamson 
Ai 


Ayres 
Bartholdt 
Bates 
Bathrick 
Beall, Tex. 


rger 
Blackmon 


Copley 
Covington 
Cox, Ind. 


Cra 

Cullop 
Curley 
Danforth 
Davis, Minn. 
Da W. V. 


Difenderfer 
Dixon, Ind. 
Donohoe 
Doremus 
Driscoll, D. A. 
Driscoll, M. E. 
Dupré 
Estopinal 
Evans 


Anderson, Minn. 
Austin 


Jackson 
Longworth 


Butler 
Levy 


Adair 
Aiken, 8. C. 


Ames 
Anderson; Ohio 
Andrus 


Antenne: 
Barchfeld 


ravens 
Crumpacker 
Currier 


YEAS—222. 
Pern z onon 
N eee ahn 
Fitzgerald 8 
ra enn 
Flood, Va. Kent 
Floyd, Ark. Kinkaid, Nebr. 
8 Kinkead, N. J. 
Foss Kitchin 
Foster Koni 
Fowler Korb 
Francis La Follette 
French Lee, Ga. 
Fuller Lee, Pa. 
Gallagher Lever 
Gardner, Mass. Lindbergh 
Gardner, o Linthicum 
Garrett Littlepage 
Geor: Lloyd 
Gille Lobeck 
Godwin, N. C. McCoy 
ood McCreary 
Graham McDermott 
ray MeGillicuddy 
Greene, Mass. McKellar ' 
Gregg, Tex. McKinney 
irlest McLaughlin 
Gudger Maguire, Nebr. 
Guernsey Martin, Colo. 
Hami’! Miller 
Hamilton, W. Va. Mondell 
Hamlin Moon, Tenn. 
Hammond Moore, Pa. 
—. Morrison 
Harrison, Miss. Morse, Wis. 
Harrison, N. X. Moss, Ind. 
Hartman Mott 
Haugen Murray 
Hay Needham 
Hayden Neeley 
Heilin Norris 
Helgesen Oldfield 
Henry, Tex. O'Shaunessy 
Hensley Padgett 
ill ake 
Hobson Palmer 
Holland Patten, N. Y. 
Houston Payne 
Howell Pe ee 
Hughes, N. J. Pe 
Hughes, W. Va. Pickett 
Hull Pou 
Humphrey, Wash. Pray 
Humphreys, Miss. Prince 
Jacoway Prouty 
Johnson, Ky. Rainey 
Johnson, S. C. Raker 
NAYS—13. 
Mann Sloan 
Olmsted Switzer 
Rees Warburton 
Roddenbery Willis 
ANSWERED “ PRESENT "—7. 
McCall Robinson 
MeMorran Slemp 
NOT VOTING—147. 
Dies James 
Dodds Kindred 
Doughton Knowland 
Draper Konop 
Dwight Kopp 
er Lafean 
Edwards Lafferty 
Ellerbe Lamb 
Esch Langham 
Fairchild Langley 
Farr Lawrence 
Ferris gare 
Fields Lenroot 
Focht Lewis 
Fornes Lindsay 
Garner Littleton 
Glass Loud 
Goeke MeGuite, Okla. 
Goldfogle Mellen 
Goodwin, Ark. Mekenzle 
Gould McKinley 
Green, Iowa Macon 
Gregg, Pa. Madden 
Hamilton, Mich. Maher 
anna. Martin, S. Dak. 
Hardwick Matthews 
Harris Mays 
Hawley Moon, Pa. 
Hayes Moore, Tex. 
Heald Mo 
Helm Murdock 
Henry, Conn. Nelson 
Ji Nye 
Hinds Parran 
Howard Patton, Pa. 
Howland Plumley 
Hughes, Ga. Porter 


So the previous question was ordered. 


Ransdell, La, 
Rauch 


Sweet 
Talcott, N. Y. 
Taylor, Ohio 
Thayer 
Tilson 
Towner 
Townsend 
Tribble 
Underhill 
Underwood 
Volstead 
Watkins 
Webb 

Nh cet oe 


Woods, Iowa 


Young, Kans. 


Talbott, Md. 


„ 
Post 
Powers 

Jo 
Randell, Tex. 
Redfield 
Reyburn 
Richardson 
Riordan 
Rabe Nev. 


Beie Colo. 

Rucker, Mo. 

Saunders 

Sells 

ee 
eppar 

Sh 


Small 
Smith, J. M. C. 
Smith, Cal. 


Taylor, Ala. 
Taylor, Colo. 
Thistlewood 
Thomas 


The Clerk announced the following pairs: 

For the session: 

Mr. TURNBULL with Mr. Hayes. 

Mr. BELL of Georgia with Mr. LANGHAM, 8 

Mr. Rronpax with Mr. ANDRUS. 

Mr. Grass with Mr. Stemp. 

Mr. Fornes with Mr. BRADLEY. 

Mr. BARTLETT with Mr. BUTLER. 

Until further notice: 

Mr. ANDERSON of Ohio with Mr. FAIRCHILD. 

Mr. Howarp with Mr. Youne of Michigan. 

Mr. Youne of Texas with Mr. WILDER. 

Mx. Torr with Mr. VREELAND. 

Mr. THomas with Mr. VARE. 

Mr. TAYLOR of Alabama with Mr. UTTER. 

Mr. Taccarr with Mr. J. M. C. SMITH. 
Mr. STEPHENS of Texas with Mr. SELLS. 

Mr. SHerwoop with Mr. Rorerts of Nevada. 

Mr. Sueprparp with Mr. Porter. 

Mr. SMALL with Mr. PLUMLEY. 

Mr. Suarp with Mr. PATTON of Pennsy lyania. 

Mr. Saunders with Mr. NYE, 

Mr. Rucker of Colorado with Mr. Moon of Pennsylvania, 

Mr. REDFIELD with Mr. MATTHEWS. 

Mr. Post with Mr. McKenzie. 

Mr. Lams with Mr. McGuire of Oklahoma. 

Mr. Konor with Mr. Larrerry. 

Mr. James with Mr. MCKINLEY. 

Mr. Goopwin of Arkansas with Mr. HOWLAND. 

Mr. Garner with Mr. HINDS. 

Mr. Ferris with Mr. Henry of Connecticut. 

Mr. DoveHTon with Mr. DRAPER. 

Mr. Dickson of Mississippi with Mr. HEALD. 

Mr. DAveNPort with Mr. HARRIS. 

Mr. DaucHerty with Mr. Hanna. 

Mr. CRAVENS with Mr. Haanron of Michigan, ' 

Mr. CoLLIER with Mr. GREEN of Iowa. 

Mr. CarLIN with Mr. Focur. 

Mr. CANTRILL with Mr. Farr. 

Mr. CALLAWAY with Mr. Curry. 

Mr. BULKLEY with Mr. CRUMPACKER. 

Mr. Boon with Mr. CATLIN. 

Mr. Ansperry with Mr. CALDER. 

Mr. BARNHART with Mr. Cary. x 

Mr. Apair with Mr. BARCHFELD. 

Mr. Puso with Mr. MOMORRAN. 

Mr. Legare with Mr. LOUD. 

Mr. RicHarpson with Mr. REYBURN. 

Mr. TAYLOR of Colorado with Mr. AMES. 

Mr. AIKEN of South Carolina with Mr. BURKE of Pennsylvania. 

Mr. Dies with Mr. HIGGINS. 

Mr. Hucnes of Georgia with Mr. Korr. 

Mr. Harpwick with Mr. CAMPBELL. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. Frps with Mr. LANGLEY. 

Mr. Rucker of Missouri with Mr. DYER. 

Mr. RANDELL of Texas with Mr. Surrn of California. 

Mr. Epwarps with Mr. Datzetr, 

Mr. Mays with Mr. THISTLEWOOD. 

Mr. ELLERBE with Mr. CURRIER. 

Mr. LITTLETON with Mr. DWIGHT. 

Mr. Perers with Mr. McCatr. 

Mr. Tatsorr of Maryland with Mr. Parran. 

Mr. Ruszy with Mr. Hawrey. (Mr. Hawtey reserving the 
right to vote on all measures pertaining to his State.) 

Mr. Dupré with Mr. LAFEAN. 

Mr. CLARK of Florida with Mr. Dopps. 

Mr. Kinprep with Mr. LAWRENCE. 

Mr. Cox of Ohio with Mr. ANTHONY. 

Ending August 28: 

Mr. Byrnes of South Carolina with Mr. MADDEN. 

The result of the vote was announced as above recorded. 

A quorum being present, the doors were opened. 

The SPEAKER. The question now is on agreeing to the 
resolution. 

The resolution was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. Huemes of Georgia was granted 
leave of absence, for two days, on account of sickness. 
QUESTION OF PERSONAL PRIVILEGE, 
Mr. STANLEY. Mr. Speaker, I rise to a question of personal 
privilege. 
The SPEAKER. The gentleman will state it. 
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Mr. STANLEY. Mr. Speaker, I find in the columns of a 
leading metropolitan newspaper the following statement: 

The attitude of the leaders toward the Stanley plans was shown 
Saturday when Mr. UNDERWOOD refused to allow Mr. STANLEY time to 
make a speech explaining the steel report. It is customary when a 
chairman brings a committee report into the House to allow him to 
make a speech, 

Mr. Speaker, I am not concerned about any attack made upon 
myself. During the year or more that this committee has been: 
in session I have treated personal attacks in the press, personal 
misrepresentations, with that silent contempt they abundantly 
deserve. It bas been intimated this committee itself was or- 
ganized, appointed, and run by a wolf th Wall Street, whom I 
never saw, that men were employed on this committee, who 
were working in the interest of stockbrokers and that this com- 
mittee was closely watching the stock market. It was amusing 
to me to be accused of interest in the stock market. I never had 
money enough ahead in my life to buy a share of steck, and I 
never sold one. I care nothing about these malicious, mean, 
scurrilous buzzings about the cloakrooms and corridors of 
this House; now and then they appear in the newspapers. I 
prefer to leave the work of this committee and the conduct of 
its chairman as its sole defense. When, however, it is charged 
that the leader on the floor of this House has refused to allow 
the chairman of a committee, which has expended $39,000 of 
the public money and which has been in session for more than a 
year, time in which to make a statement, it puts the leader in 
an attitude that he does not deserve, and I feel that it is just 
to say of that gallant aud gifted Alabamian, that during my 
whole course of this committee, whenever I have unearthed 
anything touching the conduct of this corporation which was 

. oppressive to the people or injurious to the country generally, 
he has been among the first to tender his assistance and ap- 
proyal. [Applause on the Democratic side.] 

I will say for the leader on the floor that when objection was 
made upon the Republican side of the House to a discussion 
of this matter—and I do not believe there is more than one 
Democrat living who would object to airing the Steel Trust’s 
iniquities—he assured me that I could have all the time I 
wanted in which to discuss the question. I then said to Mr. 
UnpbErwoop that I did not oare for any time, that I had never 
asked for time in which to discuss the question, but that it had 
been suggested by my colleagues, and it has been the will of a 
majority of this House, that the conflicting views of the mem- 
bers of the committee should be discussed before the House. 
I said to him at that time that I would take no time given 
to me, that I wanted the time to be equally divided so that 
the opposition might have the same chance that I had to 
express their views, and I have continuously insisted upon this 
course, 

I wish to say for the Speaker of this House that during the 
entire conduct of this investigation he has shown that interest 
in the public welfare, that interest in the oppressed every- 
where, and that bitter hostility to graft and plunder on the 
part of monopoly that has always marked his illustrious 
course, and he has never been too busy, never had too much 
upon his big, brave shoulders, to take the chairman of this 
committee into his confidence and to heartily commend his 
efforts. [Applause on the Democratic side.] 

The House has heard the chairman of the Committee on Rulez 
express his opinion of the conduct of the committee, and the 
conduct of its chairman, investigating the affairs of the United 
States Steel Corporation. It is not necessary that I should 
speak of his long, untiring, and successful efforts to have corpo- 
rate abuses thoroughly and rigorously investigated> His fight 
for the organization of this committee is a part of the history 
of the Sixty-second Congress. The chairmen of the great com- 
mittees to whom the bills recommended by this committee are 
referred—the chairman of the Committee on the Judiciary and 
the chairman of the Committee on Interstate and Foreign Com- 
merce—have rendered me every assistance and displayed the 
deepest interest in this far-reaching legislation. If this com- 
mittee has been successful, if this committee has deserved the 
commendation of the country, if it has reflected in its recom- 
mendations the will of the Democratic Party, it is due not to 
any skill, not to any talent, on the part of the chairman, but it is 
due to the hearty, tireless, and unequivocal support of a Demo- 
cratic Congress. [Applause on the Democratic side.] I regret 
that a great newspaper—— 

Mr. MANN. Mr. Speaker, I raise a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The gentleman from Kentucky has not stated 
any question of personal privilege. If the gentleman desires to 
make a political partisan speech, I have no objection to giving 
unanimous consent that he may do so, 


The SPEAKER. The Chair thinks that the gentleman from 
Kentucky did not have any question of privilege and would 
have sustained the point of order after three sentences if any- 
body had raised it. 

Mr. MANN. I understand. I did not raise it; I have no ob- 
jection to the statement and have no objection to the gentle- 
man’s making a partisan speech if he desires to do so. 

Mr. STANLEY. I am not making any partisan speech; the 
gentleman is oversensitive. 

Mr. MANN. Nobody can accuse me of being oversensilive. If 
the gentleman desires time to make a partisan speech. 

Mr. STANLEY. I hope to get unanimous consent for one 
minute to continue my partisan speech. 

Mr. MANN. I have no objection to 
the time. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to proceed with his personal statement. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. STANLEY. I have not called the name of the journal 
which published this, because I believe it is heartily anxious 
to aid and not to injure the Democratie Party and properly 
present the attitude of the leaders in this House and would not 
haye given currency to the statement if it had been truthfully 
and wisely advised. [Applause.] 

CONTESTED-ELECTION CASE—PRIOLEAU AGAINST LEGARE. 

Mr. LINTHICUM. Mr. Speaker, I ask leave to present a 
report from the Committee on Elections No. 2 in the contested- 
Seenaa case of Prioleau against Legare. (H. Res. 670, H. Rept. 

48). 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

Contested-election case of Prioleau against Legare. 

The SPEAKER. Ordered to be printed and referred to the 
calendar. 


the gentleman’s taking 


REPORT IN REGARD TO JUDGE HANFORD. 


Mr. CLAYTON. Mr. Speaker, by direction of the Committee 
on the Judiciary I present at this time a privileged report and 
ask that the Clerk read the same. 

The Clerk read as follows: 

[House Report No. 1152, Sixty-second Congress, second session.] 

IN THE MATTER OF THY IMPEACHMENT OF CORNELIUS H. HANFORD, UNITED 
STATES CIRCUIT JUDGE FOR THR WESTERN DISTLICT OF THE STATE OF 
WASHINGTON. 

Mr. CLAYTON, from the Committee on the Judiciary, made the follow- 
ing report, to accompany House resolution 576: 

The committee having had under consideration House resolution 576 
report the same back to the House with the recommendation that the 
resolution proposed by this committee, which accompanies this report, be 


0. 
The resolution (H. Res. 576) was carefully considered by the com- 
mittee, and under the authority conferred by this resolution James M. 
GRAHAM, WALTER I. McCoy, and Epwin W. HIGGINS were appomees 
the subcommittee of the Committee on the Judiciary and were directed, 
as such subcommittee, to inquire into the alleged misconduct of Cor- 
nelius H. Hanford, United States judge for the western district of the 
State of Washington, and to report the result of their investigation to 
the Committee on the Judiciary. 

The report of the subcommittee, giving account of the acts and doings 
of the same, is hereto attached and made a part of this report. 

Your committee, after having carefully considered the report of the 
subcommittee, agreed to the recommendations reached by the subcom- 
mittee and adopted the same as the conclusions of the Committee on 
the Judiciary. ~ š 

Impeachment is designed to remove unworthy persons from office, 
The officer convicted in an impeachment proceeding is nevertheless sub- 
ject to indictment, trial, and punishment in the proper court for an 
erime he may haye commit Impeachment is the method adopt 
for the removal from and disqualification to hold office. The Con- 
stitution provides that “the party convicted [In an impeachment 
case] shall nevertheless be Hable and subject to Indictment, trial, 
ju and punishment 9 to law for his crimes, It was 
said b; r. Bayard in the trial of Blount that “ Impeachment is a 

oceeaing of a political nature. It is not so much designed to 


T uxel 
oraa the Oren er as to secure the state. It touches neither his per- 
son nor his property, but simply divests him of his political capacity.” 


(Wharton's State Trials, 263. 

If this judge has been guilty of any crime, the courts which adminis- 
ter the c al law are the proper tribunals to try and to punish him. 

Your committee recommend that the testimony taken by the sub- 
committee in this case be printed and transmitted to the Attorney 
General of the United piata for his consideration and use, to the end 
that if any crimes have been committed against the laws of the United 
States the Department of Justice may take cognizance of the same and 
see ti the guilty parties are tried and punished in the appropriate 
tribunal. 

Your committee has considered the following letter: 

DEPARTMENT OF JUSTICE, 
j OFFICA OF THE ATTORNEY GENERAL, 
Washington, D. C., July 23, 1912. 


Hon. H. D. CLAYTON, 
Chairman Committee on the Judiciary, 
House of Representatives. 

Dear Jupan Crartox: The President has received a telegram from 
Judge Hanford, United States district judge, western district of Wash- 
ington, tendering his resignation as United States — 5 and statin 
that a letter follows. Before acting upon this resignation the Prest 
dent asks me to inquire of you whether the acceptance of the resigna- 
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tion would in any way interfere with the plans of the committee en- 
gaged in the investigation of the charges against Judge Hanford. I 
shall be very glad to have a statement of the attitude of your com- 
mittee and of your own recommendations in the premises. 
Very truly, yours, 
Gro. W. WICKERSHAM, 
Attorney General. 


To this letter, in accordance with the direction of the committee, the 
chairman made the following reply: 
Auvucust 3, 1912. 


To the ATTORNEY GENERAL, 
Department of Justice, Washington, D. O. 

Dear Sin: Your letter of July 23 came duly to hand. Reply thereto 
has been delayed for the purpose of having the subcommittee, composed 
of Messrs. GRAHAM, McCoy, and Hicgerns, to return from Seattle, 
Wash., to Washingtoh D. C., and report to the Committee on the Judi- 
ciary the result of their investigation of the charges against pe 
Hanford. The Committee on the Judiciary gave consideration to th 
matter And has directed me to gay that the acceptance of the resig- 
nation of Judge Hanford would not in any way interfere with the 
plans of the committee which has heretofore been engaged in the in- 
vestigation of the charges against Judge Hanford. There appears to 
be no good reason why the resignation of Judge Hanford should not 
be accepted. The committee will submit to the House of Representa- 
tires“ the recommendation that the testimony taken in the investiga- 
tion of the alleged misconduct of Judge Hanford be forwarded to you 
for your consideration and use, so that your department may take 
cognizance of any infractions of the criminal laws of the United States 
which said testimony may disclose or tend to disclose. 

Yours, very truly, 
Henry D. CLAYTON, Chairman. 


It appeared to your committee that there was no good reason why 
the resignation of the judge should not be accepted. And it appears 
to your committee that the further prosecution of the impeachment 
33 is inadvisable. Among the reasons for this coneluslon may 

stated in substance the reasons assigned by the subcommittee: 

(1) The chief good which successful impeachment proceedings could 
effect would be the removal of Judge Hanford from the bench. That 
good his resignation accomplished. 

(2) The record of the evidence shows that he is 64 years old his 
next birthday, and hence not entitled to retire on pay. Therefore 
this resignation brings him no emolument or reward and involves no 
expenditure of public money. 

(3) Your committee do not think it necessary or advisable to pur- 
sue the impeachment further merely for the purpose of making him 
ineligible to hold office in the future, as his age and the circumstances 

losed by the testimony render such a contingency highly improbable. 

(4) Bringing the witnesses from Seattle and vicinity to Washington, 
a distance of over 3,000 miles, to prosecute an impeachment proceed- 
128 before the Senate, would involve an expenditure approximating 

70,000. This expenditure of public money could not be justified in 
this case, where the judge is now out of office and doubtless will never 
again be appointed to office. 

Your committee recommend that the following resolution be agreed to: 


RESOLUTION. 


Resolved, That the Committee on the Judiciary be discha from 
rurther consideration of and action under House resolution 576. 

Resolved further, That the testimony taken by the subcommittee of 
the Committee on the Judiciary under the authority conferred by House 
resolution 576 be printed as a part of this report and transmitted by 
the Clerk of the House of Representatives to the Attorney General for 
his consideration, and with the recommendation that the Department 
of Justice take cognizance thereof and take whatever action may be 
deemed advisable in case said testimony discloses or tends to disclose 
any infractions of the laws of the United States. 

Report to the Committee on the Judiciary by the subcommittee ap- 
pointed under House resolution 576 to take the testimony in the matter 
of the alleged misconduct of Cornelius H. Hanford, United States judge 
for the western district of the State of Washington: 


To the Hon. HENRY D, CLAYTON, - 
Chairmen of the Committee on the Judiciary, 
House of Representatives. 


On Thursday, June 13, 1912, the Committee on the Judiciary adopted 
the following resolution : 

“Resolved, That James M. GRAHAM, WALTER I. McCoy, and Epwin W. 
HicGins, members of this committee, be appointed the subcommittee by 
virtue of the authority given under House resolution No. 576, passed 
by the House of Representatives on June 13, 1912, authorizing an in- 

uiry into the alleged misconduct of Cornelius H. Hanford, United 
Btates judge for the western district of the State of Washington, and 
that the said subcommittee shall have all the powers authorized by said 
resolution hereinbefore named.” 

In pursuance of said resolution your subcommittee left Washington 
on June 21, 1912, and reached Seattle the evening of June 25. Wednes- 
day, June 26, was spent in making the necessary preliminary arrange- 
ments for proceeding with the hearings, and on Thursday, the 27th, 
the taking of testimony was begun in a court room of the Federal build- 
ing in Seattle, and was conclu on Monday, July 22, 1912. The sub- 
committee sat every day between those days, except Sundays and the 
4th of July, making in all 21 days of actual work, including several 
evening sessions. wo hundred and three witnesses were examined 
and 3.291 typewritten pages of testimony were taken, not including 94 
exhibits which were made part of the recerd, and not including 138 
collateral exhibits which were received tentatively by the subcommittee 
and taken back for examination by the members of the whole committee 
and for such use as the committee might desire to make of them. 

The subcommittee had almost, but not quite, completed the takin 
of testimony when, at the morning session on Monday, July 22, counse 
representing Judge Hanford asked for a conference with the members 
of the subcommittee, and the request was granted. They then Informed 
the subcommittee that Judge Hanford had concluded to send his resig- 
nation to the President. ereupon the subcommittee went into execu- 
tive session to consider what its course of action would be, and after 
careful consideration of the premises unanimously reached the conclu- 
sion not to proceed with the 8 of further testimony unless directed 
to do so by this committee; and the chairman of the subcommittee was 


directed to wire Chairman CLAYTON for instructions. After havin 
ascertained that Jwige Hanford's resignation was in fact forward 


to President Taft, the chairman of the subcommittee wired to Chairman 
CLAYTON as follows: e 
“ JuLY 22, 1912. 


“To Hon. HENRY D. CLAYTON, 
“House of Representatives, Washington, D. C. e 

“Judge Hanford has just now forwarded his resignation to the Presi- 
dent. We are not quite done taking testimony, but nearly so. The sub- 
committee unanimously favor discontinuing the taking of further testi- 
mony. Wire advice immediately.” 

And in a short time he received the following reply: 

“WASHINGTON, D. C., July 22. 

“Yes; I advise you to take no further testimony.” 

The subcommittee then reconvened in open session and the chair- 
man publicly announced that owing to the resignation of Judge Hanford 
the 8 would be discontinued, and the subcommittee adjourned, 
sobiet to the call of the chairman. 

our subcommittee was moved to recommend the discontinuance of 
the 1 by a number of reasons, among which might be mentioned 


could 
This 


of public ages Le 
(3) Your subcommittee did not think it necessary or wise to pursue 


recommending the discontinuance of the hearings 

Your subcommittee further reports that Ju dge Hanford was repre- 
sented during the hearings by able and learn counsel, namely, Mr. 
E. C. Hughes, Mr. Harold Preston, and Mr. C. W. Dorr, and that they 
were given wide latitude in the examination of all the witnesses and 
in the production of evidence on behalf of Judge Hanford, so that the 
record contains such evidence in defense as counsel desired to offer as 
well as the incriminating evidence; and on the whole record your sub- 
committee eee ts that it clearly appears that Judge 
Hanford's usefulness as a Federal judge is over; that his personal and 
judicial conduct disqualify him for that position and that this com- 
mittee recommend that his resignation be accepted. 

Your subcommittee respec ly submits herewith a complete tran- 
script of the testimony taken and originals or true copies of all ex- 
hibits offered and admitted in evidence, and recommend that this com- 
mittee have the same printed. e 

They also submit certain documents designated as collateral exhibits 
which were not made a part of the record because they were not con- 
sidered relevant, but which were taken along by the subcommittee for 
such further use as this committee might think fit to make of them. 
But the subcommittee does not recommend that they be printed. 

All of which is respectfully submitted. 

JAMES M. GRAHAM, Chairman. 
WALTER I. McCoy. 
EpwIN W. HIGGINS. 


d House resolution 672. 

Resolved, That the Committee on the Judiciary be discharged from 
further consideration of and action under House resolution 576. 

Resolved further, That the testimony taken by the subcommittee of 
the Committee on the Judiciary under the authority conferred by House 
resolution 576 be printed as a part of this report and transmitted by the 
Clerk of the House of Representatives to the Attorney General for his 
consideration and with the recommendation that the Department of 
Justice take cognizance thereof and take whatever action may be 
deemed advisable in case said testimony discloses or tends to disclose 
any infractions of the laws of the United States. 

Mr. CLAYTON. Mr. Speaker, at this point I desire to call the 
attention of the House to the fact that Judge Hanford’s resig- 
nation has been accepted. Under date of August 5, 1912, in a 
letter addressed to me as chairman of the Committee on the 
Judiciary the Attorney General writes as follows: 

The President has to-day written to Judge Hanford accepting his 
resignation as United States judge. 

Mr. Speaker, I desire to ask that the report of the subcom- 
mittee, Which is made a part of the report just read, be printed 
in the Recorp. It is in harmony with the report which has 
been just read, and therefore it is unnecessary to read the report 
of the subcommittee. 

The SPEAKER. The Chair will put this motion as he un- 
derstands it, and if he is not correct the gentleman will correct 
it. The gentleman from Alabama makes this report and asks 
that it be printed, and he asks that the report of the subcom- 
mittee, which had immediate control of this matter, be also 
printed, and asks that the report be received and that the 
committee be discharged from the further consideration of 
the Hanford case. 

Mr. CLAYTON. Mr. Speaker, the Chair has stated substan- 
tially the proposition, but not exactly in the way in which the 
matter is before the House. The report which has just been 
read makes as a part of that report the report of the subcom- 
mittee. In other words, the subcommittee report is a part of 
the report of the committee. Now, I ask to dispense with the 
reading of the report of the subcommittee and that it be printed 
as a part of the report of.the Committee on the Judiciary. I 
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now offer the resolution which the Clerk has and move the 
adoption of the resolution, which the Clerk will read. 

The SPEAKER. The gentleman from Alabama asks that 
the report of the subcommittee be printed along with the report 
of the full committee. Is there objection? [After a pause.] 
The Chair hears none, and the Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 672. 

Resolved, That the Committee on the Judiciary be disch from 
further consideration of and action under House resolution 576. 

Resolved further, That the testimony taken by the subcommittee of 
the Committee on the Judiciary under the authority conferred by H. 
Res. 576 be printed as a part of this report and transmitted by the 
Clerk of the House of Representatives to the Attorney General for his 
consideration, and with the recommendation that the Department of 
Justice take cognizance thereof and take whatever action may be deemed 
advisable in case said testimony discloses or tends to disclose any in- 
fraction of the laws of the United States. 

Mr. CLAYTON. Mr. Speaker, the resolution is divisible, and 
I therefore ask that the first part of the resolution be read, and 
I will ask its adoption. 

The SPEAKER. The Clerk will read the first part of the 
resolution. 

The Clerk read as follows: 

Resolved, That the Committee on the Judiciary be discharged from 
the further consideration of and.action under House resolution 576. 

Mr. BERGER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BERGER. May I have five minutes to speak to this? 

Mr. CLAYTON. Mr. Speaker, I will yield te the gentleman 
five minutes’ time, inasmuch as he was the author of the original 
resolution 576 which was adopted by way of the adoption of a 
substitute in the House on June 13, 1912. Mr. Speaker, I shall 
insert in the Recorp the resolution as it finally passed the 
House or was agreed to in the House on June 13, which varies 
in some slight particulars from the original resolution intro- 
duced by the gentleman from Wisconsin. The substitute or 
amended resolution 576 is in the following words: 

Resolved, That the Committee on the Judiciary be directed to inquire 
and report whether the action of this House is requisite concerning the 
official misconduct of Cornelius H. Hanford, United States judge for the 
western district of the State of Washington, and say whether said 
judge has been in a drunken condition while presiding in court; 
whether said judge has been guilty of corrupt conduct in office; 
whether the administration of said judge has resulted in injury and 
wrong to litigants in his court and others affected by his decisions; 
and whether said judge has been guilty of any misbehavior for which 
he should be impeached. 

And In reference to this investigation the said committee is hereby 
authorized to send for persons and pape „ administer oaths, take 
testimony, employ a clerk and stenographer, It necessary, and to a 
point and send a subcommittee whenever and whereever it may 
necessary to take 3 for the use of said committee. The said 
subcommittee while so employed shall have the same powers In respect 
to obtaining testimony as are herein given to said Committee on the 
Judiciary, with a sergeant at arms, himself or deputy, who shall 
serve the process of said committee and the process ant orders of said 
subcommittee and shall attend the sitting of the same as ordered and 
as directed thereby, and that the a of such investigation shall pe 
paid out of the contingent fund of the House. 

The resolution was adopted in the form as read for the reason 
it was more nearly in accordance with the precedents or resola- 
tions in like cases adopted than was the resolution offered in 
the original form by the gentleman from Wisconsin, but it was 
in substance the same. I now yield five minutes to the gentle- 
man. 

The SPEAKER. The gentleman from Wisconsin [Mr. 
BERGER] is recognized for five minutes. 

Mr. BERGER. Mr. Speaker, to begin with, I want to ex- 
press my appreciation of the fine spirit shown in this case by 
both the chairman of the Committee on the Jndiciary, the gen- 
_ teman from Alabama [Mr. CLAxrox ], and the chairman of the 
subcommittee, the gentleman from Illinois [Mr. Grawam], and 
the other members. I fully agree with the report that the im- 
peachment proceedings against Judge Cornelius H. Hanford 
should be dropped now, because the official to be removed from 
office has removed himself. Furthermore, I know that in- 
peachment proceedings are of a political and not of a criminal 
nature. ` 

The judge impeached by me, Judge Cornelius H. Hanford, of 
the western district of Washington, no doubt did the best thing 
for himself and -for the country when he resigned. He saved 
himself a great deal of trouble and the country a great deal of 
money. 

I hope that a number of other Federal judges who stand in 
the same position before the country to-day, who are under 
the same kind of a cloud, will follow his example and resign. 

Impeachment proceedings are obsolete, clumsy, and very un- 
satisfactory as a rule, Moreover, impeachment is expensive and 
hardly ever brings results. We ought to elect our Federal 
judges by a vote of the people of their respective districts, and 
we should have the recall besides. 
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Until that be the case, however, I believe it would be for the 
advantage of the Federal bench and add to the respect for law 
in general if about a dozen Federal judges could be made to 
resign. And for this reason, Mr. Speaker, I also hope that the 
second part of the resolution will be adopted and that the Attor- 
ney General will see his way clear to call a Federal grand 
jury to probe the conditions and the circumstances which led to 
the sudden resignation of a Federal judge while charges were 
pending against him—a judge who could have resigned a few 
months later with a full pension. Judge Hanford was rather in 
too great a hurry. He resigned by wire. The ex-judge is not re- 
sponsible to us now, but the conditions in his district will bear 
a criminal investigation. 

I want again to thank the gentlemen of the committee for 
the good work they have done. 

Mr. CANNON. Mr. Speaker, will the gentleman yield to me 
for one minute? 

Mr. CLAYTON. 
if he desires. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
is recognized for five minutes. 

Mr. CANNON. I thank the gentleman. I do not desire that 
much time. I have listened to the remarks of the gentleman 
from Wisconsin [Mr. BErGER]. This Federal judge has re- 
signed. I have not read the recurd. ‘The resolutions are about 
to be adopted which recommend the discontinuance of the im- 
peachment proceedings. Upon the guilt or innocence of this 
judge that was, if he had been impeached, I do not have an 
opinion. He is out. If he is bad, he is disposed of, and the 
Ilouse and the country are to be congratulated. 

But I respectfully dissent from the remarks of the gentleman 
from Wisconsin [Mr. BERGER] when he says there are at least 
a dozen other Federal judges that ought to be out of the 
service, intimating, if not saying, that they ought to be im- 
peached. I do not sympathize with that remark. I believe in 
the coordinate branch of the Government, the judiciary, and 
in the enforcement of the law, and I could not sit still and 
listen without dissent to remarks which would tend, so far as the 
remarks of the gentleman could tend, to discredit the coordi- 
nate branch of the Government. I have no sympathy with 
such statements. I believe that the coordinate branch of the 
Government, the judiciary of the United States, is substan- 
8 5 tame able, and clothed in integrity and wisdom. [Ap- 
plause. 

a SPEAKER. The question is on agreeing to the resolu- 
tion. 

Mr. MANN. Is this vote to be on the first resolution? 

The SPEAKER. Yes. It is to'be on the first part of this 
resolution. The question is on agreeing to the first part of the 
resolution. 

The question was taken, and the resolution was agreed to. 

‘The SPEAKER. The Clerk will read the next part. 

Mr. MANN. It was read once. Will the gentleman from Ala- 
bama [Mr. CLAYTON] yield? 

Mr. CLAYTON. Yes. 

Mr. MANN. How much evidence is there that was taken by 
the subcommittee? 

Mr. CLAYTON. I am very glad to answer the gentleman. I 
have here a letter from the Public Printer touching that matter. 
I violate no secret when I say that the other day, before draw- 
ing this report, I ascertained the views of a few of the experi- 
enced Members of the House whose opinions I value, par- 
ticularly on such matters as this, and among those gentlemen 
with whom I conferred was the gentleman from Illinois [Mr. 
Mann], as to the advisability of printing this testimony. After 
haying talked with the gentleman from Illinois and members 
of the committee and other Members of the House, I was per- 
suaded that perhaps it was well to leave it to the House 
whether or not this testimony should be printed. 

I thereupon put myself in communication with the Public 
Printer. I sent to him all the testimony taken in the case, 
except the exhibits, which the chairman of the subcommittee, 
the gentleman from Illinois [Mr. GRAHAM], informed me were 
not necessary to an intelligent understanding of the testimony 
itself. Now, this testimony, exclusive of these unnecessary ex- 
hibits—unnecessary in the sense that I have stated—comprises 
what would make 1,880 pages of printed matter. That is what 
the Public Printer says. 

Now, I believe that it comprises something like 3,400 pages of 
typewritten matter. After I had communicated with the Publie 
Printer he sent me this letter, dated August 5, 1912: 

I am in receipt of your communication of August 5 requesting an esti- 
mate of the cost of printing transcript, insertions. and exhibits of the 


investigation made by thé subcommittee on the judiciary in the mat- 
ter of the charges touching the official conduct of Cornellus H. Han- 


I will yield five minutes to the gentleman 
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coo oe States judge for the western district of the State of 
ashington. 
The Estimated cost is as follows: 1,000 copies, $3,830.70; 1,880 


pages, 2 volumes. 
his estimate does not include the insertions nor exhibits, for the 
reason that they have not been submitted. The manuscript bas been 


returned. 


Yours, very respectfully, SAML. B. DONNELLY, 


Public Printer. 

That was addressed to me as chairman of the Committee on 
the Judiciary of the House of Representatives. 

Now, Mr. Speaker, it was suggested by some of the gentlemen 
on the committee and others that perhaps it was unnecessary to 
incur the expense of printing this testimony. It occurred to me 
in the beginning, Mr. Speaker, that perhaps it was an unneces- 
sary thing to do, and therefore, if unnecessary, it was not ad- 
visable to put the Government to that expense. But after dis- 
cussion in the committee and further discussion with the Mem- 
bers of the House your committee reached the conclusion that 
it was advisable to print this testimony. 

Much has been said in the public prints as to what this testi- 
mony disclosed. Much has been said to the effect that the At- 
torney General ought to take some appropriate action. Much 
has been said to the effect that these impeachment proceedings 
ought not now to be abandoned; that these impeachment pro- 
ceedings should be further prosecuted in order that the daylight 
may be turned in on certain transactions occurring in the West 
with which the name of the judge has been associated. Your 
committee thought that perhaps they would be censured if 
they held back from the full public view the testimony taken 
in this case. In another case which that committee have had 
under consideration a number of representatives of the press at- 
tended the daily sessions of the committee and gave long ac- 
counts every day of the testimony submitted. The public 
seemed to want to know just what this judge did and just what 
those who are associated with him did. The public want to 
know what is involved in all of the various conduct alleged 
against the judge. The committee reached the unanimous con- 
clusion that the public ought to have the benefit of the infor- 
mation as to exactly what the conduct of this judge was. For 
these reasons, which I have set forth briefly and imperfectly, 
it occurred to the committee that the report should be printed 
I bring that proposition to the House and respectfully submit 
it to the House, with the statement that the committee advise 
that this testimony be printed and then transmit it to the At- 
torney General for further action in the criminal courts if he 
deems such action necessary or proper. Now I yield to the gen- 
tleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, as I understand, the Public Printer 
estimates that the thousand copies without the inserts will cost 
in the neighborhood of $3,500. I do not know why the Public 
Printer estimated on the basis of 1,000 copies, because that 
number is never printed. If it is ordered printed at all, there 
will be the usual number printed, which will be 300 for the 
House, a certain number for the Senate, a certain number for 
the executive departments, and a certain number for public 
depositories. 

Mr. CLAYTON. Will the gentleman permit me to say that 
I do not know why the Public Printer estimated it upon the 
basis of a thousand copies, unless he was actuated by the same 
reason as that which actuates the CONGRESSIONAL Recorp clerk 
out in the corridor, who always tells us what the first thousand 
will cost and then tells us what the second thousand will cost, 
the second thousand costing less than the first thousand? 

Mr. MANN. Yes; but I apprehend the Public Printer knows 
that even if the House passed a resolution to print 1,000 copies 
that does not mean that 1,000 copies only will be printed. The 
law provides the number to be printed under such circumstances. 
and it is more than 1,000 copies. But, regardless of that, I take 
it that the number that would be printed would cost in the 
neighborhood of $3,500 or $4,000. 

This testimony is to be referred to the Attorney General. 
Necessarily most of the testimony taken in cases of this sort be- 
comes irrelevant before the case is closed. What object is 
there in printing that entire number? It looks to me like a 
gross extravagance. We did not print the testimony in the im- 
peachment proceedings which are now pending. 

Mr. CLAYTON. The gentleman is mistaken about that. The 
testimony was printed in the impeachment case now pending be- 
fore the Senate. It was printed from day to day under the 
authority given to the committee. 

Mr. MANN. Oh, yes, as a committee print; a very small num- 
ber of copies. That does not go throughout the country, and a 
few months from now probably you will not be able to find a 


copy. 


Mr. CLAYTON. Perhaps not. I will not undertake to say. 
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Mr. MANN. I mean that copies are not placed in the public 
depositories, or anything of that sort. 3 
Mr. CLAYTON. Perhaps not. I do not know about that, 
but there will doubtless be some bound copies to be found here- 
after in the libraries and in the committee rooms. ` 
Let me say, Mr. Speaker, that, of course, the committee 
might haye ordered this testimony printed; but there being 
such a large volume of it, and the judge having vacated his 
office, the committee were of the opinion that it was better to 
moons the question to the House itself. Therefore we brought 
it here. N 
Mr. FITZGERALD, Will the gentleman yield for a question? 

Mr. CLAYTON. I will. 

Mr. FITZGERALD. Does the gentleman think anybody will 
eyer read this testimony? 

Mr. CLAYTON. Judging from the inquiries that the chair- 
man of the committee has received for copies, I think a good 
many people will read it. Requests have been received from 
various parts of the country. l 

Mr. MANN. If the gentleman from Alabama thinks that the 
Committee on the Judiciary has the power to order this printed; 
why does not the committee order 500 copies printed? That is 
a greater number than will ever be used. This proceeding would 
require what is called the usual number to be printed—close to 
1,500. I will say that I do not think the Committee on the 
Judiciary has the power to order it printed. 

Mr. CLAYTON. Mr. Chairman, the committee were of the 
opinion that they did have the authority to order it printed, 
but they thought it was a question that ought, with all pro- 
priety, to be submitted to the House itself. As to the other 
objection urged by the gentleman, instead of printing 1,500, 
under the usual order in such cases, I can say to the gentleman 
that I would readily agree to an amendment of the resolution 
restricting the number to 500, if the gentleman sees proper to 
offer that amendment. 

Mr. MANN. I will say to the gentleman that such an 
amendment would not decrease the number printed, but would 
add to the number printed, because when the House orders a 
document printed, it is printed in the usual number, and if a 
specified number is mentioned, the usual number is printed in 
addition. r 

Mr. CLAYTON. Is it not quite competent for the House 
by a special resolution to abrogate any general rule and specify 
a particular number to be printed? 

Mr. MANN. I think it is quite certain that the House by 
special resolution can not change a law. That is my recol- 
lection. 

Mr. CLAYTON. I apprehend it would be competent for the 
House to control the number thaf it desires. 

Mr. MANN. If it is printed as a House document it has to be 
distributed through the public depositories, and that requires 
the usual number to be printed. 

Mr. NORRIS. Five hundred copies would cost nearly the 
same as the usual number. It is the setting of the type which 
constitutes the greater part of the expense. 

Mr, MANN. No; in a large case like this the cost of the 
paper is a considerable expense. 

Mr. HARDY. I should like to inquire whether the com- 
mittee by unanimous report has given a succinct statement of 
all the facts relating to the charges? 

Mr. CLAYTON. It has not. It has given its conclusions 
and the reasons for them, but the report does not go into a de- 
tailed statement of the facts. The report deals mainly with 
the phase of the case that the judge having resigned or vacated 
his office there is therefore no necessity for a further prosecu- 
tion of the impeachment proceedings. 

Mr. HARDY. One question more; was there any evidence in 
conflict or dispute as to the facts? 

Mr. CLAYTON. Yes; there was a contrariety of evidence. 

Mr. HARDY. The facts were not agreed to? 

Mr. CLAYTON. The facts were not agreed to; there was a 
great volume of testimony. As is the practice in such cases 
the accused judge was present with his counsel and asked a 
great many questions; witnesses were examined on both sides 
of the controverted propositions in order that the subcommittee, 
if it had reached that point, could make an intelligent deduc- 
tion of the truth from the testimony on the controverted facts. 

Mr. HARDY. I understand that the matter being about 
to be dismissed the committee did not state the conclusion of 
facts. 

Mr. CLAYTON. No; there were a number of charges in- 
volved in the resolution. There was the general charge of his 
misconduct, and there was the charge of habitual inebriety, a 
charge of corruption—all those things were not named in the 
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resolution with that particularity required in an indictment, or 
with the particularity required in an article of impeachment, 
but there was substantially stated these charges so that any 
intelligent man could comprehend what the purpose of the 
resolution was, and of what the alleged misconduct of the judge 
chiefly consisted. The report made by the committee deals 
with the question whether the House shall now proceed with 
the impeachment case more than it does with the merits of 
the charges made against the judge originally. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. CLAYTON. Yes. 

Mr. BATHRICK. I understand Judge Hanford, under accu- 
sations that seemed to warrant impeachment, has resigned. 

Mr. CLAYTON. The report discloses that, and all the dis- 
cussions to-day disclose that, and the gentleman could not be 
mistaken about it. 

Mr. BATHRICK. Does that resignation relieve him from all 
punishment? 

Mr. CLAYTON. It in nowise relieves him from punishment 
for any crime that he may have committed. 

Mr. BATHRICK. It relieves him in this one way: That if 
impeachment proceedings were held and he was finally im- 
peached, he would be disqualified to hold office and to vote as a 
citizen of the United States. 

Mr. CLAYTON. Mr. Speaker, the report deals with that 
aspect of the case. The object of impeachment proceedings is 
twofold: To rid the public service of an unworthy official. That 
is the primary object. The secondary object of impeachment 
proceedings is to disqualify the impeached officer, if the Senate 
shall so pronounce judgment, from further holding office. That 
secondary idea was carried into the impeachment provision of 
the Constitution for this purpose. Another provision in the Con- 
stitution says, in effect, that the President shall not pardon in 
case of impeachment. Now, then, if in the case of an impeached 
judge the President can not pardon him, of course, with that in 
view and without a judgment of disqualification, the President 

_ could avoid the provision which prevents his pardoning him by 
reappointing him to office after conviction on impeachment. 

Let me, Mr. Speaker, cite the provisions of the Constitution 
of the United States bearing upon the impeachment of judges. 
These provisions are as follows: 


The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power of impeachment. (Art. I, sec. 2.) 

Judgment in cases of impeachment shall not extend further than to 
removal from office and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the pany convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, 
and punishment Pe wai ae to law. (Art. I, sec. 3.) 

The Presiden® * * shall have power to grant reprieves and 
pardons for offenses against the United States, except in cases of im- 
peachment. (Art. II, sec. 2.) 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for, and conviction 
of ae bribery, or other high crimes and misdemeanors. (Art. 

„Sec. 4. 

The judicial power of the United States shall be vested in one Su- 
Longe Court, and in such inferior courts as the Congress may from 

ime to time ordain and establish. The judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior, and 
shall, at stated times, receive for their services a compensation which 
shall not be diminished during their continuance in office. (Art. III, 


sec. 1.) 

The trial of all crim Gi 
gory TON Dg 5 * except in cases of impeachinent, shall be by 

It was to prevent the possible nullification of the denial of 
the pardoning power to the President in impeachment cases that 
the secondary idea in the impeachment provisions of the Con- 
stitution was inserted. Now, that brings us to the practical 
question of this case. The committee was of opinion that the 
primary object of impeachment proceedings haying been accom- 
plished by resignation of the judge, it was not necessary to fur- 
ther prosecute this case in order that the possible secondary 
provision of impeachment proceedings might be had, namely, 
disqualification of the judge. 

The judge is now about 64 years of age. He has resigned his 
office under charges of such a character that no President would 
eyer appoint him to office. Therefore his age and the circum- 
stances of his resignation renders it almost ridiculous to sup- 
pone that any President would ever again appoint him to public 
office. 

Then, again, your committee was of the opinion that for the 
mere purpose of disqualifying this judge 64 years of age, who 
has resigned under these circumstances so highly discreditable 
to him, that it is unnecessary to put the Government to the 
enormous expense of trying this man to the ultimate conclusion 
of an impeachment proceeding. The report of the subcommittee 
and the report of the committee shows that it will cost the Goy- 
ernment approximately $70,000 to continue this prosecution. It 
will cost more than that; it will cost the time and attention of 
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this House, the time and attention of the Senate, and the gen- 
tleman from New Jersey and the gentleman from Illinois, who 
are on the subcommittee, are inclined to the opinion that it 
wono cost $100,000 to continue this impeachment proceeding 
urther. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. CLAYTON. I will. 

Mr. HUMPHREY of Washington. I want to suggest that this 
part of the resolution has already been adopted. 

Mr. CLAYTON. Yes; of course that occurred to me; but 
when the gentleman from Ohio asked for information I thought 
it entirely proper for me to give the information. The commit- 
tee was actuated by a desire to give the fullest publicity to the 
conduct of this judge, and it would be a wholesome public 
benefit to have the testimony printed. I believe the money 
expended for printing the testimony would be well expended for 
the public good. 

Mr. COOPER. Will the gentleman yield? 

Mr. CLAYTON. Certainly. F 

Mr. COOPER. How many copies would be given to each 
Member of the House under this resolution, and how many to 
the Senate, approximately? 

Mr. CLAYTON. The gentleman is a more expert mathema- 
tician than I am. z 

Mr. COOPER. I did not underštand what the total number 
was. 

Mr. MANN. Under the law, of the usual number printed, I 
think the House gets 300 copies. 

Mr. COOPER. That is less than one copy for each Member 
of the House. 

Mr. MANN. That is the case with all documents printed. 

Mr. COOPER. It ought not to be in the case of this docu- 
ment. I should like to have the gentleman from Alabama give 
me four minutes. $ 

Mr. CLAYTON. I will yield four minutes to the gentleman 
from Wisconsin. 

Mr. COOPER. The gentleman from Alabama a moment ago 
said, or intimated, I think, that there had not been very full 
reports of the testimony taken before the subcommittee. 

Mr. CLAYTON. Oh, I was very unfortunate if the gentle- 
man understood that. 

Mr. COOPER. I mean in the newspapers. 

Mr. CLAYTON. The newspapers in the eastern portion of 
the country, or to put it more precisely, except the newspapers 
in the far West, the press has not carried a very full account 
of the testimony taken in the case. 

Mr. COOPER. There has been a good deal of conflict con- 
cerning the testimony. The judge resigned, as I recall it, on 
account of his health. Is that so? 

Mr. CLAYTON. I am not advised as to that. 

Mr COOPER. He gave that as the reason in his letter of 
resignation. 

Mr. CLAYTON. I have not seen his letter of resignation. 

Mr. COOPER. It was so reported that he resigned on account 
of his health. : 

Mr. CLAYTON. I have not seen the letter. 

Mr. COOPER. I am free to say that I hope a resolution will 
be passed providing for a number of copies sufficient to enable 
not only the House but the country to become informed con- 
cerning the evidence taken on that hearing. 

Mr. NORRIS. Mr. Speaker, will the gentleman yield? 

Mr. COOPER. Certainly. 

Mr. NORRIS. Mr. Speaker, I would suggest to the gentleman 
that if it should develop that there was a demand for more than 
the usual number would supply it would be a very easy matter 
to have a reprint. 

Mr. COOPER. Mr. Speaker, I do not understand that it is 
an easy matter to get a reprint. I understand it to be quite 
a difficult thing to get a question of that kind before the House. 

Mr. NORRIS. It is an easy matter if there is a demand for it. 

Mr. COOPER. It depends on whether you can get the ques- 
tion before the House. My own judgment is that there ought to 
be a sufficient number of copies of the testimony printed in 
every proceeding of this kind, where the official proposed to be 
impeached holds his office for life, so that the facts can become 
generally known to the people throughout the country. When 
newspapers print that the testimony is getting close to firms 
worth a million dollars and representing great business interests 
of the State of Washington, that suddenly a consultation is 
called in the chambers of the judge, and that in a few minutes 
he resigns, there is presented an unusual state of affairs, and 
I do not propose that anything which looks like political pull 
or any other kind of pull shall suppress the full publication of 
the facts, so that I, at least, shall know what they were. It 


10312 


CONGRESSIONAL RECORD—HOUSE. | 


AUGUST 6, 


ought not to be said that the House of Representatives directed 
an investigation of the conduct of a Federal judge, which in- 
vestigation went to such a point that the judge suddenly called 
people into his chamber and resigned, and that then the House 
of Representatives refused to print the testimony. As a matter 
ef fact, this resolution ought not to have been brought up 
until after the testimony had been printed and the Members of 
the House had an opportunity fo examine it, so that we might 
know whether we wished to yote to continue the impeachment 
proceedings. 

So far as I am concerned, my vote will go for the printing 
of at least a sufficient number of copies to provide one for 
each Member of the House and the Senate and one for the 
Congressional Library. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLAYTON. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. GRAHAM]. 

Mr. GRAHAM, r. Speaker, I firmly believe that the testi- 
mony in this case oUght to be printed. I do not think the cost 
of printing it is even a moderately good reason why it should 
not be done. The entire cost of the investigation up to this 
time, while I have not figured it up with accuracy, I think 
will not greatly exceed $2,000. Most of that has gone for 
stenographie service, and the next largest item is the cost of 
transportation from Washirigton, D. ©., to Seattle for the 
members of the committee and one attendant. The entire cost 
is so trifling that it seems to me that the cost of printing a 
few hundred copies of the evidence ought not to cause the 
House to hesitate at all. Some Seattle papers have been for- 
warded to me since my return, as they have been forwarded 
to other members of the subcommittee, and in them the gen- 
tleman who represented Judge Hanford before our subcom- 
mittee has made a voluminous résumé, or what they claim 
to be a résumé, of the testimony given before the subcommittee. 
That résumé has doubtless circulated quite extensively on the 
Pacific coast, and may extend farther than that. With a 
knowledge of the testimony adduced before the committee 
fresh in my mind, after the reading of that résumé I have not 
any hesitation in saying that it is not a reasonably fair pres- 
entation of the testimony in the case. If this testimony is 
not printed, that résumé will go out before the public and will 
be preserved and will practically stand as the testimony pro- 
duced before the committee, when it is not, and it is not nearly 
the testimony. It is entirely misleading. They have not only 
failed to remember the testimony, but they have been unable 
to remember some remarks which they say I made, but which I 
did not make. 

I think that, in view of the small amount of money needed to 
preserve it, it is well worth making it a permanent record. It 
will be read quite extensively in the western part of the United 
States, and it will be of record and on file in the future if any- 
body wants to refer to it. I do not suppose that any Member 
of the House, and perhaps not many others, would read it from 
cover to cover. I think that is true; but I know a great many 
Supreme Court reports that are printed and preserved with 
great care, and I do not know anyone who reads them all from 
cover to cover. They are useful for reference, more so than 
this would be, of course, but this would be useful for reference 
also now and then. It is an exceptional case, and many would 
be interested to know whether, as the gentleman from Wiscon- 
sin [Mr. Cooper] said a moment ago, the judge resigned because 
of ill health or because the weather was getting too warm, and 
the testimony, like the weather, was getting too hot for him to 
retain his seat. There will be many interested in ascertaining 
those facts, and they can only do it by reading the record of 
the testimony. If the testimony is not printed there will be 
many citizens who may think there is something amiss, that 
there was something to be covered up, something that would 
not bear the exposure of publicity; and it seems to me that, as 
this is a public matter, the public have a right to know just 
what took place there, and the only way they can know that is 
by having this record put in cold type and preserved. 

‘Mr. CLAYTON. Mr. Chairman, I yield two minutes to the 
gentleman from South Carolina [Mr. FINLEY}. 

Mr. FINLEY. Mr. Speaker, this resolution with reference to 
printing will not carry into effect the printing of this testimony 
as a document nor will it bring about the distribution which 
has been discussed here. The resolution provides only that the 
testimony be printed and transmitted to the Clerk of the House, 
and that he transmit the same to the Attorney General for 
action, and so on. I suggest to the chairman of the Committee 
on the Judiciary that he should amend his resolution so as to 
provide that it be printed as a House document and that a copy 
of same be transmitted to the Attorney General. In that way 
he would carry into effect the suggestions contained in the de- 
bate which has been going on with reference to the matter. 


Mr. MANN. Mr. Speaker, I would suggest to the gentleman 
from South Carolina that I suppose if this is printed it will be 
printed as a part of this report. 

Mr. FINLEY. I think if the gentleman will read the resolu- 
tion carefully he will come to the same conclusion that I have. 

Mr. MANN. I heard the resolution read. It provides that 
the testimony shall be printed. 

Mr. FINLEY. And be by the Clerk transmitted to the Attor- 
ney General. 

Mr. MANN. Oh, yes; but when an order is made by the 
House for the printing of a thing it is either printed as a report 
or as a House document. The law so provides. The House can 
not by a eimple resolution print it in any other way. 

Mr. FINLEY. I haye the law here before me. The present 
law provides: 


Whenever any document or rej 
„ such order to print shall s 
inding and distribution among 
reater number shall be print 
ereinafter provided. When a 


rt shall be ordered printed by Con- 
ify the “usual number” copies for 
those entitled to receive them. No 

unless ordered by either House, or as 

jal number of the document or re- 
port is ordered printed, the usual number shall also be printed, unless 
already ordered. The usual number of documents and reports shall be 
1,682, which shall be distributed, ete. 

Now, this is a special resolution simply providing for the 
printing of that testimony taken in the impeachment case. 

Mr. CLAYTON. The resolution shows on its face—— 

Mr. MANN. Does not the law further provide that the House 
can not order printed anything that will cost over $500 by a 
simple resolution, unless it be a document presented to the 
House or a report presented to the House? 

Mr. CLAYTON. One purpose of the resolution is to print 
the testimony as a part of the report. In order to reenforce 
the idea which is recognized by the gentleman from Illinois, if 
it is necessary to reenforce it, I move to insert after the words 
“be printed and transmitted” in the report so it will read as 
follows: 

Under authority conferred by House resolution 556 be printed as a 
part of this report. 

After the word “ printed“ insert the words “as a part of this 
report.” 

The SPEAKER. The Clerk will report the amendment. 

Mr. MANN. Mr. Speaker, just a word. I would desire to 
offer an amendment. I would move to strike out of the reso- 
lution that part of the resolution providing for the printing of 
it. As I understand, this testimony was taken in public, news- 
paper reporters were admitted—am I right in my supposition? 

Mr, CLAYTON. Undoubtedly. 

Mr. MANN. And published widely, whereas it be printed 
now as a part of the report or as a House document, as far as 
the public is concerned, it might as well be buried in the cata- 
combs, and I think it is a gross injustice to print 3,500 pages 
of typewritten matter. 

The SPEAKER. Does the gentleman offer his amendment? 

Mr. MANN. If the gentleman from Alabama yields for that 


purpose. 

The SPEAKER. The Chair did not know whether the gentle- 
man yielded for the gentleman simply to make some remarks 
or to offer an amendment. 

Mr. MANN. Well, I did not know either. 

Mr. CLAYTON. I hope the gentleman will not offer that 
amendment. I will be quite willing for him to test the sense 
of the House in voting down the proposition, but I do not think 
it is necessary to offer the amendment as a part of the reso- 
lution. I divided the question. 

Mr. MANN. I understand that part is referred to the At- 
torney General and I have no desire to oppose that. 

The SPEAKER. If the gentleman from Alabama does not 
yield to the gentleman from IIIinois 

Mr. CLAYTON. If the gentleman from Illinois insists I will 
yield for him to make that motion. 

Mr. MANN. Mr. Speaker, I would like to offer an amend- 
ment. 

The SPEAKER. The gentleman will offer it. 

Mr. MANN. I move to amend the resolution by striking out 
that part providing for the printing of the testimony. 

The SPEAKER. The gentleman from Illinois moves to strike 
out that part of the resolution providing for the printing of the 
evidence. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The gentleman from Alabama will please 
state his amendment again. } 

Mr. CLAYTON. On the fourth line from the bottom, page 4, 
after the word “printed” in that line, insert before the word 
“and” the words “as a part of this report.” 

The SPEAKER. The gentleman offers an amendment that 
after the word “ printed” and before the word “and” there be 
inserted the words “as a part of this report.” . $ 
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Mr. COOPER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER. I would like to ask the gentleman from 
Alabama a question instead of making a parliamentary inquiry. 
The only way, then, that this evidence will be printed is as 
part of the report of the committee? 

Mr. CLAYTON. Yes; unless some further action is had. 

Mr. COOPER. Well, how many copies of the report will be 
printed? 

Mr. CLAYTON. The usual number. 

Mr. COOPER. What is the usual number? 

Mr. CLAYTON. I am not accurate about that. I have never 
served on the Committee on Printing, and the gentleman from 
Wisconsin has been here very much longer than I have and he 
certainly, about the detail work of the committees, ought to 
be better informed than I am. 

Mr. COOPER. The gentleman has been here for 12 years. 

Mr. CLAYTON. I am informed that it is 420. 

Mr. MANN. The usual number, if the gentleman will permit 
me, is between 1,600 and 1,700, and my recollection is that 300 
copies go to the House, a certain number to the Senate, a num- 
ber to various departments, and then to public depositories, the 
Library, and so forth. 

Mr. COOPER. Then of this evidence only 300 copies come to 
the House? 

Mr. CLAYTON. I suppose that is correct; but I will say to 
the gentleman that neither the chairman of the Committee on 
Printing nor the distinguished leader of the minority nor the 
gentleman from Wisconsin, who has served here so long and 
faithfully, seem to know what the law is. 

Mr. COOPER. Suppose a person introduced a resolution to 
have a larger number printed, would he get the usual number? 
I have never introduced such a resolution, and therefore I ask 
for information. 

Mr. CLAYTON. The usual number, I am informed, is 420, 
and that is the best information I have. 

Mr. COOPER. The gentleman from Illinois says that he is 
informed that the House only gets 300. 

Mr. CLAYTON. Mr. Speaker, I move the previous question 
on the adoption of the resolution as amended. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The question was taken, and the amended resolution was 
agreed to. 

On motion of Mr. Crayton, a motion to reconsider the vote 
by which the resolution as amended was agreed to was laid on 
the table. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HENRY of Texas. Mr. Speaker, I haye a privileged reso- 
lution from the Committee on Rules which I present. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


House resolution (H. Res. 642, H. Rept. 1151) providing for considera- 
tion of the disposition of water rights on Schofield Military Reserva- 
tion, Hawaiian Islands, in connection with the bill (H. R. 25970) 
making appropriations to supply deficiencies in appropriations, etc. 


Resolved, That in the consideration of the bill (H. R. 25970) makin. 
appropriations to supply deficiencies in appropriations for the fisca 
Year 1912 and for prior years, and for other purposes, it shall be in 
order to consider the following provision as an amendment thereto: 

The Secretary of War is authorized and directed to grant and lease 
in the manner hereinafter eben for a period of 25 years, such 
surplus water of the United States within the limits of or pertaining to 
the military reservation of Schofield Barracks (Waianae Uka), island of 
Oahu, Territory of Hawaii, as may not be needed for the supply of the 
military post and eed 67 on said reservation; and he is further author- 
zed and directed to include in such grant or lease authority to the 
grantee or lessee thereunder to enter upon such reservation and make 
surveys thereon for and construct and maintain dams, reservations, 
canals, ditches, flumes, tunnels, and pipe lines for the purpose of divert- 
ing and conducting from the reservation the water covered by such 
grant or lease, at such places on said land as said grantee or lessee 
may select, subject to the approval of the Secretary of War; and to 
include also the right to said grantee or lessee to take from the lands 
of the United States adjacent thereto, subject to the approval of the 
Secretary of War, earth and stone necessary for such construction and 
maintenance: Provided, That said grant or lease shall be made to or 
entered info with the highest responsible bidder for such surplus 
water, under sealed proposal, after public advertisement of the terms 
and conditions thereof for a peri of not less than 30 days in a 
newspaper or newspapers of general circulation published at Honolulu, 
in the Territory o awali, such terms and conditions to be fixed by 
the Secretary of War when not inconsistent with the provisions of 
this section: Provided further, That the right to amend, alter, or repeal 
this section is hereby expressly reserved. 


The SPEAKER. The question is on agreeing to the reso- 
lution. 


Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Illinois [Mr. Mann]. 


CONGRESSIONAL RECORD—HOUSE.. 


10313 


The SPEAKER. The gentleman from Illinois [Mr. Mann] is 
recognized for five minutes. 

Mr. MANN. Mr. Speaker, the resolution reported from the 
Committee on Rules proposes to restind the existing rules of ` 
the House, so far as section 4 of the general deficiency bill is 
concerned, and to make that section in order on the bill. That 
section provides for the leasing of water power at the Schofield 
1 8 8 in Hawaii, reported by the Committee on Appropria- 

ons. 

The Committee on Appropriations does not have jurisdiction 
of the matter. The Committee on Military Affairs or the Com- 
mittee on the Territories would certainly have jurisdiction. The 
Committee on Appropriations, without having jurisdiction, and 
without having— with due deference to the distinguished mem- 
bers of that committee—very much knowledge concerning the 
present trend of sentiment relating to the granting of the use 
of water powers, has undertaken to prepare, and has prepared 
and presented, this proposition, 

To a certain extent it involves the entire question of the 
Government's control over water powers. It contains no pro- 
vision that the Government shall have any authority to regu- 
late the charges made by the company which shall receive the 
grant. 

I am not familiar with the facts in the case. I know noth- 
ing concerning what I understand from the report and state- 
ments by the gentlemen is a dispute between two sets of people 
who desire to obtain this concession, valuable as it is. But I 
can see from the form of the amendment, offered now to be 
made in order, that under it the public, who might want to in- 
vestigate, will have very little chance indeed to do so. Outside 
persons will not have much opportunity. “The grant shall be 
made to the highest bidder, under sealed proposals, after an 
advertisement of not less than 30 days. : 

That proposition is good in itself. It is provided that when 
made it shall include the right to enter upon the reservation 
and make surveys thereon for the construction and maintenance, 
and so forth, of the dam and the necessary appurtenant works. 
How can anybody bid upon it without having knowledge of the 
surveys in advance? Here is a proposition requiring that bids 
be advertised for and a contract let without specifications, with- 
out knowledge, with the right on the part of the person who 
secures the contract to enter and make surveys. Why, before 
they bid it is necessary for some one to make surveys. Either 
the Government ought to present its plans and its specifications, 
so that all bidders might bid on equal terms, or else it ought to 
authorize prospective bidders to make their examination and 
surveys in advance of submitting their proposals. 

Mr. Speaker, we have on the calendar a large number of bills 
relating to water powers and ‘the construction of dams. I do 
not believe that Congress ought to adopt any policy until it 
knows what it is doing. I do not believe that we ought to 
adopt any policy in reference to this dam now, probably fore- 
closing our right to control and regulate the charges which may 
be made by the company. That is what this proposition would 
do. It has no place on an appropriation bill. I desire to pro- 
test against gentlemen inserting on appropriation bills items 
which they favor and then insisting upon obtaining from the 
Committee on Rules a rule to make those items in order. 

The SPEAKER. The time of the gentleman has expired. The 
question is on agreeing to the resolution. 

Mr. FITZGERALD. Mr. Speaker, I wish to take up only a 
little time in making a statement. This is not a question at all 
similar to the question involved in a disposition of water power 
in the United States. The old Hawaiian Government leased a 
certain tract of Crown lands for a period of 30 years, which at 
the outset was not deemed of any value because of the water 
it contained. Shortly after the lease was made it was realized 
that the water upon the tract was of very great value for irri- 
gation purposes; not particularly of value for power purposes 
and not contemplated at the time for use for power purposes, 
but of much greater value for irrigation purposes. 

The lease was for a period of 30 years, and it expired in 
January, 1912. A bill was passed granting a right or an ease- 
ment on this reservation set aside by Executive order to this 
company for the maintenance of reservoirs and ditches. With- 
out the legislation, in January, 1912, they would have been tres- 
passers—trespassers upon this military reservation. In the act 
that passed Congress there was placed a provision that any 
ditches that would be built would be subject to the right of the 
War Department so to regulate the construction that the reser- 
vation would not be impaired in usefulness for military pur- 
poses, and also that the United States should have sufficient 
water to provide for the military purposes of the reservation. 

Because of the conditions placed in this grant of right of way 
this company now contends that the United States has given to 
it a grant in perpetuity of the surplus waters on the reservation 
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estimated to be worth forty or fifty thousand dollars a year. If 
nothing be done, the company continues to get the benefit of 
water worth forty or fifty thousand dollars a year for nothing. 

The War Department called the attention of the committee 
to the matter. Representatives of the company now in posses- 
sion and enjoying this very desirable condition of affairs, and 
representatives of other interests in the Hawaiian Islands that 
are anxious to obtain the use of this water and are willing to 
pay for it and to compete for it, were given a very extended 
hearing before the committee. In view of the fact that this 
company is enjoying these rights without any claim other than 
the fact that they are in possession, without any legal title, and 
are enjoying the use of the water belonging to the United States, 
worth from $40,000 to $50,000 a year, the committee believed 
that it was imperative that something be done; that the United 
States be at least given the opportunity to obtain some returns 
for the use of the water belonging to it.. So the committee, 
after yery careful consideration and examination of the some- 
what voluminous briefs, and after a hearing in which all the 
parties interested were given an opportunity to be heard, upon 
being notified that the War Department was proceeding to ar- 
range to supply the necessary water for the reservation itself, 
decided that the fairest thing to do was to authorize the sale 
under sealed bids of the surplus water of this reservation. One 
company is in the enjoyment of the use of a valuable privilege, 

tilizing this water to irrigate valuable cane lands. Another 


combination of interests is anxious to get the use of the water iu 


rder to utilize other valuable cane lands. It seemed to the com- 
mittee that the House should at least have an opportunity to 
determine whether it would enact legislation, properly guarded, 
which would permit’ these two interests to compete for the use 
of this water, rather than to have one set of these estimable 
genlemen, because of the failure of Congress to take any action, 
continue to have the benefit of from $40,000 to $50,000 worth of 
water annually belonging to the United States. 

The committee did not seek to initiate this matter. It was 
called to its attention by the War Department, which pointed 
out the situation. Representatives of the parties interested, 
some from the Hawallan Islands, and attorneys in the United 
States competent to discuss the matter, appeared before the 
committee. The committee felt it their duty to present the 
matter to the House, so that the House might determine what 
should be done, 

As to one thing the gentleman from Illinois [Mr. Mann] has 
spoken of, there need be no alarm. Only very extensive interests 
can by any possibility utilize this water. All who are familiar 
with conditions in the Hawaiian Islands know that only by 
the investment of a very large amount of capital can the waters 
there be impounded and utilized for irrigation purposes. I 
recall one instance where $1,250,000 was expended to carry 
water 100 miles from one side of one of the islands to the 
other in order to make possible the production of cane upon 
what is now one of the largest plantations in the islands. If 
nothing be done at this session of Congress these gentlemen, 
who have no right, no grant, nothing but permission to main- 
tain their reservoir until otherwise determined by Congress, 
will continue to get the benefit and use of all the water that 
is not taleen by the War Department for the use of the United 
States itself. It is a very desirable condition for those enjoy- 
ing that privilege. It seemed to the committee that the people 
of the United States had some interest in this matter, and that 
the proper thing to do was to place this privilege at auction 
and sell the right to use this water, There is no need to worry 
about making surveys before or after the sale. The only per- 
sons to whom the water is of value outside of the United States 
are thoroughly informed of the conditions. One of them has a 
dam which impounds all of the surplus waters that are not 
used by the United States, and the other gentlemen know now 
just how much it will be necessary to invest in order to utilize 
these waters in the event that they are successful in the com- 
petition. The committee simply desire that the House have an 
opportunity to determine whether the United States shall be 
compensated for the use of these waters or whether those now 
utilizing them shall continue to have this valuable privilege 
without any expense. 

Mr. MORSE of Wisconsin. Mr. Speaker, will the gentleman 

ield? 

x Mr. FITZGERALD. I yield to the gentleman. 

Mr. MORSE of Wisconsin. Has not the War Department full 
power at present to expel these trespassers from the reserva- 
tion? I understood the gentleman to say that they were 
trespassers. 

Mr. FITZGERALD. No. There was an act passed which 
gave them an easement to maintain their reseryoir, and con- 
tinues that right after the expiration of the lease. They had 


a lease from the Hawaiian Government made 80 years ago. 
That lease has expired. The legislation that was enacted gives 
a continuing easement unless Congress acts in some other way. 

Mr. MORSE of Wisconsin. Is this an irrigation company 
that own the land to be irrigated, or do they sell the water to 
other people who own the land? 

Mr. FITZGERALD. They do both, I understand. 

Mr. MORSE of Wisconsin. Then there is no limit to the 
amount that may be charged the other people. We are granting 
them a monopoly, are we not, if we pass this bill? 

Mr. FITZGERALD. It can not be anything else. It must 
be a monopoly. The water flows down. The land along the 
line of the flow is entitled under the laws of Hawaii to a 
certain amount of water, and the lowlands are entitled to a 
certain amount of water. It can only be handled by one person 
or combination being in possession and distributing the water 
in accordance with the rights of the various parties. 

Mr. MORSE of Wisconsin. After having granted this mo- 
nopoly ought not the Government, in the opinion of the gentle- 
man from New York, to fix the rate that this company may 
charge? In Wisconsin we grant monopolies to electric-light 
companies and various other companies for municipal purposes. 
We also fix the rate 

Mr. SHERLEY. We do not grant any monopoly. The gentle- 
man is mistaken in his assumption. There is no grant of a 
monopoly at all. The situation is this, that there is a com- 
pany that has built a dam on its own property, impounding 
the waters that rise above, in the north and the south fork of 
this stream. 3 

The south fork*of the stream rises on Government property. 
They claim that, under the act of 1909, which gave them the 
right to run laterals and ditches on the Government land, they 
have been given a grant in perpetuity to the excess of water 
that rises in the south fork of the Government land. What we 
propose—not believing that they have the shadow of a title to 
that—is that the Government shall sell the surplus water 
on such terms as the War Department shall fix, not to exceed 
25 years. 

Mr. MORSE of Wisconsin. Is there any provision in any 
law which gives the War Department or any other department 
of the Government the power to fix the maximum for rates 
that shall be charged for this water? 

Mr. SHERLEY. This act itself does. 

Mr. FITZGERALD. The situation is this: If nothing is 
done there is no restriction on what this company shall charge. 
It can charge anything it pleases and keep all the money. It 
takes the money for the use of the water that belongs to the 
United States. This simply proposes that the United States 
shall dispose of the surplus water. As a matter of fact, the 
water is practically all used by the persons who now have it. 

Mr. MORSE of Wisconsin. In the opinion of the gentleman 
from New York, ought there not to be a provision in the bill which 
will permit the Secretary of War, or some other department of 
the Goyernment, to fix the maximum rate that shall be charged 
for the use of the water? 

Mr. FITZGERALD. We thought not, for the simple reason 
that the water is used most largely, if not entirely, for the irri- 
gation of the property of the company itself. If other compa- 
nies interested secure the control of the water they will divert 
it and take it to a different part of the island and utilize it 
in irrigating the very extensive tracts of land which they have. 

Mr. MONDELL. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MONDELL. Is it not a fact that the plantation com- 
pany now using the water is using all the water which it claims 
on its own lands for the purpose of irrigation? 

Mr. FITZGERALD. I am not quite certain about that, but 
I believe that is the situation. 

Mr. MONDELL. The gentleman said a moment ago that he 
thought they were selling some of the water. I do not so under- 
stand. 

Mr. SHERLEY. They are selling it all to another company. 
The other company is really owned by the same men. It is one 
investment, but there are two companies. 

Mr. MONDELL. These people are using the water, as all 
irrigators do, irrigating their own land. 

Mr. FITZGERALD. The water company is organized practi- 
cally by the same individuals that have the land to be irrigated, 
and they sell the water to themselves, practically, and it is 
utilized in that way. 

Mr. KAHN. Mr. Speaker, I would like to have some time. 

* Mr. FITZGERALD. Mr. Speaker, how much time has already 
been used? 

Mr. MONDELL. And I would like 15 minutes to discuss the 
rule. 
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The SPEAKER. Twenty-six minutes have been used. 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Wyoming. I wish to say before he begins that the com- 
mittee went into the matter thoroughly, and that there was no 
division of opinion as to the necessity of having the House pass 
upon this matter. 

I now yield five minutes to the gentleman from Wyoming 
[Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, the gentleman from Alabama 
[Mr. Unprerwoop], the majority leader, called the attention of 
the House the other day to the evils of legislating on appro- 
priation bills. We have before us a concrete illustration of the 
evils of that sort of legislation. If there is any excuse at all 
for legislating on appropriation bills, it must necessarily relate 
to that class of cases where the legislation relates directly or 
indirectly to items of appropriation. That is not true in this 
case. e 
This is a matter entirely separate and apart from any ques- 
tion of appropriation whatever. Furthermore, this rule which 
makes this legislation on an appropriation bill germane, under 
which it can be considered, amounts to a rule discharging a 
committee of the House that has charge of the subject matter, 
taking it away from that committee and placing the matter in 
the hands of the Committee on Appropriations. Not only is 
this legislation separate and apart from any question of appro- 
priation, but it is not an emergency matter. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. FITZGERALD. It is an emergency matter. 

Mr. MONDELL. If it is an emergency, it is of the same 
character of the thousand and one questions that are before 
the House and that committees are considering; and if it 
becomes the province of the high and mighty Committee on 
Appropriations the moment it discovers in its ramblings through 
the avenues of legislation some matter that has not been passed 
upon by committee to proceed to appropriate it and discharge 
the committee, there is nothing in the domain of legislation 
that the committee might not proceed to take up. This is not 
legislation in any way remotely connected with any appropria- 
tion. It is in no sense an emergency legislation. There is no 
new condition. Here is a company that has been using the 
aoe a great many years under a lease from the Territory of 

wail. 

The time is approaching—I do not know the exact date—when 
that lease expires, or perhaps it has expired; but that does not 
present any condition of affairs necessitating the taking up by 
the Committee on Appropriations of this very important ques- 
tion of legislation. It can not be considered, in the nature of 
things, in connection with this appropriation bill with that care 
and consideration for all of the facts or factors involved that 
it would have if taken up in an orderly way by the committee 
haying jurisdiction in the matter reporting a bill to be con- 
sidered by the House in the due and proper course of business. 
It does seem to me that-if we ever had a rule in the House 
thoroughly without justification putting legislation on an ap- 
propriation bill this is that rule. 

Mr. FITZGERALD. I wish to say that this is the first time 
that I ever heard the gentleman from Wyoming protest against 
legislation on an appropriation bill. I have been in the House 
14 years. I have in my hand 298 pages of general legislation 
incorporated in appropriation bills during the past 14 years by 
Republican Congressmen. It is rather late in the day for the 
gentleman from Wyoming to become indignant over any such 
practice. 

Mr. BUTLER. The gentleman does not pretend to say that it 
was n mistake to legislate in that way? 

Mr. FITZGERALD. A very large part of it was bad legisla- 
tion. 

Mr. BUTLER. The gentleman would not make the same mis- 
take again, would he? 

Mr. FITZGERALD. I now yield five minutes to the gentle- 
man from California [Mr. KAHN]. 

Mr. KAHN. Mr. Speaker, the position taken by the gentle- 
man from Illinois [Mr, Mann] and the gentleman from Wyo- 
ming [Mr. MonpEtL] seems to me to be proper. This is an im- 
portant question. There are many features of it that can not 
be discussed in five minutes. It is a matter that should have 
gone to the Committee on Military Affairs, which has jurisdic- 
tion of water supplies to military reservations, or it should 
have gone to the Committee on Territories. 

_ The officers of the War Department could have presented the 
matter to either one of those committees, and the matter could 
have been discussed at full length and a proper bill brought in 
here. The Territory of Hawaii claims that it has the right to 
any moneys growing out of the rental for the use of this water, 


and that is a claim that is not to be pushed aside offhand. 
The Delegate from the Territory of Hawaii sent a cablegram 
to the minority leader [Mr. Mann], which I propose to read at 
this time. 

alo i ati HONOLULU, July 27, 1912. 


House of Representatives, Washington: 

Request you enter protest in my behalf a 
my absence regarding surplus wa Scho id Bananas et eens 
in deficiency bill repo by House committee. Annexation resolution 
and organic act, section 73, provide revenues from all public lands and 
appurtenances shall belong to Territory, except such parts thereof actu- 

y used by United States. Will you urge that any legislation affecting 
said waters be deferred this session in order that Territory may have 
further opportunity to present and have its claims recognized? 

J. KALANIANAOLE? 
Delegate from Hawati. 

Mr. SHERLEY. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. SHERLEY. Does the gentleman know when the Delegate 
from Hawaii left Washington? 

Mr. KAHN. I do not. 

Mr. SHERLEY. Does the gentleman know when the hearings 
were had upon this bill? 

Mr. KAHN. I do not. 

Mr. SHERLEY. Does the gentleman know that the Delegate’s 
secretary was present during the entire hearings? 

Mr. KAHN. At any rate, Mr. Speaker, the Delegate is in 
Hawaii at the present time, and he has heard from his own 
people. 

Mr. SHERLEY. That is the point. He had an opportunity 
to be heard. 

Mr. KAHN. Mr. Speaker, I decline to yield further. I do 
not know any of these things the gentleman has stated, but the 
Delegate has returned to his home. He has met his own people 
on their ground, and he has information from them which he 
believes the Congress of the United States should have, and he 
has sent a cablegram to the minority leader here asking that 
action be deferred until the Territory which he represents upon 
this floor can have an opportunity to be heard before the pro 
committees of this House. I do not think that that kind of a 
request is to be sneered at or whistled down the wind. It comes 
from a gentleman who represents an important Territory of the 
United States, and his people have the right to be heard. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. FITZGERALD. The only question the Delegate is inter- 
it in is the disposition of the money paid for the use of this 
water. 

Mr. KAHN. Yes; and the section as offered in the bill makes 
no provision for that whatever. It says the Secretary of War 
shall have the right to lease this water. It makes no provision 
for the payment of any money to the Territory of Hawaii. 

Mr. WILLIS. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. I have only five minutes, but I will yield to 
the gentleman. 

Mr. WILLIS. Is the Territory of Hawaii getting any recom- 
pense whatsoever from the use of this water now, which is 
worth $40,000 a year? 

Mr. KAHN. It is not getting any; but I daresay that the 
Delegate desires to offer a proposition from his people so that 
they shall receive some recompense. As a matter of fact, the 
water which is being used by this company is taken up by a 
certain sugar company, or 80 per cent thereof is. There is an- 
other sugar company that is trying to get this water, and if the 
lease for the taking of the water is made it is going to divert 
the water from its present watershed on the island over to an- 
other side of the island altogether. 

The SPEAKER. The time of the gentieman from California 
has expired. 

Mr. KAHN. Mr. Speaker, I will ask the gentieman from 
New York to yield me five minutes longer. 

Mr. FITZGERALD. Oh, Mr. Speaker, we can discuss the 
merits of the proposition later. 

Mr. KAHN. Very well. I would like to ask the gentleman a 
question. If this rule be adopted, will amendments be in order 
under the rule? 

Mr. FITZGERALD. I understand so. The intention of the 
committee was to give the House an opportunity to determine 
whether anything should be done in respect to this matter. 

Mr. KAHN. And if the rule is adopted there is no disposi- 
tion on the part of the committee to shut of amendments? 

Mr. FITZGERALD. I would think not. 5 

Mr. PAGE rose. 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes to the 
gentleman from North Carolina [Mr. PAGE]. 

Mr. PAGE. Mr. Speaker, much of the discussion that has 
taken place on the rule has been directed to the merits of the 
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8 contained in the bill. My observation as a Member 
of this House has been that complaints about legislation on an 
appropriation bill are governed entirely by whether or not the 
gentleman making the complaint wants the legislation, and I 
think that is true in practically every instance when a rule is 
presented to make in order legislation on an appropriation bill. 
As to the necessity or emergency, as to which the gentleman 
from Wyoming [Mr. Monpeti] said there was none, the whole 
question in my mind resolves itself into this proposition: Here 
is a, water company in the island of Hawaii enjoying the use 
of water which belongs to the United States, valued, according 
to the testimony of officials of the War.Department given before 
the Committee on Appropriations, at not less than $40,000 a 
year, and possibly $50,000 a year, beginning in January last at 
the expiration of an old lease which was entered into with the 
Territory itself, using it without compensation, the Government 
of the United ‘States every year that this state of affairs shall 
exist losing at least $40,000. If that does not warrant some 
legislation to prevent a condition of that kind when the water 
is not only valuable to one party, but is worth that to the 
Treasury of the United States or, meeting the contention of the 
gentleman from California [Mr. Kaun], who read the telegram 
from the Delegate from Hawaii, to the Territory of Hawaii, one 
or the other, I should like to know what will. That water 
should not be turned over to a company that is now enjoying 
the right for nothing. I simply want to state this position in 
justification of the rule that has been brought, making this 
legislation in order on this appropriation bill. 

Another question has been brought into this discussion. The 
statement was made by the gentleman from Illinois [Mr. Mann], 
the minority leader, that the Committee on Appropriations had 
no jurisdiction over this matter, so here we have the matter of 
a jealousy of committees, as to which shall legislate, while in 
the meantime the Treasury of the United States is losing a 
revenue that it should have. Whether this committee or that 
committee has jurisdiction is, in my judgment, a mere quibble. 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, as I remarked before, I know noth- 
ing of the merits of the controversy between the different par- 
ties. I have been long enough in the game to understand that 
on a matter of this sort if it is admitted to be worth, $40,000 
or $50,000 it is probably worth $150,000, and if there are only 
two parties interested under this proposition they will get to- 
gether and probably pay one-half of what the gentleman esti- 
mates it is worth and one-quarter of what it is really worth. 
Under the provisions of this bill—— 

Mr. PAGE. Will the gentleman permit? 

Mr. MANN. Certainly. 

Mr. PAGE. That is in the discretion, under the provisions of 
this bill, of the Secretary of War. We give him authority. 

Mr. MANN. You authorize and direct him to make a lease in 
the manner herein provided for, which is to the high bidder. 
It has been stated by the gentleman there are only two persons 
who can bid. Does anybody doubt that there will be an ar- 
rangement between them without any upset price? Now, Mr. 
Speaker, I would be perfectly willing to have this matter taken up 
at any time in the House and study it, as far as I am concerned, 
in a place where we could have a roll call, but the gentlemen 
bring it in on an appropriation bill, considered in the Commit- 
tee of the Whole House on the state of the Union, where there 
can be no roll call and where gentlemen escape responsibility. 
In my judgment the responsibility is upon the adoption of this 
rule, and I give notice that until it is proclaimed the settled 
policy of Congress I shall demand a roll call upon every proposi- 
tion to dispose of valuable water privileges. 

Mr. FITZGERALD. The gentleman does not intend to say 
there can not be a roll call upon this amendment if adopted? 

Mr. MANN. I pretend to say there can be no roll call upon 
this amendment; there can be a motion to recommit and strike 
out the provision. 

Mr. FITZGERALD. Well, the gentleman is not familiar with 
the rule. It was drawn purposely so that a roll call could be 
had upon this amendment, if adopted, if it was so desired. 

Mr. MANN. Well, I am not familiar with the rule. What is 
there in the rule authorizing a roll call in the committee? 

Mr. FITZGERALD. I will read it: 

That in the consideration of the bill makin 
deficiencies, etc., and for other purposes, it shall 
the following provision as an amendment thereto. 

Not to consider the provision in order in the bill, but it must 
be offered as an amendment. 

Mr. MANN. Certainly; considered in the Committee of the 
Whole House, where there can be no roll call, as the gentleman 
knows. 
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Mr. FITZGERALD. No; there can not be. But when the 
bill is reported to the House—— - 

Mr. MANN. Oh, I said you could have a motion to recommit 
and to strike out; I have already stated that to the gentleman. 

Mr. FITZGERALD. If the gentleman will permit me to 
remind him of something which he seems anxious to not let the 
House know 

Mr. MANN. That is unfair and not a true statement. 

Mr. FITZGERALD. When the bill is reported to the House 
with the amendment a separate vote can be demanded upon the 
amendment and a roll call can be had upon the amendment, and 
I am sure the gentleman from Illinois knows that as well as 
any Member of this House. 

Mr. MANN. But not upon an amendment of this amendment; 
not like an amendment to the consideration of a bill. We 
could get a roll call in that way, but you can not get a roll call 
upon the proposition to require that the Government shall have 
the right to regulate the charges. You can not get a roll call 
upon anything except on this amendment. The gentleman knows 
that perfectly well. 

Mr. FITZGERALD. Anybody who is familiar with this 
matter will not for a moment suggest that it is a matter in 
which the question of regulating charges is at all involved, 
ingenuous as the gentleman's argument seems to be. 

Mr. MANN. Very well; let it go. The gentleman is seeking 
to defend his committee by his specious argument. I am endeav- 
oring to speak the facts. 

Mr. SHERLEY. Mr. Speaker, it was fortunate for the gen- 
tleman from Illinois that he began his remarks by saying that 
he knew nothing whatsoever about the merits of the case, 
because that may explain much that he said afterwards, be- 
cause he is too clear a thinker otherwise to have made some of 
the statements which he has made. 

Mr. MANN. I beg the gentleman’s pardon. I have made no 
statement about the merits, except what were in the bill. I 
said I knew nothing about the controversy, and the gentleman 
is, as usual, a little unfair. 


Mr. SHERLEY. Evidently the remark was pertinent, judg- 
ing from the quick response that came from the gentleman, not- 
withstanding his statement a while ago that he was not at all 
sensitive. The gentleman from North Carolina [Mr. PAGE] 
very pertinently said that the opposition to having this matter 
considered on an appropriation bill came from those who were 
opposed to the proposition itself, as will be disclosed both in 
the committee and on the roll call; and it is an old habit when 
we object to a thing to urge all the particular special pleading 
that is possible in order to delay it. Now, this matter presents 
this curious situation, which is a justification for action now, 
and that is that the failure to act by Congress is itself action 
in fayor of the company which uses the water free of any 
payment, and every hour of delay that is had in the considera- 
tion of the matter is an hour of value to this company, and, 
naturally, they object to its being considered on an appropriation 
bill. If it had come from the Committee on Military Affairs, we 
would have had a declaration that only the Committee on Terri- 
tories could have given it a full hearing, and if it had come from 
the Committee on Territories, that only the wisdom of the 
persons composing the Committee on Military Affairs could do 
justice to such an intricate subject. Now, the Committee on 
Appropriations did not go out of its way or hunt an oppor- 
tunity to do this thing, though they might well have been jus- 
tified in hunting the opportunity to save the money of the Gov- 
ernment. The Department of War, baying up the question 
relative to barracks and quarters, which comes regularly 
before the Committee on Appropriations, sent to the committee 
certain propositions in connection with this water proposition 
in order that Congress might indicate its policy, inasmuch as 
they were planning to build a dam and impound some of this 
water for the use of the barracks. 

The matter was discussed at great length. I have never 
known any law case—and that is what this is, from the stand- 
point of this company—that was as fully or as patiently lis- 
tened to as this. The committee in this case listened most pa- 
tiently to the many, many learned lawyers that were employed 
to come before us and urge that the Government had no inter- 
est in this very valuable water. We spent an entire day in 
hearing them. They submitted briefs at length. The matter 
was considered diligently by the committee, and there was no 
division in the committee in regard to it. If I believed for one 
instant that these people are entitled to something that it is 
proposed here to sell, I would not favor this resolution. But I 
am not willing to becloud the Government's title, and I am not 
willing under specious pleas to delay action so that men can 
continue to get the usufruct of something that does not belong 
to them. [Applause.] 
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This is a matter that deserves action now. It has been as 
fully considered by the House to-day as it ever can be con- 
sidered. If the Members of the House believe that the judg- 
ment of the committee is not well founded, vote down this reso- 
lution, but do not determine the matter by running away 
from it. It is for that reason that the committee has felt 
warranted in asking the consideration of this matter upon this 


bill. [Applause.] 

Now, in regard to the Delegate from the Hawaiian Islands, 
this is no new matters When the hearings were had here it was 
known by him that this question was up. I do not desire to 
criticize him, particularly in his absence, but it is asking a 
good deal to ask to delay the consideration of it in order that 
he may be heard. The delay does not help the Territory of 
Hawaii. It does not get a dollar now, and the failure to act by 
Congress will not give it a dollar for the use of this surplus 
water. If it be that the Territory has a claim to this money 
that comes from the sale of this water, that matter can be 
determined afterwards. But there is no reason why this com- 
pany should be permitted to continue to use something without 
payment while we wait on the Delegate from Hawaii to deter- 
mine when and how he desires to present the viewpoint of that 
Territory. For that reason we ask now the adoption of this 
rule and the consideration of the matter on its merits. [Ap- 
plause.] 
ae FITZGERALD. Mr. Speaker, I move the previous ques- 

tion. 

The SPEAKER pro tempore (Mr. Sms). The gentleman 
from New York [Mr. Frrzarratp] moves the previous question 
on the adoption of the rule. 

The previous question was ordered. 

The SPEAKER pro tempore. The question now is on the 
adoption of the resolution. 

The question was taken, and the Speaker pro tempore an- 
nounced that the aye seemed to have it. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER pro tempore. The gentleman from Illinois 

~ [Mr. Mann] makes the point of order that there is no quorum 
present. Evidently there is not a quorum present, and a call 
of the House is ordered. The Doorkeeper will close the doors, 
the Sergeant at Arms will bring in the absentees, and the Clerk 
will call the roll. Those in favor of the resolution will, when 
their names are called, vote “yea”; those opposed will vote 
ny.“ 

The question was taken, and there were—yeas 149, nays 67, 
answered “ present“ 18, not voting 160, as follows: 


YEAS—149. 
Alexander Faison Kinkead, N. J. Robinson 
Allen Fergusson Kitchin Roddenbery 
Ashbrook Fit id Kon Rodenber; 
Ayres Flood, Va. Korb! Rotherme 
Bartholdt Floyd, Ark Lee, Ga. Rouse 
Bathrick ‘ordney Lee, Pa. Russell 
Beall, Tex. Foster Lever Sabath 
Blackmon Fowler Linthicum Saunders 
ne Francis Littlepage eed 
Brantley Gallagher Lloyd Shackleford 
Brown Garrett beck Sherley 
Buchanan George McCall ims 
Burgess lass McCoy Sisson 
Burleson Godwin, N. C McDermott Slayden 
Burnett oeke McKellar mall 
Byrns, Tenn. Graham aguire, Nebr, Smith, Tex. 
Candler regg, Pa. Martin, Colo. man 
Cannon ar 1 Tex. Moon, Tenn. Stephens, Miss, 
Carlin Morrison Stephens, Nebr. 
Carter Hamilton, W. Va. Morse, Wis. Stephens, Tex. 
Claypool Hamlin oss, Ind. Stone 
Clayton Hammond Murray Talcott, N. X. 
Cline Hanna Neel Thayer 
Connell Hard Oldfield Townsend 
8 Harrison, Miss. Olmsted Tribble 
Cox, Ind. H n, O'Shaunessy Underhill 
Cullop Hay Padgett Underwood 
Curley Hayden ote Watkins 
De Forest Heflin Patten, N. X. Whitacre 
Dent H Tex ee. White 
Denver Hens Peters Willis 
Dickinson Holl: Post Wilson, III 
Difenderfer Houston Pou Wilson, N. X. 
Dixon, Ind. Hull Rainey Wilson, Pa. 
Donohoe Jackson er Witherspoon 
Doremus Jacoway Ransdell, La. 
Driscoll, D. A. Jones uch 
Estopinal Kent Reilly 
NAYS—67. 
Ainey Copley Gray Kendall 
Akin, N. Y. Crago Green, Iowa Kennedy 
Anderson, Minn. Danforth Greene, Mass, ean 
Austin Davis, Minn. Griest Laffert. 
tes Driscoll, M. E. Guernsey La Follette 
Bowman Foss artman Lindbergh 
Browning French Haugen tan —— 
Burke, 8. Dak, Fuller Howell aay 
Cooper Gardner, N. J. abn Mebaugh in 


Mann Plumley Tilson 
Mondell Prince nerson Towner 
oore, Pa, Prouty Stephens, Cal. Vare 
Mott erling Volstead 
Needham Sells Sulloway Wedemeyer 
Norris Simmons sau Woods, lowa 
Payne Sloan Young, 
Pickett Smith, Saml. W. Taylor Ohio 
ANSWERED “PRESENT "’—13. 
Adamson Gillett Hobson Talbott, Md. 
Butler Goldfogle Lewis : 
Davis, W. Va. Hawley McMorran 
Hill Sparkman 
NOT VOTING—160. 
Adair Dodds Johnson, Ky. Powers 
Aiken, 8. C. Doughton Johnson, S. C. Pray 
Draper Kindred Pujo 
Anderson, Ohio Dupré Kinkaid, Nebr. Randell, Tex. 
ndrus Dwight owl Redfield 
Ansberry ér Konop burn 
Anthony wards eed Richardson 
Barchfela Ellerbe Lam Riordan 
rnha sch Langham Roberts, Mass. 
Bartlett Evans Langley Roberts, Nev 
Bell, Ga. Fairchild Lawrence Rubey 
5 Farr re Rucker, Colo. 
Booher Ferris Lenroot Rucker, Mo. 
Borland Fields arp 
Bradley Focht ay Sheppard 
Broussard Fornes Littleton Sherwood 
Bulkley Gardner, Mass. Loud. lem 
Burke, Pa Garner McCreary Smith, J. M. C. 
Burke, Wis. Good MeGillicudd Smith, Cal 
Byrnes, S. C. Goodwin, Ark. McGuire, O Smith, N. Y, 
Calder Gould cH tack 
Callawa: Hamill McKenzie Stanley 
Campbe Hamilton, Mich. McKinley Stevens, Minn. 
Cantrill Hardwick Macon weet 
Car Harris Madden Taggart 
Catlin Hayes Maher Taylor, Ala. 
Clark, Fla. Heald Martin, S. Dak. eres, Colo. 
Collier Helgesen Matthews Thistlewood 
Covington Helm a Thomas 
x, Ohio Henry, Conn. Miller Turnball 
Cravens Higgins oon, Pa. Tuttle 
Crumpacker Hin Moore, Tex, Utter 
Currier Howard Morgan Vreeland 
Curry Howland Murdock Warburton 
Dalzell Hughes, Ga. Nelson ebb 
Daugherty Hughes, N. J. Nye Weeks 
Davenport Hughes, W. Va. Palmer Wilder 
Davidson Humphrey, Wash. Parran Wood, N. J. 
Dickson, Miss. Hum vs, M Patton, Pa. Young, Mich. 
Dies James orter Young, Tex. 


So the resolution was agreed to. 

The Clerk announced the following additional pairs: 
Until further notice: 

. BROUSSARD with Mr. McKenzie. 

. Burke of Wisconsin with Mr. Focut. 

. Covineton with Mr. Huemes of West Virginia. 
. Evans with Mr. Humpurey of Washington. 

. COLLIER with Mr. McCreary. 

. Hanan with Mr. Powers. 

. DAUGHERTY with Mr. MILLER. 

. HucHes of New Jersey with Mr. PRAY. 

. Humpneeys of Mississippi with Mr. ROBERTS of Massa- 
chusetts. 

Mr. Dupr& with Mr. Woop of New Jersey. 

Mr. Memup with Mr. Nye. 

Mr. Stantey with Mr. WARBURTON. 

Mr. Wess with Mr. WEEKS. 

Mr. Jounson of South Carolina with Mr. GILLETT. 

Mr. PALMER with Mr. HILL. 

For the session: 

Mr. FINLEY with Mr. CURRIER. 

Mr. ApAMson with Mr. STEVENS of Minnesota. 

Mr. Hopson with Mr. FARCHLD. 

Mr. HILL. Mr. Speaker, I voted “no.” I am paired with 
the gentleman from Pennsylvania, Mr. PALMER. I desire to 
withdraw my vote and to answer “ present.” 

The result of the vote was announced as aboye recorded. 

The SPEAKER. The ayes have it. A quorum is present.“ 
The proceedings under the call are dispensed with. The Door- 
keeper will open the doors. The resolution is agreed to. 


PAYMENTS FOR INJURIES TO CERTAIN GOVERNMENT EMPLOYEES. 


Mr. POU. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill (H. R. 24121) to pay certain 
employees of the Government for injuries received while in the 
discharge of their duties, and other claims, disagree to the Sen- 
ate amendments, and appoint conferees on the part of the 
House. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to take from the Speaker’s table the bill 
H. R. 24121, disagree to the Senate amendments, and ask for 
a conference, 

Mr. MANN. May we have the title of the bill reported? 
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The SPEAKER. It will be reported by the Clerk. 

The Clerk read the title of the bill. 

Mr. MANN. Is this the bill which came over this morning? 

Mr. POU. It is. 

The SPEAKER. Is there objection? 

There was no objection; and the Speaker appointed as con- 
ferees on the part of the House Mr. Pou, Mr. MAGUIRE of Ne- 
braska, and Mr. HEALD. 


DIXIE POWER CO., WHITE RIVER, COTTER, ARK. (H. DOC. NO. 899). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


To the House of Representatives: 


I return herewith, without my approval, H. R. 20347, being a 
bill to authorize the Dixie Power Co. to construct a dam across 
White River at or near Cotter, Ark. 

The White River, on which this dam is proposed to be built, 
is a navigable stream. In March, 1899, Congress adopted a 
project for the improvement of the navigation of the river from 
Batesville, Ark., upstream to Buffalo Shoals, by a series of 10 
locks and dams. Of these, three have already been constructed 
by the Federal Government, and the Government is also engaged 
in improving the river by channel work in other portions. This 
bill proposes to authorize the construction of a dam at or near 
Cotter, a short distance above the portion covered by the afore- 
said project of 1899, and situated well below Forsyth, Mo., 
which is generally considered to be the head of high-water 
steamboat navigation. The dam will increase the navigable 
capacity of the stream above it, and could be constructed so as 
to form a part of an extension of the above-mentioned projected 
canalization scheme below it. While the Board of Engineers 
for Rivers and Harbors has, in a subsequent recommendation, 
advised against the present prosecution of this project on ac- 
count of the lack of present commerce in the river, it is quite 
possible, according to the report of the Chief of Engineers of 
the United States Army, that conditions may so change in the 
future as to lead to an extension of the lock and dam system 
as far as the site of the dam proposed by this bill. 

By a provision inserted into the bill since its introduction in 
Congress it is provided that upon the expiration of the Federal 
permit the dam shall become the property of the State of Arkan- 
sas_at the option of said State. In my opinion, this provision 
is likely to introduce serious complications in the orderly 
development of navigation in the river. The lower river is 
being improved by a series of dams belonging to the Federal 
Government. This dam, situated in the upper reaches of the 
river, is, according to the report of the engineers, capable of 
becoming a part of this general Federal improvement of naviga- 
tion. To introduce a diversity of title into a series of dams 
which may all become eventually a part of a single improvement 
directed at the same end would, in my opinion, be highly objec- 
tionable. Furthermore, the policy of this provision would seem 
to be in conflict with the policy of the general dam act of June 
23, 1910, by which, at the expiration of such a permit, the 
control and title of such a dam apparently vest in the Federal 
Government, as pointed out in the recent final report of the 
National Waterways Commission, page 57. 

The bill also fails to reserve to the Federal Government any 
right to receive from the grantee of this privilege any compensa- 
tion therefor to be used in the interest of furthering the naviga- 
tion of said river. This is a subject to which the National 
Waterways Commission has given much study and made urgent 
recommendations, and in regard to which the Secretary of War 
has, with my approval, written a letter, under date of July 30, 
1912, to the chairman of the’ Committee on Interstate and 
Foreign Commerce of the House of Representatives. In view, 
however, of the serious objection to the bill, contained in the 
provision which I have already discussed, I do not deem it 
necessary to enter into a discussion of this feature of the bill. 

Wu. H. Tarr. 

THe Wuite House, August 6, 1912. f 

Mr. ADAMSON. Mr. Speaker, I move to refer the matter to 
the Committee on Interstate and Foreign Commerce. 

The motion was agreed to. 


PANAMA CANAL (H. DOC. NO. 900). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, re- 
ferred to the Committee on Interstate and Foreign Commerce, 
and ordered to be printed: 

To the Senate and House of Representatives: x 

In my annual message of December 6, 1910, I recommended 

legislation directing the Executive to fix, within limits estab- 


lished by law, the rate of tolls for vessels using the Panama 
Canal. I then said: 


The present consideration of this question is necessary in order that 
the commerce of the world may have time to adjust itself to the new 
conditions resulting from the opening of this new highway. 


In my message of December 21, 1911, I renewed this recom- 
mendation, and called attention to the fact that we are now 
near enough to the completion of the canal to make it impera- 
tively necessary that legislation should be enacted to fix the 
method by which the canal should be maintained and controlled, 
and the zone governed. 

National as well as international considerations urgently de- 
mand the prompt adjustment of those questions, and I therefore 
deem it my duty again to invite your attention to this subject, in 
order that the necessary provisions may be made before the 
close of the present session of Congress. 

There are certain needs which must be satisfied at once if 
there is to be no delay in the opening of the canal and the utili- 
zation of it by commerce. These needs are— 


(1) The organization out of the construction force of a per- 
manent force for the operation of the canal and the government 
of the zone; i 

(2) The announcement of tke maximum tolls which will be 
imposed upon the commerce of the world; and 

(3) The establishment of adequate coaling and other marine 
facilities, such as dry docks and repair shops. 


If the necessary steps toward these ends be taken, the great 
waterway can be thrown open to shipping before the close of 
1913; that is, within 15 months. 


The establishment of a permanent organization to operate the 
canal and exercise our control oyer the surrounding zone is 
vital. The manipulation of the locks and the machinery, the 
administration and maintenance of the canal, will require a 
force of about 2,500 men, most of whom will need special train- 
ing in the performance of their duty. As fast as one part after 
another of the construction is now being completed the men, 
especially those with the most initiative, are returning to the 
United States to engage in other employment. It is ‘plainly 
the dictate of foresight and economy to blend the present con- 
struction force into a trained force for permanent ‘operation, 
instead of later going through the wasteful process of organizing 
a new force. 


The establishment of maximum toll rates is another indis- 
pensable immediate need of the situation. In order that the 
canal may secure commerce against its competitors as soon as 
it can be handled, business must be given an opportunity to ad- 
just itself to the new trade route; in order that they may make 
their calculations and build their ships, shipowners must know, 
about two years in advance, the maximum tolls which they 
are to be charged. We are already somewhat behind a safe 
margin of time in informing the commercial world of the pro- 
posed tolls, although, in anticipatiom of the appropriate ma- 
chinery and in cooperation with committees of Congress, the 
War Department had been collecting data under expert direc- 
tion as to the proper rates of toll and the formulation of work- 
ing rules as to the basis on which they shall be fixed. 


Finally, an indispensable factor in the success of the canal is 
the certainty to the shipping world of securing necessary coal 
and marine facilities at reasonable prices at the canal. The 
ability to recoal at the Isthmus, instead of carrying coal in bal- 
last to the diminution of income-earning cargo, may be a de- 
cisive factor in the availability of the Panama route. The same 
is true of docking facilities. Such facilities can not be impro- 
vised, and express authority should be given at once in order to 
commence with the necessary construction. 

Congress is now in possession of the fullest information neces- 
sary for immediate action in regard to these essential points. 
Fortunately, there is no serious controversy as to the policy 
which enters into either of them. The subject is, happily, out- 
side of the sphere of party differences. The discussions and dif- 
ferences of opinion which have arisen as to other phases of 
eanal policy should not, in my opinion, be allowed to delay 
action on these vital and pressing subjects, which are by their 
nature entirely distinct and severable. i 

I earnestly again invite your attention to these matters in 
order that the necessary legislation may be obtained before the 
coming adjournment of Congress, and in order that the great 
work which has been so successfully carried on thus far may 
not be marred in the hour of its completion. 

WX. H. Tart. 

THE WHITE House, August 6, 1912. 
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ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4838. An act to amend section 96 of the act to codify, re- 
vise, and amend the laws relating to the judiciary, approved 
March 3, 1911; 

S. 7163. An act authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 
outside of the Crook National Forest in partial satisfaction of its 
grant for State charitable, penal, and reformatory institutions; 

S. 7195. An act to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River; and 

S. 7012. An act to permit the construction of a subway and 
the maintenance of a railroad under the post-office building at 
or near Park Place, in the city of New York. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 18642. An act to amend an act entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes,” approved August 
5, 1909; 

H. R. 21952. An act for the relief of James S. Baer; and 

H. R. 22195. An act to reduce the duties on wool and manu- 
factures of wool. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
25970, the general deficiency appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 25970) making appropriations 
to supply deficiencies in appropriations for the fiscal year 1912, 
and for prior years, and for other purposes, with Mr. HAMMOND 
in the chair. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert as section 3 the following: 

“The Secretary of War is authorized and directed to grant and lease 
in the manner hereinafter provided. for a period of 25 years, such sur- 
plus water of the United States within the limits of or pertaining to the 
military reservation of Schofield Barracks (Waianae Uka), island of 
Oahu, Territory of Hawaii, as may not be needed for the supply of the 
military post and troops on said reservation; and he is further author- 
ized and directed to include in such grant or lease authority to the 
grantee or lessee thereunder to enter upon such reservation and make 
surveys thereon for and construct and maintain dams, reservations, 
eanals, ditches, flumes, tunnels, and pipe lines for the purpose of divert- 
ing and conducting from the reservation the water covered by such 
grant or lease, at such places on said land as said grantee or lessee may 
select, subject to the approval of the Secretary of War: and to include 
also the right to said grantee or lessee to take from the lands of the 
United States adjacent thereto, subject to the approval of the Secre- 
tary of War, earth and stone necessary for such construction and main- 
tenance: Provided, That said grant or lease shall be made to or entered 
into with the highest responsible bidder for such surplus water, under 
sealed proposal, after public advertisement of the terms and conditions 
thereof for a period of not less than 30 days in a newspaper or news- 
papers of general circulation published at Honolulu, in the Territory 
of Hawail, such terms and conditions to be fixed by the Secretary of 
War when not inconsistent with the provisions of this section: Pro- 
vided further, That the right to amend, alter, or repeal this section is 
hereby expressly reserved.” 


Mr. FITZGERALD. Mr. Chairman, this is the provision 
which I have already explained in the House, when the ques- 
tion of adopting the rule was under consideration. 

The committee believe that since the United States owns 
certain water upon this military reservation, it should be com- 
pensated for the reasonable value of the water used by others. 
In so far as the Territory of Hawail is concerned, and the 
protests of the Delegate from the Territory against the enact- 
ment of any legislation at this time, I think the committee 
should bear in mind that the purpose of this legislation is to 
obtain compensation for the use of the water. If, as the result 
of future investigation, it be determined that under the terms 
of the treaty of annexation of the Territory of Hawaii and the 
organic act of the Territory, the returns from the disposition 
of the surplus water of this reservation should properly be 
converted into the treasury of the Territory, legislation can 
readily be enacted which will adjust any account existing be- 
tween the Territory and the United States. If eventually it 
should be determined that the Territory is entitled to the 
moneys to be derived from the disposition of these surplus 


waters, it is to the advantage of the Territory} to have com- 
pensation paid as speedily as possible for the use of the water. 
Since January of the present year to the present time, the 
company enjoying the use of the water has not paid for its 


use. There is no way in which it can be compelled to pay for 
the use of these waters during this period, and the longer it is 
deferred the greater will be the value of the use of the water 
enjoyed by the company. 

A number of suggestions were presented to the committee by 
counsel representing the company now in possession of the 
water. It requested that a provision be inserted that no action 
be taken under this provision until all questions as to the 
rights of the United States to these surplus waters be deter- 
mined in a competent court. 

A very serious question arose in the minds of the com- 
mittee as to whether under any existing statute there was any 
manner in which these rights could be determined. The com- 
mittee believed that the wisest thing to do was to dispose of 
whatever rights the United States has in these surplus waters 
and leaye to those competing the necessity or disadvantage of 
engaging in litigation, > 

Mr: Chairman, some attempt has been made to confuse the 
matter at issue here by the discussion of the provision regulat- 
ing the charges to be made by the person or persons securing 
the right to these surplus waters. My recollection is that the 
water company now taking the waters has erected a dam. It 
sells this water itself to another company, consisting of prac- 
tically the same individuals who are engaged in the cultivation 
of sugar lands. In that manner the returns of the water com- 
pany can be regulated so as to show a not very great profit 
simply by adjusting the price it pays practically to itself for 
the water. 

The War Department has gone into the matter very thor- 
oughly and believes it to the advantage of the United States 
that action should be taken. I might add, Mr. Chairman, that 
this controversy arose through an exhibition of greed upon the 
part of the company that was somewhat remarkable, in view of 
the privileges it enjoys for nothing. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I ask for three minutes more. 

The CHAIRMAN. The gentleman from New York asks that 
his time be extended three minutes, Is there objection? 

There was no objection, 

Mr. FITZGERALD. Under the act of 1909, by which the 
water company got the right or easement to maintain the reser- 
voir on the reservation, certain conditions were fixed. One 
was that it would furnish to the United States such water re- 
quired for the military purposes so leng as the reservation 
was occupied for military purposes. The War Department 
made a demand that the company furnish the water. 

The company made reply that it was willing and ready to 
furnish the water at its dam as soon as the United States 
built the necessary flumes and ditches to avail itself of the 
readiness of the company to furnish the water. Then the de- 
partment went into the matter more exhaustively and ascer- 
tained that the company had no rights, that it was merely occu- 
pying the reservation by the toleration of Congress, and that 
to take the water from the point at which the company was 
willing to supply it would result in a water supply that would 
be detrimental to the health of the garrison at the barracks. 
The committee determined that the wisest thing to do was to 
make arrangements to take over the water which the Govern- 
ment owned—whatever was adequate for the Government pur- 
poses—and to ask Congress to dispose of the surplus for the 
benefit of the Government. It seems to me, as it seemed to 
every member of the committee, that that was the only course 
open for the Government to pursue. For that reason this 
legislation was recommended. 

I ask unanimous consent to modify the amendment by sub- 
stituting the word “ reservoirs,” in line 6, for the word “ reser- 
yation.” It is a misprint. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that in line 6 of the amendment the word 
“reservoirs” be inserted in place of the word “reservation.” 
Is there objection? 

There was no objection. 

Mr. CANNON. The gentleman numbers that section 3. 
Should it not be section 4? 

Mr. FITZGERALD. Sections 3 and 4 went out on a point of 
order. 

Mr. MONDELL. Mr. Chairman, I would like to secure unani- 
mous consent to discuss this important matter for about 15 
minutes. 
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Mr. FITZGERALD. This is along the same lines which have 
already been discussed. 

Mr. MONDELL. I do not care to take the time of the House, 
and I would not if it was not of such far-reaching importance. 

Mr. FITZGERALD. We have already occupied about an hour 
in the discussion of the matter. 

Mr. MANN. That is the difficulty with this kind of a propo- 
sition in this kind of a bill. 

Mr. MONDELL. I objected to taking it up under the rule, 
because it was difficult to get time to discuss its merits. 

Mr. FITZGERALD. Perhaps we can arrange a time for dis- 
cussion. 

Mr. KAHN. The gentleman said when we were discussing 
the rule that we might agree upon the time for debate. 

Mr. FITZGERALD. How much time is wanted upon that 
side? One gentleman wants 15 minutes—— 

Mr. MANN. Does the gentleman from New York think 15 
minutes on a water-power proposition is too much? 


Mr. FITZGERALD. This is not a water-power proposition. 

Mr. MANN. It is not a hydroelectric water-power proposi- 
tion. I think the gentleman from New York does not know 
what a water-power proposition is. 

Mr. FITZGERALD. I think I do; I think I know what the 
common acceptation of the term is. 

Mr. MANN. Well, if we can not get the time to discuss it, I 
shall have to make the point of no quorum. 

Mr. FITZGERALD. How much time does the gentleman 
want on that side? 

Mr. MANN. I do not know. 

Mr. MONDELL. I would like 15 minutes. 

Mr. MANN. ‘There ought to be a reasonable amount of time 
for discussion. 

Mr. FITZGERALD. I am willing to agree to a reasonable 
time on both sides; otherwise we will discuss it under the five- 
minute rule. 

Mr. MANN. Let us haye an hour and a half, three-quarters 
of an hour on a side. 

Mr. FITZGERALD. Make it an hour. 

Mr. MANN. Does the gentleman from New York want any 
time on his side? 

Mr. FITZGERALD. I am willing to agree to a half an hour 
on a side. 

Mr. MANN. The gentleman from New York having talked 
for some time, will 40 minutes on this side and 20 minutes on 
that side be agreed to? 

Mr. FITZGERALD. I will make it an hour and 10 minutes 
and give the gentleman from Ilinois and that side 40 minutes. 
I ask unanimous consent, Mr. Chairman, that debate upon the 
amendment and all amendments thereto be limited to 70 min- 
utes, 40 minutes to be controlled by the gentleman from Illinois 
and 30 minutes by myself. I suggest to the gentleman that 
some arrangement be made about disposing of amendments. 

Mr. MANN. I do not see how that can be done, but we will 
try not to consume time on amendments. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that all debate on this amendment and all amend- 
ments thereto terminate in 70 minutes, 40 minutes to be under 
the control of the gentleman from Illinois and 30 minutes to be 
under the control of the gentleman from New York. Is there 
objection? 

Mr. MOORE of Pennsylvania. Mr. Chairman, reserving the 
right to object, this means an hour and more is to be devoted 
exclusively to the discussion of the water-power question? 

Mr. FITZGERALD. All this matter. 

Mr. MOORE of Pennsylvania. Matters germane to the amend- 
ment. 

Mr. MANN. Oh, yes; this particular proposition. 

Mr. WILLIS. Mr. Chairman, reserving the right to object, 
I would inquire what arrangement is made as to amendments, 
Some of us desire to offer amendments. 

Mr. FITZGERALD. That does not prevent the offering of 
amendments. 

Mr. WILLIS. And we will have time to discuss amendments? 

Mr. MANN. Oh, yes; but we will make it very brief. 

Mr. SHERLEY. I think some arrangements ought to be 
made about amendments. 

Mr. WILLIS. I would like to say that I want to offer some 
amendments. I would not want more than 10 minutes. 

Mr. FITZGERALD. I understand this debate is to cover 
debate on the pending amendment and all other amendments 
thereto. 

Mr. MANN. That was not the request. 

Mr. FITZGERALD. That was what I intended to request, 


Mr. CANNON. That was the request of the gentleman from 
New York. 

Mr. MANN. I expressly stated that that would not include 
debate on amendments, but that I thought debate on amend- 
ments would be very brief after the general debate. 

Mr. FITZGERALD. I did not so understand. 

Mr. SHERLEY. Can we get some idea as to the number of 
amendments that are to be offered? 

Mr. MANN. I am not aware of that and I can not tell. 

Mr. WILLIS. I have two amendments that I desire to offer. 

Mr. MANN. And I have two or three myself. 

Mr. SHERLEY. Suppose we enter into an agreement that 
the amendments be now offered and be considered as pending, 
and then, if necessary, make the debate 10 minutes longer, and 
close the matter up. If we have general debate on the major 
proposition, and then have time on each amendment for debate, 
we would not finish to-night. 

Mr. MANN. That does not seem to be a reasonable propo- 
sition, and certainly I would not undertake to control the time 
under such an arrangement as that. 

Mr. SHERLEY. The gentleman will appreciate that this is 
the situation: This is a matter on which each person could 
talk 10 or 15 or 20 minutes, but when one person on one side 
has had that much time and another person on the other side 
has had the same amount, supposing they know their case, the 
whole thing will be presented. One might as well say that in 
an argument in a law case every attorney should have an 
hour, and run the thing for months. The whole proposition on 
both sides can be stated in 20 minutes. 

Mr. MANN. How long did the Committee on Appropriations 
work on this? 

Mr. SHERLEY. The committee listened to a lot of lawyers 
waste an hour or more of time each, and the best speech made 
on the gentleman’s side was made by Col. Hepburn, and he used 
only 10 minutes. 

Mr. MANN. How much time did the gentleman from Ken- 
tucky work on it? 

Mr. SHERLEY. He worked a long enough time to have an 
opinion about the matter now as the result of that work. 

Mr. MANN. And he does not want any of the rest of us to 
know anything about it. I expect it is safer not to let the 
information get before the House. 

Mr. FITZGERALD. Unless the time covers all of the amend- 
ments, I shall not consent. 

Mr. MANN. The gentleman may do as he pleases about con- 
senting to it. If he does not desire to haye the matter dis- 
cussed I do not think he will make anything, so far as time is 
concerned. If the purpose of the gentleman is to prevent the 
discussion of the proposition, he can withdraw his request. I 
thought myself none of the gentlemen wanted to let in the 
light of day on the proposition. I judged when the rule was 
adopted that they would cut off debate. 

Mr. FITZGERALD. Mr. Chairman, I want to say that the 
more light let in on this proposition the less defense or excuse 
there is for any Member to oppose what the committee proposes. 
We do not intend at this stage of the session to have half a 
dozen gentlemen ventilate their views on questions that are not 
relevant to this question. We are willing to make a reasonable 
agreement as to debate, and if gentlemen do not wish to accept 
that we will proceed under the rules of the House. 

Mr. MANN. Having just adopted a rule for six hours of hot 
air, with no possible result, the gentleman now objects to debate 
of an hour on a real proposition. 

Mr. FITZGERALD. I understand the gentleman was a party 
to the agreement under which an agreement was made for the 
six hours of hot air. 

Mr. MANN. The gentleman is mistaken. I was not a party 
to any such agreement and I did not vote for the proposition. 

Mr. FITZGERALD. Mr. Chairman, I ask that the request 
be submitted. ‘ 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that all debate on this amendment and all 
amendments thereto terminate in 70 minutes, 40 minutes to be 
controlled by the gentleman from: Illinois [Mr. Mann] and 
80 minutes to be controlled by the gentleman from New York 
[Mr. FITZGERALD]. Is there objection? 

Mr. MANN. Mr. Chairman, the gentleman can knock me 
down and drag me out, but not with my consent. I object. If 
gentlemen want to show they are afraid to debate the matter, 
let them go ahead. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
Eighty-one Members are present; not a quorum. The Door- 
keeper will close the doors, and the Clerk will call the roll. 
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The Clerk called the roll, and the following Members failed to 
answer to their names: 


Aiken, S. C. Doughton Hughes, W. Va. Pray 
Ames ioe Humphreys, Miss. Prouty 
Anderson, Minn. Dupré James Pujo 
Anderson, Ohio Dwight Jobnson, Ky. Randell, Tex. 
Andrus er Johnson, S. C. Ransdell, La. 
Ansberry Edwards Kindred Redfield 
Anthony Ellerbe Kitchin Reyburn 
Austin ch Knowland Richardson 
Barchfeld Estopinal Konop Riordan s 
Barnhart Fairchild Bopp Roberts, Nev. 
Bartlett Farr Rubey 
Bell, Ga. Ferris Langham Rucker, Colo. 
Booher Yields Langley Rucker, Mo. 
Borland Finle Lawrence Saunders 
Bradley Fi „Va. Legare Scully 
Brantley Focht Lenroot. Sells 
Broussard X Lewis Sharp 
Bulkley Francis Lindsay Sheppard 
Burgess Fuller Littleton Sherwood 
Burke, Pa. Gardner, Mass. Longworth Simmons 
Burnett Garner Lou Slayden 
Byrnes, 8. C. George MeCreary Slemp 
Calder Gillett McDermott Sloan 
Callaway Glass McGuire, Okla. Small 
Campbell Goodwin, Ark. McHenr J. M. C. Smith 
Cantrill Gould - McKenzie Smith, Cal. 
Carter gregg, Tex. McKinley Stack 
Car Hamilton, Mich. Macon Stanley 
Catlin Hanna Madden Steenerson 
Clark, Fla. Hardwick Maher Sweet 

line Hard Martin, Colo. Switzer 
Collier Harris Martin, S. Dak. Taylor, Ala. 
Covington Harrison, N. Y. Matthews Taylor, Colo. 
Cox, 0 Haugen Mays Thistlewood 
Cravens Hayes Moon, Pa. Thomas 
Crumpacker Heald Moore, Tex. Turnbull 
Currier Heflin Morgan ‘Tuttle 
Curry. Helm Mott Utter 
Daizell Henry, Conn. Murdock Vreeland 
Daugherty Higgins Nelson Warburton 
Davenport Hinds nye Webb 
Davidson Howard Olmsted Wilder 
Dickson, Miss. Howell O’Shaunessy Wilson, III. 
Dies Howland Patton, Pa. N 
Difenderfer Hughes, Ga. Porter Wood, N. J. 

ds Hughes, N. J. Powers Young, Tex. 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HAammĒoxnD, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
25970, the general deficiency bill, and finding itself without a 
quorum he caused the roll to be called and that 205 Members 
had answered to their names, a quorum, and he reported 
herewith the list of the absentees. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that-com- 
mittee, having had under consideration the bill H. R. 25970, 
finding itself without a quorum, he caused the roll to be called 
and 205 Members answered to their names, a quorum. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Illinois moves that the 
House do now adjourn. ‘ 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that the committee rose for the purpose of ascertaining whether 
a quorum was present in the committee; and that having been 
found, under the rules of the House, it is the duty of the House 
to resolve itself into the Committee of the Whole House on the 
state of the Union automatically without action. The question, 
then, for the committee to determine is whether to rise. 

The SPEAKER. ‘The Chair thinks the point of order is well 
taken, and the committee will resume its sitting. 

Mr. MANN. Mr. Speaker, before the Speaker rules upon the 
point of order, permit me to remind the Speaker this matter 
has been ruled upon a number of times in the past, and without 
any variation 

The SPEAKER. 
Chair will hear him. 

Mr. UNDERWOOD. Mr. Speaker, I desire also to make the 
point of order that the motion of the gentleman from Illinois 
is dilatory. 

The SPEAKER. Well, the Chair sustains that point of order, 

Mr. MANN. Mr. Speaker, it is now almost 5 o'clock, the 
usual time for adjournment. 

The SPEAKER. Evidently the whole performance was dila- 
tory—the raising of the point in the Committee of the Whole 
House on the state of the Union itself—if the Chair had to pass 
on that 

Mr. MANN. The Speaker has no right to make that state- 
ment, 

The SPEAKER. The Chair will retract it, then, and erase it. 
The Chair thinks that the motion to adjourn at this juncture 
is dilatory, and the committee will resume its sitting, 


If the gentleman has any authorities the 


Accordingly the committee resumed its sitting. 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mon- 
DELL] is recognized for five minutes. 

Mr. MONDELL. Mr. Speaker, it is manifestly impossible 
to debate the questions involved in the amendment before the 
committee in five minutes. It would be impossible to fairly 
state the case in five minutes, much less to argue it. It involves 
the entire question of the use of water, both under the old 
common-law rule of riparian rights and under the rule of ap- 
propriation. No more important question has been brought to 
the attention of Congress at this session, and we are to dispose 
of it after a five-minute debate on an appropriation bill. Briefly 
the facts are these: Many years ago the natives of Hawali 
began the appropriation of water for their taro patches from 
the stream in question, and for generations these taro lands 
were irrigated from this stream. Later large sugar plantations 
were started along the borders of the stream, using the water 
for the purpose of irrigation and appropriating it for the pur- 
pose under the laws of Hawaii. Later the Government of the 
United States set aside a tract of public land toward the head- 
waters of the stream for military purposes. The mere segre- 
gation of that tract of land for military purposes over which a 
stream flows, the Committee on Appropriations assumes, gives 
the Government the ownership of all the waters that flow over 
the land. If any such doctrine was ever uttered on the face 
of the earth before I can not recall ever having heard of it. 
Let us imagine that the Government should purchase a tract 
of land in the State of Pennsylvania for a military reservation 
over which flowed a very considerable stream. Would gentle- 
men say that the Government Could peddle that stream out and 
sell it by the jug full without regard to the riparian rights of 
those who lived below? Say that this was to occur in the arid 
regions where the law of riparian rights does not apply and 
where the law of appropriation is the rule. Can the Govern- 
ment go into my State and by merely reserving a tract of land 
across which a stream runs set up the claim that it thereby 
becomes the owner of all the water that runs across that tract? 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I have only five minutes, I am sorry to say. 
It is axiomatic with the Democratic Party always, on the eve 
of an election, to give us our opportunity. This time they 
went to far Hawaii to get it, and the Committee on Appropria- 
tions has lugged in here a provision which, if applied on the 
mainland or in Hawaii, would deprive every citizen of the 
United States of his right as a riparian owner in the East, and 
would deprive every irrigator of his rights as an appropriator 
in the West, if perchance the Government should purchase, or, 
it being public land, should reserve a tract over which waters 
flow. It is over 5,000 years since the Egyptian and Roman law 
of waters was laid down, and this Appropriations Committee 
proposes to turn back the rule of 5,000 years of civilized history. 
[Applause.] The proponents of this measure are afraid to 
refer the question of the rights of the Government to the courts. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Ohio [Mr. WIIIIS! 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 60, line 1, strike out the word “ directed ” and insert the word 
“ empowered.” 

Mr. WILLIS. Mr. Chairman, if this amendment be adopted, 
and I shall have further opportunity to offer another amend- 
ment, I propose to offer an amendment which will make this 
provision that has been offered by the gentleman from New 
York [Mr. Firzcrratp] conform to the recommendations of the 
Secretary of War. 

The Secretary of War recommends not that he be directed, 
but that he be empowered to act; and further that there be 
given power to control or provide means of control for the read- 
justmert of rentals, as is provided in the other amendment 
which ! intend to offer. 

Mr. Chairman, if this amendment, proposed by the gentleman 
from New York, can be amended in some such way as I have 
indicated, it seems to me it ought to be adopted. I have taken 
some little time to go over the hearings in this case, and, so 
far as I am able to determine, the company which is now using 
these water rights, which, according to the estimates of the 
Secretary of War, are worth $40,000 a year, has not any shadow 
of title to these water rights, and in that idea I am backed 
up by the opinion of the present Secretary of War, by the 
opinion of his predecesssor, Secretary Dickinson, and by the 
opinion of the Judge Advocate General. 

It has been contended and will be contended that there ought 
to be inserted here a provision which would enable this com- 
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pany to establish its title. I assert it does not have any 
shadow of title. Why should the Government becloud its own 
title? The only claim that the company has, or that it pos- 
sibly can haye, is under the act of 1909, and if gentlemen will 
take the pains to read that act, which I shall insert in the 
Record, they will find not one single word about granting 
water rights to this company which is now enjoying those 
rights. Only a right of way is granted. Section 36 of the act 
of February 20, 1909, to which I have just referred, is as 
follows: 


That the Wahiawa Water Co. (Ltd.), a corporation o 
under the laws of the Territory of Hawaii for the purpose of ation, 
be, and is hereby, granted the right of way hin my the lands of the 
United States to the extent of the ground occupied the water of the 
reservoirs and canals of said pene sen their 


ment, No. 147, and dated August 1 
to take from the lands of the United 
canals earth and stone necessary to the construction thereof, 
reservoir sites, canals, and laterals, and waterways bein: 
under an outstanding lease from the former authorities 
to said company and so ized in said general orders: Provided, 
That the plans for the works herein proponia shall be submitted to the 
Secretary of War for approval, and shall be carried out in 1 
to such regulations in respect to maintenance and operation as he sha 


by said 8 when — wet ef the Secretary of War, said br 
and approaches t in acco 


It was contended in the hearings that because of certain 
provisos that are set out in Senate Document 789, this company 
was given claim to water rights, but as the Secretary of War 
found, upon careful investigation, that is not the case. I read 
from his report, or rather his letter on the subject, dated March 
4, 1912, directed to the Hon. Joun Firrzcerawp, page 5 of this 
document. The Secretary of War says: 

In regard to the request of the attorneys for the company— 

Mind you, that is the company that is now enjoying the right, 
and which is opposing any legislation whatever— 


Members should understand that if the committee or the House declines 
to act it really amounts to positive action. It amoun o saying that 


ts t 
this company, TARR now is DIAE the right without 8 penny 
1 rmitted to and enjoy that t without an 
for i shali be Ben to the Becretary of War to that right this right. 4 

[Applause. ] 

In passing I might say, in response to the suggestion of the 
gentleman from Wyoming [Mr. MONDELL], when he says that it 
has neyer been contended anywhere that the Government does 
own this water, that the Secretary of War does make that 
specific contention in his report. The Judge Advocate General 
of the Army also does make that specific contention in his 
report, and 

Mr. MONDELL. Which report of the Judge Advocate Gen- 
eral does the gentleman refer to—his first or his last report? 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. WILLIS. In just a moment. I do not know whether it 
is the first or last report of the Judge Advocate General. I have 
the report here. 

Mr. MONDELL. In one report he said that the Government 
did not have the right to sell. 

Mr. WILLIS. And in one he made the report that it did; the 
present Secretary of War so reported in his letter of March 
4, 1912. 

Mr. KAHN. His decision of September 20, 1909, was against 
that. The first opinion was rendered in July, 1909, and in Sep- 
tember, 1909, he formulated an opinion that the Government 
had no right there, and that this company had rights there. 

Mr. WILLIS. Document No. 600, embodying the report of 
the Judge Advocate General and the report of the Secretary of 
War, from which I propose to read, shows that 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. j 

Mr. WILLIS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The gentleman from Ohio [Mr. Wars] 
asks unanimous consent to proceed for five minutes more, Is 
there objection? j 

There was no objection. 


“operation as he shall prescribe: 


Mr. WILLIS. Now, I yield to the gentleman from Kentucky 
[Mr. SHERLEY]. 

Mr. SHERLEY. Now, I suggest to the gentleman that, while 
everybody admits the priority right of the taro lands, every- 
body also admits that after they have been supplied the Govern- 
ment did have the right to the surplus waters rising on these 
lands, and the lawyers on the side that the gentleman advocates 
contended that under the act of 1909 that right was conveyed 
by the proviso. 

Mr. MONDELL. Does the gentleman yield for a moment? 

Mr. SHERLEY. Yes. 

Mr. MONDELL. By what right does the gentleman say “the 
side” I advocate? 

Mr. SHERLET. I was only undertaking to define the posi- 
tion the gentleman was on. I was not reflecting on the gentle- 
man at all. I assumed that the gentleman was debating one 
side of this question. 

Mr. MONDELL. I am merely insisting that the Government 
has not any right to peddle this water. I do not dispute the 
Government's right. ct 

Mr. SHERLEY. The gentleman voices the contention of the 
people who, in claiming the right to the water, deny that the 
Government has any right to control it; the people who assert 
that they have rights without paying for them. 

Mr. WILLIS. The fact is that those who appeared befo 
the committee, according to the printed hearings, and opposed 
the passage of any bill, admitted by their very argument that th 
thought the Government did have the right to this water, a 
they claimed that under the act of 1909 the right was granted 
to them without a single word being in the act that pretended 
to grant any water right. 


It was simply a right of way. But I was diverted from what 
I started to say. I want to make clear the position taken by 
the present Secretary of War here, and I read from his state- 
ment, on page 5, House Document 600: 


regard to the request of the attorneys for the company that ied 


tion of the hts of said 
age Bega grant by judicial procedure, as I Pee firmly con- 
vinced Ar DOWANS ail ge yn pe e company under said grant, I 
am unable to recommen ner such provision. see no reason why the 
Government should take action which would tend to cloud a clear title 
and would, moreover, y the establishment of waterworks which 
would insure an adequate supply of water of this post for mili 
a the necessity for action looking to the establishment of su 
works being urgen 


t. 
It ma further added that this case presents no ground for the 


in this regard, i. e., that as the proviso only required the as to 
iver 


was under no 


future. 
In Senate Document 789, page 4, Secretary Dickinson says: 


The bill as “ty Saad introduced (H. R. 16374, 60th Cong., Ist sess.), 
was entitled “A bill to confirm to the Wahiawa Water Co., of Hawaii, 
the right of way for irrigation purposes,” and it purported to deai 
merely with the right of way for the maintenance of the reservoirs, 
canals, and their laterals on the reservation. Provisos were added, at 
the suggestion of the War Department, as follows: 

“Provided, That plans for the works herein proposed shall be 
submitted to the Secretary of War for approval, and shall be carried 
out in conformity to such regulations in respect to maintenance and 

Provided also, That the servitude 
herein granted shall not prevent the movement of troops over the said 
right of way, and when the movement of Field Artillery and wagon 
trains is impeded or prevented, due to the use of guiches for water 
storage by said company, bridges suitable for the pa e of troops, 
artillery, and wagon trains across said gulches, with suitable approaches 
thereto, shall be a by said company when required by the Sec- 
retary of War. said bridges and approaches to be constructed in accord- 
ance with plans approved by the tary of War: Provided further, 
That during the occupation of said military reservation by troops the 
said company shall furnish, free of charge, all the water needed for 
p or encampment purposes, and, in case an electric power 3 
is erected by said ara ape it will furnish power to the United States, 
if required, and, if it obtainable without interference with the irri- 
8 supply, at not to exceed 1 cent per kilowatt hour, measured at 

e 


dynamos. 

It is contended by the co: y that these provisos give the act an 
entirely different character; that as thus amended the act deals with 
and, in effect, alienates to the company the water rights appurtenant 
to the reservation, subject only to the right of the Government for 

st and encampment purposes. In other words, it is contended that 

grant of the right of way, coupled with the provisions calling for 
the furnishing of water to the military reservation, conferred upon the 
company, by necessary inference, the right to all the waters, except 
such as * be diverted in compliance with the provisions of the act 
itself. It further claimed on behalf of the d company that the 
diversion of any of such waters elsewhere by Government authority, 
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after the Government's declared uses have been fully served, would be 
inconsistent with a fair interpretation of the act; that these waters 
supply the irrigation needs of agricultural users, including the supply- 
ing of the oer ge needs of the Waialua plantation, wherein approxi- 
mately $7,000,000 have been invested for the production of sugar cane, 
and the operation of which with only a reasonable profit has been made 
pen thereby ; and that the grant of the water rights to others would 

flict a great loss and hardship upon the 3 
As stated above, the bill originally introduc purported- to con- 
firm” an existing right of way to this company, and the measure as 
passed in terms covers only a right of way for certain existing reser- 
voirs, canals, and their laterals within the limits specified, and confers 
no authority upon the grantee to construct new laterals, etc., for the 
por se of controlling the entire water supply of the reservation. 

zislative grants are to be construed strictly and as passing nothing 
against the Government except what is expressly included within the 
terms of the grant. (See Charles River Bridge v. Warren Bridge, 11 
Pet., 420, 543-550; Fertilizing Co. v. Hyde Park, 97 U. S., 659, 666; 
Slidell v. Grandjean, 111 U. S., 412, 437; Coosaw Mining Co. v. South 
Carolina, 144 U. S., 550, 562.) Under this rule of construction and 
having in view the fact that there is nothing in the language used 
which purports to grant to the company any water. rights of the Gov- 
ernment on this reservation, my opinion is that no such rights passed 
under the grant. I do not think that the provision that the grantee 
should furnish the United States, free of charge, with all the water 
needed for post and encampment purposes and power at the rate speci- 
fied therein would change the character of the grant. Attention was 
further called to the fact that the right is claimed under a proviso. 
The office of a proviso is not to grant, but to limit a previous grant. 
Unless the construction necessarily requires it, the proviso will not be 
construed as a granting clause. (Minis v. U. S., 15 Pet., 423, 445; 
Patterson v. Winn, 11 Wheat., 380, 388; Chicago v. Phoenix Ins. Co. 
126 Ill, 226; 18 N. E., 668; De Graff v. Went, 164 IH., 485, 492; 45 
N. E., 1075, 1077; State v. Twin City Telephone Co., 104 Minn., 270; 
116 N. W., 835, 837; State v. Bellew, 86 Wis., 189. 

The present arrangement with the Wahiawa ater Co. (Ltd.) is 
unsatisfactory, for the reason that the proviso of the act of February 6, 
1909, supra, is vague in regard to the purposes for which the water 
shall be furnished to the Government, and also because the act only 
requires the compsoy to “furnish” the water, resulting In the com- 
pany taking the position that it is not under any legal obligation to 
deliver the water where required for the uses specified, and because the 
company is claiming rights under the act against the Government 
which, if my judgment, were never intended to be granted. 


In his memorandum for the Chief of Staff on February 27, 
1912, the Judge Advocate General says: 


The rights acquired by the Wahiawa Water Co. under said act of 
Congress were very fully considered in the ny cee of the Secretary 
of War, dated January 19, 1911, to the Senate Committee on Military 
Affairs (S. Doc. No. 789, Gist Cong., 3d sess.), and it was held therein 
that under the grant the water company acquired simply. a right of 
way for certain existing works—reservoir, canals, and their laterals— 
within the limits scifled; that no right was given to construct new 
laterals, etc., for the purpose of controlling the entire water supply 
of the reservation; and that no water rights of the Government on 
this reservation passed to the com y under the grant, as grants of 
this character are construed strictly in favor of the Government and 
as granting no more than is expressly stated. 

Further on in this memorandum the Judge Advocate General 
states: 

I am therefore of the opinion that the matter should be submitted 
to Congress, with a request for such legislation as will authorize the 
Secretary of War to grant leases for the use of the surplus water of 
this reservation, at such rates and on such terms and conditions, 
and for sueh periods of time, not to exceed 20 years, and with such 
8 for the riodical adjustment of rentals as he may deem 
ust, equitable, ond expedient; and for the oceupation of such lands 
of the reservation in connection therewith as he may regard as neces- 
sary for the construction and maintenance of works for the pane 
of diverging and conducting from the reservation water cover by 
such lease or leases; such legislation to provide that the proceeds 
shall be turned into the Treasury of the United States to the credit 
ef miscellaneous receipts; and a statement thereof shall accompany 
the annual report of the Quartermaster General. In such a 
Tease consideration could be given to any equitable claims which the 
Wahiawa Water Co. (Ltd.) may have to preference in the lease of 
vesi water which the Government may not need for the supply of the 
pos 


There appears to be no reasonable doubt that the Government will 
have some water to dispose of, and legisiative authority should be 
obtained to lease the same for a considerable term, in order that 
the water may be dispcsed of to advantage. 

In other words, the present Secretary of War, his prede- 
cessor, and the Judge Advocate General make perfectly clear 
in these documents from which I have read that the Govern- 
ment of the United States owns the water right, which, accord- 
ing to the report of the Army enginéers, is worth 840,000 per 
year, and which, if no action is had, the company will con- 
tinue to use absolutely without compensation. 

Now, Mr. Chairman, I have said what I have in order to 
make clear, if I can, this proposition: First, that the Govern- 
ment owns this water right; second, that the present company 
that now is using it absolutely without compensation does not 
own a thing, except a mere easement or right of way, and has 
no shadow of title whatever to any water rights. If that is 
the case, the only sensible proceeding is to adopt some sort of 
a provision here which will enable the Government, fairly 
and in the open market, to dispose of that which belongs to it 
and to break up the monopoly that now exists in this particular 
case. However, I am not in favor of the amendment offered 
by the gentleman from New York [Mr. FITZGERALD] unless we 
ean have the two amendments adopted to which I have re- 
ferred. I am not in favor of a proposition which will abso- 


lutely direct the Secretary of War to make the sale. The Sec- 
retary of War should have some discretion. As was suggested 
here by the gentleman from Illinois [Mr. Mann], there might 


be collusion among the bidders. 
“empowered” ought to be inserted there in place of the word 
“directed.” Nor am I in favor of the amendment offered by 
the gentleman from New York unless the other amendment 
which I shall offer can be adopted, so as to give to the Secre- 
tary of War the right to regulate rentals. In disposing of 
these water rights we must protect not only the rights of the 
Government, but the rights of the consumers. 

Mr. MANN. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask that the gentleman from Ohio have two 
minutes more. 

Mr. FITZGERALD. I object. 

The CHAIRMAN. What was the request? 

Mr. MANN. I asked that the gentleman from Ohio have two 
minutes more, and the gentleman from New York objected. 
The gentleman from New York is not very courteous to-day. I 
desire to be recognized in my own right. ; 

I merely wished to ask the gentleman from Ohio whether he 
thought his amendment would make it discretionary with the 
Secretary of War? As I understood, his amendment was to 
strike out the word “directed” and insert the word “em- 
powered.” 

Mr. WILLIS. The gentleman is correct. I am frank to say 
that the purpose of my amendment is to make it discretionary 
with the Secretary. 

Mr. MANN. I will suggest to the gentleman, then, that the 
addition of the word “ empowered” gives no additional author- 
ity. If the gentleman will move to strike out the words “and 
directed ” and insert in place of those words the words “in his 
discretion,” so that the provision will read: 

The Secretary of War is authorized, in his discretion, to grant— 

Tay will accomplish the purpose which the gentleman has 
in mind. 

Mr. WILLIS. That is exactly what I wanted. I only adopted 
2 language used by the Secretary of War in his recommen- 

ation. 

Mr. MANN. We usually consider that the words “in his 
discretion ” are necessary, because where Congress provides that 
the department has certain power that is usually considered as 
mandatory. I suggest to the gentleman that he modify his 
amendment in that way. 

Mr. WILLIS. Mr. Chairman, I ask unanimeus consent to 
modify the amendment as indicated, so that it will read “is 
authorized in his discretion,” striking out the words “and 
directed.” 

The CHAIRMAN. The Chair suggests to the gentleman from 
Ohio that his amendment now reads that the word “em- 
powered” be inserted in place of “ directed,” in line 1, on 
page 60. There is no page 60 in the pending provision. 

Mr. WILLIS. I referred to the printed bill. I desire this 
to be inserted in line 1 of the amendment offered by the gentle- 
man from New York [Mr. Firzceratp], and I desire to have 
the amendment which I am offering read as follows: 

Strike out the words “and directed" and insert in lieu thereof the 
words “in his discretion.” 

Mr FITZGERALD. There is no objection to that amend- 
men 

The CHAIRMAN. If there be no objection, the gentleman 
from Ohio will withdraw his amendment, and he proposes an- 
other amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 1 of the amendment strike out the words “and directed” 


It seems to me the word 


and insert in lieu thereof the words “in his discretion,” so that it 
will ew! “The Secretary of War is authorized, in his discretion, to 
grant.” 


Mr. MONDELL. Mr. Chairman, the amendment of the gen- 
tleman from Ohio [Mr. WIILIs] does not make the legislation 
any better. The gentleman from Ohio has disclosed a curious 
state of mind with regard to this water right. The gentleman 
is cocksure that the Government, by reason of its ownership of 
a few acres of land toward the head of the stream, owns all of 
the water in the stream. He is equally sure that people who 
own great quantities of land riparian to the stream, and who 
have used the water of the stream for many years, have no 
claim whatever to the water they have so used. His philosophy 
evidently is this: That water may be enjoyed by riparian owners 
and used by appropriation for irrigation for generations, and 
then some one may locate at the head of the stream, and by so 
doing become proprietor in fee of all the water which bas been 
used by the people below; and he feels sure of that because he 
has the high authority of the Secretary of War. 
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Mr. WILLIS. Mr. Chairman, will the gentleman yield? I 
know he does not want to be unfair. 

Mr. MONDELL. I am not unfair. 

Mr. WILLIS. The gentleman is not unfair, but the statement 
he is making is. Nobody is tontending but that the people that 
own the taro lands have the right to as much water as is neces- 
sary to irrigate them. This proposition contemplates that the 
surplus only shall be sold. 

Mr. MONDELL. He says everybody has admitted, which in 
this case means the War Department—the high and mighty 
War Department. When was the War Department constituted 
the judicial tribunal for the settlement of the water rights in 
the Territory of Hawaii? 

The War Department says they may use 4,000,000 gallons each 
24 hours on the taro lands, which means 6 cubic feet of water 
per second. Six cubic feet of water per second in Hawaii on 
lands growing cane or taro, which must be submerged, will 
irrigate about 200 acres. Here is a stream 12 to 15 miles long 
with taro Jands on both sides, and the War Department consti- 
tutes itself the court to settle the water rights and says that the 
taro lands, the riparian lands for 10 miles or more, may have 
water enough to irrigate 200 acres, and no more. The fact is, 
however, that this bill gives no assurance that eyen those rights 
will be protected or respected. 

Mr. PAGE. Will the gentleman yield? ~ 

Mr. MONDELL. Yes. 

Mr. PAGE. Does the gentleman know that the testimony 
before the committee shows that the taro lands are only 205 
acres in extent? 

Mr. MONDELL. I did not know that, but it proves I have 
figured accurately, as to what amount of water they use for 
irrigation per acre. Evidently the 4,000,000 gallons was based 
on the taro lands, and did not take into account at all the 
hundreds of acres of cane lands which have been irrigated for 

ears, 

I do not know what rights this company has, and no man 
here knows definitely what rights the company has or what are 
the rights of the riparian owners along the stream, nor what 
rights the Territory of Hawaii has, and yet we are called upon 
to assume that the Government of the United States in one of 
its Territories, by the simple segregation of land reserved for 
military purposes, can become the owner of a large quantity 
of water as a property right, a thing that is not tolerated in 
any civilized country on earth, whether it be the land of riparian 
rights or the land of irrigation. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I haye been interrupted 
several times, and I ask for five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks that 
his time be extended five minutes. Is-there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I want to put this proposi- 
tion squarely. Now, my friend from Iowa has a great military 
post which, I presume, is on the Des Moines River. Does the 
Government of the United States own the Des Moines River 
by reason of the fact that it has lands upon its banks for 
military purposes? 

Can it stop the flow of the Des Moines River and sell it out 
by the jug full and become that meanest of all things under 
the dome of heaven—a water lord? That is what you are pro- 
posing here. You are proposing to take away from the courts of 
Hawaii the opportunity to decide the relative righs of the ripa- 
rian owners and appropriators and to say that the Government 
may become what you do not allow anyone under your national 
irrigation law to become. This House has placed itself on rec- 
ord on the question of water rights where water can be diverted 
for irrigation, and it is declared in the national reclamation 
law that beneficial use shall be the basis, the measure, and the 
limit of the right to the use of water. The War Department, 
by the reservation of these lands, has the right to use all the 
water that it needs on these lands for all purposes and no 
more. It does not own the surplus there any more than John 
Jones would own the surplus if he were there instead of the 
War Department. 

I do not pretend to say who has the right to the use of this 
water. I know that this House can not afford to put itself on 
record to the effect that the Government as a landowner can do 
what no other riparian owner can do; that it can, in a land of 
diversion, do what no individual can do, to wit, become a water 
lord and claim the right to peddle out the water. It is a thing 
that civilization has fought against since the beginning of time. 

Under the laws of Hawaii the people of Hawaii own these 
waters. The Government of the United States has no pro- 
prietary interest in them. As the proprietor of these lands it 
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has the right to all the water it needs for itself in the use of 
the military reservation, but it does not become the proprietor 
of that water so that it can dispose of it and become the Proyi- 
dence to the landowners below on the stream. 

In my opinion, if the truth were known, it would be found 
that the War Department has not of its own motion taken up 
this matter, but underneath it all is the fine Italian hand of 
some people who hope to blackmail those who have been engaged 
in irrigating land and raising crops on the land so irrigated. 
That is the worst this company has been doing. If they have 
not the right to the use of this water, let the question of the 
ownership of the water be settled in the courts. It is not for 
us to assume that the water belongs to the Federal Government 
in the sense it can levy heavy burden on those who use it for 
irrigation. We endeavored to secure time for the consideration 
of this measure but were denied it, and can not secure time to 
even state the case. If the principle involved in this legisla- 
tion is generally adopted, no appropriation for irrigation in 
the West is safe; no riparian owner in the East is secure. The 
vicious theory that one can own water as a property right 
apart from its beneficial use is established. 

Mr. FITZGERALD. Mr. Chairman, I move to close debate 
on the pending amendment. 

The CHAIRMAN. The gentleman from New York moves to 
close debate on the pending amendment. 

The motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio, 

The question was taken, and the amendment was agreed to. ` 

Mr. WILLIS. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

In line 2 of the amendment, after the rere a s 
words: And with such royision for the 
rentals as he may deem just, equitable, an Sun 

Mr. MANN. Where does that amendment come in? 

Mr. WILLIS. After the word “provided” in the printed 
bill, line 2. Mr. Chairman, this is the language that is sug- 
gested by the Secretary of War. In my judgment, it is neces- 
sary in order to protect the rights of those who are to purchase 
water from this company. It seems to me we ought to adopt 
some proposition to protect the rights of the consumer. 

Mr. SHERLEY. The gentleman does not understand by the 
word “rentals” that it means the price for which the water 
shall be sold to individual users, but only the price that it shall 
be sold to the successful bidder? 

Mr. WILLIS. I understand, in tht plan outlined by the 
Secretary of War, that he was talking about the rentals from 
the direct purchasers from the Government. But in my judg- 
ment, as I have introduced the amendment, if it should be 
adopted, it would apply to the question of rentals paid by the 
consumers of the water. 

Mr. SHERLEY. Mr. Chairman, I think the gentleman is 
clearly mistaken, and that is the reason I asked the question. 

Mr. FITZGERALD. Mr. Chairman, the gentleman does not 
understand the difference in the provision as reported from 
the committee and the recommendation of the Secretary of War, 
or he would not offer this amendment. The recommendation of 
the Secretary of War from which the language of the gentleman 
is taken was that the Secretary of War be authorized to grant 
a lease of the surplus waters, and provided that the lease 
should contain provisions for the periodical readjustment of 
the rents to be paid by the lessee to the Government. The 
provision offered as an amendment by myself, which was the 
provision determined upon by the committee, was that the right 
to the surplus waters should be sold under sealed bids to the 
highest bidder. The committee can see how absolutely imposst- 
ble it is for a person to submit a bid for the use of waters for 
a period of 25 years, if at the end of 10 years some one is to 
have the right to modify his rental. The purpose of the com- 
mittee was to give the prospective bidder a sufficient period of 
time within, which he might erect the necessary work and ar- 
range for the amortization of his expenditures, and know how 
much he was to pay during that period. The purpose of the 
Secretary of War was not to have bids submitted in a sealed 
form, but to enable him to negotiate with prospective bidders 
and to provide for a definite rental for the first 10 years, and have 
a provision that after the first 10 years the department might 
modify, within certain limits, the compensation to be paid. 
They are two entirely distinct propositiens. If the Secretary 
is to be given authority to lease to whomever he may select, the 
gentleman's provision would be proper, because at the end of 


rovided,“ insert the 
1— _ readjustment of 


10 years the water might be of so much more value that who- 
ever would be the lessee would properly be requested to pay 
an additional rental; but if bids are to be invited and prospective 
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purchasers are to submit a bid stating what they are willing to 
pay for this water, and then there is to be a provision that 
after he has offered, under sealed proposals, the highest price 
he is willing to pay, at the end of a certain period of years the 
Secretary of War can compel him to pay more, there will be 
no bidders at all, and the water will continue to be used by the 
persons who now have it. 

One of two things should be done—either the water should 
be sold under sealed bids to the highest bidder or elsa the Sec- 
retary of War should be given discretion to negotiate with 
whichever one of these parties he determines it is best to nego- 
tiate with, and to arrange the terms of the lease with the right 
to rearrange the rental. This provision has nothing to do 
with rentals to be paid by other users of the water. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. MANN. Mr. Chairman, if the gentleman des 
time, I would be glad to ask unanimous consent 
granted to him. 

Mr. FITZGERALD. Oh, I have no desire for more time. 

Mr. WILLIS. Mr. Chairman, I desire to ask the gentleman 
a question. 

Mr. FITZGERALD. I have no more time. The gentleman 
can take the floor in his own right. $ 

Mr. WILLIS. Mr. Chairman, I do not desire to occupy any 
considerable amount of time, but I understand perfectly the 
difference between the proposition of the Secretary of War and 
the proposition made by the committee. I am not confusing 
the two at all, but it seemed to me, and still seems to me, after 
listening with great care to the explanation made by the gentle- 
man from New York [Mr. Firzarratp], that unless this amend- 
ment or some such amendment shall be adopted there is no 
power residing anywhere in any branch of the Government to 
protect the consumer of the water. 

Mr. FITZGERALD. The consumer of the water will be the 
purchaser under the lease, and no one else will use the water. 

Mr. WILLIS. That may be true or not. 

Mr. FITZGERALD. There is no question about it. Nobody 
will purchase this surplus water who is not in a position to 
utilize it on land. Of course, at present the water company dis- 
poses of it to another company; but the other company consists 
of the same persons, and they use the two companies so to 
juggle the profits from the water company and the sugar com- 
pany that the earnings of neither company will ever be so ex- 
cessive as to invite the attention of the taxing power of the 
Territory of Hawaii. 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. WILLIS. Certainly. , 2. 

Mr. SHERLEY. I suggest to the gentleman that even from 
his standpoint the amendment he has offered will not accom- 
plish its purpose. The power to adjust rentals does not mean, 
as the gentleman seems to think, the power to determine the 
price at which the water shall be sold to the ultimate consumer, 
assuming he is a different person from the lessee, but it simply 
means that every 10 years the right in the Government shall 
exist to fix the terms of the lease to the successful bidder under 
the bid. I suggest to the gentleman that there is language in 
that act that is as broad as skill can draft, for the purpose of 
giving to the Department of War full control. 

Mr. WILLIS. Where is that language? That is what I 
am looking for. 

Mr. SHERLEY. Very well. The gentleman will find it in 
the latter part of that act, and with the drafting of it I had 
something to do. The language is, “ upon such terms and condi- 
tions as the Secretary of War may determine.” 

Mr. MANN. The gentleman will find the language in line 
22 of page 60 of the bill. 

Mr. SHERLEY. Mr. Chairman, it was my object not to 
undertake in this short way to pass upon all of these various 
conflicting ideas as to the length of lease and its terms, and so 
forth, but to give to the War Department full power, and to take 
action to prevent this company continuing to use water for 
nothing. 

Mr. WILLIS. Mr. Chairman, just a word, and I will yield 
the floor. I have no doubt that the gentleman had that purpose 
in mind, but I do not find the language, Mr. Chairman, in this 
amendment which was offered by the gentleman from New 
York [Mr. Frrzgeratp] that would accomplish the purpose indi- 
cated. What I am trying to get is a power to reside some- 
where—in the Secretary of War, for example, as proposed in 
my amendment—to protect the ultimate consumer of this water; 
and if you do not have in here some provision of that kind, if 
you pass the bill, this is what you will have done: You will 
have created an absolute monopoly in this company for 25 
years, with no power reserved to the Government to regulate 
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rates for the protection of the consumer. The gentleman says it 
is all one and the same company. If that is true, if the water 
is mot going to be sold to anybody else, then this question I 
have been suggesting will never come up, and the Government 
will not be called upon to exercise this reserved power, even if 
this amendment be adopted. 

Mr. FITZGERALD. Personally I have no objection to the 
provision giving to the Secretary of War the right to regulate 
the rentals charged by the purchaser, but if the pending amend- 
ment be adopted there will.be no bids, because nobody will 
submit sealed bids to pay for the use of this water for a period 
of 26 years if the right is reserved to some official to increase 
that rate periodically. 

Mr- WILLIS. I desire to say one word in conclusion. It 
seems to me the adoption of this amendment is absolutely neces- 
sary to protect the rights to the consumers. If you pass the bill 
without this, there is no protection to the purchasers of water. 

Mr. FITZGERALD. The provision to which the gentleman 
calls attention was not included to protect the ultimate con- 
sumer, but for the purpose of adjusting the compensation be- 
tween the purchaser and the Government, : 

Mr. WILLIS. I understand that. 

Mr. MOORE’ oft ‘Pennsylvania. Mr. Chairman, I hope this 
amendment to the amendment will be approved by the House. 
The matter of the grant of water-power rights, as well as that 
of granting the water itself, is, one of the questions that this 
House must shortly deal with and in a serious mood. I have 
observed that our friends upon the other side have been bring- 
ing in bills during this session granting rights to individuals and 
to water-power companies concerning the use of water in streams 
ever which the Government assumes control, without public 
advertisement and without limitation or provision for compen- 
sation for the use of such water or water power whatever. 

Now, if we were dealing with a franchise in a country com- 
munity and a borough council had to consider the problem, it 
would probably require public advertisement of the proposed 
3 with the view of getting something out of it for the 
people. 

It is commonly believed that the United States has a property 
right not only in the water power derived from navigable 
streams, but in the use of the water itself, and it is wise that 
an amendment such as this should be added to any bill which 
proposes to dispose of water or water rights belonging to the 
Government or with regard to the use of water power over 
which the Government has control. 

In the Philadelphia North American, on July 26 last, appeared 
an article which the Democrats who are fathering these meas- 
ures in the House might well read and ponder over. It did not 
deal with the grants of franchises in Alaska to corporations or 
to millionaires. It dealt with the grant of rights in certain 
Democratie States where it was proposed to take control of 
water power and leave out of consideration altogether the mat- 
ter of compensation or remuneration to the public for the privi- 
leges accorded. 

Merely to show the trouble that is brewing with regard to 
these bills, and for the information of gentlemen upon the other 
ge x read these headlines from the North American of July 

ast: 

Democrats hel bs = 5 le’ 

No compensa tion Sei ei ob e ateke piei ion a Da; 
free gifts planned for 16 other companies. Reactionary majority in 
House plays into hands of trust; attitude is that those who protect 
public are dreamers. 

I desire, further, ta read one paragraph from the article for 
the information of the House: 


The opening wedge for wholesale grants of water-power rights to 
electric companies without compensation to the people or restriction of 
he re was driven in the House of Representatives to-day. 

ith the Democratic leaders opposing rein gegen and other con- 
servation policies, the House put the final seal of approval on a water- 
power grant of incalculable value to the Dixie Power Co., which pro: 
pose to construct a dam across the White River near Cotter, Ark. 

e action was taken on a conference report, the Senate having 
amended the House bill so as to provide that the State of Arkansas 
could regulate the rates of compensation charged for the electric 
energy developed. 

There was no mention in the bill to which this article refers 
of the rights of the consumer, no reservation as to time or rates, 
but a simple grant to the company to do, so far as this Con- 
gress is concerned, substantially as it pleases. In other 
bills 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Recorp on this 
subject. 

The CHAIRMAN. 
gentleman from Pennsylvania? 
hears none, ° 


Is there objection to the request of the 
[After a pause.] The Chair 
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Mr. MANN. Mr. Chairman, as I understand, the amendment 
of the gentleman from Ohio was designed in his mind, in the 
first place, to cover rentals of water power for the users of 
water who may purchase it. I think the gentleman from New 
York and the gentleman from Kentucky were correct in the 
assumption that the amendment of the gentleman from Ohio, 
inserted where it comes in, would only cause a readjustment 
of the rentals to be paid by the concern purchasing the right 
from the Government, but I find there is nothing in the bill or 
amendment on the subject of an adjustment of the amount to 
be paid by the users of the water power; how much of this 
power is used by the company, either directly or indirectly, 
which now has the right, and how much of it is sold to other 
concerns? 

Mr. FITZGERALD. My impression is that it is probably all 
used by the company, although not directly, through another 
organization, which is controlled by the same people. 

Mr. MANN. I remember I happened to be one day in the 
Committee on Appropriations for a few moments when this 
was under discussion, and I heard this question asked, I think 
by the gentleman from New York, and my recollection does not 
accord with his as to the reply. Of course I have not gone into 
it, and I do not know anything about it. 

Mr. FITZGERALD, I may add, so far as the committee is 
concerned, it will have no objection to an amendment which 
gives to the Secretary of War, or any other official of the Goy- 
ernment, the right to regulate the price to be charged by the 
purchaser of this surplus water. 

Mr. SHERLEY. It was the intention to give power to deal 
with all of these matters, and I think that the language plainly 
does it, because, in substance, it says upon such terms and con- 
ditions as the Secretary of War may deem fit, not inconsistent 
with the provisions of this section. 

Mr. MANN. Let me suggest to the gentleman that I inserted 
in the original dam act a provision authorizing the Secretary 
of War to impose such conditions as he might please before he 
approves the specifications for the dam, and I insisted to the 
Secretary of War and to the then President, Mr. Roosevelt, 
that he had the power to regulate the charges which should be 
made, and that under that provision he could require them to 
pay rental.in addition. I have not yet been able to persuade 
the War Department that they had that power, and if they do 
not think they bad it in that case, I do not think they would 
think they had it in this. 

Mr. SHERLEY. I think the gentleman was right in his 
construction then, but I am perfectly willing that there be 
included here any proper language that the gentleman may 
suggest. But how that language could be construed otherwise, 
I can not understand. 2 

Mr. MANN. I would suggest this to the gentleman on that 
point: If it be true that this water power is all to be used 
by the purchaser from the Government, or most of it is to be 
used by the purchaser from the Government, I am not at all 
sure but that there ought to be a provision put in there au- 
thorizing the Secretary of War to fix the rates at which it can 
be sold, because we are selling our power now, and it may be 
that we would not get nearly as good a price for it if per- 
chance the Secretary had the authority to cut down the price 
at which it could be sold to a lower rate. 

We are in the position of offering something, as the gentle- 
man says. I do not see the gentleman from Wyoming [Mr. 
Mop] in the Chamber at present to contradict the state- 
ment that we own and are offering to sell something under this 
to the highest bidder, and ought to offer it on the terms that 
will be best for us. 

Mr. MONDELL. Mr. Chairman—— 

Mr. MANN. I inadvertently overlooked the gentleman. 

Mr. FITZGERALD. I wish to say, Mr. Chairman, after 
looking at the record, that I find my recollection is correct, 
The contention is that there are 500 acres of taro lands con- 
trolled by this company. They claim that it would take in ex- 
cess of 6,000,000 gallons daily. 

I move, Mr. Chairman, that the debate on the pending amend- 
ment be closed. 

Mr. MONDELL. I hope the gentleman will give me five min- 
utes to discuss this particular amendment. 

Mr. FITZGERALD. I suggest to the gentleman that he can 
talk on the next amendment. 

Mr. BURLESON. I demand the regular order, Mr. Chairman. 

Mr. FITZGERALD. I insist on my motion. 

Mr. MANN. I hope the gentleman will not insist on his 
motion. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] moves that debate on the pending amendment be closed. 
The question is on agreeing to-that motion. 


The question was taken, and the Chairman announced that 
the “ayes” seemed to have it. Gears 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—iyes 54, noes 27. 

Mr. MANN. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr. MANN 
and Mr. FITZGERALD. 

The committee again divided; and the tellers reported—ayes 
78, noes 24. 

So the motion to close debate on the pending amendment was 
agreed to. N 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Ohio [Mr. WIIIISs]. 

Mr. WILLIS. Mr. Chairman, I ask unanimous consent that 
the amendment be again reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 2 of the amendment, after the word “ provided,” insert “ and 
with such provision for the riodical readjustment of rentals as he 
may deem just, equitable, and expedient.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 33, noes 67. 

So the amendment was rejected. 

Mr. KAHN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 61, line 2, after the word “ section,” insert the following: 

“Provided, however, That no waters shall be disposed of under the 
foregoing authority now used by others under claim of right until 
such claims have been finally adjudicated upon their merits in the courts 
of competent jurisdiction in favor of the United States. Such claimants 
to have the benefit of this provision only upon filing with the Secretary 
of War, within 90 days after the passage of this act, a bond of in- 
demnity in an adequate amount and with sufficient sureties, to be 
1 by the Secretary of War, conditioned upon the payment to 

e United States of the full rental value of all waters u or con- 
sumed by such claimant from the 14th day of January, A. D. 1912, to 
the date of such final adjudication. And conditioned. rther, upon the 
institution, as soon as practicable, of litigation to adjudicate such con- 
pape a zene or claims and to prosecute the same diligently to final 
udgm 


Mr. KAHN. Mr. Chairman, we have heard a great deal this 
afternoon about the appropriation of this water by the water 
company that is now using it. That company obtained its right 
during the days of the kingdom in Hawaii. It paid $750 a year 
in rentals to the kingdom of Hawaii for this valuable right. 

Soon after the Government of the United States came into 
possession of the islands this company expended something like 
$335,000 for the construction of a dam 80 feet high for the 
purpose of impounding the water and its distribution to the 
users below. The right that it held was to expire in the early 
part of January of this year. Along in 1909 the company 
began to negotiate with the officers of the United States for a 
renewal of such right as it had, in order that it might continue 
the impounding of the water. I may say that the dam is on 
the company’s own land. About that time Col. Anderson, who 
was in command in the islands, submitted a report to the War 
Department suggesting that the company be allowed to use this 
water upon certain conditions. One of the conditions was that 
the Government be furnished free of charge all the water it 
might require for military purposes, and also that the Govern- 
ment should be supplied with such hydroelectric power as it 
might need at actual cost. Another condition was that the com- 
pany was to construct bridges across ravines, chasms, and 
canals, so that the land might be available for the use of troops 
in case of maneuvers. 

So far as Schofield Barracks are concerned, nobody knows at 
this day whether the War Department intends to continue that 
as a military post. I was in Hawaii a year ago, and there was 
considerable question at that time as to whether Schofield Bar- 
racks would continue to be maintained as a military post. The 
cost of transporting supplies from Honolulu is quite expensive, 
and I believe there has been a recommendation that the perma- 
nent barracks be established nearer the staboard toward. Hono- 
lulu. 

The gentlemen have stated that this company gets the water 
for nothing. Under the provisions of its grant it was to furnish 
free to the Government the amount of water that might be 
necessary for military purposes at Schofield Barracks. 

The gentleman from New York [Mr. Frrzcrraup] stated on 
the floor that it was the greed of these people that brought 
this matter to a head. The company contended that under 
the provisions of the act of Congress of 1909 they were only 
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compelled to furnish the water at the dam, but in all fairness 
the gentleman should have added that subsequently they agreed 
to put in a reservoir on the military reservation at an expense 
of $200,000. They agreed to go to the headwaters of this 
stream and to furnish the military barracks with all the water 
that might be required for military purposes free of charge. 
They agreed to do all the things that were required of them 
under the terms of the act of 1909. 

Mr. FITZGERALD. That was after the War Department 
decided that this water right should be put up at auction, if 
it could be, so as to get what this water is worth to the United 
States. They never offered to do it before that. 

Mr. KAHN. I want to be perfectly fair in the matter. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KAHN. I ask unanimous consent that I may be allowed 
five minutes longer. 7 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KAHN. Mr. Chairman, we can all afford to be fair in 
this matter. As has been stated by the gentleman from Wyo- 
ming [Mr. MoNDELL], this question of water rights, and espe- 
cially the right of the Government of the United States, be- 
cause it happens to own some land on a stream, to appropriate 
all the water that it does not use for its own purposes and sell 
it, is a big and important question, in which all the people of 
the United States are vitally interested. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. KAHN. I should like to yield to the gentleman, but I 
am afraid I can not get any more time. 

Mr. FITZGERALD. Nobody suggests that the United States 
wants to do what the gentleman says. It admits certain rights 
to the water. 


Mr. KAHN. Oh, but the very purpose of this act is to do the 
very thing which I suggest. Now, as far as the position of the 
War Department on this question is concerned it has backed 
and filled, faced front, and faced back on several occasions. 

In July, 1909, the Judge Advocate General handed down an 
opinion that the company had no rights there. On the 20th of 
September, 1909, only two months later, the same Judge Advo- 
cate General announced the following opinion: 


War DEPARTMENT, 
September 20, 1909. 


Office of the Judge Advocate General, inviting attention to the report 
of this office dated July 20, 1909 (second indorsement hereon), and also 
to mis 5 indorsement hereon by the constructing quartermaster at 

onolulu. 

While there is no express grant in the act approved February 6, 1909 
(Public—No. 216), to the Wahiawa Water Co. of the water rights 
appurtenant to this reservation, such a grant would probably be in- 

uded in the grant of the right of way for reservoirs, canals, and their 
laterals on the reservation, and appears to be assumed in the proviso 
that the company “shall furnish free of charge all the water needed 
for post or encampment purposes,“ etc. 

In regard to the suggestion of the constructing quartermaster that 
the best solution of the question of water supply would be the repeal 
of this grant, it may be observed that there is no reservation in the 
grant of the right of repeal; and such rights as the company acquired 
under the grant can be resumed by the United States only after con- 
demnation proceedings. As stated above, the grant is upon the proviso 
that during the occupation of said 5 78170 reservation by troops the 
said company shall furnish free of charge all the water needed for post 
or encampment purposes,” etc., and the company should be called upon 
to meet the requirements of this proviso. Of course, any pipes leading 
from the water reservoirs of the company on the reservation would have 
to be put in at the expense of the United States, as it is not believed 
that the act could be construed as requiring the company to put in the 
pipes, etc., required to deliver the water where needed for military uses. 


Gro. B. Davis, 
5 Judge Advocate General. 

Not only that, but the Secretary of War himself went before 
the Senate Committee on Appropriations when an amendment 
similar to this was offered on the sundry civil bill in the Senate 
and made the following statement. I read from page 21 of the 
hearings before the subcommittee of the Committee on Appro- 
priations, United States Senate. This is as recently as July 1. 
The colloquy between the chairman of the committee, Senator 
WARgEN, and the Secretary of War reads: 

The CHAIRMAN. Of course that goes back into the riparian rights and 
irrigation rights, and all that, and the priority, and we have had to 
clear that up with the Supreme Court of the United States, and priority 
of right will overthrow almost anything else. It overthrew the riparian- 
rights doctrine in the Supreme Court of the United States. 

Secretary Sriusox. Yes. The United States has a right to do what 
it is now doing, to furnish its own water now, leaving the title to the 
remaining water to a fair judicial ascertainment afterwards. 

Now, that is the very thing that the amendment which I have 
offered intends to do, namely, to get a fair judicial ascertain- 
ment of this matter. 

Mr. HOBSON. Is that the substance of the gentleman’s 
amendment? 

Mr. KAHN. Absolutely. The situation with regard to the 
use of this water is this: There are two sugar companies op- 
erating on opposite sides of the island. One is using the water 
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at the present time, and, as everyone knows, water is an im- 
portant commodity for the raising of sugar. There is another 
company on the other side of the island. And, by the by, if 
the War Department were to lease this water to that other 
company it would all have to be carried from the watershed 
in which it is now impounded to an entirely different watershed, 
and the taro patch owners below the dam would not get a drop 
of water under the amendment that was made germane to this 
bill under the rule that has been adopted. 

The owners of these taro patches have a prescriptive right 
that was given them under the laws of Hawaii while Hawaii 
was a kingdom, and have utilized some of this water under their 
prescriptive right during all the years that have intervened, a 
right that has never been questioned. 

The CHAIRMAN. The time of the gentleman from California 


has expired. ; 
Mr. KAHN. Mr. Chairman, I ask for two minutes more. 
Mr. MANN. I ask that the gentleman from California have 


five minutes more. 

Mr. BURLESON. I object. 

Mr. KAHN. I do not desire to take up the time of the House 
unnecessarily, but I have consumed very little time, and this is 
an important question. I think the committee ought to be fully 
informed before the vote is taken. i 

Mr. BURLESON. The gentleman has just consumed 10 min- 
utes. Everybody on this floor is thoroughly familiar with this 
provision and the gentleman’s amendment. 

Mr. MANN. I ask unanimous consent that the gentleman 
have five minutes more time. I am very much interested in his 
remarks, 

Mr. FITZGERALD. I will not object to two minutes. 

The CHAIRMAN. The gentleman from Illinois asks that the 
time of the gentleman from California be extended for five min- 
utes. Is there objection? 

Mr. BURLESON. I object. 

Mr. KAHN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RECORD. : 

The CHAIRMAN. The gentleman from California asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

‘There was no objection. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

Mr. SHERLEY. The gentleman has not the floor to make 
the motion. 

The CHAIRMAN. The Chair had recognized the gentleman 
from Kentucky. 

Mr. MANN. The Chair had not recognized the gentleman 
from Kentucky when I made my motion. 

The CHAIRMAN. The gentleman from Kentucky was on his 
feet at the time the gentleman made his motion, and the 
Chair recognized him at that time. 

Mr. MANN. The Chair can overrule the parliamentary law, 
but we shall not make any progress by it. 

Mr. SHERLEY. Mr. Chairman and gentlemen of the com- 
mittee, it is true that the Wahiawa Water Co., that is re- 
sisting the proposed legislation, had certain rights that grew 
out of a lease that’ came from the Crown. That lease ex- 
pired in 1912. Prior to its expiration in 1909 the company came 
to Congress and presented a bill giving them an easement, a 
right to go upon the land owned by the Government of the 
United States, and there build certain ditches and laterals. 
They had a right to the use of that land up to 1912, but after 
that time that right would be lost. 


Now, they had built a dam which impounded the waters of 
both the north and south forks of the Kaukouahau River. 
The waters of the south fork rise on the Government reser- 
vation. As I said, they had the right to so impound the water 
as to cover a part of the Government land under the lease 
which expired in 1912; but at the end of that time they would 
be trespassers to the extent that they had water on the Gov- 
ernment land. 

So they came in and asked permission to continue to impound 
the water on the Government land and for certain rights in 
the way of laterals. 

They did not claim, and in the brief that has been filed by 
their attorneys on page 29 they admit that they did not expect 
to get, and did not seek to get, any rights to the surplus 
waters that rose upon the Government reservation, and to 
which the Government had the title, as admitted by everyone, 
subject only to the right of the owners of the taro lands, which 
are something less than 300 acres; and the right of these taro 
landowners to the water, as testified to, could in no sense use up 
all of the water that could be impounded on the Government 
reservation out of the south fork. f 
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Now, when this water company presented their bill the War 
Department said we will approve it if there are put upon it 
certain conditions requiring this company to do certain things. 
‘And now this House is confronted with this unique proposi- 
pema conditions that were put upon a mere easement for 

e benefit of the Government are said to be of such a peculiar 
nature that they, by indirection, confer upon this company the 
right to surplus waters that are worth „000 a year. 

Mr. KAHN. Will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. KAHN. Under the terms of my amendment, if this com- 
pany has no right to the water 

Mr. SHERLEY. I will deal with that in a moment. 

Mr. KAHN. I want to complete my question. 

Mr. SHERLEY. But the gentleman must not take up my 
time. 

Mr. KAHN. The gentleman has taken my time. 

Mr. MANN. That is different. 

Mr. SHERLEY. No, it is not different; I am trying to use 
the gentleman from California fairly, but the temper of the gen- 
tleman will not expedite him in getting permission to interrupt. 
I will yield in my time as I please and not as the gentleman 
pleases. Now, the reading of the act itself will plainly disclose 
that there is absolutely no right granted. The strange proposi- 
tion is made by the amendment of the gentleman from Cali- 
fornia that the Government shall voluntarily becloud its own 
title. That is what it means. We stand here as representatives 
of the Government. If you belieye, as I believe, that there is 
not a shadow of a claim for these people, what reason is there 
for the Government to voluntarily becloud its own title and 
throw into the courts a matter of litigation that may run for 
years and years. So far as the taro landowners are concerned 
that have rights that they can protect now, they have superior 
rights, and it is not necessary to put in this provision to protect 
them 


The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. SHERLEY. I ask for five minutes more. 

Mr. KAHN and Mr. GUDGER objected. 

Mr. MANN. I hope the gentlemen will not object. We can 
afford to be gentlemen over here. 

Mr. I will withdraw my objection. 

Mr. GUDGER. Mr. Chairman, I have not withdrawn my 
objection, and I object. 

Mr. SHERLBY. Mr. Chairman, I move that all debate close 
on the amendment and all amendments thereto. 

Mr. WILLIS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 3 

There was no objection. 

The CHAIRMAN. The gentleman from Kentucky moves that 
all debate on this amendment and amendments thereto be now 
closed. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were ayes 76 and noes 25. , 

Mr. MANN. I ask for tellers. 

Tellers were ordered. The Chair appointed as tellers the 
gentleman from Kentucky, Mr. SHERLEY, and tbe gentleman 
from Illinois, Mr. MANN. 2 

The committee again divided; and the tellers reported that 
there were 78 ayes and 17 noes. 

So the motion was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from California to the amendment of 
the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. Kann) there were 22 ayes and 73 noes. 

So the amendment was lost. 

Mr. KAHN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 60, line 7, after the word “ reservation,“ insert the following: 
“and any moneys realized for said lease shall be covered into the 
treasury of the Territory of Hawaii.” 


Mr. KAHN. Mr. Chairman—— ; 

Mr. SHERLEY. Mr. Chairman, I make the point of order 
that debate has been closed on all amendments. 

The CHAIRMAN. The point of order is sustained, under 
the direction of the committee that all debate on the amend- 
ment and all amendments thereto be closed. The question is 
on the amendment offered by the gentleman from California. 

The question was taken; and, on a division (demanded by 
Mr. Kaun), there were—ayes 19, noes 73. : 

So the amendment was rejected. 


Mr. MANN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Page 61, line 2, after the word “section,” insert the following 
“Provided further, That the Secretary of War may, in his discretion, 


reject all bids and report his action to Congress. 


Mr. FITZGERALD. Mr. Chairman, I have no objection to 
that amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New York as amended. 

The question was taken; and, on a division (demanded by 
Mr. Mann), there were—ayes 76, ‘noes 17. 

So the amendment as amended was agreed to. 

The Clerk read as follows: 


Sec. 5. That the Secretary of War be authorized and directed: First, 
To make all necessary and proper detail of officers of the United States 
Army to make such maro measurements, and estimates as may be 
necessary in providing a sufficient supply o water for public use 
upon the Ist, 2d, 3d, and 4th days of July, 1913, upon the battle fleld 
0 pene laan in the Commonwealth of Pennsylvania, upon the com- 
memoration of the fiftieth anniversary of the Battle of Gettysburg, and 
to make all necessary provisions and perform all necessary acts in con- 
nas be 7 5 aringing upon Rhag ys = e feld npon meee occasion such 

ent supply o wa ‘or and other purposes con- 
nected with and incidental to such occasion, -4 * 


Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Amend, 61, line 5, by inserting after the word “that” the 
following: ei Within the limits of the appropriation hereinafter made, 
eel ees sum furnished by the Commonwealth of Pennsylvania for such 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


There is appropriated one-half of such sum as may be necessary to 
carry out the foregoing provisions of this section, not to exceed the 
sum of $150,000, to continue available during the fiscal years 1913 and 
1914: Provided, That out of the sum of $250,000 heretofore pl d by 
the Commonwealth of Pennsylvania by act of the general assembly of 
that Commonwealth, adopted on the 14th os of June, 1911, the com- 
mission appointed by the governor of Pennsylvania, in accordance with 
said act and having charge of such celebration, set aside and 
appropriate a sum equal to the amount above appropriated, to wit, the 
sum of $150, ; so much of which as may be 8 shall be ex- 
pended. for the purposes provided in this section, under the sole direc- 
tion of the Secre of War: And provided further, That until the 
said commission adopt a resolution agreeing that the Common- 
wealth of Pennsylvania shall bear one-half of the expenses incurred in 
earrying out the provisions of this on, and shall furnish to the 
Secretary of War a certified 8 such resolution, no part of the 
sum appropriated in this section shall be expended. 


Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Amen 62, line 15, by inse before th rd “not” 
folowing: Faid one half.” z a Jt ERORO Rags 
Mr. HOBSON. Mr. Chairman, will the gentleman yield? 


Mr. FITZGERALD. Yes. 

Mr. HOBSON. I desire to ask the gentleman if the words 
“veteran of the Civil War” include those who participated on 
both sides? That is, if the Confederate veterans are there 
fraternizing with the Federal troops in the celebration, whether 
this is broad enough to permit the use of the appropriations? 

Mr. FITZGERALD. It is intended to cover both. The com- 
mittee incorporated in this bill the joint resolution passed by the 
Senate, and it was prepared, I am informed, by those who are 
particularly interested in the celebration, and is intended to 
take care of those who participated on both sides. 

Mr. HOBSON. Would the gentleman object to the words 
„Federal and Confederate” being inserted after the word 
“veteran” so as to be sure to cover it? 

Mr. FITZGERALD. Mr. Chairman, I doubt if there is any 
necessity for that. : 

Mr. MANN. Mr. Chairman, this matter was up once before 
in connection with the resolution which was passed, and I am 
quite sure it was then stated that this language, either by prepa- 
ration or examination, would be construed by the department to 
include both Federal and Confederate soldiers. The gentleman 
from Virginia [Mr. Lames] is one of the members of the commis- 
sion of the House and Senate upon the subject. I do not know 
that he made the statement, but it came up in connection with 
a resolution which we passed. There is no doubt about it. 

Mr. OLMSTED. Mr. Chairman, I would say that the fiftieth 
anniversary battle-field commission has already extended invita- 
tions to camps of Confederate veterans. 

Mr. HOBSON. Mr. Chairman, my only point was, and evi- 
dently it is clear, whether under the amendment offered by the 
gentleman from New York the language was broad enough to 
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include in its provisions both the Confederate and the Federal 
veterans. 

Mr. FITZGERALD. The amendment I offered was to make 
certain the amount that was to be contributed by the Govern- 
ment at $150,000. It had no relation to what the gentleman has 
in mind. 

Mr. MANN. There is no doubt about it, I will say to the 
gentleman from Alabama. 

Mr. HOBSON. Very well. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
to now return to page 42 for the purpose of offeringsthe amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 42, after line 21, insert: 

“To pay Marshall Pickering and Charles L. Williams, messengers in 
the majority and minority caucus rooms, at the rate of $1,200 per an- 
num each during the fiscal year 1913, $2,400.” 

Mr. MANN. That is in conformity with the resolution which 
has been already passed? à 

Mr. FITZGERALD. Yes; the House adopted the resolution 
the other day, which was presented by the Committee on Ac- 
counts, and this is to carry it out. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York to return to page 42 for the purpose 
of offering the amendment which the Clerk has reported? 
[After a pause.] The Chair hears none, and it is so ordered. 
The question now is on the amendment offered by the gentleman 
from New York. 

Mr. TILSON. Mr. Speaker, some two months ago, when the 
legislative, executive, and judicial appropriation bill was being 
considered in Committee of the Whole House on the state of the 
Union, and the paragraph appropriating for the Bureau of En- 
graving and Printing had been reached, I offered an amendment 
which, in effect, required all currency issued to all national 
banks for circulation to be uniform. As that amendment em- 
bodied new legislation, it was ruled out on a point of order. 

Last Saturday I introduced a bill, H. R. 26115, having the 
Same purpose in view. I wish to state to the House frankly 
that while the bill introduced by me states the purpose cf the 
proposed legislation, it is my intention, when the bill is con- 
sidered by the Committee on Banking and Currency, to submit 
a revision and amendment of all the sections of the national 
banking laws affected by the proposed change. Or, better still, 
if that committee shall consider the reorganization of our mone- 
tary system at the next session of Congress, I shall urge the 
incorporation of the principles of my bill, in case a bond-secured 
currency is to be continued. 2 

The convenience and economy of the reform proposed by me 
can not be denied. Practical banking men whom I have con- 
sulted approve it. The time for making the change is oppor- 
tune, because Treasury officials are already considering the 
advisability of changing the size of the currency. If this should 
be done new plates for both sides of more than 36,000 different 
kinds of national-bank notes will have to be engraved and a 
supply of each kind printed. Under the plan proposed by me 
there would be only eight, or nine at most, different designs, or 
one design for each denomination authorized. 

At some future date, when the House is ready to consider 
currency legislation, I hope to discuss at some iength the bene- 
fits to be derived from the change proposed by me. For the 
present I shall conteut myself with inserting here as a part of 
my remarks a statement of suggestions prepared by Mr. John 
G. Herndon, who has evidently given the subject very thoughtful 
consideration : 


SUGGESTIONS FOR A UNIFORM BANK NOTE BY ELIMINATING THE NAMES OF 
NATIONAL BANKS FROM THE CURRENCY ISSUED TO THEM, AND FOR A 
UNIFORM COIN CERTIFICATE TO TAKE THE PLACE OF THE PRESENT GOLD 
AND SILVER CERTIFICATES, UNITED STATES NOTES, AND TREASURY 


NOTES OF 1890, 
(By John G. Herndon.) 


The law requiring the names of national banks to be printed on the 
notes issued to them, and that said notes shall be signed by the 
president or vice president and cashier of the bank, should be repealed, 
and the Government should issue in lieu of said notes a uniform bond- 
secured currency certificate, just as gold and silver certificates are now 
issued. 

The Government issues certificates of deposit—both gold and silver 
which are based on the gold and silver deposited in the Treasury and 
subtreasuries, and it should also issue certificates of deposit—the sug- 
gested new currency—based on United States bonds when deposited in 
the Treasury. 

There are at this time more than 7,200 national banks for which the 
Government has had engraved plates HARIS the diferent de- 
nominations of national-bank notes—$5, $10, $20, $50, and $100—and 
from these plates are printed more than 36,000 varieties of notes—an 
average of five for each bank. : 

Under the plan here outlined 57 57 0 0 kinds of plates would be re- 
quired, or six at most, as it would very desirable to have a $1 cer- 


tificate in addition to the fiye denominations now printed. Furthermore, 
banks should have issued to them notes of any denomination desired, 
instead of being restricted in the amount of small bills furnished them, 
as is now the case. 

The redemption of national-bank notes for the fiscal year ended June 
80, 1910, together with the new plates furnished, cost the banks more 
than a half million dollars, as is shown by the report of the Comp- 
troller of the Currency for 1910, and the cost for the fiscal year ended 
June 30, 1911, is greater still, amounting to about $550,000. 

These are only two of the many items that enter into the expense of 
redeeming the national-bank currency, but they are sufficient to show 
the enormous annual saying that might be effected if the plan here 
Suggested were adopted. 

If this plan were adopted the old notes could be called in and the 
new notes issued in lieu of them, or the new notes could replace the 
old ones as fast as they were sent in for redemption. Even if the latter 
plan should be decided on—and it would be the more economical—it 
would not be long until the new currency would bave entirely sup- 
planted the old. 

This plan, however, does not contemplate the destruction of the six 
hundred millions of national-bank notes stored In the Treasury vaults, 
Those notes should continue to be issued until the stock on hand be- 
comes exhausted, when the suggested new currency certificates should 
take their place, 

If adopted, this plan would save the engraving, storing, and handling 
of mang thousands of plates in the Bureau of 8 and Printing: 
the printing and storing in the Treasury vaulfs of notes of every 
national bank in the country, amounting to over $600,000,000; and the 
assorting of the many thousands of different kinds of national-bank 
notes, first by districts, then by States, then by cities and towns in 
each State, and then by banks in those cities and towns, when sent in 
for redemption. 

t would also save the cost of the notes in the Treasury vaults uf 
all national banks that fail, consolidate, or retire from business, as 
those notes are utterly worthless under the present system when a 
bank goes out of business. 

It would save the bank officials the enormous task of signing the 
present style of notes. 

It would also be a check on counterfeiting, as six plates would take 
the place of the many thousands now in use, thus reducing in that 
proportion the number of possible imitations. 

The counters and assorters in the Treasury, and the public as well, 
would soon become acquainted with the six varieties of new notes, but 
it would be almost impossible for them to ever famillarize themselyes 
with the 36,000 varieties under the present system, which number is 
ever increasing. 

f a bank desired to retire temporarily or permanently either a part 
or all of its currency, there would be no necessity for pital hes any 
note so turned in for destruction unless it was unfit for circulation on 
account of being worn or mutilated, as it could be immediately restored 
to circulation in place of a similar note that had been destroyed and 
for which a new note would otherwise be issued. 

Inasmuch as the suggested new currency would not bear any dis- 
tinctive features, there would be no necessity for 3 an individual 
account of issues and redemptions with each of the 7,200 national 
banks, as is now done, and said accounts would stand as originally 
made except in cases of changed conditions. 

The Goyernment refuses to accept the present national-bank notes in 
payment of certain obligations, but at the same time will receive those 
notes in exchange for United States notes, and the banks can then pay 
their obligations with the latter currency, as it is called “lawful 


oney. 

All national-bank notes thus received are destroyed unless they are 
fit for reissne. Notes redeemed and destroyed are charged against the 
bank which issued them, and new notes are substituted therefor. which 
notes, when signed by the president or vice president and casbier of the 
bank, are again ready for circulation. 

The Government then calls on these several banks whose notes have 
been redeemed to deposit United States notes equal in amount to the 
sum so redeemed, and thus the endless chain goes on. 

This is a roundabout way of doing business, and is costly in time, 
energy, and money. Besides, it accomplishes no good purpose that 
would not be subserved if the Ste new currency were given the 
powers now enjoyed by United States notes in so far as they apply to 
the payment of obligations. 

If this were done, there would be no necessity for requiring the re- 
demption of national-bank notes in United States notes, as the new cur- 
rency would meet all the requirements in the case and could always be 
supplied on a moment's notice. 

either would there be any necessity for the 5 per cent redemption 
fund, unless the banks, in order to obtain gold, should desire the priv- 
ilege of exchanging this suggested new currency for United States notes, 
He as the present national-bank currency can be exchanged for United 

tates notes. 

In that event all United States notes exchanged for this new cur- 
rency would be charged against the 5 per cent redemption fund, and 
each bank would be required to return to the Treasury, in proportion 
to the amount of bond-secured currency certificates issued to it, its 
share of United States notes in exchange for an equal amount of the 
new currency, which United States notes when so returned would be 
placed to the credit of the 5 per cent redemption fund. 

This would place this new currency on a par with gold and should 
overcome all objections that might be offered to it. 

When the banks send in national-bank notes for redemption much 
time is necessarily consumed before the money can be counted, the 
amounts verified, and new currency (national-bank 2o) issued in ex- 
change, and this fact probably accounts to some extent for the plan 
adopted of redeeming those certificates in United States notes, as United 
States notes can be forwarded at once without waiting for the assort- 
ing of the natlonal-bank notes. New national-bank notes would, of 
course, follow later on, and in due time the banks would be requested 
to return to the Treasury in United States notes a sum equal to the 
national-bank notes so redeemed. 

When notes of the e ain new currency become worn or mutilated 
they should be exchanged for new notes, just as gold and silver certif- 
cates are exchanged for new_notes of those issues when moy become 
unfit for circulation, but the Government would never be called upon to' 
renee e notes except when a bank desired to withdraw its deposit 
0 nds. 

You will please note the distinction that Is here made between re- 
demption and exchange. f the holder of a $10 silver certificate 
presents it for redemption he is given 10 silver doilars on surrender 
of the certificate, which is then destroyed, because the deposit on which 
it was based has been withdrawn. This same rule would apply to the 
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new bank notes. When a bank desires to withdraw its bonds it sur- 
renders the certificates of deposit issued to it by the Government when 


it received those bonds on deposit and the certificates are then de- 
stroyed, as the deposit of bon 


sore on which they were based has been 
rawn. 


This new currency certificate should be issued not only to national 
banks, but to any bank, trust company, or even private individual who 
owns United States bonds and desires to deposit them with the Gov- 
ernment as security for a loan of the new certificates equal in amount 
to the face value of the bonds deposited. 

As is well known, pee: & millions of these bonds are not owned b; 
national banks. In fact, there are at this time more than two hund 
millions of United States bonds not on deposit with the Government 
either as security for national-bank circulation or deposits of public 
moneys, and if the owners of those bonds were granted the privilege of 


depositing them with and receiving from the Government as a loan a 
like amount of the ested new currency certificates, just as national 
banks are permitted to do under the present system, it would place 
all bondholders on an equal footing, and the charge that the Gov- 
ernment nts special vileges to national banks would no more be 
heard. Furthermore, this increase in the circulating medium in times 
of currency stringency would prevent money pan and that, too, 
without endangering in the slightest degree the financial fabric. 

I would also suggest that the Government issue a uniform coin 
certificate in lieu of the present gold and silver. certificates, United 
States notes, and Treasury notes of 1890. 


These suggested new certificates should be redeemable in 


coin, leaving the matter of the kind of coin to the election of 
the holders of the notes. 


The following is a statement of the United States Treasury at close of business July 9, 1912: 


RESERVE FUND. 


346, 681, 016 
‘Bold held for redemption of {$ 22 923, 000 of Treasury notes of 1890 


of United States 1850 Son „f EO E AL #100, 000, 000 


TRUST FUNDS. 


Held for the redemption of the notes and certificates for which they are, respectively, pledged. 


Cole set 
Gast (ores 151, 712, 466 
——— g1, 041, 143, 369 
Suter if ĩðͤ vv BAS; O00 
FTT 2, 923, 


1, 524, 909, 369 


It will be seen from the aboye that nearly 75 per cent of these 
obligations of the Government are redeemable in gold, and as 
it is the policy of the Government to maintain the parity of 
the two metals—gold and silver—the suggested new coin cer- 
tificates would fit in with this policy, as they would be re- 
deemable at the pleasure of the holder in either gold or silver. 
If, however, there should be objection to this policy, the matter 
of the coin to be used in the redemption of these certificates 
could be very safely left to the discretion of the Secretary of the 
Treasury. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendinent was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill with amendments to the 
House with a recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Hammonp, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the general deficiency 
appropriation bill (H. R. 25970), and had directed him to report 
the same back to the House with sundry amendments, with the 
recommendation that the amendments be agreed to and that the 
bill ss amended do pass. 

Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
tion on the bill and amendments to final passage. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The SPEAKER. The gentleman from Ilinois demands a 
division. 

The House divided; and there were—ayes 91, noes 20. 

Mr. MANN. Mr. Speaker, I make the point of order there 
is no quorum present. 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPHAKER. The gentleman from New York moves that 
the House do now adjourn. 

Mr. MANN. Has the Chair declared the vote? I would like 
to have that determined, as it affects the vote. Has the Chair 
declared the vote? 

Mr. FITZGERALD. I move that the House adjourn. 

The SPEAKER. The Chair declared the vote, and the gentle- 
man from Illinois demanded a division, and the Chair an- 
nounced the ayes were 91 and the noes 20. : 

Mr. MANN. And I made the point of order that there was 
no quorum present. 

Mr. FITZGERALD. I move that the House adjourn. 

Mr. MANN. The gentleman can not get a vote through that 
way. We have a right to determine the vote. 

The SPEAKER. The vote is in the affirmative. 

Mr. MANN. It takes a quorum a make a good vote. 

The SPEAKER. Of course, and the Chair simply announced 
the number of votes cast. Now the gentleman makes the point 
of order that there is no quorum present. 

Mr. MANN. And I asked whether the Chair announced the 
result. 


Gold certificates outstanding 
Silver certificates outstanding.________- 7 


Treasury notes outstanding 


2. 923, 000 
1, 524, 909, 369 


The SPEAKER. Does the gentleman withdraw his point? 

Mr. MANN. No. 

The SPEAKER. The gentleman from New York moves that 
the House adjourn. 

The motion was agreed to; and accordingly (at 6 o’clock and 
35 minutes p. m.) the House adjourned to meet to-morrow, 
Wednesday, August 7, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. CONRY, from the Committee on Military Affairs, to which 
was referred the joint resolution (H. J. Res. 210) authorizing 
the President to appoint a member of the New Jersey and New 
York Joint Harbor Line Commission, reported the same with 
amendment, accompanied by a report (No. 1147), which said bill 
and report were referred to the House Calendar. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the joint resolution (S. J. Res. 129) to pro- 
vide transportation for American citizens fleeing from threatened 
danger in the Republic of Mexico, reported the same with 
amendment, accompanied by a report (No. 1154), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WOODS of Iowa, from the Committee on Claims, to which 
was referred the bill (IL R. 1567) for the relief of Maria MeMur- 
die, reported the same with amendment, accompanied bya report 
(No. 1145), which said bill and report were referred to the 
Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 25318) for the relief of Robert T. 
Martin, reported the same with amendment, accompanied by a 
report (No. 1146), which said bill and report were referred to 
the Private Calendar. a 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 4839) for the relief of Mary J. 
Webster, reported the same with amendment, accompanied by 
a report (No. 1153), which said bill and report were referred 
to the Priyate Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. McKELLAR: A bill (H. R. 26149) to amend an act 
approved July 20, 1912, entitled “An act to authorize Arkansas 
& Memphis Railway Bridge & Terminal Co. to construct, main. 
tain, and operate a bridge across the Mississippi River“; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. WEEKS: A bill (H. R. 26150) to amend the laws 
relating to patents and prevent the possibility of issuing patents 
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which may be void for want of patentability of invention; to the 
Committee on Patents. 

By Mr. FERGUSSON; A bill (H. R. 26151) granting land to 
School District No. 15, Taos County, N. Mex.; to the Committee 
on the Public Lands. 

By Mr. SULZER: Resolution (H. Res. 667) authorizing the 
printing and delivery to the New York Milk Committee of 10,000 
copies of the Report of the Commission on Milk Standards ap- 
pointed by the New York Milk Committee; to the Committee on 
Printing. 

By Mr. GOOD: Resolution (H. Res. 668) appointing com- 
mittee to investigate the reasonableness of rates, tolls, charges, 
and regulations of the Washington Gas Light Co., Potomac Elec- 
tric Power Co., and the Chesapeake & Potomac Telephone Co., 
ete.; to the Committee on Rules. 2 

By Mr. GARRETT: Resolution (H. Res. 671) authorizing 
that seven messengers in House post office heretofore authorized 
be continued to be employed during period between adjournment 
of present session and beginning of next session; to the Com- 
mittee on Accounts. 

By Mr. AKIN of New York: Resolution (H. Res. 673) re- 
questing informaton from the Secretary of the Interior; to the 
Committee on Irrigation of Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BATHRICK: A bill (H. R. 26152) to correct the 
military record of John ©. Springer; to the Committee on 
Military Affairs. 

By Mr. CONNELL: A bill (H. R. 26153) granting an increase 
of pension to Austin T. Fink; to the Committee on Invalid 
Pensions. 

By Mr. DONOHOE: A bill (H. R. 26154) granting a pension 
to George C. Snyder; to the Committee on Pensions. 

By Mr. GOOD: A bill (H. R. 26155) granting an increase of 
pension to Almyron S. Smith; to the Committee on Invalid 
Pensions, 

By Mr. LAFFERTY: A bill (H. R. 26156) granting an in- 
crease of pension to Daniel J. Haynes; to the Committee on 
Inyalid Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 26157) granting a 
pension to James S. Holmes; to the Committee on Pen- 
sions, 

Also, a bill (H. R. 26158) granting a pension to William B. 
Inghram; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26159) granting an increase of pension to 
Jacob Cooper; to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 26160) authorizing the Sec- 
retary of War to furnish three condemned bronze or 
brass cannon or fieldpieces and cannon balls to the county 
of Clay, State of Arkansas; to the Committee on Military 
Affairs. 

By Mr. MURRAY: A bill (H. R. 26161) granting a pension 
to Walter Francis Lee; to the Committee on Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 26162) granting 
a pension to Harriet Blundell; to the Committee on Pensions. 

Also, a bill (H. R. 26163) granting an increase of pension to 
John Kremmer; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 26164) granting a pension to 
Margaret T. Shea; to the Committee on Pensions. 

Also, a bill (H. R. 26165) granting an increase of pension to 
Mary A. Attmore; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 26166) granting a pen- 
sion to Hannah Westbrook; to the Committee on Inyalid Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FOSS: Petition of freight traffic committee of the 
Chicago Association of Commerce, favoring legislation granting 
the right of appeal to the courts for the correction of errors of 
law; to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of National Council, Daughters of 
Liberty, favoring passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition. of freight traffic committee of the Chicago 
Association of Commerce, favoring amendment of the inter- 
state commerce law; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of W. Atlee Burpee, of Philadelphia, Pa., 
against passage of a parcel-post syster; to the Committee on 
the Post Office and Post Roads. 


By Mr. GALLAGHER: Memorial of freight traffic committee 
of the Chicago Association of Commerce, relative to amending 
laws of the judiciary; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. KINDRED: Memorial of the National Association of 
Talking Machine Jobbers, of Pittsburgh, Pa., against passage 
of the Oldfield bill, relative to change in patent law; to the 
Committee on Patents. 

Also, memorial of Inventors’ Guild, of New York City, relative 
to change in patent law; to the Committee on Patents. 

By Mr. PARRAN: Memorial of U. S. Grant Council, No. 352, 
Order of Independent Americans, of Pottstown, Pa., and Haver- 
ford Council, No. 592, Order of Independent Americans, of 
Philadelphia, Pa., favoring passage of House bill 25309, relative 
to United States flag on lighthouses of the United States, etc.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. RUCKER of Colorado: Memorial of Longmont Com- 
mercial Association, of Longmont, Colo., fayoring 1-cent letter 
postage; to the Committee on the Post Office and Post Roads. 

Also, memorial of Jewish Consumptives Relief Society, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. WILSON of New York: Memorial of New York 
Produce Exchange, of New York City, favoring passage of House 
Dill 25572, to amend laws relating to the judiciary; to the Com- 
mittee on Interstate and Foreign Commerce. 


SENATE. 
Wenpnespay, August 7, 1912. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rey.-Ulysses G. B. Pierce, D. D). 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Suoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 5817) granting to the county of Hill, in the State of Mon- 
tana, the jail building and fixtures now upon the abandoned 
Fort Assinniboine Military Reservation, in the State of Mon- 
tana, with amendments, in which it requested the concurrence 
of the Senate. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 24121) to 
pay certain employees of the Government for injuries received 
while in the discharge of their duties, and other claims, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Pov, Mr. MAGUIRE of 
Nebraska, and Mr. Heatp managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 4888. An act to amend section 96 of the “Act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 8, 1911; 

S. 7012. An act to permit the construction of a subway and 
the maintenance of a railroad under the post-office building, at 
or near Park Place, in the city of New York; 

S. 7195. An act to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River; 

S. 7163. An act authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 
outside of the Crook National Forest in partial satisfaction of 
its grant for State charitable, penal, and reformatory institu- 
tions; and 

H. R. 21888. An act providing for the sale of the United States 
unused post-office site at Perth Amboy, N. J. 

PETITIONS AND MEMORIALS. 

Mr. WARREN presented a petition signed by Mrs. T. A. 
Stout and 461 other citizens of Sheridan, Wyo., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating liquors, 
which was referred to the Committee on the Judiciary. 

Mr. PERKINS presented a memorial of the board of directors 
of the Chamber of Commerce of San Francisco, Cal., remon- 
strating against the adoption of the 50 per cent cargo clause in 
the pending Panama Canal bill, which was ordered to lie on the 
table. 
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REPORTS OF COMMITTEE ON PUBLIC LANDS. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 5145) authorizing the city of Hot 
Springs, Ark., to occupy and construct buildings for the use of 
the fire department of said city on lot No. 3, block No. 115, in 
the city of Hot Springs, Ark., reported it without amendment 
and submitted a report (No. 1019) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 7415) granting to the Atchison, Topeka & Santa Fe 
Railway Co. a right of way through the Fort Wingate Military 
Reservation in New Mexico, and for other purposes, asked to be 
discharged from its further consideration and that it be referred 
to the Committee on Military Affairs, which was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BACON: 

A bill (S. 7426) for the relief of Hugh H. Gordon (with ac- 
companying papers) ; to the Committee on Indian Affairs. 

By Mr. SWANSON: 

A bill (S. 7427) for the relief of Edgar Allan, jr.; to the Com- 
mittee on Claims. 

By Mr. SMITH of Michigan: 

. A bill (S. 7428) granting an increase of pension to Lucy L. 
Norton; to the Committee on Pensions, 
AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 

Mr. PERKINS submitted an amendment relative to the sale 
and lease by the Secretary of War of surplus waters pertaining 
to the military reseryation at Schofield Barracks, island of 
Oahu, Territory of Hawaii., etc., intended to be proposed by him 
to the general deficiency appropriation bill (H. R. 25970), which 
Was referred to the Committee on Appropriations and ordered 
to be printed. 

THE COTTON SCHEDULE. - 

Mr. ASHURST submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 25034) to reduce the duties on 
manufactures of cotton, which was ordered to lie on the table 
and be printed. 

AMENDMENT OF INTERSTATE-COMMERCE ACT. 


The PRESIDENT pro tempore. If there are no concurrent 
or other resolutions, the morning business is closed. 

Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. The Chair will withhold 
that announcement. There is a resolution which comes over 
from a former day of which the Chair had not been advised. It 
will be read. 

The Secretary read Senate resolution 372, submitted by Mr. 
Kenyon on the 6th instant, as follows: 

Resolved, That the Committee on Interstate Commerce be discharged 
from the further consideration of the bill (S. 3345) to amend the act 
of July 2, 1890, entitled “An act to protect trade and commerce against 
unlawful restraints and monopolies,” and that the same be laid before 
the Senate for its consideration. 

Mr. KENYON. Mr. President, I only want to explain the 
purpose of the resolution. The chairman of the Committee 
on Interstate Commerce the Senator from Minnesota [Mr. 
CLarr] desires to be present. I wish that a messenger may be 
sent for him. 

Mr. WARREN. I suggest to the Senator, in the absence of 
the chairman of the committee, to let the resolution lie over 
without losing its place. 

Mr. KENYON. Until to-morrow? 

Mr. WARREN. Yes; until to-morrow. 

Mr. KENYON. If it may be laid over without prejudice, in 
the absence of the chairman of the Committee on Interstate 
Commerce, let that course be taken. 

The PRESIDENT pro tempore. Without objection, the reso- 
lution will lie over until to-morrow, retaining its place. 


COOSA RIVER DAM, ALA. 


Mr. BANKHEAD. Mr. President, I ask unanimous consent 
for the present consideration of the bill (S. 7348) to authorize 
the building of a dam across the Coosx River, Ala., at the place 
selected for Lock No. 18 on said river. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent for the present consideration of the 
bill indicated by him. 

Mr. WARREN. Mr. President, I very much dislike to inter- 
fere in any business important to any Senator, but if we are to 
lay aside these conference reports, especially when we have 
reason to expect that there may be trouble in finally passing the 
bills in another quarter, I fear we shall never get to the end of 
the term. 


If this bill can pass without any debate, I do not wish to 
object. But I wish to reserve the privilege of objecting if it is 
to lead to extended debate. 

Mr. BURTON. I desire to be heard on the bill when it is 
brought up. I have certain amendments to propose. ; 

Mr. WARREN. I will say to the Senator from Alabama that 
the matter I wish to close is a conference report which ought to 
be disposed of; and it will take just the time required for a 
vote unless something of which I am not advised develops. 

Mr. BANKHEAD. If I could,get unanimous consent to con- 
sider this bill immediately after the disposition of the con- 
ference report to be called up by the Senator from Wyoming, 
I would have no objection. I make that request. 

Mr. SMOOT. The bill has gorie to the calendar, and there 
are a great many other bills on the calendar the consideration 
of which is desired by those interested in them. I understand 
this bill is going to lead to some lengthy discussion. If that be 
the case, Mr. President, I hardly think it proper to take it up 
at this time. I dislike to object to the consideration of the bill. 
I have no objection to it myself personally, but I believe it is 
not proper at this time to allow a discussion of the bill which 
would take up all the morning hour. 

Mr. BANKHEAD. I have no disposition in the world, Mr. 
President, to hinder in any way the disposition of the business 
of the Senate. I will be perfectly willing if any agreement can 
be reached in a reasonable time when this bill can have consid- 
eration to make an arrangement or agreement of that sort. 

If the Senator from Utah or the Senator from Wyoming will 
suggest a time reasonably near when we could consider the 
bill, I have no disposition in the world to interfere with other 
business of the Senate. But I am exceedingly anxious to have 
the consideration of this measure at an early time. In 10 
minutes I can satisfy the Senate it is a bill which ought to 
pass in the interest of everybody, not only in Alabama but in 
the entire country. 

Mr. SMOOT. I wish to say to the Senator that I am quite 
positive there will be plenty of time to take up bills on the 
calendar after the appropriation bills are through, and I know 
there will be no disposition whatever to hold back this bill. 

Mr. BANKHEAD. I have no doubt, Mr. President, that at 
some time during the remainder of the session I can get con- 
sideration of the bill. But it is a Senate bill. It must pass 
the House, and every day of delay endangers its final passage. 

I do not think the Senator from Ohio [Mr. BURTON] cares 
to speak at any length on the bill. He has spoken on this same 
subject quite a number of times. If he has anything new to 
present to the Senate it will be developed during the course of 
his discussion. I want to take but a few minutes myself on the 
bill. 

Mr. SMOOT. I know the bill is going to be discussed, be- 
cause the Senator from Ohio bas already so stated. Therefore, 
Mr. President, I shall object to the consideration of the bill 
now. I will speak to the Senator 

Mr. BANKHEAD. I move that the Senate proceed to the 
consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Alabama 
moves that the Senate proceed to the consideration of the bill. 
[Putting the question.] 

Mr. BANKHEAD. I demand the yeas and nays. 

The PRESIDENT pro tempore. The Senator from Alabama 
demands the yeas and nays. 

Mr. BANKHEAD. I will withdraw the demand for the yeas 
and nays. I do it very reluctantly, of course, but I see that it 
is not the disposition of the Senate to consider the bilkat this 
time. However, I want to say to the Senate that at some future 
time and at a very near time I propose to call the bill to the 
attention of the Senate. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. WARREN, I ask the Senate to take up the conference 
report on House bill 24023, the legislative, executive, and 
judicial appropriation bill. 

The PRESIDENT pro tempore. Without objection—— 

Mr. McCUMBER. Mr. President, I want to be recognized 
before we determine whether that shall be done without objec- 
tion. I brought up yesterday, and gave way on account of an 
objection by the Senator from Georgia [Mr. SMITH], the matter 
of the pension appropriation bill sent over from the House. A 
motion was made and was then pending which I understood 
would be taken up this morning before any other business out- 
side of the routine business and would be proceeded with. I 
desire to have it disposed of. All I am asking is that the Senate 
shall disagree to the proposed amendments of the House to the 
Senate amendments and ask for a further conference. 
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The PRESIDENT pro tempore. The Senator from Wyoming 
asks for the present consideration of the conference report on 
the legislative appropriation bill. 

Mr. WARREN. I do not understand that the matter of the 
pension appropriation bill was laid over with any mortgage on 
the day. The matter I am bringing up, if I am correctly in- 
formed, will take only the time necessary for a vote, and then 
I shall be out of the way. I appreciate the anxiety and haste 
which the Senator from North Dakota feels regarding his meas- 
ure; but we must first dispose of the business before us. 

Mr. McCUMBER. If that is true, I will withdraw the re- 
quest until after we get a vote on the pending report. 

Mr. WARREN. I so understand. 

Mr. McCUMBER. I will renew it as soon as we dispose of 
the conference report on the legislative appropriation bill. 

Mr. SMITH of South Carolina. Mr. President, I merely rise 
to a question of information. I should like to know from the 
chairman of the Judiciary Committee what disposition, if any, 
has been made of House bill 56, which was passed by the House 
and sent here some time ago. It has reference to the question 
of restricting or governing the so-called gambling in cotton 
futures. I should like to know what has become of it. 

Mr. WARREN. Can not the Senator wait until we vote 
on the conference report? 

Mr. SMITH of South Carolina. It is just a question of know- 
ing whether any disposition has been made of the bill. 

Mr. WARREN. The Senator will notice that the chairman 
of the Judiciary Committee is not in his seat. 

Mr. SMITH of South Carolina. I understand that there are 
some members of the Judiciary Committee here who might give 
me that information, because I propose to ask that the com- 
mittee be discharged from the further consideration of the bill 
and that it be brought before the Senate; but I should like to 
know if a subcommittee or some one has been appointed to look 
after the bill and when we may expect a report upon it. 

Mr. WARREN. As that does not refer at all to the measure 
we have taken up, I wish the Senator might withhold that re- 
quest for the present. 

Mr. SMITH of South Carolina. The only point was that I 
would just like to know if anything has been done at all. 

Mr. OVERMAN. Ought not the bill to be really before the 
Committee on Agriculture and Forestry? 

Mr. SMITH of South Carolina. It was sent to the Judiciary 
Committee on the question whether or not it is constitutional, 
and I suppose it is considered there just the same as before the 
Committee on Agriculture and Forestry. 

Mr. OVERMAN. I understand that the Committee on Agri- 
culture and Forestry haye another bill before them of a similar 
character. 

Mr. GALLINGER. Mr. President, I ask for the regular 
order. 

The PRESIDENT pro tempore. The regular orđer is the 
motion of the Senator from Wyoming that the Senate shall 
proceed to the consideration of the conference report. Without 
objection, it is before the Senate. 

Mr. WARREN. The question is on the adoption of the con- 
ference report. 

The PRESIDENT pro tempore. The conference report hav- 
ing been taken up for consideration, that is the question before 
the Senate. 

Mr. BORAH. Mr. President, I understand the Senate is 
ready to vote upon this conference report and I do not desire 
to detain the Senate further than to make a single statement 
with reference to the Commerce Court. 

I was not present when this matter was voted upon before 
it went to conference, and I had no opportunity to state my 
views in regard to it. I do not propose to do so now at length, 
but I was not quite willing to cast my vote or to have the record 
completed without some explanation in regard to it. 

I was opposed to the creation of a commerce court at the 
time it was created, and for the same reason that I opposed it 
I am now in favor of its abolishment. I do not sympathize 
with that view which would abolish the court, because of some 
‘opinions rendered or some decisions made. I would not favor 
,the abolishment of a court because it rendered a decision or 
"decisions with the law of which I did not agree. 

Therefore I did not desire that the record should be closed 
without submitting my reasons for being opposed to the court, 
‘and those are the reasons which actuated me when I was op- 


‘posed to its creation, to wit, the inefficacy and, in my Judg- 


‘ment, the inexpediency of creating special courts. 

Now, Mr. President, without taking the time of the Senate, 
as I know the Senate desires to proceed to a vote, I wish to 
insert in the Recorp some brief remarks made during the dis- 


cussion of this matter when the bill was originally before the 
Senate under date of June 3, 1910, at page 7364. 

If I may have that permission, I will permit the matter to 
come to a vote without further discussion. 

The PRESIDENT pro tempore. Without objection, permis- 
sion will be granted. 

The matter referred to is as follows: 

“Mr. Boram. Mr. President, I am quite aware of the de- 
sire to take a vote, and I am not going to say more than a 
word. But as I am going to cast my vote for this bill, I feel 
that I should like to say before doing so that I have not in any- 
wise changed my views with reference to the Court of Com- 
merce, I vote for the bill for the reason that, in my opinion, 
there are provisions in it which ought to become a part of the 
law of the land. I have great hope that the argument which 
has been adduced by the Senator from Georgia [Mr. Bacon] 
will prevail at some time, and that that portion of the bill 
which I think most unfortunate will be eliminated by a de- 
cision of the Supreme Court of the United States, to the effect 
that the Court of Commerce is unconstitutional. 

“But, Mr. President, I am opposed to the creation of this 
court, even if it be technically within the Constitution. I know 
that even if it be within the letter of the Constitution, it is not in 
harmony with the theory of those who created our system of 
Federal courts. I know it is not in accord with the foundation 
principles of our Federal judicial system. I believe that this 
system in its completeness, in its finish, in its reach and power 
and jurisdiction, in its divoreement from the turmoil of party 
strife in a nation controlled by parties, is the most original 
conception, the richest heritage handed down to us by that 
generation of giants. This is not a fanciful objection upon my 
part. 

“T would earnestly plead with the legislative department of 
this Government to let the judicial system as it was created by 
the fathers alone. It has stood for 100 years just as it was 
created, the admiration and wonder of all men. Lawyers, 
statesmen, and jurists from every clime under the sun have 
pronounced it efficient and adequate for the juridical duties 
and obligations of this great Government. If you need more 
circuits and more districts, create them; if you need more 
judges, appoint them. If some of the questions which are 
coming before the court should be advanced over others by 
reason of the publie interest, and the statute is not now sufi- 
cient, change the statute and advance the cases; but do not 
mar the system; do not change the fundamental principles; 
do not alter revered and ancient institutions, without great and 
controlling and impelling reasons. Here is a system which has 
been tested and tried and vindicated, and we are engrafting 
upon it a principle in utter violation of the principles upon 
which the fathers built it. 

“If you say that this court is necessary, I submit to you the 
unchallenged facts and figares in this record in answer to that 
contention. The courts as at present organized are ampie 
and efficient to discharge the duties imposed upon them. If 
you say that the courts of our country at present are unable 
and unfitted to perform these duties, I refuse to join with you 
in that libel upon our judiciary system and the challenge to its 
efficiency. 

“No one who is interested in this question will soon forget 
the half-hearted and apologetic defense made by the learned 
lawyer from New York [Mr. Roor]—and I speak with the ut- 
most respect—in defense of this court. The sum total of his 
argument was that, as some one had suggested that these were 
complicated questions, he yielded his judgment against the cre- 
ation of special courts and was willing to vote for it. I think 
I quote practically his language. He said, ‘I am inclined to 
yield.’ Mr. President, a judiciary system which has stood for 
100 years should not be changed upon an ‘I am inclined to 
yield.’ It should only be changed upon profound conviction 
and after it has been impeached by its own incapacity. He said, 
‘I am inclined to yield my predisposition against the creation 
of these courts, because these questions are complicated ones.’ 
They say that they must have a court of experts, and yet, Mr. 
President, they go to the court, whose efficiency and whose 
ability they challenge, to get their experts. They say they must 
have a court better fitted and better qualified, and yet they go 
to the court whose efficiency they challenge to make up the 
court especially fitted for this work. Our lives, our liberty, our 
property, and these institutions themselyes are under the con- 
trol and domination and at the disposition of our judiciary 
system as it is now found; these things must travel in their olf 
accustomed way, but rates and railroad matters are so powerful 
and potent as to engraft upon our judiciary system a principle 
unknown to those who created it. 
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“I might be perfectly willing, Mr. President, and I think I 
am, to yield upon all ordinary matters to the suggestion of those 
who are better qualified to judge, better qualified to shape 
policies than myself—and I think that is a very good policy to 
adopt, because all legislation is a matter of compromise—but. 
Mr. President, in defense of our judiciary system | take a stand 
The mob in the streets must obey its orders, the rich and power- 
ful must yield to its judgments, and the Congress of the United 
States ought to respect it and let it alone. It stands before 
the American people to-day as the most nearly complete and 
perfect tribunal which has to do with the welfare and interests 
of the American people. You and I can do nothing to the per- 
fection of that system, which has upon it the stamp of approval 
of Hamilton and Jay and Washington and Jefferson and Madi- 
son and Ellsworth. e 

“Tf there are incompetent judges, if there are superservice- 
able judges, unfrock them and drop them from the place they 
dishonor, but do not change the entire judiciary system 1 
wonder, if it were within the power of the judiciary system to 
make some radical change in the legislative department, what 
would kappen to the Congress; and yet this great body, unable 
to help itself, without control of the purse or the sword, has no 
protection against the tyranny of political bodies, except what 
is found in the Constitution and in the respect of the people of 
the United States. 

“Tt is within the power of Congress, outside of the domain of 
the Constitution, to cripple and hamper and embarrass the 
judiciary system of the United States. That ought to make us, 
as suggested by my colleague [Mr. HEYBURN] to-day, all the 
more anxious to protect it as it stands and permit its functions 
to be performed as they haye been performed. 

“ While I say I am going to vote for the bill, I thought that I 
could not do so without putting into this record my unalterable 
opposition to this Court of Commerce. What influence F have 
here will be exerted against it, and it will be exerted everywhere 
that I can exercise it, until we come back to the system which 
has proved and justified itself in these 100 years.” (CoNGRES- 
SIONAL RECORD, June 3, 1910, pp. 7364-7365.) 

Mr. SUTHERLAND. Mr. President, I do not want to delay 
the vote on this matter further than in view of the suggestion 
made by the Senator from California [Mr. Worxs] with refer- 
ence to the transfer of these additional circuit judges to ask 
to have inserted in the Recorp section 201 of the judicial code, 
which provides for the assignment of these additional circuit 
judges eo nomine to the various district courts. 

The PRESIDENT pro tempore. The insertion will be made 
as requested by the Senator from Utah, without objection. 

The matter referred to is as follows: : 

Sec. 201. The five additional circuit judges authorized by the act to 
create a Commerce Court, and for other purposes, approved June 18, 
1910, shall hold office during good behavior, and from time to time 
shall be designated and assigned by the Chief Justice of the United 
States for service in the district court of any district, or the circuit 
court of appeals for any circuit, or in the Commerce Court, and when 
so designated and assigned for service in a district court or circuit 
court of appeals shall have the powers and jurisdiction in this act 
conferred upon a circuit judge in his circuit. 

Mr. WORKS. The section of the code referred to by the 
Senator from Utah was called to my attention subsequently to 
the making of my remarks on the subject and completely covers 
my suggestion. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the conference committee. . 

Mr. CRAWFORD. Mr. President, I simply want to say that 
I shall vote against the conference report, but solely on the 
ground that, in my opinion, the provision, relating to the civil 
service, as it is incorporated, is vicious in its tendency, and I 
think it is of a character so serious that I can not accept the 
report without a protest. 

Mr. LODGE. I ask for the yeas and nays on the adoption of 
the report. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BANKHEAD (when his name was called). I have a 
general pair with the senior Senator from Idaho [Mr. HEY- 
BURN], who is absent, and will therefore withhold my vote. 

Mr. OVERMAN. I understand the Senator from Idaho is 
paired on this vote with the Senator from Louisiana [Mr. 
THORNTON]. 

Mr. BANKHEAD. Very well 
will vote; I vote “yea.” ; 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. SMITH]. 
In his absence I withhold my vote. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania 
[Mr. OLIER], and therefore withhold my vote. 


With that understanding I 


Mr. THORNTON (when Mr. Foster's name was called). 
I announce the necessary absence of my colleague [Mr. FOSTER], 
and ask that this announcement stand for the day. 

Mr. McCUMBER (when his name was called). 
general pair with the senior Senator from Mississippi [Mr. 


I have a 


Percy]. I am informed that if he were present he would vote 
in the affirmative, and therefore I will vote. I vote “yea.” 

Mr. McLEAN (when his name was called). I haye a pair 
with the junior Senator from Montana [Mr. Myers]. If I 
were at liberty to vote, I should vote “nay.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy] is necessarily absent, and is paired. I 
ask that this announcement stand for the day. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I do not see him in his seat, and therefore withhold my vote. 

Mr. SMITH of Sonth Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RICHARDSON I. I transfer that pair to the Senator from Maine 
[Mr. GARDNER] and will vote. I vote “nay.” 

Mr. SUTHERLAND (when his name was called). On ac- 
count of my pair with the Senator from Maryland IMr. 
RAYNER], who is absent, I withhold my vote. 

Mr. THORNTON (when his name was called). On this 
question I am paired with the senior Senator from Idaho [Mr. 
Heysurn]. If he were present, he would vote “yea” and I 
should vote “nay.” 7 

Mr. WILLIAMS (when his name was called). I have a gen- 
eral pair with the senior Senator from Pennsylvania [Mr. 
Penrose]. I transfer that pair to the Senator from Arkansas 
[Mr. CLARKE] and will vote. I vote“ yea.” 

The roll call was concluded. 

Mr. CULLOM (after having voted in the affirmative). I 
neglected to state that I have a general pair with the junior 
Senator from West Virginia [Mr. CHILTON], but I transfer that 
pair to the senior Senator from South Dakota [Mr. GAMBLE], 
and will allow my vote to stand. 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN]. I find I can 
make a transfer of that pair to the junior Senator from Massa- 
chusetts [Mr. Crane], which would leave me at liberty to vote. 
I vote “nay.” If the Senator from Massachusetts were pres- 
ent, he would also vote “ nay.” 

Mr. LODGE. I am requested to announce that the Senator 
from New York [Mr. Roor] is paired with the Senator from 
Nebraska [Mr. Hirencock]. 

Mr. CHAMBERLAIN. I am requested to announce that the 
senior Senator from Oklahoma [Mr. Owen] is paired with the 
senior Senator from Nebraska [Mr. Brown]. I make this an- 
nouncement for the day. 

The result was announced—yeas 30, nays 19, as follows: 


` YEAS—30. 
Bankhead Gallinger Overman Stone 
Bourne Gronna age Swanson 
Brandegee Johnston, Ala. Perkins Warren 
Bryan Kern omerene Wetmore 
Catron McCumber Reed Williams 
Clark, Wyo. Martin, Ya. Shively Works 
Cullom Nelson mith, Ariz. 
Fletcher O'Gorman Smith, Mich. 
NAYS—19. 
Ashurst Burton Kenyon Sanders 
Bacon Crawford La Follette Smith, Ga 
Borah Cummins Lodge Smith, S. C. 
Bradley Dillingham Massey Townsend N 
Bristow Jones Newlands 
NOT VOTING—45. \\ } 
Bailey Dixon 14 3 Root as, 
Briggs du Pent McLean Simmons 
Brown Fall Martine, N. J. Smith, Md. 
Burnham Foster ers moot 
Chamberlain Gamble Oliver Stephenson 
Chilton Gardner Owen Sutherland 
Clap yore Paynter Thornton 
Clarke, Ark. Guggenheim Penrose Tillman 
Crane Jeyburn ercy Watson 
Culberson llitcheock Poindexter 
Curtis Johnson, Me. yner 
Davis Lea Richardson 


So the conference report was agreed to. 

Mr. SUTHERLAND. I offer a concurrent resolution, which 
I ask to lie on the table and be printed in the Recorp. 

There being no objection, the concurrent resolution (S. Con. 
Res. 25) was ordered to lie upon the table and to be printed 
in the, Recorp, as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the Clerk of the House of Representatives be instructed in the 
enrollment of the bill (H. R. 24023) making appropriations for the 
legislative, executive, and judicial expanses of the Government for the 
fiscal year ending June 30, 1913, and for other purposes, to strike out 
all of the second paragraph of Senate amendments 511, 512, 513, and 


514, as sged to in conference and concurred in by the two Houses, and 
insert in lieu thereof the following : 


1912. 
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“All cases pending and undisposed of in said Commerce Court are 
hereby transferred to and shall be deemed pending in the district court 


of any of the judicial districts within which the original cause of ac- 
tion brought before the Interstate Commerce Commission arose, such 
district to be designated by the complainant; and the venue of all 
suits and proceedings hereafter brought to enforce, set aside, annul, or 
modify any order of the Interstate Commerce Commission shall be in 
any of the judicial districts within which the original cause of action 
brought before the commission arose. 


PENSION APPROPRIATION BILL. 


Mr. McCUMBER. Mr. President, the Chair has already laid 
before the Senate the message from the House of Representa- 
tives on the pension appropriation bill (H. R. 18985). I now 
renew my motion made yesterday that the Senate disagree to 
the amendments of the House to the amendments of the Senate 
and ask for a further conference on the disagreeing votes of the 
two Houses, and that the conferees on the part of the Senate be 
appointed by the Chair. 

Mr. SHIVELY. I move that the Senate concur in the House 
amendments. 

The PRESIDENT pro tempore. The Senator from North 
Dakota [Mr. McCumBer] moves that the Senate disagree to the 
amendments proposed by the House of Representatives to the 
Senate amendments and ask for a committee of conference on 
the disagreeing votes. The Senator from Indiana [Mr. SHIVELY] 
moves that the Senate concur in the House amendments. The 
latter motion has precedence. The question is on the motion 
to concur in the amendments proposed by the House of Rep- 
resentatives to the amendments of the Senate. 

Mr. SHIVELY. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Indiana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashhurst Crawford McLean Smith, Ariz. 
Bacon Cullom Martin, Va. Smith, Ga. 
Baile: Cummins Martine, N. J. Smith, Mich. 
Bankhead Dillingham ~ Massey Smith, S. C. 
Borah Fletcher Nelson Smoot 
Bourne Gallinger Newlands Stone 
Bradley Gronna O'Gorman Sutherland 
Brandegee Johnson, Me. Overman Swanson 
Bristow Johnston, Ala. Page Thornton 
Bryan Jones Perkins Townsend 
Burnham Kenyon Pomerene Warren 
Burton Kern Reed Wetmore 
Catron La Follette Root Williams 
Chamberlain Lippitt Sanders Works 
Clapp Lodge Shively 

Clark, Wyo. McCumber Simmons 


Mr. ASHURST. I have been requested to announce that 
the Senator from Montana [Mr. Myers] is unavoidably de- 
tained during the day. He is paired with the Senator from 
Connecticut [Mr. McLean]. 

The PRESIDENT pro tempore. Upon the roll call of the 
Senate, 62 Senators have responded to their names. A quorum 
of the Senate is present. 

The Senator from North Dakota moves that the Senate dis- 
agree to the amendments proposed by the House of Representa- 
tives to the Senate amendments, and ask for a conference on 
the disagreeing votes of the two Houses, the Chair to appoint 
the conferees on the part of the Senate. The Senator from 
Indiana moves that the Senate concur in the amendments pro- 
posed by the House of Representatives. The latter motion has 
precedence. The question is on concurring in the amendments 
proposed by the House to the amendments of the Senate. 

Mr. McCUMBER. Mr. President, I simply desire to state 
that the matter is substantially in the same condition that it 
was when we voted on it two days ago, the only difference now 
being that the abolition of the pension agencies is to take place, 
according to the amendments of the House, on the 31st day of 
December instead of at the present time, but the amendments 
adopted by the House abolish the pension agencies this year. 

Mr. SHIVELY. Mr. President, the Senator from North Da- 
. kota has stated the situation precisely as I understand it. The 
provision as it first came from the House would have gone into 
effect and abolished the pension agencies on the Ist day of July. 
The House amendment postpones the abolition of the agencies 
to the 31st day of December of the present year. 

The PRESIDENT pro tempore. The Chair will call atten- 
tion to the fact that the House has proposed amendments to 
the amendments of the Senate Nos. 2, 3, and 4. Amendments 
Nos. 5, 9, 10, and 11 are Senate amendments to which the 
House further disagrees. Therefore the vote now to be taken 
is as to the amendments Nos. 2, 3, and 4, those being the ones 
upon which the Senator makes his motion. The question is upon 
the motion of the Senator from Indiana that the Senate concur 
in the House amendinents to the Senate amendments Nos. 2, 3, 


and 4. : a 
Mr. McCUMBER. I ask for the yeas and nays. ~ 


The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair, as I have stated, but upon this vote I am released. 
Therefore I desire to yote. I vote “nay.” z 

Mr. CHAMBERLAIN (when his name was called). I trans- 
fer the general pair which I have with the junior Senator from 
Pennsylvania [Mr. OLIVER] to thẹ junior Senator from Ne- 
braska [Mr. HrrcmcocK] and will vote. I vote “yea.” 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHIL- 
ton]. I have transferred it to the senior Senator from South 
Dakota [Mr. GAMBLE] and will vote. I vote “nay.” I wish 
this announcement to stand for the day. 

Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the senior Senator from Tennessee [Mr. LEA]. 
In his absence I withhold my vote. 

Mr. McCUMBER (when his name was called). I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy], and as he would vote “ yea” and I should vote “ nay,” 
I withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
Again announcing my pair and its transfer, I will vote. I vote 
“ yea.” 

Mr. SUTHERLAND (when his name was called). I with- 
hold my vote on account of the absence of the senior Senator 
from Maryland [Mr. Rayner], with whom I haye a general 
pair. 

Mr. WILLIAMS (when his name was called). I desire to 
announce my general pair with the Senator from Pennsylvania 
[Mr. Penrose], now transferred to the Senator from Arkansas 
[Mr. CLARKE], and desire to vote. I vote “ yea.” 

The roll call was concluded. 

Mr. SMOOT. I wish to announce the absence from the city 
of the junior Senator from Wisconsin [Mr. STEPHENSON]. He 
has a general pair with the Senator from Oklahoma [Mr. Gone]. 


-If the Senator from Wisconsin were present, he would vote 


“ nay.” 

Mr. DILLINGHAM. I transfer my general. pair with the 
senior Senator from South Carolina [Mr. TILLMAN] to the Sen- 
ator from Massachusetts [Mr. CRANE] and will vote. I vote 
‘i nay.” 

Mr. BANKHEAD (after having voted in the affirmative). I 
am paired with the senior Senator from Idaho [Mr. HEYBURN] 
and therefore desire to withdraw my vote. 

Mr. ASHURST. I desire to announce the unavoidable ab- 
sence from the Chamber of the Senator from Montana [Mr. 
Myers], and to state that he is paired with the Senator from 
Connecticut [Mr. McLean]. I will let this announcement stand 
for the day, in order that I may not be obliged to repeat it. 

Mr. MARTINE of New Jersey. I announce the pair between 
the Senator from Arkansas [Mr. Davis] and the Senator from 
Kansas [Mr. Curtis], and will let this announcement stand for 
the day. 

Mr. MARTIN of Virginia. The Senator from West Virginia 
[Mr. Watson] is unavoidably absent. He is paired with the 
Senator from New Jersey [Mr. BRIGGS]. 

Mr. JONES. My colleague [Mr. POINDEXTER] is unavoidably 
absent from the city, and I make this announcement for the 
day. 

Mr. McCUMBER. I transfer my pair with the senior Senator 
from Mississippi [Mr. Percy] to the Senator from New Mexice 
[Mr. Fatt] and will vote. I vote “nay.” 

The result was announced—yeas 28, nays 28, as follows: 


YEAS—28§. 
Ashurst Gronna Newlands Smith, Ariz. 
Bacon Johnson, Me. O'Gorman Smith, Ga. 
Borah Jobnston, Ala. Overman Smith, S. C. 
Bryan ones Pomerene Stone 
Chamberlain Kern Reed Swanson 
Crawford Martin, Va Shively Thornton 
Fletcher Martine, N. J. Simmons 
NAYS—28. 
Bourne pp Sanders 
Bradley Clark, Wyo. Hechunber Smith, Mich. 
Brandegee lom Massey Smoot 
Bristow Cummins Nelson Townsend 
Burnham Dillingham Page Warren 
Burton Gallinger Perkins Wetmore 
Catron La Follette Root Works Y% 
NOT VOTING—38. i dP 

Baile Dixon Kenyon Poindexter \ 4 
Bankhead du Pont Lea Rayner 25 
Briggs Fall Lippitt Richardson 
Brown Foster McLean Smith, Md. 
Chilton Gamble Myers Stephenson 
Clarke, Ark. Gardner Ollver Sutherland 

rane re Owen ilman 
Culberson Guggenheim Paynter Watson 

‘urtis Heyburn Penrose 3 
Davis Hitchcock Percy 
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The PRESIDENT pro tempore. Upon the motion of the 
Senator from Indiana that the Senate concur in certain amend- 
a the House, the yeas are 28, the nays 28. So the motion 
‘a 

The question recurs upon the motion of the Senator from 
North Dakota [Mr. McCumser} that the Senate disagree to the 
amendments of the House to the amendments of the Senate 
Nos. 2, 3, and 4, and that the Senate further insist upon its 

, amendments. upon which the committee of conference have 
been unable to agree. 

Mr. GALLINGER. And ask for a further conference. 

The PRESIDENT pro tempore. And ask for a further con- 
ference on the disagreeing votes of the two Houses thereon, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

Mr. SHIVELY, Mr. SMITH of Georgia, and others demanded 
the yeas and nays, and they were ordered. 

The Secretary proceeded to eall the roll. 

Mr. LIPPITT (when his name was called). I again announce 
my pair with the senior Senator from Tennessee [Mr. Lea] and 
refrain from voting. 

Mr. McCUMBER (when his name was called). I again an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Percy], and transfer it to the Senator from New Mexico [Mr. 
Fat], and will vote. I vote “yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair and its transfer as previously an- 
nounced and vote “nay.” i 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Maryland [Mr. RAY- 
NER] who is absent. For that reason I withhold my vote. I 
will Jet this announcement stand for all subsequent votes to-day. 

The roll call was concluded. 

Mr. DILLINGHAM. I transfer my general pair with the 
senior Senator from South Carolina [Mr. TILLMAN] to the Sena- 
tor from Massachusetts [Mr. Crane] and will vote. I vote 
+ yea,” 

Mr. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. OLIVER] to the junior 
Senator from Nebraska [Mr. Hrrencock] and will vote. I 
vote “nay.” 

Mr. BANKHEAD. I transfer my pair with the senior Sena- 
tor from Idaho [Mr. Herzsvurn] to the senior Senator from 
Louisiana [Mr. Foster] and will vote. I vote “nay.” 

The result was announced—yeas 29, nays 26, as follows: 


YEAS—29. 
Bourne Cullom Nelson Stone 
Bradley Cummins Page ‘Townsend 
Brandegee Dillingham Penrose Warren 
Bristow Gallinger Perkins Wetmore 
Burnham La Follette Works 
Burton Sanders 
Catron MeCumber Smith, Mich. 
Clark, Wyo. Massey Smoot 

NAYS—26. 
Ashurst Fletcher Newlands Smith, Ga. 
Bacon Johnson, Me. O'Gorman Smith, 8. 
Bankhead Johnston, Ala. Pomerene * 
Borah aa ze Evie y 
Bryan ern hively ms 
Chamberlain Martin, Va. Simmons 
Crawford Martine, N. J. Smith, Ariz. W 

f NOT VOTING—39. ‘ W 

Bailey Hitchcock , 
Briggs du Pont Kenyon Poindexter 
Brown Fall Lea Rayner 
Chilton Foster Lippitt Richardson 
Clap Gamble Mean Smith, Md. 
Clarke, Ark. Gardner > Myers Stephenson 
Crane ` Gore Oliver Sutherland 
Culberson Gronna Overman Tillman 
Curtis Guggenheim Owen Watson 
Davis Heyburn Paynter 


So Mr. McCumser’s motion was agreed to. 

The PRESIDENT pro tempore appointed Mr. McCumser, 
Mr. BUnN HAN, and Mr. Saiyery conferees on the part of the 
Senate at the further conference. 


AGRICULTURAL APPROPRIATION BILL. 


Nr. BURNHAM. I move that the Senate proceed to the con- 
sideration of the conference report on House bill 18960, the 
agricultural appropriation bill. 
: There being no objection, the Senate proceeded to consider 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 18960) making ap- 
propriations for the Department of Agriculture for the fiscal 
year ending June 30, 1913. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report. 


Mr. STONE. Mr. President, I desire to say, so that my vote 
on the previous roll call shall not be misunderstood, that I am 
personally in entire sympathy with the contention of the House. 
I think these agencies ought to be abolished. I have said so 
heretofore on the floor of the Senate. But after the roll call 
at which the Senate refused to concur in the amendments of 
the House it seemed to me that if the Senate should refuse a 
further conference with the House the entire bill would be 
hung up in the Senate and we would be embarrassed in deter- 
mining in what way to proceed and dispose of it. So it ap- 
peared to me the better plan would be to send it back to con- 
ference. 

Mr. BORAH. I should like to ask the Senator in charge of 
the bill what became of the amendment on page 49, amendment. 
No. 852— 

That the Secretary of Agriculture is hereby directed and required to 
select, classify, and segregate, as soon as practicable, all lands within 
the boundaries of national forests that are suitable and fit for agri- 
cultural purposes, and as soon as such lands have been thus selected, 
Sat ahaa ine K e att an the 0 4 f f. hens 
appropriated for the purpose aforesaid. sae tet ta. Dey 

Mr. BURNHAM. Replying to the Senator from Idaho, we 
found it was impossible to retain the Nelson amendment in the 
form in which it was adopted by the Senate, and it was 
amended as follows: 

That the Secretary of Agriculture is hereby directed and nired 
to select, classify, and segregate, as soon as practicable, all lands 
within the boundaries of national forests that may be open to settle- 
ment and entry under the homestead laws applicable to the national 
forests, and the sum of $25,000 is hereby appropriated for the pur- 
poses aforesaid. 

Mr. BORAH. Mr. President, I presume the conferees did the 
best they could with this amendment, and I am not disposed to 
oppose the report or to criticize the conferees. The conference 
report has been sent back once, and I have no reason to hope 
that we could secure any different result by sending it back 
again, so I shall not ask it. But I do want to say a word, in 
order that this record may leave a protest against the meth 
by which the provision was taken out of the bill. 

The amendment proposed provides as follows: 

That the Secretary of Agriculture is hereby directed and ulred 
to select, elassify, and segregate, as soon as practicable, all ds 
within the boundaries of national forests that are suitable and fit for 
agricultura ponaos: and as soon as such lands have been thus se- 
lected, cl ed, and segregated, the same shall be open to settlement 
and entry under the homestead laws, and the sum of $50,000 is hereby 
appropriated for the purpose aforesaid. 

I think as the Senate hears this amendment read each Sena- 
ter will naturally inquire what ean be the possible objection 
to this amendment. It provides for the classification and seg- 
regation of the agricultural land within the forest reserves 
and provides that after classification and segregation they shall 
be open to entry under the homestead laws of the United States, 

The facts, as I know them to be in that portion of the country 
where this is particularly important, are that hundreds and 
thousands of acres of agricultural lands have been incorpo- 
rated in these forest reserves. They are not timberlands. Upon 
them no timber has ever grown. They are not valuable for any 
ether purpose than that of agriculture. Hundreds and thou- 
sands of American settlers are seeking lands for the purpose 
of making homes. Some of them are our best agricultural 
lands, and for no sound reason we are denied the right to make 
homes upon them. 

It was the desire of those who were urging this amendment to 
have these lands classified and segregated by the department. 
It was left exclusively under the control and under the su 
sion of the department. If they were not agricultural lands, 
they would not be classified; if they were not agricultural lands 
they would not be segregated, and they could not be entered 
until in the judgment of the department they had been so 
classified and segregated. The department would not classify 
mineral lands or power sites or timberlands as agricultural 
lands. These lands would not be subject to entry until it had 
been adjudged that they were fit only for agricultural pur- 

It seems incredible that anyone could be found so short-. 
sighted and so unwise as to insist that our agricultural lands 
should remain idle against the thousands who want to reduce 
them to cultivation. It is conservation gone mad. 

What possible objection, Mr. President, can there be to the 
settling up of our agricultural lands by our own people? What 
reason can be assigned for holding them within the reserves 
under such conditions that they are practically precluded from 
being settled? 

Mr. President, after this was inserted in the bill as an amend- 
ment, a number of good people in this country became excited 
over the proposition and immediately. began a campaign against 


it. I do not propose to assail the motives and purposes of those 
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who began the campaign and carried it on so successfully, but 
those good people are misinformed as to the facts and condi- 
tions which surround the situation in the West. They seem to 
think that after they have been segregated as agricultural 
lands some one may take them up as timberlands or as power 
sites. A man who has had any practical knowledge or any 
information concerning the situation should know that it would 
be impossible for a man to secure a power site under the name 
of a homestead entry under such conditions. The West is just 
as much opposed to the securing of power sites under the name 
of some other entry and the monopoly of power sites and the 
acquisition of mineral land as timberland or vice versa as our 
good friends who oppose this measure. The difficulty lies in the 
fact that we know as a practical proposition it can not be done. 
They seem to be unaware of that fact and therefore by their 
urgency make it impossible for us to acquire our agricultural 
lands at all. We do not assail their motives; we challenge 
their knowledge and we impeach their wisdom. Any fair man 
familiar with actual conditions will hold they are in the wrong. 

I do not hesitate to say, with the information which I have 
gathered myself from observation, that there are thousands of 
acres of fine agricultural land in these reserves within our own 
State upon which timber has never grown, in which there is 
no mineral, which could not be used for power sites, and which 
must inevitably, if used at all, be used for agricultural pur- 
poses. 

That land lying there idle pays no taxes, it does not help us 
to build up the community, and does not furnish the means by 
which we can build up and strengthen our State. It is idle— 
consecrated and dedicated to idleness, while hundreds, yes, as 
shown by the facts for the last five years, hundreds and hun- 
dreds of thousands of American citizens are passing beyond 
these lands info the Dominion of Canada for the purpose of 
securing homes. The statistics show that in the last five years 
500,000 American citizens haye gone across the line, leaving land 
more fertile and better adapted to their desires, seeking land 
under another flag. 

I am satisfied, as I said, that if those who knew the situa- 
tion could have a fair hearing before those who are unin- 
formed as to it, they would not permit their prejudice and 
their bias to continue to hold up the lands under these condi- 
tions. d 

Mr. President, the convention which met at Chicago declared 
among other things: 

We favor such fair and reasonable rules and regulations as will not 
discourage or interfere with actual bona fide homesteaders, prospectors, 
and miners in the acquisition of public lands under existing laws. 

I suppose, Mr. President, that was put in there to mollify 
the feelings of the West upon this subject. It was put there, 
I presume, for the purpose of satisfying the western people 
that they could afford to support the party which makes such 
a declaration, and that they would deal in fairness with the 
prospector, the miner, and the homesteader in the future. 

I have no reason to criticize, except that in view of what has 
happened in the past there must be something more than a 
declaration of a party platform to satisfy the people of the 
West that they are no longer to be tied up and bottled and 
prevented from development as they are entitled to develop as a 
people. 

Now, here is a good opportunity to demonstrate that we mean 
what we say in our platform. We have adopted a platform, 
“and we come here before a Republican Senate. I am going to 
read the other platform in a few minutes that will entitle us 
to appeal to a Democratic Honse. We have adopted this plat- 
form, and the West now asks for the simple proposition of open- 
ing our agricultural lands, and opening them under the classifi- 
cation and segregation of the department, and certainly no one 
will contend that the department is going to classify as -agri- 
cultural lands lands which are not agricultural. Certainly, 
no one will contend, in view of the past 10 years’ experience, 
that we are going to get lands classified which are fraudulent 
in their classification and are really not agricultural lands. 

But this one simple proposition is in the inception of the 
effort to secure better treatment of settlers rejected, and why? 
What possible reason can be assigned for it? Who wants agri- 
cultural land dedicated to nonuse? Why should we not have 
homes upon them, for I repeat that it would be impossible 
under this provision to secure power sites, and so forth, under 
homestead entries? We want no frauds, but we want room for 
the brave settler who comes in good faith to make his home 
with us. 

I do not believe, Mr. President—and I haye made some exami- 
nation, otherwise I would not state it—I do not believe that 
there is a power site in the possession of an individual to-day, 
in our part of the country, which was acquired under a home- 


stead entry. Certainly, if so, it was carelessness in the officers, 
and I do not believe such a fact exists. 

The convention which met at Baltimore said, among other 
things— 

The public domain should be administered and disposed of with due 
regard to the general welfare. Reservations should be limited to the 
p which they purport to serve and not extended to include land 
wholly unsuited therefor. The unnecessary withdrawal from sale and 
settlement of enormous tracts of public land, upon which tree growth 
never existed and can not be promoted, tends only to retard develop- 
ment, create discontent, and bring reproach upon the policy of con- 
servation. 

Mr. President, that is a splendid declaration and it is literally 
true. This policy tends to bring discredit upon real conserva- 
tion. It brings into discredit those great fundamental prin- 
ciples which would make our resources the wealth of the people. 

Mr. ASHURST. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Arizona? 

Mr. BORAH. I yield to the Senator. 

Mr. ASHURST. May I ask the distinguished Senator from, 
Idaho to read the next paragraph? It is eyen more pertinent. 

Mr. BORAH. I am glad to read it. It is as follows: 

The public-land laws should be administered in a spirit of the 
broadest liberality toward the settler exhibiting a bona fide purpose to 
comply therewith, to the end that the invitation of this Government to 
the landless should be as attractive as ible; and the plain pro- 
visions of the forest- reserve act permitting homestead entries to be 
made within the national forest should not be nullified by adminis- 
trative lations which amount to a withdrawal of great areas of 
the same from settlement. 

That is a good plank for a platform. It will be many years, 
however, before it is put into a law. This is not a party ques- 
tion, and I hold both the parties now in power responsible. 
Both parties haye lacked either courage or knowledge. I speak 
with entire frankness, for I speak for a great people, a brave 
people, who are honestly seeking to build up those great North- 
western States, and I speak for them regardless of party lines. 

Mr. ASHURST. If the Senator will permit me, I think they 
will start to put it into law about the 5th of next March. 

Mr. BORAH. I Have no doubt the start will be made; it is 
the finish that I am interested in. ' 

Now, I want to read alongside of these two declarations from 
the Republican and Democratic platforms this amendment, so 
that we will know that the Democratic House and the Republi- 
can Senate have started. = 

Mr. BAILEY. In the other direction? 

Mr. BORAH. In the other direction. 

This is the amendment agreed upon by the conferees: 

That the Secretary of Agriculture is hereby directed and uired 
to select, classify, and segregate, as soon as practicable, ds 
He Oe gg T Ae 
8 Phe „Fand and as soon as such lands have’ bern thus 
selected, classified, and segregated, the same shall be open to settle- 
ment and entry under the homestead laws applicable to the national 
forests, and the sum of $25,000 is hereby appropriated for the purposes 
aforesaid. 

The western settler and the western people will not be quick 
to believe in the good faith of these declarations made upon the 
part of the two great parties. 

We have an opportunity to give an assurance that we are 
going to carry out these platforms; and I want to say, Mr. 
President, that the men who return to the Congress of the 
United States from the Western States, from the western por- 
tion of this country, either to this body or the other one, will 
be more definite and positive and give the people of the western 
country a better assurance than the mere declaration of a 
party platform, in my judgment, before they get back here. 
They will have to satisfy the people that they have both the 
purpose and the courage to stand against these unreasonable 
and impractical theories, which would send that region with 
its imprisoned wealth back to the owls and bats. 

The western people have had declaration after declaration 
for the last 10 years, and they have had a constant going in 
the other direction for the last 10 years. Not only our power 
sites and our mineral lands are tied up, but eyen our agricul- 
tural lands are withheld from entry. The people of this coun- 
try know as a whole that it is wrong, or else they would not 
put it into the platform that they propose to discontinue it. 
But a cabal, which seems to exercise a remarkable infiuence 
over these two great bodies, an organization composed of fifty 
or a hundred people who never saw the country west of the 
Mississippi River except from a Pullman-car window, is able 
to defeat legislation here which every man knows who knows 
the facts ought to be enacted into law. We are under the in- 
fluence of those who never spent a day on a farm, who never 
knew of the yearning for a home that the settler feels when 
he goes upon the western lands to secure an abode for his wife 
and child, who neyer looked upon that display of purpose and 
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of patience exhibited in that struggle which snatches from the 
grip of the desert the place which he is to call his own. 

The man who criticizes the western settler and denounces 
him as a land thief would not stay there overnight, where the 
land settler is required to stay three years. The men who de- 
nounce these people who are building up the western country 
and making a great commonwealth out of deserts have never 
bared their breasts to the hardships which they encounter who 
are building up that part of the country. Around these men 
who preach this doctrine are hundreds and thousands and mil- 
lions of acres of abandoned lands. 

What a magnificent thing it would be if these theorists and 
faddists would turn their attention to the rehabilitating of the 
abandoned land around their own doorsteps instead of riding 
on Pullman cars through the West and telling those hardy set- 
tlers how to make homes and how they should live in order to 
comport with the decent rules of citizenship. I do not wish to 
be harsh, but I serve notice, once and for all, that this impu- 
dent lying about the western people will be met and met openly. 

No, Mr. President; I wish to say to the Democratic Party 
and to the Republican Party that this is a live issue in that 
part of the country which is yet waiting for the energy to de- 
velop it. I want to say that no candidate and no platform 
from President down will get my support in this campaign who 
or which does not convince me that this hypocrisy has been 
eliminated and that the West is to come into its own. It isa 
matter of life and death with the new Commonwealths of the 
West, and we will not accept their declarations made in Chi- 
cago and in Baltimore as conclusive when we stand here and 
meet defeat every time we ask a mere pittance at the hands of 
the Republican and Democratic legislators. I shall not apolo- 
gize for my party, and I shall not hesitate to criticize the oppo- 
sition party. - 

I do not know what the third party has declared at Chicago 
upon this subject. I presume that if some of them who are 
there in full force had their way, they would not only not declare 
as the others have declared, but some of them would shut up 
the West entirely and make it a colony for the East. When we 
hear from them, we shall determine what we shall do as to 
them. I am not particular now who has the principle—that is, 
where it is found—but upon a question which involves so vitally 
the growth and development of my State and the whole West 
I propose in my services here to hold up to the judgment of all 
men this unfair treatment from which we have too long suffered. 
Glittering promises will not suffice; we want results; we waut 
legislation. I invite you all, the candidates of all parties, to the 
forum of the West in the coming campaign. We will promise 
that you will have a chance to be definite and certain before the 
“ides of November” if you come. 

Mr. ROOT. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New York? 

- Mr. BORAH. I do. 

Mr. ROOT. I would be very glad if the Senator from Idaho 
would point out for the information of Senators who are situ- 
ated as I am, who are desirous of information, the practical 
difference between the amendment as it was put into the bill by 
the Senate and the amendment as it is reported by the conference 
committee. The one, I perceive, provides that the Secretary of 
Agriculture shall select, classify, and segregate lands that are 
suitable and fit for agricultural purposes, and that those lands 
shall then be open to settlement, while the other provides that 
the Secretary of Agriculture shall do the same thing in regard 
to lands open to settlement and entry under the homestead 
law. 

Mr. BORAH. Applicable to national forests. 

Mr. ROOT. Applicable to national forests. 

Mr. BORAH. There is the crux of the whole question. 

Mr. ROOT. There, I suppose, comes the difference; and I 
should be glad if the Senator from Idaho would tell us-just 
what that difference is; in other words, in what respect the 
laws applicable to the national forests fail to come up to the 
measure which is prescribed in the original Senate amendment. 

Mr. BORAH. Mr. President, I am very glad to distuss that 
briefly. If the amendment should be adopted as it was origi- 
nally proposed, as soon as these lands were classified and segre- 
gated all the homestead entryman would have to do would be 
to go and file upon the lands and comply with the homestead 
law. He would have the homestead law before him with its 
terms, and he would know that when he should have complied 
with the homestead law he would get his title. 

The act of June 11, 1906, provides for making homestead 
entries within a forest reservé. Upon the face of that act it 
would appear to be nothing more than the application of the 
general homestead law to the forest reserves, but in its prac- 


tical operation, as it is administered by the department, it is 
found to be practically a dead letter for this reason: I have a 
letter here, which I once read to the Senate, which illustrates 
the situation pretty well. A man made application to enter a 
homestead within a forest reserve. He was written to by the 
chief forester, or, rather, the man who is in charge of that dis- 
trict, that he could take that land and try it for one or two 
years, and that if at the end of two years the Forestry Bureau 
should come to the conclusion that he had not made a success 
in making a ranch out of it, then they would lease it to him, if 
he desired still further to remain upon the land. That is a 
practical illustration of the manner in which they permit people 
to make entries within the forest reserves. 

Our desire was to have the'land so segregated that, when the 
homesteader went upon it, he would have no one to pass judg- 
ment upon him as to whether he had succeeded or not, if he 
satisfied the law officers or those representing the Government, 
that he had complied with the law; but that is not now suffi- 
cient within a forest reserve. They may come to the conclusion 
at the end of a year or two years that it is not well to have a 
farm. I could cite a great many instances where, after a man 
had been upon a ranch for one or two years, they came to the 
conciusion that they wanted it for a ranger station. I know of 
more than one instance of that-kind. 

Mr. BAILEY. Mr. President, would the Senator from Idaho 
be satisfied with an amendment to this amendment conveying 
to the State of Idaho all the public lands in that State? 

Mr. BORAH. Yes, Mr. President, I would; but I know that 
it is impossible for us to get it. 

Mr. BAILEY. The Senator from New York [Mr. Roor] will 
vote for that, I am sure; I know that all the Senators from the 
West will, and I believe all the Senators from the South will. 
While we have a common interest in that land, it is theoretical, 
because the cost of administering the public-land system of this 
country about absorbs the receipts from the sale of lands, and 
when we finish this work it will have cost the Government all 
it receives from the sale of the lands to dispose of them. 
‘Therefore our apparent interest is not a real one. : 

I know—and I know it because of the experience of our own 
State—that a State can administer its great landed property 
to better advantage and with more exact justice than can the 
United States. The States are closer to these lands; their 
people are more immediately interested in them. The States 
will take better care of the lands in them and dispose of them 
more according to the condition of their people. If the Sen- 
ator would like to have it, I would almost guarantee him, 
if he will propose an amendment to that effect, that he can 
carry it. There is not a Senator here who does not know that 
a State can better determine what is a right and what is a 
fair and what is a wise disposition of the land. 

Mr. ROOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New York? 

Mr. BAILEY. I hope the Senator from New York is ready 
to vote for the proposition. 

Mr. BORAH. I yield to the Senator from New York. 

Mr. ROOT. The Senator from New York is unable to say 
how he would vote upon the proposition of the Senator from 
Texas. He can, however, say this: That he would not vote for 
that proposition without having much more information and 
having given it much more consideration than it is possible for 
him to give during the remaining days of this session. 

Mr. BAILEY. Mr. President, would the Senator from New 
York permit me 

Mr. ROOT. Permit me to say—and then I will yield—that 
I do not think the suggestion of the Senator from Texas is 
a practical aid now toward reaching a conclusion upon the 
proposition presented by the Senator from Idaho. It is too 
large a question to be disposed of now upon this conference 
report; it involves beginning over again; there is nothing in 
the conference report that opens the door to it, and manifestly 
we can not consider that question now. I now yield to the 
Senator from Texas. 

Mr. BAILEY.- Mr. President, I only wanted to say to the 
Senator from New York that no question is too large to settle 
promptly if a mistake—should a mistake be made which can be 
measured in dollars and cents; and no mistake we could make 
in this matter would injuriously affect New York or Texas in 
any other way than in the mere matter of dollars and cents. 
If we convey our interests—and that is all it amounts to— 
if we convey our interests in those lands to the States in 
which they are situated, and leave their people to deal with 
them, all we can possibly lose is whatever our interest might 
net us or might net the common Treasury. I want to say to the 
Senator from New York that whether this land is kept as a forest 
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or converted into a ranch or made into a farm concerns the 
people of Idaho very nearly, while it does not concern the people 
of New York at all; and, consequently, I think that New York 
could well trust her brothers in Idaho to settle this question 
for themselves. One reason why I am so earnestly in favor of 
this proposition is that I come from the only State outside of 
the original 13 States which never had an acre of United 
States land in it; and we have experienced none of the hard- 
ships, none of the injustices, none of the follies connected with 
the administration of our lands and their disposition such as 
I hear recounted on this floor at every session of the Senate. 

Mr. SMITH of Arizona. Nor have you injured your State, 
either. 

Mr. BAILEY. No; we have not retarded its development; 
we haye not imposed a hardship upon anybody; we have not 
taken anybody’s land, as was done in Idaho in the case just 
recited by the Senator from Idaho. 

Now, I ought to have less confidence in their wisdom than the 
Senator from New York, because until recently they have been 
yoting his ticket oftener than they have mine, but, notwith- 
standing that they have agreed with him in politics rather 
than with me, my contact with their Senators here and with 
their Members in the other House entirely satisfies me that 
we can trust them with our interests in this common estate. I 
would love to see that done, the Land Office closed up, and the 
end written to this chapter, because it has not been a very 
gratifying chapter to American pride, American patriotism, 
or American intelligence. 

Mr. ROOT. Mr. President, I must still refuse to consider 
the proposition of the Senator from Texas as being a serious 
one for consideration at this session of Congress: There are 
many very important questions that must be considered. 

Mr. BAILEY. What are they? 

Mr. ROOT. The whole subject of the reclamation of arid 
lands, which involves the action of the United States under 
existing laws and the effect upon that development of such a 
change, the whole subject of forest reserves, and the effect upon 
them of such a change. 

Mr. BAILEY. How does that affect the State of New York 
when the lands are in Idaho? 

Mr. ROOT. Mr. President, everything that affects the pros- 
perity and the development of this country affects my State. 
The representatives of the older States are very apt to allow 
subjects of this kind to pass upon the argument and expression 
of wish and opinion by the representatives of the Western 
States, and not to address their minds to them; but we really 
have a deep interest in them, and, I think, perhaps we do not 
always do our duty in giving to such questions the consideration 
they are entitled to receive. 

Upon this question, raised by the Senator from Idaho, it 
seems to me that the question presented is whether the agri- 
cultural character of the land is to be determined before the 
settler goes in or whether he is to go in leaving the determina- 
tion of it to be made at some period after he has begun his 
occupancy. Is not that practically the case? 

Mr. BORAH. That is true; and, of course, in the latter 
event the settler will never go in. 

Mr. ROOT. Upon that I am with the Senator from Idaho. 
I think when a settler is going onto land which he is to have 
if it is agricultural, the question whether it is agricultural 
ought to be determined before he gives up a portion of his life 
and his labor to reclaiming that land. Upon that, so far as my 
vote will affect the situation, I am ready to vote for a provision 
that requires that decision to be made in the beginning, instead 
of after the settler has spent a year or more on the land. 

Mr. BAILEY. Will the Senator from Idaho permit me for 
just a moment? 

Mr. BORAH. Certainly. 

Mr. BAILEY. Mr. President, I do not understand the Sen- 
ator from New York to mean that I am not interested in what- 
ever concerns the prosperity of the Western States—— 

Mr. ROOT. Mr. President, far from it; I had no such 
thought. 

Mr. BAILEY. Although he emphasized the fact that he was 
interested. I am sure he is; but I am also sure he is not more 
deeply interested than I am. The difference between the Sen- 
ator from New York and the Senator from Texas is largely a 
difference that runs through our whole political opinions. I 
am willing for the happiness and prosperity of those people to 
be determined as largely as possible by those people themselves, 
while the Senator from New York and those with whom he 
has been in the habit of acting politically rather desire to 
exercise a supervision over their prosperity. 

The lands in Idaho can never affect the people in New York, 
except in that remote and indirect way that all parts of this 


country are necessarily affected in a degree by whatever affects 
any part of this country. I am willing to believe that the State 
of New York is affected in a remote degree by the manner in 
which they enforce the laws against theft, murder, and arson 
in Idaho; and yet that is not an interest which I think entitles 
the people of New York to exercise any voice in the laws of 
Idaho which punish murder, theft, and arson. We must leave 
those questions to those people, and I want to leave the ad- 
ministration of their landed affairs to them, because I believe 
the land more nearly affects their prosperity and their happiness 
than any other kind of property or any other municipal regu- 
lation there. It involves the question of whether or not men 
can become home builders and home owners, and that goes to 
the very foundation of this Republic. I would rather trust the 
people of Idaho to distribute this land in a way to contribute 
to their happiness and their prosperity than to trust the Senator 
from New York or the Senator from Texas, because, no matter 
how well disposed we are to do the best, we lack the intimate 
knowledge of the conditions which exist there, and the refusal 
to give this land to the States in which it is located must pro- 
ceed upon the theory that they are yet too young to know how 
to make the best use of it. 

I am sorry the Senator from Idaho did not specify with a 
little more particularity the people who are sitting in com- 
fortable offices in New York, looking out on the whirl of Broad- 
way, and yet assuming to control the destinies of Idaho. I 
think they are the Conservation Society. I have no doubt they 
mean well; I am willing to admit that they are patriotic; I am 
willing to admit that they are intelligent about some things; 
but I have no hesitation in saying that they know less about 
Idaho than does the Senator from Idaho; and, indeed, I am 
willing to pay him the compliment of saying that, if they should 
live a thousand years, they could not learn as much about it as 
he knows now. Let those gentlemen, if they want to conserve 
the resources of this country, help the people to obtain these 
lands and make them into farms, and then help them, by wise 
advice, to preserve the fertility of the soil. 

That is the kind of conservation we want, and the people of 
New York, densely populated as it is, and the people of Texas, 
thickly settled as the best part of that State is, have no right to 
impose their judgment upon the people of Idaho as to what is 
best for the people of that State. 

And notwithstanding the fact that I am disappointed that the 
Senator from New York refuses to vote for this proposition, I 
believe that if it is ever put squarely to the Senate of the 
United States it will be adopted. 

Mr. BORAH. Mr. President, I desire to conclude my remarks 
before the hour of 12 o'clock. I will say that the people of 
Idaho and the people of the West, in my opinion, are perfectly 
willing that the timberlands which are forested, which really 
produce timber sufficient to justify their being in a forest re- 
serve, shall remain in the forest reserve until the matter is 
settled in the proper way. 

There is no considerable sentiment in my State, and I do not 
believe there is in the West, in favor of eliminating from forest 
reserves forest lands that are forest lands in truth and in fact. 
While we feel we would be able to take care of them if they 
were turned over to us, we have not asked it, because we know 
that our good friends in the East would feel they were wasting 
them to do so. We do not desire to have these forests taken 
possession of by large corporations. We do not want them to 
come under the control of monopolies. We want them in an 
intelligent and practical way reserved for and made useful to 
the people. 

Mr. BAILEY. You have more interest in it than they have. 

Mr. BORAH. Truly so. But we understand the public senti- 
ment that prevails in regard to this matter, and we do not want 
anything done which will result in denuding our lands of those 
great forests which still remain and are practically the only 
virgin forests in the United States. We are willing to be pa- 
tient on this matter if we can only have a reasonable and prac- 
tical administration of these reserves. If at last it is thought 
wise to turn them over to the State, you will find that we are 
not unmindful of our responsibility—but I am not going to dis- 
cuss that now. 

Secondly, we do not desire to interfere yet with the proposi- 
tion as to power sites. We understand perfectly the diversity 
of opinion upon that subject, and while we have our views in 
regard to it, we accede to the views of the East, that there 
should be some practical method devised by which the power 
sites of this country should be controlled and dedicated to the 
use and the interest of the people at large and not made a 
monopoly. 

We have, as I say, decided views as to what should be done 
with them, but we have not been urgent. We realize it is an 
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important matter. But, Mr. President, I submit, in all fairness 
and in all candor to the Senate, that the question of opening 
our agricultural lands is an entirely different proposition. We 
must have those in order to make our homes. ‘There can be no 
possible monopoly of them. The method of farming in the 
arid regions necessarily brings about small farms. Intensive 
farming cuts large tracts into small farms, and if to-day a man 
had 160 acres he would cut it into 40-acre tracts in time. They 
are doing that constantly, and just as soon as a piece of land 
passes into ownership from the Government it is almost in- 
variably true in that country that it passes in smaller areas 
to settlers who come into that country. 

We ask for nothing and we plead for nothing at this time as 
definite action, except to have our agricultural lands open to 
settlement under such conditions as the settler will accept. 
The Senator from New York asked the practical question, What 
is the difference here? The difference here is that a settler, 
limited in means, very little to go upon, no bank account, will 
not experiment on a farm for six months or a year or two 
years and have some representative of the Goyernment—and 
it does not make any difference how honest he may be—who 
never plowed an acre of ground in the world tell him he thinks 
that is not a good place to make a farm. 

There is but one man in the world who can determine 
whether or not land will make a farm in that country, and 
that is the man who has the industry and the courage and 
the energy to go there and reduce it to a farm. After the de- 
partment has classified the land, then leave it to the settler 
under established law to determine whether he will make a 
farm of it. I know of a tract of land, known as the Twin 
Falls tract; seven years ago it would have worried a jack 
rabbit to secure from it enough to eat between sunup and sun- 
down—a perfect desert. I do not know truly within my knowl- 
edge a man who would have said at that time that it could be 
reduced to cultivation. It was not knewn where the water 
word come from. 
` But finally energetic and courageous men conceived a scheme 
of bringing the water upon the land. They put it upon that 
land, and to-day there is in the midst of that tract the town 
of Twin Falls, with eight to ten thousand people, and the tract 
is covered with farms that look as well settled and as well 
groomed as the farms in northern Illinois. It is extremely 
fertile land when water is put upon it, and no one can deter- 
mine whether it is wise to try this except the man who is 
willing to invest his courage and his energy in developing it. 
But he will not haye himself supervised and audited by some 
ong who will say to him: “ You can not make a farm here, and 
you must quit.” He wants to know, and if he raises the ma- 
terial, if he raises the product of the farm, that is his proof. 
But it is not the proof with the other man. 

Mr. President, I have said this much with no hope in the 
world of getting any result here, because I realise that in all 
probability the conferees have done all they could do, but I 
realize another thing—that this.is a question of education. 
The western people are misjudged. Their situation is unfa- 
miliar to the eastern people, and very few men take the broad 
view of it of my friend, the Senator from Texas, and others 
who have spoken here. But the great mass of the people in the 
East believe we are unfit to deal with these questions, They 
offer advice about that of which they know nothing—a condi- 
tion of mind which seems neither to dampen their zeal as vol- 
unteer guardians not disturb their singular assurance. 

Mr. GALLINGER. A single remark, with the permission of 
the Senator. 

Mr. BORAH. I yield. 

Mr. GALLINGER. Mr. President, I suppose the Senator 
from Idaho does not quite understand the eastern people on 
this proposition. I do not think the East feels that way at all 
toward the West. The Senator suggested that if this thing 
should go on, the West would become a colony of the East. I 
do not know the people who have held up the amendment the 
Senate put in, which I favored and favor now, but I think the 
people of the Eást as a whole have a very great and abiding 
interest in the development and prosperity of the West, and I 
regret that any severe criticism should be cast upon that people 
in a matter of this kind. 

I agree fully with the Senator from Idaho in his contention. 
I think he is absolutely right. I heard read the letter in which 
the writer calls attention to the man who went on a tract of 
land and cultivated it; I have forgotten for how long, but for 
quite a length of time; and then some agent came along and 
told him that it was not fit for agriculture and he had better 
get off of it; and I believe the man did. It was a great out- 
rage. 

Mr. BORAH. The agent never accepted his application. He 
simply rejected it. The settler had nothing else to do. 


Mr. GALLINGER. I, as one Senator representing an eastern 
constituency, want to say to the Senator from Idaho that I have 
been greatly interested in what he said this morning, and that 
there are other years coming, we hope for all of us, and I will 
gladly join with the Senator—I know my colleague will, and I 
feel sure all the conferees on this bill will—to straighten this 
matter out in the future. It ought to be straightened out. 
Whether or not we are ready to turn over these public lands to 
the States is quite another question. I apprehend the State of 
Idaho would not want to take the forest reservations and 
administer them and pay the cost of administering them. But 
there may be other public lands which we ought to donate to 
the States. 

I simply wanted to say this one word: I hope the conference 
report will be agreed to. I feel sure the conferees have done 
the very best they could. I know, from talking with two of 
them, that they were in full sympathy with the Senator's con- 
tention, and I feel confident that in the near future this mat- 
ter will be adjusted to the satisfaction of the Senator and his 
colleagues from those magnificent States, one of which the Sen- 
ator so ably represents. 

Mr. SMITH of Georgia. Mr. President, this is the second 
time a report has come to us from the conferees to whom this 
agricultural bill was referred. When it was before the Senate 
the first time, the Senate rejected the report, and the rejection 
was due to the fact that the conferees had yielded two 
measures which the Senate had placed in the bill. One was the 
measure which has just been discussed by the Senator from 
Idaho [Mr. Boran], and the other was a provision for a market 
division in the statistical bureau of the Agricultural Depart- 
ment. . 

‘Those are the two measures which caused the Senate to send 
the bill back to the conferees and now the conferees are again 
before the Senate, having abandoned in conference the very two 
measures which the Senate insisted should be accepted by the 
other House. 

I sympathize with the views presented by the Senator from 
Idaho. I am sure that in many instances the settlers in the 
Western States have not received that treatment which they 
might justly have expected, due partly to the laws themselyes 
and due in part to unwise administration by special agents of 
the Government who in an unnecessary way have handicapped 
the settlers in the enforcement of their legal rights, 

I hope, Mr. President, in the near future not only may we 
begin, but finish, legislation which will either, with proper re- 
strictions, turn these lands over to the States, or if they are to 
be retained by the National Government, with the laws 89 
amended and so broadened, with the administration required to 
be so much more generous, that our settlers may no longer have 
cause for complaint, and that their Senators and Representa- 
tives will say to Senators and Representatives from other parts 
of this Union “you have met us halfway, and you have helped 
us take care of the interests of the men who have come into our 
section to build their homes.” 

Mr. President, with reference to the market provision, which 
has been abandoned, I am earnestly in favor of that measure. 
It has received the indorsement of the leading officers of the 
various organizations of farmers. ‘They are satisfied that the 
Goyernment should not only help stimulate more productions 
from the farms, but that the Government should furnish in- 
formation, through the Agricultural Department, which will 


_ facilitate the better marketing of what they produce. 


The object of the creation of this bureau in the Agricultural 
Department is to gather information in this country and abroad 
and furnish it to the farmers—educational in part and prac- 
tical in its immediate use; that the farmer after having in- 
creased his production may make the increase in the more 
varied lines coming from diversified crops; that he may have 
more knowledge about where and how he can best dispose of his 
increased products. 

They believe, as many consumers believe, that the proper de- 
yelopment of such work in the Agricultural Department will 
bring the consumer and producer closer together, will facilitate 
purchases by consumers more directly from the producers, and 
will enable the farmer to obtain a better price for what he 
raises, while at the same time the consumer will buy for a less 
cost many things which he is now compelled to use. 

Mr. President, I shall not oppose this report, not because in 
any sense I abandon the measure which the bill contained, but 
the Committee on Agriculture and Forestry has unanimously 
reported the measure as a separate bill. It is now pending be- 
before the Senate as a separate bill. 

I understand that one of the reasons given was opposition 
from the Secretary of Agriculture. On inquiry I find that that 
oppesition was limited to the fact that the amount of compen- 
sation provided for the head of this division is not sufficient to 
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enable the Secretary to obtain the character of man whom he 
thought should take charge of it. I shall ask when the measure 
comes before the Senate an increase of $1,000 a year for the 
chief of this division. 

The measure already having been discussed and the Senate 
having passed it as a part of the appropriation bill, I shall 
ask the consent of the Senate at an appropriate time to take up 
the separate bill. I shall modify it to conform exactly with 
the terms contained in the appropriation bill; and the terms 
being then the same, I feel that I can justly ask the consent 
of the Senate to take it up by unanimous consent and that it 
will pass without consuming any of the time of the Senate. 

The PRESIDENT pro tempore. The hour of 12 o’clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEBR. I am informed that in all probability 
action can be had upon the pending conference report within a 
few minutes. I give notice that as soon as it is concluded I 
shall demand the regular order. Pending that I ask unanimous 
consent that the unfinished business may be SPEER laid 
aside. 

The PRESIDENT pro tempore: The Senator from Con- 
necticut asks unanimous consent that the unfinished business 
may be temporarily laid aside. If there be no objection, it 
will be so ordered. The Senator from Georgia will proceed. 

Mr. SMITH of Georgia. I had about concluded what I 
wished to say. A similar measure is pending before the Com- 
merce Committee of the House, although that bill places this 
division or bureau in the Department of Commerce and Labor. 
I am advised that they are ready to report it favorably. 
Therefore I have every reason to believe that by abandoning 
it in the appropriation bill, if the Senate gives its consent to 
take it up for immediate action—perhaps to-morrow morning— 
it can go to the House at once, and that the passage of the 
measure during the present session will not be delayed by my 
yielding, so far as the Agricultural appropriation bill is 
concerned. > 

I shall support the report of the conferees. 

Mr. SMITH of Arizona. Mr. President, I wish I were able 
to say something in addition to what has been so ably said by 
the Senator from Idaho [Mr. Boram] on the effect of striking 
out the Senate amendments, which granted the right of locat- 
ing homes on agricultural lands within the forest reservations. 
The instances which he cites of hardships and uncertainty in 
the efforts of the home-seeking people to find rest within the 
great reservations applies probably with more force to that 
State which I in part represent than to any other part of the 
Union. I could cite many instances of attempted settlements 
within these reservations which meant disappointment to the 
home seeker, until now no one will attempt to make a home 
within these, great restricted boundaries, hampered as they 
are not only with the uncertainty of their title at last but 
with the harassment and worry of rules, regulations, and 
restrictions that the settlers in other parts of the country are 
free from. 

If I could defeat this conference report, I would do so. I 
am not satisfied with it, but recognize that the conferees on 
the part of the Senate have done all in their power to preserve 
the bill as it left the Senate. 

Senators may be sure that the West will never be settled, 
that its mighty resources will never be developed as long as 
you keep such provisions as the one contained in this bill and 
insist on striking down the broader homestead settlement on 
forest reservations contained in this bill as it left the Senate. 

It is no wonder that Americans go to Canada when such 
restrictions are thrown around them in their native land. 
People will go now any place to find a home that offers them, 
no matter at what cost of labor and time, a real home for 
themselves and their children. 

As the Senator has so well said, present legislation, with the 
rules and regulations which it permits, has dedicated to ever- 
lasting silence those mountain sides and the intervening val- 
leys, on which orchards could be grown and farms cultivated. 

The House seems to haye made a wholesale slaughter of the 
Senate amendments to the Agricultural bill, and among the 
corpses I find, on page 64, one of my own amendments, which 
was a small appropriation of $5,000 for the purpose of in- 
vestigating means of destroying a new pest that had invaded 
the great alfalfa fields of the Salt River Valley. That appro- 
priation has not only been stricken out by the conferees, but 
the general sum for like purposes has been largely reduced in 
this report. But this is a small matter, and amounts to little 


in comparison with the great questions which haye been pre- 
sented here with such ability by the Senator from Idaho. 

Senators, you will not settle an acre of the public domain 
now within the forest reserves until behind such settlement 
there is a law regulating the right of the settler against all 
comers. He will not attempt to locate except when supported 
by such a guaranty. 

We in the West had rather see an apple orchard loaded with 
its fruit or a vinyard purple with its rich fruit on these moun- 
tain sides than to see a desert and silent and homeless forests 
of pine trees. A home is better than a forest-reserve head- 
quarters, and that is the question involved in this legislation. 
Whenever the voice of wisdom and experience shall be heard 
all over this country I have no doubt that the position of the 
Senator from Texas [Mr. Barry] will ultimately find full ex- 
pression in our law. 

I am firmly convinced that every State should have the land 
within its borders, knowing that where the local interests of 
the people are concerned that those interests will be best pre- 
served by the people most interested. 

Foreign landlordism under the operation of a government is 
fully as obnoxious as individual absentee landlordism. 

For the reasons thus briefly stated I would defeat this con- 
ference report if I could. 

Mr. SMITH of South Carolina. Mr. President, I am going 
to take only a few moments, but I wish to call attention to one 
provision of the bill about which I think the Senate should 
know. I am sure that the conferees have allowed it to go out 
on account of the lack of knowledge of what is involved. 

After a conference with the officers of the Agricultural De- 
partment, they brought to my attention a fact that is of vital 
importance to every American citizen who is interested in the 
value of our farm products. In the grading of our cotton 
there is a difference in the price as fixed by the world, accord- 
ing to color and foreign matter, varying from $2.50 to 815 a 
bale. The Agricultural Department, in addition to grading this 
cotton, desires to test the tensile strength, the yarn-making 
strength, the cloth-making strength of the lowest and the high- 
est grades of the same variety of cotton. 

We have two great classes in which our cotton falls, the 
gulf and the upland. Im both these there are nine grades. 
The ordinary variation in price is a quarter of a cent a pound 
“on” for grades above middling and a quarter of a cent “ off” 
on grades below middling to the last two grades, then anywhere 
from 24 to 3 23 or $10 to $15 a bale, “off” for the lowest 


grade. 

As far as / these experiments have gone they have proved that 
the tensile/ Atrength of these different grades does not vary one 
particle; that so far as the yarn-making power of the lowest 
grades are concerned, it is as good as the highest grade of the 
same variety. 

I made further inquiry as to the bleaching qualities of this 
cotton, and I am assured that the process that bleaches the 
whitest and best is exactly the same process that would bleach 
the blackest and the lowest grades, and I desired experiments 
to prove the cost and results in bleaching these different grades. 

Therefore the farmers of this country are entitled to know 
whether there is an arbitrary fixing of prices between their 
grades or whether these grades are practically of the same 
value. 

I mall how much it would take to put sufficient machinery 
in the Agricultural Department for them to test all these grades 
so as to) give a fair knowledge as to its tensile strength and 
the per lent of the loss incident to the manufacturing of the 
different grades. They said an additional appropriation of 
$4,000 with the aid already in the bill would enable them to do 
this work. This for the enlightenment of those who produce 
the textiles that clothe 900,000,000 people and of which textile 
America has a monopoly. 

e conference report I see that the pitiful sum of $4,000 
is stricken. out. When compared with the magnificent results 
that / might accrue to the growers of this material from this 
knowledge, this act is surprising. The head of that depart- 
ment informed mẹ the other day that upon the strength of the 
belief that the $4,000 would be passed he had already made ar- 
rangements for the installation of the machinery to experiment 
along the lines suggested for the benefit of the southern cotton 

wers, as to what is the real difference in the grades as tested 
by. their intrinsic: qualities, 

In order to expedite the passage of the bill I am going to 
vote for the conference report, but I am taking this occasion 
to ster my protest against men being on the Agricultural 
Co ittee who know nothing about agriculture. In your Com- 

on the Judiciary you have no farmers. You compose it 
of the best lawyers you have. I insist that the right way to 
do is upon the Agricultural Committee, as near as possible, to 


10342 


get those who are farmers or who have such a knowledge of 
farming as to make them capable of deciding the questions that 
affect the agricultural interests of this country. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

The report was agreed to. 


AMERICAN TOBACCO ABROAD. 


Mr. LODGE. I ask the Senator from Connecticut if he will 
allow me to make a report from the Committee on Foreign 
Relations? 

Mr. BRANDEGEE. Certainly. 

The PRESIDENT pro tempore. The report, without objec- 
tion, will be received. 

Mr. LODGE. I am directed by the Committee on Foreign 
Relations, to which was referred the bill (S. 7409) to constitute 
a commission to inyestigate the purchase of American-grown 
tobacco by the Governments of foreign countries, to report it 
back favorably without amendment. À 

Mr. MARTIN of Virginia. I ask unanimous consent for the 
present consideration of that bill. It will lead to no debate, 
I am sure. It is a bill of just a few lines. 

Mr. LODGE. ‘There will be no debate. It will merely re- 
quire the reading. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to create a commission consisting of 
three Senators, to be chosen by the President of the Senate, and 
three Members of the House of Representatives, to be chosen 
by the Speaker. Such commission is empowered to investigate 
the conditions under which the governments of foreign coun- 
tries purchase American-grown tobacco, and whether there is 
any combination or understanding between the representatives 
of said foreign governments with a view to depressing the price 
of American-grown tobacco. The commission shall report the 
results uf its investigations to the Congress. The sum of $10,000 
to defray the expenses of the commission, including the expenses 
of witnesses and clorical work, is appropriated. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

7 CLAIMS OF GOVERNMENT EMPLOYEES, 

Mr. BRANDEGEE. I had intended to demand the regular 
order, but the Senator from South Dakota [Mr. Crawrorp] hus 
a small matter that he wishes to have disposed of. 

Mr. CRAWFORD. It is House bill 24121, which has come 
back from the House. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 24121) to pay certain 
employees of the Government for injuries received while in the 
discharge of their duties, and other claims, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. — 

Mr. CRAWFORD. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Crawrorp, Mr. Jones, and Mr. OVERMAN con- 
ferees on the part of the Senate. 


THOMAS DAVIDSON. 


Mr. McCUMBER. I ask permission to report favorably from 
the Committee on Pensions the joint resolution (H. J. Res. 346) 
to correct an error in an act entitled “An act granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of soldiers 
and sailors of said war,” approved June 19, 1912, and I ask for 
its immediate consideration. It is merely a joint resolution t? 
correct an error. 

Mr. REED. Before consent is given, I should like to hear 
the joint resolution read. 

Mr. McCUMBER. Let me state to the Senator there was a 
mistake made in one of the private pension bills. It is a mere 
clerical error and this is for its correction. 

The PRESIDENT pro tempore. The joint resolution will be 
rend for information. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It proposes to correct and amend the 
paragraph in an act entitled “An act granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
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sailors of said war,” approved June 19, 1912 (Private, No. 26), 
granting an increase of pension to one Thomas Davidson, so as 
to read as follows: 

The name of Thomas Davidson, late of Company G, Seventeenth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

The preamble was agreed to. 

INTERNATIONAL CONGRESS ON SCHOOL HYGIENE, 


Mr. ROOT. I report back from the Committee on Foreign 
Relations the joint resolution (H. J. Res. 327) requesting the 
President of the United States to direct the Secretary of State 
to issue invitations to foreign governments to participate in the 
Fourth International Congress on School Hygiene. A similar 
Senate joint resolution, which has already been reported favor- 
ably, is now on the calendar. I ask for the present consideration 
of the House joint resolution. = 

Mr. CULBERSON. Let the House joint resolution be read. 

Mr. LODGE. It is just the same as ours. 

Mr. CULBERSON. It has passed the House? 

Mr. LODGE. It has passed the House, and is exactly the 
same as.the Senate joint resolution. 

Mr. CULBERSON. They are identical? 

Mr. LODGE. They are identical. 

Mr. CULBERSON. I have no objection to the present con- 
sideration of the joint resolution. 

Mr. BRANDEGEER. I shall not object to its consideration, 
but I give notice that after it has been disposed of I shall de- 
mand the regular order. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


passed. . 

The PRESIDENT pro tempore. The joint resolution (S. J. 
Res. 123) authorizing the President of the United States to 
invite foreign Governments to send representatives to the Fourth 
International Congress on School Hygiene will be indefinitely 
postponed. 

THE PANAMA CANAL. 

Mr. BRANDEGEHR. I ask for the regular order. 

The PRESIDENT pro tempore. The regular order is de- 
manded, which is House bill 21969. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGER. The Senator from California [Mr. 
Works] gave notice that he would desire to address the Senate 
at this time. The pending amendment is the amendment 
offered by the Senator from Ohio [Mr. Burton} to strike our, 
in lines 13 and 14, on page 6, the words: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

Mr. WORKS. Mr. President, there are four propositions 
in the bill that appeal to me as being of extreme importance. 

First. The question of construction of the treaty between this 
Nation and the British Government; 

Second. The form of government that shall be provided for 
the control of the Panama Canal and the Canal Zone; 

Third. The question of free tolls to American ships; and 

Fourth. The question of the exclusion from the use of the 
canal of railroad-owned ships. 

I shall not take up the time of the Senate in discussing the 
first two of these propositions. I have never doubted the correct- 
ness of that constructoin of the treaty with Great Britain 
which gives to our Government the right to allow the passage 
of its ships through the Panama Canal free of toll. Any other 
construction of it would take away from the Government prac- 
tically all of the benefits resulting from ownership or soy- 
ereignty. 

There is another matter, Mr. President, that I desire to sug- 
gest in connection with this question. There is a very sharp 
division of sentiment upon this question. There are very 
diversified views as to the construction that should be placed 
upon the treaty. We are confronted now, as the representatives 
of this Government, with the question as to which one of these 
constructions we shall place upon the treaty. 

Shall we, by the vote that we shall give upon this question, 
place upon it the construction that is most unfavorable to our 
Government, since the question is one of doubt? If so, we, in 
effect, estop the Government from claiming that construction 
that is favorable to it, and admit that the British Govern- 
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ment is right in insisting that we should treat our own ships 
precisely as those of other nations are treated. 

It was maintained here the other day that a vote of the 
Senate upon an amendment that was offered to the treaty when 
under cousideration expressly providing that we should have 
that right was an estoppel upon the part of the Senate to claim 


the construction that I now contend for. What would be said 
of us if at this time, when the question is directly presented, 
we should by a vote of the Senate place that construction upon 
the treaty? Certainly from this time on the Government would 
be estopped to deny that that construction should be placed 
upon it, and in honor it would be bound to carry out the treaty 
as thus construed. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER (Mr. Suirn of Georgia in the 
chair). Does the Senator from California yield to the Senator 
from Connecticut? 

Mr. WORKS. I yield. 

Mr. BRANDEGEE. Suppose Congress should in its wisdom 
decide that it was a wise policy not to exempt those vessels 
from tolls, but should at the same time declare that it did not 
take that position at all, because it made any admissions as 
to Great Britain’s construction of the treaty, would we then 
be estopped ? 

Mr. WORKS. If the action of the Senate showed that it 
was proceeding wholly upon the merits of the question as to 
whether American ships should be allowed to pass through 
the canal free or not, and if the other question as to the con- 
struction of the treaty were excluded by the action of the 
Senate, then, of course, it would have no such effect. But as 
the bill is now presented it is impossible that we should vote 
upon this question upon any such theory as that; and as it is 
contended by Senators upon the floor of the Senate that the 
unfavorable construction should be placed upon the treaty, if 
we should vote to that effect then it amounts to a declaration 
on the part of the Senate to that effect. 

Mr. President, the suggestion made by the Senator from 
Massachusetts [Mr. Lopce], that instead of allowing our ships 
to pass through the canal free we charge them with the tolls 
and then repay them, dves not appeal to me. It was expressly 
admitted~by the Senator from Massachusetts that that would 
be a pure evasion of the treaty. I believe that the Government 
of the United States should be just as honest in dealing with 
its contracts with other nations as an individual citizen of 
this country should be in dealing with his contracts. 

Mr. LODGE. If the Senator will allow me, I did not say 
it would be a pure evasion of the treaty. I said it would be a 
pure evasion of the treaty if we accepted the proposition that 
we were required under that treaty to make no difference in 
tolls on our own vessels. 

Mr. WORKS. Certainly; I understand. I do not want in 
any way to misrepresent the views expressed by the Senator 
from Massachusetts, but that would be the effect of it. The 
Government of the United States would enter upon a rebating 
system. Rebating has become quite unpopular in this country, 
and I am impressed with the idea that the Government should 
not embark upon anything of that sort, : 

With respect to the form of government to be established in 
the Canal Zone, I have not given that question any great study 
or consideration. I have been content to be guided by the in- 
vestigations that have been made by the committee and the dis- 
cussion’ on the part of other Senators. Therefore I am not 
going to enter upon any discussion of that question. 

I want to say, Mr. President, that if it were not for the fact 
that the sentiments and wishes of the shippers and business 
men of my own State have been misrepresented upon the floor 
of the Senate, I probably should not have felt myself called 
upon to say anything at all with respect to this bill. Yesterday 
morning there was placed upon the desks of Senators a docu- 
ment upon the front page of which appears the following 


statement: 
PANAMA CANAL LEGISLATION. 


The following is a complete list of the class A and class B mem- 
bers of the San Francisco Chamber of Commerce. These two c 
represent the only members of the San Francisco Chamber of Commerce 
who have the right to vote at elections or to hold office as a director 

f the chamber of commerce. ` 
* The names marked with a dash have signed a protest against the 
action of the directors of the chamber of commerce in advocating that 
no railroad owned or controlled ship operating in transoceanic trade 
should be permitted to engage in coastwise traffic through the Panama 
Canal in connection with such transoceanic trade. 

The names marked with a star have wired directly to Senator 
BRANDEGEE, chairman of the Senate Committee on Interoceanic Canals, 

rotesting against said attitude of the Chamber of Commerce of San 
Pranciace, and requesting that the 50 per cent proviso at the end of the 
first paragraph of section 11 of the Panama Canal bill should be 
stricken out. 


XLVIII— 650 


THE PROTESTING MEMBERS ARE MORE THAN 53 PER CENT OF THE TOTAL 
REGULAR MEMBERSHIP OF THE CHAMBER. 

belng added to the list of those 

e chamber of commerce in this 


Additional members are constant! 
protesting against the action of 
matter. 


Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Kansas? 

Mr. WORKS. I yield to the Senator from Kansas. ; 

Mr. BRISTOW. I desire to inquire what kind of document 
that is. Is it a public document printed at public expense or 
is it a private document circulated by parties who are responsi- 
ble for it? 

Mr. WORKS. If the Senator from Kansas will bear with me, 
I am coming to that very question in a moment. i 

Mr. President, I felt and expressed my surprise that any such 
document as that, anonymous in its character, for which nobody 
was responsible, should have been placed ypon the desks of 
Senators. I inquired of the Senator from Connecticut [Mr. 
BRANDEGEE], the chairman of the committee, for information 
ou the subject, and he informed me that it had been done by his 
direction, which, of course, made it authoritative; but, in order 
that I may comment intelligently and fairly upon this ques- 
tion, I desire to ask the Senator from Connecticut whether the 
compilation that is contained in this document was made by the 
committee of which he is chairman as a result of investigations 
that were heid or of the hearings before that committee? 

Mr. BRANDEGEE, Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Connecticut? 

Mr. WORKS. I yield. 

Mr. BRANDEGEE. In response to the inquiry of the Sena- 
tor from California, I would say no. The compilation was 
made at my request by Mr. Schwerin. He is the manager and 
vice president of the Pacific Mail Steamship Co. He called at 
my office, having heard that I had received some eight hundred 
or a thousand telegrams from members of the Chamber of Com- 
merce of San Francisco, and asked me if he might look them 
over. I told him “certainly.” Mr. Wheeler, who is the agent 
or attorney of the directors of the San Francisco Chamber of 
Commerce, and who takes the opposite position in this contro- 
verted question from Mr. Schwerin, had previously asked the 
same privilege of me and I had accorded the same privilege 
to him. Similar telegrams had been sent, and I think an equal 
number, to the senior Senator from California [Mr. PERKINS], 
had been introduced in the Senate, and I think laid upon the 
table, because the committee had at that time reported. I have 
therefore not introduced the telegrams which have been sent 
to me, but I was very glad to avail myself of the offer of Mr. 
Schwerin to haye the telegrams assorted and compared with a 
list of the members of the chamber of commerce, so that it 
might appear what proportion of the membership had signed 
them, and whether they were in fact from members of the 
chamber of commerce. I will say at the same time that I 
asked him if he would have a copy made of the telegrams in 
print, which he has done, and which I shall also ask to have 
laid upon the desks of Senators so that they may see the tele- 
grams, because it is difficult when telegrams are laid upon the 
Secretary’s desk in a bunch to have all the Senators see what 
they are. 

Mr. WORKS. I should like to ask the Senator from Con- 
necticut whether the matter of making such use of these docu- 
ments as has been suggested was authorized by the committee 
of which he is chairman? 

Mr. BRANDEGEE. Oh, no. They were sent io me I 
brought them down here and asked one of the pazes to lay 
them on the desks of Senators, just as I expect to do with the 
telegrams themselves when they are ready for distribution. 

Mr. WORKS. Further, I should like to ask the Senator from 
Connecticut whether he has or whether he has had any means 
of determining the genuineness of these telegrams or how they 
were inspired, if at all? 

Mr. BRANDEGEE. Of course I have had no personal con- 
versation with the gentlemen who sent them out in San Fran- 
cisco, but I have the original letter from the gentleman who 
purports to be chairman of the committee who secured the 
telegrams, which I shall be glad to show the Senator. 

Mr. WORKS. Capt. Barneson? 3 

Mr. BRANDEGEE, Yes; and whenever the Senator requires, 
either now, if he will give me time to go to my committee room, 
or later, I will present to the Senate what I suppose is his 
original signature vouching for the authenticity of the tele- 
grams and sending certain evidence to that effect. ; 

Mr. WORKS. I may say in this connection, Mr. President, 
that, unfortunately, Capt. Barneson, who appears as the chair- 
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man of one of the committees of the chamber of commerce, has 
in fact been the representative of the Pacific Mail Steamship 
‚Co. in this whole transaction, and has not, as I claim, been 
‘acting in good faith with the members of the Chamber of Com- 
‘merce of San Francisco. 

My colleague, as has been suggested by the Senator from Con- 
necticut, some time ago introduced something IIxe 800 tele- 
grams, I believe, accompanied by the statement that they were 
800 telegrams from members of the Chamber of Commerce of 
San Francisco and others. It was my particular object and 
purpose, in speaking to the Senate to-day, to expose the origin 
of these telegrams and to point out to the Senate that they are 
not in any sense representative of the views of the Chamber of 
Commerce of San Francisco, and that a great many of them 
were sent entirely without authority. 

In this connection, I desire to call attention to some corre- 
spondence with respect to that question; but I desire to say, 
before commenting upon the telegrams, that I do not intend by 
what I shall say to reflect upon my colleague or upon the Sen- 
ator from Connecticut. I have no doubt that they have aeted 
conscientiously about this matter, but without understanding 
the exact conditions, as I shall now endeavor to present them 
to the Senate. I first call attention to a letter, of date July 12, 
from J. A. Byeleth, secretary of the Wholesale Fruit Produce 
Merchants’ Credit Association of San Francisco, to Hon. J. R. 
KNOWITAND, one of the Representatives in Congress from the 
State of California, as follows: 

WHOLESALE FRUIT & Propucm MERCHANTS’ 
` CREDIT ASSOCIATION OF San Francisco, CAL., 
San Francisco, Oal., July 12, 1912. 


J. R. KxowLaxD, M. C., 
Washington, D. C. 

Dran Sm: I am Inclosing a list of parties to whom I wish you would 
forward a copy of your s h in Congress on the Panama bill, deliv- 
ered May 16 of this year, if you have not already done so. 

The Pacific Mail Steamship Co. has presented a resolution to the 
association, which they wish us to indorse, condemning that part of 
the bill now ing w. might 


ich affects their int or, rl 

be said, the Interests of the Southern Pacific Raliroad Gen j 

Now, I call the attention of Senators to that fact. Here is 
the secretary of one of the largest produce associations of San 
Francisco, made up of various business men, who are members 
of the Chamber of Commerce of the city of San Francisco, and it 
shows that the Pacific Mail Steamship Co., that is, in fact, 
owned by the Southern Pacific Railroad Co., has inspired these 
telegrams, has asked these associations that a protest be sent in 
from them against the passage of the bill; and I shall show 
a little further along that the Pacific Mail Steamship Co. has 
furnished the form of resolution to be passed by these associa- 
tions in the furtherance of that object. 

The letter continues: 

This will come before the association at the regular monthl 


on the first Tuesday in August, and I would much like to 
speech in the hands of every member before that time, 


Thanking you, I am, 
Very ly, yours, J. A. EVELETH, 
Secretary. 


1 also read a telegram from Col. William Matson, of San 
Francisco, a member of the chamber of commerce, to Mr. 
W. R. Wheeler, who has been mentioned by the Senator from 


Connecticut, as follows: 
San FRANCISCO, CAL., June 29, 1912. 
W. R. W. 


‘HEELER, 
New Willard Hotel, Washington, D. C.: 
Capt. Barneson is circulating petition among members of the chamber 
of commerce for signatures in an endeavor to have the chamber of 
commerce reverse its action as covered by its resolution regarding rail- 
road ownership of steamship lines operating through Panama $ 
adopted March 11, 1912. I have been informed very reliable author- 
ity that yesterday the force of the purchasing agent's di ent of 
Pacific Mail were going around in automobiles endeavoring to get signa- 
tures or this petition from the people they do business with and pur- 
chase m. 


Wat. MATSON. 


meeting 
ve your 


on 


Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Connecticut? 

Mr. WORKS. Certainly. 

Mr. BRANDEGEE. I notice, as the Senator from California 
read. be referred to some alleged action of the chamber of com- 


merce. What date did he mention? 
Mr. WORKS. I have not mentioned the date, I will say to 
the Senator. 


Mr. BRANDEGEE. The Senator read a date. 

Mr. WORKS. I will come to that feature of it directly. 

Mr. BRANDEGEE. The Senator has already mentioned the 
date in the letter that he has just read of some alleged action 
of the chamber of commerce of the 12th of some month. I did 
not catch the month. 

Mr. WORKS. No; the date of the letter, I will say to the 
Senator, is the 12th of July. The date of the making of the 


speech by Mr. KNOWLAND was the 16th of May of this year. I 
think those are the only dates that are mentioned in the letter. 

Mr. BRANDEGEE. I understood the Senator to say that 
somebody was trying to reverse the action of the chamber of 
commerce, which action was taken on a certain date. Was T 
mistaken? 1 

Mr. WORKS. No; the date has not been mentioned. I think 
the Senator is mistaken with respect to that; but we will come 
to that, so that the date can be fixed, if that is the desire of the 
Senator. 

Mr. BRANDEGEE. What was the action of the chamber of 
commerce to which the Senator has alluded? 

Mr. WORKS. That I am going to disclose fully before I 
am done. 

Mr. BRANDEGEE. Very well. 

Mr. WORKS. I also call attention to another telegram to 
the same person, Mr. Wheeler, of date July 5, by Mr. James 
K. Lynch, chairman of the Traffic Bureau of the Chamber of 


Commerce. 
San FRANCISCO, CAL., Ag J 5, 1912. 
(Received July 6, 1912.) 
WILIA R. WHEELER, 
New Willard Hotel, Washington, D. O.: 

Robbins McIntosh and other members of executive committee think 
best have Congressman KNOWLAND appear as guest and address meeting 
of board of directors of the chamber on 9th. We all feel that our 
present position is a good one, and a general meeting of the chamber 
at this time, when so many are out of town, —.— be controlled by 
Pacific Mail henchmen, who are 9 active. Have seen your 
letter to Mann; congratulate you in on the work you have accom- 

lished. The line-up of signatures to protest is amusing. Leaders are 
under business obligations to Pacific Mail and the others fall for 
bull about American flag. Would just as easily sign tition on the 
other side if asked. Under circumstances don’t consider it necessary 
for Teal to appear. 
JAMES K. LYNCH, 


Chairman Trafic Bureau, Chamber of Commerce. 


I also call the attention of the Senate te a letter from A. W. 
Sperry, secretary of the Chamber of Commerce of San Francisco, 
to Mr. Wheeler, of date of July 6, 1912: 


TRAFFIC BUREAU OF THE 
San 8 CHAMBER OF CO: 


MMERCE, 

= 7 K wir an Francisco, Cal., July 6, 1912. 

on. WILLIAM ER 
New Willard Hotel, Washington, D. C. 


My Dnan Mr. WHEELER: I inclose herewith several newspaper clip- 
pings which will be of interest to you. 

The Pacific Mail have representatives on the street endeavoring to 
get signatures to a petition opposing your 0 55 per cent) amendment, but 
as many members of the chamber are calling up the bureau and also 
officials of the chamber for information concerning the same I am afraid 
they are riencing much difficulty in obtaining signatures. I have 

rsonally stopped four signatures vo the petition, and Mr. McIntosh and 

„ Robbins, I know, have done as much. The list which they have 
compiled is a very y one. Names are either down for the purpose of 
being seen in print or on account of absolute ignorance of the situation, 
or because of railroad or steamship influence. The latest report is that 
the Pacific Mail have used the name of the First National Bank as sym- 
pathizing with their views. I advised Mr. Lynch of this, and he was 
ready to go out on the street and hold an indignation meeting. 

A. W. Sperry, Secretary. 


T also call attention to a telegram of July 25 from Mr. Sperry 
to Mr. Wheeler: 
San FRANCISCO, CAL., July 25, 1912, 
Hon. WILLIAM R. WHEELER, 


New Willard Hotel, Washington, D. C.: 


Have heard through Messrs. Scott, McIntosh, and others of several in- 
stances wherein signers of Pacifie Mail petition opposing Wheeler amend- 
ment regret their action, acknowledging lack of familiarity with subject 


vag s 3 5 to- night co of letter from minent commissi 

m m vou to- ron ent eo 

merchant who signed —— — — = 8 
A. W. SPERRY. 


The letter referred to in the telegram is as follows: 


A. GALLIE Fruit Co., 
San Francisco, Cal., July 23, 1912. 
PRESIDENT CHAMBER OF COMMERCE, 
San Francisco, Cal. 

Dear Sim: The inclosed letter handed to all the members of our 
credit association explains itself. The writer wishes to state, how- 
ever, that the Pacific Mail Steamship Co. has circulated a petition in 
this neighborhood which a number of our members have signed, and 
amo e number ourselves, under a misapprehension. Your letter 
explaining the action of our chamber of commerce here, together with 
the Chambers of Commerce at Portland, Seattle, New Orleans, and New 
York, was not received until after this petition was circulated, and the 
writer si the petition after hearing only one side of the argument 
and is to acknowledge the error after reading the communica- 


The inclosed letter 
held the first Tucsday in each month (the next one on Tuesday, Augus 
6), if convenient, the writer believes that it will be worth while 

you will have some one present who will explain the situation as 
the chamber of commerce understands it. If on reg of this letter 
you will communicate with our secretary, Mr. J. A. eleth, he will 
give you full Information regarding the time of the meeting, etc. 

Thanking you in advance, we are, 

Yours, truly, A. GALLI Frurr Co. 
Epwarp H. WHITE. 


Then follows a copy of a letter that was sent out by the 
secretary of the association as follows: 


OFFICE OF THE WHOLESALE FRUIT & PRODUCE 
MERCHANTS’ CREDIT ASSOCIATION. 


To members: 


At the last regular meeting of the association, held Tuesday, July 2, 
a communication was received from the Pacific Mail Steamship Co., 
the substance of which we hereby give you. 

A motion was duly made, seconded, and carried that this be given 
to each member of the association, with the request that they give it 
proper attention and act upon it at the next regular monti meetin 
x he association, which will be held on the first Tuesday Augus 


at 2 p. m. 

The 8 will be upon the adoptlon of the resolution as framed 
by the Pacific Mail 8 which we are now giving you. 

We trust that every member will be sufficiently interested in this 
Tarter to te it due consideration and be present at this meeting to 
act upon it. 

Very truly, yours, J. A. EVELETH, Secretary. 


Then follows a resolution which was sent out by the secre- 
tary of the association, which, he says, is a resolution prepared 
by the Pacific Mail Steamship Co. I have already indicated 
by what I have said and by what is contained in these different 
communications that this whole movement was on the part of 
the Pacific Mail Steamship Co., and that these parties who were 
under obligations to that company and who were ignorant of 
the conditions have been induced to sign the protest and to seud 
out the telegrams, or permit them to be sent out, through the 
infiuence of the Pacific Mail Steamship Co., and not otherwise. 
The resolution that was prepared by the steamship company 
and submitted in that way is as follows: 

Whereas there is now pending before the Senate of the United States 
legislation known as the Panama Canal bill,” the first paragraph of 
section 2 of which provides as follows: That no ship owned, char- 
tered, operated, or controlled by any railroad company, or in which 
any railroad company has any interest whatsoever (by stock owner- 
ship or otherwise, either directly or indirectly, through any holding 
company, or by stockholders or directors in common, or in any other 
manner), shall be permitted to enter or pass through the Panama 
Canal if engaged in the coastwise trade between ports of the United 
States. That any ship of American registry, however owned or con- 
trolled, shall be permitted to operate through the canal in trans- 
oceanic trade to and from oriental or European countries; said vessel 
on its way to and from said foreign countries shall be permitted to 
do a coastwise trade between ports of the United States and inter- 
mediate foreign ports: Provided, That this shall not be permitted 
to any ship owned or controlled in whole or in part by any railroad 
company, except those engaged in said transoceanic trade, nor shall 
any coastwise trade be done by any ship unless on a voyage to or 
from such transoceanic ports, and not to those of Canada, Mexico, or 
any Central or South American port: Provided, That no such rail- 
road owned or controlled ship shall pass through the canal unless 
at least 50 per cent of its cargo, in tonnage, is destined to or shipped 
from orienta! or European ports: Now therefore be it 
Resolved, That we can not too strongly condemn any legislation 

which will in any way hinder the operation of American ships or in 

aay way prevent the up-building of the American mercantile marine ; 
be it further 

ese That this association now places itself on record as being 

in favor of extending every possible a tance, legislative or otherwise, 

to American ships, and particularly those in the foreign trade. 

I also call the attention of the Senate to a telegram sent to 
Mr. Wheeler by the Sau Francisco Chamber of Commerce, by 
M. H. Robbins, jr., president, as follows: 

San FRANCISCO, CAL., July 23. 


b. R. WHEELER, 
my pd Willard Hotel, Washington, D. C.: 


Officials Pacific Mail circulated petition worded about like wire to 
DILLINGHAM, repeated back by you. From best information obtainable 
wires were sent by Pacific Mail over names of signers to petition. 
Those interviewed deny sending wires, but petition so authorized. 


Senators can see how the Pacific Mail Steamship Co. oper- 
ated. We are accustomed to that sort of thing out on the Pa- 
cific coast. We understand the methods of the Southern Pa- 
cific Railroad Co. and the Pacific Mail Steamship Co., owned by 
the Southern Pacific Railroad Co. They procured, in the first 
instance, the signing of a petition by these parties, in which it 
was stated that telegrams might be sent under their names pro- 
testing against the passage of this bill. None of them, it is 
fair to assume, saw the telegrams or knew their contents, and 
these are the telegrams that have been received both by my 
colleague and by the Senator from Connecticut: 

Some interviewed acknowledge did not know purport of document 
signed. Following wired Senator PERKINS: “Answering yours 21st, 
telegrams vetertad to are personal, from certain members of chamber, 

resumably sent following their signatures to petition circulated by 
Fansportetion companies interested, nuthorizing telegrams to be sent 
in members’ names. They do not represent official action of this 
chamber. As names and signatures are unknown to us, can not ac- 
knowledge receipt on your behalf, as requested. Attitude of chamber 
of commerce is expressed in its resolution of March 11, copy of which 
you have. 

I call the attention of the Senator from Connecticut to that 
date, which, I presume, is the date of the action of the chamber 
of commerce. 


“This resolution was unanimously adopted by the board of directors 
of chamber and represents opinion of a large majority of its members. 


e 


In obtaining. eigna tures to'i e petition all Influence was exercised o 
those from 
has 8 


ise fil 
firm chamber’s attitude as expressed in 


San FRANCISCO CHAMBER OF COMMERCE, 
H. M. RoBBINS, Jr., President. 
Then, I call attention also to a letter of July 18, to Mr. 
eeter from James K. Lynch, from which I read the fol- 
owing: 


resolution 


pe with you that 8 re 
g his ps 


them going in 
shouid be the welfare of San Francisco. Comparatively few of the 
members are capable of ris beyond their own interests, and they 
are not even able to lock at their interests with sufficient perspective 
to enable them to see that the temporary advantage means future dis- 
advantage, if not ruin. It is the old story of the time when the 
Centra! Pacific Railroad tied up the more (8 with contracts and drove 
off the clipper ships. I sincerely hope that the matter will be settled 
at this session of Congress. I see it is somewhat complicated through 
the international question that has been raised by the Foreign Office 
of the British Government, but it does not appear to me that England 
or any other 9 can justly object to free tolls for coastwise ships. 
» * * * * 
Very sincerely, yours, 


JAMES K. LYNCH. 


Bearing upon this question is a letter written by Mr. Barne- 
son, who has already been mentioned, to Mr. Robbins, president 
of the San Francisco Chamber of Commerce, in which he takes 
issue with the board of directors with respect to the attitude 
of the chamber on this question, and a reply to that letter, 
by the executive secretary, as follows: 


M. H. Ronzixs, Jr., Esq., 
President San Francisco Chamber of Ocmmerce 

5 3 San Francisco, Cal. 

EAR Sir: I have copy of your circular letter of June 27 addressed 
to the members of the Nan Francisco Chamber of Commerce, 3 
to state that in the circular mentioned you directly avoid the point at 
issue, to which I will again refer, namely, the question as to whether 
or not the board of directors support Mr. Wheeler in the rider which 
hap en placed in the bill under discussion before the Senate, reading 
as follows: 

“ Provided further, That no such railroad owned or control 
shall pass through the canal unless at least 50 per cent of 1 
in tonnage, is destined to or shipped from oriental or European ports.” 

The comparison drawn between the common ownership of competing 
and parallel railway lines and competing steamship lines owned by 
railroads assume that the railroad would control the waterways as it 
would control a common-owned competing and parallel railway line, 
and this is, of course, an absurd deduction. A railroad owned or 
controlled steamship line would be in actual competition with other 
lines, and it is well known that the ocean can not be controlled in the 
Same manner that avenues of land transportation are. 

Without holding the same views as to control of water transpor- 
tation, it has been conceded that railroad owned or controlled skipa 
should not use the canal in . coastwise trade, and what is asked 
is that the coastwise trade should not be barred to American ships, 
no matter by whom they may be owned, using the canal in foreign 
trade, and that control of rates should be by intelligent regulation 
and not destruction of existing lines however owned. 

The Chamber of Commerce of New York is in accord with the 
position taken by so many of pa members, which is directly op- 
posed to the position taken by the board of directors. The chambers 
of commerce of the coast are unquestionably following the lead set by 
the directors of this chamber, which, I claim, is not in accord with those 
of its members who are most vitally interested in every possible in- 
crease of facility for the regi da 3 of freight through the canal, both 
for the coast and across the Pacific under American ownersbip. 

The position taken by the directors of the chamber, which I be- 
lieve does not represent the opinion of its membership, is one of dis- 
crimination against a particular interest, and, in my opinion, is 
directly pee to the articles of ial oe of the chamber; the 
purpose of its formation, under clause 2, being to advance, foster, and 
encourage domestic and foreign trade, commerce, and industry, and 
promote the public and commercial welfare and interests of the city 
and county of San Francisco, the State of California, and the Pacific 
coast; to establish and maintain a commercial exchange in the city 
and county of San Francisco; to promote the interest and convenience 
of its members; to inculcate just and equitable principles in trade,” etc. 

Yours, very truly, 


JUNE 28, 1912. 


Joux BARNESON. 
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San FRANCISCO CHAMBER OF COMMERCE, 
San Francisco, Oal, June 29, 1912. 
Capt. Jonx BARNESON, 


Care General Petroleum Co., Alaska Commercial Building, e 


Dear Sin: Your letter to President Robbins, who is absent from the 
city, has been duly received, and I am instructed by Vice President 
Horace H. Allen to transmit his reply to the same, as follows: 

In your letter yon make this statement: 

“You directly avoid the point at issue, to which I will again refer, 
namely, the question as to whether or not the board of directors sup- 

rt Mr. Wheeler in the rider which has been placed in the bill under 


scussion before the Senate.“ 

At the time of the menig of the committee (of which you are 
chairman) with the board of directors on June 25, it was clearly stated, 
in answer to a question of your own, that the attitude of the chamber 
was fully expressed in the resolution adopted by the board of directors 
on March 11, 1912. 

After your committee had presented arguments in support of its 
belief that the position taken by the chamber was erroneous, the direc- 
tors gave careful consideration to the views presented, and, after a full 
discussion of the matter, authorized the 8 to notify you of the 
board's conclusion. This was done in a letter under date of June 26, 
reading in part as follows: 

“I am instructed by the board of directors to advise you, in reply to 
Four letter, that after mature consideration and taking into account 

he present stage of canal legislation negotiations In Washington, we 
feel that we are not justified in receding from the resolutions already 
passed with which you are familiar.” (Mar. 11, 1912.) 

Believing that other members might also be under a misapprehension 
in reference to the attitude of the chamber upon the question at issue, 
President Robbins issued the circular Jetter under date of June 27, to 
which you refer in your letter now under veply. 

The position of the board. as expressed in the circular letter of June 
27, was tel phed to Mr. Wheeler, and his reply is as follows: 

“Your letter completely covers the situation and describes accurately 
the panen that I, as the ber's representative, have all along 
assumed.” 

It would seem that the position of the chamber had been made en- 
tirely clear, and it is evident that the Senate substitute, in its orig- 
san ney in its present form, is adverse to the resolutions of the 

amber. 

The additional statements made In your letter, in support of the posi- 
tion which you so strongly believe to be correct, will be brought to the 
attention of the board, and the board will welcome you or any or all 
of the members of your committee, should you desire a further presenta- 
tion of your views. as it would seem impossible to thoroughly discuss 
the problem through the medium of correspondence. 

One t must, however, be said in response to the statement of 
your belief that the position of the chamber is directly opposed to the 
articles of incorporation and the purpose of the chamber's formation 
and is “one of discrimination against a particular interest.” You must 
concede that the members of the board of directors sincerely believe 
that their position tends to foster and encourage those factors that 
make for the general $ 

The directors will be the first to welcome proof that they are wrong 
in any position they may take on any matter. 

Yours, very truly, 


Esecutive Secretary. 


Then follows the circular letter referred to in this communi- 


cation, as follows: 
San Francisco CHAMBER OF COMMERCE, 
June N, 1912. 
To the members of the Ban Francisco Chamber of Commerce: 


Some misapprehension seems to have arisen regarding the attitude 
of the San cisco Chamber of Commerce as to the legislation now 
pending in Congress relative to the use of the Panama Canal by ships 
owned or controlled by railroad companies and engaged in the coast- 
plone ae The chamber, on March 11, 1912, adopted the following 
resolution : 

. _ © Resolved, That this chamber is unalterably opposed to the operation 
through the Panama Canal of any railroad owned or controlled ships 
engaged wholly or partly in coastwise traffic. We also reiterate our 
tion, formerly expressed, that we favor and strongly urge upon 
mgress the enactment of laws that will exempt from canal tolls all 
ships sail under the American flag in coastwise traffic.” 

In brief e reasons leading the board of directors to this conclusion 
are as follows: 

The policy of exist: law prevents the common ownership of com- 

ting and parallel railway lines. A co ting steamship line owned 
by a railroad, or in common therewith, holds the same menace to com- 
petition, and should, with equal reason, be prohibited. Two railroads 
owned in common can not be expected to enter into actual competition, 
nor can the owners of a steamship line be expected to actually compete 
with a railroad which they also own. 

The greatest benefits to be derived from the completion of the canal 
will arise from the encouragement of the building and operation of a 
sufficient number of ships to adequately carry the tonnage offered and 
from the maintenance of true sea-level rates, These benefits, in their 
fullest measure, can not be hoped for unless the conditions under which 


ships will operate are fairly equal. 
£ railroad could 1 its steamships temporarily without a profit, 
or eyen at a loss, and thus discourage independent steamships from en- 


ging in a competition in which they would be at a prohibitive dis- 
dvantage. If the building and operation of independent steamships 
is discouraged, and the field is left to railroad owned or controlled 
ships, we must, then, be in a position of ha to look to the rail- 
roads themselves for benefits which the canal was constructed to 
ow. 
am railroad 8 an investment of 8500, 000.000 in railway lines 
and an investment of $25,000,000 in steamship lines can not conceivably 
it the smaller investment to injuriously affect the larger. 
The attitude of the San Francisco Chamber of Commerce in this 
matter is in accord with that taken by the following organizations: 
The Merchants“ Association of New York. 
Boston Chamber of Commerce. 
Portiand (Oreg.) Chamber of Commerce. 
Los Angeles Chamber of Commerce, 
Seattle Chamber of Commerce. 
Tacoma Chamber of Commerce. 
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San Diego Chamber of Commerce. 
This is a question of principle vitally affecting the entire country, 
particularly the Pacific coast, and should not be considered purely 


in its local application. 
Yours, very truly, M. H. Ronntixs, Jr., President. 

Mr. BRANDEGEE. In the letter which the Senator from 
California read a moment ago, in alluding to the action of the 
chamber of commerce the writer said the chamber of commerce 
had passed the resolutions. Does the Senator understand that 
the chamber of commerce had any meeting whatever on the 
question ? = 

Mr. WORKS. No, I do not think that meetings of the full 
„ of the chamber of commerce are ever held, in 

ac 

Mr. BRANDEGEE. Of how many members does the chamber 
of commerce consist? 

Mr. WORKS. I think something between three and four 
thousand. 

Mr. BRANDEGEE. When the writer of the letter refers to 
the action of the chamber of commerce he means the action 
of the 21 directors and trustees, does he not? 

Mr. WORKS. Oh, certainly. The action of the representa- 
tives of the chamber of commerce—the board of directors— 
through this circular letter, was sent out to all the members of 
the chamber of commerce, giving them opportunity to act upon 
it, if they desired, and the only action that has resulted from it, 
as I have pointed out, has been through the action of interested 
parties who are desirous of defeating this legislation. : 

Mr. BRANDEGEE. Will the Senator state what proportion 
of the actual voting membership of the chamber of commerce 
has sent telegrams asking that the 50 per cent restriction be 
stricken off as to the Pacific Mail Line if allowed to go through 
the canal? 7 

Mr. WORKS. That I am unable to state. I have only the 
information that has been compiled by the general manager and 
vice president of the Pacific Mail Steamship Co., at the instance 
of the Senator from Connecticut. I have not myself been over 
that to determine what number of persons have acted one way 
or the other. 

Mr. BRANDEGEE. The Senator states there were 800 tele- 
grams received by his colleague from members of the chamber 
of commerce on that matter. 


Mr. WORKS. I said it was so stated by my colleague— 
that there were 800 telegrams from members of the chamber 
of commerce and others. My understanding is that something 
over 50) of those were members of the chamber of commerce; 
and I want to call his attention to this further fact: If the 
Senator desires to do so and will examine those telegrams he 
will find that large numbers of them are duplicated in this way: 
A member of the chamber of commerce will sign for himself as 
an individual; then he will sign as president of one corpora- 
tion, vice president of another, and secretary of another cor- 
poration, and in that way multiply the number of telegrams. 
I think it will be found in one case that one man who acted in 
that way sent five telegrams, which reflected only his own senti- 
ments. Therefore the number of telegrams actually sent, what- 
ever may have induced the sending of them, has been materially 
increased by such methods. 

Mr. BRANDEGEE. Of course, any duplication should be 
corrected, but the question remains whether a majority of the 
yoting members of the chamber of commerce have sent tele- 
grams protesting against this 50 per cent restriction or not. 
The Senator does not know about that. I will myself put in 
those figures later. 

Mr. WORKS. I should not want to give my own word, be- 
cause I do not know. The statement I haye had with respect 
to it, from persons who profess to know, is that not nearly 
one-half of the chambers of commerce have sent such telegrams, 
I am undertaking to point out the manner in which the tele- 
grams were procured and by whom they were actually sent as 
indicating, whether sent in the names of these persons or not, 
that they do not express the sentiment of the people who sent 
them, but are the acts of the Pacific Mail Steamship Co. 


Mr. President, I have here the views of the Chamber of Com- 
merce of the city of Los Angeles, my home city. So far as I 
know, no telegrams have been received from the Chamber of 
Commerce of Los Angeles protesting against the enactment of 
this bill. This document is in print, and is of some length, but 
it points out very clearly not only the attitude of the Chamber 
of Commerce of Los Angeles in respect to it, but of other cham- 
bers of commerce all along the Pacific coast who were acting in 
conjunction with the Los Angeles chamber. 


1912. 
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CHAMBER OF COMMERCE, 
Los Angeles, Cal., July 18, 1912. 
ACTION OF THE LOS ANGELES CHAMBER OF COMMERCE IN FAVOR OF FREB 

TOLLS ON AMERICAN SHIPS THROUGH THE PANAMA CANAL, AND 1N 

OPPOSITION TO RAILWAY-OWNED SHIPS ENGAGING IN COASTWISE TRADE 

THROUGH THE PANAMA CANAL. 

To the members of the Los Angeles Chamber of Commerce. 

GENTLEMEN: The prospective opening of the Panama Canal for busi- 
ness has presented some serious questions for the consideration of the 
commercial bodies, the business interests and the people of the Pacific 
coast. Two of the most ppor ans questions are: 

“First. Freedom from tolls for American ships engaged in the coast- 
wise trade through the Panama Canal; and 

“Second. The prohibition of ships owned wholly or in part b; 
8 railway companies from operating through the 

anal.” 

Upon these two important questions the Los Angeles Chamber of 
Commerce has taken a decided stand, and the board of directors think 
it desirable that the membership should fully know what this action has 
been, and the reasons therefor. While the ition taken by the board 
has been published from time to time, doubtless there are many who 
have not given it careful consideration, 

On October 2, 1911, a meeting of the Associated Chambers of Cém- 
merce of the Pacific Coast was held in San Francisco, at which the 
Chambers of Commerce of Los Angeles, San Francisco, San Die o, Oak- 
Jand, Portland, Tacoma, Seattle, and Spokane, as, well as several of the 
chambers of commerce of the interior districts, were represented. 
There also were present at this meeting United States Senator GEORGE 
C. Perkins, and Congressmen Josera R. KNOWLAND and E. A. HAYES, 
Mr. KNowraxb being the only representative from the Pacific States on 
the House Committee on Interstate and Foreign Commerce. 

At this meeting the following preamble and resolutions were adopted 
by a unanimous vote of the chambers of commerce represented: 


“Whereas the building of the Panama Canal was undertaken by the 
peopis of the United States in pursuance of the great national 
policy, amongst other things, of providing for the national defense, 
of opening up the shortest possible water route between the re- 
8 ve coasts of the United States and foreign countries, to pro- 
vide through natural methods and to prevent monopoly of trans- 
portation, means for transportation between the various sections 
of the Union at the lowest possible cost, to build up and expand 
our commerce with forei; nations, and incidentally to encourage 

the upbuilding of a now decadent merchant marine: Be it 

“Resolved, That it is the sense of this meeting that there should be 
no tolls charged thro the canal to vessels coastwise flying the 
American flag; and be further 

“Resolved, That we heartily approve of the legislation recommended 
by President Taft in his message to Congress of December 6, 1910, 
reading as follows: 

can not close this reference to the canal without suggesting as 
a wise amendment to the interstate commerce law a provision prohibit- 
ing interstate commerce railroads from owning or controlling ships en- 
gaged in the trade through the Panama Canal. I believe such a pro- 
vision may be needed to save to the people of the United States the 
benefits of the competition in trade between the eastern and western 
sen which this canal was constructed to secure.“ 

October 4, 1911, these resolutions were also adopted by the Los 
Angeles Chamber of Commerce in its individual capacity, and certified 
coples thereof were transmitted to each Member of the United States 
Senate and House of Representatives. 

The bill providing for the operation of the Panama Canal was duly 
introduced into the House of Representatives with neither of the fore- 

ing provisions, which are regarded as most important on the coast, 

serted. An amendment, however, was adopted in the House of Repre- 
sentatives, 8 American v en con in the coastwise trade of 
the payment of tolls, and also 8 g the operation of interstate 
railway-owned ships from operating through the canal, and the bill in 
that satisfactory form was sent to the Senate. 

In the Senate the bill was referred to the Committee on Interoceanic 
Canals, and by that committee an amendment was inserted known as 
section 11, which is as follows: 

“Sec. 11. That no ship owned, chartered, operated, or controlled by 
a railway company, or in which any railroad company has any interest 
whatsoever, by stock ownership or otherwise, either directly or indi- 
rectly, thro any holding company or by stockholders or ctors in 
common, or in any other manner, shall be permitted to enter or pass 
through the Panama Canal if engaged in the coastwise trade between 
ports of the United States. That any — 15 of American registry, how- 
ever owned or controlled, shall be permitted to operate through the 
canal in transoceanic trade to and from oriental or European countries. 
Said vessel on its way to and from said foreign countries shall be per- 
mitted to do a coastwise trade between ports of the United States and 
intermediate foreign ports, provided that this shall not be permitted to 
any ship owned or controlled in whole or in part by any railroad com- 
pany except those engaged in said transoceanic trade, nor shall any 
coastwise trade be done by any such ship unless on a voyage to or from 
such transoceanic ports and not to those of Canada, Mexico, or an 
Central or South American rts: Provided further, That no mack 
railroad owned or controlled ships shall pass through the canal unless 
at least 50 per cent of Its cargo in tonnage is destined to or shipped 
from oriental or European ports.” 

The new provisions of section 11 are not in conformity with the 

sition taken by this chamber, and the following statement in regard 
thereto was adopted by the board of directors and transmi to 

United States Senators JOHN D, Works and GEORGE C, PERKINS, and 

to each of the California Members of the House of Representatives, 

June 12, 1912: 

“ STATEMENT OF POSITION OF LOS ANGELES CHAMBER OF COMMERCE ON 

Í PANAMA CANAL BILL. 

“The Los Angeles Chamber of Commerce heartily approves the action 
of the House of Representatives and the United States Senate in plac- 
ing in the Panama Canal bill an amendment which provides freedom 
from tolls for American — ae e d in coastwise trade, and it 
also approves the amendment the mmittee on Interoceanic Canals 
of the Senate, which provides t American shippi e in for- 
ei trade may . freedom from tolls upon enter to contract 
with the Government that such Shippin shall be subject to impress- 
ment into the naval service of the United States in times of war. 

“This chamber has also taken position in favor of the exclusion of 
ships owned and controlled, either wholly or in part, >r eos cor 
porations from being permitted to pass through the Panama al. 


trans- 
anama 


It can not, therefore, approve the action of the Senate Committee on 
Interoceanic Canals, which would permit American shipping engaged 
in foreign trade to also engage in coastwise traffic on the same voyage 
toronga the Panama Canal, Our reasons are these: 

“We have no desire to cripple the transcontinental railways in their 
roper line of business. We are, however, most earnest in our desire 
‘or real competition, not 8 between individuals and corporations 

which may use Panama l, but between water transportation 
through that canal and transportation by the transcontinental railways. 

“And these railways are so powerful, and their interest is so great 

in preventing actual competition between the Panama Canal and their 
own lines, that we gainer fear that real competition would be dang 
ed to transport goods from one American 


reads as follows: L 
“ Provided further, That no such rallroad owned or controlled ship 
shall pass through the canal unless at least 50 per cent of its cargo in 
tonnage is destined to or shipped from oriental or European ports.” i 
Mr. Schwerin adds: “ We stand for all the balance of the section, 
and we ask your assistance that this portion of section 11 should be 
8 out, as it would create a situation impossible for practical 
operation.“ ‘ 
To the foregoing communication the following answer was sent to 
Mr. Schwerin by wire, July 10 1912: ‘ 
“The board of directors of the Los Angeles Chamber of Commerce 
have given careful consideration to your telegram of July 3 to former 
President Slauson and of 22875 6 to the present president of the cham- 
ber, in regard to the provisions of bill regulating traffic through 
Vanama Canal. 1 
»I am Instructed by the board of directors to say that the tion 
heretofore taken by this chamber, based upon the recommendations of 
President Taft in his message to Congress of December 6, 1910, favor- 
ing the prohibition of interstate railroads owning or controlling ships 
engaged in trade through the Panama Canal, has been readopted on 
numerous occasions by this chamber, as well as by the Associated 
Chambers of Commerce of the Pacific Coast, represen the Chambers 
of Commerce of Los Angeles, San Francisco, Oakland, San Diego, Port- 
land, Tacoma, and Seattle. Having given your able statements of the 
situation careful consideration, this chamber is still unable to alter 
or modify its views upon the question. Letter will follow. 
“H. Z. OSBORNE, President.” 
The tetter which followed recited the recommendations of President 
Taft, heretofore referred to, and the statement of the position of the 
chamber of commerce with respect to the Panama Canal bill, as here- 
tofore set forth, and closed as follows: i 
“ The foregoing statement fairly expresses the position of the cham- 


T. i 
“You state the opposite opinion songy and impressively, but, as 
heretofore stated, the board of directors feel sure that to permit trans- 
continental railways to operate ships engaged in coastwise trade 
through the canal would be likely to prevent real competition, as was 
set — 8 9 statement of President Taft to Congress in the para- 
graph quo : i 

Regretting that we are unable to agree with you on so important a 
matter, and with great pemon esteem, I am, 

s y 


AE asa aeti “H, Z. Osnonxn, President.“ 


The board of directors regard the matter of competition through the 
canal as of vital importance and believe that there will be great canyi 
to free competition if the transcontinental railway companies, with 
their enormous capital and power, are permitted to operate ships en- 
gaged in the coastwise trade through the Panama Canal. 

* * + * s 


* * 
Respectfully submitted. 
H. Z. Osnonxn, President. 


Attest: 
H. B. GurLEY, Assistant Secretary. 


Mr. WORKS. Mr. President, reference has been made in 
some of the communications to the 50 per cent provisicn of the 
canal bill. That-resulted from the amendment which was made 
to the bill by the Senate committee. In order partly to test the 
good faith and sincerity of the representatives of the Pacific 
Mail Steamship Co. and others who were claiming the right to 
have their ships pass through the canal, although owned by 
railroad companies, there was a provision inserted that in order 
to be entitled to the use of the canal they must carry at least 
50 per cent of freight destined to foreign ports. That provision, 
as it wiil be seen, is being vigorously contested by the Pacific 
Mail Steamship Co. In these telegrams that have been sent, in 
the protest that has been procured by the Pacific Mail Steam- 
ship Co., they refer expressly to this provision of the bill and 
protest against it. x r 

Mr. President, in the hearing before the Committee on Inter- 
oceanic Canals it was testified by this man Schwerin that the 
coastwise business was only an incident to their traffle; that 
what they were seeking was foreign trade; and when pressed 
to know how much of the freight they expected to carry or did 
carry was coastwise trade, he said not exceeding 10 per cent. 

Now, after making that statement before the committee, and 
reiterating it time and again, when it is proposed to allow his 
ships to go through the canal with 50 per cent of coastwise 
trade, his company protests against it. 


Mr. SIMMONS. Mr. President—— 
The PRESIDING OFFICER. Does the Senator 
fornia yield to the Senator from North Carolina? 

Mr. WORKS. I do. 

Mr. SIMMONS. Does the Senator from California under- 
stand that they protest against that provision if the 50 per 
cent is taken for some period of months or a year, or does the 
company protest if the provision should be construed, and prob- 
ably it would be, so as to require that each cargo should contain 
50 per cent? 

Mr. WORKS. I think, Mr. President, that the provision in 
the bill is ambiguous in respect to that matter. I do not think 
it provides specifically one way or the other. 

Mr. SIMMONS. My understanding, if the Senator will par- 
don me, is that the steamship companies complain that under 
the proyision as it is written in the bill they would have to 
have 50 per cent on each voyage, and that might bring about 
a very great difficulty. I understand they do not object to 
the provision, provided its application is so construed or the 
bill is so drawn that it would admit of the construction, that 
they were required in a given period of time to carry 50 per 
cent of such commerce. 

Mr. THORNTON. Mr. President 

Mr. WORKS. Excuse me for a moment. 

Mr. SIMMONS. I may be mistaken about that, but I have 
gotten that impression from an amendment somebody sent to 
me, accompanied with a letter suggesting that change. 

Mr. WORKS. I should like to ask the Senator from North 
Carolina 

Mr. SIMMONS, I do not remember who sent me the amend- 
ment, and I have misplaced it. 

Mr. WORKS. I should like to ask the Senator from North 
Carolina if he places that construction upon the amendment. 

Mr. SIMMONS. I am rather inclined to fear it might bear 
that construction—so as to apply to each cargo. 

Mr. WORKS. I have been interviewed by Mr. Schwerin. I 
think I know what are his views on the subject, and it would 
not make the slightest difference whether you give one con- 
struction or the other to this portion of the bill you will find 
the Pacific Mail Steamship Co. protesting against it just the 
same. 

Mr. THORNTON and Mr. BRANDEGEE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield, and to whom? 

Mr. WORKS. I yield to the Senator from Louisiana. 

Mr. THORNTON. I did not understand there was any am- 
bignity in the amendment. I understood that each ship, in 
erder to pass throngh the canal, must have 50 per cent of its 
eargo destined for oriental ports, going that way, or from ori- 
ental ports in returning, and it was for that reason that in 
my address to the Senate yesterday I stated I did not see how 
that could be practically put into operation, for it depended 
upon circumstances that the ships could not control, I will 
read the provision of the bill: 

trolled ship shall pass through 
e n 82 — oF its cargo in tonnane is destined 
to or shipped from oriental or European ports. 

To my mind, it is perfectly plain that it means that each ship 
on each voyage must have 50 per cent of its cargo either for 
the Orient or from the Orient to this country. 

Mr. WORKS. I am not very much concerned about the con- 
struction that is to be placed upon the proposed amendment to 
the bill, because I am opposed to the whole amendment to sec- 
tion 11, in whatever form it may be placed. I believe in the 
absolute exclusion of all railroad-owned ships from the use of 
the canal in the coastwise trade. We have had our experience 
out on the Pacific coast with that condition of things. 

The Southern Pacific Co. has for years owned and controlled 
the Pacific Mail Steamship Co. It has throttled competition 
on the waters of the Pacific, and it will continue to do so if it 
is permitted the use of the canal under the conditions as they 
exist at the present time. 

Only a short time ago reliable and responsible parties—ship- 
owners—were proposing to establish a line of ships to connect 
with the Salt Lake Railroad Co. at the port of Los Angeles, 
plying between that port and the Orient. Every arrangement 
was made between the Salt Lake road and the shipowners to 
establish the line. Everything had been agreed upon satisfac- 


from Cali- 


torily between them. But the Southern Pacific Co. owns 50 
per cent of the Salt Lake Railroad Co., and when the negotia- 
tions had been concluded the president of the Salt Lake Rail- 
road Co. said he would have to refer the matter to the president 
of the Southern Pacific Co. 

The Southern Pacific Co. was interested in what would be a 
competing line. It was running and operating the Pacific Mail 


CONGRESSIONAL RECORD—SENATE. 


AVGUST 7, 


Steamship Co., and nothing was heard from that time on of the 
proposition to establish a line from Los Angeles to the Orient. 

Of course, the Southern Pacific Co., being the owner of one- 
half of the stock of the Salt Lake Railroad Co., was in a position 
where it could prevent the making of any such contract as would 
bring any steamship company in competition with its own 
steamers. 

I want to call the attentton of the Senate to some declarations 
made by Mr. Schwerin as indicating bis lack of good faith in 
dealing with the question of this amendment authorizing the 
passage of their ships through the canal if they were carrying 
50 per cent of freight for the Orient. At a hearing before the 
committee, this occurred: 

(Page 782.) 
The CHAIRMAN. How does thelr tonnage to go through the canal 


compare with the ton nage you anticipate running through the canal— 
3 they get their new boats completed, how much tonnage will they 


8 SCHWERIN. They will be in a position to carry 1,250,000 tons 
nnum. 

„The CHAIRMAN. And the four ships which you are having built of 
37.000 tons each will carry 

Mr. Sciweary (interposing). Our present four and the four which 
we are bull. ing would carry coastwise 162,000 tons of fretght. 

The CrateMaN. As compared with over a millicn? 

Mr. SCHWERIN, As compared with a million and a quarter. 

The CHAIRMAN. And you propose, as I understand your claim, that 
these will engage in the foreign trade and only want the privilege of 
stopping at Pacific coast ports? What proportion of your business 
do you estimate would be coastwise? 

Mr. SCHWERIN. I estimate that the coastwise business would be 10 
per cent of our foreign trade. 

The CHAIRMAN. Once more: What part of your bustness is passen- 
ger and what part is freight? State it in revenue. 

Mr. SCHWERIN. As a matter of revenue, I should say that 90 per 
cent of our tonnage is in passenger business. 

Then, I have here a number of extracts from Mr. Schwerin’s 
statement before the committee bearing upon this question, and 
without taking up the time of the Senate to read those state- 
ments I will ask leave to insert them in the Rxconb as a part of 
my remarks. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The matter referred to is as follows: 


SCHWERIN’S INSINCERITY. 
HEARINGS BEFORE MOUSE COMMITTEE. 
(Page 1056.) 

Mr. Scuwerrx. If we have seven or eight thousand tons of Oriental 
cargo and have 2,000 tons of spare space, and a shipper wants to send 
his San Francisco freight out us—no; it can not go. 

Mr. J. A. Mantin of Colorado. You want to do both coastwise and 
foreign business? 

Mr. SCHWERIN. Only coastwise business when we have open space. 


(Page 1061.) 


Mr. Evants. All that we are asking is to go into this foreign trade, to 
be permitted to do the foreign trade. * * * Now, ere isn't a 
transcontinental railroad company that has any intention of putting a 
single ship between New York and San Francisco. 
HEARINGS BEFORE SENATE COMMITTEE ON INTERSTATE COMMERCE. 
(Part XXXI, page 2641.) 

Mr. ScHWERIN. These ships are American ships. * * * We want to 
operate them, not in coastwise trade—that is not our trade—we want 
to operate them through the canal in the oriental trade, but we want 
the right that an American bottom ought to have—that is, if we have 
empty space we can fill it coastwise. * * * 

(Page 2645.) 

Mr. ScuweEnrin. I ask you to let us build these ships, not that we 
want to go into the coastwise trade, but, as I stated before, to con- 
tinue in the oriental trade. 

(Page 2657.) 

Mr. SCHWERIN. You entirely mistake this pro We do not 
want freight from New York to San Francisco. e want freight from 
33 To to the Orient. The freight to San Francisco is merely inci- 

enta 


tion. 


* * . * >. * . 
Senator CUMMINS. There is a good deal of freight between the two 
coasts that must somehow or other? 
Mr. ScnwxniN. There are plenty of ships that will carry it—American 


ships. 

Senator CuMMINS. You want to carry your share, do you not? 

Mr. Scuwerin. No, sir; I am after the oriental traffic. I consider 
that within a year, probably, after this line is operating we would 
have as much oriental traffic as we wanted or could carry. 

Senator Cummins. And you would cease to do business between the 


two coasts? 
Mr. SCHWERIN. Except passenger business. 
* * * * * * r 
SENATE COMMITTEE HEARINGS. 
(Page 181.) 


Mr. Evants. The trade from New York to the Orient will be done 
by eight ships sailing every two weeks. We expect eventually to fill 
ese boats practically full for the oriental trade. We may not do so 
at first. Suppose we do not do it at first; the eight ships average, 
say, 10,000 tons each. Su e we make it the worst possible and 
we do not fill half o em for the Orient; suppose there was 
5,000 tons in each filled for San Francisco; that would make 10,000 
tons a month or 120,000 tons a year. There are 120,000 
at the very outside. We probably will carry eventually only oriental 
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cargo, and we may not carry any coastwise cargo. But assume the 


Pr worst; that is, that we ca 120,000 tons a 8 is that going 
to throttle the canal? Is this ruinous competition * 
(Page 203.) 

Mr. Evanrs. A ship engaged in the foreign trade loading for the 
Orient, and simply loading for San Francisco the space whieh is not 
loaded for the Orient, could not in any serlous way interfere with 
a we GROUT eek toe tha UAA and t the begin 

üppose we shou oad for the Orient, and suppose a 0 = 
ning—it would not be for long after this line is established, but for 
a perba of time 1 in the beginning we are short 5,000 tons a 
ship. That would 10,000 tons a month or 120,000 tons a year. 
low can that be any serious menace to anybody? 

The CHAIRMAN. Well, it occurred to me that if you could devote 
such a portion of your whole as you wanted to to the carrying of goods 
from New York and load! and unloading any portion that you 
wanted to at the canal, at Panama or Colon, and then Bragg to 
stop at every port up the Pacific coast, that might be te a sub- 
stantial indulgence in domestic coastwise commerce, which would be 
inconsistent with the policy of the Government 3 rallroad- 
owned steamships from going through the canal, they should adopt 


that policy. (Page 233.) 


Mr. SCHWERIN. This new line Is being presented in good faith and 
contemplates the operation of steamers from New York to the Orient, 
and does not contemplate a coastwise line from New York to Pacific 
coast ports. I wish you would bear that in mind, for it seems to me, 
in view of the fact that to-d 
is the business we are goin. 
incidental, full weight of 
Mr. Boole’s ir 
with themselves 


we have none of this business and that 
after, and the coastwise business is mere 
is statement must be considered as agains 

msible statement of the Harriman lines competing 
‘or oriental traffic. 

E i (Page 300.) 

Mr. SCHWERIN. * * + As I have stated, the entire 3 
of the vessels must be utilized in order to make it 8 and if it 
failed to fill with oriental ca it may be a thousand or fifteen 
hundred tons—it should be able to earm on that space with coast 


cargo. 
(Page 594.) 
Mr. SCHWERIN. Our idea is not to take Pacific coast unless 
compelled. We do not want Pacific coast ca ; we want the long-haul 


cargo; that is what we would naturally go after. 


(Page 782.) 
The CHAIRMAN. * * * What proportion of your business do you 
estimate would be coastwise? 


Mr. ScHWERIN. I estimate that the coastwise business would be 10 
per cent of our foreign trade. 

The CHAIRMAN. Once more: What part of your business is passenger 
and what part is freight? State it in revenue. 

Mr. SCHWERIN. As a matter of revenue, I should say that 90 per 
cent of our tonnage is in passenger business. 


Mr. WORKS. The views of the people generally on the Pa- 
cific coast with respect to legislation of this kind are very well 
stated in some editorials which I have clipped from the San 
Francisco Chronicle. I have one of date of Friday, July 12, 
1912: 

(Editorial from San Francisco Chronicle, Friday, July 12, 1912.] 


The British embassy has uested, through the State Department, 
that final action on canal le tion be deferred until a statement can 
be filed on behalf of the British Government. Senator BRANDEGEE, in 
charge of the bill, replies in effect that the necessity for action is 
urgent, a that any statement filed before action will be carefully 
consider 

While it is not safe to assume knowledge of the statement until it is 
made, our State Department is presumably well acquainted with British 
views of the proper interpretations of the treaty, and the statement in 
the dispatches that the objection is to the prohibition of the use of the 
canal by ships owned by railroads which are natural competitors of the 
Panama route may be correct. 

If that be the case, one finds it difficult to im e what ground for 
the objection the British Government finds in the treaty. We are 
unable to discover anything 3 on that subject at all. 

But, at any rate, if such rohibition is for the people of the 
United States it is equally for the people of Canada, who will cer- 
ain, lipan as much as we will be competition between ships and 
raliroads. 

The Canadian Pacific Railroad, which is heavily subsidized by Canada, 
operates ships both upon the Atlantic and Pacific, which is an excellent 
thing as tending to reduce freight rates, good 
tributing to increase the volume of its traffic, and quite within the 
legitimate functions of a transcontinental carrier. 

ut it is not good for Canada, any more than it is good for the United 
States, that ships owned by transcontinental railroads shall be operated 
through the canal. 

Everybody understands the reason, which is that such ships will not 
make rates which will diminish the profits of the railroads which own 
them, nor will any competing regular lines make rates lower than the 
railroad-owned ships, because that would invite a rate war in which 
the losses would be carried by the proprietary railroad until competi- 
tion was driven off. 

This is not a matter of theory but of ex 
Southern Pacific Co. used its 5 line no 


sea 
ough 


by 
m ea even 
if there had been any, w. there were not, Having put itself in the 
{tion of a public enemy, it must expect to be treated as su use 
there is no other safe way to treat 


no investments in the Panama 
route. It is not to the interest of the Canadians that they should ever 
have any such investments. Any canal legislation which will make 
such ownership ao is In the interest of the Canadian people, no 
matter what the nadian Government, possibly inspired by Canadian 


railroads, may say about it. 


‘reasonably expect, the volume of shipping in the Pacific will al, 


I also desire to include in my remarks an editorial from the 
same paper on the 14th of July: 


DEFINES POSITION ÓF CHAMBER ON CANAL—EXPLAINS THE OPPOSITION 
TO ITS USE BY COASTWISEH SHIPPING OWNED BY RAILROADS—SAYS IT’S 
AN OLD FIGHT—CHAMBER OF COMMERCE JOURNAL WILL TELL OF Tun 
FIRM STAND TAKEN BY THAT BODY. 


The opposition of the chamber of commerce to the use of the Panama 

Canal by coastwise pre pe owned or controlled by railroads is to be 
fully defined in the forthcoming number of the Chamber of Commerce 
In part the Jcurnal will say: 
“This is one of the most serious questions of economic porey now 
before the people of this country. Nothing less than the efficiency of 
the Panama Canal as a factor in transportation depends upon the 
outcome. The people of San Francisco have a particularly vital con- 
cern in it, and the directors of the chamber have unanimously taken 
their ition in the matter for these reasons: 

“ First, San Francisco, in common with the rest of the country, has 
a right to the benefit of free, open, and fair competition amo: 
eee and to the lowest freight rates that such competition 
produce. 

550 nd. It will not get the benefits if the railroads are per- 
mitted to . ships through the canal or control their bi ees er 

“Third. can not honestly compete with itself, whether 
by means of box cars or ships. 

“ Fourth. Steamer lines owned by railroads would be used by their 
owners to drive other shipping out of the canal business and prevent 
any more from e: in it. The railroads would doubtless glad 
to absorb the loss order to destroy competition. 

“Fifth. Ha abolished such competition, the steamer lines would 
continue hold the route for their owners. 

The economic effect would be exactly as if the canal had 
never been dug. 

“Seventh. To bring about that result is the main interest of trans- 
continental railroads the pending canal bill, and, we believe, the ex- 
planation of the fight they have been making for permission to operate 
ships through the canal in the se trade.” 

“The chamber of commerce demands that no railroad-owned or con- 
in coastwise 
any proportion, or on any conditions what- 


RAILROADS WILL CONTROL. 
“Two railroads owned in common can not be 


mere! 
"S 


trolled shipping be permitted to use the Panama Canal 
traffic to any extent, or in 
ever. 


to enter into 


they wn. 

“A railroad having an investment of $500,000,000 in railway lines 
and $25,000,000 in steamship lines can not conceivably permit the 
smaller investment Li aig tt to affect the larger. 

“The greatest benefits to be derived from the completion of the canal 
will arise from the encouragement of the building and operation of a 
sufficient number of ships to carry adequately the tonnage offered, and 
from the maintenance of true sea-level rates. These benefits, in their 
fullest measure, can not be hoped for unless the conditions er which 
ships will operate are fairly equal. 

“A railroad could operate its steamships — eat ge without a profit, 
or even at a loss, and thus discourage in ent e from en- 
gaging in a competition in which they would be at a prohibitive disad - 


vantage. ‘ 

“Tf the building and operation of Independent steamships is dis- 
couraged and the field is left to rallroad-owned or controlled ships, we 
must, then, be in the position of having to look to the railroads them- 
selves for benefits which the was constructed to bestow. 

“The opposition of the chamber to the use of the Panama Canal by 
ng coastwise and owned or controlled by railways was not 
in a corporation-baiting spirit, nor was it aimed at any par- 
ticular steamship or railroad company. Its pur was to defend the 
commerce of San Francisco os sey any ere ity of transportation 
monopoly and to prevent a bitter disappointment of the hopes which 
the people of this city have been warranted in basing upon the canal as 
an economic factor. 

A GREAT QUESTION. 


“The question is larger than that of any one railroad or steamship 
line, and the ble loss to the coast is far greater than any one cor- 
poration could cause. If half the oriental trade develops that we par 


exceed, that in the Atlantic. Not 3 but 8 or 10 transcon- 
railroads will have their termini at San Francisco. They will 
be compelled by economic necessity to N. nizin of great vessels to feed 
their lines at this end and to carry to Ch and Japan the products of 
the Middle West. If these fleets are permitted to use the Panama Canal, 
the same economic necessity will compel them to combine against inde- 
ndent shipping, and with the railroads willing to defray operating 
osses, drive this independent shipping out of the coast-to-coast traffic. 

“In this matter the merchant, the manufacturer, the home owner, 
the workingman are all interested in some degree. me are more con- 
cerned with it than others, but the city and the whole Pacific coast have 
a vital interest in the question, and t organization would be of little 
value if it did not recognize that interest now and do its utmost to 

t. 

aeea Ect of the course of the chamber have bei- regulation 
by the Interstate Commerce Commission as a protection against unfair 
competition and its inevitable monopoly. But, as shown the letter 
above, the proposal has been put squarely up to the Interstate Com- 
merce Commission by the President of the United States, and the 
commission asserts that it does not believe it could ‘secure to the pub- 
lic the same favorable rates which would result from unrestrained com- 
In other words, it does not believe the difficulty, if created, 
can be handled that way, und does not think it should be charged with 
the performance of an 8 It would seem to be the part of 
common sense not to permit the danger to arise. 

“Nobody can doubt that if there were no railroad-owned or con- 
trolled steamships there would be a tremendous volume of independent 
shipping to use the canal, and that the effect on transcontinental 
freight rates would be of the atest benefit to the trade of this city 
and coast. 


probabl 
tinenta 


Hence the elimination of railroad-controlled ships as a fac- 
tor in canal business could cost us nothing important, while their ad- 
mission to the canal could be relied upon to work out its entire destruc- 
tion in an economic sense. San Francisco, Oakland, Los Angeles, San 
Di Seattle, Portland, Tacoma, the coast in general, would never 
derive from it any more benefit than the transcontinental railroads 
were willing to concede. 
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POSITION OF CHAMBER. i 

“As the Panama Canal bill stands at this writing, in the form in 
which it was reported back by the Senate committee, it provides that 
a railroad-controlled ship may use the canal, provided half her cargo 
is going to or coming from a foreign port. The insertion of this pro- 
viso was merely a temporary compromise. The position of the chamber 
has been that no railroad owned or controlled vessel should be per- 
mitted to use the canal at all in the coastwise trade, and that is still 
its position. 

NOT A NEW FIGHT. 

“There is nothing new about this fight, except its form. It is part 
of the old railroad opposition to any Panama Canal at all—an opposi- 
tion that for at least 30 years has been ahi in vigilance and 
astonishingly clever in device. Never avowing its origin or showing its 
hand, it sought, by means of misleading statistics in editorials and 
magazine articles to make the people believe there was no use digging 
the Panama Canal; that if the Panama Canal were to be dug it ought 
to be dug at Nicaragua, and if at Nicaragua, then Panama was better; 
that if it were dug nobody would use it, because it would still be shorter 
from New York to Hongkong by way of Suez; and finally if the Gov- 
ernment in its unwisdom was bound to dig it, it should a sea-level 
canal—in other words, one that could not be finished in a generation. 
And such a reach did the og fe sg have that a high official of the 
Colombian Government, explaining Colombia’s failure to renew the 
French concession, once assigned as one reason ‘the transcontinental 
railroad lobby at Bogota.’ 

“Members of the chamber that have signed the petition in opposi- 
tion to the stand of the chamber in this matter ought to reflect on these 
things and ask themselves which policy is the more likely to ‘keep the 
American flag on the seas’ in a way beneficial to commerce and the 
country—permitting railroad vessels to run the independent shipping 
out of the business, or making the field inviting to independent owners 
by securing them against unequal competition from the railroads. 

“The San Francisco Chamber of Commerce has stood, and will con- 
tinue to stand for the exclusion from the canal of the unfair competition 
of railroad owned or controlled ships in the coastwise trade in order that 
there may be fair and lasting competition among independent lines.” 


This editorial explains specifically the position of the Cham- 
ber of Commerce of San Francisco as set out in the Chamber 
of Commerce Journal. : 

In an editorial in the same paper, of date July 15, 1912, this 
statement is made: 


Never forget that the argument for the Pacific Mail in this case is 
wholly trumped up. It can get the use of the canal either by securing 
a divorce from the Southern Pacific Co. or by abandoning its coastwise 
traffic. If it will do neither, let it take the consequences. 

It must be remembered that it does not come before the public with 
clean hands. It has violated all its obligations in the past, and has 
5 claim to the slightest consideration. Whatever it gets is a matter 
of grace. F 

Mr. President, I might take up the time of the Senate in the 
discussion of the merits of this question of free passage and the 
exclusion of railroad-owned ships from the canal, but instead 
of that I have gone through the testimony of the various wit- 
nesses who appeared before the Senate committee, and have 
culled out in a brief way from that testimony the statements 
that cach of the witnesses made relating to this subject. I 
ask leave, instead of commenting on the testimony myself, to 
include, as a part of my remarks, the statements made before 
the committee. 

I do this mainly because they are men who have made a 
study of these questions. They are much more competent to 
pass upon them and determine what is right and just as be- 
tween the public and the shipowners and the railroad owners, 
and I think what they say upon the subject will be very much 
more yaluable than anything I could say. 


The PRESIDENT pro tempore. Without objection, the mat- 


ter referred to will be inserted in the Recorp as requested. 
The matter referred to is as follows: 
(Page 86.) 
STATEMENT OF MR. ADRIAN H. BOOLE, OF WASHINGTON, D. c. 


Prior to 1907 I had been engaged continuously in the oyer-sea steam- 
ship business in this country for 25 years. 
+ * 0 * b = * * 
Now, tolls on our domestic commerce—going from coast to coast— 
is an entirely different matter, it seems to me. And, were I not an 
advocate of shipping, I would strongly urge free tolls on that ciiss of 
shipping, because any toll will be a tax on the consumers of th: coun- 
try; it will not affect the steamers carrying the traffic. And any toll 
on domestic commerce is not only wine o increase the cost of its 
transportation on the water, but it will on the land also, from coast to 
coast, as, in the adjustment of their rates to meet new conditions, the 
railroads will take into account the cost to a steamer between coasts. 
But I do not wish to be understood as asking for free tolls for coast- 
wise shipping, being a shipping man. 
La ka * * 


(Page 87.) 


The charge of a toll will not destroy water-borne traffic through the 
Panama Canal; it may hamper it a bit, but it will not kill it. But 
what will kill it will be monopolistic control of our coast terminals 
and the steamers by the railroads interested in regulating that kind of 
competition with themselves. And if the canal is to serve any useful 
purpose for the people who have built it, that sinister control must be 

rohibited by law from using the canal. But I will speak about this a 
ittle later. 
* 


* * 0 


* * * * * * 
(Page 88.) 

Senator Brrsrow. If it will not disturb Mr. Boole, I would like to 
inquire if there is any more reason why one should earn interest on 
the money that is invested in the Panama on the money 


al 
that is invested in the improvement of the Mississippi River or New 
York Harbor? 


Mr. Boortz. I do not think so. My opinion about the function of 
this canal is that it should be operated in the interest of our people, 
the proprietors of the canal, and the only way. I can see how that may 
be done is to let their commerce go throu free; that is, our own 
domestic commerce. Where the buyer or seller has to pay the trans- 
portation, the cost of interchange has got to be borne by either the 
one or thb other, and, therefore, you have got to tax the industries of 
the country if you are going to impose a toll on domestic commerce. 
That does not aply on foreign commerce from this country. You can 
make the payee in the foreign country pay the toll, if you can get it 
out of him competition with other countries, but you can not do 
that where your buyer is in your own country; and then, remember, 
he has been already taxed to build the canal—the same as you have. 

* * $ * * * * 


(Page 89.) 


Now, if this prohibitive feature of the bill aims to prevent the mak- 
ing of any terminal arrangements that carry with em preferential 
or diseriminato conditions, then some remedy for the situation as 
it exists to-da Boston, and in most of our ports, should be created 
in the bill. am not opposing the segregation of rail and water 
interests, but merely wish to point out what seems to me a danger in 
enacting ny Sg ne regulatory legislation. 

I may add that this very matter is dealt with somewhat in the 
resent rivers and harbors bill in the House, H. R. 21477. I would 
e to insert it at this point, but I will not take the time to read it. 

5 ies matter referred to is on page 61 of H. R. 21477, and is as 
‘ollows : 

„d) The general location and description of water terminals and 
the extent and method of their use by water carriers and their general 
efficiency, and whether open to use by all water carriers on equal 
terms, and such information as may be accessible as to the terms and 
conditions of use. 

“(b) Whether physical connection exists between such water ter- 
minals and the railroads or railroads serving the same territory or 
municipality, and also whether there exists between any of the water 
carriers operating upon waters under improvement or heretofore im- 
proved and any railroad or railroads, a mutual contract for interchange 
of traffic a AE genre as to such long-distance traflic as may be desired 
to be carr partly by rail and partly Br water to its destination.” 

Senator Bristow. Are you through with that feature of the matter? 

Mr. Boon. Yes, sir. 

Senator Brisrow. The provision of the bill referred to simply re- 
quires that any steamship that uses the canal shall have exactly the 
same privileges over any railroad and over all railroads, and that 
there can be no agreements between that railroad and one particular 
line to the detriment of any other steamship line that seeks to use the 
canal, and that the railroads will have to treat all the ye age 
spon aet equality. That is what is sought to be provided for in 
the . 


* * * . * * 


* 
(Page 90.) 

Mr. Boot. Certainly; and this question of terminal control is as 
important as an g else, because if you do effectuate the use of 
the canal for independent shipping and the railroads then control all 
the tidewater frontage of what practical use is it? Of no use at all. 

. L E > a * > 
d (Page 92.) 

Now, with the indulgence of this committee, I propose to analyze 
the ‘proposition which the Pacific Mail Steamship Co. is now urging 
before Congress as justification for railroads to contro! competing 
water routes and to operate such steamers through the Panama Canal. 
I will leave it for the members of this committee to deduce whether 
the real purpose sought is disclosed in the argument used. 

On March 5 last Mr. R. P. Schwerin, vice president and general 
ma r of the Pacific Mall Steamship Co., of San Francisco, ap- 

with counsel before the Interstate and Foreign Commerce 
Rommittee of the House. The Pacific Mail Steamship Co., as you 
all know, is controlled through stock 8 by the Southern 
Pacific Railroad Co., which in turn is part of the great Harriman 
system of transcontinental railroads. e president of the Pacific 
Mail Steamship Co. is Mr. Robert 8. Lovett, chairman of the board 
controlling the Harriman roads. a 

Mr. Schwerin ted to the committee that his company was de- 
sirous of building four fast passenger steamers of something like 17 
knots „ 80 as to keep the American flag on the ocean. s 
Schwerin’s interest in the American flag and his references to it are 

rofuse throughout his testimony. I would like to read some of 

hem just to show the marked ection of the Southern Pacifie Rail- 
road for the American flag, but I will not take the committee's time 
to do that. 

Mr. Schwerin stated that these four steamers were to cost $3,000,000 
each, and the picture was pressed upon the committee that it would 
cost $2,000 a day to operate each steamer he interest on the invest- 
ment alone would amount to $600 a day). It was also distinctly 
stated that they were to be buil PREET for the oriental trade; not 
for the coastwise trade, but for the oriental trade, and they were to 
trade from New York to the Orient. 

Mr. Schwerin’s exact words were: 

“Tt seemed to me that if we could run from New York to the Orient, 


e K line of some 25,000 mil and 2 through the scenic 


route 9 e canal, and to the Pacific coast o merica, and to the 
Hawaiian Island por and to the Japanese ports, and to the Phil- 
ippin and finally to ongkong, that we would create a tourist route 
Unequaied in the world. e could never live on the Pacific Ocean on 
freight business alone. That would have been absolutely im ible. 
Our life and blood depended on the passenger business, and therefore 
it would be manifestly ridiculous for us to build ships operating on 
this line from New York to the Orient unless we undertook to handle 
a large class of passenger business of the highest type and of the high- 
est revenue.” : 

Now, $12,000,000 were to be spent on just these four steamers, to 
trade LBD New York to the Orient, not from San Francisco, where the 
company already large and expensive terminals and where the 
vessels would best and most directly serve t controlling stock inter- 
est in the company, namely, the railroad-stock interest, but from New 
York, where they would divert valuable oriental traffic from this rail- 
road interest, already controlling the steamship project. 

Not only that, but where these expensive steamers would have to 

eenest compen ion in the world, via the Suez route, with 
the cheaply o ted preign “tramp,” which Mr. Schwerin distinctly 
stated fixed the rate for the mail steamer. The “tramps,” further- 


more, were to have the advantage of a route 1,500 nautical miles 
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shorter than the one proposed by Mr. Schwerin for his four steamers. 
The distance from New York to Hongkong via Suez, Colombo, and 
Singapore (the usual route traveled from the westward) is 11,673 
nautical miles, bat the distance from New York to Hongkong via 
Panama, over the route proposed for these four steamers, is 13,188 
nautical miles, viz, New York to San Francisco, 5.262 miles; San 
cisco to Honolulu, 2,100 miles; Honolulu to Yokohama, 3,445 
miles; Yokohama to Manila, 1,753 miles; and Manila to Hongkong, 
628 miles; total. 13,188 miles, against but 11,673 for the foreign tramp. 
Now, that difference of 1,515 miles would save at least six days’ 
seaming for the tramp, and for the size of steamer loading to the 
Orient it would be worth at Jeast $3,000 to the owner, so that that 
amount, in addition te an other economies from the cheaper cost of 
operation, would all go to intensify the competition for these fast and 
expensively operated steamers proposed by Mr. Schwerin. But that 
situation has no terrors for the project. Mr. Schwerin made it very 
clear that he was going after the oriental trade from New York. 
= s * s = $ 0 


* 
(Page 94.) 


Mr. BOOLE. Volume 4 of the hearings before the House Committee 
on Interstate and Foreign Commerce, Mr. Schwerin testifies as follows: 

“On the contrary, I shall do my level best to develop all the business 
to the Orient through the canal that I can 8 develop.“ 

As the House committee had no Dill before it that contemplated in 
any way the inhibition of railroad-owned steamers from engaging in 
any foreign trade whatsoever, the fact was pointed out to Mr. Schwerin. 
The suggested legislation then before the committee did, however, con- 
template the prohibition of all railroad-owned steamers from using the 
canal for coastwise business, but only the coastwise trades were under 
consideration. Mr. Schwerin then explained that these four steamérs 
were to be built too large for the oriental trade—the trade for which 
they were intended—and he therefore might find it necessary at times 
to fill up space at New York ont of coastwise traffic; he disclaimed that 
as being his intention, however, unless drivea to it, but before the Sen- 
12 8 on Interstate Commerce he admitted he would probably 

ave to. 

Mr. Schwerin made it very clear in his testimony that any prohibition 
against rallroad-owned steamers using the Panama Canal, if enacted 
into law, would cause his oriental-steamship preet to fade away, not- 
withstanding it was totally unaffected by such legislation. 

. * * s s + „ 


(Page 104.) 


Mr. Boots. I would limit their use of the Panama Canal to foreign 
trades that were noncompetitive trades. I would prohibit their using 
the canal as a commerce destroyer; that is, using their ships through 
the Panama Canal as commerce destroyers in competition with them- 
selves. If you want real live competition, you have got to take these 
two instrumentalities, the railroads and the water lines, and keep them 
separate; and I do not see how you can allow them to have a common 
ownership and then regulate that common 888 The only effec- 
tual way is to separate it, and separate it by law. Now, whether that 
is the pro thing to do in this Panama Canal legislation, whether 
you want to go that far or not, so as to make this legislation general, 
as Mr. Teal suggested in his testimony the other day, I am not prepared 
to discuss; but I do think that the Panama Canal legislation should 
include in it an inhibition against its use by railroads. 

Senator O’GorMAN. Do you believe generally, excluding all considera: 
tion of the Panama Canal itself, that generally there should be a di- 
yorcement of railroad interest from local shipping interest in the 
8 z 

Mr. LE. You are speaking now as a general proposition? 

Senator O’GorMAN. Yes. 

Mr. Booty. I think there would be a very much healthier condition 
in the country. 

* * * * * * * 
(Page 335.) 


Senator Bristow. Excuse me, Mr. Boole, but did not Mr. Evarts 
aie that he was the general attorney for the Southern Pacific Rail- 
roa 

Mr. BooLE. No; he did not; he said he was counsel for the Harri- 
man system. 

Senator Bristow. Oh, the Harriman system. 

Mr. Boots. Yes. 8 

The CHAIRMAN. I do not know of personal knowledge what his re- 
lations are, but it goes without saying that the counsel of the Pacific 
Mail Steamship Co., and its general managers, if the majority of the 
stock of the Pacific Mail Co. is owned by the Southern Pacific Co., is 
in such a relation there that it does not, in my opinion, make any dif- 
ference whether a man is counsel for one or the other. 

Senator TOWNSEND. And I am very certain that it was shown here 
that Mr. Evarts, while connected with the Harriman lines, was con- 
nected with the Southern Pacific. 

The CHAIRMAN. My personal impression is, though it is simply from 
hearsay, that when r. Lovett became president of the uthern 
Pacific after Mr. Harriman’s death. Mr. Evarts, who was then assist- 
ant counsel under Lovett, became general counsel for either the South- 
ern Pacific or the Union Pacific, 

Senator BRISTow. All of them; the whole Harriman system. 

The CHAIRMAN. All of them; and for the purpose of this case 1 
think we can safely assume that Mr. Evarts is in the confidence of all 
those interests and aks for them. 

Senator Bristow. Yes. 

Mr. BooLE. It is entirely satisfactory to me, Mr. Chairman, if the 
committee has that belief that there is a relation between the Pacific 
Mail and the Southern Pacific. They are trying to state that there is 
no relation, so far as management is concerned. 

The CHAIRMAN. I do not believe there is a Senator on this commit- 
tee that has the slightest doubt that the Southern Pacific controls the 
8 Mail Steamship Co. and can dictate its policy at any time it 

es. 

+ * * s kd + * 


(Page 337.) 


The CHAIRMAN. You do not want to misquote Mr. Schwerin? 

Mr. BooLk. Not at all. 

The CHAIRMAN. He said that if he did not build these boats he did 
not know where the capital was coming from to build the others, 
Now, you. may be entirely right that there will be plenty of capital; 
but he did not say that there would not be. 

Mr. Bootxe. The inference is that the four boats would not be placed 
on the ocean unless it was done by him. 

The CHAIRMAN. Well, that was his opinion. 


Senator TownsEND. Do you believe the railroads are going to build 
a vast number of boats if the law is left as it is? 
$ Mr. Soo: I believe they will control the water situation from coast 

o coast. 
2 TOWNSEND. That is, they will put on a great number of 
s 

Mr. Boots. They will do whatever is necessary to control that situ- 
ation ; and I base that belief on 25 rs’ 8 in operating steam- 
ers, where we had to get the traffic from the railroads. It is not an 
academic theory with me. 

Senator TowNsEND. This thought comes to me: I am looking at the 
thing to find the solution of the p blem that is best for the people. 
do not give a rap for your boats, or for any other boats. not 
think we are here to legislate for your benefit, or for the benefit of the 
railroads, but we are here to legislate for the beneñt of the people, if 
we can get at it. 

Mr. Boore. I agree with you as to that. 

Senator TowNSEND. Now, if the railroads should put on a vast num- 
ber of boats here to control the traffic, are the people going to be in- 
jured or benefited by it? 

Mr. BooLm. I do not say they will build more boats than are neces- 
sary; but they will take care of the water movement, and the minute 
there is the slightest indication of opposition to them, if it is necessary 
to build more boats to force them out, they will do it. 

(Page 339.) 

The CHatrMaN. But you want to tie the railroads up by prohibiting 
them from using the canal? 

Mr. BOOLE. Certainly. 

The CHAIRMAN. I say, suppose we should allow the railroad-owned 
ships to use the canal, but regulate them as to their rates, and leave 
all their competitors free to cut rates and make what rates they can, 
aang ial of monopoly in the canal would there be under those 
conditions 

Mr. BOOLE. There would be this danger: That the railroads would 
control the terminals and, I think, would give preferential rights to 
their own ships, and the independent supp ng, which, of course, has 
got to depend on the railroads for its traffic, would be at a hopeless 

isadvantage, except on what you call bulk cargoes. 
4 + o * = = > 
(Page 345.) 

Mr. Booz. I will read now from the hearings before the House 
Committee on the Merchant Marine and Fisheries, March 14, 1912. 
On page 423 Mr. Schwerin testified as follows: 

Mr. SCHWERIN. Take the ships that we propose 

He is now talking about these four ships— 

“We would not build these ships abroad if they were limited exclu- 
sively to the foreign trade, because we desire to run them in a combi- 
nation of local and foreign trade. For instance, the line would be 
from New York to San Pedro, San Francisco, Honolulu, and oriental 
ports. The advantage to the American ship in this trade is as follows: 

1 business from New York to the west coast of thé United States, 
and vice versa on the return voyage; from New York to the Hawaiian 
Islands and from San Francisco to the Hawaiian Islands, and vice 
versa. Congress also says that an American ship shall carry Govern- 
ment freights, provided rates are reasonable as compared with those of 
8 ships. We could carry Government freight from New York and 
San Francisco to the Hawaiian Islands and to Manila against the for- 
eign ship; we could carry passengers from New York to the Pacific 
coast, and vice versa, and from the Pacific coast to the Hawaiian 
Islands, and vice versa, prohibited on a foreign ship. Therefore, if 
the foreign-built ship was limited exclusively to the foreign trade, we 
would not build these ships abroad.” 

Now, that testimony is a direct admission that this oriental propo- 
sition is to embrace very largely domestic business. 

„ * * s * * * 


(Page 348.) 

Senator THORNTON. I ask you one more question. Assuming that 
it is practicable for the Interstate Commerce Commission to regu- 
late the rates of these railroad-owned or railroad-controlled boats 
that you object to using the canal, would 5 then be willing to have 
these boats use the canal? Do you think the danger you feared would 
be removed and the monopoly obviated? 

Mr Boors. I should first want to satisfy myself that the regula- 
tion would be feasible and effectual before I, for one, would want to 
induce capital to indiscriminately invest in shipping for a line of 
business. The suggestion that I understand the Senator from Wash- 
ington, Mr. JONES, has m was to regulate these railroad-owned 
ships, place them, and them alone, because they were part of the rail- 
roads, under the Interstate Commerce Com ion, leaving the in- 
dependent shipping to shift-for itself. I am firmly convinced that 
the most effectual way of meeting this situation is going to be to 
absolutely prohibit the railroeds from engaging in competitive busi- 
ness with themselves on the vater, because that fact in itself will 
lessen the importance for them to control the terminals, and with 
that terminal situation relieved, with the tension removed from that, 
the independent shipping will come more freely together with the 
railroad, and with them have an interchange which I am sure is going 
to be very difficult to work out if the roads are go to be per- 
mitted to control the strategic points, control the terminals, and then 
be permitted to engage in the water-borne traffic under regulation. 

mator THORNTON. Yes; but the question I asked you you have 
not quite fully answered. The question was that assuming it to be 
feasible to have this regulation of these railroads, would you then be 
willing to see them use the canal? 

Mr. Boon. If the matter can be regulated, I would be willing to 
2 my objection. But I want to state here that I do not think 
t can be. 

STATEMENT OF MR. JOSEPH N. TEAL, OF PORTLAND, OREG. (LAWYER). 

2 (Page 42.) 

I do not want to misunderstand anyone or to be misunderstood, but if 
I understood Prof. Johnson yesterday—and that will lead up to what 
I have to say—he treats the Panama Canal as a commercial proposition 
pure and simple. Evidently his theory is to make it produce revenue, 
and revenue sufficient to pay all expenses of operation, maintenance, 
and interest on the investment in the canal. Hence, if I understand his 
„the collection of tolls, and not the development of commerce of 
the United States, is the primary and fundamental purpose this canal 
is to serve. He proposes to secure traffic from all sources by a system 
of a nag ge r 
can 


— —.— 


s. That commerce which is directly tributary to the 
to wit, American commerce, which can not get away from it. to 
er toll, and the more competitive the situation necessarily 


ope 


e toll. Therefore, the tolls of vessels plying between Bur 


| 
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and the southern part of South America and with Australia and New 
Zealand, which is a highly competitive 8 to be charged the low- 
e 


est tolls. In other words, as I do not suppose would want me to say 
that he pro to base the tolls upon the theory of charging what the 
traffic will bear, I will put it in another way, and say he proposes to 
charge no more than the traffic will bear. 

He proposes also to charge tolls on all vessels, coastwise or foreign, 
to place no restrictions upon the elass of vessels or the ownership of 
them using the canal, except of a regulative character on the ships to 
which regulation would be applicable, which would be coastwise ships in 
domestic trade. In other words, to operate the canal purely as a 
private corporation would operate it to secure a return upon the invest- 
ment as such, without giving very much consideration the benefits 
the country as a whole might secure from its operation in a diferent 
way. aes — 

* * * . s s s 
(Page 43.) 

If I have not „ his ition as he stated it yesterday. 
then I desire to say that the people of the Pacile coast take exactly an 
distinctly the opposite view. They believe the — In bullding this 
canal were two: First, milit: necessity ; second, commercial benefit. 
And when I speak of comm t I do not s of it in the 
sense of simply a matter of collecting tolls from e people of the 
Cet States oa 88 es look ppan see SENEM piran 
I will say that I am not expressing personal op ns—s' 

a domestic standpoint and from the standpoint of the United States, as 

a part of the interrelated waterway system of this country. President 

Taft has so referred to it two or three times. He has also referred to 

it “as part of our coast line.” I do not think there is a single member 

of the Cabinet who has any jurisdiction over the canal or the uses it is 

intended to serve but considers it exactly in the same way. 
* * * * * s 


It was suggested by Prof. Johnson yesterday that its cost might 
justify a departure —. this principle. The State of New York, but 
one State in the Union, is expending about $120,000,000 in improving 
the Erie Canal and in constructing terminal facilities. I believe the 
investment of the State of New York in the Erie Canal will be in excess 
of $200,000,000 when this money has been expended. There is no 
thought of making a charge upon the traffic of the Erie Canal; indeed, 
it would defeat the very purpose for which the canal was built if a 
c was made for > use. In er own State Wo are eng a 

of Oregon—la: sums money upon ou 
rors, which money is alasa by Glipet taxation, and we taz our 
es just as larly for it as we do for a schoo x; bu 
— 9 to hear anyone . — that after we secure the results we should 


1 tha possible anyone can 
built b; owned us, defended by 
justify. on this American canal, bu Yon ou o Lo na than — 
eve ‘ore traffic, and we 
* ied t to our đomestie 

. 


* * . * + 


(Page 48.) 
„ TEAL. Yes; I understood; but I was simply referring to that. 
Whether’ tolle shall or shall not be charged on domestic commerce 
in my opinion, for Congress to determine, as it may deem best. I 
— to insert in ihe e a letter written by me on this subject to 
. Bruner, of e 
Mine letter submitted Is as follows: 
PORTLAND, OREG., March 28, 1912. 


Mr. Owen M. BRUNER, Philadelphia, Pa. 
(Gare of Owen I. Bruner Co.) A 3 : 8 
: Your letter of March 16, addressed to the American Lum- 
Sd Lubin teig two questions with respect to the Panama Canal, 
has been handed me to answer. Your questions are as follows: 

“4. Under our agreement with Great Britain, can we allow free 
tolls, directly or indirectly, to American ships engaged in foreign com- 
merce? 

tolls for American ships increase their number?” 
“2. How will free ps . 


anama Canal by American 2 
engaged in forelgn commerce. That tolls should be collected, in the 
first instance, from American vessels engaged in foreign trade is prob- 
ably true. That this Nation or any other can refund tolls so paid 
can not be doubted. It is sim iy a question of national policy. am 
now speaking of ships ——j 1 n fore commerce. As to ships en- 

in domestic commerce, as I shall try to show, a different rule 
applies; and as to such commerce, in my opinion, we can, if we desire, 
make the canal, in the first instance, to American ships without 
violating any treaty provisions. 2 


TOLLS ON AMERICAN SHIPS ENGAGED IN FORRIGN COMMERCE. 


rt of my conclusion as to our right to refund tolls by 
Fel sak — in foreign commerce I submit the following 
statement authorities : 

The Commissioner of Navigation, in his report to the Secretary of 
Commerce and Labor dated November 10, 1909, says: 

“he refund of Suez Canal tolls as a means of promoting national 
shipping is a specific part of the policy of Russia, Austria-Hungary. 
bore Sweden, and indirectly throu their subsidies to national mail 
lines using the canal such refund is in 14 Salan of the policy of 
German Fone Holland, Ja , Italy, and Spain.” 

The Secretary of War, in his annual rence for 1911, says: 

Involved in the problem of fixing tolls is the question whether 
the United States has the right under the treaty to pay the tolls on 
American vessels using the canal 

“An examination of the treaty and the surrounding cireumstances, 
to mind, leaves no doubt as to the right of the United States, both 
legally and morally, to pay the tolls on its own vessels. This is a 

rfectly recogn: ractice in respect to the tolls of the Suez Canal, 
The toll rules of wh canal were adopted by the United States in 
the Hay-Pauncefote treaty for the government of the Panama Canal. 
At — one of our national competiters in the use of the Panama 
Canal—Spain—has already taken steps to provide for the payment 
out of her national treasury of the Panama tolls on one of the Spanish 
lines which will use that canal.” 

The Secretary of Commerce and Labor, in his annual report of 1911, 
has this to say, after citing the law providing that no charge shall be 
exacted for the use of or improvements acquired or constructed for 
the use of navigation by the United States: A 


be levi 


“The policy was adopted and has been pursued without dissent, be- 
cause the country realized that free navigation promotes commerce 
and that our commerce is as essential to the country's welfare as the 
Pe industries of agriculture, manufacturing, and min- 


D to the “po discrimination" clause, he says: 
“That principle will of course be observed.” * * * “This may 
be accomplished by the enactment of a law which shall provide that 
all tolls and transit charges which may be imposed on public vessels 
of the United States and on merchant vessels of the United States for 
— through the Panama Canal shall be paid from any money in 
he Treasury not otherwise 8 ete. % “About 25 
per cent of the Suez Canal tolls on foreign merchant vessels are now 
paid in some form from the treasuries of the nations whose flags those 
vessels fly, and we may assume that like provisions in at least some 
instances will be made for the eres of the tolls that we shall 
assess on foreign merchant vessels.” * + è “When the future of 
American shipping is at stake and the domestic commerce of both 
seaboards and the Gulf is involved there is no reason to depart from a 
principle which has been so constantly invoked * .“ 
“Our merchant ships and shipya are as essential to the Nation 
1 + + * “It is feasible to use the canal for 


fixed pay of untaxed navigation on POTEA waterways.” 

In his message of December 21, 1911, President Taft says: 

“I am very confident that the United States has the power to relieve 
from the payment of tolls any part of our shipping that Congress deems 
wise. We own the canal. It was our ponz that built it. We have 
the right to cha tolls for its use. Those tolls must be the same to 
everyone; but when we are dealing with our own ships the practice 
of many governments of subsidizing their own merchant vessels is so 
well established in general that a subsidy equal to the tolls, an equiva- 
lent remission of tolls, can not be held to be a discrimination in the 
use of the canal.” 

From the foregoing it appears that not only the United States, but 
any nation, has the power under the treaty to refund all or any 
of the tolls paid by their vessels using the Panama Canal. It is a 
question of policy to be decided by each nation, and will be decided 
by them in their own interests. No one would or could question the 
right of Great Britain or Germany to ss a law to reimburse their 
vessels for tolls paid, and in face of the intense commercial rivalry 
existing between foreign nations, as well as with us, it can not be 
doubted they will make provision for such reimbursement. 


TOLLS OF VESSELS ENGAGED IN DOMESTIC COMMERCE. 


In my opinion the question of whether a toll shall be exacted on 
vessels engaged we Se matter of domestic con- 
cern. — a nations can not engage in this traffic. It is limited b. 
law to vessels flying the American flag. Hence the 
nation or inequality of treatment, and in the nature of thin the 
treaty could not apply to a subject in which one of the parties had no 


domestic commerce—that is, coast to coast move- 
tment—the Panama Canal! is a of our interrelated waterway system, 
and we can make it free or not as we will. President Taft, in a recent 
address before the American Society for Judicial Settlement of Inter- 
national Disputes, said : 

“But we built the canal as part of our coast line and to double the 
5 our Navy,” ete. 

ing true, on principle and in practice, there is no more reason 
for charging tolls on domestic commerce at Panama than for charging 
such commerce for the use of any other waterway improvement of the 
United States, and as I have heretofore stated, with the exception of 
the Panama no charges can be exacted for the use of any im- 
provement for the benefit of navigation constructed by or belonging 
to the United States. 

Panama was excepted from the operation of this law because, and 
only because, we did not care to bind ourselves to maintain a free 
waterway for use of vessels of foreign countries. 

The case of Olsen v. Smith (195 U. S., 332), decided by the Supreme 
Court of the United States, would seem to be 1 in point. In 
this case the court passed upon the question of the right of a State 
to discriminate between domestic and foreign commerce in the applica- 
tion of its pilotage laws. A British vessel protested against the pay- 
ment of certain charges on the groune that they were violation of 
treaty rights, Inasmuch as the protas charges discriminated in favor 
of American ships engaged in domestic commerce. The treaty provi- 
sion was as follows: 

“That no higher or other duties or charges shall be im In any 
of the ports of the United States on British vessels than those payable 
in the same ports by vessels of the United States.” 

The court, in discussing this phase of the case, at page 344, na | So 

“Neither the exemption of coastwise steam vessels from pi otage, 
resulting from the law of the United States, nor any lawful exemp 
of coas vessels, created by the State law, concerns vessels in the 
foreign trade, and, therefore, any such exemptions do not operate to 
prođuce a discrimination inst British vessels engaged in forei 
trade and in favor of vessels of the United States in such trade. In 
substance the proposition but asserts that because by the law of the 
United States steam vessels in the coastwise trade have been exempt 
from pilotage regulations therefore there is no power to subject vessels 
in forelgn trade to pilotage regulations, even although such regulations 
apply, without discrimination, to all vessels engaged in such foreign 
trade, whether domestic or foreign.“ 

I have, perhaps, given more time to the discussion of these questions 
than you desired or is necessary, but I felt I should not only give you 
my opinion, but my reasons justifying it. 

HOW WILL FREE TOLLS INCREASE OUR SHIPS? 

Free tolls will tend to increase the merchant marine of this country 
for the same reason that the removal of any restriction on commerce 
tends to increase it or the elimination of cost of production tends to 
increase the use of any product. If all our commerce, foreign as well 
as domestic, through the canal was toll free, the effect would be the 
greater, but even applied to domestic traffic only its effect will be 
pronounced. This is not to say that free tolls is the only or indeed 
the best means of increasing our merchant marine, but such as it is, 
it is one — i the right direction. It will at any rate remove one 
shackle. It self-evident a toll is a tax either on the ship or cargo. 
It is a charge some one must pay, and in the last analysis the consumer 
will pay it. It is proposed by the bill pending in 8 and intro- 
duced 1 the House committee having the matter in charge that tolls 
on a basis of $1.25 net registered ton. It is a ple matter 


to figure what a ship will pay when her tonnage is known. 
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will appear in the rate. 

ht and high cost such a 
charge would not be felt is g the q To appreciate the 
the rate to the commodities that ordinarily 
move water. lied its effect is at once apparent. The 
commodities affected will be those of comparatively low cost, in com- 
mon use, and in which the freight rate is an important factor. From 
the Pacific coast the movement will consist largely of agricultural 
products—fruits, barley, etc.—salmon, wool, certain grades and quality 
of lumber, asphalts, etc. From the Atlantic and Gulf coasts and inte- 


rior points o 1 and manufacture the movement will consist 

largely of steel products, canned goods, coal, rice, hardwoods, cotton 
lece g ete. Many of these articles are not produced directly on 
e const. 


but at interior Spee Therefore any additional char; 
added to a normal water rate necessarily by just that amount limi 
the ability of the commodity to reach the coast on the one hand and 
the distributive aren on the other. In other words, limits the tonna; 
offering, and the more tonnage the more ships and the less tonna, e 
fewer ships. Indeed, it may be said without question the interior is 
more directly interested in the toll question than the coast points. If 
the tolls were so high as to prevent the use of the canal, the coasts 
could still use Magellan or Tehuantepec, but the interlor sections would 
be bandicapped. Without discussing some of our archaic sbippin 
laws, which seem to have been enacted to prevent the development o 
an Pe merchant marine, let us note the effect under the toll 
system. 

Substantially everything we produce in this country is In competition 
with that produced in foreign countries. With cheaper ships, lower 
operating expense, and not considering the possibility of foreign coun- 
be under a resulting 
as a transporta- 
‘columbia produces 


tries repaying tolls on thelr own vessels, we will 
handicap in our own markets; this considered simply 
tion question. As illustrative, it is known British 

the same kind of lumber as that produced in Washington and Oregon. 
A British Columbia manufacturer can use yessels of any nation for 
carrying his products to any American port. On the other band, we 
are limited to vessels flying the American flag. The result is that 
charters are always from $2.50 to $3 a thousand higher from our ports 
to ports on the Atlantic coast than from British Columbia to the same 
orts. Concede for the present there Is a protective duty of, say, 
1.50 per thousand on lumber. Nevertheless the difference in charter 
is a suficient handicap to enable the British Columbian to drive us 
from our home market if he will, and it will be only a matter of grace 
on his part if he does not do so. Under such circumstances, is it not 


apparent the effect will seriously retard the development of our own - 


merchant marine, and that the removal of the toll would tend to over- 
come the disabillty we labor under? 

It might not be out of place to call your attention to the position 
taken by Germany on its mail convention with us to give you some 
Iden how foreign nations encourage their own commerce and shipping. 
On letters from the United States to Germany, if carried on a German 
ship, the postage is 2 cents; if carried on a ship of ae | other nation, 5 
cents. Surely this policy must carry its own lesson. If Germany finds 
8 cents in age of sufficient consequence to consider, is it not the 
course of wisdom for us to be on our geared in dealing with such com- 
mercial rivals and look out for cents also? 

To put it briefly, the removal of tolls will eliminate a tax on our 
commerce; will lead to freer movement, wider distribution, increased 
demand for ships, and to that extent aid in establishing an American 
merchant marine. 

I have tried to answer your questions. They lead into fruitful fields 
of inquiry I have not touched. In closing, may I say that commerce 
does in a most literal sense follow the flag, and no more effective na- 
tional salesmen exist than the captains of the merchantmen of the 
world. The building of the Panama Canal is worth all it cost If it 
does no more than awaken our latent instinct for trade overseas and 
inaugurate a movement for the revival of our one-time prestige in the 
ocean-carrying trade of the world. 

Yours, sincerely, Josy N. TEAL. 
* s * „ * . . 
(Page 74.) 

There is another feature in connection with this question, I wish 
to bring it to your attention as business men. We have terminals, but 
if the railroads will not exchange traffic with the boats, it will still 
be difficult to develop water ca . This is largely the case at the 
present time, the railroads selecting the water carriers with whom er 
will make their through-traffic arrangements and issue joint throug 


bilis of lading. 

The necemsery and inevitable result where this procedure is adopted 
is to eliminate water competition. A buyer in the South dealing in 
cotton makes his arrangements to finance his business on drafts drawn 
against his shipments. He must attach his documents to a_ through 
bill of lading. If he can not t a through bill of lading, bis 
drafts can not be cashed. The railroads can say, Tou must ship by 
this line,” because he can not use the other line, as he can not secure 
a through bill of lading. A case involving this question is now pend- 
ing before the Interstate Commerce Commission. It was brought by 
the Mobile Chamber of Commerce and Horace Turner & Co. against 
the Mobile & Ohio Railroad Co. and the Southern Railway Co., and 
like conditions will be found all over the United States. If railroads 
are allowed the uncontrolled right to say with whom they will ex- 
change traffic or issue bills of lading, they will have the power to 
divert the movement of tratlic to suit themselves, and there can be no 
real independent lines of steamers. 

* * * . * * s 
(Page 76.) 

I have probably talked pon now than I should haye, and will bring 
my views down to a final point. From the standpoint of the people 
that 1 am speaking for, they are in favor of the following proposit ons 
I will read this: 

“ First. That no tolls be charged on domestic traffic or on American 
vessels engaged in that traffic passing through the Panama Canal. 

“Second. That no rallroad company subject to the act to regulate 
commerce shail be permitted to own, control, operate, or be interested 
in any competing water line, whether using the canal or not. 

“ Third. t adequate’ provision should be made against combina- 
5 3 competing t lines and between such lines and the 


oads. 
“Fourth. That provision be made requiring the exchange of traffic 
between water and rail lines.” 
* 


s . » * . 


s 
(Page 78.) 


‘Senator Jones. Mr. Teal, it has been suggested that if you prohibited 
railroad-owsai vessels from going through the canal, SrA vous that 


would otherwise be built for that trade would not be built. What have 

you to say to that su on? 

Mr. TEAL. If we prohibited railroad vessels, then other vessels will 
not be built to operate through the canal? 

Senator Jones. Well, it has been suggested that there are some rail- 
road lines that contemplate building vessels to use the canal; but that 
if railroad vessels are prohibited, why, then, these vessels will not be 
built, and therefore we will have none to use the canal. 

Mr. TEAL. Oh, I do not think so at all. I do not think that there is 
any ‘ound for any such statement as that. Economically, it is un- 
sound, to start with, and I do not think it is the fact. I hope that we 
have not arrived at the point where only railroads or railroad interests 
can build steamships in this country. Maybe it is true, but I do not 
think so. 

© * — * s * * 
(Page 79.) 

Senator THORNTON. Do you think that under this treaty the United 

States could K ships that were foreign ships, although owned 

and controlled by a railroad, from golng through the canal For in- 

stance, now, Canada or one of the South American countries might 
have a railroad company owning a ship; do yon think they could be 
prevented from going through on that account 

Mr. TEAL. Well, I do not know; but I would say that it would not, 
at any rate, be at all similar to this question; use I do not see 
how a Canadian or South American railroad-owned ship would make 
any difference. It would not be competing with us. We do not object 
to any ships they want to run for traffic from or to South America; it 
is only among ourselves that we object. 

Senator Bristow. If has been surkee that if the American rail- 
roads—that is, the United States railroads—should not be permitted to 
operate steamships, the Canadian Pacific might do so. 

Mr. TEBAL. Where from? 

Senator BRISTOW. Between American ports. 

STATEMENT OF MR, MAXWELL EVARTS. 
(Page 169.) 

Mr. Evyarts. My name is Maxwell Evarts, 165 Broadway, New York 
City; I am a lawyer and appear here as counsel for the Pacific Mail 
Steamship Co. 

Now, if these 8 honestly and sincerely believe that there is 
danger of the railroads dominating the canal, then we think that the 
— pantion made by Senator Baistow and the suggestion which has been 
made by Mr. Baker removes all danger whatever in the situation, and 
that suggestion is that the control of the trafic in the canal should be 
placed with the Interstate Commerce Commission. I will develop the 
question of control In a moment, but the great consideration in this 
case seems to me to be whether the country at large is not interested 
in having capital, no matter where it comes from, being invested in 
transportation. The steamship business at the best is an uncertain 
business. There are no very arge rewards in it. If any capital can 
be attracted by it or to it, is not t the thing to do, and th 
the business? 

STATEMENT OF MB. S. c. MEAD, SECRETARY MERCHANTS’ ASSOCIATION OF 

NBW YORK CITY, 
(Page 108.) 

Our association has taken up thus far only one 
uestion of tolls on coastwise trade passing through the Panama Canal. 
hat 3 careful study by a special committee, which led to the 

adoption of the following resolutions and preambles: 

“Whereas the United States by act of Congress passed in 1884 made 
the following declaration of policy regarding tolls or charges rela- 
tive to waterways acquired or constructed 3 Federal Govern- 
ment: ‘No tolls or operating charges shall levied upon or col- 
lected from any vessel, dri fl or other water craft for passing 
through any lock, canal, canalized river, or other work, for the use 
of ang benefit of navigation, now belonging to the United States, 
or that may be hereafter acquired or constructed’; and 

“Whereas under that licy, which is still in operation, the United 
States has expended on local waterway developments nearly 
$700,000,000, at the general expense of the whole country; and 

“ Whereas the Federal Government, in addition to its vast expenditures 
of 9 9 — funds upon internal and seacoast waterways, for the use 
and benefit of all sections, and of all the people, free from the im- 
position of tolls or charges for the use thereof, has also made vast 
grants of public lands, of incalculable present value, to the trans- 
continental railways to promote their construction and the interests 
of the wanie country, es ly of the sections which they directly 
serve; an 

“ Whereas the Panama Canal is constructed primarily because of the 
military and economic necessities of the entire United States, and 
when completed will be of direct commercial benefit to a larger 
area of the country than any other waterway ever constructed or 
improved by the Federal Government; and 2 

“ Whereas the extension of the general policy of freedom from tolls to 
the domestic coastwise commerce of the United States p. 


en regulate 


oint, and that is the 


Hay-Pauncefote aed E an 
rovision of the Hay-Pauncefote treaty appears to relate 
to the avoidance of discrimination between the nations, and there- 
fore does not pertain to our domestic coastwise trade, in the treat- 
ment of which there can be no such discrimination as prohibited 
in said treaty: Now therefore be it 
“ Resolved, That the report of the Spean committee on tolls on coast- 
wise commerce passing through the Panama Canal, dated February 26, 
1912. be. and hereby is, approved; and be it further 
“ Resolved, That the Merchants’ Association of New York opposes the 
proposition of imposing any tolls whatsoever upon the domestic coast- 
wise commerce of the United States passing through the Panama Canal, 
unless it be determined by competent authority that the imposing of 
such tolls is required in the fulfillment of our treaty obligations. 


STATEMENT OF MR. WILLIAM K. KAVANAUGH, PRESIDENT OF THE LAKES-TO- 
THE-GULF DEEP WATERWAYS ASSOCIATION. 
(Page 127.) 
„As I understand, say that, in your opinion, there 
anama 


The CHAIRMAN, ou 
should be no tọlls on American — shipping through the P: 


Is that true? 
O'Gor „And that the canal should be kept free from ahso- 
the railroads? 


Senator 
-* tute control and domination by 
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Mr. KAVANAUGH. I think so. It would be just as consistent to assess 
tolls on the Soo Canal as it would be to assess them on the Panama 
Canal; just as consistent to assess tolls on the Mississippi River as the 
Panama Canal, in my judgment. 

The CHAIRMAN. Is there any other way, In your judgment, to prevent 
railroad domination through the Panama Canal except to absolutely bar 
— . in which a railroad has any interest whatever 
going throug’ 

Mr. KavANAUan. Senator, I believe I said a little while ago that 
postih before the committee got through with it they would find that 

0 e case. 

Senator O’GorMAN. What would be the case? 

Mr. KAVANAUGH, To prevent railroad domination it may be found 
necessary to bar or prohibit railroads from using the Panama Canal. 

The CHAIRMAN, It has developed here now that you have either got to 
let vessels that railroads are interested in go through and take your 
chances on whether it will drive out competition, or else you have got 
to 3 them in the beginning ; one way or the other. 

fr. KavyANAUGH, Then I would prohibit them. You gentlemen have 
the advantage of me. You have been sitting here listening to the testi- 
mony on both sides and can get all the angles. 

The CHAMMAN. I would not need to listen to the testimony one minute 
to understand that. 

Mr. KAVANAUGH. If there is no other pay: lo keep the railroads from 
using the canal for the purpose of destro; water competition, then, 
in that case, in the Interest of the people, ink this committee should 
take the position that the should not be allowed to send their 
vessels through the canal. 


STATEMENT OF WILLIAM R. WHEBLER, MANAGER TRAFFIC BUREAU OF THE 
SAN FRANCISCO CHAMBER OF COMMERCE. 
(Page 599.) 

Mr. WHEELER. I want to say, Mr. Chairman and gentlemen of the 
committee, that I appear here as the resentative of the San Fran- 
cisco Chamber of Commerce, which oi ization is, through its board 
of directors, unequivocally and unanimously committed to the policy of 
free tolls on American s passing through the canal in the coastwise 
trade and for the prohibition of the operation through the canal, either 
wholly or tly in the coastwise trade, of yessels owned or controlled 
= operated by railroads which occupy competing lines with such vessel 

es. 


s * * . * * e 


RESOLUTIONS INDICATING PUBLIC SENTIMENT THROUGHOUT THE COUNTRY 
IN FAVOR OF FREE TOLLS FOR AMERICAN SHIPS IN THE COASTWISH 
TRADE THROUGH THE PANAMA CANAL. 

(Page 615.) 


Resolutions unanimously adopted by the Lakes-to-the-Gulf Deep 
Waterways Association at the th annual convention, Chicago, III., 
October 12, 13, 14, 1911: 

“The policy of free waterways is fundamental with the American 
people, and hence this association declares that this principle should be 
extended to our coastwise trade through the Panama Canal.” 

Resolutions unanimously adopted by the National Rivers and Harbors 
Congress, which convened in Washington in December, 1911, consisting 
of over 1,200 delegates, representing every State in the Union: 

“We submit that waterways improved or created by the Federal 
Government by the use of money contributed by the whole people of the 
United States should be free for the use of American ships in fair and 
open competition and on equal terms, without the payment of tolls, but 
we contend that a water carrier owned, controlled, or operated by a 
competing land carrier is unfair com tition, and in order to preserve to 
the whole pepis the benefits of continued fair competition so that the 
beneficent uence of open waterways shall not be nullified by hostile 
interests, we recommend the ee of the powers of the Interstato 
Commerce eee to —.— ani’ the e may more effec- 
tually regulate competing land and water carriers competing water 
piers and provide for the interchange of traffic.” 4 

(Page 622.) 

It has been stated that free tolis are desired in order that the jobbers 
on the Pacific coast might benefit thereby. Now, the jobbers, just like 
the other middlemen, the carrier, or the retailer, have no direct interest 
in the question AOR tolls. I want to say this for the Chamber of Com- 


: y 
situation than their immediate self-interest. They believe that with free 
tolls through the canal our producers will be pet more nearly in a posi- 
e great Atlantic seaboard 
and the Middle West at rates which will popularize those products and 
increase the output. That means wealth for San Francisco. Mr. — 7 
ee, 


ance men, real estate own and manufacturers—all of our business 
element are members of the San Francisco Chamber of Commerce, and 
they feel that what goes to the building up of California goes to the 
buile up of Sa Francisco, and that is the enlightened view they take 
upon question of tolls. On free tolls shipping will move more 
freely through the canal. There will be a r volume of business 
done in competition with the railroads, and the asset of San Francisco, 
its harbor, will be more freely used and developed. 


(Page 650.) 
San Francisco, March 11, 1912. 
R. P. SCHWERIN, 


New Willard Hotel, Washington, D. C.: 


Board of directors San Francisco Chamber of Commerce to-day, after 
careful consideration, unanimously passed following resolution: 

“Resolved, That this chamber is unalterably opposed to the operation 
through the Panama Canal of any railroad owned or controlled ship 
engaging wholly or partly In coastwise traffic. We also reiterate our 
position formely exp that we favor and strongly urge upon Con- 
gress the enactment of laws that will exempt from canal tolls all ships 
sailing under the American flag engaged in coastwise traffic.” 

This was done after consideration of your recent letter to me. We 
regret that you were of the Impression that our attitude as expressed by 
our former resolutions, or as maintained 1 representatives in Wash- 
ington, called for any amendment of the law prohibiting railroads from 
owning or controlling ships engaged in trade thro the canal other 
than coastwise trade. Our ob. on all along has been and still is 
only to allowing railroad owned or controlled ships en wholly or 
partly in coastwise trade from pasin through the canal. Our position 
on this subject rests upon a matter of principle and in no way upon any 
hostility to any particular steamship company. 

M. H. ROBBINS, JR., 
President San Francisco Chamber of Commerce. 


RECOMMENDATIONS OF RAILROAD COMMISSION OF CALIFORNIA IN un 
PANAMA CANAL BILL. 
(Page 656.) 
J Marcu 16, 1912. 

After a gubite hearing and a careful investigation into the law and 
the facts, the railroad commission of the State of California makes the 
following recommendations in the matter of the Panama Canal bill 
now pacing before Congress : 

(1) We recommend that vessels owned, operated, or controlled by 
railroads and in whole or in part in coastwise trade be barred 
from the Panama Canal, and suggest the advisability of extending this 
principle so as to make it unlawful for any railroad to own, operate, 
or control any common carrier by water with which such railroad does 
or may compete for traffic between points within the United States.” 

> * . * * * * 


RESOLUTION IN RW PANAMA CANAL TOLLS. 
(Page 657.) 

Resolved by the Los Angeles Chamber of Commerce, That we reaffirm 
the statement of the principles and policy involved in the resolutions 
adopted by this chamber as a member of the Associated Chambers of 
Commerce of the Pacific Coast, October 2, 1911, as follows: 


“Whereas the building of the Panama Canal was undertaken by the 
people of the United States in pursuance of a great national policy 
amongst other things of providing for the national defense, o 
opening up the shortest ible water route between the respective 
coasts of the United States and foreign countries, to provide 
through natural methods and to prevent monopoly of transporta- 
tion and means for transportation between the various sections of 
the Union at the lowest possible cost, to build up and expand our 
commerce with foreign nations, and incidentally to encourage the 
upbuilding of a now decadent merchant marine: Be it 


“Resolved, 'That there should be no tolls charged through the Panama 
Canal to vessels coastwise flying the American fas: and it further 

‘Resolved, That we heartily approve of the legislation recommended 
by President Taft in his message to Congress of December 6, 1910, 
reading as follows: 

I can not close this reference to the canal without suggesting as 
a wise amendment to the interstate-commerce law a provision prohibit- 
ing interstate-commerce railroads from owning or controlling ships en- 
gaged In the trade through the Panama Canal. I believe such a pro- 
vision may be needed to save to the people of the United States the 
benefit of the competition in trade between the eastern and western 
seaboards, which this canal was constructed to secure.’ 

“Resolved, That the recent action of the majority of the Committee’ 
on Interstate and Foreign Commerce of the House of Representatives in 
relation to Panama Canal tolls is at variance in all essential particulars 
with the foregoing statement of the principles and policy, which, in our 
opinion, should govern 1 lation on this subject, and we desire to em- 
phasize the protest which this chamber has heretofore made to this 
proposed action of 7 0 — by transmitting a copy of this resolution to 
every Member of the Hovse of Representatives and to every United 
States Senator.” g 

I hereby certify that the above is a true and correct copy of the reso- 
lutions adopted the board of directors of the Los Angeles Chamber 
of Commerc2 at the regular meeting held Wednesday, March 13, 1912. 

Attest: H. Z. OSDORNE, President. 


FRANK WIGGINS, Secretary. 
LOS ANGELES, CAL., March 12, 191% 
Hon. Josxyn R. Kxo 


WLAND, 
House of Representatives, Washington, D. C.: 


Los Angeles Chamber of Commerce reiterates its earnest and solemn 
rotest to placing a tollgate at entrance to Panama Canal to collect 
ax in name of toll against American commerce and shipping engaged 

in coastwise trade, thus discriminating against ple of Pacific coast 
by levying tax that is not exacted against vessels or craft engaged in 
similar coastwise commerce in Soo Canal, Erie Canal, and various rivers 
made navigable at Government expense in which Pacific coast bears its 
proportionate share. This chamber is also absolutely opposed to per- 
mitting ships owned or controlled wholly or in part by railway com- 
panies to engage in coastwise traffic through Panama Canal. 

Tx» Los ANGELES CHAMBER OF COMMERCE, 

H. H. OSBORNE, President. 


STATEMENT OF MR. BERNARD N. BAKER, OF BALTIMORE, 


(Page 579.) 

As I see it, the two important questions before the committee are, 
first, the question of the right of the railroads to own competitive lines 
through the Panama Canal, and, second, whether American coastwise 
shipping should be ae: to go through the canal free of tolls. I 
have made quite a study of this subject, and I want to say now that it 
has been academic in a way. I have had no direct interest. 

* * * * . * * 

I certainly feel very safe in stating that if I felt quite sure that there 
would be no competitive railroad line allowed to operate a line of 
ships through the Panama Canal, Spee in the coastwise trade 
between the coasts, I would feel certain that it would add very much 
to the number of ships to be built. I may say now that in an inter- 
view which I had in New York yesterday I was assured by some very 
responsible, reliable people that if such legislation is passed and the 
railroads prevented from controlling a line of steamers through the 
canal, which might possibly be used to the injury of their proposed 
line, that they are 8 immediately, or as soon as it can possi- 
bly done, to build aa 7 of not less than 10,000 tons each to 
develop this particular trade. That came from very reliable sources, 

They have made—to show you how earnest they are—they have 
made a contract for 150,000 tons of citrus fruits from Californian 
points to New York; they have agreed upon a rate; they have made 
a contract for 10 years to carry that citrus fruit, based upon, in addi- 
tion to the rate that has been agreed upon, the rate of toll, whatever 
it ma , to be added to it, so they 1 mean business. It is 
dependent entirely on what Con, will do With the legislation that 
is pending here with-regard to what they consider will be unreasonable 
and unjust steamship competition from railroad-owned lines. 
STATEMENT OF MR. RICHARD REID ROGERS, GENERAL COUNSEL OF Tun 

PANAMA RAILROAD CÒ. 


(Page 489.) 


The CHAIRMAN. You have no doubt, then, have you, that even if) 


we have no authority under the treaty to tly exempt American 
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shipping. we would have authority to remit tolls after they had been 
collected? 


Mr. ROGERS. I can see no reason why you can not do that; but it 
would take 88 the form of a el For instance, it seems 
to me that Great Britain, in order to meet a situation of that so 
could appropriate annually for her vessels using the Panama Cana 


the tolls they had to Bg 
at is a mere subterfuge, in order to avoid the 


tor Bristow. 
letter of the law? 

Mr. Rocrers. That is true. 

Senator Perkins. We do not discriminate against any foreign 
nations when we say that free tolls shall apply only to those vessels 
engaced in the coastwise trade, because foreign ships can not go 
into the coastwise trade. Therefore, why would that discriminate 


against them? 

Mr. Rocers. I think the argument that you bring up, Senator 
Perkins, is very apt, and it has occurred to me in that connection that 
the very point which you have suggested is the correct one. I was 
merely suggesting the 5 I mentioned because my experience as a 
lawyer has suggested e advisability of avoiding doubtful issues, if 
possible. It may be said that a technical reading of the treaty would 
require the Goyernment of the United States to treat all ships alike, 
even though they are in a class where foreign vessels ean not compete, 
as in the case of vessels engaged solely in the coastwise trade. 

Bh nad Perkins. How would that theory apply to naval or war 
ships 

Mr. ROGERS. I do not think that it applies to those. It ought 
not to; but they have even raised the point that naval vessels ought 
to pay the tolls. If you are going to with this question by the 
remission of tolls, you at least avoid the issue by do what other 
nations have been 2 

Senator PERKINS. The provision that it shall be free of tolls to 
ae rere engaged in the coastwise business—-does not that solve the 

roblem 
z Mr, Rockers. It may come to the same thing, as Senator BRISTOW 
says, because in the one case it seems to be merely an evasion; but 
in that case we do not run any risk of violating the letter of the treaty, 
and in the other case the point may be raised that you do. 
$ * * * . s * 
(Page 491.) 

Senator PERKINS. It is not impossible that the Government may 
abrogate the provision which applies to American-bullt vessels in the 
coastwise trade. But meantime if we provide in this bill that the 
yessels engaged in the coastwise trade shall pass through the canal 
free of charge, it seems to me that is not a violation of any treaty. 


STATEMENT OF MR, JAMES K. LYNCH, VICE PRESIDENT OF THE FIRST 
NATIONAL BANK OF SAN FRANCISCO, CAL., AND AT THE PRESENT TIME 
“CHAIRMAN OF THE TRANSPORTATION COMMITTEE OF THE SAN FRAN- 

CISCO CHAMBER OF COMMERCE. . 

(Page 360.) 

Mr. Lyncu. Mr. Chairman and gentlemen, I wish to correct any 
misapprehension that might exist in the minds of the committee, as 
it apparently exists in the mind of Mr. Schwerin, regarding the situ- 
ation of that body and regarding its attitude toward his corporation 
and other transportation corporations. 

The chamber of commerce has more than 3,000 members. It em- 
braces the jobbers, as has been said, the manufacturers, the merchants, 

e bankers of San Francisco almost without exception, and the in- 
surance companies, and also 8 real-estate owners, lawyers, 
and doctors. It is as thoroughly representative a body as conld be 
gathered in the city of San Francisco. 

When Mr. Schwerin sent his communication, addressed to a num- 
ber of members of that body, requesting a change of their expressed 
opposition to the operation of railroad owned or controlled steamers 

rough the canal, his communication was read at a meeting of the 
board. It was a very full meeting. According to my recollection 
there were more than 20 members, or, I should say, about 25, present. 
At the same time Mr. Frye, who in Mr. Schwerin’s absence was the 
head of the company in San Francisco, was present, and by invitation 
amplified Mr. Schwerin's letter and very fully, very forcibly, 
the views of his company upon the matter. 

The 1 was postponed from, I think, Friday until the follow- 
in order to obtain additional information and have addi- 


which I have an 
in full appreciation of the necouaity ofa 


members to vote 
and to take the 
that they were, in a sense, representing. And I 

Mr. Schwerin and also the committee of this honorable body that that 


spun their own personal interests in minor matters 
ew 


With that explanation, which I nore will clear up any impression 
of personal prejudice or hostility to Mr. Schwerin's 9 or any 
other corporation a> Ui in the traffic business, I will close; but 
before doing so I should like to further state that there is no body of 
men that would be more thoroughly disposed to forget bygones and 
begin from to-day, considering 3 55 the present and the ture, and 
forgetting all enmities and hostilities that may have existed in the 
past, than the Francisco Chamber of Commerce, 


STATEMENT OF MR. DAVID O. IVES. 
(Page 325.) > 
name, occupation, and residence, Mr. 


am manager of the trans- 


The CHAIRMAN. Your full 


ves. 
Mr. Ives. My name is Dayid O. Ives; 
portation department of the Boston 


residence is Boston. * 


has consulted 


au- 
to : 
Beales to henlin thelr owe foternsl'aeing snd therefore, they bes 
lieve that it would be no violation of the treaty to allow either free 
or ptun tolls, as might seem wise to those settling the matter 
of the exaction of tolls. 

Mr. WORKS. There is another phase of this question which 
I desire to touch upon before closing my remarks. 

It will be remembered that some time back the President of 
the United States, in a message sent to Congress, declared em- 
phatically in favor of the exclusion of railroad-owned ships 
from the canal. Subsequently it was stated, I believe, by the 
Secretary of War before the Committee on Interoceanic Canals 
that the President had changed his mind and that he now was 
in fayor of allowing such ships to pass through the canal 
subject to regulation by the Interstate Commerce Commission. 
And the opponents of this bill—the Pacific Mail Steamship Co. 
and others—have rung the changes upon that statement that it 
was not necessary to exclude railroad-owned ships, because they 
could be put under the control and regulation of the Interstate 
Commerce Commission, and that that would satisfy all parties 
and protect the public interests. 

But, Mr. President, it developed, subsequent to that time, that 
it was regarded as impossible or at least impracticable on the 
part of the commissioners themselves to regulate sea traffic, 
and I call attention in the first instance to a letter signed by 
Judge Prouty, chairman of that commission, to the President, 


as follows: is Fr 
) March 12, 1912. 


Dean Mr. PRESIDENT: Referring to your uest made to Commis- 
sioner Lane and myself recently, that we confer with our associates 
and inform you whether in the opinion of the commission transconti- 
nental railroads should be poraira to own steamships navigating the 
Panama Canal, upon condition that the rates and practices of such 
carriers were made subject to the Interstate Commerce Commissi 
permit me to say: 

83 after 8 18 ar gy gerd of 
e waterw: 0 coun are of anx substantial 

benefit in the sei tb reducing aca transportation it Is absolutely 

essential that carriers be prohibited from owning or controlling, 

or indirectly, * water carriers. From our know 

of what has happened in we are of the opinion that this 

piace? true of transcon tal railroads and steamshpis plying 

Wut n 1 — — C Commission might, if vested 

e the Interstate Commerce v with 
authority, prevent to some extent the injurious efect of allowi a 
common ownership over these competi earriers, still the limitations 
cages which we act are such that we do not believe we could secure 
o the 
strain 


power to com a physical interchange of busi between water — 
riers and cathe cartlers and to esta reasonable rates for — 
carriage. 

Respectfally, 


C. A. Provutr, Chairman. 
‘The PRESIDENT, 5 
The White House. 
Judge Prouty was also called before the Committee on Inter- 
oceanic Canals to give his views upon this subject, and in that 
connection he testified as follows: 


(Page 865.) 


ts 
ness of those rates. Now, the evidence convinces me that it is entirely 
low 


tute a comparison between that railroad and similar railroads. But 
all those distinctions fail when you undertake to inquire what is a 
reasonable rate on the water. 

Commissioner Franklin K. Lane was also called before the 
committee and testified as follows: 

The CHAIRMAN. Would you advise us to enact section 11 as it stands 


I 
Chamber of Commerce; and my | in the House bill? 


10356 


CONGRESSIONAL RECORD—SEN ATE. 


AUGUST 7, 


Mr. Laxe. I think section 11 is drafted along proper lines, but there 
is a practica! question that Judge Prouty has t with as to whether 
it is wise to cut off these rallroad-owned boats from the Lakes and 
the Sound traffic. Perhaps that can be taken care of by giving further 
time, but I have no question whatever as to the result of the proposed 
policy of making the ocean as free as possible and allowing ships upon 
the ocean without regulation. 

The CHAIRMAN. Suppose the railroad-owned steamships of all the 
railroads of all countries were allowed to go through the canal, how 
would that restrict the freedom of the ocean? 

Mr. Lane. If all the boats that were owned by all the railroads of 
the worid were allowed to go through the canal and engage in = 
wise business between points in the United States, of course there could 
not be any freer competition than that. It would make no difference, in 
my judgment, then, whether an American railroad owned a boat or not. 

17 aan Suppose they were not allowed to engage in coast- 
wise trade” 

Mr. Lane. I think, then, you have created 33 a monopoly 
for your ships from port to port in the United States, and you want 
to develop some business for American shipping and keep it for those 
ships. That would not be free competition. 

The CHAIRMAN, Do you think the Pacific Mail would create a monop- 
oly in the canal if they were allowed to through there? 

Mr. LANE. I think the inevitable tendency of a railroad owning a 
boat line that competes with it, when it is a great and powerful s 
tem. is to keep all other competitors and independent lines off, and I 
think the history of the Pacific Mail shows that this is so in that case. 

The CHatrmMaN, I thought the 8 was that the Pacific Mail 
did not compete with the Southern Pacific Railroad, but that it was 
2 simply as a blind and pretext of competition to keep the rail 
rates up. 

Mr. 8 Yes; and there against the independent lines so as to keep 
them off that route. That was the history presented to us in some of 
the transcontinental rail cases. 


The President having learned that he was mistaken with re- 
spect to the efficiency of the Interstate Commerce Commission in 
dealing with this question again went back to his original con- 
viction with respect to it. His consent to allow railroad-owned 
ships to pass through the canal was founded entirely upon the 
supposition that the traffic could be regulated and controlled 
by the Interstate Commerce Commission. With respect to that 
phase of the question, I am permitted to present to the Senate 
a letter from the President to Mr. KNow1anp, a Representative 
in Congress from California, and Mr. KNowLanp’s reply: 

Tun WHITE HOUSE, 
Washington, July 16, 1912. 
Hon. Josera R. KNOWLAND, 
House of Representatives. 

My Dear KNownanp: Mr. Wheeler is anxious to know my views 
with reference to the provisions against railroad-owned steamships and 
their passage through the Panama Canal. My impression is that I 
had a meeting with you and other members of your committee, and 
that the matter was referred to the Interstate Commerce Commission ; 
that they answered that they did not think the control of ships could 
be properly exercised through them, and, therefore, that I stated I had 
reverted to my original opinion of restricting the use of the canal, or 
increasing its tolls, whenever it was used Py railroad-owned ships. 

Will you give me your recollection of t matter? I thought I had 
written you a letter on the subject. 

Wu. H. Tarr. 


Sincerely, yours, 
Houses or REPRESENTATIVES, 
Washington, July 20, 1912. 
To the PRESIDENT. 


The White House, Washington, D. C. 


Str: Replying to your favor of the 16th instant in regard to the 
matter of the provisions now pending against railroad-owned steamships 
through the Panama Canal, will state that my recollection relative to 
our conversation coincides with yours. 

When I called at the White House, together with Representatives 
‘ADAMSON and STEVENS, there were present besides yourself Commis- 
sioners Prouty and Lane. In reply to your inquiry as to the feasi- 
bility of conferring upon the Interstate Commerce Commission authority 
to regulate railroad-owned ships if allowed to opiat . the 
Panama Canal, both expressed the opinion that they did not believe 
the control of ships could be properly exercised through “them, later 
sending to you, as I understand it, a letter in which they expressed 
these views on behalf of the commissioners as a whole. 

As I understood it, your position was that in case regulation could 
not be had by this method you_ would revert to your original position, 
as stated in your message of December 6, 1910, in which you recom- 
mended a provision “prohibiting interstate commerce railroads from 
owning or controlling ships engaged in the trade through the Panama 
en Sincerely, yours, J. R. KNOWLAND. 

I think, Mr. President, that Members of Congress have been 
infiuenced more or less by the position taken by the steamship 
and railroad companies that it was unnecessary that there 
should be any such prohibition as this because the whole mat- 
ter could be taken care of by regulation of the Interstate Com- 
merce Commission. Now, we have from authority which ought 
to be respected that it is impossible to regulate and control 
the traffic by sea, and therefore that objection to the provisions 
which are contained in this bill should have no force. 

Mr. TOWNSEND. May I make a suggestion to the Senator 
in that connection? 

Mr. WORKS. I yield to the Senator. 

Mr. TOWNSEND. Mr. Prouty and Mr. Lane both, espe- 
cially Commissioner Lane, insisted that if it were possible that 
they should attempt to regulate rates it would absolutely destroy 
competition by so doing, as they would have to fix the maxi- 
mum and minimum rates, possibly, and the result would be 
an abolition of competition. 


Mr. WORKS. Mr. President, I am not going to detain the 
Senate further with any discussion of these questions. I only 
desire to say in conclusion that I am in favor of the provision 
which was originally inserted in the bill by the House. It is 
the only direct, proper way to deal with this question, and I 
hope before the consideration of the bill is concluded that I 
may have an opportunity to vote for that provision as con- 
tained in the House bill. I should be glad to go further than 
the “pier bill and exclude all railroad-owned ships from the 
canal. 

Mr. CHAMBERLAIN. Mr. President, I regret that I feel 
compelled to trespass upon the time and attention of the Senate 
in discussing some of the questions that are involved in the 
measure under consideration. The Senate of the United States 
and the people of the whole country fully realize the importance 
of legislation with respect to the government of the Panama 
Canal Zone and the use of the Panama Canal. 

The question of the form of government to be adopted for the 
Panama Canal Zone has practically been settled by the Senate 
and the House of Representatives, because the amendments to 
the section providing for the government of the zone is a rein- 
statement of the provisions, of the bill in that respect as it 
came to us from the House. So that now there is in issue 
between the two bodies only three questions, viz: First, the 
question of the power of Congress under the Hay-Pauncefote 
treaty ; second, our right to remit tolls to vessels engaged in the 
coastwise traffic as well as to American vessels engaged in 
foreign commerce; and, third, as to the use of the canal by 
railroad-owned ships. 

I propose to discuss, Mr. President, first, the question of the 
power of Congress under our treaty with Great Britain. The 
time has arrived when this Government ought to take a positive 
stand on the subject. It seems to me that wherever there is a 
question of doubt as to power that doubt ought to be solved in 
favor of the best interests of our own people. It ought not to 
be solved to meet the fears of some of our timid statesmen as 
to what might be the result if this question ever gets to The 
Hague tribunal for consideration and adjustment. 

Whatever is done, whether this Government shall adopt a 
vacillating policy or whether it shall stand firmly for American 
rights and American interests, a precedent will have been estab- 
lished, to be followed by generations yet unborn. 

For one I believe that Congress should take a positive stand 
in the assertion of its right to prescribe rules for the use of the 
canal by American vessels discriminatory, it may be, but in line 
with the best interests of a people whose money has been ex- 
pended in the acquirement of the Panama Canal Zone and in 
the construction of the greatest engineering work of modern 
times, and upon whose shoulders for all time to come must rest 
the burden of the maintenance and upkeep of the canal. 

I maintain that this can be done without doing violence to 
any provision of any treaty that has been made or that now 
exists between Great Britain and the United States. 

I will not attempt to tax the patience of the Senate with a 
lengthy historical review of the steps taken in days gone by 
leading to the construction of an interoceanic canal between the 
Atlantic and the Pacific Oceans. Nearly a hundred years of 
negotiation looking to the consummation of this great work has 
been pending, and the energy of our own people is about to give 
fruition to the hopes and aspirations of the world. Where others 
have failed the United States has succeeded, but in the negotia- 
tions which preceded the work of construction the United States, 
through its diplomatists and Congress, came near to abandon- 
ing the Monroe doctrine, a doctrine proclaimed almost a cen- 
tury ago to protect the American continent from the intrigues 
and interferences of foreign powers. 

While I do not propose to trace the events which preceded the 
execution of the Clayton-Bulwer treaty, I call attention to the 
fact that all the correspondence and negotiations between the 
two Governments on the subject lead inevitably to the conclu- 
sion that its principal purpose was to bring about the construc- 
tion of a particular interoceanic canal on foreign soil “ between 
the Atlantic and Pacific Oceans by the way of the River San 
Juan de Nicaragua and either or both of the lakes of Nicaragua 
or Managua, to any port or place on the Pacific Ocean.” 

Mr. President, in proof of this I call the attention of the 
Senate to the preamble of the Clayton-Bulwer treaty. It re- 
cites in terms that the purpose of the convention was the con- 
struction of a canal across Nicaragua along a definite line and 
through a particular river and lakes. There is not single ref- 
erence in that convention anywhere, not a line, not a syllable, 
not a word from which anybody can draw a conclusion that the 
signatory powers had in mind any place except the construction 
of that particular canal in that particular place, and in every 
section of the treaty it refers to that canal only; that is, a canal 
crossing Nicaragua through specified rivers and lakes. : 
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All who have looked into this subject at all know that the 
reasons which brought Great Britain into the negotiation for 
the treaty was the fact that she claimed to have some rights 
in the San Juan River and that there was a question as to the 
right of the Nicaragua Government to make a treaty with the 
United States that should attempt to divest Great Britain of 
these asserted rights. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Smrons in the chair). 
Does the Senator from Oregon yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I yield. 

Mr. CUMMINS. While I know my conclusions are precisely 
the same as the conclusions of the Senator from Oregon in re- 
gard to this treaty, I think it is possible that he has overlooked 
section 8 of the Clayton-Bulwer treaty in which there is a refer- 
ence to a possible canal without definitely locating it. 

Mr. CHAMBERLAIN. I will call attention to that. I have 
not overlooked it, I will say to the Senator. 

Mr. President, I say that the signatory powers had one par- 
ticular object, and that was to construct the canal ina particular 
part of a foreign territory. I call the attention of Senators to 
this statement in article 6 of the treaty: 

And the contracting parties likewise agree that each shall enter into 
treaty stipulations with such of the Central American States as they 
may deem advisable, for the purpose of more effectually carrying out 
the great design of this convention, namely, that of constructing and 
maintaining the said canal as a ship communication. 

The words said canal referring to the canal which is men- 
tioned in the preamble of the convention, and that was the one 
across Nicaragua. Now, up to the eighth section of the treaty 
to which the Senator from Iowa has just called attention there 
* is no reference to any other canal. 

Section 8 provides: 

The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a par- 
ticular object— 

And that is the object stated in section 6— 
but also to establish a general eden ge they hereby agree to extend 
their protection, by treaty stipulations, to any other practicable com- 
munications, 

Now, Mr. President, the particular object which the signatory 
powers had in view was to build a canal across Nicaragua, with 
a secondary purpose of maintaining the general principle of 
neutrality, and that was to be accomplished not by that treaty, 
not by any arrangement which existed between Great Britain 
and the United States at that time, but by subsequent treaty 
stipulations. So the secondary purpose of the Clayton-Bulwer 
treaty was the establishment or the maintaining of the general 
principle of neutrality as to any canal, and that was left open 
entirely to subsequent negotiations between the two Govern- 
ments. 

I take the position that there has never been a time, so far 
as Great Britain was concerned, when the United States could 
not have preceeded to the construction of a canal across the 
present route, and that the matter of the adoption of rules and 
regulations for its use was left, even under the terms of the 
eighth article of the Clayton-Bulwer treaty, to the voluntary 
treaty stipulations of the two powers subsequently to be en- 
tered into. I claim further that the Hay-Pauncefote treaty was 
unnecessary in so far as it was intended to supersede the Clayton- 
Bulwer treaty, and that its only effect has been to make acute 
the issues involved in the Clayton-Bulwer treaty, which had 
practically been terminated by repeated violations of its terms 
by the British Government, and latterly by a practical aban- 
donment. 

I never did know and I have never been able to understand 
why the United States ever deemed it necessary to enter into 
the Hay-Pauncefote treaty. The Clayton-Bulwer treaty having 
been confined to one particular territory, when the plan of 
construction across that territory was abandoned by the United 
States and another place selected it was absolutely unnecessary 
for this Government to have entered into any treaty negotiations 
with Great Britain as to the construction of a canal at any 
other point. 

It would be interesting but would subserve no useful purpose 
in this discussion to show the constructions that have been 
placed upon the Clayton-Bulwer treaty both by this country 
and Great Britain. It is sufficient to say that at no time since 
its execution has the American construction, nor, I may say, com- 
mon-sense construction, thereof been observed by the British 
Government, for although the parties to it jointly agreed not 
to exercise dominion over or fortify or colonize Nicaragua, 
Costa Rica, the Mosquito Coast, or any part of Central America, 
Great Britain continued, against our protest, to exercise domin- 
ion over Belize, or British Honduras, which exceeds in area 
the States of Massachusetts, Rhode Island, and Connecticut; 
and in oter respects, against the protests of this Government, 


a construction has been placed upon this treaty totally at vari- 
ance with its terms and with the American idea. Immediately 
after its execution disputes arose between the two Governments 
in reference to the refusal of Great Britain to observe its terms, 
which led to prolonged diplomatic correspondence. 

In this connection I quote from a letter of Gen. Cass, Secre- 
tary of State, to Lord Napier, of date May 29, 1857: 

The Clayton-Bulwer mat concluded in the hope that it would put 
an end to the differences which had arisen between the United States 
and Great Britain concerning Central American affairs, has been ren- 
dered inoperative in some of its most essential provisions by the different 
constructions which had been reciprocally given to it by the parties, and 
little is hazarded in rena! that had the interpretation since put ne 2 
the treaty by the British Government, and yet maintained, been antici- 
eo it would not have been negotiated under the instructions of any 

ecutive of the United States nor ratified by the branch of the Govern- 
ment intrusted with the power of ratification. 

A protracted discussion, in which the subject was exhausted, failed 
to reconcile the ee views of the parties; and as a last resort a 
negotiation was opened for the purpose of forming a supplementary 
treaty which should remove, if practicable, the difficulties in the way 
of their mutual understan and leave unnecessary any further 
discussion of the controverted provisions of the Clayton-Bulwer treaty. 
It was to effect this object that the Government of the United States 

to open the . — which terminated in the treaty of 
October 17, 1856, and though the provisions of that instrument, even 
with the amendments pro; by the Senate, were not wholly unob- 
jectionable either to that y or to the President, still, so important 
they consider a satisfactory arrangement of this complicated sub- 
ject that they yielded thelr objections and sanctioned by their act of 
ratification the convention as amended. It was then transmitted to 
London for the consideration of Her Britannic Majesty’s Government 
and, having failed to meet its 8 has been returned unratified. 
The ties are thus thrown back upon the Clayton-Bulwer treaty, with 
its disputed phraseology and its conflicting interpretations; pete 
the lapse of seven years, not one of the objects connected with 
penan condition of Central America which the United States had 
oped to obtain by the arrangement has been accomplished. 


This letter calls attention in express terms to the fact that 
within seven years after the execution of the treaty Great Britain 
was doing just exactly what she had agreed, or at least as this 
Government thought she had agreed, in the Clayton-Bulwer 
treaty that she would not do. I have not a doubt, and I am 
sure that those who carried on this correspondence with the 
British authorities had no doubt, that it was the understanding 
of the United States that Great Britain, under the terms of the 
Clayton-Bulwer treaty, would abandon her claims to every por- 
tion of Central America occupied by her at the time of the 
execution of the treaty. = 

As late as December 8, 1857, while these controversies were 
still waging, President Buchanan sent to Congress a message 
calling attention to the fact, in which he says: 

Since the origin of the Government we have been employed in nego- 


tlating treaties with that power and afterwards in discussing their true 
intent and m 


I may say, parenthetically, that we are still engaged in that 
work. 


In_this respect the convention of April 19, 1850, commonly called 
the Clayton and Bulwer treaty, has been the most unfortunate of all, 
because two Governments place directly opposite and contradictory 
constructions upon its first and most important article. Whilst in 
the United States we believed that this treaty would place both powers 
upon an exact equality by the stipulation that neither will ever “ oc- 
cupy or ta or colonize or assume or exercise any dominion” over 
any part of Central America, it is contended by the British G. 
ment that the true construction of this 2 has left them in the 
rightful possession of all that portion of Central America which was 
in their occupancy at the date of the treaty. 


In other words, Great Britain had not abandoned a foot of 
her territory or released a single claim that she had been as- 
serting. 

In fact, that the treaty is a virtual recognition on the part of the 
United States of the right of Great Britain, either as owner or pro- 
tector, to the whole extensive coast of Central America, sweeping 
round from the Rio Hondo to the port and harbor of San Juan de 
Nicaragua, together with the adjacent Bay Islands, except the com- 
paratively small portion of this between the Sarstoon and Cape Hon- 
Juras. ecording to their construction 


That is, the British construction— 


the treaty does no more than simply prohibit them from extending 
their possessions in Central America beyond the present limits. It is 
not too much to assert that if in the United States the treaty had 
been considered susceptible of such a construction it never would have 
been negotiated under the authority of the President, nor would it have 
received the approbation of the nate. The universal conviction in 
the United States was that when our Government consented to vio- 
late its traditional and time-honored policy and to stipulate with a 
forel Government never to occupy or acquire territory in the Cen- 
tral erican portion of our continent the consideration for this sacri- 
fice was that Great Britain should, in this respect at least, be placed 
in the same position with ourselves. 


- Mr. Buchanan calls attention in this message to the fact that 
attempts upon the part of this Government to bring about an 
adjustment of differences growing out of the Clayton-Bulwer 
treaty had proved abortive, and expressed the hope that a rea- 
sonable adjustment of the Central American questions might 
finally be reached between the two Governments. j 

On December 3, 1860, President Buchanan again sent a mes- 
sage to Congress, in which he adyised Congress that the dis- 
cordant constructions of the Clayton-Bulwer treaty, which at 
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different periods bore a threatening aspect, had resulted in a 
final settlement entirely satisfactory to this Government, and 
this through the execution of treaties between the Republics 
of Honduras and Nicaragua and the British Government; but 
this statement was not justified by subsequent proceedings, and 
negotiations between the two Governments continued, and even 
after the execution of the Hay-Pauncefote treaty they are con- 
tinuing, and the time has now arrived when this Government 
place a construction upon the Hay-Pauncefote treaty in line 
with the views that have been expressed by former Presidents 
and Secretaries of State, not inconsistent with the terms of the 
treaty but entirely consistent with American interests and with 
“the doctrine as enunciated by President Monroe in 1823. 

Coming now to the Hay-Rauncefote treaty, I insist that there 
is nothing in it which would prevent discriminatory tolls or 
free tolls to vessels engaged in the coastwise traffic. 

I am not so sure but that under the terms of that treaty we 
not only have the power to grant discriminatory or even free 
tolls to our coastwise traffic, but we have the right to treat 
American vessels engaged in foreign commerce on a different 
basis from foreign vessels engaged in foreign commerce, and, 
although it is probably not the time to do it now, the time will 
come when this Government will insist on its right to grant dis- 


_ eriminatory tolls to American vessels engaged in foreign com-- 


merce. 

I venture to suggest that although it in terms supersedes the 
Clayton-Bulwer treaty, it by no means settles and adjusts the 
controversies between Great Britain and the United States 
which grow out of the Clayton-Bulwer treaty. 

I call attention to the Hay-Pauncefote treaty for just a mo- 
ment. The first draft of this treaty that came to the Senate 
of the United States proposed that both Great Britain and the 
United States were to formulate the rules that were to govern 
the use of the canal, practically placing a joint protectorate 
over the use of any canal that might be completed. I am not 
admitting here for a moment that we had then in view the con- 
struction of a canal over our own territory, but the construc- 
tion of a canal over some other territory than our own. The 
purpose at first was to allow both Governments to have juris- 
diction over the fixing of rules and regulations for the conduct 
of the canal. When it was finally agreed upon and after 
amendments made in the Senate this provision was changed 
and article 2 of the Hay-Pauncefote treaty provides: 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to 
the provisions of the present convention, the said Government shall 
have and enjoy all the rights incident to such construction, as well as 
the exclusive right of providing for the regulation and management of 
the canal. 

Now, Mr. President, what are the rights incident to con- 
struction and what are the rights as to the exclusive authority 
of providing for the regulation and management of the canal? 
It has been stated here that article 2 is controlled by article 3. 
It was stated on the floor of the Senate, in answer to a ques- 
tion put to the Senator from Mississippi [Mr. Percy], that the 
United States had absolutely no rights that were not granted 
under the terms of the treaty to Great Britain or to any other 
power on the face of the earth. I certainly dissent to that view. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from North Dakota? 

Mr. CHAMBERLAIN. Certainly. 

Mr. McCUMBER. Will the Senator tell the Senate what he 
understands by the term “subject to the terms of the present 
treaty” ? What force does the Senator give to that exception? 

Mr, CHAMBERLAIN. Mr. President, you have to construe 
this exactly as you construe any other paper or writing. You 
must take it by the four corners and read it in the light of the 
situation of the parties to it and reconcile conflicting provisions 
if you can. I maintain that we can reconcile the terms of this 
treaty to my construction of it, which is conformable to the 
American idea. 

Mr. McCUMBER. The Senator has hardly answered my 
question. My question was, What construction is placed upon 
the clause which the Senator read, “subject to the terms of 
the present treaty” ? Does the Senator eliminate that sen- 
tence entirely, or does he think it had some meaning, some in- 


tendment? If so, what was its purpose? 
Mr. CHAMBERLAIN. The particular one which I have just 
read? 


Mr. McCUMBER. Yes. 


Mr. CHAMBERLAIN. I think it left in the United States 


almost absolute power to do with its own shipping as it saw fit. 
Mr. McCUMBER. 
first read? 


Will the Senator read again the clause he 


Mr. CHAMBERLAIN. Surely. I suppose the Senator wishes 
me to read only the last part of it. It is as follows: a 
subject to the provisions of the present convention, the said Govern- 
ment shall have and enjoy all the rights incident to such construction, 
as well as the exclusive right of providing for the regulation and man- 
agement of the canal. 

Mr. McCUMBER. I am still attempting to get the Senator's 
construction of the words “subject to the provisions of the 
present treaty "—what they mean, what those words are in- 
tended for, and why they are inserted in this treaty, unless they 
have some meaning or intendment. 

Mr. CHAMBERLAIN. I will ask the Senator how he con- 
strues the words “that the United States shall have the ex- 
clusive right to provide for the regulation and management of 
the canal”? 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ore- 
gon yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I yield, Mr. President. 

Mr. CUMMINS. May I suggest to the Senator from North 
Dakota [Mr. McCusrser] that, among other things, the phrase 
“subject to the provisions of this treaty” means that the 
United States can not charge Great Britain any more than she 
charges France for the use of the canal. 

Mr. CHAMBERLAIN. Or any other power. Our Government 
has the exclusive right under the treaty to do, as to our own 
commerce, as she pleases, and I assume that the United States 
is not going to be unfair to foreign powers in regulating our 
own commerce or that of other nations, I call attention to 
that provision of the treaty, because it seems to me—— 

Mr. McCUMBER. If I may interrupt the Senator 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from North Dakota? 

Mr. CHAMBERLAIN. I yield. 

Mr. McCUMBER. If it will not disturb the Senator, the 
Senator asked me what construction I placed upon that lan- 
guage, and I will answer very readily that my construction is 
that it carries into the new treaty those general principles that 
were established in the Clayton-Bulwer treaty, which general 
principles were declared to be reasserted in the first article, 
that the vessels both of war and commerce of all nations should 
be treated exactly alike—without discrimination. 

5 5 CHAMBERLAIN. Yes; I know that is the Senator’s 
view. 

Mr. McCUMBER. And I might say that the only difference 
between the Senator from Iowa [Mr. Cummins] and myself 
upon that question is that the Senator construes the words 
“all nations” not to include the United States, and I say that 
they do include the United States. 

Mr. CHAMBERLAIN. I say about that, Mr. President, just 
as President Buchanan said about the Clayton-Bulwer treaty, 
that if the American people had thought for a single moment, 
or if this Senate had expecied that the term “all nations” 
included the United States, the Hay-Pauncefote treaty would 
have been, like Mohammed's coffin, suspended still between 
heaven and earth; it never would have been executed. The 
Senator from Massachusetts [Mr. LopeE] has stated that he 
did not understand—and he isa master of the English language— 
when he reported the treaty from the Committee on Foreign 
Relations, that the phrase “all nations” included the United 
States; I do not think so now, and I propose, Mr. President, 
as long 2s I can do so, to maintain that it does not. 

Mr. McCUMBER. I want to ask the Senator if the report 
of the Committee on Foreign Relations did not give it as their 
construction that the treaty did bind the United States. 

Mr. CHAMBERLAIN. I am inclined to think that the Davis 
report did, but I think the subject was not discussed here. I 
think the Senator from Massachusetts [Mr. Lopse] stated it 
was not discussed, as he remembered. 

Mr. McCUMBER. I think, Mr. President, you will find that 


‘it was discussed, and discussed at the time the then Senator 


from California introduced his amendment, which was voted 
down. 

Mr. CHAMBERLAIN. Was it not voted down, I will ask the 
Senator, because the Senate thought the treaty was broad 
enough without giving any construction to that language? 

Mr. McCUMBER. No; there was no such claim made in the 
Senate. : 

Mr. CHAMBERLAIN. Well, at all events, the Senator will 
probably concede that there is a doubt about it. If he will 
not so concede, than the Senator is different from most of us 
who do admit that there is a doubt. I, for one, want to solve 
that doubt in favor of our own people, while the Senator would 
solve it in fayor of Great Britain. And there we radically 


disagree. 
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Mr. President, I insist that section 2 gives to the, United 
States the, exclusive right to provide for the regulation and 
management of the canal. Article 3 of the treaty is not a posi- 
tive and binding obligation upon this Government; it is a di- 
rectory provision only that the basis of the neutralization of 
the ship canal shall be substantially as embodied in the con- 
vention of Constantinople. In other words, the convention of 
Constantinople was to be a substantial basis for such rules 
as the United States might adopt for the use of the canal by 
other powers. 

That the United States was not understood to be included 
within the words “all nations” at the time the treaty was 
ratified by the Senate, has been affirmed by the distinguished 
Senator from Massachusetts, and he has expressly stated in 
this Chamber that if he had known at the time the treaty 
was reported by him from the Committee on Foreign Relations 
of the Senate that the words “all nations” embraced the 
United States, he would not for a moment haye assented to 
such construction. 

The position taken by him is not only humiliating, but it 
at the same time sounds a note of warning to the American 
people that we have practically surrendered to a foreign tribu- 
nal jurisdiction to determine questions involving our internal 
and local affairs. In an address delivered on this floor on July 
17, the Senator said: 


When I reported that treaty my own impression was that it left 
the United States in complete control of the tolis upon its own vessels. 
I did not suppose then that there was any limitation put upon our 
right to charge such tolls as we pleased upon our own vessels, or that 
we were included in the phrase “all nations.” 

And it must be remembered that the Senator was the acting 
chairman of the committee that reported the treaty to the 
Senate. 

Mr. Lopcr. I mention merely my own impression, which was that 
it left the fixing of tolls to us, but it is very clear to anyone on the 
simple reading of the clause that the interpretation is open to doubt. 

He differs from the Senator from North Dakota and admits 
a doubt, while the Senator from North Dakota does not admit 
a doubt. 

I think on the face of the words either view can fairly be taken. 
Such being the case, Mr. President, I do not wish anything done by 
which this Government could ever be exposed to the suggestion even of 
not acting in good faith under a treaty. I think we should be most 

unctilious, even if there is nothing more than a doubt about a word, 
n carrying out the treaty strictly to its letter. 

It is, of course, also true, as the Senator from New York [Mr. 
Root] pointed out, that if we should undertake simply to make our 
ships free, we should raise a question which would then, under our 
treaties of arbitration, necessarily go to The Hague. 


At that point I interrupted the Senator to ask him this ques- 
tion : 


Mr. CHAMBERLAIN. Is the Senator addressing himself now to the 

treatment of our vessels engaged in foreign commerce, or do his re- 

marks apply, and are they intended to apply, to the coastwise trade? 
Mr. Loan. I mean all American vessels. For the purposes of this 

treaty, it does not make any difference what trade they are engaged in. 
Mr. CHAMBERLAIN. Whether in the coastwise or the foreign trade? 
Mr. Lopdk. Not the slightest, I think. 


There was a positive statement by the distinguished Senator 
from Massachusetts that there was a doubt as to the power of 
Congress, under the treaty, to act in the premises, and that, if 
that doubt were solved in favor of the United States, this Con- 
gress had power to enact legislation affecting not only the 
coastwise, but the foreign commerce as well. I differ from 
some of the Senators here to this extent: Even if I were will- 
ing to concede that there was some doubt about it I would in- 
sist, Mr. President, that that doubt ought to be solved in favor 
of our own people. There is not any reason why we should 
not do so. Individuals do this without a charge of dishonesty 
or unfairness being made against them, and governments, 
which are the representatives of great peoples, have a right to 
take advantage of the same doubt. 

The Senator from Massachusetts continues: 


Mr. Lopcr. But, Mr. President, in my opinion, for the purposes of 
this treaty, there is no distinction to be drawn between American 
vessels engaged in coastwise traffic and American vessels engaged in 
foreign trade. There is nq such distinction in the treaty. It says 
“the vessels of all nations.” 

Of course, the decision in the United States Supreme Court does 
not bind Great Britain and would not prevent this question from 
going to The Hague. Under our treaties of arbitration, in my judg- 
ment, nothing could prevent this question from going to The Hague, 
if we live up to the existing treaties of arbitration which we have 
with 26 other powers. If it goes to The Hague, I think we may take 
it as decided now. It is not likely that the United States would 
ever get a favorable decision from t tribunal on a question where 
the 2 of Europe are on one side and those of the United States 
on the other, 


There we find the suggestion that the combined nations of 
the earth taking advantage of a doubt on a case to be tried be- 
fore them on appeal where their interests are affected, and yet 
while the Senator who presented this treaty to the Senate ad- 
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mitted that there was doubt in his mind upon the subject, 
there are some of us here, Mr. President, ready to solve that 
doubt in favor of the claims and in favor of the construction 
which the Government of Great Britain and many of her diplo- 
matists have placed upon this treaty. 

I can not but think, in view of the statement of the dis- 
tinguished Senator from Massachusetts which’ I have quoted, 
that this Senate was lucky indeed when it refused to ratify 
and confirm the proposed treaty between Great Britain and 
the United States and that between France and the United 
States when it was proposed by those treaties to submit ques- 
tions affecting large vital interests of this country to The 
Hague tribunal; and if it be true that questions which go to 
The Hague tribunal, where the interests of foreign powers are 
involved, are prejudged against us, Mr., President, we not 
only did right when we refused to ratify those treaties, but we 
ought to take steps now to withdraw from The Hague conyen- 
tion if any question is ever to be raised as to its absolute fair- 
ness. 

I shall attempt to show that in so far as coastwise shipping is 
concerned its passage through the Panama Canal is just as 
much interstate commerce as freight transported through the 
Soo Canal or any of the canals or internal waterways of the 
country, and that, being such, under the strictest construction 
of the Hay-Pauncefote treaty Congress has the right to dis- 
criminate in its favor or to grant it free tolls; and yet the dis- 
tinguished Senator from New York [Mr. Roor] stated on the 
floor of this Senate on July 15 that: 

I feel N reluctant to make an ar; 
the United States under the treaty whic 
matic discussion. I feel the more reluctant because the view I enter- 
tain would uire me to argue against the position which the Govern- 
ment of the United States may be bound to take if the opinion of the 
Senate should agree with the opinion of the House and this provision 
should be enacted into law. 

It e quite certain to me, sir, that if we enact the provision 
which now before us, making the discrimination against which Great 
Britain protests, as the other pay to this international a raa the 
question raised will be one for arbitration under our existing treaty 
with Great Britain. It will present the simplest, most unquestionable 
case for the submission to an impartial tribunal of the contending 
claims of the two parties to the contract. We could not refuse to arbi- 
trate the question. Great Britain could not refuse to arbitrate it. It 
is the kind of question which our treaty of arbitration expressi 
ae to be arbitrated, and it is a question which ought to be arbi- 

Instead of arguing the question I shall content myself with suggest- 
ing to the Senate that any legislation which may be enacted ought to 
be framed with a view to the fact that this is a matter about which 
we can not finally decide. If the judgment of the Senate shall be in 
favor of the policy of discrimination—and mine is not; I think it is 
wholly unjustifad e and unnecessary—nevertheless we should exercise 
our power of legislation with a view to the fact that the question of 
our right to legislate in such a way as to discriminate is one which 
may be decided against us by the international tribunal to which we 
are bound to submit it. 

Mr. President, I question the proposition stated by the Sen- 
ator from New York. I do not believe that a question of this 
kind can ever go to The Hague tribunal any more than a case 
could go before a court where the court was directly interested 
in the decision, or any more than the parties would consent to 
the submission of a case to a jury where one or more of the 
jurymen were interested in the result. So, in any view of the 
case, it is not, as was stated by the Senator from New York, a 
question which can be determined by The Hague tribunal. 

It is not inevitable that it go there, and I insist that no fair 
power or powers on the face of the earth would assume to try 
or to decide a case where their own interests were involved, as 
they would necessarily and naturally be in the determination of 
a question of this kind. 

While I realize, Mr. President, that the situation is a delicate 
one, I can not bring myself to agree with the distinguished 
Senators from Massachusetts and New York, that because of 
the informal protest of Great Britain we are to so legislate as 
practically to adopt Great Britain’s construction of the Hay- 
Pauncefote treaty, and not one which is in line with our own 
views and in line with the best interests of the American people. 

Can it be that The Hague tribunal (even if the questions in- 
volved can ever reach it), as is suggested by the Senator from 
Massachusetts, is a packed tribunal, where a case is alrerdy 
prejudged against because the interests of the continentai 
powers are adverse td the interests of the American people in 
this controversy? If that be true, Mr. President, then the Sen- 
ate acted with great wisdom when it declined to give its consent 
to the British and French arbitration treaties as they came to 
this body, and the sooner proceedings are initiated under The 
Hague convention to withdraw from it the better it will be for 
the American people. 

To include the United States in the words “all natious” 
would practically make us powerless to protect ourselves even 
against an adversary in time of war, and we would be placed in 
the anomalous position of putting naval armaments of otber 


ment regarding the rights of 
have already come into diplo- 
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nations through the Canal to destroy our coastwise cities and 
give to them the same facilities that we would be allowed to 
give to our own vessels being transferred from one coast to the 
other to protect those same cities against the enemy’s vessels. 
I know that Senators have said that the condition of war is an 
anomalous condition and that all treaties are suspended during 
times of war, and yet these gentlemen are sticklers for the 


strictest construction of the language of that treaty. Their 
theory ought to go the full length, and it ought to be observed 
in time of war as well as any other time, because wars can not 
more seriously affect the interests of the country than would 
our interests be affected if the construction which some Senators 
seek to place upon this treaty is placed upon it. 

The informal protest of the British Government, communi- 
cated to the chairman of the Committee on Interoceanic Canals 
of the Senate by Mr. Knox, Secretary of State, is addressed to 
these propositions contained in the bill under consideration: 

1. One to exempt all American shipping from tolls; 

2. One to refund all American ships tolls which they might 


y; 

3. One to exempt from the payment of tolls American ships 
engaged in the coastwise trade; and 

4. One to repay to the last-named class of American ships 
tolls which they might pay. 

This analysis of the objections of Great Britain is taken from 
the letter which was presented to the Senate and printed in the 
Record by the Senator from Connecticut. 

There might be some reasonable ground for insistence upon 
the first proposition, and insistence is made by some Senators, 
but as to the last three there is absolutely no question, for, as 
to the second and fourth, the nations which use the Suez Canal 
and which are governed by its rules do both; and as to the 
third, as I shall attempt later to show, such ships are engaged 
in interstate traffic, and the Congress has the power and au- 
thority to legislate as it pleases without reference to any treaty 
provision. 

The views embodied in the informal British note of protest 
are not shared by all the men of influence and learning in 
Great Britain by any means, and in proof of this I call atten- 
tion to certain extracts from one of the London newspapers, 
which were heretofore printed in the Recorp, and which I ask 
to have inserted as a part of my remarks. 


The PRESIDING OFFICER. In the absence of objection, 
permission is granted. 
The matter referred to is as follows: 
[From the London Morning Post, Jan. 2-3, 1912.] 


The Committee on Foreign Commerce of the House of Representatives 
has been to Panama to inspect the progress made on the canal and to 
determine the tolls to be paid by ships passing through it. The com- 
mittee has just returned, and its members are agreed that tolls should 
range between 2s. and ds, per ton for vessels ing foreign flags, but 
that a preference should be accorded to the American mercantile marine. 
The majority, it is said, go so far as to advocate the free use of the 
canal to American vessels engaged in the coastwise trade. 

This second proposal, of course, does not really concern other coun- 
tries, since the coasting trade of the United States is already restricted 
to native shipping. But foreign nations, and especially Great Britain, 
will be directly affected by any system of tolls so arranged as to give a 
preference to American yessels engaged in foreign traffic. 


EQUAL TREATMENT FOR ALL. 


Sir Owen Philipps, whose name is eee before the publie as 
the head of the largest shipping combination in the world, said: “I 
hope that the American Nation may see their way to make the pa 
across the Panama Isthmus as free as the ocean, and so lead to the 
canal doing the maximum amount of good to the trade of the world. 
But if they should decide to fix the tolls, as mentioned in your para- 
graph, at something between 2s. and 4s. a ton it is of the utmost im- 
portance to British shipping that the vessels of all nations should be 
treated exactly alike. regards American shi trading exclusively 
between Uni States ports on the Atlantic and the ports of that coun- 
try on the Pacific—trade which is exclusively confined to steamers built 
in the United States—British vessels would not be adversely affected it 
in this case only United States ships were allowed to pass through the 
canal free of dues. 

The pon cost of running American ships is undoubtedly very 
considerably more than the cost of running British ships. But I do 
not think that is 3 argument to 2 exceptional treatment being 
accorded to United States vessels going through the Panama Canal ex- 
cept those in the coasting trade, as it is quite possible a few years hence 
the position may be entirely reversed.” 


NO EFFECT ON BRITISH SHIPPING, 

“A proposal of this sort raises the whole question of treaty relation- 
ship,” remarked another authority on shi ae matters. There are 
certain people in America who think It is absolutely im ible for such 
a preference to be given, more particularly because of the pledges which 
the United States Government gave when she intimated her intention to 
construct the canal. But after all is said and done, from the Zapi of 
view of foreign shipping, I think It is a relatively small matter. It 
sounds, perhaps, as though the preferential treatment would do a great 
deal for American shipp ng but, as a matter of fact, it will do very 
little, Practically all the United States shipping is nowadays enga 
in the coastwise business, and whether under this legal monopoly they 
are able to carry goods from New York and San Francisco a Httle 
cheaper does not matter to us in the least. Any reduction of the canal 
dues will only enable the shippers to compete with the transcontinental 
ts of the United States. That, I believe, is the point of the whole 

g- 


Mr. CHAMBERLAIN. The clipping is from the morning 
Post, containing a statement by Sir Owen Philipps, which is at 
total variance with the views of some Senators on the proposi- 
tion as to the power of the United States to grant discrimina- 
tory tolls to our own coastwise shipping. 

I ask also to have inserted in the Recorp as part of my re- 
marks a short editorial printed in the Washington Post of 
May 27, 1912. I ask to have it printed because it quotes the 
resolutions adopted by certain foreign delegates to the Inter- 
national Navigation Congress, held in Philadelphia, with refer- 
ence to the power of the Congress over the subject. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The editorial referred to is as follows: 

HOW FOREIGNERS SER IT. 


If those timorous Americans who feared that we might give offense 
to other powers by fortifying the Panama Canal, and who argued that 
under the e treaty we had no right to take such a pre- 
caution, had had their own way, the United States would now find 
itself the object of much amusement in foreign countries. While many 
Americans were agitating the estion, foreigners apparently were 
taking it for granted that the United States would show ordinary com- 
mon sense in protecting its property, not only on its own behalf in 
case of war, but on behalf of the world for commercial purposes. 

In view of the agitation that was waged in this country against 
fortifying the canal, the view of the matter expressed by delegates 
from France, Germany, Italy, and Russia to the international naviga- 
tion 8 Himo in Philadelphia seems almost naïve. Apparently with- 
out thinking there could be two sides to the question, the delegates 
voted unanimously in favor of a resolution expressing this sentiment: 

“Any government has the inherent right to control its canals as it 
pleases. It has the right to fix tolls, to allow any ships free passage 
and charge others, and no treaties entered into ore the construction 
of any canal should be considered as affecting the situation.” 

Thus have the representatives of the lea ng nations of the world, 
all experts on pavigaticn problems, spoken with regard to the Panama 
Canal. Viewed in the light of the narrow attitude of some persons in 
our country, the congress's decision in favor of fortification, expressed 
by implication in the resolution and directly in speeches, is very signifi- 
cant. But even more significant, in view of the present discussion 
as to whether or not the canal should be made free to American ships, 
is the straight-out declaration of the international principle governing 
the whole subject. 

nations, through their representatives, nap that the United 
States has a perfect right to make the canal free to American ships 
and charge tolls to the ships of other nations. With all nations ad- 
mitting that fact, can the United States give any excuse for taxing 
domestic ships? -~ 


COASTWISE VESSELS ENGAGED IN INTERSTATE TRAFFIC, 


Mr. CHAMBERLAIN. I maintain that the Panama Canal 
Zone is to all intents and purposes Ameriean soil, and the canal 
itself as much the property of the United States as are the lakes 
and canals on and along the internal waterways of the country. 
As proof of this I call attention to, and ask to have inserted as 
a part of my remarks, articles 2, 3, 4, 5, and 6 of the convention 
for the construction of a ship canal, concluded between the 
Republic of Panama and the United States November 18, 1903, 
and proclaimed February 26, 1904: 

I ask to insert those articles here for the reason that they 
show that the Senator from Connecticut was entirely mistaken 
when he said in this Chamber that the United States did not 
have sovereignty and jurisdiction over the Panama Canal Zone 
under the treaty with the Panama Republic. 

The PRESIDING OFFICER. Without objection, permission 
to print the articles referred to is granted. 

The articles referred to are as follows: 


Arr. 2. The Republic of Panama grants to the United States In 

if grad the use, occupation, and control of a zone of land and 
and under water for the construction, maintenance, operation, sanita- 
tion, and protection of said canal of the width of 10 miles, extending 
to the distance of 5 miles on each side of the center line of the route 
of the canal to be constructed; the said zone beginning in the Carib- 
bean Sea, 3 marine miles from mean low-water mark, and extending to 
and across the Isthmus of Panama into the Pacific Ocean to a distance 
of 3 marine miles from mean low-water mark, with the proviso that 
the cities of Panama and Colon and the harbors ‘adjacent to said cities, 
which are included within the boundaries of the zone above described, 
shall not be incinded within this grant. The Republic of Panama 
further grants to the United States in perpetui the use, occupation, and 
control of any other lands and waters outside of the zone above de- 
scribed which may be necessary and conyenlent for the construction, 
maintenance, operation, sanitation, and protection of the said canal, 
or of any auxil canals or other works necessary and convenient for 
the construction, maintenance, operation, sanitation, and protection of 
the said enterprise. £ 

The Republic of Panama further ange in like manner to the United 
States in perpetuity all islands within the Umits of the zone above đe- 
scribed, and addition thereto the group of small islands in the Bay 
of Panama, named Perico, Naos, Culebra, and Flamenco. 

ART. 3. The Republic of Panama grants to the United States all 
the rights, power, and anthority within the zone mentioned and de- 
seri! in article 2 of this agreement and within the limits of all 
auxiliary lands and waters mentioned and described in said Article II 
which e United States would possess and exercise if it were the 
sovereign of the territory within which-said lands and waters are 
located to the chtire Sanaos ne the exercise enn Sound Republic -of 
Panama of any such sovere ghts, power, or authority. 

Art. 4. As Tights subsidiary to the above grants, 805 Republic of 
Panama grants in perpetuity to the United States the right to use the 
rivers, streams, lakes, and other bodies of water within its limits for 
navigation, the supply of water or water power or other purposes, so far 
as the use of said rivers, streams, lakes, and bodies of water and the 
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waters thereof may be necessary and convenient for the construction, 


maintenance, operation, sanitation, and protection of the said canal. 

Arr. 5. The Republic of Panama grants to the United States in per- 
petuity a monopoly for the construction, maintenance, and operation 
of any system of communication by means of canal or railroad across 
its territory between the Caribbean Sea and the Pacifie Ocean. 

ART. 6. The grants herein contained shall in no manner invalidate the 
titles or rights of private land holders or owners of private property in the 
said zone or in or to any of the lands or waters granted to the United 
States by the 3 of any article of this treaty, nor shall the 
interfere with the rights of way over the public roads passing throug 
the said zone or over any of the said lands or waters unless said rights 
of way or parato rights shall conflict with rights herein granted to 
the United States, in which case the rights of the United States shall 


be superior. All damages caused to the owners of private lands or 
rivate property of any kind by reason of the grants contained in 
Tals treaty or by reason of the operations of the United States, its 


agents, or employees, or by reason of the construction, maintenance, 
operation, sanitation, and protection of the said canal or of the works 
of sanitation and protection herein provided for, shall be appraised 
and settled by a joint commission, er by the Governments of 
the United States and the Republic of Panama, whose decisions as to 
such damages shall be final and whose award as to such damages shall 
be paid solely by the United States. No part of the work on said canal 
or the Panama railroad or on any auxiliary works relating thereto and 
authorized by the terms of this treaty shall be prevented, delayed, or 
Waban te ET O AIR lance and private DOTEC and the some 
5 them shall be based upon their value before the 
date of this convention. 

Mr. CHAMBERLAIN. In addition to these provisions, which 
are, notwithstanding the views of the distinguished Senator from 
Connecticut, absolute grants in perpetuity, an examination of 
article 7 discloses that the Republic of Panama grants the right 
of eminent domain in the cities of Panama and Colon, and prac- 
tically puts these municipalities under the sanitary laws and 
ordinances, whether of a preventive or curative character, pre- 
scribed by the United States. 

Article 14 fixes the compensation to be paid in gross and the 
annual sum to be paid during the life of the convention. The 
Republic of Panama not only made these grants in perpetuity to 
the United States, but surrendered sovereignty and jurisdiction 
as well, and any government established there under an act of 
Congress will be just as effective and as binding upon all persons 
within the zone as the laws enacted by Congress for the goy- 
ernment of the Territories within its boundaries. 

If it be once conceded that the Panama Canal Zone belongs to 
the United States, then so far as vessels engaged in the coast- 
wise trade alone are concerned t` ere is no provision in the treaty 
affecting the right of Congress to enact laws providing for free 
tolls or discriminatory tolls any more than there is any limita- 
tion in the treaty upon the power of Congress to regulate the 
tolls upon the internal waterways of the United States. The 
consensus of opinion, in this country at least and it is shared by 
many distinguished British subjects, is that in so far as coast- 
wise commerce is concerned the jurisdiction of Congress over 
the canal is absolute. 

Under the navigation laws of this country, American vessels 
only can engage in this traffic. There is no competition for it 

y the vessels of any power on earth, and without competition 
no law on the subject favoring American vessels can be consid- 
ered as discriminatory. : 

As tending to show the American view upon this subject, I 
call attention to the message of President Taft to the Sixty- 
second Congress, second session, in which he says: 


I am confident that the United States has the power to relieve from 
the payment of tolls tay part of our shipping that Congress deems wise. 
We own the canal. It was our money that built it. We have the 
right to charge tolls for its use. Those tolls must be the same to 
everyone, but when we are dealing with our own ships, the practice of 
many Governments of subsidizing their own merchant vessels is so well 
established in general that a subsidy equal to the tolls, as equivalent 
remission of tolls, can not be held to be a discrimination in the use of 
the canal. The practice in the Suez Canal makes this clear. 


Now, I ask to have inserted in the Record, Mr. President, a 
statement from the Secretary of War in his last report, giving 
his views upon the subject of the power of Congress. I am do- 
ing this because some of our friends, both Democratic and Re- 
publican, are insisting that we have no power to favor our Gov- 
ernment in any way, shape, or form, whether as to coastwise 
shipping or as to our vessels engaged in the foreign trade. I 
want to show that distinguished men of both parties, if you 
please, and gentlemen at the head of the present administration, 
take an entirely contrary view. 

The PRESIDENT pro tempore. 
permission is granted. 

The matter referred to is as follows: 


Involved in the problem of fixing tolls is the question whether the 
United States has the right under the treaty to pay the tolls on Ameri- 
can vessels using the canal. An examination of the treaty and the 
surrounding circumstances, to me mind, leaves no doubt as to the right 
of the United States, both legally and morally, to pay the tolls on its 
vessels. is is a perfectly recognized practice in respect to the tolis of 
the Suez Canal, e toll rules of which canal were adopted by the 
United States in the Hay-Pauncefote treaty for the government of the 
Panama Canal. t least one of our national competitors in the use of 
the Panama Canal, Spain, has already taken steps to provide for the 


In the absence of objection, 
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8 out of her national treasury of the Panama tolls on one of the 
jpanish lines which will use that canal. ermore, I can see no dif- 
ference, save in form (provided the tolls for other nations are kept 
reasonable, as we have also covenanted to do), whether the United 
States should make this appropriation out of her own Treasury to 
American vessels, by receiving the toll money from them first and repay- 
ing it to them, or by simply relieving them from the payment of tolls in 
the first place. : 

Mr. CHAMBERLAIN. In an address delivered by the Secre- 
tary of War before the commercial club at Kansas City, No- 
vember 14, 1911, on “Some problems of the Panama Canal,” he 
committed himself fully to the doctrine which I am now insist- 
ing upon. I ask to have inserted in the Recorp what he had 
to say on the subject, without reading it. 

The PRESIDENT pro tempore. In the absence of objection, 
permission is granted. 

The matter referred to is as follows: ° 


Closely involved in this question of fixing the tolls is the question 


‘whether the United States has the right to pay the tolls on American 


vessels using the canal. There has been criticism against even the sug- 
gestion of this possibility. There was similar criticism a few years 
ago against the proposition to fertify the canal, until the publication 
? Secretary Hay's E e with Lord Lansdowne revealed the 
rankness of our negotiations on that subject with Great Britain and 
showed how clearly Great Britain had recognized our right to fortify 
the canal. The United States will deal with its sister nations in per- 
fect frankness and in absolute fulfillment of its treaty pledges. There 
will be no violation of our treaties; neither will there any evasion 
of them. When the facts as to this question are examined, they are, in 
my opinion, so clear as to leave no doubt or question as to the right of 
the United States, both legal and moral, in this respect. The clause 
of the Hay-Pauncefote treaty which governs the question is a declara- 
tion by the United States which expressly adopts the rules governing 
the Suez Canal. It provides: 

“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free nayi- 
gation of the Suez Canal; that is to say: 

“1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such natton, or its 
citizens or subjects, in respect of the conditions or 5 5 of trafic, 
or Cael Such conditions and charges of trafic shall be just and 

uitable.” 

. in the case of the Suez Canal, it has never been considered a 
violation of this rule of neutralization for a nation to pay the tolls 
upon the vessels flying its flag. This is done directly by the Govern- 
ments of Russia and Austria-Hungary, which have made appropriations 
for the express purpose of paying the tolls of vessels of their merchant 
marine. urthermore, substantially every other European Government 
appropriates from its treasnry and pays to vessels using the Suez Canal, 
in the form of subsidies, sums of money fully or partly equivalent to 
the tolls of the canal. In the case of Germany, France, Japan, Italy, 
and Spain the amount thus appropriated is regularly more than suf- 
cient to pay the tolls. In the case of Great Britain the subsidies paid 
to the minsula & Oriental Co.— the principal line which uses the 
canal—amount to nearly six-sevenths of the tolls. These subsidies were 
not all limited to mail steamers; many of them were paid likewise on 
freight steamers. 

It is 3 clear, therefore, that when the Panama Canal is 
opened the English vessels which use it, the German vessels which use 
it, the vessels of practically all of our competitors which use it, will 
be in recelpt from their respective Governments of sums of money, 
either given them directly for the purpose of paying their tolls or = 
fectly applicable in their discretion to such use. It will be impossible 
for the United States to prevent this, for under the Suez rules, which 
we have thus adopted for Panama, such payment does not amount to n 
discrimination or a violation of the terms of entire equality, for which 
those rules provide. Is, then, the United States, which built the canal, 
to be the one Nation whose vessels can not have such assistance? Will 
any rule of construction of the Hay-Pauncefote B or any rule of 
honor prevent the United States from 8 a similar course? Will 
anyone contend that the almost universal system of governmental as- 
sistance to a merchant marine has been limited in our case by the Hay- 
Pauncefote treaty—limited not by plain and express covenant, but by 
indirection and implication? Would Great Britain dream of making 
such a contention against the United States when she herself is payin; 
annual subsidies to her merchant marine of between six and seven mil- 
lion dollars a year? Has the United States, in her covenant to “ insure 
the neutrality of the canal on terms of entire equality,” so shackled 
her own powers that she can not resort to the universally established 
methods which her competitors will use in rapora to their vessels pass- 
ing through the canal Does 8 to all other nations mean in- 
equality to the United States? The answer is self-evident. 

The clause was never intended to forbid a nation to assist her own 
marine with her own funds. By it the United States barred herself 
from using her power over the canal to injure the trade of another. 
She could not isolate or discriminate in any way against another in 
that other’s use of the canal But it was never dreamed that she could 
not use the resources of her own Treasury in favor of her own vessels. 

I think, therefore, that the United States has a clear right to appro- 
punts to the vessels, paying the same the sums pafd into its Treasury 

those vessels in the form of canal tolls. This being so, there is no 
difference, save in form, whether she makes this appropriation out of 
her Treasury to such vessels by receiving the money from them first 
and repay! it to them, or by simply relieving them from the payment 
of those tolls. In either case the money in question belongs to the 
United States. In either case it amounts to a gift by the United States 
of her own funds to the vessels in question. 


Mr. CHAMBERLAIN. The Secretary of Commerce and 
Labor, in his last annual report, at page 102, says: 


prety. State in the Union with navigable waters crossing its bound- 
aries furnishes precedents of congressional appropriations for the 
establishment and maintenance of improvements at the continuing ex- 
pense of the Federal Treasury and without a dollar’s help from the 
vessels which enjoy the advantages of such improvements. Where the 
future of American shipping is at stake, and the domestic commerce of 
both seaboards the is involved, there is no apparent reason to 
depart from a principle which has been so constantly invoked. * * * 
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dustry. 
Nation as our battlesh 
sideration in canal legislation and a ry pm 

merican 


Our 3 


industries. Every 
uses the canal would apply with equal force to a 
American cotton, lumber, fruit, coal, grain, and other 

by the ship through the canal. It is feasible to use the canal for the 
promotion of American navigation in a manner consistent with treat, 
obligations, with precedent at home and abroad, and with our fix 
policy of untaxed navigation on improved waterways. 


In this connection I call the attention of my Democratic 
friends to the enunciation of the Democratic convention at 
Baltimore on the subject a short while ago, where this resolu- 
tion was adopted: 


We favor the exemption from toll of American ships engaged in 
coastwise trade passing through the canal. 

We also favor legislation forbidding the use of the Panama Canal 
by ships owned or controlled by railroad carriers engaged in transpor- 
tation competitive with the canal. 


So at least one of the great parties of this country has com- 
mitted itself to this same doctrine. 

As evidence that this opinion is held by representative men 
and bodies of this country, I call attention to resolutions which 
have been adopted by various commercial organizations. These 
organizations are composed of the brightest business and pro- 
fessional men in the country, and the resolutions adopted by 
them are entitled to the greatest weight in attempting to arrive 
at a proper conception of the power of Congress in the premises. 
I will ask, Mr. President, that the resolutions adopted by these 
commercial bodies be inserted in the Recorp without reading. 

The PRESIDENT pro tempore. Without objection, permis- 
sion is granted. 

The resolutions referred to are as follows: 


RESOLUTIONS INDICATING PUBLIC SENTIMENT THROUGHOUT THE COUNTRY 
IN FAVOR OF FREE TOLLS ron AMERICAN SHIPS IN THE COASTWISB 
TRADE THROUGH THE PANAMA CANAL, 


Resolutions unanimously way a by the Lakes-to-the-Gulf Deep 
Waterways Association at the th 


annual convention, Chicago, III., 
October 12, 13, 14, 1911: 


“The policy of free waterways is fundamental with the American 
people, and hence this association declares that this principle should be 
extended to our coastwise trade through the Panama Canal.” 

Resolutions unanimously roy ag by the National Rivers and Har- 
bors Con, which convened Washington in December, 1911, con- 
sisting of over 1,200 delegates, resenting every State in the Union: 

“We submit that waterways improved or ercated by the Federal 
Government by the use of money contributed by the whole people of 
the United States should be free for the use of American ships in fair 
and open competition and on equal terms, without the payment of tolls, 
but we contend that a water carrier owned, controlled, or operated by a 
competing land carrier is unfair competition, and in order to preserve 
to the whole people the benefits of continued fair competition so that 
the beneficent influence of open waterways shall not be nullified by 
hostile interests, we recommend the enlargement of the powers of the 
Interstate Commerce Commission, to the end that the commission may 
more effectually regulate compe land and water carriers and com- 
peting water carriers and provide for the interchange of traffic.” - 

Resolutions adopted at a meeting beld in Washington December 6, 
1911, com of delegates representing civic and commercial bodies 
of the Pacific coast, cities on the Gulf of Mexico and the Atlantic coast, 
and the cities of Philadelphia, Newark, Trenton, Richmond, Buffalo, St. 
Louis, Cincinnati, and Pittsburgh: 


“ Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal for the benefit of its own people, 
as a military measure for the naval protection of either coast in 
time of war, and for the facilitation of its domestic commerce, as 
well as for the furtherance of the commerce of the world; 

“ Whereas the coastwise commerce between ports of the United States is 
confined by law to vessels registered under the American flag, so 
that regulations established by the Government of the United States 
for the use of the canal by such vessels will not conflict In any way 
with the treaty obligations of the United States with other nations, 
and particularly with Great Britain ; 

“ Whereas there is a great and growing demand for cheaper and freer 
interchange of commodities between the States of the Pacific slope 
on the one hand and those poroci on and tributary to the Atlan- 
tic and Gulf coasts, including all the States along the Mississippi 
and its navigable branches, on the other; 

“ Whereas the opening of the canal, through the continuous and direct 
water transportation it will afford, will give the people of this coun- 
try opportunities to interchange commodities of the different districts. 
to an extent never dreamed of before, and thus will reduce the cost 
of a large number of ariicles of daily use and necessity to the con- 


ment to tax the 


sumer ; A 

“ Whereas ample 8 exist for exempting the domestic commerce 
of the United States from the payment of tolls for passage through 
the canal; and 

“ Whereas the operation of the canal under this condition will greatly 
stimulate increase American shipping: 

“Resolved, That the Conference for Panama Canal Free Tolls for 
American Coastwise Commerce strongly and urgently recommends that 
vessels engaged in domestic commerce between rts of the United 
States shall be granted free passage through the Panama Canal.” 

Wt Boston Chamber of Commerce adopted resolutions similar to the 
above. 

Nerolut ions paama by delegates 
3 of the Pacific coast held 


resenting the various chambers of 
San Francisco, Cal., October 2, 


“ Whereas the building of the Panama Canal was undertaken by the 
people of the United States in pursuance of a great national policy, 
amongst other things of previ for the national defense, of open- 
ing up the shortest ble water route between the ve 
coasts of the United States and foreign countries, to provide h 


Aveusr 7, 
natural methods and to prevent monopoly of tion means 
for transportation between the various sections of the Union at the 


lowest possible cost, to build up and expand our commerce with 
foreign nations, and incidentally to encourage the upbuilding of a 
now decadent merchant marine: Be it 

“Resolved, That it is the sense of this meeting that there should be 
no tolls charged through the canal to vessels coastwise flying the 
American flag; and be it further 

“Resolved, That we heartily approve of the legislation recommended 
by President Taft in his message to 8 of December 6, 1910, 
reading as follows: ‘I can not close this reference to the canal without 
suggesting as a wise amendment to the interstate-commerce law a pro- 
vision prohibiting interstate- commerce railroads from owning or com- 
trolling ships engaged in the trade through the Panama Canal 
lieve such a provision may be needed to save to the people of the 
United States the benefits of the competition in trade between the 
eastern and western seaboards which this canal was constructed to 
secure.“ 

Resolutions adopted at the forty-second annual meeting of the Na- 
tional Board of Trade, Washington, D. C., January 18, 1912: 

“ Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal, for the benefit of its own people, 
as a military measure for the naval protection of either coast in 
time of war, and for facilitating its domestic and foreign commerce, 
as well as for the furtherance of the commerce of the world; 

“Whereas the coastwise commerce between ports of the United States 
is confined by law to vessels stered under the American flag, so 
that regulations established by the Government of the United States 
for the use of the canal by such vessels will not conflict in any 
wey with the treaty obligations of the United States with other 
nations ; 

“Whereas there is a great and growing demand for cheaper and freer 
interchange of commodities between the States of the Pacific slope 
on the one hand and those bordering on and 1 to the Atlan- 
tie and Gulf coasts, ineluding all the States along the Mississippi 
and its navigable branches, on the other; 

“ Whereas the opening of the canal, through the continuous and direct 
water transportation it will afford, will give the poopie of this 
country opportunities to interchange commodities of the diferent 
districts to an extent heretofore found impossible, and thus will re- 
duce the cost of a large number of articles of daily use and neces- 
sity: 

“ Resolved, That the National Board of Trade urgently recommends 
that vessels in domestic commerce between pe of the United 
States shall be granted preferential tolls in passing through the Panama 
Canal: Provided, That when such vessels are owned, controlled, or op- 
erated, guey or indirectly, by any land transportation line or lines 
no preferential tolls shall be granted to the vessels so owned, operated, 
or controlled.” 

Resolutions Se ee by the Navy League of the United States at con- 
vention held in city of Washington, February 23, 1912: 


“Whereas the building of the Panama Canal was undertaken b 
people of the United States in pursuance of a great nation: 
y—amongst other things of 
opening up the shortest ible water route between the respective 
coasts of the United States and foreign countries, and of ee 
ing the upbuilding of our merchant marine, which has practically 
disap; from the foreign trade: Be it 


— 
po - 
roviding for the national defense, of 


“ Resolved, That although it is the sense of this meeting that the 
88 of tolls through the Panama Canal is one beyond the scope of 

is league's present activities, yet be it further 

“ Resolved, That as we believe the war-time efficiency of our Na’ 
will depend fn part on the existence of a fleet of merchant vessels avail- 
able as naval auxiliaries, we heartily 1 8 of any legislation directi 
or indirectly aiding in building up the American merchant marine, an 
we believe that if Congress in its wisdom deems it advisable to levy 
tolls that these tolls should be returned to the ships, either in the coast- 
wise or foreign trade, for the purpose of assisting in rehabilitating that 
merchant marine.” 
atone adopted by Philadelphia Chamber of Commerce, December 


“ Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal for the benefit of its own people 
as a military measure for the nayal protection of either coast in 
the time of war and for the facilitation of its domestic commerce 
as weil as for the furtherance of the commerce of the world; 

“Whereas the coastwise commerce between the ports of the United 
States is confined by law to vessels registered under the American 
fag, so that regulations established by the Government ot the 
United States for the use of the canal by such vessels will not con- 
flict in any way with the treaty obligations of the United States 
with other nations; ? 

“ Whereas there is a great and 


wing demand for cheaper and freer 
interchange of commodities 


tween the States of the Pacific slope 
on the one hand and those Ly saga on and tributary to the At- 
lantic and Gulf coasts, including all the States along the Missis- 
sippi and its navigable branches, on the other; 

* Whereas the opening of the canal, through the continuous and direct 
water transportation it will afford, will give the peo le of this 
country opportunities to interchange commodities of the different 
districts to an extent never contemplated before, and thus will re- 
duce the cost of a large number of articles of daily use and neces- 


sity; . 

“Whereas ample precedents exist for exempting the domestic commerce 
of the United States from the payment of tolls for passage through 
the canal; and 

“Whereas the operation of the canal under this condition will greatly 
stimulate and increase American shipping: 

“ Resolved, That the Philadelphia Chamber of Commerce urgently rec- 
ommends that vessels engaged n domestic commerce between rts of 
the United States shall be granted free passage through the Panama 
Canal.” 

Resolutions adopted by commercial bodies of the State of Washington, 
November 3, 1911: 

“ Whereas the building of the Panama Canal was undertaken by the 

ple of the United States in pursuance of a great national pol- 
cy, amongst other things to provide for the national defense, to 
open up the shortest possible water route between the ports of the 
United States and between the United States and foreign countries, 
to prevent monopol of means of transportation between the vari- 
ous sections of the Union and to provide such transportation to the 
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people of the United States at the lowest possible geod to build up 


and expand commerce with foreign nations, and, dentally, to 
encourage the upbuilding of a now decadent merchant marine; and 

“Whereas it is of the utmost importance to the State of Washington, 
and to all the States bordering on the Pacific Ocean, that their 
products—lumber, shingles, salmon, fruits, hops, wool, and other 
products—be most widely distributed at the least possible expense 
throughout the United States: Now, therefore, be it 


“ Resolved by the following civic bodies of the State of Washington. 
viz: The New Scattie Chamber of Commerce, the Tacoma Com i 
Club and Chamber of Commerce, the Olympia Chamber of Commerce, the 
Bellingham Chamber of Commeérce, the Everett Chamber of Commerce, 
the Port Townsend Commercial Club, the Aberdeen Chamber of Com- 
merce, the Hoquiam Chamber of Commerce, the Bremerton Comm 
Olub, the Raymond Commercial Club, through their representatives in 
‘erence assembicd, That there should be no tolls charged through the 

Panama Canal to vessels flying the American flag engaged in coastwise 
traffic of the United States; and be it further 

„ Resolved, That we heartily ve of the legislation recommended 
by President Taft in his message to Congress of December 6, 1910, read- 
ing as follows: ‘1 can not close reference to the canal without sug- 
gesting as a wise amendment to the interstate-commerce laws a provi- 
sion prohibiting interstate-commerce railroads from owning or control- 
pre. ahipa engaged in the trade through the Panama Canal. I believe 
such a N may be needed to save to the people of the United 
States the benefits of the competition in trade between the eastern and 
it pa seaboards which this canal was constructed to secure.’ Be it 
further 

“ Resolved, That a copy of these resolutions be sent to each Senator 
and Representative of the States west of the Rocky Mountains and of 
the States bordering on the Atlantic and Gulf of Mexico and of the 
States in the Mississippi and Missouri River Valleys, and that these 
resolutions be accompanied by a request to the Senators and Repre- 
sentatives of the State of Washington to support and vote for such ar- 
ran ent of tolls.” 

p annons adopted by New Orleans Progressive Union, February 9, 


“(1) The New Orleans Progressive Union indorses the proposition 
that American vessels engaged in coastwise trade shall pay no tolls in 
passing 1 4 the Panama Canal. 

„ (2) Should it be found necessary that American ships engaged in 
foreign trade shall pay tollage, the United States Government, by draw- 
back, rebate, or otherwise, shall refund amount to such American 


vessels. 

“(3) In the fixing of tolis for vessels passing through the Panama 
Canal the President shall have the <i an to reduce tolls to meet compe- 
tition or other conditions that may arise, after 90 days’ notice. 

EA If the conditions at any t 
entirely free, that the rebate referred to in section 2 shall nevertheless 
continue to American vessels.” 

Resolutions adopted by Central Labor Council of Portland, Oreg., 
October 10, 1911: 

“ Resolved, That it is the sense of this mee that there should be 
no tolls ch th: the canal to vessels coastwise flying the Ameri- 
can flag; and be it further 

“ Resolved, That we approve of amendments to the present interstate- 
commerce laws provisions prohibiting railroads under their jurisdiction 
from owning or controll ships engaged in the trade through the Pan 
ama Canal, to the effect tt e poor e of the United States may have 
the benefits resulting in on between the Atlantic and cific 
seaboards, for which purpose his canal was primarily intended.” 

Resolutions adopted by the Merchants’ Association of New York, 
March 5, 1912: 

“Whereas the United States, by act of Congress passed in 1884, made 
the following declaration of policy 1 1 tolls or charges rela- 
tive to waterways acquired or constructed 25775 Federal Govern- 
ment: ‘No tolls or operating charges shall levied upon or col- 
lected from any vessel, „ or other water craft for ing 
through any lock, canal, canalized river, or other work for the use 
of and benefit of navigation now belonging to the United States, or 
that may be hereafter acquired or constructed’; and 

“Whereas under that Wee which is still in operation, the United 
States has expended on local waterway pments nearly $700,- 
000,000 at the general expense of the whole country; and 

“Whereas the Federal Government, in addition to its vast expenditures 
of bined funds upon internal and seacoast waterways, for the use 
and benefit of all sections and of all the people, free from imposi- 
tion of tolls or chai for use thereof, has also made vast 
grants of public lands of incalculable present value to the trans- 
continental railways to promote their construction and the interests 
of the whole country, especially of the sections which they directly 
serve; and 

“Whereas the Panama Canal is constructed primarily because of the 
military and economic necessities of the entire United States, and 
when completed will be of direct commercial benefit to a larger 
area of the country than any other waterway ever constructed or 
Improved by the Federal Government; and 

“Whereas the extension of the general policy of freedom from tolls to 
the domestic coastwise commerce of è United States pass 


through the Panama Canal can not create a discrimination against 


any other nation or its citizens or subjects in respect to the con- 
ditions or charges of traffic or otherwise because of the fact that 
no such nation has been or now is permitted by law to engage in 
such coastwise commerce, which law was in operation and con- 
templation at the time of the negotiation and ratification of the 
Hay-Pauncefote kee i and 
“Whereas the provision of the Hay-Pauncefote treaty appears to relate 
to the avoidance of discriminations between the nations and there- 
fore does not pertain to our domestic coastwise „In the treat- 
ment of which there can be no such discrimination as prohibited 
In said treaty: Now, therefore, be it 
“ Resolved, That the report of the ial committee on tolls on coast- 
wise commerce passing through the Panama Canal, dated February 26, 
1912, be, and hereby is, approved; and be it further 
“Resolved, That the Merchants’ Association of New York opposes the 
proposition of imposing any tolls whatsoever upon the domestic coast- 
wise commerce of the United States passing Teron the Panama Canal 
unless it be determined, by competent authority, that the imposing ot 
such tolls is uired in fulfillment of our treaty obligations.” 
Resolutions 1 by the Chamber of Commerce of the State of New 
York, March 7. 1912: 
ved, That the Chamber of Commerce of the State of New York 
earnestly urges the President of the United States and the C 


ongress, 
while honorably carrying out all existing treaties or obligations en- 


| Panama Canal 
the fullest possible advanta: 


e be found that the canal should be | 


tered into with fo: countries, to arrange the tolls on the Panama 
Canal so as to care’ 1 American interests and bring about the 
upbuilding of our me t marine; and that we advocate, as a measure 

this end, that the rates of toll on vessels engaged in the coastal 
trade shall be not over one-third the rates charged on vessels engaged 
in deep-sea business, or free if necessary to accomplish purposes desired. 

“Resolved, That copies of this resolution be forwarded to the Presi- 
dent, the Secretary of War, the Secretary of the Bag, and to all Mem- 
bers of the United States Senate and the House of Representatives.” 

Resolutions adopted by the Maritime Association of the Port of New 
York, July 12, 1911: 

“ Whereas, from present Indications, the Panama Canal will be ready 
for use by merchant shipping in about two years’ time; and 
“Whereas it is necessary that those contemplating the operation of 

vessels through the canal should be informed at the earliest possible 
moment regarding the regulations that will govern said operation, 
so that sufficient time will be given to conform with every re- 
quirement: Therefore be it 
“ Resolved, That Congress be stronny urged to enact at this session 
such legislation as will enable the President to fix the tolls to be charged 
for the use of the canal, it being the consensus of opinion of this com- 
mittee that in the fixing of said tolls American vessels should be ex- 
empted from all eee pop 
lutions a y the New York Board of Trade and Transporta- 
tion, December 13, 1911: 
“ Whereas the Panama Canal is being constructed by the United States 
Government, and the people of the United States are paying the 


whole cost f, and will be obliged to pay the cost of main- 
oo and repairs, whether the revenues are adequate or not; 
an 

“ Whereas the le of the United States have entered upon this great 


sbi chiefly for the benefit that it will be to our own commerce; 


an 

“ Whereas the construction of the Panama Canal by the United States 
will not give to American people the full measure of benefits 
they are entitled to if our commerce is compelled to pay the same 
tolls that other peoples are required to pay: Therefore, 


“ Resolved, That Congress be strongly urged to enact at this session 

„the people of the United States are entitled to receive 
therefrom ; that other nations should be 
permitted to use the upon reasonable terms alike to all; 
American vessels in the foreign trade should pay the same tolls as 
vessels of other nations, unless exis treaties would permit such 
American vessels to pass free; that the commerce of the United States 


paa between Un States ports should be allowed free passa; 
hrough the Panama Canal in all ghips of American registry and should 
be regarded and regulated as coastwise commerce of the United States. 


“ Rkesowed, That, having expended so large a sum in constructing the 
United States to give the most serious consideration to the enactment 
of laws declaring commerce between American ports, passing through 
the Panama Canal, as coastwise commerce of the United States and 
free of tolls, and, if treaty provisions or commercial conventions which 
have provisions for termination by notice from either party, will permit 
Da 555 consider ah making of the Panama Canal free to all vessels of 

erican registry.“ 

Resolutions adopted by the New York Board of Trade and Trans- 
portation, December 13, 1911: 


unn COMerce ; and 
Whereas the construction of the Panama Canal by the United States 
will not give to the American people the full measure of benefits 
they are entitled to if our commerce is compelled to pay the same 
tolls that other peoples are required to pay: Therefore 


“ Resolved, That, having expended so large a sum in constructing 
the Panama Canal, the ple of the United States are entitled to re- 
ceive the fullest possible advantages therefrom; that other nations 
should be permitted to use the canal upon reasonable terms alike to 
all; that rican vessels in the foreign trade should pay the same 
tolls as vessels of other nations, unless existing treaties would per- 
mit such American vessels to free; that the commerce of the 
United States passing between United States ports should be allowed 
free passage through the Panama Canal in all ships of American regis- 
55 ana howa be regarded and regulated as coastwise commerce of the 

n es. 

“ Resolved, That we petition the Government and Congress of the 
United States to give the most serious consideration to the enactment 
of laws d ring commerce between American 2 55 peng through 
the Panama Canal as coastwise commerce of the United States and 
free of tolls, and if treaty provisions or commercial conventions which 
have provisions for termination by notice from either party will per- 
mit, to also consider the making of the Panama Canal free to all yes- 
sels of American registry.” 

Resolutions adopted by the resolutions committee of the Waterway 
Conference of the Southern Commercial Congress, and unanimously ap- 
proved and adopted by the Southern Commercial Congress at its con- 
vention at Nashville, Tenn., on April 10, 1912: 

“We favor the adoption of a law by Congress granting the use of 
the Panama Canal to American ships engaged in coas commerce 
free of toll and the prevention of the use of the canal by any steam- 
ship line owned or controlled by a railway or any monopolistic interest, 

“We favor such legislation as is necessary to induce the construc- 
tion of a merchant marine for the United States and the carrying of 
Am under the American flag.’ 
of the Mobile (Ala.) Chamber of 
Commerce and Business League, held Monday, March 18, 1912: 


“Whereas the building of the Panama Canal was undertaken by the 
poopie of the United States in pursuance of the great national 
= cy, amongst other things, of providing for the nat nal de- 
ense; of opening up the shortest ble water route between 

8 coasts of the United States and foreign countries; 

natural methods and to prevent monopoly of 

tra tion, means for transportation between the various sec- 

tions of the foreign nations and incidentally to encourage the up- 
building of a now decadent merchant marine: Be it 

“ Resolved, That it is the sense of this meeting that there should 

be no tolls through this canal to vessels coastwise flyipg the 

American flag: d be it further 
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“ Resolved, That we heartily approve the legislation recommended 
by President Taft in his message to Congress of December 6, 1910, 
reading as follows: ? 

“*T can not close this reference to the canal without suggesting, 
as a wise amendment to the interstate-commerce law, a provision pe 
hibiting interstate-commerce railroads from owning or controllin 
ships engaged in the trade through the Panama Canal. I believe su 
a provision may be needed to save the people of the United States 
the benefits of the competition in trade between the eastern and west- 
ern seaboards which this canal was constructed to secure.’ ” 

Resolution adopted by Board of Trade of Tampa, Fla. : 


“Whereas the Governement of the United States has expended nearly 
00,000,000 for the improvement of rivers and harbors and the 

construction of canals, and by act of Congress, passed 1884, de- 
clared as follows: * No tolls or operating 0 spe shall be levied 
upon or collected from any vessel, dredge, or other water craft for 
passing 3 any lock, canal, canalized river, or other work for 
the use and benefit of navigation now belonging to the United 
States, or that may be hereafter acquired or constructed *; and 

“Whereas the Panama Canal was built by American money, American 
genius, and American enterprise, and with the psn egies by 
the American yoopo thay the canal would be operated for tMeir 
benefit, primar use of the military and economic necessities 
of the entire United States and for commercial benefit of the 
whole country; and 

“Whereas the Imposition of tolls or charges for the use thereof of 
American boats en in American commerce would in many 
instances prohibit the shipping of American products from coast to 
coast, the interchange of ucts of the Pacific and the Atlantic 
and the Gulf, therefore defeating the very ends for which the 
American people indorsed the tremendous project and the expendi- 
ture of nearly a half billlon of American dollars in the building 
of the Panama Canal: Therefore be it 


“ Resolved by the board of governors of the Board of Trade of Tampa, 
Fla., in session April 25, 1912, That we object and protest in strongest 
terms against this language in section 5 of the House bill 21969: No 
preference shall be given nor discrimination shown, directly or indi- 
rectly, to the vessels of ang nation, its citizens or its subjects, other 
than to vessels belonging to the Government of the United States.’ 
And be it further 

~ Resolved, That this section of the bill be so amended that prefer- 
erential treatment may be accorded American vessels of commerce, or 
at least those engaged in the coastwise trade; and be it further 

“ Resolved, That public interest demands the passage of section 11 
of said bill, so that the relations between Carriers by water and car- 
riers by rail may be established on a proper basis. 

SEAL. F. C. Bowyer, President. 


Attest: 
„W. B. RIVELL, Secretary.” 


Mancn 16, 1912. 


RECOMMENDATIONS OF RAILROAD COMMISSION OF CALIFORNIA IN RE 
PANAMA CANAL BILL. 


After a public hearing and a careful investigation into the law and 
the facts, the Railroad Commission of the State of California makes the 
following recommendations in the matter of the Panama Canal bill 
now ding before Congress : 

“(1) We recommend that vessels owned, operated, or controlled by 
railroads and engaged in whole or in part in coastwise trade be barred 
from the Panama Canal, and suggest the advisability of extending this 
principle so as to make it unlawful for any railroad to own, operate 
or control any common carrier by water with which such railroa 
does or may compete for traffic between points within the United States. 

„ Under the decision of the United States Supreme Court on the so- 
called commodities clause in the interstate-commerce act, in the case 
of United States v. Delaware & Hudson Co, (213 U. S., 366), we be- 
lieve there can be no doubt as to the legal right of the Government 
to compel a railroad to sell its holdings in a steamship line. We can 
find no valid reason in governmental policy against this recommenda- 
tion. ‘The inevitable result of permitting railroads to own, operate, or 
control competing steamship lines through the Panama Canal, as shown 
by the history of the coastwise traffic of this country, will be to crush 
out every independent line, to give to the railroads the control of 
the Panama Canal and conent to keep freight rates higher than 
they normally would be. We would refer in this connection to the de- 
cision of the Interstate Commerce Commission in the case of Railroad 
Commission of Nevada v. Southern Pacific Co. (21 I. C. R., 329), de- 
cided on June 22, 1911, in which case the history of steamship compe- 
tition in this country is fully explained. 

2) We recommend that American shipping engaged in coastwise 
trade through the canal be exempt from the payment of tolls. 

„Under the decision of the United States upreme Court in the case 
of Olsen v. Smith (195 U. S., 332) it is clear that the United States 
may carry out this recommendation. The provision in section 1 of 
article 3 of the Hay-Pauncefote treaty to the effect that ‘The canal 
shall be free and open to the vessels of commerce and of war of all 
nations observing these rules on terms of entire equality, so that there 
shall be no discrimination against any such nation or its citizens or 
subjects in respect to the conditions or charges of traffic or other- 
wise "—whatever the full effect thereof may be—certainly does not ap- 
ply to coastwise traffic for the reason that as American vessels may 
alone engage in such traffic there can be no question of discrimination 
as against the vessels of other nations, The Olsen case squarely sus- 
tains this position, 

“The remission of tolls on vessels engaged in the coastwise trade 
will make it possible for them to lower to that extent the freight rates 
which they would otherwise haye to charge and in this way the Amer- 
ican people will secure a reduction in freight rates to which they are 
clearly entitled as the result of the tremendous sums which they have 
expended in the construction of the canal. 

“We use the words ‘American people’ advisedly. We do not concede 
that the lower freight rates between coast points brought about by 
water competition rough the canal can in an se injure interior 
localities. On the one hand, the free movement of traffic between coast 

ints not only will operate for the benefit of these localities, but such 

nefit will be reflected far inland and the general prosperity of the 
country will necessarily result. On the other hand, lower freight rates 
to coast points will not operate disadvantageously to the interior by 
increasing rates to.and from interior points. It is well established that 
railroads may not lower their rates to meet competition to such an 


extent as to burden other traffic. If rightly regulated the railroads of 
* 
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ints, and reason- 
able rates are all that = can be forced to give. e fact that a less 
than reasonable rate is put in 7 railroad companies voluntarily to meet 
water competition does not justify such railroad in 9 any different 
rate in effect elsewhere than it could legally put in if it did not meet such 
competition. The result, then, of free competition through the canal 
will be a lower rate to coast points than would otherwise prevail, which 
lower rate to the coast points will have its effect to that point in the 
interior where the local freight rate from the coast to such points plus 
the steamship rates als the transcontinental rate from the opposite 
coast point. Much of the interior, therefore, will be better off than 
it now is and none of it can be worse off, because, as we have stated, 
the railroads must accord the same reasonable rate when they meet 
eompetition as they are allowed under the law to give when they do 
not meet such competition. 

“(3) We recommended that American shipping engaged in forei 
trade and using the Panama Canal be likewise exempted from the 
payment of tolls or that subsidies equivalent in amount, at least, to 
those paid by other Governments to their ships using the canal be pro- 
vided by the United States. 

„Otherwise, the United States, which built the canal at a tremendous 
outlay, will be the only nation whose vessels are sailing through the 
canal without Government assistance. We do not belleve that there 
is anything in the Hay-Pauncefote treaty to prevent such action on the 
part of the United States. The treaty provides that the rules of neutrali- 
zation to govern the canal are to be substantially the same as those which 
govern the use of the Suez Canal. The vessels of Great Britain and 
other nations using the Suez Canal receive subsidies from their Govern- 
ments, and no one has ever contended that the principle of equalit 
in the use of the canal is thereby violated. In the same way the Unit 
States can clearly pay subsidies to her vessels using the Panama Canal, 
and what she can do directly by the payment of subsidies she certainly 
can do indirectly by the remission of tolls in the same amount, 

“We respectfully direct the attention of California's Representative 
in Congress to these recommendations and urge that they do all in their 
power to secure their adoption in the Panama Canal bil. 


“JoHN M. ESHLEMAN, 
“H, D. LOVELAND, 
“ ALEX GORDON, 
“Max THELEN, 
E. O. EDGERTON, 
“Railroad Commission of California.” 
RESOLUTION IN RE PANAMA CANAL TOLLS. 


Resolved by the Los Angeles Chamber of Commerce, That we reaffirm 
the statement of the principles and policy involved in the resolutions 
adopted by this chamber as a member of the Associated Chambers of 
Commerce of the Pacific Coast, October 2, 1911, as follows: 


“Whereas the building of the Panama Canal was undertaken by the 
people of the United States in pursuance of a great national policy, 
amongst other things of providing for the national defense, 0 
opening up the shortest 33 water route between the respective 
coasts of the United States and foreign countries, to provide 
through natural methods and to prevent monopoly of transporta- 
tion and means for transportation between the various sections of 
the Union at the lowest possible cost, to build up and expand our 
commerce with foreign nations, and incidentally to encourage the 
upbuilding of a now decadent merchant marine: Be it 


“ Resolved, That there sbould be no tolls 5 Faron the Panama 
Canal to vessels coastwise flying the American fiag; and it further 

“ Resolved, That we heartily approve of the legislation recommended 
by President Taft in his message to Congress of December 6, 1910, 
reading as follows: 

„ can not close this reference to the canal without suggesting as a 
wise amendment to the interstate-commerce law a provision prohibitin 
interstate-commerce railroads from owning or controlling ships enga 
in the trade through the Panama Canal. I believe such a provision 
may be needed to save to the people of the United States the benefit of 
the competition in trade between the eastern and western seaboards 
which this canal was constructed to secure.’ 1 

“ Resolved, That the recent action of the majority of the Committee 
on Interstate and Fore! Commerce of the House of Representatives 
in relation to Panama Canal tolls is at variance in all essential = 
ticulars with the pnt), me statement of the principles and policy, which, 
in our opinion, should govern legislation on this subject, and we desire 
to emphasize the protest which this 
this proposed action of Con 
tion to every Member of 
United States Senator.” 

I cova Or that the above is a true and correct copy of the reso- 
lutions adopted xi the board of directors of the Los Angeles Chamber 
of Commerce at the regular meeting held Wednesday, March 13, 1912. 


H. Z. OSBORNE, President. 


chamber has heretofore made to 
ess by transmitting a copy of this resolu- 
e House of Representatives and to every 


Attest: 
FRANK WIGGINS, Secretary. 


LOS ANGELES, CAL., March 12, 1912. 
Hon. JoserH R. KNOWLAND, 


House of Representatives, Washington, D. 0.: . 


Los Angeles Chamber of Commerce reiterates its earnest and sole 
rotest to piecing a tollgate at entrance to Panama Canal to collect tax 
n name of toll against American commerce and shipping engaged in 

coastwise trade, thus discriminating against people of Pacific coast by 
levying tax that is not exacted against vessels or craft engaged in 
similar coastwise commerce in Soo Canal, Erie Canal, and various rivers 
made navigable at Government expense in which Pacific coast bears 
its proportionate share. This chamber is also absolutely 1 to 
permitting ships owned or controlled wholly or in part by railway com- 
panies to engage in coastwise traffic through Panama Canal. 

THE Los ANGELES CHAMBER OF COMMERCE, 

H. H. OSBORNE, President. 

OAKLAND, CAL., March 12, 1912. 
Hon. JosepH R. KNOWLAND, 
Washington, D. C.: 

Oakland Chamber of Commerce to-day adopted the following : 

“ Resolved, That Oakland Chamber of Commerce is in favor of such 
legislation as will prevent the operation through canal of ships in coast- 

se trade owned or operated in combination with railroads which will 

prevent equalizing effect upon rates of water route. 
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“ Resolved, That Oakland Chamber of Commerce 
such laws as will exempt from canal tolls all ships 
can flag engaged in coastwise traffic.” 

Please notify Members of California congressional delegation. 

OAKLAND CHAMBER OF COMMERCE, 
A. A. DENNISON, Secretary. 


upon Congress 
g under Ameri- 


ALAMEDA, CAL., March 12, 1912. 
J. R. KSOWLAND, 
Washington, D. 0.: 

We heartily indorse your efforts for congressional action for the re- 
mission of tolls for American ships in the coastwise trade, realizin, 
that the benefits to be derived for this coast will otherwise be nullified. 
We are all proud of you, with the position you have taken in this vital 


matter. 
H. Ros®NTHAL, 
President Alameda Chamber of Commerce. 


San Josx, CAL., March 21, 1912. 


Hon. JoserH R. KNOWLAND, M C., 
House of Representatives, Washington, D. C. 


DEAR Sin: At a regular meeting of the board of directors of the San 
Tose (Cal.) Chamber of Commerce we unanimously passed the follow- 
ing resolution: 

“Resolved, That this chamber of commerce is opposed to the opera- 
tion through the Panama Canal of any railroad owned or controlled 
ship engaged wholly or partly in coas traffic ; also that we strongly 
urge upon the Senate and House of Representatives the enactment of 
laws that will exempt from canal tolls all ships safling under the 
American flag enga in coastwise traffic.“ 

Yours, very respectfully, 
Jos. T. BROOKS, Secretary-Manager. 


ae SEATTLE, WASH., March 13, 1912. 


This bureau is unalterably opposed to the operation through the 
Panama Canal of any steamship line owned, operated, or controlled 
directly or indirectiy, by a railroad in interstate commerce. 
We trust every effort will be used to prevent it. If not prevented, canal 
wiil be useless in controlling transcontinental rates, and will in no- 
wise benefit interstate commerce between States bordering on United 


States littoral. 
TRANSPORTATION BUREAU OF THE 
New SEATTLE CHAMBER OF COMMERCE. 


The following resolution was cere tena Date dt by the North- 

western tion of Box Manufacturers a lar vote of the 

members at Portland, Oreg., on the 22d of March, 1912: 

“Whereas the Government of the United States is constructing the 
Panama Canal, entirely at its own cost, for the benefit of its own 

ople, as a military measure and for the facilitation of its domes- 

ic commerce, as well as for the furtherance of the commerce of 
the world; and 

“ Whereas in so far as respects domestic commerce in the United States 
the Panama Canal is a part of the interrelated waterway system 
of the United States; and 

“ Whereas the United States, by act of Congress passed In 1884, made 
the following declaration of policy regarding tolls or charges rela- 
tive to waterways acquired or constructed by the Federal Govern- 

ment: ‘No tolls or operating charges shall levied upon or col- 
lected from any N. drodze, or other water craft for passing 
pen any lock, canal, canalized river, or other work for the use 
of and benefit of navigation now belonging to the United States cr 
that may be hereafter a or constructed’; and 

“ Whereas the extension of the general pug of freedom from tolls to 
the domestic coastwise commerce of e United States passin 
parong the Panama Canal can not create a discrimination agains 
any other nation or its citizens or subjects in respect to the con- 
ditions or charges or traffic, or otherwise, because of the fact that 
no such nation has been or now is permitted by law to engage in 
such coastwise commerce; and 

“ Whereas it is necessary in order to secure to the people of the United 
States the benefits of the competition between the eastern and 
western seaboards of the Uni States, through sald canal, and 
on other waterways of the United States, that railroad owned or 
controlled steamship companies should not be permitted to use 
said canal, and that railroads should not be permitted to own, 
control, or operate competing lines of water carriers on the waters 
of the United States— 

“Resolved, First. That there should be no tolls charged to vessels or 
on their cargoes engaged in domestic commerce between ports of the 
United States passing through the Panama Canal. 

“Second. That a law be enacted 8 unlawful for railroads to 
own, lease, operate, or control any competing steamship or other water 
lines on or through the ama Canal or other waterways of the 
United States or between the ports thereof.” 

7 ooh rms of the Merchants’ Association of New York, adopted May 

> £ 

“Whereas the waterways of the country, including the Panama Canal 
when completed, are 5 the creation of national expenditure, 
an are Pe hid in proportion as they are utilized for transporta- 

ion; an 

“Whereas the extent of their utilization is largely influenced by the 
cha imposed upon the traffic which avails of them, which charges 
should be regulated by the competitive conditions which should 
normally and fairly exist; and 

„ Whereas it is the declared policy and the duty of the Government to 
safe; rd the independence of such competition, and laws enacted 
for that 2 have been construed by the Supreme Court of the 
United States to prohibit a consolidation under one control of dif- 
ferent railroad lines competing for the same traffic; ani 

“ Whereas it is evident that a consolidation of control of transportation 
over a water route and a land route which are parallel 


ge 
ndently, and that independent transpor- 
tation by water would thus be pi 
0 


“Whereas it has ired in proceedings before the Interstate Com- 
merce Commission in the Spokane other rate cases that efforts 
are being made to minimize the natural advantages arising from 


ment increase in th 
rates charged for water transportation: Therefore be it 
“ Resolved, That the Merchants’ Association of New York approves 
the principle embodied in section 11 of the p: act of Con ns 
2 ape os 3 prohibits crs Ge ona Vc control by a 
road e o c es for transpo on a water route com- 
peting for the same traffic, and urges that it be enacted into law.” 
AMERICANS LIVING IN ENGLAND. 
At a meeting of the London (England) Section of the Navy Lea if 
the United States, on Friday, March 29, 1912: 8 ini 
Moved by F. C. Van Duzer: 


“Whereas the opening of the Panama Canal will unquestionably effect 
great changes. in our coastwise trade, leading to an increasing de- 
„ mand for an eficient merchant marine; 

Whereas the new canal route will be open to ships of all nations, in- 
volving increased protective measures for the proper safeguard 
of American interests, which must 5 a strong merchan 

= marine as a necessary auxiliary to an cient navy; 

Whereas the American merchant marine is at the present time deca- 
. — ne seal aon so fo: peed bject th 9 

ving for thelr o e restoration 
of the American merchant marine: Be it therefore 


can merchan 


courage patios enterprise in the shipping industry at home 55 to insure 


to our naval arm.” 
Seconded by ur G. Glas, > 
Carried unanimously. 12 5 
Signed on behalf of the governing committee. 
THOMAS L. FIELD, Chairman. 
FRED M. Fis 


SK, 
Honorable Secretary. 
SALEM, OREG., March 13, 1912. 


competition and largely minimized water transportation. There are 
bills now pending in Congrens containing — — Which forbid the 
ownership or control, directly or indirectiy, of competing steamer or 
boat lines by rail lines. Some bills limit it only to use of s 

using the Panama Canal. We believe the law should be general in its 
scope. We respectfully solicit your support of the bills now pendin 
pein Beta forb such ownership or control. We know of 
pothing t is more detrimental to the development of water transpor- 
. than is the ownership or control of competing water lines by rail 


RAILROAD COMMISSION OF OREGON. 

Mr. CHAMBERLAIN. Mr. President, I have requested that 
these resolutions be inserted in the Record so as to show that 
this is not a local question; that it is not a question that had 
its birth at San Francisco or at New York or at New Orleans 
or at any other one place in this country. It is a demand that 
comes up from the commercial life of the whole Nation—the 
North and the South, the Hast and the West, and the Middle 
West—all making a united appeal. 

Mr. LIPPITT. Mr. President—— 

Mr. CHAMBERLAIN. I yield to the Senator. 

Mr. LIPPITT. What do I understand those resolutions are? 
Do I understand they are resolutions condemning the railroad 
ownership of steamships? 

Mr. CHAMBERLAIN. Possibly some of them do that. 
Most of them, however, I will say, are in favor of the remis- 
sion of tolls on coastwise shipping. 

Mr. LIPPITT. I did not understand exactly what the Sena- 
tor was discussing. I was only going to say that if the purpose 
of introducing those resolutions is to show what the Senator 
said, that all sections of this country are opposed to the rail- 
roads owning steamships, I want to register my utter disagree- 
ment with that statement and the disagreement of the section 
which I in part represent. On the contrary, that section is 
very strongly in favor of having railroad-owned steamships. 
Resolutions to that effect have been by the General 
Assembly of the State of Rhode Island, by the board of trade 
of the city of Providence, and by other organizations. 

Mr. CHAMBERLAIN. I know that there is a difference of 
opinion on that subject in some sections of the country. The 
distinguished Senator from California [Mr. Works] has to-iny 
shown how some of the differences on this subject have origi- 
nated in California. I do not mean to suggest that that is the 
origin of the protest in Rhode Island, because I do not know 
the conditions there; but I do know that the Senator from Cali- 
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fornia stated the fact when he informed the Senate that the 
objections and protests which came from California originated 
with the very interests we are trying to regulate and control, 
namely, the railroad transportation companies which are inter- 
ested in throttling coastwise shipping. But the Senator’s [Mr. 
Lirrirr's] whole section is not in line with his views. If I 
am not mistaken—I have not looked into the matter for some 
days—the Boston Chamber of Commerce, or one of the com- 
mercial. bodies of that city, adopted resolutions favoring the 
passage of coastwise shipping through the canal without tolls. 

Mr. LIPPITT. I think, Mr. President, if I may be allowed 
to interrupt the Senator again, that the Boston Harbor com- 
mission—I do not recall at the minute just the name of it, 
but it is a commission which has charge of the harbor of 
Boston and other shipping interests that are controlled by the 
State—is very strongly in favor of having the New England 
railrond-owned steamships admitted to the canal. I should 
like to say to the Senator, inasmuch as that particular branch 
of the subject is under consideration, that we feel that the 
greatest possible competition can be obtained by permitting 
the steamships owned by the Atlantic coast-line railroads to go 
through the canal. New England has built up a great transpor- 
tation system by the combined use of steamships and railroads 
on what is perhaps the greatest inland waterway in the world, 
at least the greatest inland waterway that has ocean connec- 
tions. It has been built up after experiments with many differ- 
ent systems of transportation. The result of it has been an 
organization that gives, perhaps, the most efficient transporta- 
tion that I know of in the world. I know of no other place 
where freight can be delivered from a factory at noon of one 
day and put upon the counters of merchants 200 miles distant 
by 10 o'clock the next morning. 

That system of transportation has been built up with the 
entire approval of the people whom it serves; it has been 
the subject of constant debate among the people it serves; it 
was, as I have said, approved by the Legislature of the State 
of Rhode Island, by the Board of Trade of the city of Provi- 
dence, by large numbers of petitions sent by the principal 
shippers; and we believe that through the Atlantic coast rail- 
roads, which have no possible interest in transcontinental 
shipments, the strongest possible financial backing can be given 
to steamship lines through the canal. ` 

I do not want to discuss this matter at length in the Senator's 
time, but as I listened to him I thought I caught the state- 
ment that all sections of the country were opposed to such a 
proceeding; and I simply wanted to register my protest against 
that. 

Mr. CHAMBERLAIN. I should like to ask the Senator a 
question. 

Mr. LIPPITT. Yes, sir. 

Mr. CHAMBERLAIN. How many different railroad com- 
panies are there in New England? 

Mr. LIPPITT. So long as that matter has been brought up, 
I should like to correct a statement that has been made here 
on that subject. The statement was made by the junior Sena- 
tor from New York [Mr. O'Gorman], in a speech on this 
subject delivered 10 days or so ago, that every mile of railroad 
line in New England or every mile of railroad east of New 
York was in the hands of one railroad company. Those are 
not the facts, as I understand them. There are several railroad 
companies in New England. I believe, as a matter of fact, 
that out of some 7,000 miles of railroad, some 1,700 miles are 
owned by railroads other than the New Haven. 

In Rhode Island 
Nr. CHAMBERLAIN. Is it not a fact that ownership, or 
control, rather, is in one company? 

Mr. LIPPITT. It is absolutely not so, as I understand the 
situation. I am speaking about 1,700 miles of road in which 
the New Haven has no possible interest. 

Mr. CHAMBERLAIN. Is it not true that one road owns or 
controls all of the coastwise ships? 

Mr. LIPPTTT. No, sir. 

Mr. CHAMBERLAIN. That it owns all of the coastwise 
ships that operate between Boston and New York? 

Mr. LIPPITT. No, sir. The contrary is true. There is no 
monopoly of water transportation on the New England coast in 
the hands of anybody. 

Mr. CHAMBERLAIN. What independent line have you be- 
tween Boston and New York? 

Mr. LIPPITT. Between Boston and New York? 

Mr. CHAMBERLAIN. Yes. Lines that are not controlled 
by the New York, New Haven & Hartford? 

Mr. LIPPITT. I do not think there are any ships out of 


Boston to New York controlled by the New Haven. I am not 
sure about that, but I think it is so. But I will say that I do 
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not believe there is one single point of any importance upon 
the Atlantic coast where there is not competition in water 
transportation. 

I want to say to the Senator that the most important trans- 
portation on the Atlantic coast is the transportation of coal. 
Coal comes into Providence Harbor in enormous quantities. I 
myself have seen within a few days more than 20 vessels in 
Providence Harbor, from the five-masted schooner, carrying 
four or five thousand tons, to a moderate-sized vessel, of per- 
haps a thousand tons, and the transportation of not one ton of 
that coal, so far as I know, is owned or influenced or controlled 
by any New England railroad. 

I will say, further than that, that the transportation of oil 
is not in the hands of any railroad; that the transportation of 
brick and tile and articles of that sort is not in the hands of 
the railroad company. 

I will say, further, that, so far as I know, there is not any 
kind of water transportation out of the harbor of Providence 
in which there is not competition. 

Mr. CHAMBERLAIN. I think the Senator is totally at 
variance with the evidence taken before the Senate committee. 

Mr. LIPPITT. If I am at variance with some of the testi- 
mony that has been presented, I am talking about something 
with which I am entirely familiar. I am talking about some- 
thing which has come under my personal observation over and 
over again for 30 years. I have sailed up and down the coast 
line between New York and Providence and Boston and Bar 
Harbor for a number of years. I myself obtained a license, 
having passed the examination, as a licensed pilot for the 
waters from Buzzards Bay to New York. I held a pilot's 
license for some little time. So I can say I am thoroughly 
familiar with the subject I am discussing. 

Only last night, as I sailed from Narragansett Bay into Provi- 
dence Harbor, I saw a steamer, owned by the New Haven road, 
leaving that harbor on its way to New York, and it was fol- 
lowed within a few hundred feet by a steamer of practically 
the same size, leaving the same port, carrying the same class 
of freight, destined for the same port, in which steamer, I ur- 
derstand, the New York & New Haven did not own a single 
dollar of stock and had no interest of any kind. If that is 
not competition, I do not know what competition is. 

Mr. CHAMBERLAIN. I hope it is. 

Mr. PAGE. Mr. President 

Mr. CHAMBERLAIN. I yield to the Senator from Vermont. 

Mr. PAGE. I suppose the Senator wants facts, and I am not 
taking any part in the discussion which has been going on. 

The Senator himself probably understands that the Grand 
Trunk system of Canada controls the Central Vermont road 
It controls what is called the New London & Northern road, 
which really connects from St. Johns to Long Island Sound. 
The competition between the Grand Trunk and the New Haven 
is very severe, and the fight in my own State, along legislative 
lines, is about as bitter as could be between two parties. There 
is real competition between the Grand Trunk system, which 
is a very great system, as you know, and the New Haven & 
Hartford. 

Mr. CHAMBERLAIN. I am glad to know that New England 
is waking up to the situation there, because the evidence I have 
leads me to the contrary opinion. 

I want to say in this connection that in an address delivered 
on this floor by the distinguished Senator from Wisconsin [Mr. 
La FoLLETTE], on the 12th day of April, 1910, he showed that 
the New Haven Railroad, to which I have called attention, had 
not only monopolized the water transportation of New England 
and all of the shipping between Boston and New York, but had 
monopolized the interurban electric systems as well. Of course 
I am not going to take issue with the Senator from Vermont, 
because I have no personal knowledge on the subject, but in 
this connection I call attentlon to what the Senator from Wis- 
consin said in the speech to which I have referred, and I have 
never heard it denied upon this floor. He said: 


To-day the New Haven controls directly or through subsidiary 
companies : 

Fall River Lines: Fall River, Mass., to New York City. 

Providence Line: Providence, R. I., to New York City. 

New Bedford Line: New Bedford, Mass., to New York City. 

Norwich Line: Norwich, Conn., to New York City. 

New Hayen Lines: New Haven, Conn., to New York City. 

Bridgeport Line: Bridgeport, Conn., to New York City. 

Block Island Line: Connecting with Norwich, New London, Conn.; 
Watch Hill, Providence, Block Island, R. I.; New York. 
Hartford Line: Hartford, Conn., to New York City. 

Joy Line: Providence, R. I., to New York City. 

Merchants’ Line: Boston to New York. `» 

The Merchants’ and Miners’ Transportation Co. Line: Boston and 
Providence to Philadelphia, Newport News, Baltimore, and Norfolk, 
(In this the New Haven owns a one-half interest.) 

Maine Steamship Co. Line: Maine to New York City. 

Neptune Line: This line was originally started to kill the Enter- 
prise Transportation Co., and now has been permanently, abandoned. 


1912. rr? 


Mr. PAGE. Does the Senator find anything there that contra- 
dicts the statement I have made in regard to the Grand Trunk 
line controlling a system in New England? 

Mr. CHAMBERLAIN. I do not see that line mentioned. 

Mr. PAGE. I want to say to the Senator that it is notorious 
in New England that these two lines have been having a bitter 
fight not only in Vermont but in regard to getting in line 
from the New London & Northern road into Providence, and 
then, I think, into Boston. The fight is so bitter that it is 
notorious in New England that there are two great lines fight- 
ing for their lives almost in regard to certain lines of trans- 
portation. 

Mr. CHAMBERLAIN. Mr. President 

Mr. LIPPITT. I will not interrupt the Senator again 

Mr. CHAMBERLAIN. I should like to go on, Mr. President, 
or else I shall be blamed for taking up more time than I ought 
in the closing days of the Congress. 

Mr. LIPPITT. Well, I am taking up the time, but I had to 
do so some time or other because of these statements and some 
others that I desire to make to the Senate. I do not want the 
Senator to go away with the wrong impression he evidently 
has of the conditions under which our water transportation is 
carried on. 

As I carried those lines in my mind, the names of which the 
Senator from Oregon read from the speech of the Senator from 
Wisconsin, I think nearly every one is owned by the New Haven 
road, or the New Haven road has an interest in them, but I 
should like to say that those are but a very small part of the 
number of steamships that run over Long Island Sound. Long 
Island Sound is one of the greatest waterways in the world. 
You can not go from one end of it to the other without passing a 
large number of ships. 

Mr. CHAMBERLAIN. Are they coastwise vessels? 

Mr. LIPPITT. What is that? 

Mr. CHAMBERLAIN. Are the vessels you speak of coast- 
wise vessels? 

Mr. LIPPITT. They do coastwise business of various kinds. 
I think I am not overstating the facts when I say that there are 
more steamers running out of the city of Providence that are 
not owned by the New Haven than those that it owns. 

Mr. BRISTOW. Mr. President 

Mr. CHAMBERLAIN. I yield to the Senator from Kansas. 

Mr. BRISTOW. I should like to inquire of the Senator from 
Rhode Island if the great majority of these steamers are not 
what are known as tramp steamers? They are not regular 
liners. 

Mr. LIPPITT. My impression is that of the passenger- 
carrying steamers that go into the port of Providence there are 
not two a month which are what you would call tramp steamers. 
I except, of course, the coal trade and the oil trade, wherein 
there are more or less tramp steamers. The others belong to 
regular lines. There is a line from Providence to Block Island. 
Block Island is an island about 15 miles off the coast of Rhode 
Island. There is a line that runs to Sakonnet and stops at 
Bristol and at one or two points on the way. They transport 
passengers and freight, although they are not very large vessels, 
A number of steamers run up and down the bay, stopping at 
various points. The terminal at one end is Newport and the 
other Providence. I just think of those at the minute. 

Mr. BRISTOW. Can the Senator submit—if he can not do 
it at this moment—a list of the steamship lines that maintain 
regular sailings between New York and Providence that are 
not controlled by the New Haven Road? 

Mr. LIPPITT. The only one I know is the Colonial Line. 
But I want to say further to the Senator that the system of 
transportation that is going on goes on with the approval of 
the citizens whom it serves, and I think that their desires in 
that matter are of some importance. It does seem to me, with 
all due respect to other sections of the country, particularly 
inland States, if I may so term them, which are not in quite as 
close touch with the needs and the methods that have de- 
veloped out of a long experience with this matter—it seems to 
me that the views and experience, if I may put it in that way, 
of the people who are served should have some considerable 
weight. 

Mr. BRISTOW. I should like to call the attention of the 
Senator from Rhode Island to a statement made by Mr. David 

0. Ives, manager of the transportation department of the 
Boston Chamber of Commerce, who lives in Boston. Referring 
to the question of railroad-owned ships, he said in his testi- 
mony—— 


Mr. McCUMBER. What page? 


Mr. BRISTOW. Page 326: 

Now as to the question of railroad-owned ships. It is repugnant to 
me to suggest any discrimination against any person or 55 
but our experience—my own personal hi 


experience and that of the mer- 
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chants of New England—has been such that we feel a very great fear 
of the stifling of water competition by the railroad lines if they own 
the competitive water lines. 

Mr. LIPPITT. I do not know exactly what was the great 
fear in the mind of the gentleman who gave that testimony. 
So far as the merchants of New England go, I know that a very 
large number of the most important ones signed a petition which 
was presented to this body in favor of the present connections 
between the railroads and the steamships being continued. 
There may be some people of timid heart in New England, as I 
suppose there are elsewhere, but the great bulk of the shippers 
and of the people generally, so far as I know, are entirely satis- 
fied with the existing conditions and they do not want them 
changed. 

Mr. O’GORMAN. Mr. President 

Mr. CHAMBERLAIN. I yield to the Senator from New 
York. 

Mr. O'GORMAN. I should like to ask a question of the 
Senator from Rhode Island. Do I understand the Senator to 
say that there is\no complaint through New England against 
the tendency to monopolize all transportation under the control 
of the New York & New Haven Railroad? 

Mr. LIPPITT. I do not think I made that statement. New 
England is a place that was settled by men of great individu- 
ality, and I never have known all New England to agree upon 
any proposition. So I have no doubt there are people in New 
England who perhaps are not entirely favorable to the present 
railroad and steamship ownership, but I do say that as far as 
Sra the great majority of the people are strongly in favor 
of it. 

Mr. O’GORMAN. Of what? 

Mr. LIPPITT. Are strongly in favor of the railroads of 
New England owning steamships and using them in connec- 
tion with their transportation facilities 

Mr. CHAMBERLAIN. Through the canal? 

Mr. O’GORMAN. Is it not a fact 

Mr. LIPPITT. In their own local transportation principally 
from the New England ports to New York and ports farther 
down the coast. 

Mr. O’GORMAN. Is it not a fact—— 

Mr. LIPPITT. May I answer the whole question? 

Mr. O’'GORMAN. May I put a question to the Senator from 
Rhode Island? 

Is there not a general grievance throughout New England 
that the New York & New Haven Railroad has not only monop- 
olized all railroad transportation through those States, but has 
secured a monopoly of water transportation, and is now endeay- 
oring to secure the last method of transportation in competi- 
tion with the other two, and that is, trolley transportation 
throughout the New England States? 

Mr. LIPPITT. The Senator from New York, unfortunately, 
was not here a few minutes ago when I discussed somewhat 
fully the two points which he makes, 


Briefly, I stated that no railroad had monopolized water 
transportation in New England, and in connection with that—I 
am glad the Senator from New York has come back—I took 
occasion to say that in some remarks which he made here a 
few days ago he made the statement, as I remember it, that 
there was not a mile of railroad east of New York that was not 
owned by the New Haven Railroad or by one railroad. I had 
occasion to say that out of some 7,000 miles of railroad in that 
section, there was something like 1,700 miles not owned by the 
New Haven road. 

Mr. O’GORMAN. What road do you refer to as being 
independent? 

Mr. LIPPITT. I refer to the Grand Trunk road for one. 
The Grand Trunk has a line of railroad running from the 
port of New London north, giving connection with Canada. 
It is now building a line of road to Providence. It is preparing 
to build a line of road to Boston. It is entering into the strong- 
est kind of competition with the New Haven road. I have not 
a list of the roads just at hand at the moment 

Mr. O’GORMAN. That is competition between roads that 
are running north from Providence or New London. Is there 
any competition with the New York & New Haven running west 
or east? 

Mr. GALLINGER. There is no other road. 

Mr. LIPPITT. I was merely answering the statement of the 
Senator from New York that there was not a mile of road east 
of New York that was owned by another road, and I have 
pointed out very conclusively that that statement can not be 
correct. 

Mr. O’GORMAN. I will ask the Senator whether there is 
any working combination between the Grand Trunk and the 
New Haven? 


Mr. LIPPITT. Yes; a very strong working combination. 
They are doing everything they can to oppose each other in 
every point they touch. 

Mr. O'GORMAN. That must be a very hopeful sign for New 
England. Can the Senator state—— 

Mr. LIPPITT. I do not know what the Senator means by 
being a hopeful sign, bat I want to say to the Senator from 
New York that New England has had many causes to be hope- 
ful, and still has them, and so it would not need any change in 
her transportation system to inspire her with hope. 

Mr. CHAMBERLAIN. This is very interesting, but 

Mr, LIPPITT. Excuse me. If the Senator from Oregon will 
yield to me for a moment—— 

Mr. CHAMBERLAIN. I yield. 

Mr. LIPPITT. I want to say to the Senator from New York, 
in respect to the statement made by him, to which I referred, 
in regard to the monopoly of railroad lines, and also the state- 
ment he made in regard to the monopoly of steamships, that 
I think if he will investigate them a little more carefully he 
will find they are incorrect. 

Mr. O’GORMAN. I want to say, in answer to the last sug- 
gestion of the Senator from Rhode Island, that the statement I 
made with’ respect to the control of water transportation by 
the New York & New Haven Railroad was testified to by one 
of the vice presidents of that corporation before our committee. 

Mr. LIPPITT. I will try to take it up in my own time later. 

Mr. CHAMBERLAIN. I was just going to remark that in 
reading the testimony before the Interoceanic Canals Committee 
one can not but conclude—and if he were a juryman he would 
have to reach the yerdict—that the transportation from Boston 
to New York and from New York to New Orleans and to Gal- 
veston was absolutely controlled, operated, and owned by the 
railsad companies. I do not pretend to have any personal 
knowledge on this subject. I have formed my opinion from 
ren ding the testimony as it was adduced before the committee, 
and I think that testimony would not bear out the statements 
of the distinguished Senator from Rhode Island. 

Tt is a little bit out of the line of the discussion here—what 
has just been said with reference to railroad-owned lines in 
New England—but if anyone is interested in and desirous of 
lenrning the exact condition in New England, both as to the 
steam and the electric railway situation and as to water trans- 
portation there, and the efforts of the New York & New Hayen 
Railroad in connection with it, I call attention to the speech of 
the Senator from Wisconsin [Mr. La Fotterre)], to which I 
have referred, delivered in this body on the 12th day of April, 
1910. It goes into the subject fully and in detail and, I think, 
fairly sustains the proposition from every standpoint that New 
England is practically bottled up by land and water by one 
large railroad corporation. 

Mr. GALLINGER. Mr. President, I have noticed from time to 
time this intense anxiety on the part of Senators living hundreds 
and thousands of miles away from New England as to our 
situation with regard to transportation facilities. I have lived 
in New Hampshire a half century or thereabouts, and I have 
not fonnd our people losing any sleep or disturbed in the day- 
time as regards the situation. 

We have no special competition because we have one line 
of railroad running north and south, If any Senator knows 
anyone who will put up money to build another line, I appre- 
hend he could have an opportunity. 

Mr. CHAMBERLAIN. I want to say to my friend, the dis- 
tinguished Senator from New Hampshire, that I have no dis- 
position to criticize New England for this situation. I rather 
sympathize with New England, because we of the Northwest 
for a great many years have been in exactly the same 
situation. 

Mr. GALLINGER. As to the acquisition of trolley lines, 


I think the New Haven does control some lines, but they are 


carrying the passengers at the same rate that passengers are 
being carried by other lines owned by other corporations. So 
we are not suffering very much from that. If it is illegal, 
that is another proposition, and I think that question has been 
raised, and I should want to have it determined upon legal 
grounds. But I do not think our people are suffering or com- 
plaining. It seems to be the people who live hundreds or 
thousands of miles away from New England who are troubled 
about our situation. 

Mr. CHAMBERLAIN, I want to say to the Senator that 
I did not precipitate this discussion by any means. It was 
done by a New England Senator. I was talking about the 


Panama Canal, and Senators transferred me in a moment to 
the New England coast without any desire on my part to dis- 
cuss the situation there. I am not criticizing New England or 
her people, but I am criticizing a situation which exists, not 
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only in New England, but in the West and Northwest, and 
which exists in every port in the East or the West, where the 
evidence will absolutely show any disintertested person that 
the coastwise trade is monopolized by great railroad corpora- 
tions for the purpose of controlling the rail rates. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Missouri? 

Mr. CHAMBERLAIN. I do. 

Mr. REED. I want to say, by way of apology for any man 
who lives in the West or Central West taking any interest in 
the condition of the people in New England, that we have felt 
justified in taking that interest, because we haye been taught 
for about 50 years that the interests of the West and the 
Central West were so wrapped up in the prosperity of New 
England that we ought, without complaint, to submit to a 
tax for the benefit of the New England manufacturers, on the 
theory that the benefits would all flow back to us. 

Mr. CHAMBERLAIN. I am not going to join with my friend 
in that digression, however interesting it might be, because I 
never would get through with the subject now under discussion. - 

Now, we were discussing, Mr. President, the question of the 
power of Congress under the Hay-Pauncefote treaty to grant 
discriminatory or free tolls to coastwise shipping. 

The Supreme Court of the United States has practically said 
that even under a treaty stipulation substantially like the one 
under consideration, we could discriminate against foreign and 
in favor of American vessels with reference to pilotage charges 
in local rivers and harbors; and I am going to call attention to 
that case. The Supreme Court of the United States in the case 
of Olsen against Smith, in One hundred and ninety-fifth United 
States, page 332, was called upon to pass upon the following 
treaty provision : 

That no higher or other duties or charges shall be ím 


the ports of the United States on British vessels than 
the same ports by vessels of the United States. 


There is no stronger provision than that in the Hay-Paunce- 
fote treaty. s 

The State of Texas passed a law providing lower pilotage 
charges on domestic vessels engaged in domestic commerce than 
on vessels engaged in foreign commerce. A British vessel pro- 
tested on the ground that this discrimination was in violation 
of the treaty rights, and particularly in violation of this provi- 
sion of the treaty which I have just cited. The Supreme Court, 
in passing upon this, said: 

Neither the exemption of coastwise vessels from pilotage resulting 
from any law of the United States nor any lawful exemption of t- 
wise vessels created by the State law concerns vessels in the foreign 
trade, and therefore any such ee do not operate to produce a 
discrimination against British vessels engaged In fore’ trade and in 
favor of vessels of the United States in such trade. In substance the 
proposition but asserts that, because by the law of the United States 
steam vessels in the coastwise trade have been exempt from pilotage 
regulations, therefore there is no pomer to subject vessels in forei 
trade to pilota regulations, even although such regulations apply with- 
out discrimination to all vessels engaged in such foreign trade, whether 
domestic or foreign. 

It is true that a distinguished Senator said, in debate n few 
days ago, that the decision of the Supreme Court will not be 
determinative in these international matters, which may in the 
end have to go before The Hague tribunal, but there is no 
question about it that a decision of our highest court ought to 
have very great weight in determining the position which this 
Congress should take upon a question admittedly involved in 
doubt. 2 

There is no question about the views of the American people on 
this particular subject, and there is no question but that they 
will expect Congress to take a positive position in asserting the 
American view without regard to any protest that Great Britain 
has or may interpose. We can feel pretty well assured that 
Great Britain will interpose a formal protest here, but because 
she protests is no reason why we should absolutely yield our 
judgment to any protest she may make, when it does not con- 
form to the American construction of the treaty stipulations 
which govern. 

Even if there was a doubt about our power in the premises 
under the Hay-Pauncefote treaty, the question should be solved 
in favor of the American idea and not to accommodate the 
views of Great Britain or to conform to the supposed views of a 
tribunal that is likely to be against us on any appeal. I am 
not a believer in the doctrine of peace at any price, and I believe 
that the American people would insist upon the revocation of 
a treaty which prevented Congress from regulating what they 
conceive to be their internal affairs, as well as any treaty 
creating a tribunal which some Senators admit will decide 
against us if this question now under discussion ever gets 


before it. 


d in any of 
ose payable in 
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So I conclude from the best and most attentive examination 
I have been able to give this subject, that there is no question 
about the right of Congress under the provisions of the Hay- 
Pauncefote treaty, or under the provisions of any treaty, to 
discriminate in favor of American vessels engaged in coastwise 
trade passing through the canal, and I take the same view with- 
out any fear as to results that the Senator from Massachusetts 
takes with much hesitation—that we have a right not only to 
grant discriminatory tolls to American vessels engaged in the 
coastwise trade, but we have a right under that treaty to 
grant discriminatory tolls in favor of American registered 
vessels engaged in foreign commerce as well. 

Now, with reference to the effect of free tolls on coastwise 
ships. 

It has been insisted in some quarters that the construc- 
tion of the Panama Canal was brought about by military neces- 
sity and for commercial benefit, but a higher motive than either 
of these propositions inspired it. It was designed from the 
standpoint of a great many patriotic citizens to be and become 
a part of the interrelated internal waterways of this country, 
bringing the East and the West, as well as the interior sections 
of the country penetrated by the great waterways and the 
Great Lakes, into closer touch and rendering them less depen- 
dent upon the railway systems of the country. 

The acquisition of California, and the discovery of gold there 
in 1849 had much to do with the action of this country in 
hasfening the construction of a canal at the Isthmus, and then 
the possessions of Great Britain in the Northwest doubtless 
induced her to enter into negotiations with the United States 
for connecting these two great oceans. It was not a question 
of military necessity at all; it was the determination of two 
great peoples to do something that would benefit the commerce 
of the world. 

One of the first effects of free tolls for vessels engaged in the 
coastwise traffic will be the reduction of transcontinental and 
interior rates, and the second will be the regulatory effect that 
these ships will have upon the transcontinental railways. 
Assuming that a rate of $1 per ton was charged upon coast- 
wise vessels passing through the canal, that charge would be 
added to the transcontinental rate. The remission of that 
charge would compel the railways to make a corresponding 
reduction in the rail rate. 

This has been the history of water competition wherever it 
has been in effect. But it is maintained by some that the 
reduction in freight rates by rail would only be effective as 
between competitive points—as an illustration, that while a 
vessel plying between Portland, Oreg., and New York free of 
tolls would reduce the rate between Portland and New York by 
rail, it would not in any way affect the rate charged by rail be- 
tween coast and interior points. This has not been the history 
of rate reduction by rail between coast points. The views of the 
minority of the House committee so clearly express the com- 
monly accepted view on this subject that I ask permission to 
insert them as a part of my address: 

In a comparatively few instances opposition to free tolls has de- 
veloped in certain localities in the Middle West, based upon the errone- 
ous assumption that any reductions in freight rates between the Atlan- 
tic and Pacific seaboards will give the Pacific, Gulf, and Atlantic coast 
cities an adyantage over the Elldale West cities in competing for the 
trade of the Intermountain section of the West. There might be some 
ground for this assumption were it not for the fact that rail freight 
rates between the Middle West and the Pacific coast never ex those 
between the Atlantic and Pacific seaboards, and are 5 lower. 
Any reduction in rail freight rates forced by sea competition between, 
say, NewYork and San Francisco is contemporaneously applied between 
88 St. Paul, St. Louls, Kansas City, and, in fact, every city of 
the ddle West on the one hand and every Pacific coast city or town 
on the other. This always has been so—it always will be so. The 
selfish interests of the railroads serving the Middle West is the strong- 
est possible guaranty of the 3 of this already well-established 
5 system, No road operating between St. Paul and Seattle 
will permit a lower rail rate to exist between New York and Seattle 
than exists between St. Paul and Seattle; otherwise St. Paul's trade 
would be captured by New York. 

Therefore, if by reason of free tolls to vessels in the coastwise trade 
freight rates between New York and Seattle are $1 per ton less than 
they would be if tolls were charged, they will by the same measure be 
less between St. Paul and Chicago and Omaha and St. Louis and 
Kansas City on the one hand and Seattle and Portland and San Fran- 
cisco and Los Angeles and San Diego on the other. It is not for the 
merchants, manufacturers, producers, and consumers of the Middle West 
to do other than to heartily favor free tolls. It is to bee ted, how- 
ever, that the railroads serving the Middle West, and, for that matter. 
the entire country, will F free tolls and with equal 
strenuosity advocate the highest tolls possible, the only limit being 
those charged contemporaneously through Suez. Inasmuch as rates 
between the entire country east of the Missouri River on the one hand 
and the intermountain section on the other are based upon the coast- 
to-coast rates, it is obvious that free tolls would be equally advanta- 
geous to this section as to all other sections of the country. Free tolls 
can but minimize rail freight rates on all the manufactures of the 
Atlantic seaboard and the Middle West, the products of the eat 
Mississippi Valley, and those of the Pacific coast, to the ultimate 
advantage of the producers and consumers throughout the entire 
country. Nor are reductions in rail rates the only advantages which 


the people of the great interior of our country are to reap from free 
tolls. They have even a more direct interest. 

Much of the commerce of the great Mississippi Valley will fow down 
the rivers which drain it to the Gulf and thence through the canal to 
the Pacific coast. Likewise Pacific coast products will, under free 
tolis, to a large extent eventually be distributed throughout the Middle 
West via her waterways. The completion of the Lakes-to-Gulf water- 
way project will make it not alone -possible but practicable to exchange 
Pacific coast lumber for Lake Superior ore without elther commodity 
touching the floor of a freight car. Every burden placed upon traffic 
through the canal impairs its usefulness as a competitive route and 
decreases its benefits to the American people. 


These views of the minority of the House committee are the 
views of distinguished experts in this country. In what is 
known as the Spokane rate case, Twenty-first Interstate Com- 
merce Reports, at page 422, Mr. Prouty, one of the most distin- 
guished members of that commission, rendered an opinion upon 
this same subject, and there are numerous other decisions by 
the same distinguished body where the same doctrine has been 
laid down as to the effect of river competition upon rail rates. 
I call attention to what Mr. Prouty had to say: 


Carriers maintain the same transcontinental rate from Chicago as 
from New York, not by reason of the direct effect but rather as an 
indirect result of water competition. The reason for this will be best 
understood by an actual illustration. Assume that a building requiring 
the use of a large amount of structural stcel is to be erected in San 
Franc . That steel is manufactured both at the seaboard and in 
Chicago. That which is made at the seaboard can be taken by water 
from the point of origin to the point of destination, and the rate at 
which it can move is therefore determined by water competition. 


That would bring New York directly in competition with 
Chicago. 


The cost of producti 


steel is the same at both points. In order, 
therefore, that the pr 


ucers May stand an equal chance in competing 
for this business it is necessary that the rate from both points should be 
the same, and the business can not move from Chicago unless the rate 
from that point is as low as from the sea $ 

The Atchisen, Topeka & Santa Fe 8 s at Chicago. If 
this steel is bought at Chicago and moves by that line, the entire freight 
money is retained by it. If, upon the other hand, the steel is bought at 
New York, moved by some line to Chicago, and there delivered to the 
Santa Fe, that line receives only a part of the through charge. The 
service performed by it is the same in either case, but the amount of 
its compensation is larger when the freight originates at Chicago. It 
is therefore for the interest of that line to name a rate from Chicago 
which will originate the business at that point instead of allowing it to 
originate upon the seaboard. The interest of the line from New York 
to Chicago is that the business should be taken up at New York, and as 
a compromise it is finally agreed to apply the same rate from both these 
points. This clearly shows how water competition, if it does not actu- 
ally extend to the interior point, may and does dictate the rate from 
that point. 

Mr. President, that is the universal rule. That is the unl- 
versal way in which rates are effected by the railroad companies 
all over the country. 

What would be true of the steel entering into the construction of 
this building is true also of almost every article of commerce which 
moves between the East and the West. The Middle West to-day manu- 
factures nearly everything which is produced upon the Atlantic sea- 
board, and the effect of this policy of the railroads has been to make the 
Middle West the almost exclusive market of origin for the intermoun- 
me and largely for the Pacific coast itself. (21 I. C. C. Reps., 


An examination of the schedule of rates in any railroad com- 
pany’s office will disclose that the rates from intermediate 
points from Chicago to the Pacific coast are practically the 
same as they are from Boston and New York to the same coast. 
That is all brought about by water competition or the possibility 
of water competition. Wherever you reduce the rate by water 
the railroad company must of necessity, if the competition is 
an honest competition, reduce its rates to conform or else lose 
the traffic. Therefore, for every dollar remitted to American 
shipping passing through the canal and doing a coastwise busi- 
hess you compel a corresponding reduction upon the rates 
charged by the railroad companies engaged in transcontinental 
business. 

Now, Mr. President, Dr. Emory R. Johnson and Col. Goethals 
would place the Panama Canal on a commercial basis and make 
of it a revenue-producing enterprise, and they differ from my 
views with reference to the remission of tolls. They insist that 
the Panama Canal ought-to be used so as to yield a large 
revenue; that is, so as to make it pay not only a fair rate of 
interest on the money invested, but to create a sinking fund 
out of which eventually could be paid the immense amount of 
the cost of construction, something like $400,000,000. The 
American people do not share in this view. They believe that 
that canal was built with their money; that it was not an ex- 
penditure as such, but an investment for their benefit, and that 
the amount of the revenue to be received from that investment 
should not be a tax upon them any more than is absolutely nec- 
essary to conform to the regulations of the treaty. ‘The for- 
eigner ought to pay the tax, and that he will pay it in time there 
is no room for doubt. 

But Dr. Johnson does agree with the proposition that water 
competition will reduce or regulate rail rates. In discussing 
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this subject in Senate Document No. 875, in summing up, for 
instance, he says: 

The general effect of the canal will be to lower transcontinental rail- 
road rates. 

I might say, incidentally, for the people of the West that we 
have been, as I have suggested possibly New England has been, 
iu the grasp of corporations that absolutely controlled the desti- 
nies of our people, and we ought to insist that these transcon- 
tinental rates shall be regulated by the construction and proper 
use of the canal. If we had not believed on the Pacific coast 
that such would be the case we would never have lent our assist- 
ance to the construction of the canal. Dr. Johnson continues: 


If the foregoing analysis proves to be sound, it will be the policy of 
the railroads to allow a portion of the traffic that might be held to the 
rails to be shipped coastwise throu, the canal and to maintain rates 
upon the traffic which can readil prevented from taking the canal 
route. It is probable that the railroads will adopt the general policy of 
surrendering without serious straggle the minor portion of thelr traffic 
in order to maintain profitable e argos upon the major share of their 
tonnage. The immediate effect of the canal will be to lessen railroad 
rofits; the ultimate effect may be the enhancement of the prosperity of 
he railroads. 

The railroads have not adopted that policy which is so mildly 
suggested by Dr. Johnson “to enhance their prosperity.” On 
the contrary, they are endeavoring to secure at the hands of 
Congress legislation which will enable them to operate their 
own ships through the canal and thus in future as in the past 
to be placed in position to put out of business independent 
shipping companies that might undertake to compete upon fair 
and honest terms. 

The canal will aid the industries and trade of the United States. 
Like other transportation facilities, it will create the need of other 
menrs of transportation; and, should the ‘transcontinental railroads be 
obliged to face reduced profits for a period of years, they need have no 
serious apprehension as to their future prosperity. ‘The railroads con- 
necting the Mississippi Valley and the Pacific coast are among the most 
profitable lines in the Uni States. The country they serve is certain 
to have a large development during the next quarter century, a devel- 
o ment that will unquestionably be appreciably aided by the Panama 

anal. 

So we see Dr. Johnson admits that the immediate effect of 
the construction of the Panama Canal will be to reduce freight 
rates. 

But it looks like a work of supererogation to discuss the 
effect of water upon rail transportation. The mere statement 
of the proposition suggests the universal knowledge that un- 
trammeled water competition reduces and tends to regulate 
rates by rail everywhere and under all circumstances. 

Of course, we are all more familiar with our local affairs than 
with other sections of the country, and I want to call attention 
now to a condition in my own State and bordering between my 
State and the State of Washington. The old Oregon Railway 
& Navigation Co. going west first touched the Columbia River 
at a point called Umatilla, and it paralleled the Columbia River 
from that point for 150 miles down to Portland, Oreg. A short 
distance below Umatilla on the Columbia River there was an 
obstruction. The Government is removing it now and con- 
structing an immense canal. The river was navigable up to this 
obstruction, and up to that point the rates by rail were practi- 
cally the same as the rates by the river, and were reasonably 
low because the boats which the citizens of Oregon kept on that 
route at their own expense kept-the rate down, But above that 
obstruction where the river was not navigable because boats 
could not get above the obstruction the railroad rates were ex- 
orbitant, and the immense wealth of that inland empire, cover- 
ing an area of 250,000 square miles, was at the mercy of a great 
railroad company. 

The State of Oregon to meet that condition appropriated three 
or four hundred thousand dollars itself and built a little portage 
railroad around that obstruction in the Columbia River, and 
the people of Portland put on boats above the obstruction. 
Just as soon as the portage railroad was built there, a portage 
road owned and operated by the State, and these boats were 
put on by the people, the railroad company immediately re- 
duced their rates to all competitive points. 

So this expenditure on the part of the State and the people 
reduced the rates by rail so that men in that inland empire 
could get their products to market at reasonable rates. The 
construction of the Panama Canal will have exactly the same 
effect as the construction of that little portage railway by the 
State had on the transportation of Washington, Oregon, and 
Idaho, and which enabled them to regulate the rates of the rail- 
ways without appealing to them for relief, provided, always, we 
do not surrender to the demands of the railroad interests in 
reference to railroad-owned ships. 

In this connection as showing the local situation to some ex- 
tent I am going to ask leave to insert in the Recorp as a part of 
amy address the rates on certain commodities between Portland, 
Oreg., and New York, and from New York to interior points 


by all rail, by ocean and rail, and by ocean, lake, and rail, show- 
ing the conditions as they have existed there and conditions 
which we hope the Panama Canal will correct. 

The PRESIDENT pro tempore. Without objection it will be 
so ordered. 

The matter referred to is as follows: 


Comparisons of rates on canned salmon in carloads from Portland, Oreg. 
to various points via all-rail direct; ocean and rail; ocean. ke, and 
rates 


la. 
rail, via New York City, N. Y.; also the all-rail and d 
from New York City to same points. gent 


nee oe high; no 

> oes, however, 

move by water, cked indi è 

oon ap IR ait, De od as cated. rates unmarked show the 

Table showing first-class ratcs from and to various points, lake 
and rail, canal and lake, and our: a den 


[Mileage shown is the all-rall movement. ] 


..... 


8 88 fee BËRA sss sss sal 


Comparative statement of rates to Portland on various commodities in 
carload and less-than-carload lots, by water and all rail. 


[Rates shown are those in eect via the American-Hawailan Steamship 


Co. and the transcontinental railroads. Rates checked to Feb. 1. 1912.] 


1912. 
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Comparative statement of rates to Portland, etc.—Continued. 
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arrel. 
I cotton or shoddy. 
u If wool or other composi- 


tion. 
2 If knocked down flat. 
= Nested. 
Value $24 per dozen or less. 


RAILROAD-OWNED SHIPS AND THE PANAMA CANAL. 


Mr. CHAMBERLAIN. There is one other subject, Mr. Presi- 
dent, I am going to touch on briefly. I realize that I have 
taken more time than I ought to have done, but this is due to 
the interruptions of my colleagues. It is the question as to 
whether railroad-owned ships should be permitted to use the 
Panama Canal. The people of my section of the country are 
almost a unit against the use of the canal by railroad-owned 
ships or by ships in which the railroad companies have an inter- 
est. That is without any feeling of hostility to the railroad 
companies. We realize that our country has been developed by 
the construction of railroads and their extension into the un- 
settled portions of the West. : We feel indebted to them, al- 
though their work has not been entirely philanthropic. The 
Government has given to them empires in the way of land 
grants so as to assist them in the work of construction, and I 
am not making any objection to that. What I have to say is 
not so much in criticism of the railroads as suggesting how 
those who are interested in the further development of the West 
may find a way of relieving it from a situation that has con- 
fronted it ever since the advent of railroads and their acquisi- 
tion of all transportation facilities. 

There are those who insist that this bill should not contain 
any provision having reference to ships owned or controlled by 
railroad companies or in which railroad companies have an in- 
terest. These persons insist that this bill at this session of 
Congress should be confined in the main to providing for n civil 
government for the Canal Zone and the fixing of tolls, leaving 
to some subsequent Congress the regulations as to the character 
of the vessels which should be entitled to the use of the Panama 
Canal. Dr. Johnson in his statement expresses the opinion that 
this bill should be limited to three subjects, viz, authorizing the 
President to govern the Canal Zone, to operate the canal, and 
to fix tolls, and believes that legislation amending the inter- 
state-commerce act for the purpose of regulating the relation 
of ocean carriers to each other and to railroads may be best 
kept separate from the canal bill. I am totally at variance 
with him and with those who express this view. Legislation 
ought to be had now for the purpose of prohibiting the use of 
the canal by railroad-owned ships and ships in which railroad 
companies have an interest, and in the same legislation provi- 
sion should be made for the remission of tolls to vessels engaged 
in the coastwise traffic. If these two very important subjects 
are left over for the action of some future Congress it will re- 
sult in the claim being made by those who are opposed to this 
view that by its action Congress has practically conceded that 
it had no power either to legislate upon the subject of railroad- 
owned ships or to remit the tolls to vessels engaged in the 
coastwise traflic. Neither of these positions would be tenable, 
but they would be urged with great insistence. 

I think the insistence would be very largely made, too, by 
the railroad interests, which are now promising that if railroad- 
owned ships are given access to the canal these interests are 
determined to build four immense steamers at an expense of 
twelve or fifteen million dollars to operate through the canal 
from New York to the Pacific coast and to oriental points. 
These very men would be the first to come here and insist that 
they had the recognized right to use the canal, and that they 
had been induced by the action of Congress to expend large 
sums of money in ship construction, and their rights ought not 
to be interfered with. 

Further than that, the failure to enact legislation at this 
time with reference to the remission of tolls to vessels engaged 
in the coastwise traffic would be looked upon by Great Britain 
and the other powers as a practical admission that this Govern- 
ment had no power under the Hay-Pauncefote treaty to dis- 
criminate in favor of vessels engaged in what is conceded in 
some British quarters, and is maintained by nearly all Ameri- 
can authorities, as being simply a part of our internal commerce. 

But, aside from an academic discussion of the subject, let us 
examine this question of the use of the Panama Canal by 
railroad-owned ships. 

It has been stated upon the floor in this Chamber that practi- 
cally all of the shipping between points along the New England 
coast and New York is owned and controlled by one great rail- 
road interest, which dominates the commercial life of the whole 
of New England. It has further been stated that practically all 
of the coastwise shipping between New Yonk and Panama is 
controlled by the railway companies of the United States, and 
the evidence, too, bears out that statement, Mr. President. I 
know it is insisted in some quarters that these steamers are 
owned and controlled by the railway companies not for the pur- 
pose of preventing competition but for the purpose of develop- 
ing the shipping interests and thereby enlarging the business 
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which these railroad companies do between interior and coast 
points. This seems plausible, and is accepted without question 
by the uninitiated, but the business men who are compelled to 
patronize the transportation companies by water and by rail 
know that the railroad companies own and control these steam- 
ers along the coast line not for the purpose of deyeloping their 
internal traffic but for the purpose of driving out competitive 
water carriers and maintaining the exorbitant rates which they 
are thus enabled to charge by their railway lines. 

Mr. President, this is not a new question nor are the methods 
of these companies new. The Senator from California [Mr. 
Works] has just described to the Senate the methods that are 
being adopted by the Pacific Mail Steamship Co., which is 
really the Southern Pacific Railroad Co., of inducing men to 
appeal to Congress to do things which are against their best 
interests. That same company for 50 years or more has been 
engaged in the same questionable business, as has been devel- 
oped on the floor of the Senate to-day by the Senator from Cali- 
fornia; and I call the attention of the Senate to the report made 
by the Senator from Kansas [Mr. Barstow] on the Panama 
Canal in 1904, where is to be found a history of the methods of 
the Pacific Mail. 

Mr. BRISTOW. In 1905. 

Mr. CHAMBERLAIN. That report gives the history of the 
Pacitic Mail Steamship Co. from the date of its birth. Its 
trail might be followed from the last word that the Senator 
from Karsas had to say upon the subject to this time. It has 
not“ varied. It has never from the time the Southern Pacific or 
transcontinental interests got control of it been operated in the 
interests of the people, either of the East or of the West. It 
has been operated always in the interest of the railroads. 
There was an investigation of this same company in 1893 with 
reference to its dealings with the Panama Railroad and the 
transcontinental railroad pool, and, incidentally, the resolution 
for the appointment of the subcommittee by the House of Rep- 
resentatives recited the following as part of the duties devolving 
upon that committee to inquire: 


As to the contracts and relations between the Pacific Mail Steam- 
4 Co. and the Southern Pacific Railroad Co., the Transcontinental 
Railroad Association, and other railroads; and as to what contracts or 
other collusive arrangements have been made by said companies whereby 
the traffic by way of the Isthmus of Panama has been supp or 
diminished; and as to whether said steamship company, by virtue of 
said contracts or otherwise, has been practically absorbed by or sub- 
teoteo ta the control of said railroad companies; and as to whether the 

usiness which it was the desi, of this Government to foster by the 
sums granted to said steamship company, through mail contracts or 
otherwise, has been thereby diverted m the Isthmus of Panama and 
fhe Panama Railroad Co. to such transcontinental companies; and as 
to whether such acts are detrimental to the interests of American mari- 
time commerce and the producers, manufacturers, and merchants of the 
United States; and if such abuses are found to exist, by what means 
the same can or should be suppressed, and as to whether the further 


eat of said sums to said steamship company should be withdrawn. 
pa 


id committee shall have the power to send for persons and ya 
and administer oaths, and the expenses incurred in said investigation 
shall be paid out of the contingent fund of the House, and said com- 
mittee shall have leave to sit during the sessions of the House in Wash- 
ington or elsewhere. 

So we see that in 1893 this same burning question was up 
before Congress, and the same efforts were then, as now, 
being put forth to prevent certain legislation which would re- 
lieve the people against the burdens which were imposed upon 
them by these companies, acting in conjunction with each 
other. 

The report made by the subcommittee pursuant to said reso- 
lution was made on the heels of the adjournment of Congress, 
just as this discussion upon a most important piece of legis- 
lation is taking place near the end of this session. I merely 
want to call attention to this report to show you the methods 
of this company and its allies. They were not only methods 
in vogue on the west coast, but, Mr. President, they are the 
methods pursued on the east coast, because the testimony before 
the Committee of the Senate on Interoceanic Canals tends to 
show that the Southern Pacific Co. now owns about 40 vessels 
that are doing business now on the Atlantic coast, which, if 
free tolls are granted to railroad-owned ships, can be trans- 
ferred to coastwise traffic through the canal and be in position 
to destroy all honest competition. Not only that, but the same 
railroad company controls in New York, as the evidence tends 
to show, some of the most important docks of the city, upon 
which it pays a rental of four or fiye hundred thousand dol- 
lars a year for the purpose of retaining them from the use of 
other shipping interests that might engage in independent 
shipping and practically without being put to their fullest and 
best use by the railway company itself. The same conditions 
exist in the West where these same companies control and 
monopolize the shipping by water as well as the terminal facili- 
ties, so that no vessel can come in competition with them. 


Mr. THORNTON. Mr. President, I understood the Senator 
from Oregon to say that the evidence before the committee 
proved that there were 41 ships that were available. 

Mr. CHAMBERLAIN. Practically; yes, sir. 

Mr. THORNTON. To go through the Panama Canal? 

Mr. CHAMBERLAIN. To go where they want to go. 
is to keep them from going through that canal? 

Mr. THORNTON. I have a very distinct recollection that it 
was testified that out of those 41 ships there were very few 
indeed, practically, to go through that canal, the ships that were 
used to go down to New Orleans and Galveston to connect with 
the Southern Pacific road not being available for the canal. 

Mr. CHAMBERLAIN. Of course they are possibly not avail- 
on 955 ae 1 but Be does Do take them very long to become 
aya e whenever e railroad com es want to — 
pee else ou of business. sis piy any 

r. THORNTON. By building new shi but no 
those that are there now. p Aa 

Mr. CHAMBERLAIN. By utilizing anything, Mr. President. 
A company that can pay $400,000 or $500,000 a year to hold 
docks from the use of the public can utilize its ships in any way 
it pleases to put other people out of business. They have done 
it; they have done it in the West and in the East. They oper- 
ate and control lines between New York and New Orleans 
and Galveston now, and there is no independent shipping line 
that can go in there if the railroad company wants to keep theni 
out. Anybody who says that independent shipping is possible 
under these conditions talks like the uninitiated, because there 
are no companies in the world that can put up the money that 
u railroad company can to operate ships at will and change them 
when and where they will. 

Look at this House report made in 1893, to which I have re- 
ferred, as to the methods adopted by the Pacific Mail Steam- 
ship Co. It says: 

As to the second t of the lu 
relating to the situation in the 8 ar present € 3 ` 
ican commerce upon the Isthmus, your committee feeis that it has 
obtained all the evidence needed to establish certain facts beyond con- 
troversy. On the ist of February, 1878, the Pacific Mail Co., a 
corporation or; ized under the laws of New York, owning and run- 
ning steamers between New York and Aspinwall on the Atlantic, and 
between Panama and San Francisco on the Pacific, together with cer- 
tain intermediate Central American and Mexican rts, made a con- 
tract for 15 years with the Panama Railroad Co., also a corpo- 


ration under the laws of New York. At that time there was no show- 
ing — there were any foreign stockholders in either of these two 
rations. 

s contract provided that the Pacific Mail should have the exclu- 
sive right “to bill freight through“ from New York to San Francisco 
and vice versa over the Panama Railroad, and all freight offered by 
others between these points could not be “billed through,” but would 
have to pay local rates on the Isthmus railway. 


What effect did that have? It absolutely put every indepen- 
dent ship company out of commissiou. They could not compete 
with a company that had its freight billed through from San 
Francisco to New York over the Panama Railroad at through 
rates and pay the local rates on freight. Now, listen to this: 


The sum paid for this was to be a lump sum of $75,000 a month to 
the railroad company, which, by modification, was afterwards lowered 
to $55,000 a month. 4 


That is, $75,000 per month was paid by the Transcontinental 
Railway Pool to the Panama Railroad Co.; $75,000 a month 
was paid at first, and $55,000 a month afterwards. The 
Panama Railroad did not have to do any business to live. It 
did not have to carry any freight, because the immense amount 
paid by the Transcontinental Railway Pool to it did away with 
the necessity practically of their seeking any business at all. 
The report of the committee continues: 


A remarkable fact about this contract is that it was the result of a 
contract made before that time between the Pacific Mail Co. and the 
Transcontinental Railway Pool, as at that date the Association of 
Transcontinental Railways was called. 

That was a contract whereby the Transcontinental Railway Pool, 
embracing all of the roads between the Missouri River and the Pacific 
seaports, and covering entirely all railway traffic between the Atlantic 
and Pacific seaboards, several of which had received large donations of 
public lands and the bonds of which the United States Government 
was guaranteeing, paid the Pacific Mail the sum of $90,000 a month, 
which y was afterwards reduced to $75,000 a month, for the consideration 
that the Pacific Mail would carry only 1,200 tons a month of freight 
between New York and San Francisco, and on that freight 
would allow the transcontinental pool to fix the price and rate to be 
upshot of the contract, although the form was a 
reservation of space for 1,200 tons a month for the exclusive benefit 

Railway roads—whether the steamers sailed 
full or half empty. 


r the ge of the interstate-commerce law had compelled the 
dissolution of the so-called “ pool,” a transcontinental railway associa- 
tion was formed, which, under some name or other, is still in existence; 
and down to the present time the Pacific Mail, subsidized by the Govern- 
ment in a large amount each year, has been allowing the transconti- 
nental railways to fix the rates and limit the traffic over its line. 
These two contracts were so far practically parts of one and the same 
that the amount paid the Panama Railroad monthly was fixed with 


What 
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regard to that paid to the Pacific Mail by the transcontinental roads, 
and when the latter was lowered from $90,000 a month to $75,000 the 
former was lowered from $75,000 to $55,000. The object of this is 
frankly stated by the officers of both the transcontinental roads and the 
Pacific Mall; it was to maintain rates above the level to which they 
would fall if free competition between these several routes had con- 
tin 


It seems to be certain that a very large, if not an absolutely control- 
ling, interest in the stock and directory of the Pacific Mail Co. is owned 
by individuals and estates ver largely interested in the stock and 
directory of the transcontinental roads; and it is proven that the same 
individuals com g a majority of the directory of the Pacific Mail 
composed a majority of the directors present at the meeting of the 
Panama Railroad Co.'s directory at which the contract between the 
Pacific Mail and the railroad company of February 1, 1878, was ratified 


rices and traffic of the Pacific 
33 defeat the competition of sailing-vessel traffic around Cape Horn, and 


tract between the Panama Railroad Co. a the 
given by the following letter to the vice president of the railroad com- 

y from the controlling member of the executive committee of the 
Pacific Mail, who is also universally as one of the con- 
trolling influences of the transcontinental railways: 

C. P. HUNTINGTON, 23 BROAD STREET, 

7 New York, December 28, 1892. 
CITARLES COUDERT, 


68-70 William Street, New York City. 
My Dear Str: Herewith I return memorandum that you gave me on 
Monday. Of course this would not do, but it does seem me as th h 
there ‘could be such a contract made as would be largely beneficial 


both interests. 
Yours, truly, C. P. HUNTINGTON. 


Whatever be the case in the last 60 days, it is perfectly clear to 
your committee that the Panama Railroad Co. has for 15 years 

n prevented by these arrangements from being a competitor with the 
transcontinental railway lines. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I yield. 

Mr. CUMMINS. Before the Senator from Oregon closes, I 
should like to ask him this question: Is it not the general policy 
of the United States to forbid the common ownership, control, 
or consolidation of competing railway lines? 

Mr. MBERLAIN. There is not any question about that. 

Mr. CUMMINS. I assume that the laws of the Senator’s own 
State forbid such consolidation; at least the laws of many States 
do, and I think the laws of the United’ States do. Is there any 
difference between that policy as applied to land lines and as 
applied to land lines in their relation to water lines? If we in- 
sist upon competitive conditions among our railways, why should 
we not insist upon competitive conditions between our railways 
and our waterways? 

Mr. CHAMBERLAIN. There is not any question about what 
answer should be made to the Senator’s suggestion. That has 
been the policy of this Government. The Pacific Mail Steamship 
Co. has practically been compelled to dissolve its contract with 
the railroad companies because of the policy that has been 
adopted by Congress; yet, Mr. President, what it is proposed to 
do now, leaving the canal open to railroad-owned ships, is prac- 
tically nullifying the interstate-commerce act in the respect to 
which the Senator calls attention. 

Are the people of this country ready to do that? I do not 
think they are. I do not believe there is anybody in the Senate 
or in the other House innocent enongh to believe all the 
promises that Mr. Schwerin and the representatives of the 
Pacific Mail Steamship Co. and the Southern Pacific Co. made 
before the committee in reference to this subject and the 
building of new ships. It is absolute nonsense to talk about 
the Southern Pacific Co. putting on four immense steamships 
to operate between New York, through the Panama Canal, 
and the Orient, when the route between New York and the 
Orient through the Suez Canal is twelve or fifteen hundred 
miles shorter. The fact is that it is a subterfuge. The purpose 
of it is to hoodwink this Congress if any of its Members are in- 
Docent enough to believe the statement, made on the patriotic 
plea of flying the American flag over these great phantom 
American ships to let them have access for their railroad-owned 
ships through the Panama Canal. 

Mr. President, the condition with reference to the Pacific 
Mail Steamship Co. is absolutely understood in the western part 


of the country. The people of San Francisco, Los Angeles, and 
other California ports have been at their mercy for a great many 
years. The people of Portland, Oreg., are practically at the 
mercy of the same Southern Pacific Co, That company op- 
erates a line of railroad from Portland, Oreg., to San Fran- 
cisco, and at the same time they operate the only line of steam- 
ships between Portland and San Francisco. What is the effect? 
If they charge a rate which is unfair or too high, an independent 
line of steamers is put on the river and ocean route. Imme- 
diately the railroad-controlled steamers and the railroad itself 
reduce the rate to a figure which will not afford a reasonable 
or any compensation to the independent line of steamers. ‘These 
must then operate at a loss. Then what happens? The inde- 
pendent line of necessity withdraws from competition to avoid 
bankruptcy, and immediately the railroad company and the 
railroad-controlled line of steamships raise the rate to more 
than a remunerative basis. Experience has proven that rail- 
road-controlled steamers can afford to create large deficiencies, 
which are paid by the railroad company in order to enable the 
latter to maintain a higher level of rates. 

The railroad company does not mind a deficit for a month; it 
does not mind it for six months; it does not mind it for six 
years. It will stay until it drives off independent competition, 
and then, just as soon as independent competition goes out of 
business, the railroad company reinstates its old rate. 

The history of this matter as affecting Portland and San 
Francisco is the same as that applying to Seattle and Portland 
or Seattle and San Francisco or San Francisco and Panama, if 
you please, because the line of steamships between the northern 
ports is under the same ownership as exists with reference to 
the line from San Francisco south, although under a different 
name. Once permit the railroad-owned ships to go through the 
Panama Canal in competition with independent ships and there 
is not any question about what will happen. The rates will be 
reduced if necessary by the railroad-owned ships to a point 
where the independent steamers can not afford to go, because 
there is usually an end to their resources. They will have to 
go out of business, and then the railroad companies will rein- 
state the rates that they had before. That has been the history 
in the past; it will be the history of the future. 

Shortly prior to March 12, 1912, the President of the United 
States called upon Mr. C. A. Prouty, chairman of the Interstate 
Commerce Commission, for his opinion as to the use of the canal 
by railroad owned or controlled ships. I believe that all will 
concede Mr. Prouty to be an authority on all subjects affecting 
transportation and rates, whether by rail or water, and his 
opinion is entitled to the greatest weight. On the 12th of March 
last he addressed a letter to the President as follows: 


Marc, 12, 1912. 


Dear Mr. Presipent: Referring to your request made to Commis- 
sioner Lane and myself 8 that we confer with our associates and 
inform you whether in the opinion of the commission transcontinental 
railroads should be permitted to own steamships navigating the Panama 
Canal, — condition that the rates and practices of such carriers were 
magn ject to the Interstate Commerce Commission, permit me 
0 


Say: 

The commission, after consideration, is unanimously of the opinion 
that if the waterways of this country are to be of any substantial 
benefit In the way of reducing rates of transportation it is absolutely 
essential that rail carriers be prohibited from owning or controlling, 
directly or indirectly, competing water carriers, From our knowl 
of what has happened in the t we are of the opinion that this is 

rticularly true of transcontinental railroads and steamships plying 

competition with them. 

While the Interstate Commerce Commission might, if vested with 
authority, prevent to some extent the injurious effect of allowing a 
common ownership over these 8 carriers, still the limitations 
under which we act are such that we do not believe we could secure 
to the public the same favorable rates which would result from unre- 
strained competition. The conditions of water transportation are such 
that we do not believe that the porets por water traffic ought to be 
placed under the supervision of this body—certainly not under the same 
rules which apply in case of rail carriers. The law should, in our 
opinion, be so amended and strengthened as to give this commission, 
power to compel a physical 9 of business between water car- 
= and carriers and to establish reasonable rates for through 
carriage, 

Respectfully, C. A. Provry, Chairman, 

The PRESIDENT, N 

The White House. 


This letter contains not only the opinion of Mr. Prouty, 
chairman of the Interstate Commerce Commission, but was the 
unanimous opinion of that distinguished body. That this is 
the fact is evidenced by the testimony of Mr. Prouty before the 
Senate committee which considered the bill now under con- 
sideration. At page 865 of the hearings he says: 

The CHAIRMAN. And was that the unanimous opinion of the com- 
mission, or just the opinion of some members of it of 

Mr. Provry. As I understand it, it was the unanimous opinion of 
the commission. We have considered that subject this afternoon and, 


as I now understand it, it is the opinion of the commission, with the 
exception of a single commissioner, possibly, who thinks that if the 


e 
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Interstate Commerce Commission has the power to regulate rates it 
might be well enough to allow transcontinental lines to own those 
steamships. 

5 95 CHAIRMAN. Well, what do you say about that proposition your- 
self? 

Mr. Prouty. I do not think that the Interstate Commerce Commis- 
sion can late the port-to-po rates of a water carrier, because 
there is no basis for regulation. We have just been investigating. in 
a case of which I had charge, the port-to-port water rates from New 
York to Galveston. There is a 21 — . volume of traffic annuall 
from Atlantic seaboard territory to Ne ork, from New York to Gal- 
veston by water, and by rail from Galveston to interior Texas and 
southwestern points; and we have been inquiring into the reasonable- 
ness of those rates. Now, the evidence convinces me that it is en- 
tirely a question of conditions. If the ship runs full in one direction 
a low rate can be made; if it runs full in both directions a lower rate 
can be made; if it runs light a higher rate must be made in order to 

ay the expenses of operation. Our investigation in that case shows 
hat 60 per cent of the expense is at the dock and only 40 per cent of 
the expense on the water. The expense both at the dock and on the 
water is 5 the same, whether a full load is obtained or 
whether only a part load is obtained, except the cost of loading. 

Now, when you inquire what is a reasonable rate on a railroad you 
have something to de you. You have other railroads; you know 
about the cost of other railroads; you know about the cost of opera- 
tion; you know about the density of the traffic; you can institute a 
comparison between that railroad and similar railroads. But all those 
distinctions fail when you undertake to inquire what is a reasonable 
rate on the water. 

The CHAIRMAN. Well, assuming that there is a regular liner run- 
ning back and forth between New York and San Francisco via the 
canal; why is it that the facts that you mention as the bases for de- 
termining the reasonableness of the rate can not be ascertained, such 
as the cost and the expense of operation, etc.? 

Mr. Proury. You can ascerta the cost of operating the boat. 
That, of course, is a very easy thing to ascertain. You can ascertain 
the cost of the boat itself; you can ascertain the cost of marine insur- 
ance. The thing you do not know is the amount of traffic you are 
going to carry. 

The CHAIRMAN. Now, 
are going to carry on a 

Mr. Provry. Pretty accurately, Senator. 
traffic that moves over a railroad from year to year, during certain 
seasons of the year; you know about all the conditions under which it 
moves; you know the average trainioad ; * know the average length 
of haul of the traffic; you ow the cost of movo a ton; and you 
know a great many things approximately, though not accurately, 
2 a rail carrier that you could not possibly know about a water 
carrier, 

The CHAIRMAN. Suppose, to take a specific instance, that all the 
railroads in the country were allowed to own steamships, and be inter- 
ested in them, and to operate them through the Panama Canal between 
coastwise rts, between the Atlantic and Pacific; take the Pacific 
Mail, for instance, owned and controlled by. the Southern Pacific; if 
the Interstate Commerce Commission was given authority to regulate 
the rates from New York via the canal to San Francisco on package 
goods—anything that they carry; is there anything inherently impos- 
sible, after a certain time has elapsed, during which the commission 
could make observations and determine wha ou allude to as the 
average annual shipments on the line; knowing how much the vessels 
cost and how much the expense of operation was—is there Agente 
inherently impossible in determining what is a fair and reasonable rate 
between New York and San Franclsco? 

Mr. Proury. The usual first-class rate from New York to Galveston 
has been, as I remember it, about 85 cents. Two years ago the Texas 
City Line broke in there; there was a rate war; the Texas City Line 
has since been bought up by the Mallory Line, or by the owners of the 
Mallory Line; but when I took the testimony in thè case in New York 
those rates had settled down to a sort of fixed basis, and the first-ċlass 
rates, as I remember it, had come down to 55 cents. Now, I think 
that. under some conditions, 55 cents would not be any too much— 
would be enough; under other conditions, I do not think that 85 cents 
would be any too much; it would depend, I believe, entirely upon how 
much traffic those boats could get, and freight rates do, in point of 
fact, vary by water in exactly that way. 

Now, T tos that there has been sufficient competition on the Great 
Lakes, so that the competition itself has R eer mney approximately 
what is a reasonable rate. If we were asked to fix a reasonable rate 
for the transportation of grain I think we could do it within certain 
limits, because during a long period of years there has been competi- 
tion in the transportation of grain, and that rate has settled down to 
a certain point, and so it is with the carriage of coal and ore and 
certain grades of lumber. 

But you take package freight, which is entirely carried by the rail- 
road steamers. ow, that rate has advan in the last five or six 
ears, while the grain rate, which is a competitive rate, has declined 
hh that time; still in a case attacking the last advance of rail and 
water rates to Chicago which I happened to hear I found that those 
steamships were not making too much money, and they are not. 


` In conclusion, Mr. President, I appeal to the Senate to reject 
the amendments to the bill which were proposed by the Senate 
committee and to enact it substantially as it came from the 
House of Representatives. It embodies the American idea; it 
grants free tolls to ships engaged in coastwise traffic; it forbids 
the use of the canal by railroad owned or controlled ships 
or ships in which railroads have an interest. If any complaint 
is to be made against the House bill it is that it ought to go 
further and exempt or at least discriminate in favor of 
American ships engaged in foreign commerce; but that may 
safely be left to future legislation. The bill as it came to the 
Senate from the House had been carefully considered from 
every viewpoint, extensive hearings had been held, and the 
report of the committee, with the views of the minority as 
expressed in a separate report, both testified to the care and 
attention which was given to the measure while it was before 
the House committee. The people of this country will be sat- 


2o qon always know the amount of trafic you 
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isfied with nothing less than a bill substantially along the lines 
of the bill which passed the House of Representatives. 

Mr. MARTINE of New Jersey. Mr. President, I shall de- 
tain the Senate but a short time. I merely desire to giye ex- 
pression to a few thoughts. I am not a lawyer, so I can not 
approach this subject through legal paths. or view it through 
legal lenses. I am not versed in international law, and I con- 
fess to knowing but little of diplomatic policy, whether it be 
foreign or domestic; but I am thorougbly convinced that our 
Government was completely outplayed in diplomacy when in 
1901, at a time when the air was rife with projects of the 
building of a Nicaragua or a Panama Canal, we entered into 
and obligated this Nation to the Hay-Pauncefote treaty. I feel 
that it is safe to state that had Congress and the people been 
generally aware of the provisions of the Hay-Pauncefote treaty 
there would not have been any canal to-day; there would not 
have been any bond issue of $400,000,000 to construct a canal 
which, after being finished, we haye no more right to use than 
a foreign nation which has not expended a penny upon it. 

Senators tell us that this treaty binds us to make no dis- 
criminations in favor of American craft; but I hold that an 
obligation higher than that binds me, and that is the self-pres- 
ervatlon of our Nation. No discrimination in favor of Ameri- 
ean craft! The Holy Bible commands, “ Love thy neighbor as 
thyself,” but I think no Senator will claim that even this 
holy injunction could be construed into meaning that we should 
starve ourselyes in order that our neighbor might live. 

Mr. President, I at first thought that this important feature 
in the treaty was an inadvertence, an oversight; but I read 
from Document 85, Fifty-seventh Congress, first session, page 
16, that this question was deliberated upon and absolutely 
voted down. Knowing this fact, I think less of the diplomacy 
of our Nation than I did before; but, be it said to their eternal 
credit, six Spartans who to-day honor this Chamber by their 

resence, the Senator from South Carolina [Mr. 'TILLMAN], the 

enator from Texas [Mr. CULBERSON], the Senator from Georgia 
IMr. Bacon], the Senator from Virginia [Mr. Martin], the 
Senator from Pennsylvania [Mr. PENROSE], and the Senator 
from California [Mr. PERKINS], voted against denying the 
United States the legal right to use the canal for its own pur- 
poses. I think it should likewise be recorded to their glory 
and credit that six Senators voted against the ratification of the 
Hay-Pauncefote treaty, and of that number the Senator from 
Georgia [Mr. Bacon], the Senator from Texas [Mr. CULBERSON], 
and the Senator from South Carolina [Mr. TILLMAN] still honor 
the Senate by their presence. 

In view of the fact that this very question of tolls was dis- 
cussed before the treaty was entered into, it seems to me that 
it was little short of imbecility on the part of our Government 
that we should so have obligated ourselves. 

That I may convey to the Senate the great interest the people 
of Great Britain have in this subject, I read this excerpt, 
which I clip from the London Times of July 11, 1912: 


Advices received through the Canadian Government emigration office 
state that the Vancouver rd of Trade has been securing informa- 
tion for the minister of trade and commerce, as to the prospects and 

ibilities for exports of Canadian grain and other products to the 
pes markets from that port via the Panama Canal when com- 


plet 

The board reports that in the matter of in, future rates from 
points in Saskatchewan and Alberta west of Moose Jaw to Vancouver 
should approximate to 9 cents per bushel as compared with 14 cents a 
bushel now in force, and that ocean rates from Vancouver to Liver- 
pool via the Panama Canal should, in their opinion, not exceed 20s. 
per long ton, or 18 cents (6d.) a bushel, or a total ch rge of 22 cents 
(11d.) a bushel. This compares with 25 to 26 cents (is) r bushel, 
the present rate of grain from the prairie Provinces to this count 
during the season of open navigation, and with a rate of 36 and 3 


cents during the winter. Storage charges during winter on wheat 
pe pte el cents (24d.) per bushel, or more when kept waiting for 
shipment. 


If shipped through 
would 3 as the port Is open the year round. 

Ocean char; from Vancouver to Live 1I via the Suez Canal or 
around Cape Horn, a distance of 15,000 mi 8 the last three years 

ve been from 25s. to 308. per long ton. y the shorter route via 

anama the ce would be brought down to less y miles, 
and the added tonnage regularly making Vancouver a port of call, in 
addition to the tramp tonnage available, should bring down the water 
rates to the figure already mentioned. 


Let Senators not deceive themselves that the matter of tolis 
on the Panama Canal is not a most serious question to Great 
Britain. Already the anticipation of the completion of the 
canal is being used on the English Stock Exchange to boom the 
yalue of the shares of the British Maritime Trust (Ltd.). I 
hold in my hand a part of the London Times of July 8, wherein 
the fact appears in an advertisement. 

The Senator from Massachusetts [Mr. Lover] in his address 
yesterday suggested the thought of carrying cut the French 
policy of the repayment to the ships of the tolls charged. That 
this would excite the ire of Great Britain is apparent from 


the ort of Vancouver these charges 
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the following resolution, passed unanimously by the senate of 
the Commonwealth of Melbourne July 25 last, which bad already 
been ndopted by the house of representatives: 

That in the opinion of this house any system of bonus or rebate of 
the canal dues to American shipping using the Panama Canal would be 
detrimental to the interests of Australia. 

_ Oh, the Panama Canal means much to Great Britain. 

, Disraeli—Lord Beaconsfield—I recall once said in a speech 
he delivered, “Now we control and have one foot on the pedes- 
tal—Suez—we must control the other pedestal, a canal across 
the American Isthmus; then England will be the great commer- 
cial colossus, controlling the commerce of the world.” Mr. Pres- 
ident, I submit that recent declarations and acts of his legatees 
design to carry out this thought. 

Mr. President, never, with my yote, shall this result come 
about. I am not a lawyer, but as a layman I am impressed 
with the arguments of the Senator from New York [Mr. O’Gor- 
MAN], the Senator from South Carolina [Mr. Smrru], the 
Senator from Kentucky [Mr. Brapitey], and of the Senator 
from Nevada [Mr. Massey]. Without the least of prejudice I 
shall vote against any proposition that shall place other na- 
tions on the same footing with the United States in using this 
great waterway. . 

Mr. President, this superb enterprise is about completed. It 
isa monument to American genius and labor. But lo! After the 
expenditure of millions of money and the sacrifice of hundreds 
of lives, we awake to find that we do not own it at all; we may 
police it, but more we can not do, and yet we are asked to 
expend more millions of money to fortify that which we do not 
own. Oh, That the people of this country might have known 
all this before the first spade of earth was lifted, thereby saving 
the great metropolis of the world—New York City—and our 
eastern coast another menace, in the way of a free and easy 
passage of a hostile fleet from the Orient. Mr. President, a 
chain is only as strong as its weakest link. America, superb 
in genius, splendid in mechanical invention, undaunted in over- 
coming nature’s obstacles, holding in check the mighty Chagres 
River; we were strong, but we were weak—oh, how weak—in 
diplomacy when we entered into this treaty. 

Mr. President, America is big enough to be brave, strong, and 
just, and we will be. I urge such a policy for the use of this 
great maritime highway as will meet this thought, viz, Ameri- 
ean ships—both coastwise and ocean—-free, and to other craft 
of the world only such tolls as shall maintain the physical 
condition of the canal, letting the cost of construction of the 
same be America’s gift to civilization and the world. 

Mr. President, what nation in the world would dare go to 
The Hague, or any other tribunal, in opposition to a policy so 
fair, so liberal, and so just? 

Mr. President, in the light of the ratification of this treaty, I 
ask, What could have become of the superb diplomacy and 
splendid spirit of Americanism of which we were wont to hear 
and read about when this Hay-Pauncefote”’ treaty was negoti- 
ated? It could not have been dead. Oh, no; it only slumbered. 
I believe it is to-day awake, and justice and America wiil 
triumph. 

I desire now to read the following from the Philadelphia In- 
quirer: 


[From the Philadelphia Inquirer, Wednesday, July 15, 1912.] 
PANAMA CANAL AND THE HAGUE. 

We take direct issue with those Senators who hold that the question 
of a free passage for American ships through the Panama Canal is a 
matter that must be sent to The Hague. 

Shall we farm out to arbitration our authority over our own $400,- 
000,000 enterprise? Can we not sail a ship through the canal free of 
tolls from Philadelphia to San Francisco without asking permission 
from the powers or from a board of arbitration? 

What is there to arbitrate? 

We have built a canal primarily for our own use. We have entered 
into an agreement with England that all nations shall be treated alike. 
We shall treat them alike. But in what manner have we bound our- 
selves to put American 2 on the same basis that we put foreign 
bottoms? Of course English and German and foreign ships of all 
kinds will be given precisely the same treatment, but have we declared 
our intention to force an American ship to pay the same tolls that are 
exacted from our rivals in commerce? 

Most assuredly we have done no such thing, and the Senator who 
argues that we have no right to discriminate in favor of our own is 
2 straining at gnats and swallowing camels. 

The one way we have of opening uP fresh avenues of trade in Ameri- 
can vessels is to stimulate the building of American ships by offering 
them free 1 through the canal. And we should do it. Send the 
question of our right to do so to arbitration? Nonsense! There is 
not a maritime power that would not pack that arbitration commission 
in_ its own selfish interests. Of course England and Germany and the 
others would stand a unit against us. In that direction lies their 
ability to control the commerce of the United States. 

It will be quite impossible for any American Senator to induce the 
American people to believe that we are spending something like $400,- 
| poche just for the purpose of handing trade and commerce over to 
‘oreigners, 
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What is ours is ours. The Panma Canal is our canal. 
we put all foreign — — 


So ‘lon, 

on the same basis as regards tolls we hive 
done all that can possibly be required of us. We can send ships from 
n to San Francisco through the canal free of tolls. We 
can send an American ship from Philadelphia to the west coast of 
— 9 85 America or to Australia or to Japan through the canal free of 

Arguments to the contrary are simply preposterous and un-American. 

The Senator from New York [Mr. O'Gorman], a few days ago, 
asserted that in his judgment it was not the Government of 
Great Britain so much as it was the railroads which were 
interested. I am willing to confess that they are interested, 
too, but at the same time I realize that Great Britain is inter- 
ested in it because of other matters besides the railroads. It 
is a matter of vital interest to it. 

I hold in my hand a copy of the London Times of July 16. In 
the article, which is nearly a column and a half in length, they 
argue for themselves and insist that this must ultimately go 
to The Hague or some other international tribunal. 

I read from another column: 

The Panama question. Debate in the Senate. 


It goes on to say among other things that they have friends 
on their side in the United States. Then that Mr. Roor started 
with a most impressive and profound warning. He is always 
impressive and always profound. 

It is but natural that the London Times should sympathize 
with him, for he was standing on their side and advocating 
their cause. 

I trust in all reason and fairness that the sacrifices made by 
this Nation in a physical way and the tremendous expenditure 
in a financial way, that this canal may be open and free to 
American vessels, as free as God’s air, and a better time, a hap- 
pier prosperity will then come to this Nation. The seas will be 
rehabilitated with our craft floating our flag, and peace, plenty, 
happiness, and commerce will be the portion of the American 
Republic. 

Mr. BRANDEGEE. I move that when the hour of 6 o'clock 
arrives this evening the Senate stand in recess until 8 o’clocix 


p. m. 

Mr. THORNTON. Mr. President, I should very much like 
for the Senate to be able to get through without holding night 
sessions. 

Mr. LODGE. It is not a debatable question. 

Mr. THORNTON. I have been regular in my attendance on 
the sessions of the Senate, and I feel that when I have sat here 
from 10 o'clock in the morning until 6 in the evening—eight 
hours—I have done my duty. I, for one, do not feel justified in 
coming back again and remaining from 8 to 11 or 12, especially 
when I know that there is no necessity for it. 2 

If we were within the closing hours of a Congress, and it 
looked necessary to finish up certain bills—appropriation bills 
and other highly necessary matters—it would be another thing. 
But this Congress will not end until next March. The only 
reason we can now possibly give for having night sessions is 
simply to suit the convenience of Senators who wish to get 
through two or three days sooner than they otherwise would. 
If they will only sit two or three days longer, we can get along 
without night sessions at all. I do not intend to neglect my 
public duties in any way, but I do want to give notice that I 
can not be relied upon to be on hand at night sessions. 

Mr. BRANDEGHE. I did not suppose the motion was de- 
batable. 

The PRESIDENT pro tempore. It is not debatable, except 
by unanimous consent. 

Mr. BRANDEGEE. By unanimous consent I will say to the 
Senator 5 

Mr. THORNTON. I am not going to object, but merely 
made the statement I did so that the Senate might understand 
my situation and the reasons why I shall not be here, if I am 
not. 

Mr. BRANDEGEE. Mr. President, we have been trying, 
by keeping this the unfinished business and devoting the time 
from 12 to 6 to it, to make some progress on this bill. The 
time is mostly consumed by remarks of Senators, and we have 
not been able to get a yote on anything to-day. I did not know 
but that if we sat all day and had the remarks, possibly this 
evening we could vote on something. This bill is standing in 
the way of other important bills. Of course, if the Senate would 
agree for a time to vote on the bill and pending amendments, 
perhaps we could accomplish more. I did not feel like making 


that suggestion now. This is the only evening session I shall 
ask for. I hope to get a vote on at least the pending amend- 
ment this evening. I hope that the motion I have made will 
prevail. 

Mr. GALLINGER. I ask for the regular order. 
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The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Connecticut, that the Senate 
stand in recess this evening from 6 o'clock until 8 o’clock p. m, 

The motion was agreed to. 

Mr. McCUMBER. Mr. President, I imagine the god of candor 
must smile very audibly when he listens to the diverse argu- 
ments in the Senate in an attempt to overthrow the solemn ob- 
ligation entered into between this country and another great 
power only a decade ago. Ordinarily, when two persons dis- 
agree about what a mutual contract means, they go to the 
instrument itself for the information to guide them in its 
construction, and they weigh the words used in that instrument. 
It is only when one desires to avoid his obligations that he 
interjects into it extraneous matters upon which he can hang 
an excuse. 

I can not imagine anything more inconsistent than the sev- 
eral reasons that I have heard today in these arguments as to 
why we should avoid the plain terms of the Hay-Pauncefote 
treaty. It is urged by some Senators—and the last one who 
spoke upon the subject—that the Clayton-Bulwer treaty had 
not been considered as a binding obligation by this Government, 
and that is used as a reason why the subsequent treaty, which 
acknowledged that it was a binding obligation, was wifhout con- 
sideration; and that statement is made in the very face of the 
fact that the Hay-Pauncefote treaty acknowledged and re- 
asserted the terms of the Clayton-Bulwer treaty. 

The next excuse is that it is without any consideration. 
This proposition is made by still another Senator, who can not 
find within the limits of the terms any means of escape, and so 
he asserts that there was no binding obligation, because the 
other party to this contract had no interest whatever to sur- 
render; and still a fourth makes the claim that, while the other 
party to the treaty had an interest to surrender, as a matter of 
fact that party has never surrendered anything, and hence the 
new treaty is without any obligatory force. 

The next excuse, that made by the Senator from Washington 
[Mr. Jones], is that it will be impossible to convince the Ameri- 
can people that a canal built with our own money, over a strip 
of land in which we have almost a complete sovereignty, is not 
ours to do with as we see fit. Hence, he draws the conclusion 
that as we can not convince the public, most of whom have never 
read a line of either treaty, that we have not complete authority, 
we should therefore avoid the terms of the treaty. 

Another Senator, the Senator from New Jersey [Mr. MARTINE], 
while he admits that the contract is rather binding, and while 
he also admits that when we had an opportunity to say whether 
or not we should reserve the right to relieve our coastwise 
trade from tolls, we were then in honor bound to say that we 
intended to do so. His position, if I understand him correctly, 
is that when it becomes a question of national safety his pa- 
triotic duty requires him to construe the instrument in favor 
of his own country. 

Mr. MARTINE of New Jersey. Mr. President, I think the 


treaty 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New Jersey? 

Mr. McCUMBER. I yield. 

Mr: MARTINE of New Jersey. The treaty, to my layman’s 
mind, is eyasive. It is not positive, at least. That it is very 
widely left open to debate, and some of the most distinguished 
Senators in this Chamber haye so declared. I feel myself, after 
I have read it, and as I have heard the discussion, that it is 
clearly and sheerly a domestic question, over which England 
has no rights. 

I will say further that this means so much to the American 
Nation, not only in matters of business, but in matters of real 
safety when our life, so to speak, is at stake, that when there 
is a question of doubt the Senator may rely upon it every time 
that he will find the Senator from New Jersey solving that 
doubt on the side of his country. 

Mr. McCUMBER. Mr. President, I think I fairly stated the 
position of the Senator as he has again restated it. Of course, 
I do not agree with the Senator that our interests are at all 
injured by our fulfilling our treaty obligations. In fact, I think 
it is the moral duty which we owe to all citizens who are called 
upon to pay the interest on the investment and the expenses 
of the operation of that canal to see that all are treated fairly 
and equitably. I contend that it is against the interest of a 
vast number of the American people who are called upon to 
pay this expense to relieve any shipping interest of a fair 
charge for passing through the canal. I admit that that is 
purely a domestic question. 

Mr. MARTINE of New Jersey. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 


North Dakota further yield to the Senator from New Jersey? 


Mr. McCUMBER. I yield. 

Mr. MARTINE of New Jersey. On a question of burdening 
our people I am quite as mindful as the Senator can be of the 
burdens which to-day press upon them. But the canal will 
amount to nothing unless it shall be used, and the more liberally 
it is used the better for this country in every possible way. 

I insist that whether the tolls are absolutely paid the results 
in remuneration will come back to us in another way. A man 
opens a highway, splendid and broad, and improves it with all 
the methods that we know. He does not think of charging tolls 
from passers-by, whether he may hope ultimately to get a return 
or not. We believe it is a benefit to us if it will enhance the 
general property and indirectly we will come out of it whole. 
Take the magnificent Pennsylvania Avenue here, 200 feet wide. 
There is no thought of charging toll. I say the toll idea is a 
relic of barbarism. I will ask, as I said in my little talk, only 
so much toll from foreign ships as would maintain the physical 
condition of the canal and let the cost of the canal be America’s 
great gift to the civilization of the world. I believe it would 
do more for us in a million ways than any other step which we 
could take of advancement. s 

Mr. McCUMBER. Mr. President, I gathered the Senator's 
belief from his first address. ` I, of course, agree that it con- 
forms entirely to what he bas now said. 

I have lived too long in the world, Mr. President, not to 
have long since learned that when the interest or the adyan- 
tage of a people comes in direct conflict with any prior obliga- 
tion entered into by that people they will seek eyery possible 
method of reasoning to avoid the contract or to make it con- 
form to their interest or advantage. As I look over this map 
of the United States and number the coast States and compare 
those with the number of States, I can naturally see why so 
many of our friends, Members of the Senate who represent. 
coast States and in each of whose States there are one or more 
important cities, who hope to gain great advantages through 
the use of the canal, should have their views colored by the 
wishes of their own constituents. I note here that following 
around the coast we have Washington, Oregon, California, 
Texas, Louisiana, Mississippi, Alabama, Florida, Georgia, 
South Carolina, North Carolina, Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, New York, Connecticut, Rhode 
Island, New Hampshire, and Maine, all of them bordering upon 
salt water and all of them expecting to reap an advantage 
from the cheaper rates of transportation to be secured when 
this canal is opened. 

Mr. MARTINE of New Jersey. Will the Senator permit me 
just a moment? 

Mr. McCUMBER. Certainly. = 

Mr. MARTINE of New Jersey. I feel that my personal 
identity with the Senator has been in vain. You have meas- 
ured me too illy and too narrowly. Heaven knows that there 
is no selfish hair in my head. I have not a selfish thought in 
any proposition I have proposed as to the effect directly on the 
little Commonwealth in which I live or the State of New York 
or the great port and city of New York. I am not controrert- 
ing a moment on any such ground, but I do so upon the broad- 
est general principle overlying the Senator’s State or any State, 
and taking us all in as one great combination of Common- 
wealths I say better results can come to all our people 
through the system I suggest. I do not dream or intimate any 
local pride which influences me in selfishness to vote here 
either for or against the measure. 3 

Mr. McCUMBER. Mr. President, there has never been n day 
in the Senate since I haye been here and since I have been ac- 
quainted with our genial friend from New Jersey that I have 
not found him literally full of eloquence for the State of New 
Jersey and for his fellow beings in general. I will always 
credit him with a deep sympathy for all mankind. We often, 
through him, hear of the wonderful little State of New Jersey. 
I agree with him as to all its wonders, and I can sympathize 
with him in his strong desire that it may be brought in closer 
communication with California and Oregon at the expense of 
North Dakota and South Dakota. ‘ 

But, Mr. President, I hardly expect that the view I have upon 
this subject will be maintained in the Senate. When I take 
all those States and multiply them by two, the number of Sen- 
ators from each State, and when I add to those the few scat- 
tering ones in the center of the United States who will take 
the view of my friend from New Jersey, that they will some- 
how, somewhere, and sometime in the great future receive some 
benefit from this canal, I see how hopeless is my endeavor to 
demand the rights of the people of all the interior to be con- 
sidered in this great question. 

Mr. President, the Senator from Massachusetts [Mr. Loncr] 


‘stated that this case should never go to The Hague, that it 


1912. 


CONGRESSIONAL RECORD—SEN ATE. 


10377 


would be prejudged if it ever would go there. The Senator, I 
believe, is correct upon the first proposition, and that is that it 
should never go to The Hague, because, if the Senator’s conten- 
tion is correct, that under this treaty the phrase “the vessels 
of all nations” does not include the United States, then cer- 
tainly it is such a domestic question that it ought not to go to 
The Hague. Consequently, those who yote for it on that view 
will necessarily carry the same view whenever the question 
should arise as to whether it should go to any other tribunal. 

But, Mr. President, I think the Senator from Massachusetts 
does a great injustice to that great international tribunal when 
he states that it would at any time prejudge a case, and that 
that case would be decided upon the interest of the people rep- 
resenting any other country. 

Mr. REED. Mr. President 

Mr. McCUMBER. In just a moment, Mr. President, I will 
yield. ; 

I think the Senator from Massachusetts himself has had 
some experience in adjudications of this character before an 
international tribunal. I only have to carry my memory back 
to a few years ago, when there was a dispute between the 
United States and Canada as to an international boundary, and 
the lord chief justice of a great nation decided every question 
in conformity with the American view as against the view of 
his own country. I stand here to assert to-day that the intelli- 
gence of the world, the natural sentiment of honor of the great 
countries of the world, has advanced sufficiently far so that I 
believe a question of law, and purely one of law, will be deter- 
mined according to legal principles and not according to the 
interest of the country whose representative is called upon to 
decide that question. 

I now yield to the Senator from Missouri. 

Mr. REED. The Senator, then, thinks that the representa- 
tives of these foreign governments in their decision occupy a 
higher plane than he is willing to accord to the American peo- 
ple or to the Senators of this body, whom he has just charged 
with being controlled by their local interests. 

Mr. McCUMBER. Mr. President, the matter will not be pre- 
judged, because the matter will never go to The Hague tribunal. 
The only question at stake, so far as I see, is a question of 
national integrity. I am not fearful that if the question would 
go to The Hague tribunal it would not be decided upon its 
merits. I have no fear whatever, Mr. President, in that re- 
spect. I have a fear, however, that it would be decided against 
the view of the majority of the Senate, because I believe that 
the history of the whole transaction pertaining to the canal— 
the diplomatic correspondence, the three treaties that were 
signed in connection with it, all taken together—establishes so 
clearly and so definitely that the Hay-Pauncefote treaty means 
just what it says, that no people in the world would ever gain- 
say it, and would hold that we are bound to treat all nations 
exactly alike, and the word “all” as used in that treaty did 
include the United States. 

Mr. President, when the question was before us on the former 
occasion I voted for the Hay-Pauneefote treaty. I voted for the 
law under which the canal was constructed. I voted for the 
other treaty with Panama which bound us to certain obligations, 
and those obligations were to conform not only to the Clayton- 
Bulwer treaty, not only to the Hay-Pauncefote treaty, not only 
„to concessions that were made to citizens of France, but also by 
a specific provision within that treaty which was read the other 
day by the Senator from New York [Mr. Roor], that we should 
conform to the conditions of those previous treaties, all of which 
bound us to extend equality of treatment to the vessels of all 
nations. 

Mr. President, that is the condition in which this matter 
comes before the Senate at the present time, and I say candidly 
that I would not have voted for these treaty provisions nor 
would I have voted for the law which authorized the President 
to construct that canal if it had not been understood at that 
time that every vessel going through that canal should pay the 
same tolls, whether they were our coastwise vessels or whether 
they were our vessels engaged in foreign trade, or the vessels 
of any other, country; and I dare say, considering the sentiment 
of the Senate at that time and the vote that they had given at 
other times upon the question of a ship subsidy, there would 
have been many added to the negative vote upon that law if 
they had considered that we were in fact making a present to 
the ship owners in the United States or out of the United States. 

Now, Mr. President, I want to get directly down to the one 
proposition, and that is whether or not the Hay-Pauncefote 
treaty did bind this country in honor to treat all the vessels of 
all the world, ineluding those of the United States, exactly the 
same. I-insist that it was the intention of both parties to the 


agreement that the United States should acquire no special 
privilege in the canal which might inure to our benefit or to 
the detriment of any other power. 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER. I yield. 


Mr. SIMMONS. I desire to ask the Senator from North 
Dakota, if it should be perfectly manifest before the canal is 
opened or after it is opened that other nations using the canal 
were paying the tolls of their vessels going through it, how 
would the Senator meet that suggestion so as to put our 
shipping through our own canal upon a parity with that of 
other nations? 

Mr. McCUMBER. I intended to deal with that question, 
but I might as well deal with it now since the Senator has 
asked it. 

I baye never contended that the United States had not a 
perfect right at any time the Government saw fit to grant a 
ship subsidy to any ship, and I have never denied our right to 
measure that subsidy by any standard we saw fit. If that 
standard should approximate the tolls paid in passing through 
the canal, I would not doubt at all the right of the United 
States to grant a subsidy to that extent; but I do say, Mr. 
President, that a mere refund of tolls based upon no other 
consideration whatever is against the spirit if not against the 
letter of the agreement. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER. I yield. 

Mr. SIMMONS. The statement has been authoritatively 
made, as I understood—at least it has been made as a state- 
ment of fact about which there was no controversy—that other 
nations, in addition to the subventions or subsidies that they 
are in the habit of paying, would pay the tolls levied by the 
United States Government for passage of vessels through the 
canal, so that the matter of subsidy does not seem to affect 
that question. This is in addition to the subsidy. It is per- 
fectly apparent. 

Mr. McCUMBER. I can answer that, Mr. President, if the 
Senator will give me the opportunity. 

Mr. SIMMONS. Very well. 

Mr. McCUMBER. All agreements, Mr. President, are recip- 
rocal. If any country whose vessels we are under obligation to 
treat the same as those of the United States should vote to pay 
the tolls of their own vessels passing through the canal, then 
they would be forfeiting the rights they had obtained under the 
obligation which has been entered into and which was under- 
stood to be a mutual obligation, and we could deal with that 
subject when we were compelled to meet it. * 

Mr. SIMMONS. Anticipating that condition, would the Sen- 
ator deal with that question by allowing our ships to go 
through free, or would he deal with it by the Government re- 
funding to our ships the tolls actually paid by them into the 
Treasury? 

Mr. McCUMBER. I would cross that bridge when I came to 
it. It would depend on so very many conditions, surroundings, 
and purposes that I could not at this time foretell what might 
be the best method of meeting the situation; but I say that I 
would meet it; and when I say that the other party to the 
contract could then make no complaint against our doing like- 
wise, I think I have sufficiently answered the question. 

Mr. SIMMONS. I do not wish to trespass on the Senator’s 
time too far—— 

Mr. McCUMBER. I do not object at all. 

Mr. SIMMONS. But I should like to say to the Senator 
that it seems to me we have practically reached that bridge 
now. In the matter of the Suez Canal foreign governments are 
to-day paying the tolls of their ships. Spain has already—— 

Mr. McCUMBER. All right; but we are not dealing with 
the Suez Canal; we are dealing with a canal that-is not yet 
opened, and we are attempting to determine what we will do 
in reference to the tolls in that canal in conformity with the 
obligations that are still existing, and which obligations so far 
have not been violated in spirit or letter by any other country. 

Mr. SIMMONS. Does not the Senator think that when we 
know with reasonable certainty that that condition will arise 
we ought to deal with it now in the present legislation with 
reference to tolls? 

Mr. McCUMBER. I not only have no real certainty that it 
will arise, but I am quite sure that it never will arise, be- 
cause the moment it should arise by reason of the act of any 
foreign nation that moment our obligation would certainly 
cease as to that nation. They are more interested in maintain- 
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ing the obligation on the part of our ships to pay toll than 
they are in paying tolls for their own ships. 

Mr. SIMMONS. I will state to the Senator—of course I 
can not vouch for it—but it is stated that the Government of 
Spain has already passed a law providing for the payment of 
the tolls of their ships passing through the canal. 

Mr, McCUMBER. Passing through the Panama Canal? 

Mr. SIMMONS. For passing through the Panama Canal. 
That has been stated. I do not know whether it is true or 
not, but I do not think there can be any reasonable doubt that 
that course will be pursued by the Governments of the world. 
That being true, it seems to me that we ought to legislate with 
reference to that situation. 

Mr. McCUMBER. Just the minute that Spain does that 
Spain as a nation has taken herself without the protection of 
this treaty, and the moment that she has taken herself without 
it we could treat her ships in passing through the canal on a 
different footing from the ships of other nations. 

Mr. SIMMONS. But the Senator is not—— 

Mr. McCUMBER. In other words, she can not take a posi- 
tion inconsistent with the treaty and at the same time insist 
that we shall be bound by the terms of an agreement with 
reference to her ships. 

Mr. SIMMONS. In that statement I entirely agree with the 
Senator. What I desired to know of him was, whether, if that 
condition arises or if we have a right to assume that condition 
as a basis of action, he would meet it by remitting tolls to 
American vessels or would he meet it by refunding them? 

Mr. McCUMBER. I would meet it as the exigencies of the 
case then demanded. I would not at this time say how it 
would be done. 

I said a moment ago, Mr. President, that I wanted to get 
down to the meat of the proposition and to determine from the 
instruments themselves the fair construction. I said it was 
the intention of both parties to the agreement that the United 
States should acquire no special privilege in the canal which 
might not inure to the benefit of all other countries. 

We have had two treaties upon this subject, and I want to 
quote the crucial provisions of each one of those treaties and to 
show that the portion of the Clayton-Bulwer treaty bearing on 
this matter was practically reinstated as an obligation in the 
new treaty. I go back, then, to article 8 of the Clayton-Bulwer 
treaty, which reads—and I call especial attention to it: 

The Governments of the United States and Great Britain having 
not only desired, in entering into this convention, to accomplish a par- 
ticular object, but also to establish a general principle— 

Now, let us keep that in mind— 
in granting, however, their joint protection to such canals or railways as 
are by this article specified, it was also understood by the United States 
and Great Britain that the parties constructing or owning the same— 

That is, the canal— 
shall impose no other charges or conditions of traffic thereupon— 

The parties owning and operating the same, whether they be 


the United States or any other power— 

than the aforesaid Governments shall approve of as just and equitable; 
and that the same canals or railways being open to the citizens and 
subjects of the United States and Great Britain on equal shall 
also be open on like terms— 


That is, equal terms— 
to the citizens and subjects of every other State which is willing to 
grant thereto such protection as the United States and Great Britain 
engage to afford. 

Certainly no one will now say, Mr. President, that under the 
Clayton-Rulwer treaty that whoever should construct this canal 
should not be bound by that instrument to treat the vessels 
of all nations exactly the same; that neither the vessels of 
Great Britain nor the vessels of the United States should en- 
joy any special privilege or any other privilege than that which 
was granted to the vessels of the world. This was the general 
principle, let us remember, that was established by the Clay- 
ton-Bulwer treaty—the principle of equality of treatment in 
respect not only to the commerce of Great Britain and the 
United States, but in respect also to the commerce of the entire 
world. Was this general principle retained in the Hay-Paunce- 
fote treaty? Let us read article 2 of that treaty to see whether 
it was. It reads as follows: 

The high contracting parties desiring to preserve and maintain the 
general principle "— 

The words “general principle” are in quotation marks and 
relate to the same “general principle” that is referred to in 
the Clayton-Bulwer treaty— 


the “general principle” of neutralization established in article 8 of 
the Clayton-Bulwer convention pe Ae as the basis of such neutrali- 
zation the following rules, substantially as embodied in the convention 


between Great Britain and certain other powers, signed at Constanti- 
nople October 29, 1888, 
Canal; that is 


for the free navigation of the Suez Maritime 


to say— 
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To make it doubly specific we all understand what the pro- 
vision referred to of the general convention at Constantinople 
was—that the vessels of all nations and of the world should 
be placed on a parity. 

That is to say: 

1. The canal shall be free and open in time of war as in time of 
peace to the vessels of commerce and war of all nations on terms of 
sation: oF ite — Or tke ae A 
of traffic or otherwise. een 

Remember, now, that we restate article 8 of the Clayton- 
Bulwer treaty and make it by express words an obligation of 
the Hay-Pauncefote treaty. We should also remember here 
that the neutralization embodied in the Constantinople agree- 
ment of October 29, 1888, which is referred to as the “general 
principle” of neutralization to be established in the Hay- 
Pauncefote treaty, bound Great Britain, an important stock- 
holder in the canal, as well as other nations, to observe the de- 
mand for equality of treatment. 

In the face of this, how can we contend, Mr. President, that 
because we are the owner of the canal none of these rules shall 
be applied to us—rules which we declared should be applied 
to us in adopting the “general principle” of article 8 of the 
Clayton-Bulwer treaty, and which did apply to us in specific 
terms in the last-mentioned treaty. 

Mr. President, I want now to consider one other feature, and 
that is the question of consideration for the Hay-Pauncefote 
treaty. The Senator from Iowa [Mr. Cummins] the other day 
asked me to call his attention to any section, either in the 
Clayton-Bulwer treaty or in the Hay-Pauncefote treaty, which 
still enjoined Great Britain from constructing a canal across 
the Isthmus of Panama. I stated at that time, while I did not 
have the two treaties before me, that the answer would be 
forthcoming. So I want to answer that question, 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. Certainly. 

Mr. CUMMINS. I think the Senator from North Dakota is 
mistaken in regard to my question. It is not before me, but, 
as I recollect it 

Mr. McCUMBER. The Senator can restate it. 

Mr. CUMMINS. As I recollect the question, it was this: 
“Will the Senator from North Dakota point out any provision 
in the Hay-Pauncefote treaty that forbids Great Britain from 
the construction of a canal across Nicaragua or any other 
point?“ 

Mr. McCUMBER. That is substantially what I said. Of 
course I had to consider both of the treaties in order to 
answer the Senator’s question as to whether the Hay-Paunce- 
fote treaty covered that subject. 

Mr. CUMMINS. At the same time I remarked that very 
probably the construction of such a canal by Great Britain 
across the Isthmus might be regarded as in contravention of 
the Monroe doctrine; but there is nothing in any treaty we now 
have with Great Britain that would prevent her from entering 
upon such a work. 

Mr. McCUMBER. Did we forget about the Monroe doctrine 
when citizens of France were constructing a canal across the 
Isthmus of Panama? It never occurred to us then that there 
was any breach to the Monroe doctrine. 

Mr. CUMMINS. That is true; and I do not assert that it. 
would be a breach of the Monroe doctrine. I say that it is the 
only national principle, however, that could be invoked against 
Great Britain if she were to enter upon the construction of a 
rere either across South America or North America or Asia or 

rica. 

Mr. McCUMBER. Mr. President, I do not think it would be 
considered as a violation of the Monroe doctrine. 

Now, I want to see whether or not Great Britain really sur- 
rendered any right, because it may be important in the future, 
if we so conduct ourselves toward this canal as to avoid our 
own obligations, to consider whether other countries might claim 
the right to construct a canal across the Isthmus or at some 
other point. They might take the Nicaragua route. I claim, 
Mr. President, that Great Britain, at least, under the terms of 
the Hay-Pauncefote treaty can not to-day construct or own or 
operate or control such a canal, and if we maintain the integrity 
of this treaty she never will have that right. Let us see. 
Article 1 of the Clayton-Bulwer treaty reads: : 

The Governments of the United States and Great Britain hereby 
declare that neither one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship canal. 

There is a clear obligation on the part both of the United 
States and of Great Bri that neither one nor the other 
p or control over a canal. It was 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10379 


to get rid of that prohibition, or that portion of it which relates 
to the United States, that we sought the Hay-Pauncefote treaty, 
and in getting rid of that prohibition so far as it related to 
the United States we did not relieve Great Britain from her 
obligation; and that is what I expect to show now. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I do. 

Mr. CUMMINS. I do not intend when I come to discuss the 
matter to be overtechnical, but I want to point out now that the 
language which has just been read by the Senator from North 
Dakota relates specifically to a canal across Nicaragua. 

Mr. McCUMBER. It relates to a canal connecting the oceans. 

Mr. CUMMINS. No; it relates specifically to a canal across 
Nicaragua. There is nothing in the Clayton-Bulwer treaty ex- 
cept as found in article 8, which carries the agreement of either 
party beyond the route at Nicaragua. But I freely grant that 
under the Clayton-Bulwer treaty it would have at least violated 
its spirit if the United States or Great Britain had attemped to 
build a canal across the Isthmus and to have assumed exclusive 
management and control over it. I freely grant that in 1901 the 
United States was released from that obligation. The thing 
I do not grant is that in 1901 Great Britain agreed with the 
United States that it would never attempt a canal in that region 
of the world. 

Mr. McCUMBER. In other words, Mr. President, the conten- 
tion of the Senator from Iowa is that Great Britain was there- 
fore relieved from the obligation contained in the Clayton- 
Bulwer treaty that she should not own or control the canal. 

Mr. CUMMINS. Precisely. 

Mr. McCUMBER. Of course that would be the natural con- 
clusion. 

Mr. CUMMINS. Every obligation contained in the Clayton- 
Bulwer treaty was abrogated. 

Mr. McCUMBER. And superseded. 

Mr. CUMMINS. New obligations were created in the Hay- 
Pauncefote treaty, and it is to that treaty, and that alone, that 
we must look to discover the obligation which now rests upon 
the United States, and the obligation, if any, respecting a canal 
which rests upon Great Britain. 

Mr. McCUMBER, But we can scarcely avoid the considera- 
tion of one contract when we begin to construe the other con- 
tract which is intended to modify it. Now, the Senator agrees 
with me so far, that under the Clayton-Bulwer treaty neither 
the United States nor Great Britain could control or own or 
operate exclusively-a canal connecting the two oceans. 

Now, Mr. President, let us take the Hay-Pauncefote treaty, 
adopted in 1901. It sets forth its purposes, and those purposes 
become as important a factor and eyen a more important factor 
than anything else in determining the proper construction. 
And what were those purposes? 

The United States of America and Her esty the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, being 
desirous to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, and to that end— 

Now, follow closely— 
and to that end to remove any objection which may arise out of the 
fo of April 19, 1850, commonly called t Clayton-Bulwer 

To what end? 
to the construction of such canal under the auspices of the Government 
of the United States. 

To that extent and no further. The agreement says its pur- 
poses are not to relieve the parties to the contract, but to re- 
lieve one of the parties only and to change the obligation to 
the extent only that the United States may be relieved from its 
agreement not to own or operate such a canal. And it then 
proceeds: ‘ 

. Without impairing the general principle of neutralization estab- 
lished in article 8 of that convention, have for that purpose ap- 
pointed, etc. 

The object of the Hay-Pauncefote treaty was to facilitate 
the construction of a canal, and as a means so to do “to remove 
any objections which may arise” out of the Clayton-Bulwer 
treaty “to the construction of such canal under the auspices of 
the Government of the United States.” The purposes as set 
forth in the treaty are a part of it and must be considered in 
construing any of its terms. The purpose, as indicated, was 
to facilitate the construction of the canal by removing the pro- 
hibition contained in the Clayton-Bulwer treaty to the con- 
struction of the canal under the auspices of the Government of 
the United States. It was not to facilitate it by removing the 
prohibition against such construction under the auspices of the 
Government of Great Britain. If such had been the intention 


or purpose, it would have been a very simple matter to have 


written therein “ under the auspices of either party or govern- 
ment” or “under the auspices of any party or government.” ` 

The purposes of the Hay-Pauncefote treaty, set forth in its 
introductory paragraph, declare that the United States should 
be freed from her promise made in the Clayton-Bulwer treaty 
not to own or exclusively control such canal. The first article 
of the agreement authorizes the United States to construct such 
canal, but nowhere, either in the introductory clause or any- 
where else in the body of the instrument, can be found a word 
to relieve Great Britain from her obligation entered into under 
the same treaty. 

Taking the Hay-Pauncefote treaty as a whole, and so con- 
struing it that each paragraph may have accorded to it an in- 
tendment in harmony with its words, Great Britain is not now 
relieved from her obligation to refrain from controlling any 
canal across the Isthmus of Panama. 

This was the understanding of the Senate and of both parties 
to the Hay-Pauncefote treaty when it was adopted. This was 
the construction presented to the Senate in the report of the 
Committee on Foreign Relations when it adopted this treaty. 

Now, Mr. President, I want the Senator from Iowa to give 
his attention to the report, of certainly a great attorney and a 
great international lawyer, Senator C. K. Davis, of Minnesota, 
who wrote the report, and who, after reciting all the previous 
treaties bearing upon the subject, stated as follows: 

In the conyention of February 5, 1900, Great Britain agrees that the 
restriction as to the exclusive control of the canal imposed by the 
Clayton-Bulwer treaty shall continue to bind her, while the United 
States is relieved from it. 

That was the declaration made in the Senate of the United 
States in the opening of the discussion upon the Hay-Pauncefote 
treaty, and that construction was never denied or questioned 
by any Senator upon the floor in all that long discussion. 

Again the report reads: 


This sweeping modification of article 1 of the Clayton-Bulwer 
treaty, as to all its restrictions upon the right of the United States 
under its auspices to construct the canal and to have and enjoy all the 
rights— such as ownership—incident to its construction, as well as the 
exclusive right of providing for its management and regulation, leaves 
no ground, substantial or conjectural, on which Great Britain could 
hereafter contend for any of the restrictions contained in that article 
Koot expressly excepted) as remaining in force against the United 

es. 


Then follows: 

She consents to remain under the prohibitions of that article and con- 
sents that the United States shall be relieved from them in her negoti- 
ations with Costa Rica or Nicaragua for such exclusive rights in or 
relating to the canal as they may concede to the United States. 

Again, he says: 

If this convention is ratified, Great Britain could not negotiate with 
Costa Rica or Nicaragua or any other American State for any right to 
build, own, control, manage, regulate, or protect a ci to connect the 
oceans, while the United States is left free to enter upon and conclude 
such negotiations. 

It was with that argument before us, with the concessions 
claimed in that article and for the consideration that Great 
Britain would relieve the United States while still binding her- 
self, that we recognized to a great extent the binding force of 
the Clayton-Bulwer treaty and sought its amendment by the 
Hay-Pauncefote treaty. 

That is what the Committee on Foreign Relations stated as 
to the rights of Great Britain after the adoption of the Hay- 
Pauncefote treaty. That view, the view that Great Britain was 
precluded by the new arrangement, was the view of the Senate. 

Not only that; the report gave reasons why Great Britain 
should not be relieved of that part of her obligation contained in 
the Clayton-Bulwer treaty. 

Now, what were those reasons as given to the Senate of the 
United States by Senator Davis, chairman of the Committee on 
Foreign Relations? The report further says: 

If we should abrogate the parts of the pe AS ae treaty which 
forbid the exclusive control of the canal by either Government, thereby 
removing that restriction from Great Britain, we would deliberately 
open the door to her natural desire to obtain the right of the exclusive 
control of the canal under the treaty with Nicaragua concluded in 1860. 
Great Britain has a claim to the exclusive control of the canal that is 
Sok important to her in that the British possessions and the Dominion 
of Canada have coast and great seaports on both oceans. 

Again, he says: j 

No other nation except the United States could have so great an 
interest in the exclusive right to own and control an isthmian canal; 
but in this matter, come what may, we are compelled to assert the 
superiority of our right, now for the first time conceded by Great Brit- 
ain. It is wise and just, therefore, that the value of this concession to 
us should be estimated as great consideration for anything we may 
yield, if we, indeed, yield anything in acquiring the exclusive right to 
control the canal by a modification of the Clayton-Bulwer treaty. 

Now, Mr. President, this is my construction: That Great 
Britain was not relieved from the prohibition of the Clayton- 
Bulwer treaty; that she should never own or exclusively con- 
trol any canal across the Isthmus. It is my construction that 
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that is a binding obligation upon her to-day, and it is a bind- 
ing obligation just so long as we hold as a binding obliga- 
tion on us, the terms of the Clayton-Bulwer treaty. Whenever 
we say that it is not binding on us according to its clear terms, 
of course we, by that very statement, say to the world that it 
is not a binding obligation upon the other party to the contract. 

And yet in the face of this I hear Senators making an argu- 
ment here that there was no consideration for the Clayton- 
Bulwer treaty, and that therefore, because it is advantageous 
to us to abrogate our treaty, we ought to be at liberty to do so. 
Mr. President, I am one of those who hold that the same moral 
obligation that governs the individual in his transactions with 
another should govern 100,000,000 individuals constituting a 
nation in its obligations to the millions and millions with which 
it has made that obligation. I ean not consent to the theory 
that if I enter into an obligation with a brother Senator when- 
ever I find that obligation is against my interest the duty of 
self-preservation demands of me that I should break my word 
with him and dishonor my contract. Nor do I concede that 
when we have made a solemn obligation with another country, 
which obligation necessarily restricts us to some extent, and 
may therefore be somewhat detrimental to us, that we, because 
of the slight detriment, are in a position to assert, “this is a 
national question, and our national safety demands of us that 
we repudiate any obligation whenever the terms of that obli- 
gation do not conduce to the best interest of this country.” 

There is a way of getting rid of a bad contract between indi- 
viduals, and that is making a new contract for a new consid- 
eration. There is a method of ridding ourselves from a poor 
contract made by another nation, and that is by entering into 
negotiations and securing a new treaty that will change the 
obligation, just exactly as we did in modifying the Clayton- 
Bulwer treaty. 

After all, Mr. President, it seems to me to be merely a ques- 
tion of national honor. I desire to see this country stand before 
all nations with its integrity and its honor unassailed and un- 
assailable by any other nation in the world. The moment that 
we discard this treaty, the moment that we forget every his- 
torical utterance made on it, the moment we forget the admis- 
sions that were made in the report which presented it to the 
Senate, the moment we forget that we at one time by a vote of 
43 to 27 refused an amendment that would give a preference 
to our coastwise vessels—the moment that we forget those things 
we subject ourselves to the self-earned criticism of the nations 
of the world who believe in national integrity. 

My. President, I have but one word to say upon the merits. 
Here is all the interior section of the United States. Their Sen- 
ators voted for the treaty. Their Senators and Representatives 
voted for the law which authorized us to build the canal. They 
voted for it with a clear understanding at that time that the 
$400,000,000, or whatever sum was necessary to construct that 
canal, should be an obligation against the Government, and the 
interest which would accrue on that obligation would be met by 
the tolls of the ships of the whole world. What benefit are we 
to derive out of a remission of the tolls? Certainly we pay our 
proportion, if not more than our proportion, for the expenses 
of the ship canal. What benefit are we to get in all the interior 
country for the remission of the tolls to the shipowners? Mr. 
President, as I stated the other day, I can not see any benefit, 
directly, indirectly, or remotely to the furthest degree. 

We talk about its beneficial effect in lowering freight rates 
by rail. Can there be such a thing as competition between a 
transcontinental railway from New York to San Francisco and 
water transportation from New York to San Francisco through 
this canal, even though a dollar and a quarter a ton may be 
charged? We all know that that is an impossibility. We could 
not possibly carry freight by rail in competition with the canal. 
The only competition that we could possibly have would be in 
those few cases which would be almost infinitesimal, where it 
was necessary to rush some important articles immediately from 
New York to San Francisco or from one coast to the other. 

Now, what will be the effect of the canal upon the trans- 
continental railways? They can not possibly compete with 
water transportation and they will not attempt to do so. The 
Interstate Commerce Commission has already fixed the rates 
and charges from one section to another. The railways can not 
modify those charges from one point to the other without 
upsetting the whole system of charges. That alone might pro- 
hibit them from entering into the contest. The interstate Com- 
merce Commission would be an obstacle in addition to the 
physical obstacle against their entering into competition. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER, I yield. 


Mr. CUMMINS. Is not the Senator from North Dakota mis- 
taken when he says that the Interstate Commerce Commission 
has fixed the rates from New York to San Francisco by rail. 

Mr. McCUMBER. It has fixed rates all along the line and 
it has complete control over those rates. It allows some dif- 
ferentials between coast rates and interior rates in some in- 
stances. It has the control over them and indirectly, of course, 
it fixes them. 

Mr. CUMMINS. I watch those things pretty carefully and 
I never have heard that the rates from San Francisco to New 
York or from New York to San Francisco have been under con- 
sideration by the Interstate Commerce Commission, 

Mr. McCUMBER. The rates from Chicago to San Francisco 
directly have been under consideration, have they not? 

Mr. CUMMINS. I think not, Mr. President. 

Mr. McCUMBER. I think they have. 

Mr. CUMMINS. The rates from Chicago to interior points 
have been under consideration calling into interpretation the 
long-and-short-haul clause of the law, but so far as I know— 
I may be mistaken—the Interstate Commerce Commission has 
never been called upon to determine whether the rate from New 
York to San Francisco or any other coast point was a reason- 
able or an unreasonable rate. 

Mr. McCUMBER. I think the Interstate Commerce Commis- 
sion has exercised its jurtsdiction over all the rates that have 
been made between the one coast and the other. I do not mean 
that they haye had before them directly a rate from New York 
to San Franciseo, but by controlling all of the intermediate 
rates and the intermediate points they necessarily control the 
rates between the coast terminals. 

Now, Mr. President, there is another proposition which bears 
upon this question of competition. I presume that the old rule 
governing rates either by water or by rail still holds. I pre- 
sume that still the volume of business affects the rate charge, 
and hence if the yolume of business is decreased to a material 
extent between any two points a raise of rates on what remains 
for transportation would naturally follow. Accordingly just 
to the extent that the volume of trade is taken from the trans- 
continental railways, and the trade which otherwise would 
have gone to those railways will go by way of the Panama 
Canal, unless there is other trade and other freight that will 
take its place, the necessary result will be that it will affect, 
and will affect in an upward tendency, the railroad rates across 
the continent. 

Mr. President, I am not looking for any reduction whatever 
in transcontinental rates either by giving free tolls or by the 
completion of the Panama Canal. Yet all the interior of the 
country that will get no direct benefit from it must pay its 
proportionate share of the interest upon the $400,000,000 of 
bonds, if such should be issued, to cover the expense of construc- 
tion under the law which we have already enacted, and also 
the operating expenses. 

I submit, Mr. President, it is not fair treatment to the interior 
of this great country. 

Mr. CUMMINS. Before the Senator from North Dakota con- 
cludes, I want to be sure that I understand one proposition that 
he announced. Is it contended by the Senator from North 
Dakota that the Clayton-Bulwer treaty is still in force, except 
that Great Britain has released the United States from its 
agreement not to acquire exclusive control of a canal across tha 
Isthmus? 

Mr. McCUMBER. Two things, Mr. President, contained in 
the Clayton-Bulwer treaty are still in existence and are carried 
from the Clayton-Bulwer treaty into the Hay-Pauncefote treaty. 
The first is that the United States alone is relieved from the 
prohibition against the construction and ownership or control 
of the canal, while Great Britain is still prohibited from either 
owning or controlling it. The next is that the general principle 
of equal treatment of the vessels of all the world is carried 
almost bodily into the Hay-Pauncefote treaty. In other re- 
spects the Clayton-Bulwer treaty is superceded by the Hay- 
Pauncefote treaty. 5 

Mr. CUMMINS. The answer is not clear. In the last state- 
ment the Senator from North Dakota says that the Clayton- 
Bulwer treaty is superseded by the Hay-Pauncefote treaty. 
A moment before he said that the obligation on the part of 
Great Britain in the Clayton-Bulwer treaty not to build a canal 
or acquire control of a canal across the Isthmus of Nicaragua 
remained in effect. 

Now, I want him to tell me before I begin my argument 
whether in his judgment all the provisions of the Clayton- 
Bulwer treaty remain in effect except the release to the United 
States respecting the construction of a canal upon its part. 

Mr. McCUMBER. I do not see, Mr. President, how it is 
possible for the Senator to misunderstand me. I do not know 
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any words I can use that will be more clear than those which 
I used when I declared that the Clayton-Bulwer treaty was 
superseded with the exception of those provisions in the 
Clayton-Bulwer treaty which are declared, either in the purpose 
or in the body of the instrument known as the Hay-Pauncefote 
treaty, to be stil! binding obligations upon the two Governments. 
The one is, as I have stated, that the United States alone is re- 
leased from the obligation against ownership and control, and 
the other is that the general principle in the Clayton-Bulwer 
treaty, which declares that all vessels of every nation should 
be treated the same without any discrimination, is carried for- 
ward as a principle into the new treaty or the Hay-Pauncefote 
treaty. 

Although I am not so positive there was not anything else, 
I recall nothing else in the Clayton-Bulwer treaty that could 
be said to be still in existence. 

Mr. CUMMINS. Mr. President, strictly considered, the pend- 
ing amendment does not involve the question that has just been 
debated. As I understand it, the motion of the Senator from 
Ohio [Mr. Burton] is to strike out the following words from the 
bill: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

It might very well be that the motion could be adopted and 
still the right of the United States to discriminate between 
American and foreign ships be asserted. Personally I have not 
been strongly disposed toward free coastwise ships through 
the canal, although I have had no doubt whatsoever of the 
right of the United States to pass these ships through the canal 

without charge if it desired to do so. 

My idea of the adjustment that would be best for the people 
of this country is that our coastwise ships as well as our 
ships engaged in tife foreign trade should be required to pay 
the proportionate cost of the maintenance and the operation of 
the canal; that it should be considered that the moneys paid 
out for the construction of the canal are moneys expended 
for the general benefit of the country, and for which we ought 
to demand no return from our own citizens or our domestic 
shipping, but that the annual outlay of operating the locks, of 
providing tenders and power, or furnishing pilots to guide these 
ships through the canal ought to be borne by the ship which 
is being passed in that way through the canal. 

I think the rule ought to apply equally to ships engaged in 
coastwise business and to ships engaged in foreign trade. We 
ought if possible to lay a duty or a tax or a toll upon foreign 
ships, not only for the cost of maintenance and operation but 
that would also enable the United States to recover from year 
to year some return upon the moneys actually expended in the 
enterprise. This is the system which, if I alone were consulted 
in determining it, I would adopt. 

If, however, I am called upon to vote as between free ships 
for America and our right to discriminate between American 
ships and foreign ships, then I shall vote for free ships, be- 
cause I believe it to be vastly more injurious to the American 
people to deny our right to discriminate in favor of our own 
ships and to use this canal as we please in this respect than it 
will be to give our coastwise business the benefit of free pas- 
sage. Premising therefore that I am not as an original proposi- 
tion in favor of free coastwise shipping 

Mr. BURTON. Will the Senator from Iowa allow me? The 
proposition which he mentions is an interesting one. I should 
like to ask the Senator from Iowa whether he would consider 
it a desirable feature of such a plan were tolls all graded ac- 
cording to the length of the voyages traversed—first, whether 
that is desirable, and, next, whether he would regard that as 
practicable? 

Mr. CUMMINS. If it were practicable I should regard it 
as very desirable. I think there ought to be the same classifi- 
cation in freight passing through the canal that we find upon 
our railways. If it be practicable—and I have no opinion upon 
that; I. do not presume to express an opinion upon it—I would 
charge a fair part of the actual earnings of the ship, according 
to her classified freight; but I am told that such a system would 
inyolve so much complication and such an accounting and 
auditing that, at the present time at least, it would not be prac- 
ticable, and that we must therefore charge a certain sum per 
ton for the privileges of the canal. 

Mr. O’GORMAN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New York? 

Mr. CUMMINS. I do. 

Mr. O’'GORMAN. As an original question, the Senator from 
Iowa intimates that he would prefer a bill under which coast- 
wise vessels would be charged at least what it would cost for 
the operation of the canal or the boats going through the canal. 
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Does it not occur to the Senator, if such a modified toll were 
imposed upon ships engaged in the American coastwise trade, 
that to that extent it would operate as a discrimination against 
the American coastwise shipping, if it be assumed, as we are 
to assume, that with respect to all foreign ships their home 
governments will subsidize and reimburse their whole and entire 
expense for going through the canal? 

Mr. CUMMINS. I will come to that, Mr. President, after 
a while in my discussion of the matter. I am not at all pre- 
pared to say that if I found in the passage of ships through 
the canal foreign governments had so subsidized their com- 
merce that ours—engaged in coastwise business, at any rate— 
were put to disadvantage, I would be not only willing, but 
anxious, to so subsidize our coastwise trade that it could fairly 
compete with its foreign rivals, for I have no prejudice against 
bestowing a bounty on the part of the Government upon busi- 
ness. I am a protectionist, in the first place, and I understand 
perfectly that that means a bounty to American business and 
American labor, and I have no constitutional or political preju- 
dice against doing likewise for any other American enterprise, 
if to do so will serve the public welfare. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I yield to the Senator from New Hamp- 
shire, 

Mr. GALLINGER. In view of the fact that, notwithstanding 
the treaty of Constantinople, which is in precisely the same 
terms as the Hay-Pauncefote treaty, other governments are to- 
day giving bounties to their ships, Russia and Sweden in express 
terms granting money for the purpose, as it is expressed, of 
paying the tolls through the Suez Canal, does it not go without 
saying that they are going to do the same thing in so far as the 
Panama Canal is concerned? 

Mr. CUMMINS. Everything, Mr. President, points in that 
direction. We can not now determine, however, what will 
be done by foreign nations in this respect, nor can we determine 
what effect largess or bounty given by foreign nations to their 
commerce will have upon our domestic or coastwise trade. 
When we discover the effect, then I will regard it as the high- 
est duty of the Nation to see to it that our people are not put 
to a disadvantage, if, by relieving them from the burden, we can 
at the same time serve the public good. 

I am stating my position unencumbered by the proposed or 
anticipated action of other nations in granting subsidies to 
ships which may pass through the canal. I say, as an original 
proposition as between our own people, if they alone were con- 
cerned, I believe it would be fairer to make the ships pay at 
least the cost of maintenance and operation; but, I repeat, if I 
come to a choice between giving other nations the same right 
that we propose to give to our own, and free ships for our 
coastwise trade, then I am heartily in favor of free ships in 
that trade. 

Mr. SANDERS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Tennessee? 

Mr. CUMMINS. I yield to the Senator from Tennessee. 

Mr. SANDERS. I simply wish to ask the Senator from 
Towa if the interest on the cost of the canal should not be 
charged as one of the costs of operation? He seems to make 
a difference, proposing to charge the coastwise trade the cost 
of operation and the other trade the cost of operation and some- 
thing additional, to pay the interest on the original investment. 
t ae to me that those two things ought to be considered 
alike. 8 

Mr. CUMMINS. The Senator from Tennessee is quite right 
in stating a logical conclusion. There is no imperative reason 
why we should allow ships to pass through the canal locks at 
Sault Ste. Marie without charge; there is no more reason for 
allowing them to do so than there is for allowing the coastwise 
ships to pass through the Panama Canal, except that the latter 
has involved a larger expenditure of money. I am not attempt- 
ing to reconcile this view of mine with other things that we 
have done or other things that we have refused to do for our 
people. I only say that that is the way it seems to me. We 
have linked these two oceans, and we devote, so far as our own 
people are concerned, the expenditure for that vast work to 
them and to their general welfare; but it is not enough to have 
united those two oceans; that expenditure would be valueless 
if we were not to maintain there year after year a large force 
of men and a great accumulation of machinery to pass, from 
day to day, the ships from one ocean to the other; and without 
being able to found it upon any principle that would not also 
embrace the interest upon the original cost of construction, I 
yet think that equitably there is a difference, and that we can 
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give that advantage to.our domestic shipping and refuse to give 
it to the other nations of the world. I am not, however, so 
deeply interested in thé adjustment of the tolls upon our coast- 
wise shipping or upon our foreign shipping, important as the 
adjustment is, as I am in the determination of our power to 
charge our own people whatsoever we will, and charge the 
other peoples of the earth whatsoever we will, provided the 
charge to the world is just and equitable for the service per- 
formed. 

It is very unfortunate that there are such differences of opin- 
ion upon the question of our right to care for our own people 
under this treaty to a greater extent than we are called upon 
to care for the other peoples of the world. I have not known 
eny disagreement here in my short experience so fraught with 
injurious consequences as the disagreement respecting the inter- 
pretation of this contract between the United States and Great 
Britain. It is of vast import. We must decide it, and we must 
decide it now. There is no possibility under the circumstances 
which surround us of evading the duty and the responsibility 
whieh haye come to us, not by our own act, but through the act 
of Great Britain. 

I do not know just what I can say with propriety in debating 
a question of this character in open session, and I want to 
debate it in open session. I premise all that I have to say by 
the assertion that I want to stay within the boundaries of pro- 
priety; I want to say nothing that will disturb the peace we 
have so long enjoyed, but Great Britain has put the Congress 
of the United States in a position that makes it absolutely 
necessary that we shall now construe this treaty; that we shall 
put whatever interpretation is to be put upon it by the United 
„States. We may defer the exercise of the right, if we like, 
by attaching the same charges to all ships that pass through 
the canal, but we can not defer the assertion of the right if we 
ever intend to exercise it. 

Let us see. The House of Representatives passed a bill which 
in its ferms proposed to give to the shipping of the United 
States a lower toll, or some greater advantage, than it proposed 
to give to the shipping of the world. Thereupon, Great Britain 
formally presented a protest to the United States, through the 
Secretary of State, who esteems it to be his duty—as I have 
no doubt it was—to lay the protest before the Congress of the 
country. It has been said that Great Britain promised to fol- 
low this protest, which simply stated her objections to the 
measure, or to the interpretation proposed by the House of 
Representatives, by a full argument setting forth the reasons 
for the position she had taken. For some cause, entirely un- 
known to me, the further communication has not yet made its 
appearance, but we may assume that in due time it will make 
its appearance. Her protest here stands as a notice to the 
Congress of the United States that, if we pass the law which 
attempts to discriminate between our shipping and the ship- 
ping of the rest of the world, she would regard it as a violation 
of the treaty of 1901. 

Tell me, if you can, how we are to escape, if we wanted to 
escape, the duty of answering that protest. If we do not now 
assert whateyer right we have under this treaty, we will sur- 
render it forever, and in my opinion the Congress that does 
surrender it will be universally condemned, and the administra- 
tion that participates in the surrender will be remembered only 
to be condemned so long as free institutions exist in the United 
States and so long as the spirit of independence prevails in the 
hearts of Americans. All that, however, is upon the assump- 
tion that the interpretation which I believe this treaty bears 
and which has besn asserted by the House of Representatives 
is true and just, and it is to that question I intend to devote 
my time. 

I do not agree with a great deal which has been said by those 
who reach the same conclusion to which I have arrived. It has 
been claimed, with great earnestness and with great force of 
argument indeed, that the treaty of 1901 does not apply at all 
to the Panama Canal; that it does not apply to a canal built 
by the Government of the United States and built upon terri- 
tory so acquired as to extend our sovereign power within its 
limits. There was great force in the argument of the Senator 
from Nevada upon that point, but I do not find it necessary to 
divorce the United States from this treaty in that way. It has 
been said that we can not regard the terms of this treaty be- 
cause through it we abandon or surrender a part of the sov- 
ereignty of the United States. I do not so interpret the treaty. 
I join issue directly with the Senator from New York and the 
Senator from North Dakota with respect to what the treaty says 
and what it means. No Senator can excel me in the desire to 
perform sacredly our obligations with Great Britain. Whatever 
we have promised to do in the treaty with Great Britain, that 
we ought to do until we give her such notice of our intention 


to abrogate the treaty or recede from its terms as will become 
an honorable nation. 

I am sorry that so many of the Senators who insist that we 
have the right to discriminate as to our own shipping haye ap- 
parently admitted that in order to do it we must disregard the 
terms of the treaty. I hope they will reflect upon their con- 
clusions in that respect, for I believe, and it can be conclusively 
shown, that the treaty contains no promise on the part of the 
United States that it will extend to the other nations of the 
world the same tolls and the same conditions that we give to 
our own shipping. There isno such promise in the treaty. Itwas 
never intended that there should be any such promise in the 
treaty. 

I do not claim that it is expressed as happily and fortunately 
as it could have been expressed, but I am hert to rescue our 
diplomatists from some of the criticism, some of the censure 
that have fallen upon them in this debate. I do not believe that 
John Hay has justly incurred the censure which impliedly has 
grown out of this discussion. I think that with reasonable 
plainness he has set down the obligation of the United States, 
and if we are not searching for an opportunity to favor other 
nations at our own expense, we will have no difficulty in arriv- 
ing at the conclusion which I believe he intended to express. 

I take the treaty just as it is. I eliminate no word from it. 
I incorporate no word into it. I take it with all its history, with 
all the circumstances which surrounded it when made, and I 
believe that I can prove to any impartial mind that there is 
here no promise whatsoever that the ships of Great Britain 
shall pass through this canal upon the same terms as to charges 
and the same conditions as to passage which our own ships may 
enjoy. 

I do not concur, either, with many who have criticized the 
treaty of 1850, commonly known as the Clayton-Bulwer treaty. 
I do not believe that those who have analyzed it have given it 
its true significance. There are probably some things in it 
which we ought not to have agreed to, I admit, but I have.yet 
to hear stated upon the floor what I believe to have been its 
chief purpose. Let us see. 

Some passage between the two oceans had been discussed for 
150 years before this treaty was made. I have no doubt that 
the possibility of this enterprise was present in the vast and 
comprehensive mind of Balboa himself when first his eye fell 
upon the Pacific Ocean. For a long, long time the subject has 
been a favorite one for adventurers, writers, and statesmen; and 
all who have had occasion to inquire into and discuss the rela- 
tions between the various parts of the world have carefully con- 
sidered the project of uniting the Atlantic and Pacific Oceans. 

In 1850 and before, everybody knows there was an enterprise 
on foot—one organized by private persons, and it was to be 
carried on by private capital—to build a canal across Nicaragua. 
You will all remember that not very long before that we had 
acquired California, and that just a year or two before gold had 
been discovered in California, and in 1849 and 1850 there were 
thousands of Americans struggling across the Isthmus of Pan- 
ama, dying every mile of the way. There is no route known to 
civilized man which has witnessed more hardship and struggle 
than the route between the Atlantic and the Pacific at Panama. 

There was a great desire for some better means of commu- 
nication, and a company of Americans had proposed to build a 
railway across the Isthmus of Panama. It was already fairly 
well organized, but then, as now, conditions in the Central Amer- 
ican ‘States were not favorable. Revolutions were common; 
governments were not strong; and the men who it was thought 
might invest their money in the proposed canal at Nicaragua 
and the men who had proposed to inyest their money in the 
railway at Panama were not willing to do it unless the safety 
of the physical property which they created could be assured 
and unless responsible nations guaranteed that justice would 
be done to them. 

It was to give that assurance and secure that construction 
that the treaty of 1850 was made, and while, as I said a mo- 
ment ago, there are some things in it which in the light of this 
day we would not have inserted, upon the whole it is not to be 
criticized. On the other hand, I think it is to be praised as an 
evidence of the forward spirit of a Republic then weaker and 
less able to accomplish things than now. - The treaty was made, 
the railway at Panama was immediately built, and ever since 
that time. or at least until the railway at Tehauntepec was con- 
structed, it afforded the readiest means of passage from one 
coast of this country to the other, as well as the readiest means 
of passage from the west coast of South America to Europe. 
That was the real reason for the treaty of 1850, and it accom- 
plished its purpose. I pass along. i 

I have no doubt that both nations practically regarded 
the treaty as functus officio, I have no doubt that both of them 
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for years and years did not look upon it as containing any 
obligation that was material to the present time. However 
that may be, when we came, in 1901, to make this treaty, there 
it was. It had never been abrogated; although it may have 
been violated by both parties. But I do not know as to that. 
It is asserted that it was often violated by Great Britain, but 
I haye not thought it material to inquire as to that charge. 


But at any rate when we came to 1901 there were obligations, 


in the Clayton-Bulwer treaty that it was necessary to abrogate 
in order to maintain friendly and peaceful relations with 
Great Britain if we intended to go forward with the project. 

And here I disagree with the Senator from North Dakota 
[Mr. McCumper] wholly, and I put it squarely now. I am 
sorry he is not here. I am sorry he is not here, because if I 
misrepresent him he is the best person in the world to put me 
right. He says, or it is his view, that a part of the treaty of 
1850 remains in force without having been incorporated into the 
treaty of 1901. He finds in the treaty of 1850 an agreement on 
the part of the United States that this canal shall be used by 
all the nations of the world, including the United States, upon 
equal terms, 

I do not dispute that construction of the treaty of 1850, and if 
that part of the treaty of 1850 is still in force or if any part of 
it is in force upon that subject, then there is much reason for 
accepting the conclusion of the Senator from North Dakota. 
But I maintain that there is no part of the treaty of 1850 in 
force; that it has been superseded and abrogated by the treaty 
of 1901, and that neither Great Britain is responsible to us for 
anything contained in the treaty of 1850 nor are we responsible 
to Great Britain for anything found there unless the obligation 
has been reproduced and reenacted in the treaty of 1901. 

I look only to the treaty of 1901. I am quite willing to ex- 
amine into the history of the Clayton-Bulwer treaty for the 
purpose of understanding the exact situation of our State De- 
partment and of Great Britain at that time. I am quite 
willing to look into the history of our country for the purpose of 
trying to understand better the spirit that then prevailed and 
what the two nations really desired to accomplish; but after all, 
when we have examined the history, when we have become 
thoroughly familiar with the spirit of 1850, it is yet true that 
unless we can find in the treaty of 1901 some promise that we 
will treat all the ships of the world, including our own, upon 
terms of equality, then the argument falls to the ground. 

I ask the attention of the Senate for an examination of this 

treaty and to my reasons for believing that it does not embrace 
any such promise. 
_ My proposition is that the Government of the United States 
undertook the enterprise, and the rules that would have been 
applicable to it if it had been carried forward by private en- 
terprise are not applicable or appropriate now, because there 
are certain qualities in sovereignty that ought not to be sur- 
rendered, and only the clearest terms will warrant the con- 
struction that surrenders them. 7 

I understand, Mr. President, that an order has been made 
with regard to a recess. ` 

The PRESIDENT pro tempore. The Senator from iowa will 
kindly suspend. In accordance with previous action, the hour 
of 6 o’clock having arrived, the Senate stands in recess until 
8 o'clock this evening. 


EVENING SESSION. 
The Senate reassembled at 8 o’clock*p. m., on the expiration 
of the recess. 
THE PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. CLAPP. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Minne 
sota suggests the absence of a quorum. The Secretary will pre- 
ceed to call the roll. 

The Secretary called the roll, 


I the following Senators 
answered to their names: ’ 


Ashurst Clark, Wyo. Lippitt Pomerene 
Bacon Crane Lodge Reed 
Bailey Crawford McCumber Root 
Borah Cullom Martin, Va. Sanders 
Bourne Cummins Martine, N. J. Smith, Ga. 
Bradley. Dillingham Massey Smith, S. C 
Brandegec Fall Nelson &mcot 
Bristow Fletcher O'Gorman Stone 
Burnham Gallinger Oliver Thornton 
Burton Gronna Overman Townsend 
Catron Johnston, Ala. Page Wetmore 
Chamberlain Jones Penrose Williams 
Clapp Kenyon Perkins Works 
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The PRESIDENT pro tempore. 


Upon the call of the roll 
of the Senate 52 Senators have responded to their names. A 
quorum is present. The Senator from Iowa will proceed. i 

Mr. CUMMINS. Mr. President, before the recess I had 
called attention to the chief purpose of the treaty of 1850. 
Around that purpose all the obligations of that agreement are 


found. I do not want to be understood as saying—although 
it may be that in the effort to be brief I did say—that the pro- 
tection to the enterprises about to be carried forward or that 
were believed to be imminent was the sole purpose of the 
Clayton-Bulwer treaty. The protection that was given by the 
two Governments was accompanied, of course, with agree- 
ments respecting the use of the proposed canal and the use of 
the proposed railway. 

When we came, in 1901, to consider the subject again the 
whole situation had changed. The enterprise that was in view 
in 1850 had never been carried forward, so far as the canal was 
concerned. It was discovered that in all probability there 
never would be a canal unless undertaken by some govern- 
inental power. The French company had intervened at Panama 
and had gone into miserable failure and bankruptcy. When 
therefore the respective departments of the two Governments 
took up the subject again it was konwn that unless the Gov- 
ernment of the United States undertook to build a canal across 
the Isthmus it would in all probability never be built, and the 
whole negotiation had that in view. 

I agree that it was supposed that the canal would be built 
upon the Nicaragua route, but I deny that the possibility of 
building the canal upon the Panama route was not present in 
the minds of a great many people, and it is perfectly manifest 
from the treaty itself that it was not absent from the minds 
of the men who composed the agreement now under consideration, 
The possibility that the United States might acquire the French 
company and become the possessor of all the work that it had 
done, all the machinery that it had accumulated, and all the 
concessions that had been granted to it, was perfectly well 
understood by those who at that time were interested in the 
project. 

But the chief thing that I want the Senate to bear in mind is 
that it was then known that whether the canal was built over 
the Nicaragua route or over the Panama route it was the Gov- 
ernment of the United States that would build it, either directly 
or indirectly. It was, I think, the uppermost thought in the 
minds of the men who represented the United States that the 
Government would build this canal as a sovereign, and not 
merely furnish the aid to some private enterprise that might 
build it. It was known that if the United States undertook 
the task there would be certain attributes of sovereignty con- 
nected with it from which it was utterly impossible for this 
country to divest itself. 

Now, all these things were present in the minds of the nego- 
tiators of this treaty. Bearing these things in memory, I want 
to call the attention of the Senate to certain phases of the 
agreement then made. First, remember that the word“ Nica- 
ragua” is not in the treaty. The word “Panama” is not in 
the treaty. After referring to the convention of 1850, com- 
monly called the great Clayton-Bulwer treaty, it says: 

And to that end to remove any objection which seas arise out of the 
conyention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal— 

Now, the canal is a ship canal to connect the Atlantic and 
Pacific Oceans, without any definition or restriction as to 
place— : 

To the construction of such canal under the auspices of the Govern- 
ment of the United States, without impairing “the general principle” 
of neutralization established in article 8 of that convention. 

It is of interest, then, to inquire what was the general prin- 
ciple of neutrality recognized and established in the convention 
of 1850, because I agree that it was in the minds of the repre- 
sentatives of both Governments to preserve the general principle 
of neutralization, 

I affirm that the matter of tolls and charges has nothing 
whatsoever to do with the general principle of neutralization. 
The principle of neutralization here referred to was that the 
canal, which was about to be built by the Government of the 
United States, should be free and open to the commerce of the 
world, both in peace and in war. There is no other principle 
of neutralization that can possibly be applied to a subject of 
this sort; and we undertook when we affirmed that principle 
that both in peace and in war this canal should be open to the 
ecommerce of the whole world, and we agreed to nothing more. 
That is the sum and substance of the agreement which we made 
with Great Britain when we revoked by express terms the treaty 
of 1850. 

I have great respect for the opinion of that distinguished 
statesman whose report was read by the Senator from North 
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Dakota [Mr. McCumeer] this afternoon, but if it is to be in- 
ferred from that report that any obligation contained in the 
old treaty continued after the new treaty was made, and which 
was not renewed in the treaty of 1901, then I must dissent from 
his construction of the transaction. The treaty which now 
binds the United States expressly says: 

The hi contra resent ty shall 
9 . Gi ine 19t of April. 1880. 

If this convention superseded the old one it is impossible to 
conceive how any part of the old one remains in force unless 
it is repeated in the new one. It is a contradiction in terms, 
and without a close examination of the report to which the 
Senator from North Dakota referred I am bound to conclude 
that it does not bear the interpretation which that distinguished 
Senator put upon it, 

Now, let us see what we-agreed to do. First, we agreed to 
set aside or supersede the old treaty with this one. Second— 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by pit or loan of money to individuals or corporations, or arra, P 

bseription to or purchase of stock or shares, and that, es 0 
the provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, as well as the 
exclusive right of providing for the regulation and management of 
the canal. 4 

The Senator from North Dakota [Mr. McCumperr] asked this 
afternoon what interpretation or effect should be given to the 
phrase “subject to the provisions of the present treaty.” It 
is not difficult to answer that question. There are agreements 
on the part of the United States in this treaty, and the absolute 
sovereignty and control and management of the canal are sub- 
ject to the limitations of these agreements. 

ARTICLE 3. 


The Untted States adopts, as the basis of the neutralization of such 
ship canal, the following rules, sbstan as embodied in the con- 


tially 
vention of Constantinople, signed the 28th October, 1888, for the free 


navigation of the Suez Canal; that is to say— 

Remember that we are dealing with a work undertaken by 
the Government of the United States. It can not be true that 
there was absent from the minds of the men who made this 
the possibility that the United States would not only construct 
the canal, but would become the owner of the territory through 
which it was constructed. That was one of the things that the 
United States might do when it undertook the construction of the 
canal. I do not know how clearly that was recognized, but I 
do know that the makers of this agreement must haye antici- 
pated that it was within the bounds of possibility or proba- 
bility that before the United States entered upon this work it 
would acquire the sovereignty of the territory through which 
the canal was to be constructed. 

It declares that— 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or 
its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

I venture to say that this agreement may be stated in this 
way: That the canal shall be open to commerce in both peace 
and war, and that the charges which we place upon commerce 
for the use of the canal shall be just and equitable. That is 
the agreement of the United States; it is the only agreement 
that has been made by the United States; and so long as we 
keep the canal open for the use of the world and so long as 
we charge the world no more than fair and just and equitable 
tolls, so long we shall have complied to the uttermost with our 
obligations. 

I pause to say here that I am not one of those who believe 
that if we were to disagree with other nations of the world 
as to whether the tolls were equitable or fair, it would present 
a controversy that would be settled by arbitration. I deny 
the whole scheme of arbitration so far as this subject is 
concerned. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I do. 

Mr. WILLIAMS. I want to ask the Senator from Iowa this 
question: Does he not think that the fairness, justness, or 
equitableness of a charge depends very largely upon whether 
or not we have granted to ourselves a lesser charge? 

Mr. CUMMINS. It may, but of that the United States is the 
sole judge. It is utterly Impossible 


Mr. WILLIAMS. Mr. President, I understood the Senator 
from Iowa to say a moment ago that he confessed that if a 
question arose as to whether a charge was just, fair, or equit- 
able that would become a question to be considered by and to 
be referred to arbitration. 


Mr. CUMMINS. On the contrary, I sad 

Mr. WILLIAMS. If that be true, why is not the justice, the 
fairness, or the equitableness of a charge arising out of a dis- 
crimination in favor, I said a moment ago, of ourselves, but 
I meant to say in favor of our own citizens, a question of 
which we are not the sole judge. The Senator from Iowa 
has just admitted that this treaty binds us to make fair, just, 
and equitable charges, and he must admit that if it does bind 
us to do that, we can not be the sole judges as to whether or 
not we have kept our contract. 

Mr. CUMMINS. On the contrary—— 

Mr. WILLIAMS. If we can not be the sole judges of whether 
we have kept our contract or not with regard to whether the 
charges are just and fair and equitable for other reasons, then 
how can we be the sole judges when the question is as to 
whether the charge is unjust, unfair, or unreasonable grows out 
of a discrimination made in fayor of our own shipping? 

Mr. CUMMINS. Mr. President, I said that our agreement 
with the world was that we would make fair and equitable 
charges for the use of the canal, and that if a controversy arose 
with respect to that question it ought not to be referred to arbi- 
tration; and I was about to say why. At the bottom of all 
judicial procedure, as the underlying principle of all judicial 
procedure, we insist upon an impartial tribunal, a tribunal that 
is not interested in the outcome of the controversy, If we call a 
jury and we find that any member of the jury is interested in 
the result of the trial, he is at once challenged; if a case comes 
before a judge who is found to be interested in the suit, he is at 
once disqualified from performing his function. Therefore any 
international controversy in which necessarily the representa- 
tive of every nation on the face of the earth is interested 
against one of the parties to the controversy can not be sub- 
mitted to arbitration. I do not say that there could not be men 
gathered together from the nations of the world who could 
so far divest themselves of their national interest and their 
national prejudice as to do justice; I do not say that a judge 
who would be pecuniarily benefited by a certain result in a law- 
suit might not so rid himself of that interest as to be an im- 
partial judge; but I do say that according to the civilization of 
mankind, we do not and we will not submit our controversies to 
tribunals of that character. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. Yes. 

Mr. WILLIAMS. If I now understand the Senator from Iowa 
correctly, he would base his refusal to keep a solemn pledge 
in a solemn treaty—not the Hay-Pauncefote treaty, but another 
one which binds us to submit to arbitration questions of the 
interpretation of treaties—he would base his refusal to comply 
with that sacred international obligation upon the ground that 
the interests upon the other side would be too strong for us 
with the court. He says that the world is interested against 
us. If that be true, then it must follow that we are interested 
against the world as well. Then, he would arbitrarily make us 
the judge in our own case, in behalf of our own interest, against 
the interest of all the other countries of the world, as he him- 
self confesses. In other words, if I understand the Senator, 
if he and I make an agreement whereby I bind myself to sell 
him a horse at a time in the future at a reasonable price, and 
when the time comes I fix a price which he says is not reason- 
able, he denies that we bught to proceed to any tribunal because 
he undertakes to say that the tribunal would not be fair. Now, 
I want to ask the Senator whether he would submit to arbitra- 
tion the question as to whether or not the tribunal was fair? 

Mr. CUMMINS. Mr. President, I think I have made myself 
clearly understood. I would surely, if I were disagreeing with 
my neighbor about the price of a horse, refuse to submit the 
question to his arbitrament. I think under those circumstances 
there might be gathered a tribunal—— 

Mr. WILLIAMS rose. 

Mr. CUMMINS. I desire to proceed, if the Senator will allow 
me. I will yield to the Senator in just a moment. I would 
hope that there could be gathered together a tribunal which 
would have no interest in either myself or my adversary in the 
contract. 

There are a great many questions which nations will not 
submit to arbitration, and I think that this is one of them. We 
must do justice; but if we refuse to do justice according to the 
judgment of the world, and that judgment is so well founded 
and of so great importance that the other nations of the world 
will not yield, then there is but one tribunal to settle it, and 
to that tribunal I hope there may never be another appeal; but 
it is the tribunal to which some questions must finally be re- 
ferred. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


10385 


Mr. WILLIAMS. Mr. President, will the Senator pardon 
just one more interruption? I want to see if I understand him. 

Mr. CUMMINS. I will be very glad to answer any ques- 
tion; but I hope the Senator, who will undoubtedly make an 
argument in the matter, will not make it in the midst of mine. 

Mr. WILLIAMS. I will attempt not to make an argument. I 
want to ask the Senator a question to see if I understand him. 
I understand his last veiled allusion was to the arbitrament of 
war. Do I understand the Senator to take the position that, 
when we come to the question of the interpretation of this 
treaty, the only arbitral tribunal that he recognizes to decide 
this international dispute in a question arising under a treaty 
between ourselves and Great Britain, to which the other nations 
of Europe are not parties, would be the tribunal of war? 

Mr. CUMMINS. In a sense; yes. I would hope that the 
tribunal of negotiation and of good sense might prevent any 
appeal beyond the will of the parties immediately interested. I 
see no other result. We have undertaken to do something in 
which the whole world is interested against us. Every nation 
that has a ship that will pass through this canal is interested in 
securing the lowest possible charge for the passage; and if the 
United States prescribes the tolls and an appeal is made from 
the United States to a tribunal made up from all the nations 
in the world, then the representatives of all those nations will 
come into the examination of the controversy with an interest 
and a prejudice that will incline them to decide it against the 
United States. The difficulty inheres in the very subject itself. 
There are not many treaties that contain obligations on the one 
side of which can be grouped all the world aside from the na- 
tion which undertakes the obligation; but this is unhappily one 
of them, and I see no escape from the conclusion I have sug- 
gested. 

But I pass now to the further examination of what this con- 
tract means. What did we agree to do? There are two rules 
of interpretation that I am sure every Senator will approve, 
and I name them: First, we must give effect to each part, some 
effect at least, so that each part will be in reasonable harmony 
with every other part; and, second, the construction ought to 
be one that will permit its observance with the preservation of 
national honor. It is incredible to me that we will put an in- 
terpretation upon this agreement—as I think, a strained and un- 
natural interpretation—which every man with the least patri- 
otic sense and with the least pride in his heart for the country 
of which he is a citizen knows the country will not obserye. 

I do not say that we could not afford to pass all vessel through 
the canal with the same tolls. We could afford to lose the money 
without the least suffering or peril upon our part, but the in- 
terpretation of this treaty which leads to the conclusion that 
we can not discriminate in favor of our own shipping, carried 
into other subjects, would rob this country of its right to pro- 
tect itself, would rob it of its dignity, and would destroy its 
honor as a nation among the free nations of the world. We can 
not say that we are included within these rules or within the 
phrase “all nations” for one purpose and say that we are not 
within that phrase for other purposes; and if we now yield 
to the demand of Great Britain that this legislation, which is 
based upon a discrimination in favor of our own shipping, is in 
contravention of the treaty, we will be compelled to yield to 
her in matters that will involve, or that may involve, the life 
of the Nation, or we will then be compelled to conclude that 
we are violating our solemn promises. 

I want to call the attention of the Senator to some things 
that this will do for the people of this country, and to some 
things that show to my mind conclusively that it was not in- 
tended by the men who made the agreement that the same terms 
and the same conditions should be imposed upon our shipping 
that may be imposed upon the shipping of foreign powers. 

Let us see. Most of these things have been mentioned al- 
ready, but I want to drive them home now if I can. Every- 
body admits that we made the same agreement with regard to 
ships of war that we have made with regard to ships of com- 
merce, and that if we have agreed to charge our ships of com- 
merce the same that we charge other ships of commerce, then 
we have agreed to charge our ships of war the same that we 
charge other ships of war. 

I know, of course, that everybody will agree that we can not 
do that, and everybody says that must be eliminated from the 
compact; but I am inquiring as to the purpose and intent of 
the people who used this language, and my argument is that 
because they did provide that there should be the same pay- 
ment for ships of war and that the conditions should be the 
same for these instruments of battle as are provided for the 
ships of commerce, therefore it was not in the minds of the men 
who made the agreement that we should charge our shipping 
the sarie as we charge other shipping. 3 


We all agree, do we not, that it would be legally impossible 
for the United States to charge for the transmission of our 
ships of war through this canal? If there is a Senator here 
who can tell me how it can be done, I will be obliged to him, 
I say that it is legally impossible for the United States to pay 
itself for the passage of one of its warships through this canal. 
It is contrary to the fundamental principles of the law which 
applies to that subject. A man can not pay himself. A nation 
can not pay itself. If this Nation were to pay $5,000 for the 
passage of the Oregon through the canal, to whom would it pay 
it? It would pay the United States, and that is no payment at 
all. Therefore is it not entirely clear that those who used this 
language did not intend that the United States should be among 
those nations that were to pay the same for their ships of war 
and ships of commerce? 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Will the Senator yield? 

Mr. WILLIAMS. If the Senator will pardon one more in- 
terruption—— $ 

Mr. CUMMINS. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I understood ihe Senator to defy any Sena- 
tor to mention a case where the United States could pay itself 
anything. I want to call the attention of the Senator to the 
fact that when we were providing for the building of the Pan- 
ama Canal we undertook to provide that the material coming in 
for the building should come in duty free; but the Government 
was required to pay a duty to itself for material coming in. 

Mr. CUMMINS. I have so high an opinion of the legal attain- 
ments of the Senator from Mississippi that I will not stop to 
argue that question further. The case which he puts would not 
be a payment to the United States, no matter what form might 
be employed. I understand perfectly that when a warship en- 
tered this canal its captain could pay the representative of the 
Government at the canal the sum of money required to pass the 
warship, and that that money could be transmitted to Wash- 
ington and put into the Treasury; but what I said was that 
such a transaction would not constitute a payment for a pas- 
sage through the canal, and can not constitute a payment. 

Mr. WILLIAMS. Mr. President, to that last statement I per- 
fectly agree, and it was with a view of bringing it out that I 
called attention to this other case. 

In other words, the entire argument based upon the idea that 
the United States Government would have to pay tolls upon its 
war vessels is an idea based upon a fiction and a shadow, be- 
cause even if it did pay it, or pretended to pay it, it would 
merely be taking out of one pocket a certain amount of money 


and putting it into another pocket, and it would not be a real 


payment. 

So the entire argument made ad absurdum, to show that 
there could not have been any intention to charge our merchant 
marine, because otherwise we would have to charge our war 
vessels, falls to the ground, because both here and in Great 
Britain they were advised beforehand of the fact that any pay- 
ment nominally made on our warships could not constitute a 
real payment. 

Mr. CUMMINS. Precisely. But, moreover, Mr. President, 
the absurdity of requiring the captain of a war vessel to pay 
the tolls into the Treasury of the United States, and the absurd- 
ity of calling that a payment, would be duplicated in commerce. 

The United States now owns, I believe, eight ships that ply 
between New York and Colon. The United States is directly 
engaged in commerce. I know that there intervenes the form of 
a corporation known as the Panama Railroad & Steamship Co., 
but that is a mere shadow. It does not touch the substance of 
the matter. 

Suppose that after this canal is finished these 8 ships, with 8 
more or 20 more that the United States may buy or build, 
shall enter the carrying trade between New York and San Fran-, 
cisco or New York and Valparaiso, or New York and any other 
port on the western shore. There is no reason why it should 
not be done, and indeed I am wholly in favor of doing it if the 
opportunity does not attract private enterprise. 

We intend to have competition through that canal; and if by 
any mischance competition by water is destroyed or fails to 
appear, then the United States will be carrying commerce be- 
tween our eastern and our western shores. And let me ask 
whether that is a contingency that was not present in the minds 
of the men who made this treaty? The other nations of the 
world are engaged in transportation. The other nations of the 
world have gone into the business of common carriers. Why 
should not the United States go into that business? It is the 


tendency of the times, as was known to every person who had 
anything to do with the negotiation of this treaty. And yet if 
that contingency was in the minds of the men who made this 
treaty, tell me how these ships that belong to the United States 
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and are carrying commerce from one shore to the other can pay 
the United States for passage through the canal? As I said a 
moment ago, those who are standing for the interpretation that 
excludes this power of the Government will recoil from that 
interpretation when they face the fact that, carried to its logical 
end, it substantially forbids the United States to enter this 
trade. And if that be the interpretation, then we have agreed 
with Great Britain that never will we charter a ship and send 
that ship for commercial purposes through the Panama Canal. 

The conclusion is so absurd—and it is not more absurd than 
it is dangerous and startling—that the American people will 
not endure any interpretation of this treaty that will preclude 
the exercise of their power to send their own ships, both in com- 
merce and for war, through the canal; and they can not send 
either through the canal if the interpretation insisted upon here 
is to be the accepted construction of our agreement. 

I think we ought to hesitate a long while before we agree 
that we have surrendered to Great Britain or to the rest of 
mankind any such power as I have described. 

But that is not all. I suppose you all agree with me that as 
to the citizens of Great Britain, for instance, the United States 
could not discriminate as between them, Is there anyone here 
who dissents from that proposition? 

The United States could not discriminate between citizens of 
Great Britain or France or Germany or Italy or any other na- 
tion with regard to their traffic through the canal. We have 
agreed we would not discriminate between their citizens. We 
have agreed that we would give them all an even opportunity, 
and we would allow them all to enjoy the same conditions. 
If this is to bear the construction which has been put upon it, 
then we have agreed that we will not discriminate among our 
own citizens with regard to traffic in the canal. If this be true, 
we can not send our coastwise ships through the canal at one 
charge and our ships engaged in the foreign trade subject to 
another charge. We have agreed in this purely domestic mat- 
ter, a thing over which Great Britain has no more control and 
over which she ought not to have any more control than she 
has over the policies of heaven, and yet we have surrendered 
it to Great Britain, and we have given to the courts of Europe 
and of Africa and of Asia the right to say what we shall do 
between our own people as to this shipping. 

I can not think that when the full depth of the sea upon 
which these men who contend for the other interpretation of the 
treaty is measured that there will be many who will desire to 
embark upon that sea. 

But that is not all. It has been said here more than once 
that this interpretation not only does not give us equality, but 
it imposes upon us clear inferiority. There is not a lawyer, 
there is not a layman here, there is not a man of observation 
and sense, who will not agree that this subterfuge of paying 
tolls into the Treasury of the United States and having those 
tolls, by a law made theretofore, returned at once to the ships 
that paid them is unworthy of a great Nation like ours. It 
would be unworthy of an individual. It would be unworthy 
of anyone who values substance and does not promote form 
above the reality. We can not, if we have agreed that there 
shall be no discrimination by any form, in any form, at any 
time, return these tolls to the ships which paid them. 

We could do that if there was no understanding beforehand. 
If there was no law beforehand for the return of the tolls, then 
it might not be subject to the eriticism I have suggested; but 
if we pass a law that all American ships passing through the 
canal shall pay these tolls, and thereafter the Treasurer of the 
United States shall return to the-ship the tolls so paid, we 
will have violated this treaty, under the interpretation given 
to it by some of my brother Senators, just as completely and 
just as certainly as if we were now to pass a law that no tolls 
at ali should be charged; and, besides having violated the treaty, 
we would have exposed ourselves to the contempt of the whole 
world for endeavoring to do indirectly a thing that we had not 
the courage to do directly; and whatever else we may do, let us at 
least preserve a reputation for doing whatever we do openly, 
so that all the civilized nations may understand just what we 
are doing. 

But that is not all. England will return to her ships the 
tolls that we impose, France will, Germany will, and prob- 
ably all the nations of Europe will, and yet we will be tied 
by a construction of the treaty which, I think, does as much 
violence to its language as it does violence to the fundamental 
rights of American citizens. We can not escape from the situa- 
tion into which we have been forced by a failure to boldly 
assume in the beginning that this treaty means what it says, 
what it must have meant in the minds of those who framed it, 
on account of the considerations to which I am now calling 
your attention. 


But again, charges are no more required to be equal by 
this treaty than conditions. The conditions must be the same, 
Let me ask the Senator from Ohio [Mr. Burton], who is to 
answer me, what he thinks of this case. Suppose the United 
States should erect docks in the harbor of Cristobal and Balboa, 
docks in the entrance of this canal for the accommodation of 
American shipping? He will contend, I assume, that we can 
erect no dock there that is to afford a facility for an American 
citizen or an American ship but which must be equally open 
to a foreign citizen and to a foreign ship. We must not only 
give to these nations the benefit of all that we have already 
expended, but we must be willing to give to them the benefit 
of all the money that we hereafter will expend in order to en- 
courage and stimulate and convenience our own shipping. If 
there is any difference between conditions and charges I hope 
that those who follow me will be able to point it out. 


Not only so, we have a bill here which imposes a condition 
upon American ships that is not imposed on foreign ships. 
I want you to put away your varying opinions with regard to 
the merits of the proposition; I want you to look at it only to 
inquire whether it is within our power. This bill proposes 
that no American ship in the coastwise trade shall pass through 
the canal if it be controlled by a railway company. I should 
like to know of my friends upon the other side whether they 
think that is within the terms of the treaty. Have we violated 
cur engagements with Great Britain when we have imposed 
upon our own shipping a condition of this character? Accord- 
ing to the construction of those who would surrender this 
power we have violated it. We can not say as to our own 
shipping that it must be free and independent, unless we say 
it as to the whole world. 

We have no more agreed that charges shall be the same than 
that conditions shall be the same. I want to know whether 
there is a Senator here or whether there is a man who loves 
his country within the borders of the United States who will 
be willing to accede to the suggestion that we have not the 
power to impose that condition upon our shipping. 

I might pursue this thought indefinitely. I have not sug- 
gested these things to Congress in order to escape from any 
obligation that it has assumed. I for one am willing to bear 
the burden, whatever it may be, but I am not willing that 
Great Britain shall say what that burden is. I have mentioned 
these things in order to convince all of you that when this 
treaty was being made it is utterly impossible to conceive that 
our Secretary of State and our President and our other ad- 
visers had in mind or could have had in mind that all the 
charges and all the conditions of trade through the canal 
should be the same as to foreign and domestic shipping. 

I repeat the one thought, and that is that we have engaged 
with Great Britain and through Great Britain with the whole 
world that this canal shall be open in war as well as in peace, 
and that we will not impose upon the trade of the world other 
conditions or other charges than those which are fair and 
equitable under all the circumstances which surround trade 
and commerce, 

But I take one step further. The Senator from North Dakota 
said in a tone of triumph the other day that it was plainly 
evident from the second paragraph of article 3 that all these 
obligations had been assumed by the United States, and that 
it was and is one of the nations included in the phrase so often 
quoted, and he read. The canal shall never be blockaded nor 
shall any right of war be exercised nor any act of hostility be 
committed within it.” 2 

I want those Senaters who are experienced in the language of 
diplomacy and especially experienced in the terminology of war 
to tell me what a blockade is, I may be wrong, but as I under- 
stand it the blockade of a port is the intervention of ships of 
war so stationed that commerce can not enter the port. It isa 
measure that is adopted by one power against another with 
which it may be at war. 

Tell me if you will whether our distinguished Secretury of 
State, if he had desired to say that the United States shall keep 
this canal open for commerce, would haye said the United 
States shall not blockade this canal? It is impossible to con- 
ceive of the use of those words, if that be the intent. The 
United States could not blockade this canal any more than it 
could blockade one of its own ports of which it was in full 
possession. The United States is in possession of the Panama 
Canal; in possession of its 10-mile territory that adjoins it; in 
possession of its locks; in possession of every facility that 
makes it usable by the commerce of the world. If the United 
States desired to arrest the operations of the canal and prevent 
commerce from passing through the canal it would not blockade 
the canal. It could, by the turning of a screw, destroy the canal 
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for use in a commercial way or in a warlike way either. With- 
out its will not a single ship could pass through the canal. 

Therefore, will you say to me that when John Hay was using 
the language here employed he intended to say that the United 
States should never blockade the canal? No; he said the canal 
should never be blockaded, and it is for us to see that it never 
shall be blockaded. We have agreed to maintain the canal so 
that it can be used by all the world, and if any nation shall 
attempt to prevent the ingress er the egress of vessels through 
the canal upon peaceful errands it is the solemn obligation of 
the United States to see that that effort does not succeed and 
that there shall be no blockade of these waters. 

Again, if it was intended by the distinguished Secretary of 
State that his own country should be one of the nations upon 
which all these rules are to rest, then we are one of the belliger- 
ents mentioned in the other paragraphs of the rule. The third 
one reads thus: 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal mg so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force, and with only 
such intermission as may result from the necessities of the service. 

Neutralization does not involve the provision which I have 
just read so far as occupation by the United States is concerned, 

I repeat, as I have said often, we have undertaken that these 
waters shall be open for the commerce of the world. I can 
easily understand the application of that rule. If Great Britain 
were at war with France these are then neutral waters. The 
ships of neither would be allowed to remain longer than the 
appointed time in or near the canal. Neither of the ships 
would be permitted to take on other stores than the laws of war 
permit, and the treaty becomes intelligible and can be executed 
with honor and for the welfare of all the people. 

But suppose that the United States is one of the belligerents; 
we have a territory there 10 miles wide and a canal through it. 
We have acquired the one and constructed the other at im- 
mense cost, and the sovereignty of the United States is supreme 
over both. Do you think that any representative of the Gov- 
ernment of the United States has ever agreed that under those 
circumstances a canal so built, with a sovereignty so exer- 
cised, that one of our own ships of war, when this Nation is a 
belligerent, must hasten through this canal, taking no other 
provision than would be allowed to a foreign ship and leaving 
it defenseless, if you please, against the belligerent with which 
we might be at war? “ 

If any Secretary of State ever so dreamed it must have been 
at a time when he had forgotten all the traditions of the race 
to which he belonged, and if any Congress ever decides and pro- 
claims that the United States can not use this canal for her 
ships of war when her life is at stake, that Congress will go 
down in history under the universal detestation of a liberty- 
loving land. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me? 

Mr. CUMMINS. I yield to the Senator. 

Mr. GALLINGER. Let us suppose that a Japanese squadron 
was threatening San Francisco. Is it not inconceivable, as 
the Senator has suggested, that we would embarrass our ships 
of war in passing through that canal to defend our own Pacific 
coast? 

Mr. CUMMINS. Mr. President, it is not only inconceivable 
that we would do it, but it is inconceivable that any representa- 
tive of our Nation should ever have had it in his mind to agree 
that we should do it. It is not only an impeachment upon his 
intelligence, but it is an accusation against his patriotism as 
well, and therefore I can not believe we will ever give this 
treaty such an interpretation. 

Finally, I desire to read another paragraph of the treaty: 


4. No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, except in case of accidental hindrance 
of the transit, and in such case the transit shall be resumed with all 
possible dispatch. 

5. The 12 of this article shall apply to waters adjacent to the 
canal within 3 marine miles of either en Vessels of war of a bel- 
ligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible ; but a vessel of war of one belligerent shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. n 

This reading simply intensifies the observations I have already 
made with respect to the canal. Is there an American anywhere 
who believes that we ever agree in time of war to treat our 
ships and our men and the means for our safety in the way 
pointed out in this treaty? The statement of the case is the 
best argument that I can make upon it, 

I hope, of course, that war will never come. I am not saying 
these things because I believe it is imminent. I am saying them 
to test the mind of the man who made this agreement for the 


United States, and I am saying them for the purpose of remoy- 
ing any doubt that may be in the Senate in regard to what was 
intended by this treaty. s 

We will do injustice to his memory if we attach to him the 
imputation of having surrendered to Great Britain or to the 
world these priceless, these invaluable rights for the main- 
tenance of our dignity and the preservation of our safety. I 
for one will not believe that he ever intended to commit the 
American Government to a course so perilous and as I was 
about to say, so weak and so cowardly. 

I desire to fulfill the treaty according to its letter and its 
spirit as well, and I regret more than I can express that these 
differences of opinion have entered the minds of Senators. It 
seems to me that we ought to stand as one man for a con- 
struction of this treaty which is not only demanded by its terms 
but by every consideration of national safety and honor as well. 

Mr. WILLIAMS. Mr. President, I had not thought to open 
my mouth upon this question. I shall not now detain the 
Senate over about four or five minutes by the watch, I hope. 
I shall not imitate the wondrous waste of wind power which 
has thus far characterized this debate. 

I shall vote for the exemption of the coastwise vessels of 
the United States, but I hope not upon the grounds laid down 
by the Senator from Iowa [Mr. Cummins] in his fourth speech 
upon the subject. I shall yote for the exemption of the coast- 
wise vessels of the United States upon the ground laid down by 
the Supreme Court of the United States in Olsen against Smith, 
in One hundred and ninety-fifth United States, that ground 
being, in short, that as foreign vessels never had any standing 
in the coastwise trade at all, any provisions with regard to the 
coastwise trade can not be a discrimination. It is clear to 
anybody who can read English that, whether this treaty ought 
to do it or ought not to do ‘it, this treaty does forbid us to 
make any discrimination. The Senator from Iowa tells us that 
other powers will make discriminations by granting their ves- 
sels rebates equal to their tolls. Whenever they do, that 
moment we have the right, under the treaty itself, to put our- 
perce upon a ground of equality with them by making an equal 

ate. : 

I agree with the Senator that if we have no right to make a 
direct discrimination we haye no right to make an indirect dis- 
crimination by making rebates; but if other nations do it, as he 
freely predicts that they will, and the Senator from Massachu- 
setts [Mr. Lopcr] freely predicts that they will, then in order 
to reinaugurate the equality itself, which is the object of the 
treaty, we would have the right to do it. 

That, however, is not the object of my rising to my feet, Mr. 
President. I rise to protest against the position taken by the 
Senator from Iowa, which conflicts absolutely with his own past 
position, with the position taken by him and me both, when the 
Bryce-Knox arbitration treaty was before the Senate for con- 
sideration, and which flies in the face of a solemn obligation 
of a solemn contract. 

I shall vote to exempt coastwise vessels from these tolls, 
because I think we have a right to do it. I think the principle 
laid down by the Supreme Court is a correct principle in 
municipal and in international law, and I do not share the 
cynical opinion, expressed by the Senator from Massachusetts 
and the Senator from Iowa, that the other nations of the earth 
in this controversy between us and Great Britain, constituting 
through their agencies The Hague tribunal, will be guided 
solely by selfish, pecuniary interests in considering the point. 
Upon the contrary, I have every reason to believe that they will 
be guided by the principle at stake, because their pecuniary 
interest will not be very large outside of Great Britain herself, 
and possibly outside of Germany. 

The Senator’s argument seems to be a Mephistophelean, meta- 
physical attempt to stand out from under the solemn obliga- 
tion of a solemn treaty. We have a treaty, not only with Great 
Britain but with I have forgotten how many other nations to- 
day, a solemn treaty, pledging our national faith to submit ques- 
tions of interpretation of treaties to arbitration. 

When the Bryce-Knox arbitration treaty was before the Sen- 
ate the Senator from Iowa voted with me and with 28 other 
Senators, constituting only 30 of us, I believe, against the 
amendment proposing to strike out clause 3 of article 3, thereby 
yoting that in a case where the United States denied the right 
of arbitration the question itse!f of the right of arbitration 
should itself be submitted to arbitration ; and in that case possi- 
bly, though not probably, to an outside commission. Now he 
says that, in spite of the solemn words of a solemn treaty en- 
tered into by Secretaries of State and by foreign ministers, pre- 
sumably representing their nations, ratified by two-thirds of 
this Senate, and meeting the approval of the people of the United 
States, if, after we have exempted these coastwise vessels from 
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these tolls, the right to exempt them is disputed upon the 
ground that it is a discrimination, he is not willing to leave it 


to any arbitration except to the god of battle—to war. He 
takes the position that the question as to the tolls—miserable 
dollars and cents—upon a few vessels which we would desire to 
exempt is a thing so important that he would break the solemn 
obligations of a solemn treaty and shed the blood of our own 
citizens and the subjects of a foreign empire rather than submit 
the question as to whether or not it was a discrimination to 
arbitration. It is against that provision that I rose to protest. 

I stand here, as I shall stand always, I hope, for the princi- 
ple that the judicial proceedings which have been instituted 
between man and man under government shall some day be- 
come instituted between nation and nation in the entire world. 
I am willing to arbitrate anything, except the life of the Nation, 
the independence of the Nation, because self-preservation is 
the first law of nature with a nation as with an individual. 
We may afford to differ, I think, as to whether we can, without 
discrimination and without violation of this treaty, exempt 
coastwise vessels; and I share the opinion of the Senator from 
Iowa that we may. I think the principle laid down by the 
Supreme Court is sound in law and in ethics and would be so 
held by any self-respecting international tribunal of arbitra- 
tion; but to serve notice upon the world in advance from the 
seat of a Senator of the United States that we would go to war, 
sacrifice our youths, shed men’s blood and women’s tears, sacri- 
fice our treasure, sacrifice the blood and the treasure of other 
nations, rather than to submit to arbitration a simple little 
question about dollars and cents of canal tolls is a position 
against which I wish to protest. 

Mr. BURTON. Mr. President, I do not intend to detain the 
Senate except for a very short time. I have already spoken at 
length on this subject, and I shall only give a bare summary of 
the arguments made on the former Occasion. s 

If there is any one object for which the Senate should have 
supreme regard it is the observance of good faith and justice 
toward all nations, We have become too much a part of a 
world-wide movement and our relations even with the remotest 
nations of the earth have become such that we can not afford 
to pursue any course except to observe our treaties and in all 
our diplomacy to present an example to the whole world of the 
observance of good faith and of the most sedulous regard for 
all our promises. 

I still maintain, Mr. President, that the Hay-Pauncefote 
treaty prohibits discrimination in tolls or discrimination of any 
kind in favor of our ships in the use of the Panama Canal. To 
come to any other conclusion, to my mind, is a plain disregard 
of the express terms of this treaty. ‘The English is clear; the 
words are definite in prohibiting this proposed exemption of 
tolls. 

Something has been said about an expectation that the canal 
would be built along the Nicaraguan route. I think even the 
most cursory reading of the preamble of this treaty will show 
there is no basis for that contention. Other routes were in 
mind at the time, although the Nicaraguan route was the one 
most under consideration. It is clearly stated: 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desir- 
ous to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without impairing the “ general 
principle” of neutralization established in Article VIII of that con- 
vention. 

And so forth. 

“By whatever route may be considered expedient.” That is, 
by Panama, by Nicaragua, by Darien, by Tehuantepec, or in any 
other locality. So it is clear that no argument can be based on 
the idea that but one route was under consideration and that we 
chose a different route. 

Mr. President, I wish again to call attention to the most 
important clause in question: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no disc: ination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 


Two interpretations are placed upon this clause to justify 
exempting American vessels from tolls. One is that it means 
“all other nations.” Why, Mr. President, if “all other nations“ 
is the meaning intended, what an absurdity it was to ask the 
United States to join in the treaty. If Great Britain and 
France and Germany were to be bound by it and the United 


States not at all, why did our Secretary of State frame this 


treaty? Why did the Senate solemnly deliberate upon it, amend 
it, and finally ratify it? Such a construction does violence to 
the plainest principles of interpretation. 

But it is said the phrase, “on terms of entire equality,” does 
not* relate to tolls; that it only means equality in a general 
way; that the ships of France and Great Britain and other 
countries may all go through alike. Mr. President, that does 
equal violence to the language used. Let me again read it: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

Equality and the absence of discrimination are required in 
respect of charges of trafic. 

Now, I want to speak briefly of an opinion that has been 
expressed here that we made a bad bargain when we entered 
into this treaty. Mr. President, it was but an expression of our 
policy for a hundred years, which was one of absolute neu- 
trality and of entire equality in the use of navigable channels. 
We had taken the lead among the nations of the earth in insist- 
ing that there should be no discrimination, whether channels 
or canals be within or without the borders of any nation. 
When other countries claimed special privileges, our Presidents 
and our Secretaries of State protested. They protested not 
merely for the benefit of our own commerce, but for the com- 
merce of the world. We haye a record on this subject of which 
I think we may well be proud. We took this position in the 
case of the Straits of Magellan, the channels around Denmark, 
and, most of all, in regard to this very proposed isthmian 
canal; for, beginning in 1826 with instructions from Henry 
Clay, followed by resolutions of the Senate and House, mes- 
sages from Presidents, and letters from Secretaries of State, 
we always insisted upon equality and neutrality. We did not 
cynically change our ideas and demands when it became evi- 
dent that not some private company, not the French Panama 
Canal Co., or some other foreign corporation was to build the 
canal, but that we were to build it as a nation. We could not 
have changed without inconsistency. 

I am a little surprised that in all this debate no reference has 
been made by advocates of free tolls to our demand along in 
1888 and 1889 to 1891 that Canada should give to us the same 
access to Canadian canals, the same privileges, the same tolls 
that were affored to the subjects of Great Britain residing in 
Canada, under a treaty in which the words “entire equality“ 
were not used, but simply the word “equality,” with the further 
fact that in the treaty Great Britain merely promised to use 
the best efforts to secure equality. We insisted upon equal 
rights; we insisted that the treaty not merely meant equality of 
tolls, but equality in opportunity in the way of trade. As if we 
had forgotten what happened 20 years ago, as if we had wiped 
off the books of our diplomacy the proclamation of President 
Harrison and the demand of President Cleveland, we say, “ True, 
we then constrained you to yield to our contention that those 
canals should be equal; that tolls should be the same; that treat- 
ment should be absolutely identical; but now we are going to 
take on an entirely different stand.” 

Mr. President, that is all I care to say upon that subject, 
except that Secretary Hay, when this treaty was framed. was 
fresh, as it were, from a demand for the “ open door“ in China, 
when he asked not only Russia but other powers to give us equal 
access there and equal use of the railways built at Government 
expense, notwithstanding they had squadrons, fleets, armies, 
spheres of influence, and landed concessions in those localities 
while we did not have a shred of territory or any similar ground 
to stand upon in the claiming that we should have equal treat- 
ment. 

Mr. President, it has been said here that if we yield this 
contention it means that we yield the principle for all time. 
It is said that we must take a stalwart stand against the pro- 
test of Great Britain and go right contrary to it. Why, it is 
fresh in the minds of Senators here that there has been pending 
a controversy in regard to the duty on print paper. We made 
a reciprocity agreement with Canada, Sweden and other coun- 
tries have filed a statement with our Secretary of State to tha 
effect that under the favored-nation clause they are entitled 
to equal access to our markets for their paper. If we followed 
this idea, that because Great Britain has filed a protest we must 
immediately stand against her contention, there could not be 
any question of revision of the tariff, or lowering the duies on 
print paper. On that principle we would say, “A protest having 
been filed, we will immediately restore the highest duties on 
print paper.” 

I can not for a minute listen to the idea that we are going 
to refuse to arbitrate this matter. We can not refuse without 
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national dishonor. We have stood for arbitration. We have 
claimed that we were in the forefront of nations for the peace- 
ful settlement of disputes, and our record shows that we have 
participated in more arbitrations than any other nation, both 
as judges and as parties. How are you going to avoid sub- 
mitting this matter to arbitration? Let me read from the 
treaty with Great Britain of 1908 the questions to be sub- 
mitted to arbitration: 

Differences which may arise of a legal nature or relating to the inter- 
pretation of treaties— 

That is, this case— 
existing between the two contracting parties, and which it may not 

ve been ible to settle by diplomacy, shall be referred to the 
Permanent Court of Arbitration establis at The Hague by the con- 
vention of the 29th of July, 1899, 8 nevertheless, that they do 
not affect the vital interests, the dependenee, or the honor of the 
two contracting States. 

Is the question whether some of our boats shall pay tolls or 
not a vital interest? Is it an interest which threatens our very 
life? Does it threaten our independence? Does it threaten our 
honor? How, then, without violating a treaty solemnly entered 
into, can we refuse for one moment to submit this question to 
arbitration? 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator yield? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. Referring to the incident mentioned by the 
Senator from Ohio a moment ago relating to the admission of 
print paper to the United States, I ask the Senator this ques- 
tion: Suppose that Norway and Sweden, who claim free ad- 
mission of print paper to our ports on aceount of our arrange- 
ment with Canada, should insist on arbitration, and should in 
sist that the court of arbitration should be made up of a citizen 
of Norway and a citizen of Sweden. Does the Senator from 
Ohio then hold that we ought to submit that question to that 
court? 

Mr. BURTON. I can really see no applicability òf the ques- 
tion to the matter pending. The arbitration treaty of 1908 
with Great Britain, from which I read, provides for submission 
to The Hague court. The tribunal is named. There is no 
possibility whatever that any demand will be made upon us 
if this is submitted to arbitration to select any packed jury 
for its determination. 

Mr. CUMMINS. Will the Senator indicate how the jury 
could be otherwise than packed? Every nation of the world 
has the same interest in this matter against the United States 
that Great Britain has, because the agreement is in behalf of 
all other nations of the world. The Hague tribunal must be 
made up of men. Those men must be citizens of some country. 
How would you get a Hague tribunal composed of men who 
bad any less interest in this controversy than two representa- 
tives of Norway and Sweden would have with regard to the 
controversy as to print paper? = 

Mr. BURTON. I haye several observations to make on that 
question, Mr. President. In the first place, I think it ill befits 
us to take it for granted that the judges selected under a con- 
vention in which we took a prominent part will be so partial 
that we can not trust them. 

In the next place, we should have considered that question 
when we entered into this obligation. 

Again, we have no reason to believe that there will be any 
ground for partiality against us, barring, perhaps, two or 
three nations. The different countries in Europe or in the 
New World from which the judges would be selected have not 
such an extreme interest in the matter that their judgment 
would be liuble to be biased. 

Still another point. If that is an objection to this court, it 
is an objection to all. A litigant can hardly take ‘a case 
before a judge who would not—at least in some indirect way, 
if you are seeking for phantoms or are seeking some ground 
of accusation against him—appear to have an interest. 

Mr. FALL. Will the Senator yield? 

Mr. BURTON. I take pleasure in yielding to the Senator 
from New Mexico. 

Mr. FALL. I simply wanted to ask the Senator from Ohio if, 
in his opinion, the question asked by the Senater from Iowa 
did not answer itself, or if it did not answer the argument of 
the Senator from Iowa? In other words, if we admit that The 
Hague tribunal would decide against us, then do we not admit 
that, in the eyes of the nations of the world, if we adopt the 
Senator’s construction of the treaty, we are absolutely wrong. 
and that the United States would stand solitary and alone? 

Mr. BURTON. There is certainly ground for that opinion. 

Mr. CUMMINS. Mr. President, I dissent from that view 
entirely. We know that Great Britain takes the other view. 
Does that constitute a conclusive argument that we are wrong? 
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Mr. FALL. Is the Senator addressing that question to me? 
Mr. CUMMINS. I am. 

Mr. FALL. The question addressed to the Senator from 
Ohio by the Senator from Iowa is the subject to which I was 
referring when he asked if we submitted this proposition to 
The Hague tribunal did we not know that The Hague tribunal 
would decide against us because the interests of the other na- 
tions of the world would be against us? That was the Senator's 
question, was it not? 

Mr. CUMMINS. Yes. k ) 

Mr. FALL. Then I say that suggests to me that in the eyes 
of the nations of the world, if we adopt the contention of the 
Senator from Iowa, we are absolutely wrong. 

Mr. CUMMINS. As I said at first as to Great Britain, she is 
a just nation and an intelligent nation. Great Britain has de- 
cided this matter and has decided it against us. If we submit 
it to a representative of France, she has the same interest in it 
that Great Britain has. That representative would at least 
begin the inquiry with a prejudice or a bias against us. Now 
in the whole history of our country we have not submitted to 
arbitration a question in which all the members of the court 
held an interest opposed to that of the United States. If we 
submit to arbitration a question concerning the boundary be- 
tween Canada and the United States we choose a tribunal the 
majority of which shall be impartial as to that controversy. I 
think we ought to insist upon that in any arbitration concerning 
the construction of this treaty. 

Mr. BURTON. Mr. President, I haye too much confidence in 
the great students of international law who grace the judicial 
benches in the old worki, or who make a study of these great 
problems between nations, to think for a moment that we can 
not select an absolutely fair tribunal. 

Mr. President, I confess that I myself would be glad to feel 
assured that we might exempt our boats from the payment of 
tolls. But if we pass this bill in the form in which it now ap- 
pears, if we exempt our shipping from payment, it means that 
in two or three years, perhaps, there will be a very large pay- 
ment to be made for tolls collected from the ships of other 
nations, and in the meantime a great degree of friction will be 
aroused. It will be claimed that we have acted unfairly. 
Other nations will question our observance of these treaties, 
and in many ways we shall inyolve ourselves in difficulties and 
controversies which are not consistent with our honor as a 
nation and which will not promote respect. 

We ean readily solve this problem. Let us begin by imposing 
tolls. Then if we desire to make exemptions we can do so when 
our right to exempt is ascertained, or we can pay subsidies if 
we choose. I utterly disagree with the Senator from California 
[Mr. Works] that this is a decision for all time. We should, 
however, begin on certain ground. Then if we desire to have 
this question settled 1 the tribunal to which it 
must go, we can proceed to send ft there. Again, the argument 
bas been made that we have absolute jurisdiction over the Canal 
Zone; that it is ours; that we can do whatever we please there. 

Mr. President, our title to that strip is not altogether without 
limitations, based upon treaties both with Colombia and with 
Panama; and I want to call attention to an article in this very 
treaty which I do not recall has been read. It is article 4: 

It is agreed that no change of territorial sovereignty or of the in- 
ternational relations of the country or countries traversed by the be- 
forementioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

New, suppose those who drew this instrument had contem- 
plated just what has happened, namely, that the United States 
should obtain a title, and, as a matter of fact we have obtained 
one, which to my mind comes very near to a fee simple title, 
how could they have expressed in clearer language the intention 
that the acquisition of the title was in no way to change the 
terms of the treaty which had been made, or its obligations? 
Whether we own that strip or not it seems to me immaterial. 
It does not make any difference what the nature of our title is, 
we are bound by this treaty and all its obligations, Whatever the 
nature of the tenure may be. ` 

Now; very briefly I want to touch upon some of the argu- 
ments that have been made. It is said that it is inconceivable 
that we could charge our ships of war, or those merchant ves- 
sels which belong to the United States, tolls. 

Mr. President, that is a very simple proposition. There is no 
complication that arises there. If the warship pays the tolls 
to the collector at Panama for going through the canal it is 
but taking the money from one fund of the Government and pay- 
ing it into another. If a Government-owned merchant ship does 
the same, the same Government which pays the tolls receives it, 
and it would seem to be no violation of the treaty if, considering 
the fact that the payor and the payee are the same, the absurd 
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formality of turning over the mcney were dispensed with. That 
creates no exception to this treaty. 

It is also said that it is inconceivable that in time of war we 
would not deferfd ourselves. Mr. President and Senators, there 
are two conditions that may exist between nations. One is of 
peace. The other is of war. Agreements that are made in 
time of peace and contemplating peace are binding forever, 
unless they are properly revoked. Under all conditions they are 
absolutely obligatory on the nations which enter into them. 

But the misfortune of war comes, and in the midst of arms 
Jaws are silent. We make a treaty, in unequivocal language, 
that the citizens of another country shall have free access to 
the United States, and shall have the same protection within 
our borders that our own citizens have; but if war arises we 
= not tolerate an alien enemy among us, and that provision 

‘alls. 

The fact that you can bring before the Senate a question 
based upon a possible condition of war does not in the least 
modify the natural interpretation of this instrument, because 
that contemplates an exceptional situation in which treaties, 
if not abrogated, are suspended. 

Mr. President, one of our great naval heroes—Commodore 
Decatur—appeared at a banquet and said: 

our country, may she always be in the right; but our country, right 
or wrong. 

i appreciate the patriotism of the bluff old sailor who had 
performed so many acts of valor; but as a great principle I do 
not think we can accept his words. Patriotism does not mean 
that we should_assume an attitude of antagonism against the 
desires of other countries. It does not mean that we should 
immediately fiy into an attitude of combativeness the moment 
some country puts another interpretation upon a treaty from 
that which we hold. It means that when we are sure we are 
right we should go ahead. It means everlasting loyalty to our 
country, but that loyalty can never be better displayed than 
when as between this and other nations we display that same 
regard for justice and for fairness that we maintain should be 
observed between individuals. 

i have spoken with earnestness upon this subject because I 
believe we are in danger of wandering away from the high 
standard of national honor in the observance of treaties which 
we have always maintained. 

Just a few words more. An undue attention has been given, 
Mr. President, to the diplomatic phase of the situation. I do 
not think it is fair to the great body of our people that domestic 
shins going through that canal should be exempt from the pay- 
ment of tolls. At an expense of approximately $400,000,000 we 
are constructing that canal. The expense of maintenance will be 
very large. Is it fair that those boats which enjoy the privilege 
of going through should not only have the route shortened 8,000 
miles, but that they should also be free from paying the tolls, 
which would not amount to more, perhaps, than 50 or 60 cents 
per ton on the freight that is carried? Is it fair that those 
portions of this country which benefit so incalculably from the 
construction of this canal should, ignoring the enormous expense 
our country has incurred, say that all counts for naught, and 
the boats that go through shall not even contribute toward the 
maintenance of the canal? - 

I think you will find that the practical results of this will not 
be satisfactory. The consumer—that class in our community 
which many claim is so much neglected—will get very little 
benefit from the exemption from tolls. The price will be fixed 
by competitive conditions. Those who have ships using the 
canal will not be altruists. They will charge as high a rate as 
they can get. This 50 cents per ton will bring little of benefit to 
the consumers. 

The ships will naturally possess a monopoly of trade between 
the coasts and the regions that are near by, because they can 
carry freight from the Atlantic or the Gulf to the Pacific so 
much more cheaply than it can possibly be carried by rail. 

Now, benefit beyond measure will be conferred upon the 
regions contributary to the route made available by this canal, 
and it does not seem to me that it is just to the American 
people, to the taxpayer in the interior, that those who have 
already gained this benefit which is so great should have the 
still further benefit of exemption from tolls. 

Mr. President, there are many other things that I should like 
to say in this connection, but I realize the weariness of Mem- 
bers at this evening session, and I will conclude my remarks. 

Mr. STONE. Mr. President, before the Senator takes his seat 
I should like to ask him a question. The Senator has made a 
motion, which is now pending, to strike out that portion of the 
bill exempting American coastwise vessels from the payment of 
tolis. If that motion should prevail I fear it would be accepted, 


and with good reason, by other Governments as an expression 
by the American Congress that this Government was without 
the right to exempt such vessels or any vessels of American reg- 
istration from the payment of tolls. 

As I have said before to the Senate, I am concerned about that 
question—that is to say, about the right of this Government 
in the premises, no matter how exercised, no matter whether 
American vessels charge tolls or are exempt from tolls, but 
leaving that to be determined as a matter of domestic policy, 
I am concerned about the right of this Government to do as this 
Government pleases in a matter of that kind. 

Now, if the motion of the Senator should prevail, would it be 
a proper thing and meet the approval of his judgment to insert 
a provision to the effect that the right of this Goyernment is 
preserved without prejudice at some future time to exempt 
vessels of American registration from the payment of tolls? 

Mr. BURTON. Mr. President, while I would not exactly like 
that phraseology 

Mr. STONE. If the Senator will pardon me, the idea being 
merely to assert affirmatively in the bill that that right is not 
surrendered. 

Mr. BURTON. Something to that effect I certainly should 
have no objection to, Mr. President. There are two questions 
here before us. One is the right, the other is the expediency 
of exercising that right if it exists. To my mind the objection 
on the second score is quite as strong as that on the first, but I 
should be entirely willing, when the Senate is in Committee 
of the Whole, to frame some provision which would assert that 
principle. I think the phraseology first suggested by the Sena- 
tor from Missouri might sound somewhat like a threat to foreign 
countries, but to inserting a clean-cut statement in this bill that 
we do not exempt those boats from tolls because of a decision 
on the question of our right to do it I should have no objection. 
Indeed, I would not make any objection to taking the matter to 
The Hague for a decision. : 

Mr. SMITH of Georgia. Mr. President, I desire to occupy the 
time of the Senate very briefly on the subject which is now be- 
ing considered. We have a proposition which comes from the 
House to exempt coastwise vessels from the payment of tolls, 
We have the proposition which comes from the Senate commit- 
tee to -exempt all American vessels from tolls. The motion of 
the Senator from Ohio [Mr. Burton], to strike out the House 
provision, of course means that no vessels are to pass through 
the canal without paying tolls. 

I have no trouble in reaching a conclusion with reference to 
the committee amendment. To me it is perfectly clear that 
it should be rejected. I have a good deal more trouble about 
the House provision, and I shall offer two amendments to it a 
little later on, and then with doubt I will vote for it. 

No one believes in more sacredly observing a treaty made by 
our country with any other country than I do. If men can only 
maintain their standing by living up to their words, surely 
nations can not commend themselves when they disregard their 
agreements. If honesty is the best policy between men, it is 
equally not only right but the best policy between nations. 

If we broke a treaty with Great Britain with reference to 
this canal, without going to The Hague, how easily and justly 
she could punish our commerce. Do not vessels of the United 
States pass out to the ocean from our Great Lakes through a 
British canal without tolls by a treaty agreement? I have 
not had time to refer to the treaty with reference to the canal 
around Niagara Falls, but I am under the impression that it is 
under a treaty with Great Britain that our lake commerce 
passes out in our vessels to the river and to the ocean. 

Mr. TOWNSEND. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Michigan? 

Mr. SMITH of Georgia. Yes. 

Mr. TOWNSEND. If the Senator will permit me, only a 
yery small portion of our Lake traffic passes out through the 
canal. The Welland Canal can accommodate only vessels 
drawing 14 feet or less, and a very small portion of our Lake 
traffic goes out that way. It all goes out under a treaty en- 
tered into between Canada or Great Britain and the United 
States, simply affecting those two nations alone, whereby each 
grants to the other mutual advantages and privileges affectin 
lakes, locks, and canals, some of which are owned by Canada 
and some by the United States and some jointly. 

Mr. SMITH of Georgia. But our privileges are by treaty, 


and we would not for a moment have those treaties broken. 
Our foreign commerce is built up by our treaties in many 
respects, and policy as well as honesty requires that we should 
live up to them. 

I see no offense in the action of Great Britain in calling our 
attention to this treaty at this time. It is entirely proper that 
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if objection had been made under this treaty, at least a serious 
question could have been raised as to the fortifications placed 
upon the canal, At least, by silence consent was given. As we 
were about to take action that Great Britain intended to ques- 
tion, it was friendly rather than unfriendly to call the attention 
of the United States to her views upon this subject. I have no 
sympathy for the disposition which seeks an opportunity to 
make the eagle screech whenever our relations with a foreign 
country are involved. 

Under the first paragraph of this treaty this subject has been 
discussed. It has been contended by some that because vessels 
of war, are classed with vessels of commerce, and because, of 
course, the United States could not pay for her own vessels of 
war, therefpre the clause does not mean that vessels owned by 
citizens of the United States passing through the canal shall be 
required to pay the same tolls as foreign vessels. 

If this paragraph 1 was the only paragraph that bore on this 
subject, there would be a substantial basis for the argument, 
but when the treaty also refers to article 8 of the Clayton- 
Bulwer treaty, the language there expressly declaring that 
citizens of the United States owning vessels and citizens of 
Great Britain owning vessels should pass their vessels through 
the canal with the same tolls, bringing that paragraph into this 
treaty to help us find out what it means, there certainly is a 
serious question involved. In article 2 we find the declaration 
that the rights of ownership, of construction, belong to the 
United States, and that clearly preserves to the United States 
the right as to our own war vessels. But the fact that the way 
in which these two terms, “vessels of commerce” and “ ves- 
sels of war,” are used, and the fact that vessels of war belong- 
ing to the United States are not required to pay tolls, justifies 
the further thought that where the relation of a vessel involved 
takes it out of the class of vessels in which British subjects 
are interested, then we may well contend, as with reference to 
the vessels of war, that such a vessel was not intended to be 
coyered by section 1 of article 3. 

I think we may justly insist, I doubt whether it would be 
successfully controverted, that so far as our coastwise vessels 
are concerned this treaty does not apply to them. Indeed, in 
the communication from the Attorney General embodying the 
views brought to our attention by Great Britain it is stated 
that upon that subject with proper regulations it is probable 
that no question by Great Britain would be made. Now, forti- 
fying that view, one that we can logically deduce from article 
3, section 1, and the attitude of Great Britain upon it with the 
decision of the Supreme Court of the United States in the 
Galveston case, in which they held in effect that language of this 
kind was not applicable to coastwise vessels, that it was no 
discrimination under language practically similar to the lan- 
guage found in this treaty to extend privileges to coastwise 
vessels that were not extended to foreign vessels, we can sus- 
tain the provision freeing coastwise vessels from tolls. 

That decision squarely sustains the position that the treaty 
does not apply to coastwise vessels. 

I do not express an opinion as to its application to foreign 
vessels, but if I were engaged in the practice and were about 
to be employed on one of two sides I would vastly prefer to 
help the side that it does apply to American vessels engaged in 
foreign trade. I think, however, we are justified in the con- 
clusion, especially in view of the further fact that nearly every 
nation handles its coastwise business exclusively in vessels of 
its own, that this treaty did not mean to apply to coastwise 
vessels. The language used expresses no discrimination as to 
nations; it expresses no discrimination as to English vessels or 
French vessels or German vessels; it simply declares that the 
coastwise vessels may pass through the canal free. Our stat- 
utes, like the laws of most other countries, limit the coastwise 
trade to American vessels. I think we can safely rely upon this 
decision and the construction to justify the conclusion that we 
do not invade the terms of the treaty if we permit coastwise 
vessels to pass through the canal free. I apprehend that no 
possible question would be raised upon it, unless it were that 
the effect under the treaty would be to give coastwise vessels 
of Canada and British America the same privilege. 

The two amendments which I desire to propose are, first, iu 
line 13, page 6, after the word “engaged,” to insert the word 
“ exclusively,” so that it would read: 

855 gana ADAIL DE ayia upon AN engaged exclusiyely in the coast- 

Then I would be glad to see the following amendment added, 
at the close of this paragraph : 


Except the actual cost to the Government of the United States of 
such passage; and the owners of the vessels accepting this privilege 
shall relleve the Government of the United States from all liability for 
claims of dama to vessels, their cargoes, their crews or passengers, 
incident to such passage. 
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I now offer those two amendments, Mr. President. 


The PRESIDENT pro tempore. The Senator will send the 
amendments to the desk. ~ 

Mr. SMITH of Georgia. The word “exclusively” inserted 
after the word “ engaged” perhaps does not change the present 
meaning of those lines, but it relieves them of any doubt of 
construction. It now reads: 

No tolls shall if 
85 e ed upon vessels engaged in the coastwise trade 

By adding the word exclusively“ we shall have it read: 

Engaged exclusively in the coastwise trade. 

That is the first amendment I offer. 

The PRESIDENT pro tempore. The Secretary will state 
the first amendment offered by the Senator from Georgia. 

The Secretary. On page 6, line 13, after the word “en- 
gaged,” it is proposed to insert the word “ exclusively,” so that 
if amended it will read: 

No tolls shal = 
TE 92 vig Poe ryt a engaged exclusively in the coast. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment just read. [Putting the question.] The 
Chair is in doubt. 

Mr. SMITH of Georgia. I call for a division. 

The amendment was agreed to; there being on a division— 
ayes 32, noes 16. 

The PRESIDENT pro tempore. The next amendment pro- 
posed by the Senator from Georgia will be stated. 

Mr. SMITH of Georgia. On page 6, in line 14, after the 
words “ United States,” I propose the amendment which I send 
to the desk. 

The Secrerary. On page 6, after the words United States,” 
in line 14, it is proposed to insert: 

Except the actual cost to the Government of the United States of 
Such passage; and the owners of the vessels accepting this privilege 
17 0 15 5 eee aA oes United nates from all liability for 
incident. to suck DANAEA, „ eir cargoes, their crews or passengers, 

Mr. BRISTOW. Let that amendment be again reported, Mr. 
President. I did not understand it. 

Mr. SMITH of Georgia. Now I should like to have the Secre- 
tary read the clause as it will stand if amended. 

The PRESIDENT pro tempore. The Secretary will read the 
clause as it would stand if the amendment proposed by the 
Senator from Georgia should be adopted. 

The Secretary read as follows: 

No tolls shall be levied upo e 
wise trade of the United 8 . N e yf Pe coe 
ment of the United States of such passage; and the owners of th 
United States Mean all Habit for e 
cargoes, their crews or passengers, incident to face, N N 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment just read. 

Mr. BRISTOW. That amendment would destroy the whole 
business. It is not free ships, but it is putting upon the coast- 
wise trade an indefinite expense; it might be a dollar a ton, or 
it might be $2. That is what it means, 

Mr. SMITH of Georgia. Mr. President, it simply lets each 
yessel as it goes through the canal make no contribution toward 
the great expense the Government has had in building the canal 
or for interest on that cost, but barely the cost of the immediate 
passage. 

Mr. BRISTOW. Will the Senator from Georgia please state 
what the cost of “the immediate passage” would be? 

Mr. SMITH of Georgia. Certainly, I can not state that; but 
it has been estimated that the cost of operating the canal will 
be three and a half million dollars a year. The actual cost of 
one particular passage of course would be somewhat propor- 
tioned to the amount of business. 

Mr. BRISTOW. If there were one vessel it would be three 
and a half million dollars, and if there were a million vessels 
it would be three dollars and a half. 

Mr. SMITH of Georgia. Not necessarily so. No; I do not 
think so. I think it would be under proper regulations and 
proper investigations, and it would be determined how much the 
actual expense of each passage through the canal would be. Of 
course there would be not the expense incident to the ordinary 
maintenance of the canal, but it would be the particular expense 
of the passage of the vessel through the canal. 

Mr. SMOOT. I should like to ask the Senator at what time 
would that expense be ascertained? 

Mr. SMITH of Georgia. At the time the canal was opened 
the Government could easily estimate, and by regulation fix, 
as a result of its investigation, in advance what the cost of 
transporting a vessel of a certain tonnage through the canal 
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Mr. SMOOT. I think that would be absolutely impracticable, 
Mr. President. 

Mr. O’GORMAN. Mr. President, to adopt the proposed 
amendment of the Senator from Georgia is to work a dis- 
crimination against American ships engaged in the coastwise 
trade. It seems to be generally recognized that all foreign 
governments will do with respect to the Panama Canal what 
they are doing at the present time with respect to the Suez 
Canal. They are defraying the tolls paid by their ships as 
they go through the Suez Canal, and they will do the same 
with respect to their ships when they go through the Panama 
Canal. The result will be that every foreign ship will be re- 
imbursed for every dollar in toll it pays to the United States 
Government, but American ships engaged in the coastwise 
trade will be subjected to the indefinite charge embraced in 
the proposed amendment. If the purpose of the amendment 
is to work equality among all ships, it fails, because it subjects 
the American coastwise vessel to an inequality which will not 
bear on any foreign ship using the canal. I hope the amend- 
ment will be defeated. 

Mr. SMITH of Georgia. Mr. President, with the consent of 
the Senate, I will strike out the first part of the last amend- 
ment and leave simply the portion which requires the vessel 
going through free to relieve the United States Government 
from any claim of damage as an incident of going through. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment as modified by the Senator from Georgia. 

The Srcrerary. After the word “States,” on page 6, line 14, 
it is proposed to add: 

The owners of vessels accepting this poner shall relieve the Gov- 
ernment of the United States from all ility for claims of damages 


to vessels, thelr cargoes, their crews, or passengers incident to such 
passage. 


Mr. GALLINGER. Mr. President, that leaves the same dis- 
crimination in a lesser degree to which the Senator from New 
York [Mr. O’GorMAN] so aptly called attention. Foreign ships 
will have their tolls paid by their governments. That is being 
done to-day, as the Senator suggests, in the case of the Suez 
Canal, and we have reason to know that it is being discussed 
now by foreign governments so far as the Panama Canal is 
concerned. If a foreign ship gets damaged, it will have a 
claim, while if an American ship gets damaged, the owners 
will not have any claim. 

Mr. BAILEY. That will be because they do not pay any- 
thing for using the canal; and if they have free passage they 
ought not to bave a claim for damage. 

Mr. GALLINGER. Neither will the foreign ship pay any- 
thing. 

Mr. BAILEY. The foreign government will pay it back; but 
still the Government of the United States will collect it. 

Mr. GALLINGER. Very well, Mr. President, it makes a dis- 
crimination against the American ship, and I do not believe the 
Senate of the United States is going to vote for an amendment 
of that kind. I think we went far enough in the previous 
amendment, when we discriminated against our 8 or 10 strug- 
gling ships in the over-seas trade—and probably not half of 
that number would ever go through the Panama Canal, because 
4 of them are to-day crossing the North Atlantic, and at 
least 3 of them are in the far-eastern trade, going to Austral- 
asia—when we discriminated against those I think we went far 
enough, and I think we had better now treat with some con- 
sideration our coastwise shipping. à 

Mr. REED. Mr. President, the people of the United States 
have constructed the Panama Canal at an enormous expense. 
I think at the time it was not contemplated that anyone would 
ask the enjoyment of the use of the canal free of charge, but 
a sentiment has grown up in favor of permitting the vessels 
of the United States to use the canal free of toll. Now, it is 
asked, if they do use the canal free of toll, they shall not levy 
upon our Government any charges for injuries which happen 
by reason of accident. The Senator who has just taken his seat 
objects that that is unfair to American vessels; that we ought 
to bear all the enormous expense of building the canal, pay the 
interest upon the investment and cost of maintenance and op- 
eration, let the vessels go through free, and, in addition to that, 
we ought to assume all the risk. I suggest now that it would 
be in order for us to pay a premium to vessels in addition to 
that, and I have no doubt the Senator from New Hampshire 
would vote for such a provision. 

Mr. GALLINGER. Mr. President, I would vote for any pro- 
vision that would give our ships in the foreign trade equal op- 
portunities with those of foreign nations; and that is what the 
Senator from Missouri would not do. 

Mr. REED. Mr. President, I know the Senator from New 
Hampshire would vote to give our ships equal opportunity with 


foreign ships. I have no doubt he would vote to permit our 
ships to engage in the organization of monopolies and pools, as 
foreign ships do. I have no doubt he would be willing to tax 
the people of the United States and turn large portions of the 
money over to the shipowners of the eastern coast. 

I did not expect in any manner to change the views of the 
Senator from New Hampshire; but I submit that, when this 
Government furnishes a canal free of charge, it requires con- 
siderable temerity to ask it also to assume all the risks of trans- 
porting ships through the canal. 

So far as the argument is concerned, that we must put our 
ships on an equality with foreign ships, I have this to say: If 
the governments of other countries see fit to burden their people 
with taxation and pay those taxes over to ships that are, ac- 
cording to the best evidence, controlled by great pools and 
monopolies, fixing exorbitant charges, then that will be for the 
people of those countries to endure or to escape from as best 
they may; but, so far as I am concerned, if this Government 
builds a four hundred million dollar canal and maintains it free 
of charge to the ships of our country, I do not propose to assist 
in taxing the people to further benefit those ships. 

Mr. GALLINGER. I have no disposition to prolong this dis- 
cussion, Mr, President. I expected the Senator from Missouri 
would charge me with being in favor of combinations which put 
money in the pockets of shipowners. That is the usual lan- 
guage of certain men in public life and of certain newspapers. 
I call the attention of the Senator to the fact that these foreign 
shipowners, if they are in pools and combinations, are oppress- 
ing our people as well as their own people. We are paying for- 
eign ships to-day $300,000,000 a year to transport our goods and 
our passengers across the ocean, and we are at a disadvantage 
to such an extent that our over-seas trade is practically blotted 
from the oceans of the world. ý 

Mr. President, a great deal of discussion has been had as to 
the manner in which Great Britain manages these affairs. We 
entered into an agreement with Great Britain, and I think about 
30 other nations of the world, that we should have reciprocal 
conditions on the ocean. To-day we can not restore the-ancient 
and time-honored method of preferential duties, because we 
have a commercial treaty with 30 nations that forbids the 
doing of it. Yet the moment we entered into that reciprocal 
relation with other nations those Governments subsidized their 
ships and absolutely destroyed the efficacy of that agreement 
that we had made with them; so that we are to-day in competition 
with the other nations of the world with ships that get no help 
from our Government, while the other Governments are paying 
enormous tribute to their ships, and the result is that we have 
8 or 10 ships. This great Nation is represented by only 8 or 10 
ships engaged in the over-seas trade to-day, and we are carrying 
8 or 9 per cent of our products to foreign countries and 8 or 9 
per cent of our passengers. 

Mr. REED. Mr. President, will the Senator pardon a ques- 
tion? 

Mr. GALLINGER. Certainly. 

Mr. REED. Does the Senator attribute the disappearance of 
the American merchant marine to subsidies paid by foreign 
governments? 

Mr. GALLINGER. Very largely. 

Mr. NEED. Is it not a fact that our merchant marine disap- 
peared before the custom of paying subsidies had come in vogue 
to any extent? 

Mr. GALLINGER. Not at all. They paid subsidies as far 
back as 1830. Our merchant marine did disappear, to a very 
considerable extent, because of the Civil War. 

Mr. REED. I am not speaking of an occasional subsidy, but 
of the general policy. Is it not a fact that our merchant 
marine had dwindled before the policy of paying subsidies be- 
came general? 

Mr. GALLINGER. Mr. President, it goes without saying that 
if foreign governments pay subsidies to their steamships, and 
we do not assist our ships at all, and our laws require that to 
navigate our ships we must expend more money than foreign 
hations spend in navigating their ships, we can not compete 
with them. And so, I say, if we are going to have any merchant 
marine—and I have no apologies to make for the position I 
take on this subject—if we are going to haye any foreign mer- 
chant marine, the United States Government must deal with it 
much more generously than it has done in the past, because we 
can not compete with Germany or England or Japan or France 
in a contest where those Governments are behind their mer- 
chant marine, giving them all kinds of assistance, while the 
moment we mention the subject of rendering any assistance to 
our merchant marine we are subjected to the ery of plundering 
the people to help shipbuilders and of advocating subsidies that 
are not in accordance with our principles of government. 
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Mr. President, at some future time we can perhaps discuss 
this question more at length. I did not intend to excite the 
Senator from Missouri [Mr. REED] to make the kind of a retort 
he made. I think we can discuss this Panama Canal question 
without acrimony and without charging upon one another pur- 
poses that are not entertained by those against whom the charge 
is made. I have no disposition to plunder the people, to estab- 
lish monopolies either in shipbuilding or in the sailing of ships; 
but I have a great interest in trying to do something to reha- 
bilitate the merchant marine of this country, which to-day is in a 
condition that is an absolute disgrace to the people of the 
United States. 

Mr. REED. Mr. President, I meant no more by my statement 
than to attempt to adopt what I understood to be the language 
of the Senator. He proposed to put American ships upon an 
equality with foreign ships, and he followed that by the state- 
ment in regard to the subsidies; and I intended to extend it 
further, to cover the question of pools and combinations which 
we know exist. I did not intend to charge the Senator with 
anything more than I understood to be implied by his own 
words, and I stated it in as forcible a way as I could. 

Mr. GALLINGER. There is one thing certain, Mr. President; 
there is no combination of American ships engaged in the for- 
eign trade, because we haye not ships enough to combine; and 
if combinations exist, as I apprehend they do, and as it has been 
well proven they do, those combinations are composed of for- 
eign ships and foreign shipowners, to whom we are paying 
tribute to the extent of $300,000,000 a year to support them. 

Mr. STONE. Mr. President, if the Senator from New Hamp- 


shire will permit me, I think my colleague [Mr. REED] is some- 


what justified in making the protest he has made, because the 
Senator from New Hampshire [Mr. GALLINGER] and the senior 
Senator from Massachusetts [Mr. Lopcre]—at least those two— 
and perhaps other Senators, have several times during this de- 
bate, with much eloquence and energy, exploited the efforts that 
they have made for years, without success, to rehabilitate the 
American merchant marine. I have heard them say they have 
struggled to do this and that they have almost given up the 
task in despair, going so far, by one expression or another, as 
to leave the impression, and perhaps intending to convey the 
impression, that their colleagues on this side of the Chamber 
were obstructing the patriotic efforts they were making. I 
think in the face of that statement, oft repeated in the last 
few days, something might well be said by way of protest, al- 
though I join with the Senator from New Hampshire [Mr. GAL- 
LINGER] in saying that this is not an opportune occasion to enter 
upon that particular discussion. Undoubtedly the Senator from 
New Hampshire and the Senator from Massachusetts, and other 
distinguished Senators upon that side, have labored with great 
assiduity and sincerity and earnestness to revive our drooping 
merchant marine, and have labored without success; but there 
are those of us who believe that their failure is not due to any 
lack of energy, but to the line upon which they were proceeding. 

Mr. President, we will never succeed in reviving the American 
merchant marine by the granting of subsidies out of the Public 
Treasury. There are so many who believe that, not only upon 
this side but upon the other side, that I am persuaded legisla- 
tion of that kind will not be enacted. And if I am mistaken 
about that, I still adhere to the opinion that the legislation, if 
enacted, will fail in accomplishing what is desired and expected. 

Mr. President, there are at least two things that, more than 
any other, have brought about this unhappy condition, and 
those two things still stand in the way of a revival of our 
lagging and almost moribund maritime conditions. It costs 
much more under our laws to put a ship afloat under American 
register and under the American flag than it costs a competitor 
in Europe, for example, to put a like ship afloat, and it costs 
more under our industrial and labor conditions to operate our 
ships than it does to operate like European ships. 

I think we should start with a law providing for free ships, 
at least for over-sea traffic, and work out our problem from 
that basis. The question of subsidy is a question that must 
be delayed, if intelligently considered, until in the develop- 
ment of a wise policy we have reached a point where it should 
be considered. 

Mr. GALLINGER. Mr. President, I have had no purpose at any 
time to question the sincerity of any Senator on the other 
side of the Chamber in any position that has been taken on any 
bill that I have advocated during my term of service that was 
intended to do something toward rehabilitating ‘the American 
merchant marine. 

There has been a difference of opinion—I concede there has 
been an honest difference—but up to the present time no 
Senator on the other side that I can recall has presented a bill 


which represented the views of our Democratic friends on that 
question. 

Now, Mr. President, the Senator says that he thinks the 
problem can be solved by our adopting the free-ship plan. 

Mr. STONE. Not alone. 

Mr. GALLINGER. That simply means that we purchase our 
ships abroad; that foreign labor is expended on them; that 
we take that labor from our American shipyards, if we have 
any ships to be built here, and that we admit that we are 
incapable of competing with the nations of the world in this 
great industry. 

I do not think it costs much more to build a ship in an 
American shipyard to-day than it does in a foreign shipyard. 
It costs a little more to navigate it—quite a little. There is.no 
question about that. And unless we do assist the shipping 
interest in some way, of course, we will never be able to make 
any substantial progress. 

The last bill I advocated was not a subsidy bill, It was a 
bill extending the provisions of the act of 1901 for ocean mail 
pay to some extent; and we have reason to believe that if that 
bill had passed we would have had a very great revival of 
American shipbuilding and ship navigating. But every Demo- 
cratie Senator voted against it, and some Republicans, and it 
failed. I did then feel that there was not any use in 
undertaking at present at least to get any legislation along 
that line. 

Now, I hope that some Democratic Senator—the Senator 
from Missouri, for instance—will formulate a bill that, in his 
judgment, will accomplish the result which all of us are de- 
sirous of bringing about. 8 

Mr. STONE. If the Senator pleases, a bill has been intro- 
duced in the House 

Mr. GALLINGER. Yes. 

Mr. STONE. And, I think, favorably reported. I am not 
sure but that it has been passed. 

Mr. GALLINGER. No; it never has been passed. 

Mr. STONE. If it has been passed, it is in the Committee 
on Commerce. i 

Mr. GALLINGER. Not in this body. 

But, Mr. President, as I suggested, and to that the Senator 
agrees, this is not the time to discuss that subject. My only 
offense was that I suggested that I thought, in view of the fact 
that foreign Governments are paying the tolls on their ships 
through the Suez Canal and they intend to pay them through 
the Panama Canal—there is no doubt about that—we ought 
not to place any burden upon our own coastwise ships, even to 
the extent of forcing them to exempt the Government from 
responsibility for any loss which such vessels might sustain in 
being damaged in gojng through the canal. The damage might 
be the result of gross negligence on the part of the men operat- 
ing the canal, and I do not think really that if a ship of our 
coastwise trade were destroyed through gross negligence the 
owners of the ship ought to lose that large amount of money, 
while if a foreign ship were so damaged it could make a de- 
mand und be reimbursed. That is the only offense I committed, 
if it is an offense, It is an honest view that I hold. It may 
be not the view of the majority of the Senate. I am quite 
willing to have it submitted to the vote of the Senate, and I ,. 
shall cheerfully abide by the result, whatever it may be. 

Mr. REED. Mr. President, before the Senator from New 
Hampshire takes his seat I want to say, by preliminary, that 
I think the Senator has committed no offense. We have our 
opposing views, and we have been told from the other side 
with great frankness, as was said by my colleague not once 
but many times in the last two days, that we over here are 
engaged in an attempt to destroy the shipping industry of the 
United States. 

The Senator is entitled to his views, and I say again that 
all I have sought to do was to turn in a little different form 
what I had understood to be the expression of his opinion. 
But I am interested in what the Senator has said about our 
ability to construct ships practically as cheaply in this country 
as in foreign countries. If that is true, the question, of course, 
arises why they are not constructed here. 

But the thing that principally interested me was this: A few 
weeks ago a bill was brought before the Commerce Committee 
which proposed to authorize a company to purchase a foreign- 
built ship and register it here. The use to which the ship was 
to be put was that American goods and American wares of 
various kinds were to be transported by it to the ports of South 
America and there displayed. It was an advertising proposi- 
tion, the gentlemen intending to advertise the yarious States 
and their products, and they did not want to do it under a 
foreign flug. ; 
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They therefore asked the privilege of registering this ship. 
That bill came before the Commerce Committee. When it did 
come before the Commerce Committee these gentlemen stated 
they could buy a foreign-built ship for about 60 per cent of 
the price they would be obliged to pay for an American-built 


‘ship. There appeared before the committee a representative of 
Cramp’s shipyards protesting against the passage of the bill, 
declaring that it was unjust to them to permit the purchase of 
a foreign-built ship, because foreign-built ships could be con- 
structed with foreign labor cheaper than American ships. 
There also appeared a representative of the American steam- 
ship line plying between this country and Honolulu, who pro- 
tested that it would be unjust to him, because he or his com- 
pany had been compelled to buy American ships at a vastly 
greater price than they would have been obliged to pay for 
foreign-built ships. 

Now, if it be true that American shipyards can construct 
vessels as cheaply as they are constructed abroad, then the 
facts were misrepresented to us by this American shipbuilder. 

Mr. GALLINGER. Mr. President, I did not mean to say, and 
I think I did not say, that they could be constructed as cheaply, 
but approximately so. I will say to the Senator that if we were 
on equal terms, so far as shipbuilding is concerned—that is, if 
we could standardize our ships as they standardize them in 
Germany and in England, building 8 or 10 of the same type 
at the same time—in my opinion we would build our ships very 
nearly as cheaply, if not as cheaply, as they are built abroad. 
But the trouble is that we are to-day not building any ships 
for the foreign trade. If we have an order it is for one ship, 
and it costs much more to build one ship than it costs to build 
6 or 12 of the same type where they are standardized and 
every economy is practiced. 

I do not think we can build our ships quite as cheaply here 
now as they can abroad, but I think if we ever get around to 
rehabilitating our merchant marine so that we will have ships 
to build in numbers, we will be able to compete with foreign 
constries in the matter of shipbuilding. That is my individual 
opinion. 

Mr. REED. I desire to send to the desk an amendment which 
I intend to propose to-morrow. I ask that it be printed. 

The PRESIDENT pro tempore. Without objection, it will be 
printed. 

Mr. NEWLANDS. Mr. President, I voted for the first amend- 
ment offered by the Senator from Georgia, which wrote the 
word “exclusively ” in this proposed law and confined free tolls 
entirely to ships that were exclusively engaged in the coastwise 
trade. I am opposed to the second amendment which he pro- 
poses, to fasten upon such ships an obligation or a condition 
that is not imposed upon ships that pay talls. 

T 2m opposed to that for two reasons. One is that if we are 
to make these ships free we should make them free and not 
impose conditions upon the ships that are not imposed upon 
ships that are not engaged in the coastwise trade. The other is 
that by compelling the ships engaged in the coastwise trade to 
relieve the Government from any liability for accident or negli- 
gence we practically by that course fix the obligation of the 
Government to respond to damages suffered by ships that pay 


tolls. $ 


Now, I am not prepared to write in the statute book to-day an 
oblication that the Government is to assume toward ships that 
pay toll with reference to accidents or negligence. I am not 
prepared to say that the Government ought to be responsibie 
in any case; and if we compel ships engaged in the coastwise 
trade to free the Government from a certain liability, we, by in- 
ference, declare that the Government is subject to that liability 
as to ships that pay tolls. If we are to have legislation upon 
that matter, the legislation should be very carefully thought out 

and considered. 

My view is that we should either impose tolls or we should 
not impose them upon ships engaged in the coastwise trade; and 
that if we conclude to free them from tolls, we should enforce 
from them no obligation to relieve the Government of certain 
liabilities. 

The PRESIDENT prv tempere. The question is on agreeing 
to the amendment offered by the Senator from Georgia [Mr. 
Sura]. 

Mr. STONE. I should like to have the amendment read. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Secrerary. On page 6, line 14, after the words United 
States,” insert the following: 

The owners of the vessels accepting this privilege shall relieve the 
Government of the United States from all liabitity for claims of damages 
to vessels, their cargoes, their crew, or passengers incident to such 
passage. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment just read. 


The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the motion of the Senator from Ohio [Mr. Burron] to strike 
out the words as they have been amended by the insertion of 
the word “exclusively.” The Secretary will read the clause 
which it is proposed to strike out. 

The SECRETARY. On page 6, lines 13 and 14, strike out the 
words: 

No tolls shall be exclusivel e t- 
wise trade of the alten Bites ER 9 er 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment which has just been read. 

Mr. STONE. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SIMMONS. Is that to strike out the word “ exclusively,” 
or all the sentence? 

The PRESIDENT pro tempore. It is to strike out the entire 
sentence. 

Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 
Is it not in order before that to offer an amendment to amend 
the section before the proposition to strike out is considered? 

The PRESIDENT pro tempore. It is. 

Mr. WILLIAMS. That being the ease, I offer an amendment 
left for me to offer by my colleague [Mr. Percy], a member of 
the committee. I ask for the reading of it and the considera- 
tion of it now. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Secretary. After the word United States,” in line 14, 
page 6, insert: < 


h the 
wise trade while en route to or from EDENE R 

Mr. WILLIAMS. Mr. President, just one word to explain 
the amendment so that it will be clearly understood. It merely 
provides that vessels owned by American citizens, even though 
not built in America, shall be entitled to American registration, 
to the proteetion of our navigation laws, and to engage in the 
coastwise trade. 

I hope the amendment may receive the approbation of the 
Senate and may pass. 

Mr. GALLINGER. Mr. President, we have heretofore had it 
argued that we ought to have free ships in our over-seas trade, 
but now we are to have free ships in our coastwise trade, if 
this amendment is adopted. I hope it will not be adopted. 

Mr. WILLIAMS. But a moment ago the Senator from New 
Hampshire suggested that if any Senator on this side of the 
Chamber had any proposition to offer as a result of the enact- 
ment of which the American merchant marine would be stimu- 
Iated and increased and American business carried in Ameri- 
can ships could be stimulated and increased he would like to 
hear from them. Now, then, it has struck my colleague—and 
his idea meets with my approval at any rate—that we could 
not adopt any better measure to make the American flag fly 
over American shipping than by permitting American citizens 
to buy the ships wherever they could, and let them engage in 
the coastwise trade, and, as they are entitled to the protection 
of the navigation laws under this amendment and to American 
registry, they could also engage in any other trade that they 
chose and fly the American flag. 

There are those of us who want to encourage the American 
merchant marine, and then there are those of us, speaking of 
the entire Senate, who do not want to encourage the American ` 
merchant marine unless they can enrich by the monopoly of 
American shipbuilding the shipbuilders of this country. What 
we want to do is te get an American merchant marine, owned 
and operated by Americans. 

The Senator but a moment ago said that, so far as the build- 
ing of ships is concerned, the American shipbuilders can build 
a ship approximately at as low a cost as foreign shipbuilders. 
Later on he said that in order to make this cost still less a cer- 
tain degree of standardization would be necessary, and all that. 
I have no doubt that American shipbuilders have sufficient 
brains to meet this competition fully as well as they are meet- 
ing any competition. 

Mr. President, it must not be forgotten that the most highly 
protected industry in America is the American coastwise trade, 
and protected with it by the same monopoly is the American 
shipbuilder, because all foreign competition is excluded from 
the American coastwise trade, and all ships not built in Ameri- 
can shipyards are eXcluded from the American coustwise trade. 
You have given to one a monopoly of the navigation, and you 
have given to the other a monopoly of building the ships float- 
ing the American flag. In other words, you are not operating 
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for the benefit of the American merchant marine; you are 
operating for the benefit of the American shipbuilder. If you 
really do want more ships flying the American flag and officered 
by American captains and manned by American sailors, the 
adoption of this amendment will help you precure that. 

Mr. GALLINGER. Mr. President, I haye not uttered a word 
that could be construed to mean that I think there is any need 
of enlarging the coastwise shipping of the United States. It is 
an absolutely protected industry, and our shipyards are abund- 
antly able to manufacture the ships that are required in that 
trade. 

Let this amendment be adopted, Mr. President, and American 
citizens can go all over the world and buy all the tramp steam- 
ers that are for sale, put them under our flag, compete with our 
American ships, and lessen the industry of shipbuilding in our 
American shipyards, where they are now producing ships for 
the coastwise trade. 

Mr. WILLIAMS. In that connection I will ask the Senator 
this question. 

Mr. GALLINGER. Certainly. 

Mr. WILLIAMS. If it be not true that Great Britain admits 
to her coastwise trade all ships from any country? 

Mr. GALLINGER. I think that is not quite correct. I think 
to a limited extent she does. 

Mr. WILLIAMS. I think she makes no limitation, provided 
they merely comply with the regulations of the coastwise trade. 

Mr. GALLINGER. But however that may be, I feel very 
sure, Mr. President, that when we have shipyards in the 
United States employing labor at a high price, which shipyards 
are fully equipped to manufacture the ships for our coastwise 
trade, we do not want to go out into the markets of the world 
and buy the tramp steamships, all the half-worn-out steam- 
ships of England, France, Germany, Sweden, and Norway, and 
put them in competition with our ships which are built in our 
own shipyards. I hope, Mr. President, that the amendment will 
not be agreed to. 

Mr. BRANDEGEER. Mr. President, I make the point of 
order that the amendment is not now in order. The amendment 
of the Senator from Ohio [Mr. Burton] is a complete amend- 
ment by itself, and the amendment proposed by the Senator 
from Mississippi [Mr. Wrams] starts in after the language 
proposed to be stricken out by the Senator from Ohio, and has 
nothing to do with it. 

Mr. GALLINGER. Let us vote on it. 

The PRESIDENT pro tempore. The Chair is not prepared to 
say that it is not germane, and if the point is made under the 
rules of the Senate it will have to be submitted to the Senate 
and not decided by the Chair. 

Mr. WILLIAMS. I think it has a tendency of perfecting the 
language. 

Mr. BRANDEGEDR. The claim I make is that it has nothing 
to do with the question of tolls, but it is a question of admit- 
ting foreign vessels to American registry and comes in at a 
point in the bill entirely separate from the amendment pro- 
posed by the Senator from Ohio. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi offered it as an amendment to this sentence, and inquired 
of the Chair before offering it whether an amendment to that 
particular sentence was in order. 

Mr. BRANDEGER. But it does not amend the sentence. It 
is a new sentence. It proposes to add after the conclusion of 
the sentence some other language. 

Mr. WILLIAMS. That is true, but it perfects the preceding 
language, according to the idea, if it is adopted; and it is my 
understanding that it is always in order to perfect a concept 
before you strike it out. 

Mr. BRANDEGEE. I agree entirely to that. 

Mr. WILLIAMS. Even if the amendment is to add to it 
instead of being a change of phraseology within it. 

Mr. BRANDEGEE. I do not think it had anything to do 
with the concept about tolls, This question of tolls is separate. 

Mr. WILLIAMS. It has a good deal to do with the con- 
cept 

Mr. BRANDEGEE. But I withdraw the point of order. 

Mr. WILLIAMS. It has a good deal to do with the concept 
as to what constitutes coastwise vessels, 

The PRESIDENT pro tempore. The Senator from Connec- 
ticut withdraws his point of order. 

Mr. JONES. Mr. President, a parliamentary inquiry. If 


this amendment should be adopted and then if the amendment of 
the Senator from Ohio were adopted, would it strike it out? 
The PRESIDENT pro tempore. 
The whole matter would go out. 
Mr. JONES. 
proposition. 


It would strike it out also. 


I would not think so. It is an independent 


The PRESIDENT pro tempore. It is offered as an amendment 
to the clause. The Chair repeats that as to whether it is a 
germane amendment is a question which, under the rules, if the 
point is raised, would have to be submitted to the Senate and 
5 or to be decided by the Chair. That is the rule of the 

nate. 

The Senator from Connecticut has withdrawn the point of 
order and, therefore, there is no question for the Chair to decide 
in regard to that matter. The question is on the amendment 
offered by the Senator from Mississippi to the sentence which 
it is moved to strike out. [Putting the question.] The noes 
appear to have it. 

Mr. WILLIAMS. I will ask for the yeas and nays on that. 

The PRESIDENT pro tempore. Is the demand for the yeas 
and nays seconded? 

Mr. WILLIAMS. Upon consultation with some of my col- 
leagues it is thought better not to do it, and to dispatch business 
I will withdraw the call. 

The PRESIDENT pro tempore. The demand for the yeas 
and nays is withdrawn. The noes have it and the amendment 
to the amendment is not adopted. The question is on the amend- 
ment offered by the Senator from Ohio [Mr. Burton] to strike 
out the sentence which has been amended, upon which the yeas 
and nays have been ordered. 

Mr. STONE. Mr. President, I desire to inquire whether at 
this stage, the yeas and nays having been ordered, that order 
can by unanimous consent be vacated and that a division instead 
of the yeas and nays be had upon this question. I will say, if 
the Chair will permit me, that with a view to expediting the 
business of the Senate it is thought that perhaps it would be 
better not to have a yea and nay vote, but that the question 
be taken by a division. 

Mr. GALLINGER. Why not a viva voce vote first? 

Mr. STONE. I ask unanimous consent to haye the order for 
the yeas and nays yacated. 

The PRESIDENT pro tempore. The Senator from Missouri 
. consent that the order for the yeas and nays be 
vacated. 

Mr. O’GORMAN. Mr. President, I think it very important 
that we should have the yeas and nays on this amendment, and 
I must withhold my consent to the request of the Senator from 
Missouri. 

The PRESIDENT pro tempore. The Senator from New York 
objects. The question is on the amendment of the Senator 
ks 77 855 [Mr. Burton] as amended, The Secretary will call 

e roll. 

The Secretary proceeded to call the roll. 

Mr. BURNHAM (when his name was called). I have a 
general pair with the junior Senator from Maryland [Mr. 
Santa]. I transfer that pair to the junior Senator from Wash- 
ington [Mr. POINDEXTER] and will yote. I vote “‘nay.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON], 
who is not in the Chamber. I therefore withhold my vote. 
Were he present I should vote “ yea.” 


Mr, LIPPITT (when his name was called). I havea gener! 


pair with the senior Senator from Tennessee [Mr. Lea]. In 
his absence I withhold my vote. 

Mr. McCUMBER (when his name was called). I haye a 
pair with the senior Senator from Mississippi [Mr. Percy]. If 


he were present he would vote “nay” and I should vote “ yea.” 
I am compelled to refrain from voting. 

Mr. JONES (when Mr. PorNnpexrteR's name was called). I 
desire to announce that my colleague, if present, would vote 
“nay” on this question. 

Mr. REED (when his name was called). I have a pair with 
the Senator from Michigan [Mr. Surrnl, but upon this ques- 
tion I have his written statement that if he were present he 
would vote “nay.” As that is the way I desire to vote, I feel 
at liberty to vote and will do so. I vote “nay.” 

Mr. TOWNSEND (when the name of Mr. Sara of Michigan 
was called). The senior Senator from Michigan [Mr. SMITA] 
is unavoidably absent from the city. As stated by the junior 
Senator from Missouri [Mr. Reep], he is paired with that 
Senator. If he were present, the Senator from Michigan would 
vote “nay.” 

Mr. SMITH of South Carolina. I have a pair with the Sen- 
ator from Delaware [Mr. Ricuarpson]. I transfer that pair 
to the Senator from Maine [Mr. GARDNER] and will vote. I 
yote “nay.” - 

Mr. STONE (when his name was called). I haye a general 
pair with the Senator from Wyoming [Mr. CLARK], who is 
absent from the Chamber. I transfer that pair to the Senator 
from Nebraska [Mr. Hircucdéck] and will vote. I vote “nay.” 
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Mr. WARREN (when his name was called). I announce my 
pair with the Senator from Louisiana [Mr. Foster]. 

The roll call was concluded. 

Mr. DILLINGHAM. I transfer the general pair I have with 
the senior Senator from South Carolina [Mr. TILLMAN] to the 
senior Senator from South Dakota [Mr. GAMBLE] and will vote., 
I vote “ nay.” 

Mr. LODGE. 1 desire to announce the following pairs: The 
Senator from Illinois [Mr. Cuttom] with the Senator from West 
Virginia [Mr. Curmton]; the Senator from Connecticut [Mr. 
McLean] with the Senator from Montana [Mr. Myers]; the 
Senator from New Jersey [Mr. Briccs] with the Senator from 
West Virginia [Mr. Warson]; and the Senator from Wisconsin 
[Mr. STEPHENSON] with the Senator from Oklahoma [Mr. Gore]. 

Mr. JOHNSON of Maine. I wish to announce that my col- 
league [Mr. GanbNER] is necessarily absent, and that if he were 
present, he would vote “nay.” 

Mr. BANKHEAD. I have a pair with the Senator from Idaho 
[Mr. Heysurn] and therefore withhold my vote. 

Mr. ASHURST. I have been requested to announce that the 
Senator from Montana [Mr. Myers] is unavoidably detained 
from the Chamber and that he is paired with the Senator from 
Connecticut [Mr. MCLEAN]. 

The result was announced—yeas 11, nays 44, as follows: 


YEAS—11. 
Brandegree Fall Nelson Root 
Burton Gronna Oliver Wetmore 
Crane Lodge Penrose 
NAYS—44. 
Ashurst Cummins Martine, N. J. Simmons 
Bacon Dillingham Massey Smith, Ariz. 
Borah Fletcher Newlands mith, Ga. 
Bourne Gallinger O'Gorman Smith, S. C. 
Bristow Johnson, Me. Overman moot 
Bryan Johnston, Ala. Page „ Stone Í 
urubam Jones Perkins Swanson NI 
Jatron Kenyon Pomerene Thornton N 

Chamberlain Kern -Reed Townsend { \ 
Clapp La Follette Sanders Wiiliams N C) ) 
Crawford Martin, Va. Shively Works \ 

NOT VOTING—39. / 
Baile Curtis Hitchcock Rayner 
Bankhead Davis Lea Richardson 
Bradley Dixon Lippitt Smith, Md. 
Briggs du Pont McCumber Smith, Mich. 
Brown Foster McLean Stephenson 
Chilton Gamble Myers Sutherland 
Clark, Wyo. Gardner Owen Tillman 
Clarke, Ark. Gore Paynter Warren 
Culberson Guggenheim Percy Watson 
Cullom Heyburn Poindexter 


So Mr. Burton's amendment as amended was rejected. 

Mr. WILLIAMS. As to the amendment which I offered a 
moment ago as an amendment to the amendment, I now wish 
to offer it as an amendment to the text of the bill at the appro- 
priate place. It will be seen from the reading. I think it is 
on page 6, line 14. : 

Mr. STONE. Mr. President, while that is being looked up, I 
should like to ask the Senator from Connecticut if he expects 
to press this bill to a conelusion to-night? 

Mr. BRANDEGEE. Mr. President, from the progress we 
have made and in the direction we are going, I have not the 
slightest idea we will get anywhere near a vote on the bill 
to-night. g 

Mr. CRAWFORD. I move that the Senate adjourn. 

Mr. WILLIAMS. On that I call for a division. 

The motion was agreed to, there being, on a division—ayes 
26, noes 24; and (at 11 o’clock and 30 minutes p. m.) the Senate 
adjourned until to-morrow, Thursday, August 8, 1912, at 10 
o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, August 7, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, our Father in heaven, that the way is always 
open for the bettermert of life’s conditions, but to turn to the 
right or to the left invites defeat while a straightforward 
moyement toward the things which make for righteousness 
promises victory for the individual, for the race. Keep us, 
we beseech Thee, in the straight and narrow way which leads 
to life everlasting. In Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 


approved. 
Mr. MANN. Mr. Speaker, I notice from the reading of the 
Journal that it seems to say that the Speaker sustgined the 


point of order yesterday made by the gentleman from Alabama 


[Mr. Unperwoop] in reference to the right to make a motion 
to adjourn, without stating what I understood to be the fact, 
that the Speaker sustained the point on the ground that the 
motion was dilatory, without passing upon the other question. 

The SPEAKER: That is exactly correct. 

Mr. MANN. I hope the Journal will be corrected in that 
regard. 

The SPEAKER. The Chair will have that corrected. The 
Chair is glad that the gentleman from Illinois [Mr. MANN] 
brought the matter up. The gentleman from Alabama [Mr. 
UNDERWOOD] raised two points of order at once, or, although 
not exactly at once, he did get them both in at one time. The 
Chair intimated that he was going to sustain the first point 
of order, and the gentleman from Illinois said the Chair was 
wrong, whereupon the Chair invited him to produce his au- 
thorities, if any he had. But the gentleman from Alabama im- 
mediately raised the point of order that it was dilatory, and 
it was so clearly dilatory that the Chair ruled upon that point 
without passing upon the other one at all. 

Then the Chair examined into the decisions and found this 
curious state of affairs—that the question had never been raised 
at all; that is, so far as Hinds’ Precedents shows. But 
there is one decision there that looks as though whoever was 
in the Chair at the time would have held that the point of 
order made by the gentleman from Illinois was correct. That 
is as far as the authorities show. 

Mr. MANN. Since the Chair has mentioned the subject, will 
the Chair permit me to say that this matter has been ruled 
upon several times since I have been a Member of Congress, 
and since the publication of Hinds’ Precedents, and it was 
held that the motion was in order. - 

The SPEAKER. The Chair is glad to have the information. 
The practice has been that immediately after a quorum de- 
velops the Chair simply announces that a quorum has been 
developed and that the committee will resume its sitting. The 
philosophy of the thing seems to the Chair to be against the 
point of order raised by the gentleman from Illinois, although 
the Chair is not decided. But the Chair thinks the committee 
did not rise for the purpose of going back into the House, but 
it rose under the rule that the Chair thinks compelled the com- 
mittee to rise. But the Chair will investigate that matter thor- 
oughly before he rules on it. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 24023) 
making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the fiscal year ending 
June 30, 1913, and for other purposes. 

The message also announced that the Senate had still further 
insisted upon its amendments to the bill (H. R. 18985) making 
appropriations for the payment of invalid and other pensions 
of the United States for the fiscal year ending June 30, 1913, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, disagreed to the amendments of the House to the 
amendments of the Senate numbered 2, 3, and 4, asked a fur- 
ther conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. McCumper, Mr. 
BurNHAM, and Mr. SHIvEety as the conferees on the part of the 
Senate. - 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 7012) to permit the construction of a subway and the main- 
tenance of a railroad under the post-office building, at or near 
Park Place, in the city of New York. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 7195) to authorize the Great Northern Railway Co. to con- 
struct a bridge across the Missouri River. 

CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday, and the call 
rests with the Committee on Patents. 

_ TRANSPORTATION FOR CERTAIN AMERICAN CITIZENS IN MEXICO. 

Mr. SMITH of Texas. Mr. Speaker, a great emergency exists 
for the immediate passage of Senate joint resolution 129, as 
amended by the House Committee on Military Affairs, and I 
ask unanimous consent for its present consideration. 

The SPEAKER. The gentleman from Texas [Mr. SĒmITH] 
asks unanimous consent to consider what he says is an emer- 
gency resolution. The Chair really does not know what is in it. 

Mr. MANN. I ask, Mr. Speaker, that it be reported. 

The SPEAKER. The Clerk will report the Senate joint 
resolution. 
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The Clerk read as follows: 


Joint resolution (S. J. Res. 129) to provide 
a oe fleeing from threatened danger 
exico, 


rtation for Ameri- 
the Republic of 


8 art, by the 
aso, Lex. 

5 Tying e provisions of this 
8383 pe "ot $100,060, or 8 ereof as may be 
recessary, Is hereby appropriated, out of any moneys in the Treasury 
of the United States not otherwise appropriated, to be expended under 
the direction of the Secretary of War, upon vouchers to be approved 
by the commander of the United States forces at Fort Bliss, Tex. 

Mr. SMITH of 'Fexas. Mr. Speaker, I will ask that the Clerk 
report the House committee amendment. 

The SPEAKER. The Clerk will report the House committee 
amendment. 

. The Clerk read as follows: 

Strike out all of section 1 after the enacting clause and substitute 
the following: 

“That until March 1, 1913, in the discretion of the Secretary of 
War, he is hereby authorized to furnish transportation, which shall 
not be negotiable or transferable, from onae in the United States on 
or near the Mexican border to other places in the United States, to 
those American citizens who shall have fied or may hereafter flee from 
the Republic of Mexico who are now or who may hereafter be unable 
to pay for their own transportation.” 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate joint resolution as amended. : 

Mr. HAYDEN. I desire to offer an amendment to the 
amended resolution. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Arizona [Mr. HAYDEN]. 

The Clerk read as follows: 

Amend by adding the 33 at the end of section 1 as amended: 

“That subsistence and clothing shall also be furnished to said per- 
sons, in the discretion of the Secretary of War.” 

Mr. FITZGERALD. Mr. Speaker, I reserve a point of order 
on the amendment. 

Mr. MANN. I reserve a point of order on that. 

The SPEAKER. The gentleman from New York [Mr. FITZ- 
GERALD] reserves a point of order, and so does- the gentleman 
from Illinois [Mr. Mann]. 

Mr. HAYDEN. Mr. Speaker, I offer this amendment, per- 
haps, through an excess of caution. I am aware that an 
appropriation has already been made for clothing and sub- 
sistence for American citizens who have fled from Mexico, but 
we do not know how long this Mexican revolution will last. 
Congress is soon to adjourn, and it seems to me that in the 
meantime, when Congress is not in session and no appropriations 
can be made, the Secretary of War ought to have ample funds 
with which to provide subsistence and clothing for the refugees 
who may hereafter come over from Mexico. For that purpose I 
offer my amendment. 

Mr. MANN. Mr. Speaker, we provided the other day for 
subsistence, and the gentleman from Arizona knows—or, at 
least, he ought to know—that gentlemen on both sides have 
been working on this Senate joint resolution. Unanimous 
consent has just been given to consider it. Now the gentle- 
man seeks to introduce another proposition. I do not think 
it is fair to the House. I make the point of order that it is 
not germane to a resolution providing for transportation to add 
one providing for subsistence. 

The SPEAKER. The Chair sustains the point of order. 
The question is on the third reading of the Senate joint 
resolution. 

Mr. MANN. There is an amendment to it, first. 

The SPEAKER. No; the amendment has been agreed to; not 
this amendment, but the other amendment. 

Mr. MANN. I thought this was offered as an amendment to 
the committee amendment. 

The SPEAKER. No; this amendment of the gentleman from 
Arizona [Mr. HAYDEN] simply recited that it should be added 
to the other amendment. The question is on the third reading 
of the Senate joint resolution. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 

By unanimous consent Mr. HAYDEN was given leave to ex- 
tend his remarks in the RECORD. 


INVESTIGATION OF THE PATENT OFFICE. 


The SPEAKER. The Clerk will call the committees, 

The Commiitee on Patents was called. 

Mr. BULKLEY. Mr. Speaker, I am directed by the Com- 
mittee on Patents to call up House joint resolution 337, request- 
ing the President to cause an investigation of the Patent Office 
and make a report with recommendations to Congress. 

The joint resolution was read, as follows: 

Resolved, ctc., That the President of the United States be, and he is 
hereby, requested to cause accountants and experts from official 
and private life now or hereafter aaron in the inquiry into methods 
of tran the public business of the Government in the several 
executive departments and other executive Government establish- 
ments, to investigate fully and carefully the administration of the 
Patent Office with a view of determini whether or not the present 
methods, personnel, equipment, and build of said cffice are adequate 
for the ormance of its functions, taking into consideration the 
present cter and volume of business, and also such increase in 
complexity or volume ns may reasonably be expected in the future, 
and to ascertain and recommend specifically to Congress not later than 
December 10, 1912, what ch in law, what increases in appropria- 
tions, and what additional building accommodations may be necessary 
to enable the Patent Office to discharge its functions in a thoroughly 
efficient and economical manner, and to what extent sap expenditures 
which may be recommended can be met by increases of Patent Office 


inew in carry! urposes x 
be paid ome of any Jims Boge 3 tho — — — — Fate 
States not otherwise appropriated, and the sum necessary for said pur- 
poses is hereby appropriated: Provided, That the total expense au- 
thorized by this resolution shall not exceed the sum of $10,000. 

The SPEAKER. This resolution is on the Union Calendar. 

Mr. BULKLEY. I ask unanimous consent that the joint res- 
olution be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The Chair is of the opinion that that re 
quest is not allowed under the rule. 

Mr. MANN. To save any question about it, I will object. 

The SPEAKER. The rule seems to contemplate some kind 
of an exception; but bills called up from the Union Calendar 
shall be considered in Committee of the Whole House on the 
state of the Union. 4 

Mr. BULKLEY. Mr. Speaker, pending the going into Com- 
mittee of the Whole House on the state of the Union, I should 
like to ask the gentleman from Illinois whether we can make an 
agreement about time for general debate. . 

Mr. MANN. I do not think it is necessary at this time to 
make an agreement. We can not tell how much time will be 
required. 

Mr. BULKLEY. Is the gentleman willing to limit general 
debate to half an hour? 

Mr. FITZGERALD. I should object to that myself. 

Mr. MANN. I suggest that we go into committee. 

The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union and 
the gentleman from Illinois [Mr. Granam] will take the chair. 

The joint resolution was read. 

Mr. BULKLEY. Mr. Chairman, this resolution is presented 
with the unanimous favorable report of the Committee on Pat- 
ents. The reasons for its passage are so fully set out in the 
report presented by the committee that I hardly think it nec- 
essary to go over them in the debate. The resolution is not in 
any sense a muckraking resolution, and the investigation pro- 
posed is not a muckraking investigation. It is heartily ap- 
proved by the Commissioner of Patents and the Secretary of the . 
Interior. <A letter from the Secretary of the Interior indorsing 
this resolution has been printed as a part of the committee 
report. The President and the chairman of the Economy and 
Efficiency Commission have both expressed the opinion that the 
commission could well devote itself to this study without se- 
riously impairing any other duties which may be before it. 

The resolution carries an appropriation of $10,000 to enable 
the commission to do this work. The detailed estimate of this 
sum has been set out in the letter from the chairman of the 
Economy Commission, and is embodied in the report of the 
committee. I want to be frank, and say that I think this work 
could be done whether this appropriation is carried in the res- 
olution or not, because the Economy Commission already has 
$75,000 appropriated for its work; but if no appropriation is 
carried in this resolution, it will simply mean that the com- 
mission will do that much less work on some other subjects 
which are before it, and it might result in some impairment of 
the results that that commission would otherwise attain. I 
believe it is not desirable for the House to place itself in the 
position of in any way embarrassing the work of that commis- 
sion or the program that they have laid down. I therefore 


hope that the appropriation will be agreed to, as well as the 
balance of the resolution. 
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Mr. Chairman, I reserve the balance of my time. 

Mr. SABATH. Will the gentleman yield? 

Mr. BULKLEY. Yes. : 

Mr. SABATH. What is the main reason for this resolution? 
What does it purport to do? Has not the Efficiency Com- 
mission now full power to investigate the various departments? 
` Mr. BULKLEY. The commission has power to investigate 
the executive departments, and would undoubtedly have power 
to make an investigation of the Patent Office. This resolution 
calls for a somewhat broader investigation than the commis- 
sion would otherwise make in this respect. It asks for opinions 
as to whether the force of the Patent Office is sufficient to do 
its work, and whether the salaries paid in the Patent Office 
are sufficient to maintain the proper standard of efficiency 
among the employees. The Economy Commission informed me 
that they would not feel authorized under the existing law to go 
into such questions as that. Their scope would be merely con- 
fined to determining whether the force could be cut down in 
any way, or whether any of the processes could be shortened 
or done more cheaply. They would not feel authorized to con- 
sider the question whether it would be in the interest of the 
public service to increase salaries or to increase the force. 

Another effect of this resolution is that it requires a report 
with constructive recommendations not luter than December 10, 
and thereby requests the President to cause the commission 
to devote its attention to the subject at some time between now 
and December 10; whereas, if we passed no resolution, they 
might not consider it during that time, and it might be a 
number of months, or it might be beyond the end of this Con- 
gress, before the commission would get to the subject of the 
Patent Office in the absence of a specific request. 

Mr. SABATH. And the committee are of the opinion that 
there should be an investigation as soon as possible? 

Mr. BULKLEY. The committee would like to have a con- 
structive report embodying recommendations as to what is 
necessary to bring the Patent Office up to date, and would like 
to have it in hand by the beginning of the short session, in 
order to base legislation upon it next winter. 

Mr. SABATH. Has the committee any special reason for in- 
vestigating any special department of the Patent Office as to its 
conduct in the way business is transacted; has it any special 
-reason why this resolution is reported? 

Mr. BULKLEY. If the gentleman will read the report of 
the committee, he will see that in the judgment of the Secretary 
of the Interior, as well as in the judgment of the committee, a 
great many patents are being issued which ought not. to be 
issued. That is to say, patents issue on ideas that are not 
really patentable. The commissioner believes that the fault is 
due largely to the inadequate equipment and personnel of the 
office. He feels that with better salaries and a larger force he 
could practically eliminate the issuing of patents that ought not 
to be issued. 

Mr. SABATH. So the commissioner himself is in favor of 
the resolution? 

Mr, BULKLEY. Enthusiastically in favor of it. 

Mr. SABATH. He admits that he is not able to cope with 
the situation? 

Mr. BULKLEY. He says that the means at hand are not 
sufficient; that his force and quarters are not adequate to do 
the work as it should be done. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. BULKLEY. Certainly. 

Mr. FITZGERALD. Are the conditions in the Patent Office 
very bad? ‘ 

Mr. BULKLEY.- I believe they are, Mr. Chairman. 

Mr. FITZGERALD. Why does not the President himself direct 
the experts he has had for the last two years, with $175,000, to 

into this particular office if the conditions are so bad? 

Mr. BULKLEY. I can not speak for the President as to why 
he has not directed the investigation hitherto, but I will say 
that i have discussed this matter with the President, and he 
believes that an investigation would be a desirable thing. 

Mr. FITZGERALD. Why does not he direct it to be made? 
They have had $175,000, and the sundry civil bill will carry— 
because there is no dispute over it—$75,000 additional for this 
year, making $250,000 that the President has had at his dis- 
posal to make the investigation in the various offices and 
executive departments for the purpose of recommending meas- 
ures that will result in economy. It is a somewhat unusual 
and nnomalous thing for the House to be compelled to request 
the President to investigate one of the departments of the 
Government where the conditions are pointed out as so impera- 
tively in need of investigation. 

Mr. BULKLEY. Mr. Chairman, I can not say why the Presi- 
dent bas not hitherto’ directed such investigation. But that is 


no reason we should not have the investigation; on the con- 
3 aa 7 7 5 why we should direct it. 
r RALD. ave not the experts ma - 

tigation of the Patent Office? oe 8 

Mr. BULKLEY. I did not know that they had. 

Mr. FITZ GERALD. I am asking the gentleman. 

Mr. BULKLEY. I think not, but I do not know positively. 
Mr. Chairman, I reserve the balance of my time. 

Mr. UNDERWOOD. Will the gentleman yield me a few 
minutes? 

Mr. BULKLEY. How much time does the gen ? 

Mr. UNDERWOOD. Ten minutes. Passes eet 

Mr. BUCKLEY. I yield 10 minutes to the gentleman from 
Alabama. 

MESSAGE FROM THP SENATE. 


The committee informally rose; and Mr. CULLOP having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18960) making appropriations for the 
5 of Agriculture for the fiscal year ending June 30, 

. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24121) to pay certain 
employees of the Government for injuries received while in the 
discharge of their duties, and other claims, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CRAwronb, Mr. Jones, and Mr. 
OVERMAN as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment joint resolutions of the following titles: 

H. J. Res. 346. Joint resolution to correct an error in an act 
entitled “An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war,” 
approved Juhe 30, 1912; and 

H. J. Res. 327. Joint resolution requesting the President of the 
United States to direct the Secretary of State to issue invita- 
tions to foreign Governments to participate in the Fourth In- 
ternational Congress on School Hygiene. 


INVESTIGATION OF THE PATENT OFFICE. 


The committee resumed its session. 

Mr. UNDERWOOD. Mr. Chairman, I think the bill as 
presented by the Patent Committee is a very important bill, 
far more so than appears on the face of it. There is a great 
monopoly or great monopolies that are recognized by the Goy- 
ernment of the United States. These monopolies are created 
under our patent law. They are engines that enable the owners 
of them to make vast sums of money, and they are often used 
not only as a means of oppression, but to stop the progressive 
development of business; and yet I am not here to say that I 
am opposed to giving to a man who finds a new idea or brings 
into life a new thought a patent on his new idea or thought. I 
think the policy of the Government that entitles him to a 
patent, that offers him the reward of having the exclusive right 
to make and sell the new invention for 17 years, is in the 
interest of progress; it is in the interest of development; it 
paoa premium on brains, and in the end is beneficial to the 
people. 

But I do say that when we have a bureau organized for the 
express purpose of creating a monopoly, that it is of the utmost 
importance that we shall have that bureau manned by compe- 
tent men, and that the work that it does shall be both efficient 
and effective. Now, I do not think that is the case with the 
present Patent Office. 

It is difficult, in the first place, for a man to get a patent. 
There is often delay after delay, and when he has got his patent 
papers, under the present régime, they often amount to nothing. 
He is compelled to go to the courts to establish his rights 
after the patent papers have been granted to him. 

In the next place, a man can secure a patent for a very small 
fee. It often involves a great right and a great responsibility. 
Now, I believe that the Patent Office should be so arranged 
and the business done in such an efficient manner that when a 
man makes an invention and secures a patent that, in the first 
place, it shall be so carefully examined that on the face of it it 
is going to carry some weight and credit with it and not be a 
challenge to the courts to determine his rights; in the second 
place, I believe that only the most competent men should be 
engaged in that business. I know and you know that the ex- 
perts that are engaged in the Patent Office, whenever they be- 
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come most efficient and most valuable to the service, are taken 
out in private employment. 

The Patent Office is not a charge on the Government It is 
one of the bureaus in the Government that is self-sustaining. 
The fees that are collected in the office pay for the running of 
the bureau. But they do not pay enough to enable salaries to 
be paid to the examiners to maintain and keep the best expert 
men to work for the people who desire to obtain a patent. In 
my judgment, the patent fees that are charged should be in- 
creased. The care with which an examination is made should 
be more than doubled, and sufficient salary paid out of these 
fees, not out of the Government Treasury, but out of the fees 
that are paid by men who want to obtain the patents, to get 
the very best experts there are, so that when a man pays for 
his patent he will have something that is of value to him in the 
first instance. 

Mr. Chairman, I do not believe that this House can appoint 
a committee and send it to the Patent Office to examine the de- 
tails of that office, to reorganize it on a proper business basis, 
to estimate what are fair fees and fair salaries to be paid, and 
accomplish the result desired. Up to this time the department 
itself has never been able to lay the information before Con- 
gress on which this Patent Office should be reorganized, and 
it is running under a system to-day that was maintained when 
it had a few hundred patents a year, in the early history of the 
Government. To-day it is a great business office, coming in con- 
tact every day with great business institutions of the country, 
and yet it has not been remodeled along modern business lines. 

I have an earnest and sincere respect for Mr. Cleveland, who 
is the head of the Economy Commission appointed by the Presi- 
dent. I believe he is an able man, a conscientious man, and a 
man that understands business details and the system of modern 
organization of a business department. This bill as reported 
from the committee proposes to authorize this Economy Com- 
mission to make a thorough, careful, and full investigation of 
this important bureau that is of so mych value to the American 
people, to determine upon what lines it should be remodeled 
to bring it up to date, with modern methods, and to determine 
what salaries should be paid in order that efficient men may be 
maintained, and what additional fees should be charged for the 
issuing of patents in order that the burden of this work shall 
fall upon those who obtain the patents as well as the benefits of 
them, and not upon the Government. I think that is a good 
purpose. I think it will work out for the benefit of the people 
of the United States. It certainly will be of great benefit to 
Congress when the report is made. Since this bill was intro- 
duced I have talked myself with Mr. Cleveland. He tells me 
that to do the work and to do it efficiently and have his report 
ready at the next session of Congress, when it should be brought 
here, it will require the expenditure by him of $10,000. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. FITZGERALD. Why should he not spend that sum out 
of the money placed at the disposal of the President to do this 
other work? 

Mr. UNDERWOOD. Mr. Chairman, he stated to me that the 
reason he could not do that was that the appropriation which 
had already been made of $75,000 would be required to do the 
work that the President had directed him to do, and more. 

Mr. FITZGERALD. But some of it should not be done at all, 
and if the commission had directed its efforts along the lines 
originally contemplated, for the $250,000 they would have had, 
they would have done much more efficient work, and work that 
would have been more beneficial to Congress. 

Mr. UNDERWOOD. That may be, but what I am stating is 
this: I am not interested in that. Possibly they are doing work 
under the direction of the President that it is not necessary for 
them to do, but the head of the commission states that to do 
the work the President has commanded him to do will take the 
money that Congress has appropriated, and of course he has to 
obey the orders of the President of the United States and has no 
discretion about it. This bill seeks to order him to do a new 
piece of work. It is not common sense that he can do the work 
without money. He must have clerks, and he must haye an 
organization. I say that this work is too important for the 
country and for Congress for us to neglect it and let it go, with 
the chief of this economy board saying that he must obey the 
orders of the President and do other work with the $75,000 al- 
ready appropriated, and that he can not do this work because 
he has not the money. I say that Congress can not afford to put 
itself in that position and take the chance of the work remaining 
undone for the sum of $10,000. [Applause.] I believe that Mr. 
Cleveland is an honest and upright man, a man of ability and 
capacity, and I believe the $10,000 will be well expended for the 


benefit of the American people, and will be of great benefit to 
this Congress to enable it to legislate efficiently on the most 
important proposition to your constituencies and to mine, and 
for that reason I shall support the bill. [Applause.] 

15 BULKLEY. Mr. Chairman, I reserve the balance of my 
time. 

Mr. FITZGERALD. Mr. Chairman, with much that the gen- 
tleman from Alabama [Mr. UNpErRwoop] has said I am in thor- 
ough accord. Everyone is familiar with the policy of the Goy- 
ernment in issuing patents to protect to a limited degree the 
exclusive right in the inventor to matters which he invents so 
as to stimulate the inventive genius of the race. That has been 
the history of nearly every civilized country; but this Patent 
Office and the information about it is not a myth, nor is it very 
mysterious. There is sufficient information now before Congress 
to let it know, at least, one cause of the inefficiency of the 
bureau. The Commissioner cf Patents himself testified this 
year that between 30 and 40 of the employees of the office, most 
of them among the highest-priced employees in the office, are so 
inefficient, or their efficiency has been so impaired, that it very 
materially interferes with the proper conduct of the office. He 
says that their efficiency has been impaired to from 25 to 50 
per cent and that that number in the office were not up to the 
required standard. Naturally, any office with such a condition 
existing can not do the class of work that is required of it. 

But, Mr. Chairman, I am not interested so much in that phase 
of the matter. In the first place, I do not believe that appro- 
priations for the maintenance of any office of the Government 
should be measured at all by the revenue-producing capacity of 
the office. It is immaterial to me whether the revenue of the 
Patent Office shows a profit or a deficit. The important thing 
is to make such appropriations as will enable the office to be 
properly conducted. It is a mistaken theory that our Goyern- 
ment or any branch of it should be conducted in such a manner 
that it shall be regarded as the conduct of some business estab- 
lishment, and that the services rendered in the transaction of 
the public business should be compensated at such rates as will 
pay for the maintenance of the office. It happens that in the 
Patent Office, because of the very large number of claims filed, 
the income of the office is in the neighborhood of some $2,019,388, 
in 1911, leaving a net surplus of $65,000 over and above the 
total expenses for maintaining the bureau. I have never thought 
it made any difference whether the revenue from the Patent 
Office exceeded or did not reach the amount appropriated. What 
it is important to do is to appropriate what is necessary to 
carry on the office efficiently. 

When the Commissioner of Patents recommends from time to 
time, as he does, some additions to his force, then naturally 
Congress is reluctant to furnish additional employees when the 
commissioner confesses that he is retaining between 30 and 40 
employees whose efliciency is impaired from 25 to 50 per cent. 
There is no logical reason for such management of such an 
office and there can be little or no excuse for the maintenance 
of such a condition in it. 

Mr. LAFFERTY. Will the gentleman yield for a question? 

Mr. FITZGERALD. I will. 

Mr. LAFFERTY. What is the cause of the impairment of 
the efficiency of the clerks, or did the commissioner explain? 

Mr. FITZGERALD. Superannuation. 

Mr. LAFFERTY. Old age? 

Mr. FITZGERALD. To some extent. 

Mr. LAFFERTY. But the commissioner was powerless to 
get rid of these clerks under the present law, was he not? 

Mr. FITZGERALD. No; in fact he is required under the law 
to remedy the situation but does not; but, Mr. Chairman, that is 
apart from this resolution 

Mr. BULKLEY. If the gentleman will permit, are not the 
conditions which the gentleman has just outlined in themselves 
a very good reason for the investigation of this bureau through 
some outside source other than by the commissioner himself? 

Mr. FITZGERALD. Not at all; the remedy is one that does 
not need any investigation for this purpose. We have the ad- 
mission of the head of the office himself, but that is not the 
objection I have to this particular resolution. I have no ob- 
jection to a resolution requesting the President to utilize the ex- 
perts for investigating this particular office, but I have con- 
siderable objection to the gentlemen employed by the President 
under authority given by Congress endeavoring in this way to 
supplement the appropriations made by Congress for this yery 
purpose. Two years ago, Mr. Chairman, at the suggestion of 
the President he was given $100,000, for the following purpose: 

To enable the President to continue, by the employment of account- 


ants and experts official and private life, such officials to receive 
no compensation beyond their official salaries— 
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That. was subsequently put into the law when it was found 
that the money was being used to supplement the official salaries 
of some Government employees— 


to more effectively inquire into the methods of transacting the public 
business of the Government in the several exeentive departments and 
other aoe Government fs methane oF = the view of 
augurating new or changing me s of transacting 
business so as to saa gronin efficiency and 


necessar, 
—— at Washin 

For the last fiscal year $75,000, together with the unexpended 
balance of $100,000, was appropriated. During the present ses- 
sion of Congress these experts, this so-called Commission of 
Economy and Efficiency, were given three entire days before 
the Committee on Appropriations to present the statement of 
their accomplishments, ‘Remarkable as it may seem one of the 
most important and imperative things the committee had to do 
was to regulate the organization of the so-called experts so as 
to prevent a continuation of an indefensibly top-heavy organ- 
ization. 

One commissioner was employed at a compensation of $10,000 
a year; one was employed at a compensation of $40 a day, but 
not to exceed $6,000 in a year, and that was at the rate of 
_ $12,000 a year. Three others, if I recall correctly; were paid 

$6,000 each and the secretary was paid $5,000 or $6,000, so 
that out of an appropriation available for the last fiseal year 
of $130,000 to conduct the work they had an organization the 
executive feature of which alone was costing $40,000 a year. 
The committee recommending the expenditure for the current 
fiscal year was compelled to provide that not to exceed three 
experts employed under this provision should be paid at a 
rate in excess of $4,000 a year. Mr. Chairman, I can speak 
with the utmost freedom about these experts, because I think 
I can safely say that had it not been for my efforts they would 
not have been continued last year. I not only induced the 
eommittee to continue them last year, but I was instrumental 
im preventing some gentleman interposing a point of order to 
eliminate them from the bill when it was before the House. I 
was anxious for these gentlemen to accomplish something that 
would enable us to economize and reduce our expenditures and 
eliminate useless offices. Their conduct so far is in striking 
conträst with what happened in the Treasury Department. 
For the Treasury Department, covering a period of two or 
three years, the committee appropriated $160,000 to enable 
the Secretary of the Treasury to investigate and employ ex- 
perts for the purpose of placing the Treasury Department upon 
a more efficient basis. Forty thousand dollars of the $160,000 
was expended and changes were made in the organization of 
the department by which a saving of $500,000 annually has 
beem effected. I should like some gentleman to point out any 
reform that it has been possible for Congress to enact at this 
session as a result of the expenditure of $175,000 for these 
so-called experts employed by the departments, I have searched 
for them, I have hunted for them, I have inquired for them; I 
do not know of a single one which those gentlemen originated 
which was of such a practical character that the Congress 
might afford to incorporate them into the law. There have 
been some reforms effected. Some of the reforms indorsed by 
these gentlemen were originated by Congress, many of them, 
years, 20 years ago, by the Dockery Commission, which con- 
tinued for two years, and expended $40,000 and recommended 
and had enacted legislation which resulted in an annual saving 
of over $600,000 a year. I have not so much faith in the prac- 
ticability of all of these gentlemen as I have in their integrity 
and good intentions. It somewhat amazed me and my col- 
leagues on the committee were greatly staggered when we were 
informed that if it was desired to have this: so-called. Commis- 
sion of Economy and Efficiency perform effective and substan- 
tial work during this fiscal year, to do that work in the manner 
in which it should be done for the benefit of Congress, that 
an appropriation of $500,000 would be necessary. 

It would be necessary in a very brief time to appoint a com- 
mission to curtail their activities, if we were to permit them to 
conduct their operations in the manner suggested. After a 
most careful investigation, after having presented it in the 
fullest manner possible, after listening patiently to the gentle- 
man who occupies the position of chairman of this committee 
for three days, commencing at 10 o’clock in the morning and 
running un 6 every day, without any division of opinion 
the Committee on Appropriations determined that $75,000, with 
the limitations placed around it, was all that Congress should 
place at the disposal of the President for the employment of 
these persons in the investigation of the various departments of 
the Government during the present fiscal year. The Senate did 


not make any change in the recommendation of the House, and 


that is what will be carried in the law. 


The President can direct these experts to investigate the 
Patent Office, or the Pension Office, or any other office that he 
or the House can pass this resolution directing the 
President to have the investigation of the Patent Office made 
out of the appropriation that is to be made. But I resent the 
suggestion that Congress has determined to give them insuffi- 
cient money, and that îm order to enable them to do what, 
perhaps, is the most imperative work to be done by them, it 
is necessary to give them $10,000 without any limitation what- 
ever upon its expenditure or upon the payment for services to 
be rendered under it. 

I Pave had some experience with these gentlemen. I be- 
lieve that they mean well, but I do not admire some of their 
methods. One of the greatest difficulties that has been ex-- 
perienced has been to keep.them off of Congress. They do not 
apparently have very much respect for Congress. Indeed, they 
have great contempt for the manner in which we do our 
business. We are archaic. We are behind the times, We do 
not know either the character of the information we want nor 
do we get it, according to the reports of these gentlemen. 

They have investigated the budget systems of a number of 
foreign Governments which are of a character entirely different 
from that of the Government of the United States. They are 
suggesting and trying to engraft upon our system of govern- 
ment a budget fashioned after the budget prepared in Great 
Britain and fitting into a parliamentary system of government. 
It can net be grafted into our system. We have not the same 
System of government that Great Britain or France has. The 
control of this House does not pass or the Government go out 
of power on the recording of some adverse yote on an important 
question. Members of the House are not taken to form the 
Government or administration, and are not made members of 
the Cabinet to represent the Government in the House and 
prepare the budget, with, the responsibility of having favor- 
able action upon it or of going out of power. 

As to the budget theory of Great Britain, Mr. Chairman, 
whoever has examined the procedure of the House of Commons 
can readily understand the difference between their proceed- 
ings on the bills making grants of money and our proceedings 
upon our appropriation bills. It is the imperative duty of the 
speaker of the House of Commons or the chairman of the 


committee of the whole House of the Commons to declare out of 


order any proposed amendment to increase a grant for any pur- 
pose recommended by the Government, and it is one of the un- 
written laws of the land that whenever the Government is de- 
feated in the house upom a request for a grant of money for 
any purpose, the head of the particular department of the 
Government under whom the matter comes shall resign from 
the house. 

Just think what would happen in this House if gentlemen 
in charge of appropriation bills were compelled to resign their 
seats and appeal to the country every time the House over- 


‘turned them upon their recommendations for appropriations! 


Or just think what would happen to the administration, fre- 
quently submitting estimates $100,000,000 in excess of the 
amounts eventually appropriated, if the action of Congress in 


| failing to grant in such ù substantial manner the requests of 


the administration compelled it to appeal to the country! 


| [Laughter and applause.] The difficulty about the proposed 
budget is that gentlemen who have been proposing to engraft 


the parliamentary system upon our Government apparently 
have never comprehended the theory upon which our Govern- 


ment was founded. . 


It may be that these gentlemen are best fitted and best 
equipped to make this investigation. If this particular investi- 
gation is imperative, and it is believed by the Committee on 
Patents that they are best fitted to make it, I have no particu- 
lar objection to their making it. They may perhaps be better 
employed in investigating that office than in investigating many 
ether offices of the. Government. 

Mr. Chairman, to illustrate some of the results of their work, 
there was a controversy not long ago between the Weather 
Bureau and the Hydrographie Office of the Navy Department 
about the publishing of certain maps. The President appointed 
as referees, to hear both sides and to determine what should be 
done, three men who, in my opinion, were the most competent 
in the entire Government service to be selected for that work— 
Gen. Crozier, the Chief of Ordnance in the War Department; 


| Mr. Ralph, Director of the Bureau of Engraving and Printing; 


and Mr. Putnam, the head of the Lighthouse Service. They 
went into the matter very thoroughly; they had representa- 
tives of both sides appear before them; they had them sub- 
mit written statements; they made certain findings of fact; 
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and they made a report, and it was referred to these experts 
from official and civil life. The experts disagreed with these 
three gentlemen. I have read a mass of stuff gathered for the 
purpose of convincing those interested, that the three men 
noted in this Government for the efficiency with which the 
establishments under them are conducted were unable to deter- 
mine this matter, and that these other gentlemen, not nearly 
so familiar with the Government, nor understanding the condi- 
tions so well, knew much better than they what should be 
done. 

It illustrates many things that have occurred. I do not be- 
lieve that this House should increase by $10,000 the $75,000 to 
be placed at the disposal of these gentlemen during this year. 
I have no objection to the investigation of the Patent Office, 
and no objection to its being made by these persons; but, after 
the most thorough investigations, both committees haying juris- 
diction of the matter in Congress have determined that $75,000 
is all that should be expended by them during the current year. 

Mr. SABATH. Has the gentleman any information as to how 
much of this appropriation has been used up by this commission 
up to the present time? 

Mr. FITZGERALD. Which appropriation? 

Mr. SABATH. The appropriation that the gentleman speaks 
of—$75,000. 

Mr. FITZGERALD. It has all been used, together with a 
yery large sum for printing, which has been charged to the 
congressional allotment. 

Mr. SABATH. So that if this resolution would not carry 
this appropriation of $10,000 this commission could not go on 
with its investigation to-day? 

Mr. FITZGERALD. They could go on with it now. They 
are in existence now. They have been carried along by the 
extension resolutions. There is an appropriation of $75,000 in 
the sundry civil bill for the current year which they will have 

Is that a most important work? Then it is what was desired 
when the money was given to the President, to make investiga- 
tions into places most imperatively needed. 
exists, they ought to be compelled to go there and make this 
investigation. 

Mr. UNDERWOOD. Will the gentleman yield to me for a 
moment? 

Mr. FITZGERALD. Yes, I will. 3 

Mr. UNDERWOOD. I agree with the gentleman, and I think 
he agrees with me, that of the investigations in all the bureaus 
of the Government, the one that is needed the most is an in- 
vestigation of the Patent Office and a reorganization of the 
Patent Office along business lines. 

Mr. FITZGERALD. I think that is probably true. 

Mr. UNDERWOOD. Now the President of the United States 
has given these men other work to do. The appropriation bills 
do not direct them to do this work. 

Mr. FITZGERALD. If the gentleman will pardon: me, the 
truth of the matter is these gentlemen determine the lines of 
the investigation, and the President merely signs the orders, so 
that it is true that he has and that he has not directed this 
other work to be done. 

Mr. UNDERWOOD. My understanding is this: I think they 
do efficient work, but I am not concerned about the other work 
they do; and I know that a great many people in this country 
are suffering, that the business of the country is being injured 
by the lack of a reorganization of this Patent Office; and I 
know from what I hear from these men that if you do not 
include this appropriation of $10,000 they are going to do other 
work. 

Mr. FITZGERALD. I know how to prevent that. There is 
only one change needed in this resolution, and that is to strike 
out the word “requested” in line 4, on the first page, and put 
in the word “directed,” and they will do this work, because it 
will be the only work directed to be done under the law, and 
some of the other work will have to wait. - 

Mr. UNDERWOOD. I will say to the gentleman that what 
I am concerned about is not the appropriation itself, but what 
I am concerned about is having this work done and done at 
once, and that Congress shall insure its being done. There is 
no use of our passing this resolution if we are not going either 
to provide the money or to enforce the work being done. If 
the resolution is drafted so that we can be assured that this 
work is going to be done and done at once, I am not concerned 
further; but I say it is a great work, demanded by the coun- 
try, and it would be merely picayunish on our part to say that 
we will not have a reorganization of a great bureau like this 
that is coming into contact with the business interests of the 
country every day and costing people hundreds of thousands 
of dollars a year by reason of the inefficiency of that depart- 
ment, and that we will not spend $10,000 to reorganize it. 


If this situation’ 


Mr. FITZGERALD. I think that is true, but I am interested 
in this respect: We have these people on our hands. If they 
can render valuable work commensurate with the expenditure 
being made for them we desire to know it. Here is what is 
apparently the greatest opportunity in all the executive depart- 
ments to demonstrate the capacity and efficiency of these gentle- 
men employed by the President. 

Mr. SMITH of Texas. Offer your resolution, and let us get 
a vote on it. y 

Mr. FITZGERALD. I intend to. In my opinion the thing 
to do is to compel these men to be utilized in this work within 
the line that Congress determines. If by next December they 
have demonstrated their usefulness, if they have shown that 
they have the capacity and efficiency and practicability in this 
work that will justify their continuance, Congress will be 
benefited very materially. But next December, when the Presi- 
dent requests a continuation of these gentlemen, there ought to 
be something to show for their work. In spite of all the re- 
ports that have been submitted and in spite of all matters that 
have been printed—and I have devoted long hours outside of 
the sessions of the House to going through the reports, as not 
many gentlemen here haye—I do not recall a single thing 
originating with this commission that has resulted in legisla- 
tion which has produced any reforms. Perhaps I ought to 
Say this, that upon their suggestion there have been adopted 
a number of labor-saving devices; but if we have to spend 
$250,000 in order to have some of these department officials 
adopt labor-saving devices which should obviously be installed 
in great governmental establishments, this commission is not 
what we need. It is a head of the Government who will put 
competent men in control of the various Government services. 

When I have the opportunity, Mr. Chairman, I shall propose 
two amendments. One is to strike out the appropriation car- 
ried in this bill, and the other is to substitute for the word- 
“requested,” in line 4, on page 1, the word “directed.” Then, 
if it is belieyed to be desirable, they can use not only $10,000, but 
they can use such other part of the $75,000 appropriated to 
maintain their organization as will be necessary to complete 
in the most thorough manner possible this investigation which 
is desired, and it is more important to us that at least one 
thorough investigation be made by these gentlemen than that 
they fritter away their efforts in partial investigations that will 

ot result definitely in any way at all. 

Mr. MONDELL. Mr. Chairman, I haye been much interested 
in the discussion by the gentleman from New York of the gen- 
eral subject of appropriations in connection with the proposed 
legislation. I have been much interested in what he has said. 
The gentleman has had a very wide and varied experience in 
matters of appropriations, and I am glad to give my testimony 
that, barring the fact that he may be somewhat slightly influ- 
enced from time to time—I think that influence is ordinarily 
not great—by the exigencies of the Democratic political situa- 
tions, he is ordinarily a very safe man to follow in the matter 
of appropriations. 

I was also very much interested in what the gentleman from 


Alabama [Mr. Unprerwoop], the floor leader of the majority. 


said with regard to our patent laws. It seems to me highly 
important that some Member or Members of Congress haying 
knowledge of patent law and the history of patents and ex- 
perience of patentees should draft some legislation whereby, 
a patent once obtained, the patentee would be secure in the 
benefits of his patent without the necessity of protecting him- 
self against endless and expensive suits. If the legislation 
before us looked to the attainment of that condition, to the 
curing of the evils to which the gentleman from Alabama re- 
ferred, I should be much inclined to support it, but it does 
not seem to me that it would be likely to have any effect at 
all, directly or remotely, toward the amendment of the patent 
laws in such a way as to secure the patentee in his proper 
rights or to secure the public from an unreasonable use of the 
monopoly a patent grants. 

It is proposed to allow the President’s Commission on Economy 
and Efficiency to thoroughly investigate the Patent Office, with 
a view of making recommendations tending to promote the 
efficiency and economy of the office. It is also proposed that 
the commission making such an examination shall make rec- 
ommendations to Congress relative to changes in law, but these 
recommendations are not contemplated along the line of funda- 
mental changes in patent legislation, but rather in the direc- 
tion of securing increased efficiency and economy of the opera- 
tions of the Patent Office. 

Mr. LAFFERTY. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. LAFFERTY. If the gentleman will look at page 3 of 
the report, at the letter from Mr. Cleveland, he will find that 
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this investigation will go to the extent of examining all the 
members of the patent bar of Washington to get their views as 
to the needed legislation concerning substantive rights of 
patents. 

Mr. MONDELL. I have not read the report; and, as my 
friend knows, a report, while it has some bearing on legisla- 
tion, does not affect the character of the legislation. The 
legislation itself clearly does not contemplate recommendations 
that would go so far as to embrace propositions of radical 
changes in the patent laws themselves. 

Let me suggest that however efficient this commission may 
be—and I do not question its efficiency—the commission was 
not appointed with a view of its knowledge of patent legisla- 
tion or any other special sort of legislation. It is, I assume, 
expert as to the manner of transacting public business. There- 
fore, both by reason of the language of the resolution and in 
keeping with the character of the commission itself, the report 
would have to do necesarily with recommendations touching 
economy and efficiency rather than legislation having to do with 
the rights of the people on the one hand and the patentee on the 
other under the patent laws. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. MONDELL. I will yield to the gentleman. 

Mr. MOORE of Pennsylvania. Did I understand the gentle- 
man from Wyoming to say that he regarded this measure as 
one which would enable the commission to make recommenda- 
tions with regard to the basic law of patents? 

Mr. MONDELL. My suggestion was that it would not. 

Mr. MOORE of Pennsylvania. Following the remarks of the 
gentleman from Alabama [Mr. Unprerwoop] as well as I 
could, I have been wondering whether the right of a man to 
hold a patent as the result of his ingenuity is to be reported 
upon by this commission, which is intended apparently to 
recommend certain clerical changes in the management of the 
office. 

Mr. MONDELL. I think the view of the gentleman from 
Pennsylvania coincides with mine, that there is nothing in the 
resolution to authorize the commission to make investigations 
of such a character that they would be justified in making 
recommendations of fundamental changes in patent laws; nor, 
on the other hand, do I understand that they claim to be quali- 
fied to wisely advise Congress in such matters. 

Mr. BULKLEY. If the gentleman from Wyoming will yield 
for a brief suggestion 

Mr. MOORE of Pennsylvania. If the gentleman will pardon 
me, I think one more question will enable the gentleman from 
Ohio to explain fully. Referring to the measure now before 
us, the question is as to investigating fully and carefully the 
administration of the Patent Office. That would seem to be 
primarily the purpose of the commission, but among its duties 
narrated on page 2 I find that it is to report, among other things, 
“what changes in law” are to be made. It is not only the 
clerical management of the office, not only the economy of 
operation and the efficiency of the employees, but “ what changes 
in the law” shall be recommended by the commission. Does 
that mean that the commission is to make recommendations 
which will materially change the basic law of patents and thus 
raise the whole question of the right of a man whose brains 
and ingenuity have brought forth something of value to the 
public to the enjoyment of his property and interest therein? 

Mr. MONDELL. The gentleman from Pennsylvania is en- 
tirely correct in his statement that the commission is author- 
ized to report changes of law. But what sort of changes of 
law? Changes touching possible increases in appropriations 
and relative to additional buildings and improvements neces- 
sary to enable the Patent Office to discharge its functions in a 
thoroughly efficient and economical manner. There is nothing 
contemplated there but reports on economy and efficiency. In 
other words, this Economy and Efficiency Board is, by this reso- 
Intion, directed to perform its proper functions in connection 
with the operations of the Patent Office. It is to investigate 
with the view to increasing the efficiency and economy. Curi- 
ously enough, they are also expected to report on what addi- 
tional appropriations may be necessary. 

That leads me to remark that my experience has been, with 
most of these economy commissions, that they generally end up 
with some recommendation for changes, with a considerable 
increase of 8 

Mr. BULKLEY. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. BULKLEY. The gentleman’s interpretation of the pur- 
pose of this investigation is, in my judgment and in the judg- 
ment of the committee, entirely correct, and was very well 
stated. The committee, in fact, made an amendment by insert- 
ing a comma after the word “accommodation,” line 9, page 2, 


in order that it should refer only to what might be necessary 
to the office for the discharge and convenience of business in 
an economical manner. 

In addition to that, I think it might not be inconsistent with 
economy to explain that a larger sum of money might be 
economical—that to spend more money and get better results 
might be an addition to the efficiency and economy. It is not 
contemplated to add any charge to the Treasury. The intention 
is to increase the fees sufficiently to meet all expenses. 

Mr. MOORE of Pennsylvania. Will the gentleman allow me 
to ask him a question? I was led to make the inquiry of the 
gentleman from Wyoming by the remarks of the gentleman from 
Alabama [Mr. Unperwoop], who referred to the possibility of 
monopolies growing out of patent rights. Now, that naturally 
raises the question of the basis upon which patents are issued. 
The bill permits the commission to recommend changes in the 
law. I desired to know whether the whole question of patent 
rights was to be raised? 

Mr. BULKLEY. If the gentleman from Wyoming will be 
good enough to yield further, I will say that I think the gentle- 
man from Alabama meant this, that the issuing of a patent 
is in itself the creation of a monopoly. In other words, that 
we have in the Patent Office a factory turning out monopolies. 

Mr. MOORE of Pennsylvania. Monopoly by law, however. 

Mr. BULKLEY. What he said was that when we are creat- 
ing monopolies by law we ought to be careful that they should 
be properly created, and that patents and monopolies should not 
be allowed to individuals who have not accomplished a real 
invention. 

Mr. MOORE of Pennsylvania. May I ask the gentleman the 
direct question whether it is contemplated by this measure to 
in any way raise the question of the right to issue patents or 
any other question affecting the right of patents? 

Mr. BULKLEY. No; it certainly is not. All that is meant 
by this is to improve the quality of the patent, so that when a 
man has a patent he has something entitled to more respect 
than he has now. 

Mr. MOORE of Pennsylvania. The gentleman knows of 
course that if he is a specialist in some particular line and 
writes understandingly on the subject for the information of 
the public he is protected if he seeks the right by copyright, 
and that perhaps he ought to be protected in the right to derive 
whatever benefit is to be derived from the production of his 
own brain and his own hand. To that extent the law grants 
him a monopoly. Perhaps it might not be fair that some other 
who was simply a plagiarist should take advantage of the 
gentleman's efforts and labor and by reason of the cry of 
monopoly deprive him of the result of his lifetime effort. I 
wanted to know of course if we were going to discuss broad 
questions like that. 

Mr. BULKLEY. No such idea as that is contemplated. 

Mr. MOORE of Pennsylvania. Or if the commission had any 
such power or authority. 

Mr. MONDELL. Mr. Chairman, I am glad that I have the 
same understanding of the joint resolution that its author has. 
It seems to me it is very clear in its terms, and I was led to 
make these observations by reason of the statement made by the 
gentleman from Alabama [Mr. UNDERWOOD] calling attention 
to the necessity—and there is a real necessity I am informed, 
though I am not an expert on that subject—for a revision of 
the patent laws for the protection of the people on the one 
hand and the protection of the patentee on the other. I think 
it is a fair indictment of our patent laws to say that they 
neither fully protect the honest patentee nor on the other hand 
do they fully protect the people from extortion under a patent 
or in connection with a patent, and as the gentleman from Ala- 
bama rather conveyed the idea that in some way this investi- 
gation might aid in the solution of these problems, I thought 
I should call the attention of the committee to the fact that 
such investigation or recommendation is not what is contem- 
plated by this resolution. * 

This resolution calls upon the Commission on Economy and 
Efficiency to examine the Patent Office, and make recommenda- 
tions along the line of efficiency and economy. This Com- 
mission on Economy and Efficiency is, I understand, composed 
of gentlemen who are experts in lines of dispatch and economy 


in business methods. I am not one of those who are gener- ' 


ally overenthusiastic about these Government expert com- 
missions that undertake from time to time to improve the busi- 
ness methods of the departments. I think that in the majority 
of cases they have cost quite as much as they have saved, and 
I think in some cases their recommendations, while entirely 
proper and justified from the standpoint of an expert, are not 
found to be altogether practical and workable in the Goyern- 
ment service. 
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I find that this resolution, curiously enough, falls into and 
lends itself to that seeming inevitable tendency of economy 
commissions to increase expenditures, for it calls upon the com- 
mission to recommend, after investigation, changes in the law. 
What for? Why, for the purpose of suggesting what increased 
appropriations may be necessary for the economic management 
of the Patent Office, what additional buildings may be necessary 
for the more economic administration of the Patent Office, and 
so on and so forth. The gentleman from Ohio [Mr. BULKLEY] 
says that these additional expenditures are not to increase the 
burdens of Goyernment because the commission is called upon 
to recommend how these increased expenses in economy of man- 
agement shall be met, and by whom? By the patentee. Were 
the patentees in most cases corporations abundantly able to 
pay the fees, I think there would be no objection to increasing 
the fees, but we all know that patentees ordinarily, at least 
those that I have had experience with—the patentees that 
come from my country and that appeal to me to help them— 
are almost invariably men of very limited means, to whom an 
increase in patent fees would constitute a very considerable 
burden and hardship. 

Mr. OLDFIELD. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. OLDFIELD. I would like to state to the gentleman, for 
fear his statement may create a wrong impression, that corpora- 
tions can not obtain patents. They can not become patentees, 

Mr. MONDELL. What I meant was that if the party behind 
the patentee were a corporation. 

Mr. OLDFIELD. Of course they can have them assigned to 
them. 

Mr. MONDELL. In other words, if the individual is wealthy, 
or if he has the support of a wealthy corporation, and we could 
segregate that class of cases, it would be a very excellent thing 
to add to the burden upon the theory that the patent if it is 
worth anything is worth considerable and that, as it does con- 
fer a benefit, it is.very proper that the beneficiary should pay 
something for his privileges. 

A really useful patent does not ordinarily lay any burden 
on the people, because it is so beneficial in its application to 
the affairs of life that even though the patentee may be pro- 
tected and receive a very rich reward, in the main it is very 
useful and helpful to the people at large. It is upon that 
theory that we grant a patent monopoly. But the patentees 
with whom I am acquainted are generally men who can not 
afford to pay increased fees. However, I did not intend to 
elaborate upon that point. I simply called attention to it to 
point a moral and adorn a tale, and to call attention to a fact 
that has been protrnding itself upon my attention for the years 
that I have been here, and that is this, that whenever we get 
an economy and efficiency organization of experts for the pur- 
pose of suggesting consolidations that are supposed to be useful 
and economical, who are called upon to make suggestions that 
it is hoped will promote large economies.in the public service, 
my experience is that their recommendations in the majority 
of cases lead to very considerably increased outlay, a very con- 
siderable increase in cost. It is possible that in some cases 
that was only temporary, and that ultimately there may be a 
very considerable saying, but in the first instance the changes 
proposed by these expert commissions generally cost us some 
money, and that fact seems to be clearly understood by the 
gentleman who framed this resolution, for he has called upon 
the commission to make recommendations with regard to in- 
creased appropriations. It is true the excuse for doing that 
is that it is proposed to lay the burden not on the people at 
large, but on the individual who seeks the patent. This investi- 
gation of the Patent Office by the Commission on Economy and 
Efficiency is something that no one can object to. 

The commission was created for the purpose of making just 
such investigations, and at the proper time the commission 
came before the Committee on Appropriations, and that com- 
mittee, after careful consideration of the needs of that branch 
of the service, made an appropriation, or proposed an appro- 
priation, for the work of the commission which was consid- 
ered sufficient for its purposes. The commission can begin this 
investigation at any moment. There is nothing in the resolu- 
tion that enlarges the present powers of the commission. 
Without the resolution, the commission may, and I suppose 
will, in due course of business begin, carry on, and conclude 
just such an investigation of the Patent Office as is herein 
proposed, and the commission has a very goodly appropriation 
for the purpose of doing such work. However, Congress has 
never at any time made any suggestion to the commission, as 
is done here, that it make suggestions of increased appropria- 
tions or of enlarged buildings and of further expenditures and 
burdens to be placed on the parties seeking the aid of Govern- 


ment bureaus. It seems to me, Mr. Chairman, that there is no 
real demand for this legislation. It gives no additional power 
to this commission. It does not enlarge its field of usefulness, 
The effect of it might be to withdraw the commission from in- 
vestigations which it is now conducting, which are as yet in- 
complete, to take up this particular investigation in the imme- 
diate future—— 

Mr. BULKLEY. Will the gentleman yield? 

Mr. MONDELL. In just a moment—when in the orderly 
development of the commission’s work it might not take up 
this work of investigation for some little time. 

Mr. BULKLEY. I would like to say upon that point that I 
have the assurance both of the President and the chairman of 
the Economy Commission that if they get this appropriation 
they can go ahead with this work without disadvantage to the 
other work, and if they do not get the appropriation it will to 
some extent withdraw them from other work. 

Mr. MONDELL. Am I to infer from what the gentleman 
Says he seeks an increase in the size of the commission because 
the individual members of the commission can not be spurred 
to any increased activities by an increase of the appropriation? 
If they can carry on the work they are now carrying on and 
still carry on this work it would require the employment of 
other experts. 

Mr. BULKLEY. The suggestion is that by having more 
clerical service they can do more work themselves. 

Mr. MONDELL. This commission is trying to do good wörk. 
I think of all the commissions of the kind we have had this 
commission has been most practical and least inclined to radical 
and revolutionary and sudden changes. It has proceeded about 
its work in an orderly way with enthusiasm, but without hys- 
teria, and has made some very excellent recommendations, some 
of which have been adopted by Congress, and I think the com- 
mission can be trusted to do this work in an orderly way under 
the regular appropriation. But I particularly object to this 
direction to take up this particular work with the suggestion 
that the commission inform Congress not how much we may 
save, not how much the Government may save by the efficiencies 
and the economies proposed, but what additional appropriations 
we shall be called upon to make by reason of the proposed 
economies. That is rather contradictory in terms to the ordi- 
nary individual, but not at all to some members of some econ- 
omy commissions that I have known—economy which leads to 
increased expenditure. If it were only temporary, and eventu- 
ally led to economies running through years, such changes would 
be wise. I have in mind some changes in Government serv- 
ice, made on the recommendation of efficiency boards, which have 
very largely disturbed the operations of departments for a con- 
siderable number of years. 

Mr. LAFFERTY. Will the gentleman yield for a question? 

Mr. MONDELL. I will. 

Mr. LAFFERTY. How would it be possible to get a new 
building for the Patent Office without an additional appropria- 
tion, and does not this bill contemplate housing the Patent Office 
in a new, safe, fireproof building of modern construction to 
protect the millions of American patents and records from fire? 

Mr. MONDELL. Well, I think that the Congress of the 
United States, representing the good people of this Nation from 
the Atlantic to the Pacific, and containing gentlemen alive to 
the public service as my friend from Oregon is, is fully com- 
petent to decide when the time has arrived when we can afford 
to and ought to build a fireproof building for the use of the 
Patent Office without the recommendation of any experts, either 
before or after careful investigation. I think we are all 
alive to that situation now. Mr. Chairman, what I have said, 
however, is rather preliminary to some general observations 
I have to make. I am particularly interested in this measure, 
because it shows such a warm approval by the majority of one 
of the many and far-reaching and beneficial reforms instituted 
under this administration. I said a moment ago I had not gen- 
erally been very enthusiastic about efficiency commissions, but I 
haye nothing to complain of in regard to this present commis- 
sion appointed by President Taft; nothing to criticize and much 
to commend, and our friends on the Democratic side admit this 
commission appointed by our wise President is so well qualified 
to pass upon questions of efficiency and economy that they de- 
sire to enlarge its sphere of action and, without any request 
from them, give them an additional appropriation of $10,000 to 
allow them to enlarge their work. Mr. Chairman, when the time 
comes that the history of this administration shall be written, 
free from all color or bias that the present always gives and 
lends to current events, one of the splendid accomplishments of 
this administration will be found to be in the direction of giving 
increased efficiency and economy to our great Government 
bureaus. 
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There are three general lines of causes tending to increase ap- 
propriations. There is the natural growth in the country call- 
ing for increased, and very properly increased, expenditures in 
connection with all public activities. Secondly, there is con- 
stantly a growing demand, coming from the people themselves, 
that the Government shall embark in new activities and enter- 
prises, enterprises sometimes paternalistic, sometimes almost 
socialistic. There is a tendency in that direction, which it is 
the duty of legislators to guard against constantly, and yet, so 
far as they serve the best interest of all the people and the 
activities proposed are within the constitutional powers of the 
Federal Government, the probability is that under the influence 
of the people we will continue to increase our appropriations 
and enlarge their scope. 

There is a third source of influence which brings about in- 
creases in Federal expenditures, and sometimes we fail to 
realize how potent it is. In my opinion it is quite as potent 
as either of the other two causes to which I have referred. 
That is the influence of the Government bureaus, exerted di- 
rectly on Congress through requests for appropriations, exerted 
directly on Members personally, and exerted on Members 
through their constituents, and through the press of the coun- 
try and organizations which are interested in enlarging the 
spheres of activity of Federal bureaus. 

Now, I take it for granted that this suggestion of an addi- 
tional $10,000 did not come from the President's Bureav on 
Efficiency and Economy, either directly or indirectly. I think 
those gentlemen would not do a thing of that sort. 

From what I know of them, I think they are high-class gen- 
tlemen, who would not lend themselves to a movement to in- 
crease their appropriations unnecessarily. And yet that is one 
of the ways in which Federal appropriations and expenditures 
are constantly and continuously increased by the influence of 
the bureaus, exerted through a thousand different channels, 
sending out literature, and meeting and appearing before or- 
ganizations in our various districts, urging good people in be- 
half of a seemingly worthy cause to importune Members to aid 
in the unfolding of constantly enlarging schemes of Federal 
expenditure. 

ever in our history had these and other classes of influences 
leading to larger expenditures been exercised so forcefully and 
successfully as they were exercised during the last years of the 
administration of the predecessor of the present incumbent of 
the presidential office. During the administration of President 
Roosevelt our appropriations mounted mightily year after year, 
so that in the last two years of his administration the annual 
ordinary expenditures outran the annual ordinary income by 
$65,000,000, and one of the hard and ungrateful tasks which 
President Taft found before him was that of checking this tre- 
mendous increasing demand for Federal expenditures. How 
successful he has been has been written in the appropriation 
bills of the past three years. While prior to the beginning of 
this administration expenditures mounted at a very rapid rate, 
during the three complete years of the present administration, 
with all of the growth of the country, with all of the increasing 
demand for Federal expenditures, the appropriations have been 
kept below the appropriations of the last year of President 
Roosevelt's administration. 

Mr. Chairman, it is true that in the last two years the gen- 
tleman from New York [Mr. Firzcrratp] and his colleagues 
on the Committee on Appropriations have been entitled to some 
credit for keeping down the appropriations, and yet I think the 
gentlemen themselves will admit that in the first instance and 
in the main the President himself is entitled to the principal 
credit for keeping down estimates of expenditure. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. MONDELL. Yes. 

Mr. FITZGERALD. We found to our great misfortune this 
year that the President so kept down the estimates in the last 
Congress that the general deficiency bill, that has not yet 
passed the House, carries $1,800,000 to supply the necessary 
funds to pay the Army and to pay the bills for the subsistence 
of the Army during the last year. The estimates were arbi- 
trarily reduced, against the protest of the Paymaster General 
and the Commissary General of the Army. So that, while the 
President is entitled to the credit of keeping down the estimates, 
it is a very different thing from keeping down the expenditures. 

Mr. MONDELL. The gentleman from Illinois [Mr. Mann] 
reminds me of the fact that if the gentleman from New York 
has any disturbance of mind over the present deficiency, his 
condition will be pitiable indeed when the deficiency bill at the 
end of the present fiscal year comes in, because however the esti- 
mates may have been cut down, the gentleman from New York 
and his colleagues, by their own confession, havé further scaled 


/ 


the estimates down to a very scrimpy eight months’ basis, and 
of course, when the eight months roll around and there are 
very large deficiency estimates to meet not the failure of the 
departments to recommend adequate appropriations, but the 
recommend to the House the appropriations which the depart- 
ments requested. 

to make an inaccurate statement. 

Mr. MONDELL. No; quite the contrary; and I surely am 

Mr. FITZGERALD. This House has not done anything of 
the kind. In certain instances for contract river and harbor 
has been done for 15 years. Congress, at the long session, ap- 
propriates the funds required until the next bill becomes a law. 
for the purpose of controlling in a legitimate way the expendi- 
tures to be made. 
ciencies to be submitted for this fiscal year, there will be more 
vacancies as a result than ever before in the history of the 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 

Mr. FITZGERALD. Yes. 

Mr. MANN. Does the gentleman mean to say that they 

Mr. FITZGERALD. We mean to appropriate for the Army 
for the coming fiscal year as soon as the Senate consents to 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wyoming yield 

Mr. MONDELL. Yes. 

Mr. KAHN. The statement of the gentleman from Wyo- 
The President did order arbitrary reductions in the estimates 
of appropriations. The estimates so reduced were submitted to 
ing the amounts submitted by the departments, have cut those 
amounts. Now, what has happened in connection with the 
hess men who have not received payment for supplies furnished 
to the Army in the last 90 days. In the city of San Fran- 

Mr. FITZGERALD. That is because the Republican Con- 
gress did not make adequate appropriations. I pointed out the 
supply deficiencies occasioned by the inadequate recommenda- 
tions of the committee of which the gentleman from California 
tions that were insufficient over the protest of the Commissary 
General and the Paymaster General of the Army. 

Mr. FITZGERALD. No; I am not mistaken about that, be- 
cause I had to do with the making of the appropriation to 
concerned. 

Mr. KAHN. The deficiency is due to the increased cost of 
Mr. FITZGERALD. The gentleman is mistaken. It is not 
entirely due to that. 
had been submitted to the committee, and the amounts had been 
allowed, the price of the articles entering into the ration went 
that the amount of money that had been appropriated was not 
sufficient to pay for the food supplies for the soldiers. 

further. 

Mr. FITZGERALD. Let us conclude this by just one state- 
and the Paymaster General of the Army made the statement be- 
fore the Committee on Appropriations that the estimates for the 
them, were arbitrarily reduced over their protest, at the direc- 
tion of the Secretary of War, and as a result a Republican Con- 
alone, and it was owing to the desire to make a showing of 
economy that the gentleman’s constituents are inconvenienced in 


four months more in the fiscal year, there must necessarily be 
failure of the committee to make the appropriations, or to 
Mr. FITZGERALD. Of course, the gentleman does not wish 
not making one. 
work and for contract public-building work it has done what 
It is not for the purpose of reducing the amounts carried, but 
The gentleman need not be alarmed. If there are any defi- 
Government, 
to the gentleman from Illinois? 
not intend to appropriate for the Army? fo 
pass the bill. 
to the gentleman from California? 
ming in regard to the acton of committees is absolutely correct. 
the committees of this House, and they, instead of recommend- 
Army? There are to-day in every section of the country- busi- 
cisco—— 
fact that the general deficiency bill is carrying $1,800,000 to 
[Mr. Kann] himself was a member, in reporting appropria- 
Mr. KAHN. The gentleman is mistaken about that. 
supply the deficiencies and heard the statements of the officers 
the ration. 
Mr. KAHN. After the estimates of the Commissary General 
up. It was an unforeseen condition, and the consequence was 
Mr. MONDELL. Mr. Chairman, I must decline to yield 
ment. I repeat that both the Commissary General of the Army 
support of the Army during the last fiscal year, prepared by 
gress appropriated $1,800,000 too little for pay and subsistence 
not having their pay. 
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Mr. KAHN. The gentleman is mistaken. The great deficiency | 
is due to the fact that the cost of the ration increased. 

Mr. FITZGERALD. Very slightly to that fact. 

Mr. KAHN. Two cents a man for each meal per day. 

Mr. FITZGERALD. That would be very little of the amount. 

Mr. MANN. Is not the amount carried in the Army appropria- 
tion bill this year less than it was tast year? 

Mr. KAHN. Very much less. 

Mr. MANN. And the gentleman from New York [Mr. Frrz- 
GERALD] said it was too little last year. Š 

Mr. KAHN. And I made the prediction in the committee that 
next year a much larger deficiency appropriation will be de- 
manded by reason of the very niggardly amount that was al- 
lowed by the Democratic Party this year. 

Mr. FITZGERALD. Next year the cost of living will be re- 
duced, and the cost of the ration will not be so high, under a 
Democratic administration. 

Mr. MONDELL. Mr. Chairman, I rather regret this inter- 
ruption, for the reason that I started in to compliment the hon- 
orable gentleman from New York [Mr. Frracrratp]. He did 
not hear my compliment at the beginning of my speech, but as 
he came within earshot I again threw him a little compliment, 
and I did not intend to refer again, as I did time and again 
while the sundry civil bill was under consideration, to the 
fact that the exigencies of the Democratic campaign were such 
that they actually appropriated for only eight and nine months 
instead of for one year. For instance, they were not even ap- 
propriating enough to employ charwomen and caretakers on 
the public buildings we had last year, when we have 100 addi- 
tional that must be cared for next year. 

Mr. FITZGERALD. That statement is inaccurate, I will 
say to the gentleman. He is mistaken in his statement. 

Mr. MONDELL. I know it is a painful subject to the gentle- 
man. 

Mr. FITZGERALD. The gentleman is mistaken when he 
makes that statement. I know what I am speaking about. I 
helped to prepare these items. 

Mr. MONDELL. The subject is painful to the gentleman, 
and I had in a way promised him not to refer to it again. 

Mr. FITZGERALD. The gentleman did not promise me. 

Mr. MONDELL. The gentleman's excuse was that some Re- 
publican committee bad sinned somewhat at some time in the 
same way; and that being true, that it is entirely proper for a 
Democratic committee to absolve itself from all wrongdoing, 
no matter how monumental it may be, if a Republican com- 
mittee at any time ever fell into the same error in the slightest 
degree. 
Mr. FITZGERALD. Of course the gentleman knows that 
the appropriations for the construction of public buildings, 
which were made until the 4th of next March, are not available 
for the payment of charwomen or other help; and if the gen- 
tleman has inadvertently confused the two appropriations—— 

Mr. MONDELL. I will say “ caretakers.” 

Mr. FITZGERALD. No. 

Mr. MONDELL. The gentleman from Ilinois [Mr. Cannon] 
at the time the appropriation bill was under consideration 
called attention to the fact that you had not appropriated 
enough to take care of the public buildings. 

Mr. FITZGERALD. That was the gentleman’s conclusion— 
that we had not appropriated enough—but if we had appropri- 
ated all the money for all the purposes the gentleman from 
Illinois requested, even a Republican administration would 
have been compelled to take advantage of the provision of the 
Payne-Aldrich bill and issue bonds for the payment of the cur- 
rent of the Government. We saved this administra- 
tion that responsibility at least. 

Mr. MONDELL. Mr. Chairman, the fact remains, however, 
that not only has the Appropriations Committee, but other com- 
mittees, on a considerable number of important items in every 
bill that has been reported—not on every item, because mani- 
-festly that would be impossible—haye appropriated for only 
eight or nine months, and by confession of the gentleman from 
New York [Mr. Frrzgeratp] he excused the committee for that 
action on the ground that there was a fairy tale that he had 
heard somewhere to the effect that some Republican committee 
had, to a limited extent, done the same thing at some time in 
the past. Of course, appropriating for 9 months instead of 
12 makes a very excellent showing fer the party responsible 
for appropriations—until after the 5th of November. Then we 
will come back here and whatever is to happen will have hap- 
pened, and, however large the deficiencies may be, they can 
have no retroactive effect upon the November election except as 
we may call attention to them between now and the ides of 
‘November. 


Now, Mr. Chairman, as I said a moment ago, of all the good 
works of this administration there is none for which it is more 
entitled to the gratitude of the American people than for keep- 
ing down appropriations. I have in mind another reason for 
gratitude on the part of the American people; gratitude for the 


| fact that we have in the White House a President so high- 


minded and patriotic that his own personal and political for- 
tunes never enter his mind in connection with the discharge of 
a public duty. [Applause on the Republican side.] We passed 
an appropriation this morning by unanimous consent for the 
transportation of refugees from the Mexican border. For a year 
or more we have had a condition down there on the border 
well-nigh intolerable. Our sympathies as individuals go out 
and our hearts bleed for those of our own people who are sub- 
jected to the inevitable hardships, dangers, and suffering that 
comes from civil war. It would have been easy any time 
within the past year for the administration to have created a 
condition on the border such that the entire American people 
would have arisen en masse, demanding cur intervention in 
Mexico. I am as firmly convinced of it as I am of any fact of 
which I have knowledge that if we had had a President less 
wise, less patriotic, or more impetuous than the man who oc- 
cupies the presidential chair, if we had had a man seeking in the 
midst of a preliminary presidential campaign opportunity to 
strength himself with the people, we would to-day be engaged in 
a bloody and costly war. [Applause on the Republican side.] 
We have never changed Presidents in the midst of warfare 
and ordinarily we never will. One of the temptations that sur- 
round a man who occupies the highest office in the gift of the 
American people, as he approaches the end of his term, is the 
temptation that might be all-controlling and all-compelling with 
a man who is not high minded and patriotic, to create a con- 
dition which could be easily created whereby public sentiment 
would demand of us that we should make the declaration that 
would bring on war with all its horrors and with all its expendi- 


I can imagine a condition under which, with a certain class of 
men occupying the White House—and let us hope that none such 
shall ever occupy it—we might now have not only one but two 
wars—one in Cuba and one in Mexico; for in both places condi- 
tions have been such that an ambitious man, a very impetuous 
man, 4 man not intentionally led by his own ambition, but a 
man constrained somewhat by the fact that the American peo- 
ple alwäys sustain the Government in war, might have created 
a condition under which there would be but one candidate be- 
fore the American people to-day with any chance of success 
whatever. ‘ 

I thank God, and every true American should thank God, that 
whatever their views may be of the wisdom of the policies of 
the administration of William Howard Taft in this trying situ- 
ation, which would ordinarily compel a man of ambition, a man 
of less loyalty to the American people, to embroil us in a bloody 
war, that he had led us onward through all the difficulties which 
have surrounded us in peace and with honor. [Applause on the 
Republican side.] 

Mr. OLDFIELD. Mr. Chairman, I do not wish to detain the 
House at length. I have listened to the arguments, and it seems 
to me that the discussion has taken a very broad range. Gentle- 
men have talked about many things not pertaining to the resolu- 
tion at all. I want to answer some of the arguments of the gen- 
tleman from New York [Mr. Frrzerrarp] regarding that part of 
the resolution to which he is opposed, and especially to that part 
which appropriates $10,000 for the purpose of making the investi- 
gation. Now, Mr. Chairman, this is a very important matter. I 
know of no bureau of this Government of more importance to 
the American people than the Patent Office. The Patent Office 
was born almost with the Government itself; we have had a 
Patent Office since 1790. The patent laws have not had a gen- 
eral revision for a great many years, and the Patent Office has 
not been reorganized, I think, since it came into existence. 

There are some important situations confronting the Patent 
‘Office, and those situations are very important to the American 
people. The inventors of this country, as ‘a class, are very im- 
portant individuals to the American people. In fact, I do not 
know of any class of citizens in this country who have done 
more real work for the benefit of the American public than 
have the inventors. All of the inventors of this country, or 
those whom we have had before the Committee on Patents, 
are in fayor of this legislation. The inventors of the country 
want this legislation enacted and want this investigation made. 

The gentleman from New York [Mr. Firzcrratp] wants to 
strike out the word “requested ” and insert the word “ directed,” 
and in addition he wants to amend by striking out the appro- 
priation of $10,000. Mr. Chairman, I doubt very seriously 
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whether it would be proper for this House or Congress to 
“ direct” the President to do anything, and especially to do the 
thing that this resolution calls for. Therefore I think it would 
be unwise for the House to direct the President to make the 
investigation. 

Now, in regard to the appropriation, it is a well-known fact 
and the people of the country know that the Patent Office has 
taken in and turned into the Treasury about $7,000,000 more 
than it has taken out of the Treasury. In other words, the 
inventors of this country absolutely pay more into the Treasury 
of the United States every year than it takes to run the Patent 
Office. Therefore, in view of the fact that the Patent Office has 
a surplus, as you might say, during its history of $7,000,000, it 
seems to me that an appropriation of $10,000 for the purpose of 
making this investigation is a very small matter indeed. 

The gentleman from New York says that the investigation 
would be made whether the appropriation is made or not. Of 
course, Mr. Chairman, if I knew that to be true, if I knew that 
the investigation would be made without the appropriation, cer- 
tainly I would be very glad to strike it out. But I do not know 
whether the investigation will be made, for there is a peculiar 
situation in the Patent Office. 

The gentleman also raised the point that the Commissioner of 
Patents had made the statement that there were 40 or 50 in- 
efficient men working in the Patent Office at the present time 
That is true, and the reason for it is this: When a man be- 
comes extremely efficient and an expert in the Patent Office, the 
great corporations of the country, like the General Electric Co. 
and the United Shoe Machinery Co., come along and take him 
out as they want an expert for their company. They want an 
expert patent lawyer. They want a man who knows the Patent 
Office from the beginning to the end. They want a man—prob- 
ably more than one—they want men who have started at the 
bottom in the Patent Office and have worked themselyes up to 
the commissionership or assistant commissionership. They 
therefore pay them larger salaries and take out the most efficient 
men; pay them two or three thousand dollars more a year than 
the Government pays them, or that the Patent Office can pay 
them under the present schedule of salaries, and therefore they 
take the best men away from the Patent Office. 

Mr. MANN. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. MANN. Does the gentleman believe that by any method 
of legislation we can put a stop to that? 

Mr. OLDFIELD. Yes. 

Mr. MANN. By what method? 

Mr. OLDFIELD. By raising the salaries. 

Mr. MANN. Does the gentleman think the Government 
would ever pay a salary high enough, fixed by statute, so that 
the corporation which desired the most efficient man would not 
offer a higher salary? 

Mr. OLDFIELD. Mr. Chairman, the gentleman is exactly 
right to this extent. They could not get all of the good men, 
as they do to-day, and they would not do it, because men will 
work in the Patent Office for the Government for less money 
than they will for the International Harvester Co. For ex- 
ample, I had a conversation with a man in the Patent Office the 
other day, probably the most efficient man in the office outside 
of the Commissioner. He himself tells me that he would pre- 
fer working in the Patent Office. He has been there 20 years. 
He has a family, and there are good schools here and he has 
his little home, and he would much prefer working in the Patent 
Office at a salary of, say, $5,000 a year, than to take a salary of 
$6,500 or $7,000 a year from the General Electric Co., or the 
International Harvester Co., or the United Shoe Machinery Co., 
and so on. Of course, it would be impossible to fix the salaries 
so high that these great corporations would not come along and 
employ, in a great many instances, the best men; but to a 
certain extent we could keep these men there. 

Mr. MANN. The case the gentleman cites is not an illustra- 
tion, it seems to me, upon his side of the proposition. The 
gentleman of whom he speaks has been in the Patent Office for 
20 years, and he has not been taken away from the Patent 
Office. 

Mr. OLDFIELD. They are trying to get him right now. 

Mr. MANN. Possibly he prefers Government service. Some 
men do. He has stayed there at his present salary although 
corporations are willing to pay higher salaries. But take the 
man who does not prefer the Government service, and who is 
willing to go where the highest rate is paid, does not the gentle- 
man believe the Government never will be able to compete with 
the salaries offered by outside people, where the Government 
necessarily fixes the salary on a statutory basis. 

Mr. OLDFIELD. 
argument of the gentleman from Illinois and I know to a great 
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extent it is true, but I do believe if the salaries down there 
were increased probably 50 and even in some cases 100 per 
cent, as they ought to be increased, it would not cost the people 
of this Nation, except possibly the inyentors, one penny, and the 
inventors would be glad to see the salary increased so that they 
could have more efficient service and more efficient examinations 
and could get a better patent than they do now under the 
present régime. 

Mr. MANN. If the gentleman will pardon me, as I inter- 
rupted him, I think myself that the salaries in the Patent 
Office ought to be increased. I have advocated that proposi- 
tion for years, but not upon the ground usually stated, that 
the men are taken away from the Patent Office by outside par- 
ties, because that will always be the case. Every Government 
office is more or less a college or school from which we graduate 
men into priyate employment at higher compensation. 

Mr. OLDFIELD. Yes. Mr. Chairman, I do not care to 
argue that question further with the gentleman from Illinois, 
but I would state this: Under the present law the initial fee in 
a patent case, when the application is filed, is $15, and the final 
fee is $20. I am advised, and I have worked on the proposition 
and investigated it as much as I have been able to and I find it 
to be true, that if that were reversed it would be a good thing. 
A great deal more work is done by the Patent Office on the 
initial fees than on the final fees. Therefore, if the initial fee 
were $20 and the final fee $15 the Patent Office would take in 
several hundred thousand dollars more annually than they do 
under the present arrangement of fees. 

If that were increased to $25, instead of $15, there is no 
doubt in the world but that we could have better salaries and 
more efficient service and investigations of all kinds in the 
Patent Office, and when the inventor receives his patent under 
that sort of condition he would have something which would be 
worth a great deal more than the present patent which is being 
issued to-day. 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Certainly. 

Mr. LAFFERTY. In regard to the men leaving the Patent 
Office and going into private employment of such concerns as the 
International Harvester Co. and others, is there any law on the 
books now which would prevent men from practicing as attor- 
neys before the Patent Office, say, for two years after leaving 
the Government service? 

Mr. OLDFIELD. No; there is no such law on that subject. 

Mr. LAFFERTY. As the gentleman from Illinois suggested 
a while ago, is there any way, to prevent a man having inside 
information leaving the Patent Office and taking it to a new 
employer or a private corporation? Would not a law such as 
I suggest prohibiting them from practicing before the depart- 
ment within the period of two years after leaving the service 
have a tendency to correct that evil? 

Mr. OLDFIELD. That probably would; but I do not know 
that that would be a wise law, because it would be manifestly 
unfair to say to a man that he could not take employment and 
get as much out of his employment as he can. 

Mr. Chairman, I think this resolution ought to be passed, and 
I think the appropriation should be made so that various con- 
ditions that exist in the Patent Office at this time may have a 
thorough investigation and that some recommendations may be 
made to Congress when it meets in December. We find a great 
deal of trouble in our committee, and I suppose the same is 
true of all committees in the House, because members of the 
various committees hesitate quite a good deal to vote favorably 
for any particular bill unless some person in authority has 
furnished them adequate information. In my opinion we need 
this information. I believe it would be worth a great deal to the 
American people if this resolution could be adopted and recom- 
mendations made by some board in authority when Congress 
meets in December. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Certainly. 

Mr. BOWMAN. Mr. Chairman, I have had some business 
with the Patent Office and the work that they have done for 
me has always been efficient, but I favor this legislation as I 
would anything which would increase the efficiency of the de- 
partment. I understand this is practically a unanimous report 
from the committee, and I am glad to see it is recommended by 
the President and also by the Secretary of the Interior. Base 
in securing a patent is, I believe, of great advantage to the 
country, especially to poor men who are unable to employ a 
lawyer. Last week this matter was brought to my attention. 
Two miners came to Washington from my district. They made 
application about a year ago for a patent upon a mining tool, 
and a question arose as to its interference with an American or 
foreign patent. It has taken nearly a year of investigation and 
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considerable correspondence, with no result. The two of them 
came down here to find out if they could not bring the matter 
to an issue, This is a very useful tool, but they could not afford 
to undertake its manufacture until they could be assured of 
some protection for their device. 

Upon presenting the case to the Patent Office they immediately 
offered to do anything they could to help the men. I did not 
see them after they had made their visit, but I received a letter 
yesterday in which they stated that they received the best of at- 
tention at the department. They then asked further informa- 
tion in connection with the securing of the patent, which the 
department. has promised to attend to at once. But the point 
I make is this, that if there had been immediate action upon 
this application or within a short time the inventors would 
have been enabled either to drop the matter or engage in its 
manufacture. They were delayed in the use of the fruit of their 
inventive genius. I consider as one of the greatest assets of 
this country the inventive genius of its people. I do not favor 
the saggestion of the committee that there might be a slight in- 
erease in Patent Office fees. They should be kept low, and 
every encouragement and assistance given inventors, espe- 
cially these who can not afford to employ lawyers. 

Mr. SABATH. If the gentleman will permit, I understood 
the chairman of the committee to state a few moments ago that 
he is opposed to the proposed amendment offered by the gen- 
tleman from New York, namely, changing the word from 
“ requested” to “directed.” Now, what reason can the gentle- 
man give in objecting to that amendment? I am inclined to 
believe that the President now has the right and the power to 
direct this Efficiency Commission to do this investigation, but 
he has failed. Now, what assurance have you that if this reso- 
lution is reported or passed in this form that he will pay any 
attention to it and that he will not ignore it, as he has some 
others where attempts have been made by us to provide a more 
economical administration. not only for the Patent Office but for 
each and every department, 

Mr. OLDFIELD. I will state to the gentleman my first objec- 
tion to striking out the word “requested” and inserting in 
lieu thereof the word “ directed” is that would probably not 
be the proper way to do this thing. In other words, I do not 
know whether we would have the authority to direct the Presi- 
dent to make this investigation; and if we do not have such 
authority it would be improper to direct the President to make 
the investigation. It says that the President be, and he is 
hereby, directed to cause the accountants, experts, and so forth. 

Mr. SABATH. The President has to execute the laws of the 
land. Now, he has failed, and we have the right to direct him 
to do so. He has failed to order this commission to investigate 
departments where investigation was mostly needed. 

Mr. OLDFIELD. If we have the right to direct him, I have 
no objection to directing him, none in the world. 

Mr. MOORE of Pennsylvania. Does the gentleman know of 
any resolution passed in this House during his term of service 
directing the President to do anything? 

Mr. OLDFIELD. I do not recall any, and that is one 
reason—— 

Mr. MOORE of Pennsylvania. 
of the House. 

Mr. OLDFIELD. That is my understanding. 

Mr. MOORE of Pennsylvania. And has the House any right 
to direct the President to do anything? 

Mr. OLDFIELD. I have made the statement I do not think so. 

Mr. MOORE of Pennsylvania. May I ask the gentleman one 
more question, since it has been raised by my friend from 
Illinois [Mr. SABATH]. 

Mr. OLDFIELD. Certainly. 

Mr. MOORE of Pennsylvania. Did the commission have any 
money with which to make this investigation of the Patent 
Office? 

Mr. OLDFIELD. Well, I will state to the gentleman I am 
not informed on that point. Now, I will make this further 
statement, however, that the gentleman from Ohio [Mr. BULK- 
LEY], who is a member of the Committee on Patents, has had 
this resolution in charge, and as I understand from conversa- 
tion with him he has talked the matter over with the President 
and probably the Vice President and others, and also with the 
members of the Economy Commission, and my understanding 
is that they say themselyes they have no money with which to 
do this particular work. 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
made the statement that the President had failed to make this 
investigation. 

Mr. SABATH. That he had failed to request this commis- 
sion to do it and instructed them to do some other work. 
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Mr. MOORE of Pennsylvania. 
derstand that it is not fair to criticize the President for having 
failed in the performance of his duty when he had neither the 
money nor the authority to perform that duty. 


Well, the gentleman will un- 


Mr. SABATH. If the gentleman had been here, he could 
have learned of the gentleman from New York that the com- 
mission has enough money for this purpose. 

Mr. MOORE of Pennsylyania. Then will the gentleman state 
why it is necessary to bring in a resolution of this kind. If 
the President has the authority and the money, why is it neces- 
sary to pass this resolution? ‘ 

Mr. OLDFIELD. Mr. Chairman, I decline to yield to fur- 
ther interrogatories. 

Mr. MOORE of Pennsylyania. 
from Arkansas, 

Mr. OLDFIELD. What is the question? 

Mr. MOORE of Pennsylvania. The question is this: If the 
President or the commission is provided with sufficient money to 
pursue these inquiries, why is it necessary for Congress to 
pass this resolution? ` ' 

Mr. OLDFIELD. It is not necessary if it is true, but I do 
not think it is true. 

Mr. BULKLEY,. Will the gentleman permit a suggestion? 
I believe the President has authority to direct this investiga- 
tion, but inasmuch as he has not done so, if Congress wants to 
get the information, it seems to me that it is entirely proper to 
request it. As to the money, $75,000 has been appropriated for 
the work of the Economy and Efficiency Commission. I know 
of no reason why they should not be directed to investigate the 
Patent Office and the expenses paid out of the existing appro- 
priation, if such a course will appeal to the judgment of the 
President. If the gentleman cares to question the President's 
judgment as to which course the Economy and Efficiency Com- 
mission should take, he can do so, but for my part I do not care 
to raise the question of whether the President is using good 
judgment in not directing the commission or not. The fact is 
that he has not directed the commission to do this particular 
work, and he assures me that if they get this appropriation of 
$10,000 for this work that the work can be done without disar- 
ranging the other plans he has in mind for the commission. I 
do not know what those other plans are. 

Mr. MOORE of Pennsylvania. The gentleman is sure, is he, 
that the $75,000 of original appropriation for the commission 
will be sufficient to make an investigation of all the departments 
of the Government 

Mr. BULKLEY. Oh, no—— 

Mr. MOORE of Pennsylvania (continuing). 
Patent Office? 

Mr. BULKLEY. Oh, no. The $75,000 is only intended to do 
such work as can be done within the fiscal year. 

Mr. MOORE of Pennsylvania, Then evidently the gentleman 
from Illinois [Mr. Sasara] is incorrect in the statement that 
the President has failed in the performance of his duty if he 
had neither the money nor the authority. 

Mr. BULKLEY. Well, the President has failed to direct 
this particular investigation, which he might have done. but I 
am not disposed to question his judgment. The commission 
has done other work, and the other work is very important, 
too. I think the work in the Patent Office is very important, 
but if the President in his wisdom chooses to direct them to do 
other work, I do not care to question his action. 

Mr. SABATH. Mr. Chairman, will the gentleman yield for 
another question? 

Mr. OLDFIELD. Yes; with pleasure. 

Mr. SABATH. I notice that the resolution provide that the 
commission shall investigate and also report what changes in 
law should be made. Now, if I am not mistaken, the gentle- 
man from Arkansas [Mr. OLDFIELD] has introduced an excel- 
lent bill, changing the patent laws, and the bill is pending now. 
Can the gentleman inform the House whether there is any 
chance of that bill being considered and reported? I believe 
it is an excellent bill and ought to pass. 

Mr. OLDFIELD. Mr. Chairman, I will state to the gentle- 
man from Illinois [Mr. SasarH] that we discussed in the com- 
mittee the very question which the gentleman asks me; that is, 
whether or not this commission, if authorized under this reso- 
lution to make this report, would report in regard to a general 
law covering patents, or statutes relating to patents, and we 
came to the conclusion and prepared the resolution so that 
whatever changes of law they would recommend would be eon- 
fined to changes of law regarding the workings and administra- 
tion of the Patent Office and not the general basic patent laws. 

Now, the gentleman refers to the bill about which there has 
been some discussion. We have had a number of hearings on 
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the bill to which my friend from Illinois refers, to codify the 
patent statutes. I will say to the gentleman that a substitute 
for that bill will be reported to the House in a few days, but 
it is not believed that it will be possible to discuss the bill or 
pass the bill at this session of Congress. 

I will say to the gentleman that that bill provides for three 
or four important things. The first tning it will provide for 
is a compulsory license. Most of the other nations of the world 
haye compulsory-license statutes. This, however, differs from 
other laws of the kind in that this bill does not apply to the 
original inventor, but applies only to those corporations or 
persons who acquire patents for the purpose or with the result 
of stifling competition. 

Another proposition .which it attempts to meet, and which I 
think it will meet perfectly, is the condition that arose out of 
the recent decision in the case of Dick against Henry, decided by 
the Supreme Court on March 11 last. In that case it was held 
that the clause to the effect that “the inventor shall have the 
exclusive right to make, use, and vend his invention” carried 
with it the right to dictate how the machine shall be used and 
what accessories must be used with the machine, and also it 
would no doubt be construed to mean that the seller of a 
patented thing could fix the resale price of the patented article. 
This bill will provide that the lessee or the licensee or purchaser 
of any patented article shall not be liable to an action of in- 
fringement of the patent because of any breach of the contract 
of sale or any provision thereof. In other words, the position 
that the Committee on Patents has taken in regard to that 
proposition is that the patent can not be infringed in any way 
except by counterfeiting it in some way; in other words, mak- 
ing some article like the patented article without authority for 
so doing. We think that the provisions in regard to the resale 
of these articles ought to rest upon contracts, because they are 
nothing more or less than a contract with regard to the resale 
price of those articles. 

The same is true with regard to the United Shoe Machinery 
Manufacturing Co., for example. When they sell machines to 
make a shoe, or to put heels or bottoms on the shoe, they rent 
the machines for so much per annum. Those machines are 
patented. They have a tying clause in those contracts, how- 
ever, that. compels the shoe manufacturers to buy thread and 
tacks and wire from the United Shoe Machinery Manufacturing 
Co. Therefore they are enabled to have an additional mo- 
nopoly. They already have a legal monopoly, under the law, 
of the patented thing, but they force a monopoly in unpatented 


things. The position which the committee has taken is that 


that is not right; that on the contrary it is wrong, and not what 
the original framers of the patent statutes intended. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. With pleasure. 

Mr. BARTHOLDT. Has not the President of the United 
States recommended that a commission be appointed for the 
purpose of investigating the general subject of patent laws, 
with a view to ascertaining what changes are necessary since 
the Supreme Court decision was rendered? I should like to ask 
the gentleman what has become of that recommendation of the 
President. Has the committee acted upon it or not? 

Mr. OLDFIELD. I will state to the gentleman that the 
President has in a message to Congress recommended that a 
commission be appointed by the President to revise the patent 
statutes, to rewrite the patent laws, and make suggestions in 
regard to the patent statutes. That veto message to which the 
gentleman has referred was referred to the Committee on Pat- 
ents, of which I am chairman, and we have not considered it 
for the reason that at the time it was referred we had already 
begun an investigation regarding compulsory licenses, to ascer- 
tain whether that was proper and wise legislation for this coun- 
try or not. We had already started the investigation which was 
partially caused by the decision in the Dick-Henry case, and 
therefore we have been taking up the time in preparing a bill 
based upon the testimony that was heard for 28 consecutive 
days. We had 28 public hearings. We had before us manu- 
facturers of patented articles from almost every State in the 
Union, and we had prominent inventors and prominent patent 
attorneys before us; and for that reason, after we had started 
the investigation along that line, we did not take up the other 
proposition. But after the bill which J expect to report in a 
few days has been acted upon by Congress, I shall be glad to 


consider the advisability and the propriety of authorizing the 
creation of a commission to rewrite the rest of the patent 
statutes of the country. 

Mr. BARTHOLDT. F asked this question, if the gentleman 
will permit me. because during the last two or three months I 
have received hundreds of letters from constituents of mine 
in which they protest against the enactment of what is called 
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the Oldfield bill. I haye not myself carefully examined the 
provisions of that bill, but evidently my constituents do not 
approve its provisions, and they have written me to that effect, 
and therefore I thought that probably that subject was im- 
portant enough for a commission to take ample time in the 
prosecution of a full investigation as to what changes should 
be made in the law. 8 

Mr. OLDFIELD. I will state to the gentleman that I think 
the Committee on Patents has already done the work and done 
it properly. With regard to that particular proposition I dare 
say the gentleman’s constituents who are opposed to that bill 
are persons who are probably, some of them, jewelers, who sell 
safety razors and who sell Waterman’s fountain pens, and sell 
a great many other patented articles. They want the resale 
price to be fixed by the manufacturer, so that all of these per- 
sons in the city of St. Louis or any other city will have no com- 
petition. There is no competition in patented goods. 

Just to show you how far this thing goes, I had a letter a 
few days ago from a merchant up in Michigan. He said he 
had bought some phonograph records and some phonographs. I 
believe he paid $15 apiece for the phonographs. He paid 21 
cents apiece for some of the records, and 30 cents apiece for 
some of the records. The resale price was fixed by the manu- 
facturer of these phonographs and records. The resale price 
to the public was $30 for the phonograph, 50 cents for the 21- 
eent records, and 75 cents for the 30-cent records. He decided 
to quit business. He sold everything else that he had and 
wanted to sell these records and phonographs. He could not 
sell them at the fixed price, because the man to whom he wanted 
to sell said he could get them from the factory for that price. 
Then he tried to sell them to the factory. They offered him 
$10 apiece for the phonographs, 15 cents for the 21-cent records, 
and probably 20 cents for the 30-cent records, or something like 
that. They would not take the goods back at a fair price and 
they would not permit him to sell them at less than the fixed 
resale price, but on the contrary went into the Federal court 
and .obtained an injunction against him to prevent him from 
selling them below the price fixed by the manufacturer. 

Mr. LAFFERTY. Based on infringement? 

Mr. OLDFIELD. Based on infringement. So he wrote me 
he would let those things rot in his store. * 

Mr. BARTHOLDT. I can well understand how the manu- 
facturers of these patented articles should object to legisla- 
tion which would deprive them of the benefits of their patents 
to a certain extent, but I ean not see why retailers like those 
who have written me should object, because there certainly is 
competition among them. Anyone who wishes to do so can 
sell these articles, and, I suppose, can get them from the manu- 
facturer and put them in his store for sale. 

Mr. OLDFIELD. But he must sell them at the price fixed 
by the manufacturer. 

Mr. BARTHOLDT. What reason has that man to protest 
against your bill, if your bill would cheapen the price? 

Mr. OLDFIELD. He does not want the price cheapened. 
He does not have any competition. He has a good profit, and 
if the merchant across the street must sell a fountain pen for 
$3.50, or a Gillett safety razor for $5, then the merchant on 
this side of the street is all right. There is no competition 
at all. What is the difference whether the manufacturer fixes 
the price, or all of the retailers get together and fix the price, 
as far as the public is concerned. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. OLDFIELD. Certainly. = 

Mr. MANN. In reference to the bill, not its merits, but for 
the information of the country concerning the probable progress 
of the bill. As I understood from the papers, the bill was 
ordered reported some time ago by the Committee on Patents. 

Mr. OLDFIELD. Yes. 

Mr. MANN. The report has not yet been filed. The Com- 
mittee on Patents has been on the eve of being called on eal- 
endar Wednesday for some time, and if this bill had been re- 
ported it would have been called up now. I should like to ask 
the gentleman whether the purpose in reporting the bill now is 
mainly to get the matter before the country for further consid- 
eration by the people who are interested, rather than with the 
idea of forcing it to passage soon. 

Mr. OLDFIELD. That is the exact reason. The gentleman 
from Missouri [Mr. BarrHotpr]} and the gentleman from Nli- 
nois [Mr. Mann] and a great many others have come to me 
and said that they had hundreds of letters. The gentleman 
from Missouri [Mr. BarrHotpr] said he probably had a thou- 
sand letters protesting against the bill. I hardly thought it 
was fair to the Members of Congress who had these letters of 
protest to force them to vote on this proposition at this session 
of Congress, and I wanted to get up as good a report as we 
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could, to make it as plain as possible, and give everybody an 
opportunity to study the question, and give the people of the 
country an opportunity to see what is provided for in the bill, 
and ascertain what is the sentiment of the country upon the 
proposition. 

Mr. MANN. I think the procedure adopted by the gentleman 
has been eminently fair and is the proper course. I supposed 
that was the reason, but I thought the country might under- 
stand from the gentleman’s statement that the bill was pre- 
sented, and that if anybody has any fault to find with it, this 
gives an opportunity to write to Members of Congress on the 
subject. 

Mr. MOORE of Pennsylvania. And it is not to be pressed 
for passage this session? 

Mr. OLDFIELD. It is not to be pressed for passage at this 
session of Congress. 

Mr. LAFFERTY. Are not these protests from the local 
agents of the men holding the patents? 

Mr. OLDFIELD. I have no doubt the manufacturers of 
patented goods are inspiring a great many letters that are being 
written to Members of Congress. I know I have received let- 
ters from dealers in my district. I have received letters from 
persons who sell safety razors, and from some of those who sell 
different kinds of firearms, and I have no doubt that a great 
many of those letters are being inspired by manufacturers of 
patented goods. I see no reason in the world why a manu- 
facturer of patented goods should be permitted to fix the resale 
price of his product any more than a manufacturer of any other 
sort of goods. The same argument that can be made in favor 
of the manufacturer of a patented article fixing the resale price 
of his goods can be made with regard to the manufacturer of 
any other article, patented or unpatented, fixing the resale 
price of his goods. Take a mimeographing machine, for ex- 
ample. They will sell the machine for $45, and there is a con- 
tract which says that all of the ink and paper must be bought 
from that company. Those are unpatented articles. They say 
it is so much easier to collect for the purchase price of the 
machine in that way and therefore they ought to be permitted 
to do that; but the same argument would apply with regard 
to a barber's outfit. 

Take a barber’s chair. The manufacturers might go to the 
barber and say, “ Here, this chair cost a good deal, but I will 
give it to you at half price provided you will buy your soap, 
towels, and brushes from us.” That is on the same principle. 
Every argument that can be made in favor of the manufacturers 
of patented goods to fix the price of their goods for resale can 
be made for the manufacturers of unpatented goods. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. OLDFIELD. I will yield to the gentleman from Texas. 

Mr. SLAYDEN. The gentleman seems to lay stress on the 
fact that letters in reference to this matter had been inspired 
by the manufacturers of patented goods. Is it not true that on 
practically every question that is presented to Congress and in 
which the country gets interested before Congress does, the same 
procedure is followed—that central agencies communicate with 
peopie on the outside and request them to communicate with 
Members of Congress? Has not the gentleman received scores of 
petitions in reference to sugar and yarious other matters in- 
spired by some central plant. 

Mr. OLDFIELD. The gentleman is right. 

Mr. SLAYDEN. Then there is nothing wrong in this any 
more than in the other matters. 

Mr. OLDFIELD. No; but the people of the country ought to 
understand the situation. I do not think they do anything 
wrong by asking their customers to write to Members of Con- 
gress, but I think that Members of Congress ought to have the 
other side before they vote on the proposition, 

Mr. SLAYDEN. I think the gentleman is right. I think that 
Congress many times acts on this artificial demand when it does 
not reflect the opinion of the people at large. 

Mr. OLDFIELD. The next proposition in the bill which the 
gentleman asked me about simply makes the Sherman antitrust 
law apply to patent monopolies, That is, those patent monop- 
olies where it is a monopoly of monopolies. A great many of 
the best patent lawyers in ‘the country to-day take the position 
that the Sherman antitrust law does not apply to patent monop- 
olies. I do not know whether they are correct in that opinion 
or not, but this bill will provide that the Sherman antitrust law 
shall be applicable to those monopolies created by the accumula- 
tion of patents. 
ae LAFFERTY. I should like to ask the gentléman ¢ a ques- 
tion 

Mr. OLDFIELD. I yield to the gentleman. 

Mr. LAFFERTY. In regard to the International Harvester 
Co., in the essential mechanism of the self-binder, is not the 


knetter a patented part, and has not the International Co. 
bought up all the patents and improvements on the knotter 
that has gone through the Patent Office? 

Mr. OLDFIELD. That is true. 

Mr. LAFFERTY. As I understand the bill, it would make 
it a penal offense for the owner of one patent to buy another 
patent with the intention of restricting or interfering with its 
manufacture or sale. 

Mr. OLDFIELD. That is the intended result. The bill says 
“for the purpose or with the result of suppressing competition.” 

I might elaborate on that point. By virtue of the Interna- 
tional Harvester Co. haying the patent on the knotter they fix 
the resale price of the entire machine. Take the thrashing 
machine; by virtue of a little insignificant patent on the knotter 
they can fix the retail price to every farmer in the country, and 
all farming machinery in the country where the knotter enters 
into it. They can go further than that if they want to, but I 
do not think they will, because it would not be good business; 
but the manufacturer of a patented plow to-day, under the 
present law, could sell a plow to a farmer in your district or 
mine and have that plow placarded with the statement, This 
plow shall never be resold for less than $25.” The farmer might 
use it for 10 years and then decide to sell it. If they found 
out that he was about to sell it for less than $25, the manu- 
facturer of the plow would have the legal right under the law 
to go to a Federal judge and have an injunction entered to pre- 
vent the plow being sold to the farmer at that cut price. 

I say it is not fair to the people of the country, and I believe 
that Congress will bear out the Patent Committee when this 
bill is voted on. I believe that the Congress of the United States 
will say that no man has the right to fix the resale price of a 
product after it has left his hands. I do not believe that the 
Congress of the United States will ever say that a manufacturer 
in one State, New York, for instance, has the right to fix the 
resale price of a plow used in California after it passes out of 
his hands. As a matter of fact, on patented goods we pay a 
tax the same as on other property; we pay insurance on them, 
and it is our property just as much as our horse is our property. 

Under the peculiar situation, under the decisions of the 
courts of the country, the patent lawyers of this country did 
not find out—they never supposed that this was the law until 
after the Sherman antitrust law was passed in 1890. The 
first case was in 1896, and they seemed to be trying to get 
around the Sherman antitrust law. The courts have held that 
in regard to unpatented articles in restraint of trade they 
could not fix the retail price. In the Dr. Miles medical case 
they held that because the medicine was not a patented medi- 
cine these contracts regarding the resale price were in restraint 
of interstate commerce, in restraint of trade, and in violation 
of the Sherman antitrust law. 

This bill will only seek to do this: It just takes one right 
away from the patent manufacturer, and that is the right of 
an infringement suit when a contract is broken. They can go 
into the State courts, and if it is a reasonable contract they 
can enforce it; they can compel the enforcement of their con- 
tracts the same as any other individual in the country can en- 
force his contract. 

Mr. MANN. -Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. MANN. Under the existing law, is it not feasible for the 
owner of a patent to refuse to have it sold at any price, or for- 
bid anybody from making the article? 

Mr. OLDFIELD. Yes. 

Mr. MANN. Does the gentleman’s bill cover that? — 

Mr. OLDFIELD. You can not compel a man to sell if he 
does not want to sell. 

Mr. MANN. Quite the contrary. When we grant the ex- 
clusive privilege of an invention we can require him to sell it 
for a price that is fair, and if he undertakes to do as many 
now do, turn the patent over to large corporations which do not 
want to put them in use, and forbids them from being made—— 

Mr. OLDFIELD. Oh, I misunderstood the gentleman. This 
bill takes care of that. 

Mr. LAFFERTY. How is it taken care of? 

Mr. OLDFIELD. It provides that when a person or cor- 
poration acquires an invention for the purpose or with the re- 
sult of suppressing competition, then anybody can get a license 
by going to a Federal court and demanding a license. 

Mr. LAFFERTY. That does not answer the question of the 
gentleman from Illinois. Suppose the inventor refuses to do 
anything with the invention after having acquired the exclusive 
right? 

Mr. OLDFIELD. You can not do anything with him. 

Mr. LAFFERTY. That point is not covered, then. 
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Mr. MANN. 
could go to a court and have the court fix the license fee. 
was in one of these bills. 

Mr, OLDFIELD. Yes. 

Mr. MANN. Will that be in the gentleman’s bill as reported? 

Mr. OLDFIELD. No; it will not in that form. It is in the 
bill, but it does not apply to the original inventor himself. 
It does apply to any person to whom an invention is as- 
signed. It applies to any person who acquires a patent, but we 
were unable to report a bill which would make it apply to the 
original inventor himself. 

Mr. COOPER. Mr. Chairman, did I understand the gentie 
man’s bill would authorize a court to fix the license fee? 

Mr. OLDFIELD. Yes. 

Mr. COOPER. Has the gentleman examined the constitu- 
tional question as to whether you can require a court to do 
that? 

Mr. OLDFIELD. Yes. 

Mr. COOPER. Is that a judicial function? 

Mr. OLDFIELD. I have investigated it thoroughly. 

Mr. COOPER. It strikes me that that is one of the functions 
that can not be deputed to a court. 

Mr. OLDFIELD. I know it is a very close question, and 
there are a great many who do not agree with me upon that 
proposition, but I think that we have worked it out. 

Mr. COOPER. That brings up the exact point that is in 
controversy between the Interstate Commerce Commission and 
the court. 

Mr. OLDFIELD. Yes. 

Mr. COOPER. That the court can not fix the rate, but it can 
decide whether the rate is confiscatory or not. 

Mr. MANN. Of course the court does fix the license fee 
where the patent has been infringed ; that is, it fixes the amount 
of compensation upon the basis of the license fee; but whether 
it can do it for the future is another question. 

Mr. COOPER. That is what I mean—to fix the license fee— 
and it strikes me that the court can not do that. 

Mr. OLDFIELD. The court does it in this way: If an in- 
vention is suppressed anybody can go into a court and compel 
the granting of a compulsory license; but as that has worked 
out in Great Britain and Canada and all other countries, they 
do not have to resort to the courts very often. When they know 
that a’ man can legally compel a license, they usually get to- 
gether and agree upon a license. It seems to be easier to do 
that if they know they must do it. 

Mr. SABATH. Mr. Chairman, will the gentleman yield for 
another question? 

Mr. OLDFIELD. Yes. 

Mr. SABATH. The last two days I endeavored to get copies 
‘of the gentleman's bill and have been unable to secure a single 
copy, being informed that the entire number printed is ex- 
hausted. I have received from the gentleman from Arkansas 
a great deal of information, and I have no doubt that other 
gentlemen listening have received very much beneficial infor- 
mation upon the gentleman’s bill and what it contains. Is it 
possible for the gentleman to ask for a reprint of the bill, so 
that we all could study same? 

Mr. OLDFIELD. I will state to the gentleman that bill 23417 
has been exhausted for some several days, probably a week; but 
a substitute for that bill will be reported, I think, to-morrow, 
and then the gentleman can get all of the copies he desires. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Yes. 

Mr. WILLIS. I have received a large number of letters from 
retail dealers insisting that if this bill becomes a law their busi- 
ness will be very seriously injured, arguing that under the 
present system they sell a patented article at the same price at 
which it is sold by the larger concern in the larger city. If this 
law passes, the mail-order house will take their business away 
from them, they say. I have had a large number of letters and 
that is the substance of all of them. I would like to have the 
opinion of the gentleman upon that contention. 

Mr. OLDFIELD. Mr. Chairman, it resolves itself into this 
proposition: If competition will hurt the retail dealers in the 
gentleman's district and in my district and in all of the other 
districts, if competition is damaging to them, this bill will 
probably be damaging to them. Of course, under the law now 
and the way that manufacturers of patented goods sell their 
articles, there is absolutely no competition from the time the 
article is manufactured until the time it is sold and used thon- 
sands of miles away. I can readily see why Bill Jones and 
John Smith and Bill Johnson, who are all merchants in the 
same town and who all handle these Gillette safety razors at 
$5 apiece, want the price to stay there; and when these three 
merchants must sell those razors for $5 each there is no com- 
petition. There are hundreds of articles in the same situation. 
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Of course the retailers of the country do not want competition, 
and they are going to raise every argument they can against 
this. But I believe in competition. I believe that if the mail- 
order houses can sell those articles to the people of the yarious 
communities of this country more cheaply than the retailers at 
home can do it we had better let them do it and give the people 
the benefit of the cheaper price. That is my theory of the propo- 
sition. {Applause.] 


[Mr, BERGER addressed the committee. See Appendix.] 


Mr. RODDENBERY. Mr. Chairman, the House joint resolu- 
tion under consideration seems to haye been attended with 
careful preparation, and the discussion of it manifests that the 
proponents of it are earnestly desirous of effecting a practical 
reform. I desire to call the attention of gentlemen in charge to 
what I think would be an advisable amendment. Would it not 
be well, in line 8, on page 2, after the word “increases,” to 
insert by way of amendment the words “ or decreases,” so that 
when the commission took the matter under consideration they 
might also find that they could decrease expenses as well as 
increase them? I do not desire to offer that as an amendment, 
but merely suggest it. 

In the course of the debate it occurred to me to inquire 
whether it is within the scope of the resolution to add to the 
subject of inquiries of this commission that they may go fully 
into the relation of patent attorneys to the Patent Office and 
to the granting of patents, so that they may inquire and see 
to what extent the credulons and zealous originator of some 
idea in California or in New York or in Missouri, thousands of 
miles away, is influenced or maltreated by the patent attorney. 
Conceivers of patent ideas become zealous on the subject. They 
think their idea is practicable; they think it is good; they be- 
lieve in it; they think it is patentable; and there is a disposi- 
tion on the part of some patent attorneys to encourage and lead 
them on in believing it is patentable, and I doubt not many of 
the honest, hard-working people, our constituents, all oyer the 
country have been bled and bled by the patent parasites for 5 
years, 10 years, 20 years, and finally their patent is turned 
down. It is a small individual matter, but they are throwing 
away their money and the grafter is getting the spoils. I do 
not know that it would be germane to this particular inquiry, 
but if so I would be very glad to make the suggestion to gentle- 
men who have given it such careful and such thorough study. 
I know of one instance in my brief service where a woman had 
conceived an idea which she thought was a patentable concep- 
tion. She paid $50 to an attorney, and it was found out on 
later investigation that in the first instance the Patent Office 
had advised substantially that it was not patentable. For- 
tunately she had among her files a letter which stated that if 
the patent was not obtained the money would be refunded by 
the attorney. Ordinarily these lady constituents of ours do not 
preserve their correspondence—— 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. RODDENBERY. In just one moment. Of course, I took 
up the matter and presented it to the attorneys with such re- 
marks as I thought proper in connection with it and was fortu- 
nate to collect for and send the woman $50 after it had been 
withheld for three years. I now yield to the gentleman. 

Mr. OLDFIELD. I want to state to the gentleman I know 
of some conditions just like those he has related. They are 
absolutely true, and it is the purpose of this resolution to investi- 
gate that very thing here in the city of Washington in regard 
to the conduct of lawyers and the conduct of patent officials here 
and find out just about the very things of which the gentleman 
speaks. 

Mr. RODDENBERY. I am indeed glad to have that informa- 
tion. It is accurate, for I know the gentleman has made a 
careful study of it. Important as this question is, I haye not 
been able to find where the legislatures of any States or the 
national as well as local organizations representing the working, 
scientific, commercial, and patriotic persons have beleaguered 
Congress with hundreds of thousands of any such petitions and 
letters as I beg to read. 

I have here a letter that has just come to Members of this 
body from the national secretary of a great patriotic society 
known as the Daughters of Liberty, Mr. W. V. Edkins, which is 
as follows: 

PHILADELPHIA, PA., July 29, 1912. 
Hon. 8. A. RODDENBERY, 


House of Representatives, Washington, D. C. 

Dear Sin: From reports at hand it is apparent that the Dillingham 
bill for the restriction of immigration is to be sidetracked as a political 
exigency. 

t zA quote from Mage Gaynor, of New York: 

“ You have the hard police situation in the world to deal with. We 
have in this city the largest foreign 11 of any city, and a large 
number of them are nerates and criminals. The gambling of the 
city is almost all in their hands, not to mention other vices and crimes. 
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The published names of everyone connected nearly or portar with 
a pone and 1 Sor them to be of the same class of lawless 
‘oreigners to which he belonged.” 
The Dillingham bill is the result of facts like the above and others 
equally alarming brought out by the report on i tion. 
After being brought face to face with these condition 
latent and slumbering American patriotism there is should 
to the manifest necessity of a restriction of such immi 
been proven beyond any question of doubt undesirable an 
jurious to America, Americans, and American institutions. 
Is it possible that the representatives of the ple are beyond any 
patriotic impulse, except so far as political nec ties require? 
I can not believe that our fair land has no claim npon you that would 
deter you from arising and insisting, even at this late day, upon the 
assage of this bill as a matter of protection of every interest that may 
— termed American. Does this appeal to you as a call to duty? 


Yours, respectfull 
8 W. v. EDKINS, 
National Secretary. 


I hold here another letter which is typical of the way the 
folks at home are writing their Congressmen from some of the 
so-called “ doubtful States,” and to which was written a most 
courteous hasty reply telling about the “crowded condition” 
of the work both in the Rules Committee and the House, and 
inclosing a copy of letters of certain chairmen of committees 
testifying to the hard work the Congressman was doing to fur- 
ther in every way the consideration and passage of the Dilling- 
ham bill and assuring the constituent, as he would see from the 
inclosed, that the bill would go through the first thing in 
December, : 

The constituent wrote: 


whatever 
aroused 
tion as has 
positively in- 


» ——, August 1, 1912. 


Hon. „NM. C., Washington, D. C. 

DEAR CONGRESSMAN: This House has seemed v msive to the 
requests of the old soldiers for increased pensions, the labor unions for 
some legislation such as eight hours and anti-injunction, and other bills 
for other classes, but appears to bave overlooked the importance of 
such progressive legislation as the splendid immigration bili, containing 
needed reforms * by the 8 Immigration commission 
and passed by the Senate three mon ago. 

There are a great many of us that are anxious for the House to be as 
responsive in the matter of this patriotic immigration legislation as 
the commission, composed of Members of Congress, and the ate have 
been. According to Congressman Dixs's speech in the House and from 
what we hear there seems a disposition on the part of some to 
“strangle” and “sandbag” this needed patriotic legislation as a re- 
sult of the opposition of the foreign steamships, the large employers, 
the foreigners whose prejudice ana credulence have been aro by 
their campaign of falsifications and misrepresentation of the Dilling- 
ham or immigration commission bill, certain other selfish interests and 
influences, and some of the good public-spirited people who have been 
misled and are being used by this selfish opposition. 

Consequently I am taking the 2 of writing you to urge that 
this House at least consider this needed patriotic iegislation, and that 
this be done before the House adjourns in view of the weeks the immi- 
gration bill has been before the House now. 

Very truly, yours, 


During the three months that the Senate immigration bill 
(S. 3175) was being considered and debated in the Senate, up 
to its passage by that body on April 19 last, many letters were 
read by Senators, and there are a few of them from which I 
desire to quote, in order that this House may not plead igno- 
rance of the deep and widespread interest and demand that 
exists in favor of this House considering right now these immi- 
gration bills that have been before it for months. 

The first one from which I quote was written by the national 
president, Mr. C. S. Barrett, and the national secretary, Mr. 
A. C. Davis, of the Farmers’ Union, and, among other things, 
said: 


Inclosed 33 find the statement of our committee’s spokesman 
before the House Committee on Immigration. We beg to call this and 
also Senate Document No. 251 to your attention in connection with 
Benata —— No. 3175, now on the Senate calendar and to be voted upon 
next Monday. 

These two documents fully explain our interest and attitude with 
reference to this legislation. They show that interest and attitude to 
be deep-seated and of long standing. From these documents you will 
see that our organization and its extensive membership are unalterably 
opposed to section 31 of the bill extending the work of the so-called 
Division of Information, and that we have m for a number of years 
urging the epactment of the very legislation, such as the educational 
49 recently recommended by the congressional Immigration Commis- 

n. 


Mr. O. D. Hill, one of the secretaries of the Farmers’ National 
Congress, wrote from Kendalia, W. Va., in part, as follows: 


The farmers of the country are opposed to the present kind and 
quantity of immigration. The subject of proper restrictions and their 
enforcement by means of an efficient administrative policy, such as 
Canada has, have been discussed every year, and resolutions passed 
every year for some time at our annual congresses, The above farmers’ 
organization is representative. It held its th -first annual session 
at Columbus, Obio, last October. The meeting lasted one week, and 
there were gyer 2,000 delegates from all parts of the country present. 

At that meeting the following resolution was adopted: 


“Whereas the congressional Immigration Commission’s report of 40 
volumes has just been published and recommends the very meas- 
ures which this organization has been advocating in its resolutions 
for years to judiciously restrict undesirable immigration: 

“ Resolved, That we enthusiastically approve the commission's legis- 
lative recommendations that the head tax be increased, the illiteracy 


test be enacted, the foreign steamships be fined for brin 
ables, and that other judicious measures be adopted, whic! 
urged upon the Congress of the United States.” 


Secretary Frank Morrison wrote for the American Federation 
of Labor, under date of March 18, 1912, as follows: 


Hon. F. M. SIMMONS, 
United States Senate, Washington, D. C. i 

Dear Sin; I see by the CONGRESSIONAL RECORD that you will speak 
before the United States Senate on the substitute amendment ered 
by yourself to the immigration bill, S. 3175, and that you will deal 
5 with the subject of restriction by means of the Illiteracy 
est. 

In order that you may also know the latest action of the American 
Federation of Labor on the subject of immigration, I hand you here- 
with copy of the proceedings of the thirty-first annual convention, held 
at Atlanta, Ga., last November (1911), on e 66 of which you will 
find a statement by President Gompers on the subject of immigration, 
sh g the Immigration Commission to have completely indorsed the 
attitude of the American Federation of Labor upon the general subject 
matter of 8 particularly that of the requirement of an edu- 
cational test. m page 287 of the same report you will find the report 
of the committee on president's report, pats Dae actions of 
the conventions of the American Federation of Labor, and instructing 
the legislative committee to continue their efforts to secure the passage 
of either the Gardner or the Burnett bill, or, for that matter, any other 
suitable measure providing for the educational test. This report was 
unanimously adopted by the convention. 

Hoping that this may be of service, and with best wishes for your 
every success on this important question, I remain, 

Yours, very truly, 


g undesir- 
are hereby 


} FRANK MorrIsóx, 
Secretary American Federation of Labor. 


Under date of March 15, 1912, the general master workman, 
Mr. J. W. Hayes, wrote a letter to the same Senator, from which 
I quote the following: 


As you know, the order of the Knights of Labor has long favored the 
exclusion of undesirable immigrants, and as a means of doing so has 
also favored the illiteracy test and still continues to favor such a policy. 
We hope that you will be successful in securing the pa e of your 
amendment to the Dillingham bill. We think this is one of the most 
important measures to be considered by this Sia og A exclusion 
of undesirables by the illiteracy test as recommen by the Immigra- 
tion Commission. 

Among other things, Mr. John H. Noyes, national legislative 
committeeman for the Junior Order United American Mechanics, 
wrote the Senator, who succeeded in having the Burnett illiter- 
acy bill substituted for the illiteracy test wording in the Dil- 
lingham bill, there being only 9 votes against it out of 96, as 
follows: 

I see by the CONGRESSIONAL Recorp that you are to speak next Mon- 
day on your illiteracy-test amendment to the immigration bill (S. 3175) 
now 4 7 before the Senate, and I beg to say that there are over 
400, members of the above triotic society that have been urging 
for several years with more and more emphasis the adoption of such a 
test for adult aliens. 

The membership feele that there is quite too much illiteracy in the 
country already, and that we ought to require of our own, by means 
of compulsory school-attendance laws, that they be able to read and 
write—as well as of. foreigners entering the country—on the nd 
that a rudimentary education better fits one for the struggle for life and 
for citizenship in this county. 


Mr. W. B. Griffith, writing for the Mechanics of New York 
State, said: 3 
On behalf of some 30,000 members of the above patriotic organization 
in the Empire State I beg to say that the adoption of the reading test 
for adult aliens, as pro by your amendment to S. 3175, will meet 
with universal favor, use we firmly believe that an elementary 
education makes our own native born better and fitter producers as 
well as citizens. 
hile the proper restriction of immigration will be opposed by the 
fore! steamship companies, the large employers and padrones, cer- 
tain importers who fear an increase in freight rates as a result of re- 
striction, and other selfish and misguided interests and influences, the 
t majority of people in this State, and particularly the farmers, 
borers, and patriotic persons that are organized, are not only in favor 
of the legislation, but are very much aroused over the laxness of our 
immigration laws and the feebleness of our administrative policy, as 
compared with those of Canada, Australia, and some other new countries. 


And Mr. Charles H. Stees, national secretary of the Patriotic 
Order Sons of America, wrote from Philadelphia: 


The extensive membership of the above patriotic society, which has, 
for instance, over 100,000 active members, all voters, in my State 
(Pennsylvania), and has thousands in every State east ef the Missis- 
sippi and in some States west of the oe ae are- very much in 
favor of your 1 amendment to S. 3175, and the 30,000 mem- 
bers in the Old North State will appreciate your efforts in behalf of 
that measure, which is in keeping with our public-school system and 
which would merely require of adult aliens coming’ here what our 
public-school system and compulsory school-attendance laws exact, or 
ought to, of our own native born. 


A letter from the national joint legislative agent of the four 
railroad brotherhoods, Mr. H. E. Wills, contained the follow- 
ing statement: 

I am writing to say that the railroad organizations which I re- 
sent are — Interested in the further limitation of the present 5 
mous influx of labor by means of the reading and writing test proposed 
by your amendment and so strongly recommended by the Immigration 

ommission. As I brought out recently in a statement before the 


b 

House Committee on Immigration, which has voted to report such a 

measure, the Brotherhood of Locomotive Engineers, the Order of Rail- 

way Conductors, and the Brotherhood of Railroad Trainmen have for 
discussed in their conventions and publications the 

egislation and have passed resolutions urging it. 


a number of 
need of such 
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No such representative widespread interest has been mani- 
fested in this patent legislation now before the House, and yet 
we have time tG consider it and devote a whole day to it, even 
though we are almost ready to reach the Committee on Immi- 
gration and Naturalization under the call of committees, and I 
observe that some of my colleagues are quite willing to give the 
widest scope to an investigation and discussion of this resolu- 
tion, which necessarily results in “ killing time” and making it 
impossible to reach the immigration bills this session on Cal- 
endar Wednesday. 

Not only have the officials of organizations representing 
millions upon millions of our citizenship not manifested any 
such interest by letter in the pending measure, but their organ- 
izations and the people of the States through their respective 
legislatures, have memorialized Congress one after the other for 
immigration legislation, as the last Tennessee Legislature did in 
the following petition, which was duly approved by the governor, 
and which is typical: . 


Whereas the United States Immigration Commission, after four years’ 
investigation and the,expenditure of $1,000,000, has made a 42- 
volume report to Congress; and 

Whereas it being proposed that the immigration evils from which 
the Northeastern States are suffering be relleved by diverting and 
distributing the aliens now crowding into and con 
sweatshops, and city centers of the Northeast; an 

Whereas>the Immigration Commission clearly points out that this is 
the only country with any considerable net foreign immigration, our 
laws and administrative policy are the weakest of any new country, 
and that.“ substantial restriction is demanded by economic, moral, 
and social considerations " and the illiteracy test is recommended “ as 
the most feasible single method for excluding undesirable immigra- 
tion”: Therefore be it 


Resolved by the State Senate of Tennessee, That we hereby memorialize 
Congress to immediately enact some such illiteracy test as is recommended 
by the Immigration Commission, as is law in Australia, New Zealand, 
and other new countries, ss other needed legislation along the lines 
of the Immigration Commission's suggestion, and do not pres any leg- 
islation 3 to the diversion and distribution of the kind of alien 
population that is now congesting the northeastern cities and causing 
so many evils there; and be it further 

Resolved, That a certified copy of this resolution be sent by the sec- 
retary of the senate at once to the President of the United States, to 
onr two United States Senators, and each of our Representatives at 
Washington, D. C., with the request that it be presented to Congress 
and properly referred. 

And to my Republican friends I want to commend the perusal 
of the memorial of the Ohio State Legislature—and a quite 
similar one from Pennsylyania—for while I do not believe in 
protecting the products of labor from the products of foreign 
labor by anything more than a revenue tariff, I do believe in 
protecting our own workingmen from the cheap labor of west- 
ern Asia and Europe, just as much as I believe in keeping out 
that of eastern Asia. The Ohio memorial reads as follows, and 
I hope the words will be listened to by friends across the aisle 
in order that there may be a pricking of their consciences and 
that possibly some of the sinners may return to a revenue tariff 
while the light still holds out for them to see their way back to 
this House: 

Whereas the dumping of a million immigrants Into the United States 
annually is a fact for which the world offers no precedent, and is a 
menace to American institutions, the American home, and the Ameri- 
can laborer; and 

Whereas there are now many bills before the Congress of the United 
States for the better regulation of immigration and the revision of 
the tariff; and 

Whereas the regulation of foreign immigration is a necessary supple- 
ment to the tariff, an essential element in the protection of America 
from ruinous competition by cheap labor at home, ruinous in our 
endeayor to establish an American industrial democracy ; and 

Whereas a protective tariff, without proper immigration regulation, is a 
travesty on the industrial problem : 'Therefore be it 


Resolved by the General Assembly of the State of Ohio, That we 
respectfully ask our Senators and Representatives in Congress to enact 
more stringent immigration laws to protect our people, both natiye 
born and naturalized, against wholesale immigration from foreign lands. 

Of course in spite of all this it may be that you will be able 
to explain to your confiding constituents that you have no idea 
of delay; that you have no idea of consuming time so that the 
Committee on Immigration and Naturalization will not be called 
at this session of Congress. Remember that there is no fili- 
buster; that they are honestly seeking the information touching 
this patent resolution, yet having in their minds the fact that 
the longer the time they consume on this the more certain they 
will be not to have a vote on the immigration legislation. And 
that calls to mind a matter I should like to submit. The other 
day it was remarked that the chairman of the Rules Committee 
of the House had stated in writing that early in December a 
special rule would be brought in for the consideration of im- 
migration bills. I want to say for the benefit of the chairman 
of the Rules Committee that in December we may not need any 
rule to get up the bill. In December, it will come up under the 
regular rules of the House, of its own sweet will. His prom- 
ised proffered assistance is needed right now. Now is the 
time when we need action by the Rules Committee, if we 


ting the slums, 


“= want to respond to the demands of the people of this country 


for this beneficent, wholesome, progressive legislation. Nobody 
knows 

Mr. LAFFERTY. Will the gentleman yield for a question? 

Mr. RODDENBERY. I do. 

Mr. LAFFERTY. I would like to ask the gentleman from 
Georgia what difference this so-called Burnett bill will make 
in the present immigration law? The gentleman seems very 
anxious to have it passed. The only further restriction in the 
bill I can see is that it requires the immigrant over 16 years 
to be able to read a printed slip in some language or dialect; 
Ao Sea that really restrict immigration if it should be 
pa ? 

Mr. RODDENBERY. It would make all the difference in 
the world. Pass the Dillingham bill, even adopting the radical 
recommendation of the committee, and the whole bill of 60 
pages is in conference. But I haye not the time and this is 
not the occasion to go into the details of the Dillingham bill and 
its 39 sections or the Burnett bill. I desire to pursue a different 
line of argument at this time, but this much is so, namely, 
the foreign steamship companies, the Shipping Trust, the large 
importers, traffickers, and employers of cheap labor, the advo- 
cates of the wide-open American door to allow to enter species 
of aliens like “Gyp the Blood,” “Lefty Louie,” “Jack Rose,” 
and those other assassins, who, for the price of gamblmg in the 
city of New York, will take human life—these, and every instru- 
mentality that walks in brazen shame with human vermin, pro- 
test against the Dillingham-Burnett or Immigration Commission 
bill, and that is sufficient for me. [Applause.] 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. RODDENBERY. I will. 

Mr. GOLDFOGLE. I understand that the fellows the gentle- 
man mentioned a second ago can read and write. 

Mr. RODDENBERY. And the fellows I mentioned a moment 
ago may not have been able to read and write when first they 
put their foot on what ought to be a freeman’s soil. [Applause.] 
And whether they can or no, those they prey upon and use can 
not. They and their kind have come to this country and ob- 
tained the benefits of our institutions. Dense in their ignor- 
ance, criminal in their hearts, they have taken advantage of 
opportunities of luring the unsuspecting illiterates into their 
gambling dens in the midst of the vices of the Tenderloin, and 
in collusion even with high officers of Tammany’s Tiger have 
they brought shame and disgrace on the Empire State of the 
Republic. [Applause.] 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. RODDENBERY. I will. 

Mr. BARTHOLDT. I hold in my hand a copy from a St. 
Louis newspaper which reads as follows—I will read only the 
first two paragraphs: 

Because railroads in Illinois were clamoring in vain for 80,000 
laborers for summer track repairing, and other industries are equally 
unable to solye the problem of lahor shortage, four large St. Louis 
agencies are establishing branches throughout southern Illinois. 

Tony Blaisi, supervisor of private employments of Illinois, was in St. 
Louis yesterday to determine whether the St. Louis agency should be 
licensed in Illinois. After finding the demand for laborers on the St. 
Louis agency was mainly from Chicago and Illinois corporations, he 
decided to recommend they be given licenses. 

I have also learned recently that 500 colored men were lin- 
ported from the South for the purpose of doing necessary labor 
for which nobody else could be found. In other words, there is 
at the present time a great shortage of labor in the United 
States, especially in the great Northwest, and the farmers can 
not find enough to move their crops. 

If my friend will investigate and examine the reports of the 
Department of Commerce and Labor he will find, for instance, 
that last month 50,000-—— 

Mr. RODDENBERY. Mr. Chairman, I must decline to yield 
further to the gentleman. The gentleman can at a future time 
make his speech and quote the few paid articles he has found 
that have been put in a few subsidized newspapers by the for- 
eign steamship companies and large employers that work men 
12 hours a day, 7 days a week, 52 weeks a year on starvation 
wages and enjoy a high protective tariff enacted by his party 
without protecting our workingmen from the pauper labor of 
Europe. 

Mr. BARTHOLDT. Will not the gentleman let me finish this 
sentence? 

Mr. RODDEN BERT. Yes. 

Mr. BARTHOLDT. That 50,000 unskilled laborers arrived in 
this country, and 177,000 unskilled laborers departed from this 
country, so that consequently the question of immigration is not 
a problem at this present time. On the contrary, I think Con- 
gress will soon pass resolutions inviting people to come here to 
do that particular kind of work for which immigrants are 
needed. i 
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Mr. RODDENBERY. Mr. Chairman, I will answer the gentle- 
man by calling his attention to the finding of the Congressional 
Immigration Commission, for which he voted six years ago, and 
the finding of the Senate committee that investigated the high 
cost of living. The Senate committee reported after a thorough 
investigation that one of the contributing causes was the tre- 
mendous alien influx. There were some on that committee who 
concluded, and rightly too, that a high protective tariff that 
masqueraded under the disreputable guise of affording better 
wages to our workingmen had even as much if not more to do 
with the skyward soaring of the prices of necessities. 

But to answer the gentleman in kind, I will read to the 
House a few uninspired newspaper articles that did not have 
to be accompanied by any large steamship or other news- 
paper advertisements. First let me call attention to what the 
Congressional Immigration Commission found after a most 
searching investigation, conducted by the ablest and most tal- 
ented experts of the United States Bureau of Labor that 
could be obtained. The facts are available. If the gente- 
man will just turn to his set of 42 yolumes of 500 pages each, 
which was prepared by that official investigating body known 
as the Immigration Commission, he will get the truth, and it 
will make him free of his present delusions, for it was therein 
proved, to the complete satisfaction of the nine distinguished 
members of that official body, that There is an oversupply of 
unskilled labor in this country, as a whole, due to unrestricted 
immigration.” There can be no question about that fact hav- 
ing been established. We do not need the testimony of or- 
ganized labor, which has been driven entirely out of the basic 
industries like steel, where, according to undeniable facts, 
much of the labor is in far worse slavery than any black man 
eyer was in the South. It is so recorded in one official report 
after another by the Bureau of Labor and published as Senate 
documents. 

But to reply in kind, let me call the gentleman’s attention to 
what the New York Herald said January 14 and April 13, 1912: 


[New York Herald, Jan. 14, 1912.] 


500,000 Usante Tro Ger Work HERE— WARNING, Sent BROADCAST TO 
MECHANICS AND LABORERS To SHUN NEW YORK. 


aS than a million skilled mechanics and laborers are idle and 
dail Spt plo; t in New York City, according to figures com- 
ed yest ese ay by the manual labor bureau 5 me National ree 
a labor 3 in this vicin officer of t 
33 „never has been so 
there been such a small 2 


use of this condition and because it is a 8 worse, 
the National 1 ment Exchange, which is su ba tng Sheek * 
hundred prominen nelal ang industrial leaders the fe mag 
sued a warning esterday to all mechanics and laborers to stay away 
from New York City. 

“We vant g this mlha to go into every hamlet in the 8 said 
Edward W. manager of the exchange, yesterday, i ac 
3 into N industrial towns and cities of the Middle West, w 

their tbousands into the city. 
e severe weather of the last few weeks has brought all outdoor 
r to an end, throwing out many thousands of men already here. 
Such wide publicity has been given to the construction of the new sub- 
ways that many more thousands—tens of ene tee men have left 
their homes in other cities to come here, believing there be no 
trouble in obtaining work. 


“ HUNDRED MEN FOR ONE JOB. 


rous impression has been given. There is only 
or a hundred men seeking it. This ineiudes 


t the 8 
filled long 
1p 5 Lichten the burden 


“A much stronger 2 y A labor is apparent in the Middle West 
than here. We can not even now supply an order for 200 miners in 
West Virginia because the men want to stay in New York. New York 
is a Mecca which attracts men, and there is is not the labor here to sup- 


port them. 
“While our manual labor bureau, in mod ge ole that at 
f course, at the some they are in 


least 500,000 men are out of work 155 this city, 8 — — 

there are more than idle. 

more intimate touch with the 3 and they probably are right. 

In in any event, it is an appalling situation and one that de prompt 
mee Most of the mechanics and laborers who come here have nothing 

more than a railroad ticket. The result is that they at once become 


objects of ag thus burdening the community with an enormous and 
unnecessary tax. It is regrettable that many of them become street 


n connection with this statement and warning by the aip ome Em- 
oyment Exchange the various constituent societies of the Assoc 
Charities have issued urgent appeals for quick help. Each 
that the demand upon them never before has been so great. The 
. N 1 ing houses are overcrowded and nightly turn away hundreds 
of homeless and destitute. 
“GOOD CHANCE NEXT SPRING. 


“Next spring and summér we can piace more men than we can find,” 
Mr. Carpenter continued, but that is at least three months away, and 
how this a army of idle men are to exist until then is beyond me. ere 
is no work here now for the men. end all whe can should away from 
New York. We want to make the warning 3 Gi for men 
out through the country to stny away from this city until work on the 

reat public improvements and private 5 opens in the spring. 
it f they come here tbey will starve. 


ee records show that more men are coming every day. 


They are 
rive eR jobs that to come to 
or! They not only want to better themselves, but they want to 

oe New York. -They have no money to sustain themselves in idleness, 
we can 12 65 Saget employment for them, and they Fe hya become destitute. 
“A pitiful thing about this is that many these men bring their 
yaa = children here, and all of them must accept charity—if they 


ae f n mechanic or laborer should come to New York now unless he has 
e money to sup pport himself for three months. I wish I could 
devise some way to ap hundreds of thousands of unemployed now in 
New York away from here. "There is a much better 8 ‘or them in 
the industrial centers of the Middle West. If they remain here they 
must beg, accept charity, or starve. The outlook is not bright.” 
POLICE COMPLAIN OF BEGGARS. 

Police Commissioner Waldo said yesterday that there are more beg- 
gars in the A now than in many years, and that policemen are having 
much trouble with them. They are not the professional ars, who 
are handled easily, because they can be convicted. quickly, but the mendi- 
a fact deacon able-bodied men, who are willing to work, but can’t 

Few. if any, semipublie eine in ibe country have a list of 
more distinguished cers rters than the National “hm loy- 
ment Exchange. Otto T. presiđent of the “New York 
Co., is president; Paul M. Warburg is treasurer; and E e H. Outer- 
bri secretary. Among the directors are Jacob H. Robert W. 
De Forest, and 885 


them on an average of $18 a wee 


eis L, 


oe, Pani ie SVELE. „ Morti 
John G. rage Aa James 8. 8 


John D. Archbold, John R. MacArth 
Schiff, Francis L. Hine, 


5 „John b, Baker, Eibert H, Gary. 1405 Rober 

rest. George rere 0 x Kahn, V. Everit Ma 
Felix M. War . Bannard, Isaac N. man, 

Moore and Lo Selig: William 


` [New York Herald, Apr. 13, 1912.] 

UNABLE TO corn WITH RUSH OF ALIENS; BIGGEST ON RECORD: PERIL TO 
COUNTRY—HEALTH OF CITY AND NATION MENACED, IT IS ASSERTED, RY 
LAX INSPECTION—THOUSANDS UNFIT PERMITTED TO ENTER—AUTHORI- 
TIES DECLARE FACILITIES AT ELLIS ISLAND ARE INADEQUATE FOR 
HANDLING GREAT HORDE—-MORE BUILDINGS NEEDED—CAN NOT PROVIDE 
QUARTERS FOR PERSONS WHO SHOULD BE DETAINED PENDING AN IN- 
YESTIGATION. 


Because of the inadequate facilities for oe examination and care of 
the immigration which is now pour! 
reported at its highest tide in the h 
sands of aliens, diseased bo 8 5 mitted to 

Islan 1 the 


are sent ‘here by their relatives rage because they 
A majority of the 5 get no 


care in American institutions. 
farther than this city, and prominent medical authorities here have 
e declared that e fo ers are responsible for much of 


were sadl ee “tae said it he — r; le to Pre for — flood of 
immigran ur season, an of necessity many aliens were 
passed who should be held for detention. 


CONDITIONS IN A BAD WAY. 


“I do not want to be an alarmist,” he said, but conditions here are 
in a bad way. We need additional buildings and additional facilities 
for handling the increased immigration. As E renee See aren 


ings to pro 
we are 5 


te nye year, * ite the 
as against 75,306 of 
est years 8 . in the 


HEALTH OF COUNTRY MENACED. 

By those in authority, it is said that Ellis Island, as it is 
ducted at this time, is wholly inadequate, and as a t the health 0 of 
the country, and especially of this city, is menaced. Recently the 
Herald published statistics showing that more than 60 per cent of 
the occupants of charitable institutions and insane asylums in New 
York were foreign born and likely entered here under the lax system of 
the immigration authorities. An ” official at Ellis Island yesterday said: 

“The grants com! to this country a m the south 
of Europe, are not the dull, ignorant people they are commonly su 

to be, They are smart, and for the Bhd part clever in their 
3 ts to dupe the immigration officials. There is so much taking 
them that it is often difficult to arrive at the truth. 
ae We have found that many aged men and women, who come here 
road to join their sons and daughters, come for no other reason 
than to enter some American charitable institution for the remainder of 
their lives. They nave no children here, but — agents get other 
persons to pose as their children until they pass the authorities. We 
MATANT, pass them on, as we have no means to detain them until a 


investigation is made.” 
Pr The same condition Is said to exist in the examination of persons for 
tuberculosis and like diseases. Also, it has been found See to 


the same period of April last year. 
uncertainty of labor, 83,654 im 
last year, which was one of the 
history of the de t. 
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roperly examine children who are believed to be slightly demented. 
me official said yesterday that many weak-minded children are passed 
by the authorities in the rush months of immigration, because they 
have no time to make a complete examination. ~ 


CAN CARE FOR 1,800 AT NIGHT. 


Commissioner Williams said Liner eed that they can care for only. 
1,800 persons at night at Ellis Island. When almost twice that num- 
ber arrives, as is the case this month, the authorities are obliged to 
rush them tbrough. Aliens who naturally would be detained until a 
complete examination could be made are permitted to enter this city. 
Commissioner Williams blames the state of affairs upon Congress. for 
wet age | to make appropriations for suitable quarters and facilities to 
maintain an eficient standard of inspection. 

“We are up against it here,” said Commissioner Williams, “ but the 
strictest sort of an investigation will prove that we are doing the 
wg best we can in the circumstances. We handle every immigrant 
with reasonable care, but when they pous In on us as they have in the 
iaut 8 55 e of course the physicians have to hurry through with 

eir inspection. 

“No one is more interested than I in making a thorough examina- 
tion of immigrants. But what are we going to do? Already we have 
had complaints about putting the allens in three-tier cots, the only 
manner in which we are able to care for 1,800 each night. Last year 
749,642 aliens arrived at this port, and of that number 14,500 were 
deported for various reasons, The steamship agents abroad are re- 
sponsible in a large measure for accepting as passengers persons who 
are totally unfit to land here. 


WOULD INCREASE THE FINE. 


“In 1911 the steamship companies were fined $14,000 for bringin 
in passengers mentally ected or with contagious diseases. I . 
favor increasing the fine from $100 to po as one means of preventing 
the rush of foreign imbeciles and unhealthy subjects. It means in- 
creased taxation to care for this great number of mentally and physi- 
cally incapacitated persons. I understand that New York pays more 
than $8, 000 annually to care for the indigent insane, and of this 
number at least two-thirds are foreign born. These figures show the 
advisability of Congress spending one-eighth of that amount for ade- 
quate facilities to make proper examination of aliens coming to this 


ort. 
pox Our hospital department is totally inadequate for a proper execu- 
tion of the law relating to the detention of the physically and mentally 
defective. We are doing the best we can in the circumstances, but it Is 
a serious proposition and means a great deal in the future health of 


this country. 
“We are sadly handicapped in not having sufficient quarters for the 
nding investigation. And the quarters we have 


immigrants detained 
are poorly ventilated and must be used both night and day. Our 
bility for the con- 


dormitories are in bad condition, and the respo 
tinuance of these conditions must rest with ras Shae 

“The complaint that there are maag feeble-minded alien children in 
the public schools of New York, who have passed Ellis Island, is due 
to the lack of time and facilities for a W 229 examination as to 
mental condition. It is true that this element of feeble-minded persons 
forms a large part of the inmates of the Elmira Reformatory and con- 
tributes largely to the criminal class. But we make every effort to 
exclude them. Greater effort should be exercised, I know, to prevent the 
landing of feeble-minded immigrants. But we can not do that without 
additional facilities. It is a physical impossibility.” 


CAUSE FOR ALARM, 


That there is cause for alarm from the big influx of immigration now 
flowing into this country without proper inspection is admitted by 
everyone familiar with the circumstances. om the plague-ridden 
districts of eastern and southern Europe thousands of immigrants are 
coming here every week. There is no question that many of them are 
suffering with diseases characteristic of their country, and not a few 
are in the early stages of consumption. 

One steamship agent, who canvasses abroad for passengers, declared 
that he had found that young aliens come to this country for their 
health. They are made familiar with the examination to which they 
wan Lg subjected upon their arrival here and fortify themselves for the 
ordeal. . 

They also are acquainted with the fact that in March and April an 
unusually large number of immigrants come to the United States and 
that the examination at that time must pesado be conducted in a 
Jax manner. Consequently those who are mentally or physically de- 
ficient take advantage of the rush season to enter this emg! Once 
here they are willing to enter a charitable institution, where they will 
receive better care than at home. f 

“Ellis Island has all the help, both medical and otherwise, that is 
necessary,” said Daniel J. Keefe, Commissioner General of Immigration, 
in Washington last night when his attention was called to a repòrt 
from this city that the immigration records were being broken this 
month and that the great rush made it impossible for the authorities to 
make an adequate medical examination. 

“The rush always takes place in March, April, and May, and s'ackens 
off about June,” he said. “It is not unlike y that the record is heavy 
this month, and I have not seen the figures, but I feel we have all the 
help that is needed and take no stock in the report that the medical 
inspection is inadequate or that the health of the Nation is menaced.” 

spite this assertion by Mr. Keefe, Commissioner Williams declares 
the medical inspection is not what it should be. He said that Ellis 
Island could ordinarily care for the immigration in a proper manner, but 
during the rush months of spring the heavy tide of immigration made 
it impossible to take the usual precautions. 7 


Here is an editorial, not a mere distant dispatch, unsigned and 
unidentifiable, from the New York Evening Mail, which says: 


THREE HUNDRED MILLION MORB. 


Here is the charming doctrine of put-your-hired-man-in-the-parlor- 
„5. finely sta by our contemporary, the New 

or mes: 

There are some 90,000,000 people in the United States. If 400, 
000,000 were developing its resources the country would 9 
more comfortably, more prospenonaly than it can support the 90,000,000. 
Labor in this land grows by what it feeds on—more men. 

More men, and more men, and more men. Never mind the quality 
of the men—all we want is quantity. More men to keep up the pro- 
cessions of the unemployed. More men for the bread lines. ore 


women and children for the 8 More thousands to populate 
lung blocks.” More dark-visaged gentlemen of the Mafia, the Camorra, 
and the Black Hand. More prosperity for the stiletto trade. More 


and more ignorance of and want of sympathy with originai american 
ideas of the sacredness of individual right and initiative, and more and 
more encouragement for the intrusive police methods of Europe. 

We need men in this country, oh yes; but not so much great num- 
bers of any kind of men as a fair chance for the right sort of men. 
We are not particularly anxious to have a worse attack of ethnological 
indigestion than the one we are suffering from at present. Let us 
give a fair chance to the 100,000,000 to become full-sized, full-brained, 
sound-hearted Americans before we bring in 300,000,000 more. 

In 8 against the propesed turning of the Government depart- 
ments at Washington into official employment agencies, chiefly for the 
benefit of new European immigrants, the officials of the American Fed- 
eration of Labor have done exactly right. Immigration should be re- 
stricted, not magnified. : 


And here is a clipping from the Evening Telegram, of New 
York City, under date of August 5, on which the ink is scarcely 
dry, and it says: 


Ten thousand arrivals in port aboard 6 steamships, swamping Ellis 
Island, in one day. 


Let the St. Louis railroads gó there, since they can no longer 
import Chinese coolies, and get them if they want them, or get 
a few of the 150,000 good American farmers that cross each 
year into Canada, owing to the fact that Canada simply will not 
admit the indiscriminate immigration we do and which is un- 
questionably driving and crowding our own good people out of 
employment. Let me give a good authority. John Mitchell, ex- 
president of the Mine Workers of America, is one of our 
best citizens and can be depended upon to state the truth. When 
questioned at a labor conference in the Department of Com- 
merce and Labor two years ago with regard to whether the pres- 
ent enormous alien influx and efflux pushed those here up in 
the scale, he said: 


No; not at all. If it was, then I would say that there ought to be 
about 15,000 John Mitchells who were ex-presidents of the United 
Mine Workers of America, and who are now minently before the 
poopie of the United States. 8 of the thousands of men who 
ike m. were pushed up, I was the one who rose Where the rest 
fell. F: Secretary, I know what it is to fight against influences that 
eae a man down. The only thing in my experience that I could not 
o was to beg for something to eat. always asked a chance to 
work for my something to eat. But I do know hundreds of men, 
Mr. Secretary—I have seen them in my life and talked with them, 
because I have been interested In these problems—I have found hun- 
dreds of men who were not quite so sensitive as I was, but whose 
hardships had hardened them so that they forgot their desire to rise 
in the world, and, as a result of unemployment, had got into a state of 
mind and Into a condition where they did not want work. 

A man who starts out for employment is at first a respectable, high- 
class man, but he has no place to work and no money to buy food, 
and just as surely as mingling with depravity lowers a man step 
by atop until he no longer wants to associate with honorable men, so 
it is that eee and beating your way from 8 to place 
and associating only with those who will associafe with you lowers 
you down until you forget the condition In which you used to be or 
until it only comes to you like a lingerin DONO, Sometimes like a 
dream these men look back to the pinnacle on which they once were, 
when they were wage earners, but they have been driven down and have 
become of the type that has been described. They are tram bums, 
and finally hoboes—men who no longer want work because they have 
got away from it, just as we find men in other classes of society who go 
own, down, down, until the better part of their manhood is poe 
and they can not rise again. So, Instead of these immigrants pushing 
men up to better planes of society, 2 push them out. Of course, 
I know—I have read the books that have been written about one 
class being supplanted by another in whole communities. I sup 
ou are familiar with the Slav invasion of the anthracite coal fields; 
ow the E Delish, and Scotch employees were there first, and 
then came along the Sla and slowly but surely drove them from 
place to place, and drove them up the valley. r. Powderly knows 
more about it than I do—how the. English-speaking men made their 
last stand right up at Mr. Powderly’s home, and now they are going 
from there. True, some of them ve entered the railway service; 
we have lots of them who are rallroad men now, and others haye 
become policemen—strong, big, fine men. But there are hundreds of 
them, you will find, wandering up and down in America, 


In further answer to the gentleman, I want to say that I have 
the official figures from the Bureau of Immigration in the De- 
partment of Commerce and Labor, which show that—— 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. RODDENBERY. In just a minute. These official 
figures show that the total number of “immigrant aliens” for 
the last fiscal year, ending June 30, 1912, was 842,000, and that 
there were also about 200,000 “ nonimmigrant aliens,” but aliens, 
just the same, making a total alien influx of over a million. 
The total emigration was about 500,000. So we got about 
500,000 more aliens than left. During the past 10 years 
10,000,000 aliens have entered the country, and, according to the 
steamships, about 4,000,000 have left. But in view of the fact 
that our foreign-born population increased only a little over 
3,000,000, more must have returned than were reported. I have 
a table here which I will insert in the Recorp that will shed 
much light on this phase, and which will suggest the way in 
which not only our working people but we and our institutions 
and country are being exploited. ; 


The table referred to is as follows: 
Table showing immigration, emigration, debarred, etc., for the last 11 
years. 


[Table taken from p. 413, hearing on Immigration bills, 1910.] 
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i RO oren statistics. (Annual report of Commissioner General of 
t 


mmigration. 

3 Statistics furnished to the Government by steamship companies. (Required by 
act of Feb. 20, 1907.) 

3Not given after 1909. $ 

Since 1900, or for last 11 years. 

Nore 1.—The distinction “immigrant alien” and “nonimmigrant 
allen is fanciful, the only difference being as to whether the alien 
comes for the first time or comes intending to remain. A “nonimmigrant 
alien” a E classified if the alien says he expects to return to the 
native land. 

Nors 2.— Although 9,787,239 aliens entered this country during the 
last census decade (1900 to 1910), the Census Bureau reports that 
our foreign-born population increased only 3,129,766, which tends to 
show that the number of alien departures reported by the steamship 
companies falls short of the number that actually leave the country. 
The Immigration Commission reports t “at least 40 per cent of 
those coming return,” taking a minimum of $250,000,000 annually out 
of the country. 


As I said, we received 500,000 more last year than went 
back. Let St. Louis get some of those 500,000 whom the New 
York Herald and New York State and city officials report as 
out of employment in Gotham if she is short of labor, and if 
Teddy can spare some of the negroes from his newborn cam- 
paign, maybe you can engage some of them. [Laughter and 
applause. ] 

The gentleman from Missouri [Mr. BARTHOorDr] has read a 
newspaper article of dubious authenticity in a western paper 
stating that the railroads want 80,000 laborers for “summer 
track work,“ and that one Tony Blaisi” had come West from 
Illinois to look for them. I have not the slightest doubt about 
the article appearing in a St. Louis newspaper or about there 
always being a demand for more labor at low wage. Every 
little while some such article appears out West or down East, 
apparently for congressional consumption. Why did not Tony 
Blaisi go to New York or Boston? The article would not bear 
investigation, in my judgment. At least, other similar articles 
have not, and to show up precisely the sort of evidence the gen- 
tleman offers, I want to read a newspaper article which is to be 
found in the printed hearings of the House Committee on Immi- 
gration for February of this year. It is entitled: “ Says west- 
ern jobs are myths—Bowery Mission makes a test of a demand 
from Nebraska for 1,000 men—Told all places are filied—The 
bread line diminishing, but Secretary Earl estimates there are 
still 150,000 idle men in the city.” 

The article, from the New York Times, is as follows: 

In an effort just made to place a number of the unemployed men in 
the Bowery Mission bread lines on farms in Nebraska and the West I 
find that there is a vast difference of opinion between the newspapers, 
State officials, and farmers of the West as to the need of more help 
from the East,“ said John C. Earl, financial secretary of the Bowery 
Mission, who is also in charge of the work of the fee labor bureau 
conducted by the mission, to a.Times reporter edas f 

“ On February 10 there appeared in two papers published in Omaha, 
Nebr., stories with flaring headlines telling of the crying need of farm- 
ers for help,“ continued Mr. Earl. These stories were based on an 
interview with 19 Commissioner of Agriculture W. M. Maupin, of 
Nebraska, in which he said he knew of cases enough to give employ- 
ment to 1,000 men from the East if they could be obtained. In the 
ve the names of 25 farmers, who, 
to 20 men each. 
ppeared in the papers I received a com- 
. Frick, of Fentonville, Nebr., in which he in- 
closed the clip ings from both of the papers, and said that if the 
people of New York who were running the Bowery Mission bread line 
wanted to they could place a number of men on these Nebraska farms, 
where help was so badly needed. Mr. Frick intimated, as has been 
done by lecturers and certain newspaper writers, that the Bowery Mis- 
sion bread line was composed of a lot of drunken loafers who did not 


course of his interview Mr. Maupin 

he said, he knew to need from 5 
“A few days after this story a 

munication from A. W. 


pers, 
eputy 


offer to furnish honest, n men who are willing to take 


“During the past 12 months the free labor bureau of the Bowery 
Mission has sent out 3,500 men to farmers, and from reports we have 
received less than one-half of 1 per cent of the men failed to arrive at 
their destination and the greater part of them have given satisfaction. 
Of course there have some complaints of the men sent, but these 
complaints are based entirely on the inability of the men to do certain 
technical parts of the farm work, such as milking a cow or operating a 
mowing machine, immediately upon their arrival. 

“In addition to this a very — 2 proportion of these men have of 
their own accord written us of their safe arrival and of their satisfac- 
tion at the place we found for them. This we ard as veg gratifying, 
for the temptation to the men if they were not honest in their purpose 
would prove very great. We require the farmers to send the price of 
transportation. Then we give the men a ticket to their destination and 
money with which to buy their meals en route.” 

Mr. Earl said that there were now in this city 150,000 men out of 
work and that a large number of these are being assisted by their 
families or friends. e said that the Bowery Mission bread line had 
ane off considerably and that it now averages about 2,000 men per 
night. 

Most of these men are willing to go to work if we can find places 
for them, and they are being sent out of the city to farms in the near-by 
States as fast as 5 are made for them,” said Mr. Earl. “Of 
course, we have applications for help that we can not fill,” he continued. 
“Some farmers write us for practical farm hands who must be able to 
do any kind of farm work. ow, on the bread line there are mechanics 
of all kinds, some clerks, some drug clerks, others who haye never been 
outside of a city to work. Of course they can not do the work offered 
them, so we are called down for offering sane and then not furnishing 
it. The only thing we offer to do is to furnish help to farmers in the 
shape of men who are willing to make a try at any work given them: 
We have thousands of letters from farmers to whom we have sent help 
thanking us for having done so, but the continued ‘knocking’ of the 
bread line by certain charity workers on the lecture platform is hurtin 
our work, for the farmers think we can only send them a lot o 
drunken, worthless bums, which is not the case. 

“ During 1908 I wrote the 15 of every State in the Union, offer- 
ing to supply help if he would send the addresses of farmers who wanted 
hands. rom these letters I did not get a single reply showing that 
there was any great demand for farm hands.” 


Mr. GOLDFOGLE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentlemay from New York? 

Mr. RODDENBERY. I gladly yield to my colleague. 

Mr. GOLDFOGLB. Would the gentleman have any objection 
to informing me what percentage of foreign-born there is in 
his congressional district? 

Mr. RODDENBERY. Yes, sir. 
tleman's city— £ 

Mr. GOLDFOGLE, I am speaking of the gentleman’s dis- 
trict; not my city. 

Mr. RODDENBERY. I am going to answer the gentleman’s 
question. I will say that in the gentleman’s district far more 
than 50 per cent of them are aliens and not one in twenty 
votes. I will say that in the State of Georgia about 2 per cent 
only are aliens and about one white in every five or six votes. 

Mr. GOLDFOGLE. What is the percentage of aliens in the 
second congressional district of Georgia that the gentleman 
represents? 

Mr. RODDENBERY. There is no official statement 

Mr. GOLDFOGLE. What does the gentleman suppose it is? 

Mr. RODDENBERY (continuing). But I can give you some- 
thing like the number. I think it is about 1,000. 

Mr. GOLDFOGLE, What is the rate of illiteracy in the gen- 
tleman's district? G 

Mr. RODDENBERY. Nearly all my folks can read and write; 
and if there are those that can not, they know just as much 
about affairs and are just about as educated in that sense as 
those who can. 

Mr. GOLDFOGLE. You have 42 per cent illiterate—— 

Mr. RODDENBERY. I said “my folks.” They are citizens, 
and I represent citizens and not 100,000 aliens. Of course, there 
are those there who ought never have been brought by Gotham's 
slave ships—who for 40 years have had their liberty, who for 
40 years have been the beneficiaries of taxation imposed on the 
Caucasians of the South and have had schoolbooks at their com- 
mand. The illiteracy is with the Africans and not with the 
Caucasians. Anyway, we have enough illiteracy already. Why 
import more? 


I will say that in the gen- 
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the average rate of illiteracy in his district is 42 per cent and 
a fraction? 

Mr. RODDENBERY. By no means. 

Mr. GOLDFOGLE. The census so shows. 

Mr. RODDENBERY. The percentage of literacy in my dis- 
trict is three times as high as that of the Caucasians in the 
gentleman's district. 

Mr. GOLDFOGLE. Then, why do you not begin to educate 
those poor negroes in your district—begin right at home the 
work of education? 

Mr. RODDENBERY. They have free schools. We give them 
absolutely seven months’ free schooling every year. At any 
rate, we have all the illiterates that we care to go to the tre- 
mendous expense of trying to enlighten—and the American 
people have. 

Mr. GOLDFOGLE. The schools do not seem to educate them. 
You do not seem able to decrease the 42 per cent of illiterates 
in your district. 

Mr. RODDENBERY. We can not endow the negroes with 
the high instincts for a better life and uplift any more than you 
can inspire those people of your “Gyp the Blood” assassin type 
to be good citizens, [Laughter and applause.] 

Mr. GOLDFOGLE. It is not the negroes that show the 
greatest illiteracy down there. The census shows illiteracy of 
both races, white and colored. 

Mr. RODDENBERY. The white illiteracy is very insignifi- 
cant, and their learning is more accurate than the statistics of 
the census folks. 

Mr. GOLDFOGLE. I am sorry for the census folks. 

Mr. RODDENBERY. Lest I misstated the condition of illit- 
eracy in New York—and I will say to my good friend Gorp- 
roots that I think I have not—I will read from Mayor Gaynor, 
of New York, where he says in a letter written last week to 
Police Commissioner Waldo: 

You have the hardest —— situation in the world to deal with. 
We have in this city the largest foreign 7 of any city, and a 
large number of them are d rates and criminals. The gambling of 
the city is almost all in their hands. The blished names of every 


one connected nearly or e with Rosenthal and his murder show 
them to be of the same class of lawless foreigners to which he belonged. 


Mr. MURRAY. Mr. Chairman, does the gentleman under- 
stand Mayor Gaynor to fayor the illiteracy test? i 4 

Mr. RODDENBERY. I do not understand Mayor Gaynor's 
position on that—Charlie Murphy, boss of Tammany, is about 
the only man who can actually tell you that. [Laughter.!] 

Mr. GOLDFOGLE. Mr. Chairman, that is a very unfair 
statement, I want to say, and a very unjust statement. 

Mr. MURRAY. Yes, it is; but it is not the first unfair state- 
ment the gentleman has made to-day. 

Mr, GOLDFOGLE. Yes; he has made a number. 4 

Mr. MURRAY. The gentleman from Georgia has given some 
thought to this situation. Does not the gentleman know that 
Mayor Gaynor is on record as being opposed to this illiteracy 
test? 

Mr. RODDENBERY. I am going to answer that. Yon 
take Tammany’s political rounders-up, her ward heelers, and 
go into the slums and dives of the great city and corral this 
degenerate, corrupting, illiterate mass that extends like a pall 
over this whole great country, and give them the ballot, and you 
can make almost any Tammany mayor tremble and be in faror 
of anything. I do not doubt that Mayor Gaynor stands with 
southern Europe and southern Italy and all that country 
against his own country. I do not doubt it. 

Mr. MURRAY. Now, may I ask the gentleman what reason 
he has to believe that Mayor Gaynor has ever been Tammany’s 
mayor of New York City? 

Mr. RODDENBERY. For this reason: That whenever a 
close time comes the Republicans carry the State and Tam- 
many carries the city, and Tammany is just as happy over see- 
ing a victory for the Republican State ticket in New York as 
the State Republican Party seems to be to see Tammany carry 
the city for the Democrats. Between the two they divide the 
spoils. It is an odious shame as broad as human intelligence 
spreads. 

Mr. MURRAY. My last question is: Does the gentleman un- 
derstand that Mayor Gaynor was Tammany’s mayor when he 
appointed Rhinelander Waldo to the head of the New York po- 
lice department? 

Mr. RODDENBERY. I could not tell the gentleman what I 
understand about that, because I am not very well pested on 
those appointments, but no one will contend for a single minute 
before an intelligent assembly that Gotham is not run by Tam- 
many Hall. 

Mr. GOLDFOGLE. The gentleman is not very well posted 
on New York, either. 
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Mr. RODDENBERY. I may not be; but if Mayor Gaynor 
made as bad a job in appointing Waldo as he did in selecting 
Becker, who went in collusion with the assassins and thieves, 
he is a hell of a poor mayor. [Laughter.] 

But he seems to be an authority and a good witness on the 
present point. Or, at any rate, his testimony is corroborated 
by that of the former police commissioner, Col. Theodore 
Bingham, who, when commissioner, was aroused by the waye 
of crimes against women and children and made a special in- 
vestigation, after which he stated to the press: 


There is another very important thi about this crime business. 


I don't want to say anything that would be indiscreet, but unques- 
tionably the hordes of immigrants that are coming here have a Sood 
deal to do with crimes against women and children. 

Yon will notice that these particular crimes are done by fellows 
who can’t talk the English language. It is this wave of immigration 
that brings to New York the hundreds of thousands of criminals who 
don’t know what liberty means, and don’t care; don’t know our cus- 
toms; can not speak the English e; and are in general the 
scum of Europe. 

The solution of the problem is to prohibit imm 
we come to executing present 
practically impossible to deport. 


And it was Dr. Thomas Darlington, president of the board 
of health, who observed, after a careful investigation of the 
pusheart nuisance: 


I have heard the assertion that immigration is pecans to ca 
on our public works, to build railroads, to dig canals, and the like 
But the present immigrants now coming over do not come for that 
purpose and will not do that sort of work. No; they prefer to be- 
come pushcart peddlers and to live in our cities in poverty, breedin, 
crime and disease, They 8 our streets, the streets for whic 
our taxpayers have’ paid heavily. They interfere with traffic and 
break the laws of sanitation which we have decided are necessary 
for the preservation of public health. 


Mr. MANN. Will the gentleman yield to me to see if we can 
fix a time for closing general debate on this bill? 

Mr. RODDENBERY. I shall be delighted te yield to the 
gentleman from Illinois, 

Mr. MANN. Not to interfere with the gentleman’s time. 

Mr. RODDENBERY. Certainly. 

Mr. MANN. I ask unanimous consent that the general de- 
date on the pending bill close at a quarter before 5 o'clock. 

The CHAIRMAN. The gentleman from Illinois asks nnani- 
mous consent that general debate on this measure close at a 
quarter before 5 o'clock. Is there objection? 

There was no objection. 

Mr. RODDENBERY. Do not charge me with overstating the 
corruption of joint rule by Republican grafters aided by Tam- 
many’s conspirators or of making sweeping denunciation of 
the patriotic and law-abiding foreigner. I could not say any- 
thing more derogatory of local conditions there than the mayor 
and these city officials have themselves said. 

I had not intended to engage iu this line of discussion. In- 
terruptions by gentlemen have forced the digression. We have had 
pending on the calendar of this House for months immigration 
bills reported by the Democratic Immigration Committee of this 
House. I have already, on a former day, shown you by the 
utterances of our distinguished Speaker and of the distinguished 
floor leader [Mr. Unprrwoop] that they stood for legislation re- 
stricting undesirable immigration. We have a Rules Committee, 
for whose members I have the highest regard, and what I read 
now is in no way to be taken as a reflection upon them. A reso- 
lution offered by myself and by the gentleman from Alabama 
[Mr. Burnett], chairman of the committee, was referred to the 
Rules Committee two months ago. The chairman of the Com- 
mittee on Rules addressed a letter to the gentleman from Ala- 
bama [Mr. Burnetr], chairman of the Immigration Committee, 
stating that in December they would bring out a special rule for 
the consideration of this immigration bill. I will insert the let- 
ter in the Recorp. It is as follows: 


HOUSE OF REPRESENTATIVES, 
COMMITTEES ON RULES, 
Washington, D. C., July 25, 1912. 
Hon. Jonx L. BURNETT, 


Chairman Committee on Immigration and Naturalization, 
House of Representatives. 

Dran Mr. BURNETT: Permit me to acknowledge receipt of your letter 
of July 16 and to say that the same has bad most careful considera- 
tion. Your request that the Committee on Rules take favorable action 
so as to bring before the House the Dillingham bill has been thor- 
oughly considered. 

On behalf of the Committee on Rules I will say, as chairman, that 
early in December of the next session of this Congress the bill will be 
brought by rule before the House of Representatives in order that it may 
be duly considered. Just at this e the condition of business before 
the Committee on Rules and in the House of Representatives is such as 
to render it impracticable to report a rule and give the bill considera- 
tion during the present session. 

Thanking you for your letter, I am, 

Very , yours, R. L. HENRY. 
Chairman Committee on Rules. 


ation. For when 
migration laws it is found to be 
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On February 28, 1910, the same gentleman, the chairman of 
the Rules Committee now, wrote a letter to Mr. Barrett, of the 
Farmers’ Union, in which he said, among other things: 

Every reasonable effort to secure legislation properly restricting 
foreign immigration shall receive my support. 

Now, in 1912, the gentleman is on the Rules Committee. He is 
even the chairman of it. Our House committee has acted. Is he 
“supporting every reasonable effort” when he now speaks of 
deferring it until next December? Or would “every reasonable 
effort ” be to “ support“ it now, when the American Federation 
of Labor pleads for it, when the Brotherhood of Railroad Engi- 
neers, Firemen, Trainmen, and other labor associations of the 
country plead for it, when the Patriotic Order Sons of America 
pleads for it, Sending in thousands of petitions to you, my col- 
leagues; when the Junior Order of American Mechanics 
and other patriotic organizations petition you to just consider 
the bill, when farmers, through their National Grange, the 
Farmers’ National Congress, and the Farmers’ Union, with its 
3,000,000 members, ask and have been asking for months that 
immigration legislation be considered? Is it giving every favor- 
able support to this legislation to defer it until December? And 
there is some word around that when it comes up in December 
they will pass it through the House only to tie it up in confer- 
ence, in a twist with the Senate and through a quirk of some 
kind with the House, and that the short session of the Sixty- 
second Congress will adjourn, and these pleading, patriotic peo- 
ple will again have their birthright of a free country bartered 
away to alien criminals, I put you on guard now. 

There is another member of the Rules Committee who wrote 
a Jetter on March 3, 1910. Some criticism was had of the gen- 
tleman from Illinois [Mr. CANNoN] the other day that while he 
was Speaker and while the Republican Rules Committee were 
in power they would not consider this legislation two years ago 
on the eve of the congressional campaigns. 

Mr. BARTHOLDT. Will the gentleman yield for an inter- 
ruption? 

Mr. RODDENBERY. Yes. 

Mr. BARTHOLDT. The gentleman speaks of “alien crim- 
mals.“ Who are the people to whom he refers by this collective 
term? 

Mr. RODDENBERY. The 500,000 in the United States to-day 
who are idle, half of whom will not work and the other half of 
whom do not want to. 

Mr. BARTHOLDT. I thought the gentleman was referring to 
the gamblers in New York. I will venture to say that every 
one of those gamblers is a native American. 

Mr. RODDENBERY. Native Americans are a mighty small 
part of that crowd. Mayor Gaynor says they are “lawless 
foreigners.” 

Mr. BARTHOLDT. It may happen that their names sound 
foreign, because there are some people—— 

Mr. RODDENBERY. Either BARTHOLDT or RoppENBERY sound 
a little foreign, to be sure. I do not care what a man's name is 
nor what country he comes from. If he is of that type of 
foreigner who will elevate and not degrade our country, I am 
for him; but if he is the type of a person that can not be as- 
similated into our country, adapted to our institutions, and be- 
come part and parce! of this great Republic, I am against him, 
regardless of his birthplace, his country, or his nativity. 

Mr. MURRAY. Will the gentleman yield? 

Mr. RODDENBERY. Certainly. 

Mr. MURRAY. May I ask the gentleman if he believes he 
can determine by the reading and writing test which type of 
immigrant the man coming into the country may belong to? 

Mr. RODDENBERY. You can not, absolutely. No statute 
that can be written on any legislative subject is absolutely 
perfect, but the congressional Immigration Commission, after 
u most thorough four years’ investigation, recommended it as 
the “ most feasible single method of excluding undesirable im- 
migration.” * 

Mr. MURRAY. The gentleman is arguing in favor of a bill 
having the reading and writing test. 

Mr. RODDENBERY. If the gentleman has time and will 
examine he will find where I have pending a bill making the 
head tax $25 instead of $4, subjecting and requiring that every 
foreigner before he is admitted shall stand the same physical 
test that is required of American boys for enlistment in the 
service of the United States Army. If we.compel our own 
native born to go to school to better fit them for the struggle 
for existence and to participate in our enlightened democracy, 
why should we not expect as much of foreigners, in addition 
requiring that each shall bring with him a certificate under 


-~ seal, duly certifying that he has never been a criminal in his 


own country and is of good moral character? 


I recognize that you can not go that far now, but if we can 
take the advance step and confine it to those who can read and 
write and yet not shut out the religiously oppressed, as is pro- 
vided in the Burnett bill, and not bar out any moral citizen, 
fleeing from persecution, on account of illiteracy, it is generous 
to the foreigner and is but a small concession to the Americans 
who are demanding some legislation at the hands of the Con- 
gress of the United States. The 24,000,000 native-born eligible 
voters in this country are entitled to some consideration. Some- 
thing can be said for them as well as for the less than 3,000,000 
foreign born, for whom the gentleman seems to speak. 

Mr. CURLEY. Will the gentleman yield? 

Mr. RODDENBERY. Yes. 

Mr. CURLEY. The gentleman says that he is entirely satis- 
fied with the illiteracy test. 

Mr. RODDENBERY. Absolutely satisfied, as far as it goes. 
I prefer citizens of this country, actual as well as prospective, 
to be able to read, write, and cipher. I am a firm believer in 
our public-school system. 

Mr. CURLEY. Is the gentleman aware that 90 per cent of 
the persons serving sentences in the jails are able to both read 
and write? s 

Mr. RODDENBERY. A very large percentage are able to 
both read and write; that is correct; but over one-fifth, or over 
20 per cent of the aliens can not. These—and what is more im- 
portant, their offspring, and such a family as the Czolgosz— 
would haye been kept out by it. 

Mr. CURLEY. One more question. Does the gentleman feel 
that his sweeping denunciation of both the Jews and the 
Italians, based on the newspaper article supposed to have been 
given out by Mayor Gaynor, of New York, is justified in view 
of the fact that every indication points to the fact that these 
men who committed the crime were hired to commit it by a 
person or persons born in this country? 

Mr. RODDENBERY. Yes; he might have been an American, 
a Caucasian, and going back to the Teutons, and all the rest. 
But it is the illiterates that are his fertile field and constitute 
the conditions that make him and the corrupt boss all the more 
possible and powerful. : 

Mr. CURLEY. Does not the gentleman feel that instead of 
condemning the Italians and the Jews as races because of the 
crime committed that the real instigator of the crime, the per- 
son who paid the money for the commission of the crime, is the 
one who should be condemned—the native-born American? 

Mr. RODDENBERY. Yes; and if Tammany Hall does its 
duty, she will put him in a felon’s stripes and hang him by 
the neck or electrocute him. No one condemns the Italian or 
Jew as a race. I am far from it. 

Mr. CALDER. I want to say to the gentleman that we have 
a Republican district attorney in the city of New York who, 
thank God, will take good care to put him and all of his as- 
sociates in jail. 

Mr. RODDENBERY. “Catching” comes before “ putting.” 
There is a murder every day in New York and a robbery in 
its parks, but not one in a hundred is convicted. If your 
Republican district attorney is as slow in putting him in jail 
and convicting him as your Republican Party has been to pass 
the immigration legislation, Becker will live a free man and 
die a natural death. [Laughter.] 

Mr. CURLEY. I do not think the gentleman from Georgia 
was sincere when he said that every immigrant should present 
a certificate of good moral character from the Government 
under which he had lived. 

Mr. RODDENBERY. Well, by some constituted authority 
which the United States would recognize. The nine distin- 
guished members of the Immigration Commission in their 
42-volume report recommended something of the kind. 

Mr. CURLEY. Because, as the gentleman realizes, it would 
be absolutely impossible for an immigrant Jew to secure a 
certificate from Russia. 

Mr. RODDENBERY. Well, I am a sort of a son of Abraham 
myself, and we would squeeze up and let the good ones in 
anyhow. [Laughter.] No one is proposing the impossible. 

Mr. CURLEY. Does not the gentleman realize that that is 
true of nearly every other country? 

Mr. RODDENBERY. Oh, my good friend from Massachu- 
setts wants to ask too many questions, and I decline to yield 
further. Now, gentlemen will remember, before I was inter- 
rupted I had adverted to the criticism of the gentleman from 
Illinois [Mr. Cannon] and his Committee on Rules, for 
stifling immigration legislation. On the 4th of April a year 
ago the Democrats assumed charge of the affairs in this House. 
Since then we haye had a Democratic Speaker and a Democratic 
Committee on Rules. I do not seek to give any comfort to 
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the Republicans, but I seek to do them, as I do all men, justice, 
as little as the Republicans perhaps deserve in this particular. 
In 1910-11, when immigration bills were pending before the 
House or Republican Rules Committee my distinguished col- 
league, Mr. Pov, of North Carolina, now a member of the 
Democratic Rules Committee, wrote to Mr. Barrett, president 
of the Farmers’ Union, as follows, touching “ immigration legis- 
lation without delay“: 

I shall be very glad to aid in securing the enactment of this legisla- 
tion, but the outcome will depend almost entirely on the attitude of 
the Speaker and his Committee on Rules. 

Who were we Democrats dodging behind in 1910? We laid it 
to the Republican Committee on Rules. 

Now, the author of this letter, for whom I have the highest 
regard, and in whom I have the utmost confidence—I call his 
attention to his own accusation and his own statement, and 
while he is now a member of the Committee on Rules would it 
be proper for me to say, in writing to one of my constituents, 
that a Democratic House would vote to pass this legislation, but 
an autocratic Committee on Rules would not permit it? Is 
not that the precise fact, however? 

There is no use to undertake to deceive the people of this 
country about it. We have a Committee on Rules composed of 
Democrats who, with two possible exceptions, are, In writings 
now before me, committed to this type of legislation. Why 
Goes it not get out of the Committee on Rules? Do you say 
you will impair the prospects of the Democratic Party by inject- 
ing this question into it before the national election? The great 
dominant party in the House of Representatives actually de- 
clining to consider wholesome legislation when its highest ofi- 
cer, its controlling genius on the floor, its powerful Rules 
Committee, its faithful Committee on Immigration under the 
leadership of the gentleman from Alabama, and the rank and 
file of the Democratic membership of this House is in favor 
of this legislation? 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. RODDENBERY. Not now. 

Mr. SABATH. Mr. Chairman, this is the third time that I 
have requested the gentleman to yield. i 

Mr. RODDENBERY. I decline to yield now. I will in a 
moment. With this condition existing, gentlemen, I ask you 
in the light of day, as a Member of the House, what influence, 
what power, what political legerdemain, what intrigue, what 
patriotism, what lofty class of our citizenship is standing in the 
way of this legislation? Does it lower the standard of Ameri- 
can citizenship? Will it impair our institutions to pass it? 
Will it degrade our morals to enact it? Will it estrange us 
from countries who want to see America fail, to pass it? Ah, 
the voice of sordid interest, the foreign flags on ships from alien 
lands, formed as they are In a combination of great shipping 
combine, wish to prevent it in order that they may continue to 
gather from the foreign herd who come here millions for their 
ungodly coffers, that they may dump them on the shores of 
America to build a cesspool of crime, of violence, of turbulence, 
and death, that will literally strike down the mighty ægis of 
America’s prowess in the constellation of civilized lands. [Ap- 
plause.] 

As you sit here now as the representatives of American man- 
hood, of American citizenship, of American religious institu- 
tions, of American homes, of American womanhood, of Ameri- 
can virtue, of pure-State government, of pure-municipal gov- 
ernment, will you not rise up and demand of the leaders of 
this House that they enact this wholesome legislation in re- 
sponse to the appeals of millions? Fail to do it, if you will, 
but in your presence, without fearing and without counting 
the consequences, I now assert that the people of this coun- 
try who love our land, its glory, its past, and its future 
will curse you and scourge you at the ballot box. Are we 
cowards, are we driveling slaves of a foreign sentiment, 
crouching and cringing under the tyrannical hand of the Ship- 
ping Trust? Does the Liberal Immigration League, inspired by 
corruption and born in a putrid desire to flood our land with 
vice, control us, or will we answer a hundred thousand separate 
petitions containing millions of names asking for this legisla- 
tion? It will not do for gentlemen to say I make a wholesale 
tirade against the Jew, the Italian, the Greek, and all the races 
that give us so many good citizens. I am familiar with the 
foreign names that now stand in our public places as honor- 
able marks to their service in the formative period of our 
country’s history, and the loyalty of thousands of good citizens 
that habitat here now. I cast no aspersion upon them. I close 
the door to no good man seeking a land of liberty and free- 
dom, where he may become a part of it and share in its glories 
and help add to its greatness. His name may be Pestrowski or 
Ostrowsinski, Dropinski, or Dropoutski. That has nothing to 


do with the case. Mine is somewhat peculiar itself; but can we 
not place some curtailment around our great country? Canada 
has laws and an administrative policy that make ours look 
ridiculous according to the Immigration Commission. Australia 
and other new countries have had for years an illiteracy test 
requiring the alien to read 50 words in an European language, 
We exclude the Chinese. Why not restrict a little more? The 
evils are established by an official congressional investigation 
that suggests the remedies. I appeal to my colleagues on the 
Rules Committee. Will you obey the voice of the people or the 
commands of the foreign Shipping Trust? I call on the Demo- 
cratic Rules Committee to hear the voice of the true American 
in America, whether native or naturalized, who is bound by 
every tie of patriotism and of blood to this country, and not to 
yield themselves to him who speaks not our tongue, who knows 
not our flag, and who loves not our land. 

I yield now to the gentleman from Illinois for a question. 

Mr. SABATH. Mr. Chairman, the gentleman in his excited 
state has made several statements which I hardly think he in- 
tended to make—— > 

Mr. RODDENBERY. Mr. Chairman, I decline to yield for 
the gentleman to make any apologies for me. He will have 
plenty of them to make at home before the November catas- 
trophe in the neighborhood of his district. I will look out for 
my own. 

Mr. SABATH. I desire to ask this question, because I desire 
to set the gentleman right. 

Mr. RODDENBERY. Mr. Chairman, I decline to yield to be 
set right by the gentleman. Let him go to Chicago, into her 
slums, her dens of vice, her cesspools of corruption, where they 
buy and sell United States Senators like a Southern cracker 
buys or sells a cow, and set them right. 

Mr. SABATH. That is unqualifiedly false. The city of Chi- 
cago is as clean a city as any city in the United States. 

Mr. RODDENBERY. Mr. Chairman, I decline to yield. 

Mr. SABATH. And I deny that statement. 

Mr, RODDENBERY. It does not make any differente. The 
record of a court at the other end of this Capitol shows a judg- 
ment by sedate Senators and incomparable statesmen, who have ` 
put upon the name of Chicago and her politics the most accursed 
blight for barter and sale of high ofice and of citizenship with 
which any conntry has ever been defamed. 

Also I have seen the book of 400 pages, entitled“ The Social 
Evil in Chicago,” that constitutes the report of that city’s vice 
commission, a municipal body appointed by the mayor and city 
council to study the conditions, and I want to say that I am 
not surprised at its being excluded from the mails, or at the 
Immigration Commission's report that “many women are being 
regularly imported for immoral purposes under conditions that 
amount to absolute slavery,” that “There is an apparently 
growing criminal element in this country due to foreign immi- 
gration,” and that our existing laws are so weak and inade- 
quate” that “many undeniably undesirable persons are ad- 
mitted to this country every year.” 

Mr. GOLDFOGLE. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. RODDENBERY. For a question. 

Mr. GOLDFOGLE. What, in the name of heaven, has that to 
do with the question of literacy? 

Mr. RODDENBERY. The gentleman fails to see the point. 
No one was discussing literacy. I am not even discussing the 
immigration bill, but I want to get it discussed, and then I will 
tell the gentleman if he still does not know. I undertook to get 
the leaders to set aside to-night for that purpose. At some 
future time, in this session or at the next session, I shall dis- 
euss this pending bill. I will then be glad to enlighten the 
gentleman. All I am trying to do now is to get Members 
the chance to show and vote what it has “to do.” I am making 
an appeal to the democracy of the country through the Demo- 
erats of the House not to follow in the path of Cannonism and 
Republicanism, wich we have so stoutly criticized, by stifling 
this legislation, and to rise to the heights of Democratic duty 
and do what the Republicans did not do, pass it—and pass 
it now. 

I read from the Manufacturers’ Record: 

We are la up physical, mental, and moral trouble for our people. 
Who is to blame? e blame rests primarily upon politicians, big and 
littie, truckling to alien elements among the voters. 

That is from one of the great trade, industrial, and commer- 
cial papers of the country. I see now that the New York 
pa the Herald, the Times, the World, the Press, the Sun— 
and if I have the time to read them I will do so—in glaring 
headlines are saying almost every day that the city is swamped 
with alien problems; that even the alien insane are crowding 
their hospitals to overflowing and costing the taxpayers mil- 
lions of dollars annually. Every great metropolitan paper in 
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New York State is filled, not once a week but well-nigh every 
day, with declamations showing to the country how the influx 
of this class of people, unguarded, unrestricted, and unsifted, 
is coming into the greatest metropolis of our country, is destroy- 
ing the city whose power, whose growth, whose magic, and 
the wonder of whose marvelous developments are admired by 
every country in the world. 

But I desire the gentleman to understand that in the observa- 
tions made upon the corruption of his city and its government 
I have nothing but praise for the magnificent splendor of that 
great city, which, planted on an island of the Atlantic, over- 
matches and outclasses any metropolis in all the universe; -a 
great people, wonders of genius, matchless for progress and 
growth, but at the very rock and very root, at the yery vitals 
of the political institutions of that municipal government stands 
the black and obnoxious alien which poisons and destroys. 
Preserve the good in it if it is not too late. Boston has lost 
its local self-government and is now in reality ruled by two 
commissions appointed by the governor of the Commonwealth 
and not elected by the people of the city. Year by year those 
cities present problems of greater magnitude as a result of 
our inadequate immigration laws, and I recognize that gen- 
tlemen on the Democratic side from cities and districts where 
the alien vote is potential are moved by human motives, 
as we all are moved. I recognize and share with considerate 
feeling the sentiments that move such Members upon this 
question, because it involves misunderstanding, it involves 
misjudgment, difficulty of explaining the merits of the bill, 
and possibly political defeat, but I know there is no Demo- 
erat here who, in order to write upon the statute books of 
our Government a law further restricting immigration that 
this country, its institutions,zand ideals might be preserved, 
would not surrender his seat any day if need be. I have no 
unkindness for any Member, but it seems to me that the time 
has been reached and the day has come, that the hour has ar- 
rived when inaction and silence should not be the answer to the 
millions of our constituents who demand this legislation. 
Gentlemen, we all of us who have been telling the folks at 
home we want it and want it now—I speak to you in family 
council—what have you done to pass this law and give effect 
to the will of the people who sent you here? Where is the 
Member on the Democratic side from Florida, from Mississippi, 
from Indiana, from Illinois, from Iowa, from Ohio, from Kan- 
sas, from Massachusetts, from Pennsylvania, from New York, 
and other States—where, gentlemen, will you find in the record 
that you have fought your way through to an opportunity to 
demand this legislation? I ask it in absolute candor. I can 
do injustice to no man, because the record will speak the truth. 

Shall we sit supine? Shall we let a few powerful leaders 
who carry us one way one month and turn and seek to lead 
us another the next month absolutely dominate our independ- 
ence? By the everlasting gods I will not, in all humility and 
respect. I will surrender the seat I hold here before in sup- 
pliance I will yield the judgment I have for the good of the 
country and my obligations to my immediate constituency in 
deference to the will or leadership or power or influence of 
any mortal man. [Applause.] He who will should have no 
place in the council of American legislators. Here it is before 
us. Can we do nothing? Will we put it off until December 
to try to catch the foreign votes? Let Congressmen A and Con- 
gressman B go back home and say to the foreigner, “ Boys, you 
remember the Republican Senate passed the Dillingham bill 
over there and we had the Burnett bill on the calendar and we 
got together and we agreed to smash it?” To perdition with 
such endeayors to gain political fayor anywhere! No party 
should be intrusted with power in this Government which 
would obtain it by any fraud, deception, or subterfuge. [Ap- 
plause. ]) 

Mr. GOLDFOGLE. Will the gentleman yield to me for a 
moment? The gentleman referred to the Dillingham pill, and 
I want to tell him now that the House Committee on Immigra- 
tion and Naturalization, by a unanimous vote, struck out of 
the Dillingham bill everything contained in the Dillingham bill 
following the enacting clause to the last section of that bill, and 
then substituted, by a majority vote of the committee, the Bur- 
nett bill, providing only for a literacy test, so when the gentle- 
man speaks of the Dillingham bill the committee killed that 
from A to Z. 

Mr. RODDENBERY. But I would say to the gentleman the 
bill we considered and failed to pass last Monday in regard to 
insane aliens landing in New York is word for word, line for 
line, letter for letter, comma for comma, section 9 of the Dilling- 
ham bill, and the gentleman will not deny it. The House com- 
mittee killed nothing. It reported the whole Dillingham bill 
from A to Z June 7, with a killing recommendation, to be sure, 


but the House does not have to and will not an a yea-and-nay 
vote adopt in toto the committee’s recommendation, in my judg- 
ment, And now that the insane aliens, imbeciles, lunatics, and 
idiots are overcrowding New York you want to stop legislation 
for the country and pass that bill, because the insane, imbeciles, 
and idiots can not vote. - 

Mr. GOLDFOGLH. That is separate from the Dillingham 
bill; that has nothing to do with the Dillingham bill. 

Mr. RODDENBERY. It is a copy, letter for letter, of the 
most of section 9. 

Mr. GOLDFOGLE, And we reported it from the committee 
unanimously and recommended its adoption. 

Mr. RODDENBERY. After the Dillingham bill passed the 
Senate, and you reported a number of other bills that contain 
a number of sections of the Dillingham bill, word for word, too. 
The Dillingham bill was being considered week after week, and 
it was a foregone conclusion that it would pass the Senate. 

Mr. SABATH. I desire to enlighten the gentleman—e— 

Mr. RODDENBERY. I do not care to be enlightened by 
the gentleman. 

Mr. SABATH, No; 
any information. 

Mr. RODDENBERY. I yield for a question, but I decline 
to yield for a speech. 

Mr. SABATH. Then I will make it a question. The gen- 
tleman stated that the Dillingham bill passed before this bill. 
which was under consideration here a few days ago. Now, I 
want to inquire the day when the Dillingham bill passed? 

Mr. RODDENBERY. I do not remember the date; I have 
it here on my desk. 

Mr. SABATH. The gentleman stated it passed before the 
Kindred bill passed or was reported. I desire to correct the 
gentleman. 

Mr. RODDENBERY. The Dillingham bill, so called, was 
reported from a Democratic-Republican committee of the Sen- 
ate weeks and weeks before you reported the Kindred bill to 
the House, and even before the Kindred bill was introduced 
into the House. 

Mr. SABATH. I desire to state this bill has been reported— 
if I am not mistaken, in the month of February—— 

Mr. RODDENBERY. Well, that makes no difference. 

Mr. SABATH. And if it had not been for the gentleman it 
would have been passed before. J 

Mr. RODDENBERY. The gentleman is twice mistaken, 
and I make the statement that the Kindred bill is line 
for line and sentence for senterce that of section 9 of the 
Dillingham bill, and, if it will accommodate the gentleman, 
the so-called Dillingham bill, containing the legislation recom- 
mended by the Immigration Commission, and also introduced 
in the House and referred to the gentleman’s committee early 
in January, was reported to the Senate and considered there 
and great progress made on it two months before the Kindred 
bill was reported to the House. 

If it will accommodate the gentleman, although I do not know 
it is so, I will say that the House bill was reported two months 
before the Dillingham bill passed the Senate. I am willing to 
say that, if it will accommodate the gentleman, although I do 
not concede the fact. And in turn I want the gentleman to con- 
cede the indisputable fact that the bill he calls the Kindred bill 
was not introduced in the House until long after the Dillingham 
bill was reported to the Senate and favorable action on it was 
practically assured, and that it appears on its face to be simply 
a slice of section 9 of the Dillingham bill, which is 39 sections 
long. Not only that, but that practically every other one of the 
several bills reported by the House Committee on Immigration 
are a section or sections of the Dillingham bill word for word. 

Mr. BURNETT. The gentleman from Illinois [Mr. SABATH] 
is correct, I think, in the statement that the Kindred bill was 
reported some time before the passage of the Dillingham bill; 
and in justice to the Committee on Immigration of the House 
I desire to say to my friend that there were many features of 
the Dillingham bill that perhaps every Member of the House 
committee did not favor. There was the last section of the 
Dillingham bill, for example, which it was believed would abso- 
lutely repeal the Chinese exclusion law. That is just one of 
the features. ; 

Those of us who are in favor of this restrictive legislation 
believe that, in the interest of success in securing the passage 
of some legislation, all after the enacting clause should be 
stricken out, and that the Burnett bill should be substituted 
in lieu of that. There were many features—I desire to say to 
my friend and colleague from Georgia [Mr. Roppenpery]—that 
were worthy and should be enacted into law, but there were 
so many things which we thought would cause confusion and 
debate and difference of opinion that every member of the com- 
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mittee who favored restriction of immigration—every member 
of it—was in favor of the substitution and in favor of the re- 
porting of that bill as a substitute. 

The gentlemen who oppose the illiteracy test, I desire to say, 
favored the striking out of all after the enacting clause of the 
Dillingham bill and substituting in lieu of it the Burnett bill; 
but they voted against the reporting of the bill after that sub- 
stitution was made. 

Mr. GOLDFOGLE. Giving notice that we were opposed to 
the Burnett bill, and voting against it? 

Mr. BURNETT. Yes; exactly. 

Mr. RODDENBERY. Mr. Chairman, I am glad to have 
given five minutes to my colleague from Alabama [Mr. Bur- 
NETT], to explain the Burnett bill and the Dillingham bill, and 
I will say to him, sir, that that five minutes is more than the 
Democratic Committee on Rules has accorded him or his com- 
mittee to discuss this bill. [Applause.] I am glad to have 
been ahle to give the gentleman that much time for it. 
[Laughter.] 

Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman has seven minutes remain- 
ing. 

Mr. RODDENBERY. Mr. Chairman and gentlemen, I have 
undertaken to yield as liberally and as fairly as possible. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield 
there? 

Mr. RODDENBERY, Not now. I want to say to gentlemen 
that I have not been by design discourteous to any Member, 
but gentlemen must understand that in a discussion which 
comes up as unexpectedly and takes on the range that this has 
taken, necessarily with numerous interruptions, we may not 
haye been fully regardful of some of our colleagues. But we 
have been glad to present our humble views to the House of 
Representatives, touching not the merits of this bill—for we 
haye not undertaken, except incidentally, to discuss it—touch- 
ing not the provisions of the Dillingham bill or of the Burnett 
bill, because we haye not undertaken to do that, though I shall 
perhaps do so at a future time. I have only purposed to present 
to the House and the country in a general way the status of the 
immigration legislative situation in a House of Representatives 
where the Democrats have 63 majority, and where they have 
had 16 months of control, with an Immigration Commission’s 
report of 42 volumes that cost about a million dollars, before 
it, and whose nine distinguished members—the entire com- 
mission of nine, composed of three Senators, three Con- 
gressmen, two Federal officials, and an educator of interna- 
tional reputation—came to a unanimous finding that the wel- 
fare of this country, the integrity of our institutions, the safety 
of our Government, the purity of our civilization, and the sanc- 
tity of our homes, urgently needed to be protected and fostered 
by the passage. of restrictive immigration legislation. To a 
man, all nine, even though at least six of them were of a dif- 
ferent opinion at the beginning of the five years’ searching 
investigation at home and abroad, concurred in their report 
to Congress that “substantial restriction is demanded by 
economic, social, and moral considerations,’ and eight of the 
nine—the ninth being a Republican, and failing to be returned 
to this House—urge the illiteracy test as the “most feasible” 
method of excluding undesirables. 

Mr. SABATH. Mr. Chairman, will the gentleman inform me 
where I will find that in that report? 

Mr. RODDENBERY. ‘The gentleman will find it in one of 
the 42 volumes of the Immigration Commission’s report that 
has just been published by the Federal Government and a set 
of which is to the gentleman’s credit in the House document 
room. The gentleman will find it in the “Brief statement of 
conclusions and legislative recommendations,” submitted by the 
commission a little over a year ago and printed as Senate Docu- 
ment No. 680. The gentleman will find it in this year’s printed 
hearings of the Immigration Committee, which reported the 
Burnett bill and of which the gentleman is a member, I beg to 
inform him. He will find it there and also in a number of 
other public records that have been placed on file in the last 
six months in the House of Representatives, and with which as 
a Member he ought to be familiar. 

Finally, gentlemen, without your help we can not get consid- 
eration of this legislation now; with it, we can. I am loyal in 
my Democracy. It may be that the Bull Moose, after he has 
staggered and terrified New England, after he has made an on- 
slaught in the far West, sweeping the regulars into the sea 
and bringing the insurgents within his fold, will turn to the 
southward and there, with all his animal ferocity, make a 
charge upon southern strongholds. But I apprehend, gentlemen, 
that even then in my feeble way I shall be holding allegiance 


to the cause of true Democracy, and be taking my fortunes and 
my faith with her when many of you will be seeking other party 
pastures in which to graze and other homes in which to house 


your political fortunes, 


It may be so. But however that be, let us rise now, leaving 
the trails of stand-pat Republicanism, held under the domi- 
nance of sectionalism no longer, listening no more to the wiles 
and wails of shipping interests, clasping hands with the Ameri- 
can farmer, with the American laborer, with the American 
wage earner, with the American fireman, with the American 
mechanic, with the American conductor, with the American 
engineer, with the American ministry, with American woman- 
hood and American manhood, let us turn and clasp them by 
the hand in solemn troth and say, “ Out of regard for you we 
will pass this legislation and write it into law. Proclaim to 
them that we will not play politics with it. We will not tide it 
over the present national campaign. We will not attempt to 
deceive by not passing it now and promising to take it up later. 
We will not put it in the power of its enemies to tie it up in the 
closing days of the short session next winter and finally kill it. 
But now, in the first regular session of a Democratic House for 
15 years, we will stand for the integrity of American citizen- 
ship, we will stand to make permanent and abiding her civil 
manhood. As Democratic Representatives we will proclaim 
with out ballots continued guaranty that the sacred hearthstone 
of the American home and its pure womanhood shall not have 
poured out upon it the vile criminal dregs of Europe, day by 
day and year by year, to blight and curse and shatter and de- 
stroy the great country that our forefathers transmitted to us, 
that our immediate fathers have preserved, and that a trusting 
constituency of 90,000,000 people have placed in our hands, to 
legislate for in honor, in good faith, with intelligence, with 
wisdom, and with patriotism.” [Applause.] ` 

The CHAIRMAN. The gentleman from Massachusetts IMr. 

Curtex] is recognized for the remaining time, until a quarter 
when general debate closes under order of the committee. 
r, CURLEY. Mr. Chairman, it was not my purpose to par- 
ticipate in the debate here this afterngon, and were it not for 
an answer made by the gentleman from Georgia to a question 
asked of him, I believe I would hesitate to discuss this subject. 
The question asked was as to the number of foreign-born 
people in the gentleman’s district. He said it was somewhere 
in the vicinity of 1,500. Listening to his tirade here this after- 
noon against the Jew, the Italian, and eyery other race, it sug- 
gested to my mind the old story that was told by Abraham 
Lincoln in one of his campaigns, of the farmer who was seated 
at his kitchen table, the gun reposing over the fireplace. ‘This 
farmer had very bushy eyebrows. He suddenly said to his son, 
“Hand down that gun, son; there is a squirrel climbing the 
tree.” And he took the gun and fired three times. The son 
said, “What are you shooting at, Pop?” The father said, 
“The squirrel on that tree.” The son said, “There isn't any 
squirrel on the tree, Pop. That is an ant on your eyebrow.” 
[Laughter.] 

When the gentleman proclaims against immigration, and there 
is no immigration to his district, he is in relatively the same 
position as the old farmer was who was firing at the squirrel 
when, in fact, it was only the ant that was browsing on his 
eyebrow. 

Now, Mr. Chairman, listening to the discussion relative to the 
application of the illiteracy test, one would labor under the im- 
pression that the average person of prominence in the history 
of this country was born with a college education. However, 
the contrary is the case. The Century Magazine of May, 1912, 
published an interesting list showing the manner in which the 
ancestors of leading Americans of to-day were accustomed to 
sign their names. The list is exceedingly illuminating. The 
first name is that of Andrew Harrison, who signed his name 
by making half of a cross and a triangle. Yet Andrew Harri- 
son made it possible for this country to have two Harrisons as 
Presidents of the United States. [Applause.] 

Charles Gresham, ancestor of the man for whom we to-day 
name our leading revenue cutter, signed his name by making 
two circles connected. That was the limit of his education. 
Ephriam Maguffey, whose descendant was one of our learned 
men and whose reader is the standard textbook in our public 
schools to-day, made his signature by one straight line and three 
lines leading off it; in other words, the letter E was. the way 
Ephriam Maguffey signed his entire name. Cassandrey Gould- 
ing, ancestor of one of the leading men of this country, made 
his signature by a half circle. 

The name of Parker is one of the most famous names in the 
history of this country, a name that is associated with Lexing- 
ton Green, where was struck perhaps the first blow in the cause 
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of human liberty that made possible this Republic. Elinor 
Parker signed his name in the same fashion as we make the 
abbreviation & at the present time. 

Arthur Hodges, who has added to the wealth and fame of 
this country through the brilliancy of his descendants and 
their inventive genius, signed his name by crossing six lines in 
different directions. Edward Coffey, another illustrious char- 
acter, made his signature by one straight line and three lines 
leading from it. The name of Pearson is illustrious in the 
history of this country. George Pearson made his signature 
like the ear of a human being. That was as near as he could 
come to the alphabet. The descendants of William Taylor have 
been famous in the history of this country. He made his signa- 
ture with a cross, and a period at each end of the cross, Henry 
Powell made his signature with two straight lines and one 
curve. John Henderson, famous in the history of the country, 
had a capital H for his signature. 

The fact remains, Mr. Chairman, that it is not education 
after all that is necessary in the immigrant coming to this 
country. The need of the hour is an honesty of purpose, a clear 
conscience, and a sturdy frame. -[Applause.] 

I have here a few clippings from recent publications calling 
attention to the necessity for help in various lines. New York 
needs 100,000 servants: 


WOMEN WHO ARE WILLING TO ENTER SERVICE GROWING SCARCE, LICENSE 
COMMISSIONER SAYS. 


An exhaustive report on New York employment agencies, which Com- 
missioner of Licenses Herman Robinson has prepared, was turned in 
to Mayor Gaynor yesterday b7 the commissioner. The servant problem, 
which is dealt with m detail, shows that tħere is a great scarcity of 
e. More than 100,000 of them could find employment if they 
were here. s 

The report covers the license year ended May 1, and deals with the 
problems of the distribution of labor, failure of the “ back to the farm 
mo t, congestion of aliens in cities, and objections to establishing 
free Btate employment agencies, and it also suggests remedies for 
abuses in the labor camps. Employment bureaus regulated by the com- 
missiener of licenses include domestic servants’ agencies, or so-called 
intelligence offices, theatrical, shipping, stenographic, and labor cies. 
Most of the difficulties of supervision have to do with inte ligence 

ices. The report says: 

“The difficulties of the servant problem are increasing, due to the 

h of servants. In New York City more than 100,000 servants 
could find work, in addition to those already employed. Scarceness of 
number naturally makes the servant independent, and rmits her to 
dictate her terms. The fact that employment agents in the east side of 
Manhattan and Brownsville section of Brooklyn never take a fee from 
a girl for getting her a place, but make the employer pay the fee for 
both, plainly proves the erence between supply and demand.” 


The labor shortage in Pennsylvania is alarming. Twelve 
hundred coke ovens in the Connellsville region have been blown 
out for lack of men. One hundred thousand men could be used 
there, and the same demand is heard in every section of the 


country. 
PITTSBURGH, Pa., May 19, 1912. 

Pittsburgh is ee a labor famine so serious that many big 
industries are advertising far and wide to get men. Last week the 
ren in the Connellsville coke region necessitated the blowing out 
of 1,2 ovens at a time when record prices are being charg for 
foundry and furnace sizes. Contractors having big jobs are offer- 
ing higher bye ne than have been paid since the boom years preceding 
the panic of 1907. 

Some concerns in the Pittsburgh district sent agents to accost men 
walking in the streets who appeared to be idle. The employing agent 
of one corporation said he could give work to 7,000 laborers. 

The PI urgh Army and Navy recruiting stations are complaining 
that it is impossible to get men for enlistment. Tne Army station has 
started an advertising campaign, literally plastering the Pittsburgh 
district with colored posters, on which are set forth the inducements 
the Government offers for able-bodied men. It has brought no results. 
Employers are asking what has become of the laborers. Since 1907 
more than 100,000 laborers have left the Pittsburgh district. 
returned to their native lands, where in reeent years wages have ad- 
vanced considerably without any appreciable increase in the cost of 
living. The McCormick Steamship ncy here reports that hundreds 
of foreigners have gone from Pittsburgh to the Argentine d other 
South American countries. This is corroborated by R. S. ski, 
a large og er of workingmen, who said: 

There Just now a great boom in Argentina and Brazil. Steam- 
ship companies are unable to furnish enough transportation for the 
Americans and Europeans who want to go to these countries. Not 
only are rtunities better in South America, but things have im- 
proved in Europe: In Italy great public works are in progress and 
wages have risen remarkably. Five or six years ago laborers could be 
hired for 2 lire a day. Now they get 4 or more. In Poland wages 
have quadrupled in 10 years. The cost of living has not advanced 
in these countries as it has here. Emigration from Germany has prac- 
tically ceased. It is coming to be the same in all parts of Europe, 
even in Italy and Austria. 

“Added to these causes is the be Sy ee of Congress to place greater 
restrictions upon immigration. e laws are strict henge and if 
our labor market is not to be depleted Congress must stop adding 
difficulties to the immigrant seeking to make a home here.” 


Upon the subject of illiteracy in the United States, and more 
particularly as to New York, much has been said that is neither 
just or true. 

The following statements are taken from Bulletin 26 of the 
Bureau of the Census entitled“ IIliterary in the United States.“ 


It was published in December, 1905, and contains the latest 
available material, as far as I can determine, on this subject: 

The proportion of illiterates in the native white population at least 
10 years of age is 46.4 per 1,000, or approximately per cent; im the 
foreign-born white population the proportion is 128.5 per 1,000, or 
more then 5 per cent. The contrast is less marked among the 
children in these classes 8 the illiteracy for native white 
children being 33.6 per 1, and for foreign-born white children 55.8 


8 United States the native white children of native 
parentage are more illiterate than the native while children of foreign 
parentage, the proportion for the former being 44.1 per 1,000 and for 
the latter 8.8 per 1,000. 

The following table shows the proportionate illiteracy in for- 
eign countries on the most recent dates available. This table 
is taken from the Report of the United States Commissioner of 
Education, 1899-1900 (vol. 1, p. 785): 
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These figures are taken from census reports in only four in- 
stances, as no complete census had been made to determine 
the total number of persons unable to write in the countries 
given. In the case of Scotland, England, and Ireland the num- 
ber given is the number of persons in every thousand applying 
for marriage certificates who are not able to sign the certifi- 
cate. In the case of the 13 other countries mentioned the num- 
ber given is the number in every thousand army recruits un- 
able to read or write. In comparing these figures for illiteracy 
in foreign countries with illiteracy in the United States the 
number of persons in the United States between 21 and 24 
years of age should be taken. In, 1900, 50.3 persons in every 
thousand between these ages weré illiterate. The number of 
such persons in the North Atlantic division, which includes the 
New England States, New York, New Jersey, and Pennsylvania, 
was 50.4 per thousand. The total illiteracy in the United States 
was 106.6 per thousand of the population at least 10 years of 
age. This means that over one-tenth of the population of the 
United States 10 years of age or over can not read or can not 
write. However, there are in the country 955,843 persons who 
are able to read, but not write. These partial illiterates are 
included, however, in all statistics given by the Census Bureau 
as illiterates.“ The following figures give the number of illit- 
erates in each thousand of population at least 10 years of age, 
classified by race and nativity: t 

The total for the United States, 106.6 per 1,000. 

Native white of native parents, 57.2 per 1,000. 

Native white of foreign parents, 16.4 per 1,000. 

Foreign-born white, 128.5 per 1,000. 

Negro, 444.7 per 1,000. 

Indian, 561.6 per 1,000. 

Chinese, 289.6 per 1,000. 

Japanese, 182.1 per 1,000. 

These figures are significant for several reasons. First, the 
class of people among whom the greatest amount of illiteracy 
exists are no longer a factor in the immigration laws, as Ne- 
groes and Indians are already in the country—and practically 
no persons of these races are immigrants to-day—while the 
Chinese are excluded by the laws of the country. Second. while 
the foreign-born white is a little more than twice as illiterate 
as the native white, the native white of foreign parentage is 
only 28 per cent as illiterate as: the native white of native par- 
ents; that is, there are 16.4 native white of foreign parentage 
illiterate in a thousand to 57.2 in every thousand of native 
white of native parents. The actual number of native white 
IIliterates of foreign parentage was 139,814, and of native 
parents, 1,344,093. i 

CHILD ILLITERACY (CHILDREN 10 TO 14 YEARS OF AGE). 

In general, foreign-born white children are much more illit- 

erate than native white children. In 1900, 33.6 native born 


10422 


per thousand were illiterate, while 55.8 per thousand foreign 
born were illiterate. A comparison of the illiteracy statistics 
for native white children, classified by nativity of parents, re- 
veals the fact that in continental United States there is greater 
illiteracy among the children of native whites than among the 
children of foreign-born whites—44.1 per thousand for the 
former and 8.8 for the latter. “This fact might be taken to indi- 
cate that immigrants are more anvious than natives to secure 
for their children the advantages of elementary education.” 
The total number of native white children of native parents was 
4,660,390, of which number 205,735 were illiterate. The total 
number of native white children of foreign parents was 1,987,- 
283, with 17,473 illiterate. 
ILLITERACY IN THE STATE OF NEW YORK. 


Tion. A. S. Draper, State commissioner of education, has made 
a careful study of illiteracy in the State of New York, which 
has been published in a bulletin of the New York State Educa- 
tion Department in 1906. The figures given are taken from 
the census of 1900. As New York State receives by far the 
greatest number of immigrants to the United States, the prob- 
lem of handling this class is more acute there than in any other 
section of the country. A study of conditions in that State, 
therefore, is of particular value. The following quotations are 
taken from his bulletin: 

New York has more to meet in the way of new Immigrants In her 
opulation than 100 other State. Between 1870 and 1880 her pan 
ation increased 700,112; between 1880 and 1890 it increased 914,982, 
and between 1890 and 1900 it was enlarged by 1,270,159. A very 
large part of this was foreign born. The percentage of foreign-born 
white {lliterates has not changed very much, however, either in the 
State or in the country in 40 years. 


The population of New York State in 1900 was 5,871,102, 
of which number 318,100 were illiterate. The number of illiter- 
ate per 1,000 population was 54. In a table giving the rank 
of each State in percentage of illiteracy in 1900 New York stands 
nineteenth, with 5.5 per cent illiterate. Iowa stands first, with 
2.3 per cent. Twenty-four States have less than 6 per cent. 
Ten States have more than 20 per cent, with Louisiana last, 
with 38.5 per cent. Among the voters of New York State 59 
in every 1,000 are illiterate. The total number of illiterate 
yoters is 130,000. The total sum of voters is 2,184,965. 

The number of illiterates per 1,000 of population above 10 years 


of age and the number of illiterate voters per 1,000 are very similar 
in the two tables; quite as much so as could expected. 


As such a large number of immigrants entering New York 
remain in New York City and in other large cities in the State, 
illiteracy might be expected to be more predominant in these 
cities. Mr. Draper says: 

We would probably expect to find a larger proportion of illiterates 
in the cities, particularly in the city of New York, than in the farming 
districts. But it is not so. Tamy the counties together which com- 

rise the city of New York, and figuring from either table, we find 

Phat in that city there are about 66 illiterates in 1,000 people. There 
are a dozen strictly rural counties in which the number is larger. 
There are 25 rural counties in which the number of illiterates per 
1,000 of population is larger than in Brooklyn or Buffalo. ‘The better 
and more convenient school accommodations in the citles are breaking 
aom 3 more satisfactorily than is being done in the country 
distr! 


A study of the statistics relative to native white illiterate 
children of native parents and the same of foreign parents and 
also the number and percentage of illiterates who were foreign 
born show that in New York State the total number of illiterate 
native white of native parents was 29,188, or 9.2 per cent; the 
total number of illiterate native white of foreign parents was 
18,162, or 5.7 per cent; the total number of illiterate foreign- 
born white was 258,423, or 81.1 per cent. 

We expect to find the 1 r percentage of illiteracy among the recent 
immigrants, and we do so find. The foreign-born illiterates are 81 per 
cent of the whole number. But we also find that there is a larger per- 
centage of appreciation of school privileges, or some other fortunate 
factora among foreign-born than native-born parents. The percentage 
of illiterates born in this country of foreign-born parents (5.7 per cent) 
is much lower than the percentage (9.2 per cent) of illiterate children 
of native-born parents. 

n 1900 there were 565,000 illiterate white voters in the United 
States who were foreign born, but there were 688,000 illiterate white 
voters who were native born. The percentage of illiterate voters among 
the native-born sons of native parents is nearly three times as great 
as among the native-born sons of foreign parents. 

In New York in 1900 there~were 15 201 illiterate white voters who 
were the sons of native-born parents and only 8,240 illiterate white 
voters who were the sons of foreign-born parents. There were 19 illit- 
erate voters per 1,000 who were the sons of native parents and but 15 
per 1,000 who were the sons of foreign-born parents. 

Our schools are doing more for the children of immigrants in pro- 
portion to numbers than for those of our native families. The dis- 
agreeable truth is that on the average the newcomers do not have such 
irrational notions and are more eager to learn. Ve likely they are 
helped because they live so largely in the cities rather than in the 
country. 

* * * * * * * 


It will be seen that notwithstanding our great port of entry and 
our widely exposed and attractive northern frontier, the ‘percentage of 
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illiteracy in the State of New York is less than in 18 other States, in- 
cluding every one of the New England States except Maine, which 
tre Rava: veasun to KAO LEAC IED Feii tue ties aa S 
ow 
States than It ought to be. 32 i 
I have here a little brief that I should like to submit relative to 
the position of the steamship companies. We have heard a general 
condemnation of the steamship companies here this afternoon 
because they induce and implore and bribe people to ride on 
their steamers. 


TABLE I. Immigration of farmers and farm laborers, 1910. 


FESSBRREE 


Croatian and Slovenian. 
Lithuanian 


Compiled from the Annual Re of the Commissioner General of 
1910, Table X. The total number is obtained by subtracting from the total 
those without occupation (including women and children). 


. all that is said and written about the scarcity of 
farm labor, the fact is that labor is in demand on the farms only 
during a part of the summer, and this at the rates the farmer is able 
to pay, which are presumably lower than the wages of the common 
laborer in the cities. The assertion that the foreigners crowd into the 
cities through ignorance of the N. eee in the farming section 
certainly does not apply to the native-born country youth, who, though 
fully aware of the opportunities at the home farm, prefer nevertheless 
employment in the cities. If it were true that the oversupply of 
cheap alien labor in the cities has reduced the rate of wages below the 
standard that a native-born American workman is willing to accept, 
while there is a scarcity of labor In the farming sections, the farmer 
boy, failing to find employment at living wages in the city, would in 
the long run be for by economic necessity to return home, where 
work is assured him on his father’s farm. e fact that he stays in 
the city despite “ back to the soil” harangues is the best evidence that 
the same tendency among recent immigrants is due to the relation of 
supply and demand in the American labor market and not to the racial 
characteristics of the immigrants. It is the phenomenal industrial 
development of the United States that stimulates immigration from the 
1 districts of the old and the new world to the great American 
es. 

The primitive method of reasoning which postulates a personal agent 
for every phenomenon has sought to account for the movement of 
population from Euro to the United States by the Vip erg ee 
conducted by steamship ticket agents.” The facts brought to light 
by the investigation of the Immigration Commission in Europe will 
tend to dissipate this popular delusion. The commission found that 
in Greece, which, according to its population, furnishes more immi- 
grants to the United States than any other country, * * + solici- 
tation by steamship companies probably plays relatively a small part 
even as a contributory cause of the movement.” In Austria “ govern- 
ment officials and others interested in the emigration situation ex- 
pressed the belief that the solicitations of agents had little effect on 
the emigration movement, which was influenced almost entirely by 
economic conditions.” 

The immigrant is not as simple-minded and credulous as he is 
popularly represented to be. 

Several American States have attempted to attract immigrants by 
the distribution in Europe of literature advertising the attractions of 
such States. A few States have sent commissioners to various coun- 
tries for the purpose of inducing immigration, but, although some 
measure of success has attended such efforts, the propaganda has had 
little effect on the immigration movement as a whole. (Abstract of the 
Report on Emigration Conditions in Europe, pp- 31-34.) 

ertainly there are steamship agents in all parts of Europe, and 
they compete with one another for the passenger traffic. As a rule, 
however, they reach only those who have already made up their minds 
to emigrate to the United States. 

The number of immigrants varies with the business situation in the 
United States. This connection is clearly reflected in Table II, which 
gives the immigration statistics for the fiscal years 1905-1910. (An- 
nual Reports of the Commissioner General of Immigration, 1908, p. 
228, and 1910, p. 14.) The tide of immigration was rising until 1907. 


TaBLe Il.—Immigration and emigration, 1905—1910. 


Year ending June 30— 


During the fiscal year 1908 it dropped at once by half a million, 
while emigration from the United States increased by nearly 300,000. 
During the next year immigration remained stationary, but emigration 


1912. 


CONGRESSIONAL RECORD—HOUSE, 


10423 


fell off. In 1910 immigration and emigration returned to the level of 
1906. The same tendencies appear still more clearly if the returns are 
compared by months, as in Table III. 

TaBLe III. Average monthly immigration and emigration, 1907-1909. 
ä —5ði a ¹•Arͤ — — — 


From July 1 to October 31, 1907, immigration and emigration went 


on normally, The latter part of October witnessed the outbreak of the 
crisis, and the next month emigration doubled. Immigration still re- 
mained normal, inasmuch as those who arrived here in November had 
left their homes before the crisis. But from December immigration 
dropped to one-third of the number of arrivals in November. During 
the next nine months emigration exceeded immigration by 14,000 per- 
sons monthly. From September 1, 1908, the situation began to im- 
prove, and the number of immigrants went up again, while the number 
of departures went down, 

The question arises: How does 8 adjust itself to the 
business situation in the United States? isely as the supply of any 
commodity adjusts itself to the demand. The net increase of the popu- 
lation of the United States through immigration for the five years from 
July 1, 1903, to June 30, 1908, is officially estimated at 3,200,000. 
(report of the Commissioner General of 1 1908, p. 228.) 

llowance must be made for deaths among these immigrants. The 
annual death rate in the United States during the same period averaged 
16 per 1,000. (Mortality Statistics, 1907, p. 94.) The total number of 
survivors among the newcomers may be estimated at 2,944,000. In 
order to live they had to work, beg, or steal. If they found work b 
crowding out others, those who were displaced were confronted wit 
the same alternative. According to an official investigation made b 
the Bureau of Immigration, the total number of inmates of penal insti- 
tutions, Insane asylums, and almshouses in 1908 was 610,477 (Report 
of the Commissioner General of Immigration, 1908, p. 96), which in- 
cluded native and naturalized citizens and allens. The enumeration 
of the same classes by the Bureau of the Census in 1904 gave their 
aggregate number as 634,877. 3 institutions, p. 12; Paupers 
In almshouses, p. 6; Insane and feeble-minded in hospitals and institu- 


tions, pp- 6 and 207; Prisoners and juvenile delinquents, pp. 14 and 
228.) comparison of these figures clearly shows that the large immi- 
gration of the five year period 1903-1908 was accompanied by a 
actual decrease of pauperism and crime. It is obvious that if the 


8,000,000 new immigrants imposed no new burdens upon the charitable 
and penal institutions of the country, they must somehow have earned a 
rag ays In other words, immigration adjusted Itself to the demand 
or “ hands.“ 

The method by which this adjustment is effected is thus described by 
the Immigration Commission : 

It is entirely safe to assert that letters from persons who have emi- 
grated to friends at home have been the immediate cause of by far the 

eater part of the remarkable movement from southern and eastern 
urope to the United States during the past 25 pore There is hardly 
a village or community in southern Italy and Sicily that has not con- 
tributed a portion of its population to swell the tide of emigration to 
the United States, and the same is true of large areas of Austria, Hun- 
gary, Greece, Turkey, and the Balkan States. It was fre- 
quently stated to members of the commission that letters from persons 
who had emigrated to America were passed from hand to hand until 
most of the emigrants’ friends and neighbors were acquainted with the 
contents. In periods of industrial activity, as a rule, the letters so 
circulated contain optimistic references to wages and opportunities for 
employment in the United States. 2 e reverse is true during 
seasons of industrial depression in the United States. At such times 
intending emigrants are quickly informed by their friends in the United 
States relative to conditions of employment, and a great falling off in 
the tide of emigration is the immediate result. * Emigrants as 
a rule are practically assured that employment awaits them in america 
before they leave their homes for ports of embarkation. * > + In 
fact, it may be said that immigrants, or at least newly arrived immi- 
grants, are substantially the agencies which keep the American labor 
market supplied with unskilled et from Europe. As a 
rule each immigrant simply informs his nearest friends that employ- 
ment can be had and advises them to come. It is these personal appeals 
which, more than all other ao promote and regulate the tide of 
European emigration to America, 


In 1905 there was admitted 1,060,000 and departed 385,000. 
In 1908 there was admitted 925,000 and departed 715,000. 

So that, Mr. Chairman, the percentage of those that remain 
is seldom in excess of 33} per cent. We take up the daily 
papers and find that the Canadian Northwest needs men more 
than it needs cars to handle the cereal crops. Here to-day the 
West needs labor more than it needs cars. We heard, in a recent 
speech by the Speaker of the House on the floor relative to immi- 
gration from farms in the United States to Canada, that the best 
blood of this country is being sapped to go over the border line 
into Canada, and that in the year ending June 30, 1912, 150,000 
American souls went over the line into Canada, and according 
to the Commissioner General of Immigration each individual 
represented a cash capital of $1,000. We are losing the best 
blood of this country. If men are leaving the farms, we must 
have immigration to supply the places or we are going to have 
a shortage of help, a shortage of food, and a further increase 
in the cost of living. [Applause.] 

Mr. BURNETT. Will the gentleman yield? 

Mr. CURLEY. Yes. > N s 
Php DR Those are generally farmers thát go across 

e line? 
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Mr. CURLEY. Yes; the best blood of the country. 

Mr. BURNETT. Is it not true that a small percentage ot 
the immigrants that the illiteracy test would exclude are those 
that never go to the farm at all? Is it not true that they congest 
in the city and compete with the American workingman and 
never go out on the farms; that the farmer does not want them 
as wage laborers? 

Mr. CURLEY. I believe the statistics show that about 12 
per cent of the immigrants go on the farm. I do not believe it 
is in excess of 12 per cent. But the fact remains that if 150,000 
are leaving the United States and going into Canada and 300,000 
to 500,000 are leaving the farms and going to live in the cities 
we are going to be confronted with an abnormal condition, and 
the immigrant who comes here will go to the place where he can 
secure the greatest amount of revenue in return for his labor. 

Mr. BURNETT. The Scandinavians and Germans and the 
Norwegians are the ones in the majority of those that go on 
the farms and the ones that would not be excluded by the illit- 
eracy test. That is the class that would replenish the farms, 
whereas the other class of immigrants do not fill up the places 
made vacant by those going into Canada. 

Mr. CURLEY. I agree with what the gentleman says, but I 
will say that they do not come here; they are not emigrating 
from Germany and Ireland to-day; they are not emigrating 
from England to-day; they are not emigrating from Scotland 
to-day. There are a few coming from Sweden and a few from 
Norway. The gentleman knows that himself. 

Mr. BURNETT. My recollection is that seventy-odd thousand 
of Germans came last year. If the gentleman will permit me, I 
want to say as a member of the Immigration Committee I heard 
it stated at Hamburg that one of the reasons why more and 
better Germans were not coming here was because we were 
receiving such an influx of undesirable emigrants from the 
Mediterranean. 

Mr. SABATH. If the gentleman will permit, may I inquire 
ewhere the gentleman heard that statement, and from whom? 

Mr. BURNETT. I do not remember now; if I knew who it 
was I perhaps could not pronounce the name. I heard it stated 
frequently. r 

Mr. SABATH. That information was incorrect. 

Mr. CURLEY. Now, Mr. Chairman, it is complained that the 
recent immigrants from southern and eastern Europe have dis- 
placed in many occupations the earlier German and Irish im- 
migrants with a higher standard of living. The statistics of 
occupations compiled by the Immigration Commission from the 
original returns of the Twelfth Census show, however, that the 
actual effect of the recent immigration from Italy and Austria 
has been a readjustment of the foreign-born population on the 
social scale. The earlier immigrants, the Germans and the 


Irish, have worked their way upward, leaving common labor 
to later immigrants from southern and eastern Europe. An ab- 
stract of that compilation is presented in Table VII: 


TABLE VII.—Distribution of foreign-born male breadwinners according 
to nationality and occupation, 1900 (percentages). 


Laborers (not on farms) 10.2 22.3 33.2 22.3 
Miners and quarrymen.... =, 1.5 3.2 9.2 30.0 
Steam-railroad employees 1.5 4.4 6.2 1.8 
Iron and steel wor! 1.7 2.8 0.9 5.3 
Saf 12.0 10.5 8.5 5.0 

18.8 19.1 15.1 10.0 

armers, planters, and overseers. 20. 7 9.4 1.6 1.6 
All others.. „ 33.6 28.3 25.3 24.0 


It will be observed that the natives of Austria-Hungary fur- 
nish a strikingly high proportion of miners, compared. with 


the Germans and Irish. The Poles and Italians furnish a 
proportion of common laborers higher than the Irish and much 
higher than the Germans. On the other hand, one-fifth of the 
Germans are farmers, whereas the percentage of farmers 
among the natives of Poland and Austria is very small, and 
among the Hungarians and Italians it is negligible. The Ger- 
mans and the Irish likewise show higher percentages of skilled 
mechanics and of persons engaged in business and the 
professions. 

Mr. Chairman, as I view this proposition, the immigration 
question does not touch the section of the country from which 
the chairman of the Immigration Committee comes and from 
which the gentleman from Georgia, who sits directly in front 
of me, comes, and if those who agitate chiefly in favor of re- 
stricting immigration here, as the gentleman has stated this 
afternoon, the Junior Order of American Mechanics, it strikes 
me that it is the same old organization that at one time desired 
legislation against the race from which I come. I would not 
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be so severe or harsh as to maintain that it is because of the 

part that emigrants took in keeping this Union together that 

those who protest against immigration want to prevent their 
further admission, [Applause.] 

But I want te say this, Mr. Chairman: That the immigrant 
has been a factor in the economic, social, and political develop- 
ment of this country since the beginning of the country, and 
when it came time to sign the Declaration of Independence there 
were no fewer than eight signers of that declaration who were 
what the gentleman would term of foreign blood, aliens; they 
were Irish—Matthew Thornton, George Read, Charles Carroll, 
Thomas McKean, James Smith, George Taylor, Thomas Lynch, 
and Edward Rutledge. 

When it came time to pen that immortal document with its 
amendments to paper in the Continental Congress, it was an 
alien, an Irishman, who was the secretary of that Congress, 
Charles Thompson. [Applause.] When it came time to read 
the immortal document from Independence Hall, in Philadelphia, 
it was another one of the despised aliens who read the im- 
mortal document from the window of that hall in Philadelphia, 
John Nixon, while John Dunlap, of Strabane, Ireland, was the 
official printer, so that it can in truth be said that aliens acted 
as mother and nurse at the birth of independence. 

When at Valley Forge, in the dread winter of 1778, rumors 
of desertion and disintegration were rife because of lack 
of food, raiment, and pay, 24 despised aliens collected the 
princely sum of $420,000 and turned it over to Gen. Washington 
that the war might continue and the gloom of Valley Forge 
be dispelled by the radiant sunburst of victory at Yorktown. 

They have been a part and parcel in the progress and develop- 
ment of this Republic since the beginning of time, and they will 
be so long as the Republic continues to exist. 

Travel through this magnificent city of Washington, with its 
beautiful buildings and its pleasant squares, and directly in 
front of the place where the White House stands, Lafayette 
Square, there are two of the finest monuments that the city’ 
boasts—a monument to Kosciusko and another one to Pulaski; 
two men of the race that is despised by some to-day and con- 
sidered as undesirables. [Applause.] Take the story of the 
White House itself. It is exceedingly illuminating. It was 
Daniel Carroll of Carrollton, an Irishman, brother of Charles 
Carroll, one of the signers of the Declaration of Independence, 
who, after the war was over, presented the American people 
with the farm upon which the White House now stands. [Ap- 
plause.] When it was necessary to select and erect and design 
the White House, it was an Irishman named James Hoban who de- 
signed it after the home seat of the Earl of Leinster, near Dublin. 

Take the building in which we are assembled to make the 
laws. The Statue of Armed Liberty stands forth on the top of 
this building and was designed by an alien, Tom Crawford, an 
Irishman. [Applause.] And as the Statue of Armed Liberty 
looks toward the southeast it gazes on the finest library build- 

. ing that there is in the entire world—a building that stands 
as a monument to the honesty, to the character, and to the abil- 
ity of an alien named Casey. [Applause.] 

It is the old cry, Keep out the alien; keep out the ‘undesir- 
able.” It is the same cry, Mr. Chairman, that prompted the 
governor of New York in 1860 to dissolve the Irish brigade, 
commanded by Michael Corcoran, because they were Irish and 
might be a menace to the Republic, since they refused to turn 
out in honor of Prince Albert; but when the first blow was struck 
at Sumter it was the gallant Corcoran who came to the front 
and volunteered the services of the Irish brigade in the cause 
of the Union. [Applause.] 

You say compel the immigrant to present from his government 
a certificate of character, and you know that would be impos- 
sible for a liberty-loving Jew from Russia. 

Why, Mr. Chairman, that gallant man, Gen. Thomas Fran- 
cis Meagher, who succeeded Gen. Corcoran as commander of the 
Irish brigade, which in 1864 captured more flags and standards 
than the remainder of the entire Union Army and never lost 
one flag or standard, had as his credentials an order from the 
Crown of England that he be hung, drawn, and quartered. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. t 
| Mr. CURLEY. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECOED. “i 
The CHAIRMAN. Is there objection? 

There was no objection. 

ENROLLED BILL PRESENTED TO THE PRESIDENT. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

H. R. 21888. Providing for the sale of the United States 
unused post-office site at Perth Amboy, N. J. ~ 
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EXTENSION OF REMARKS. 


By unanimous consent, leaye to extend their remarks in the 
Ruconb was granted to Mr. Larrerry, Mr. AKIN of New York, 
Mr. GREENE of Massachusetts, Mr. Golbrodlx, Mr. Rimty, and 
Mr. RODDENBERY. 

Mr. BURKE of Wisconsin, Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

Mr. MANN. Mr. Chairman, I call for the regular order. 

The CHAIRMAN. Objection is heard. 

Mr. MANN. There is plenty of time for that. 


INVESTIGATION OF THE PATENT OFFICE. 


= ide sera ee resumed consideration of House joint resolu- 
on > 

The CHAIRMAN. The Clerk will read the resolution for 
amendment under the five-minute rule. 

The Clerk read as follows: 

Resolved, ete., That the President of the Uni 
hereby, requested to cause the aeooutitnnte mos Fatal 8 
and private life now or hereafter empio; in the inquiry into methods 
of transacting the public business of the Government in the several 
executive departments and other executive Government establishments, 
known as the Commission on Economy and meien to investigate 
fully and carefully the administration of the Patent Otice with a view 
of determining whether or not the present meth 
ment, and — Sad said office are adequate for 
its functions, taking into consideration the present cter and 
volume of business, and also such increase in complexity or yolume as 
may gence et | be expected in the future, and to ascertain and recom- 
mend specifically to Congress, not later than December 10, 1912, what 
changes in law, what increases in appropriations, and what additional 
building accommodations may be necessary to enable the Patent Office 
= captor rge wi 3 ina eet ae i and — man- 

er, a W. ox ex res 
can pe met, ny nerean of Patent Oth ant tate eeoten 
se inc ou e 1 
shall be paid out of any funds 4 the Trewsuty ot the United — 
not otherwise e and the sum necessary for said purposes 
is hereby appropriated: Provided, That the total expense authorized by 
this resolution shall not exceed the sum of 510,000. 

With the following committee amendment: 

Page 1, line 8, after the word “ establishments,” insert known as 
the Commission on Economy and Efficiency.” 

The CHAIRMAN. The question is on the adoption of the 
committee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. BULKLEY. Mr. Chairman, there was another commit- 
tee amendment to be adopted. The original print of the bill dia 
not have a comma after the word “accommodations,” in line 9 
on page 2, and the comma should be there, 

Mr. MANN. But it is in this print. 

Mr. BULKLEY. It does not appear in the original print of 
the bill. 

Mr. MANN. We do not act upon the original print of the 
bill. We act on the print reported into the House. 

Mr. BULKLEY. Very well. Mr. Chairman, I move that the 
committee do now rise and report the resolution with the 
amendment to the House, with the recommendation that the 
amendment be agreed to and that the resolution as amended do 


pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. GRAHAM, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the House joint resolu- 
tion 337, requesting the President to cause an investigation of 
the Patent Office and make a report, with recommendations, to 
Congress, and had directed him to report the same back to the 
House with an amendment, with the recommendation that the 
amendment be agreed to and that the resolution as amended do 


pass. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the joint resolution as amended. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. CRAGO (when the Committee on Pensions was called}. 
Mr. Speaker, I am directed by the Committee on Pensions to 
call up for consideration the bill H. R. 17470, being No. 202 on 
the Union Calendar. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 17470) to pension widow and minor children of any 
officer or Kalle ca 8 served in the war with Spain or the Philip- 
pine insurrection, ` : 


The bill was read. 5 ; 
Mr. RODDENBERY. Mr. Speaker, I make the point of order 
that there is no quorum present. 
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The SPEAKER. The gentleman from Georgia makes the 
point of order that there is no quorum present. The Chair will 


count. [After counting.] Seventy-nine gentlemen are pres- 
ent—not a quorum. 
ADJOURNMENT. 

Mr. CLAYTON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 57 
minutes p. m.) the House adjourned to meet to-morrow, Thurs- 
day, August 8, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of Commerce and Labor, ‘transmitting a report by Com- 
mercial Agent D. C. Alexander, jr., containing the result of his 
investigation of mining in the Federated Malay States (H. Doc. 
No. 901), was taken from the Speaker’s table, referred to the 
Committee on Mines and Mining, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Public Lands, to 
which was referred the bill (S. 3045) to provide for agricul- 
tural entries on oil and gas lands, reported the same with 
amendments, accompanied by a report (No. 1155), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PRAY, from the Committee on Mines and Mining, to 
which was referred the bill (H. R. 25990) to establish a mining 
experiment station at Helena, Lewis and Clark County, Mont., 
to aid in the development of the mineral resources of the United 
States, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 1158), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DOREMUS, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 26005) 
to provide for the establishment of one life-saving station on the 
larger of the two Libby Islands, situated at the entrance to 
Machais Bay, Me.; one life-saving station at Half Moon Bay, 
south of Point Montara and near Montara Reef, Cal.; one life- 
saving station at Mackinac Island, Mich.; and one life-saving 
station at or near Sea Gate, New York Harbor, N. Y., reported 
the same without amendment, accompanied by a report (No. 
1160), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 26149) to 
amend an act approved July 20, 1912, entitled “An act to au- 
thorize Arkansas & Memphis Railway Bridge & Terminal Co. 
to construct, maintain, and operate a bridge across the Missis- 
sippi River,” reported the same without amendment, accom- 
panied by a report (No. 1156), which said bill and report were 
referred to the House Calendar. 

Mr. RUSSELL, from the Committee on Invalid Pensions, to 
which was referred the bill (H. R. 26112) to prescribe the 
method by which the terms of service shall be computed under 
the act of May 11, 1912, entitled “An act granting pensions to 
certain enlisted men, soldiers, and officers, who served in the 
Civil War and the War with Mexico,” reported the same with 
amendment, accompanied by a report (No. 1157), which said 
bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(S. 7209) to authorize the construction of a bridge across the 
Mississippi River at the town site of Sartell, Miun., reported 
the same with amendments, accompanied by a report (No. 
1 8 0 which said bill and report were referred to the House 

‘alendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. COX of Ohio: A bill (H. R. 26167) to prevent the 
-desecration of the flag of the United States of America; to the 
Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Resolution (H. Res. 674) 
directing the Secretary of the Treasury to fully inform the 
House of Representatives of the financial interest of the United 
States in the Chesapeake & Delaware Canal; to the Committee 
on Railways and Canals. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 26168) granting 
an increase of pension to James Rowe; to the Committee on 
Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 26169) granting a 
pension to Martha J. Wigmore; to the Committee on Invalid 
Pensions. É 

By Mr. FRENCH: A bill (H. R. 26170) to correct the military 
record of James C. Simmons, alias James C. Whitlock; to the 
Committee on Military Affairs. 

By Mr. GUDGER: A bill (H; R. 26171) granting a pension 
to Robert J. Warren; to the Committee on Pensións. 

By Mr. HOWLAND: A bill (H. R. 26172) granting a pension 
to John K. Bourne; to the Committee on Pensions. 

Also, a bill (H. R. 26173) granting an increase of pension to 
Samuel A. Bayard; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26174) for the relief of 
Samuel D. Kingsbury; to the Committee on Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 26175) granting 
a pension to Sabina O'Donnell; to the Committee on Invalid 
Pensions. 

By Mr. NORRIS: A bill (H. R. 26176) granting an increase 
of pension to Moses N. Jones; to the Committee on Invalid 
Pensions. 

By Mr. PICKETT: A bill (H. R. 26177) authorizing and di- 
recting the payment of the claim of Edwin C. Foster; to the 
Committee on War Claims. 

By Mr. RAUCH: A bill (H. R. 26178) granting a pension to 
Emma Clawson; to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 26179) granting an in- 
crease of pension to Josiah J. Sikes; to the Committee on Pen- 
sions. . 

By Mr. TILSON: A bill (H. R. 26180) granting an increase 
of pension to Margaret Keller; to the Committee on Invalid 
Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 26181) grant- 
ing an increase of pension to Joshua Ingalls; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26182) granting an increase of pension to 
George E. Metzger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26183) granting an increase of pension to 
Mary A. Robinson; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BOWMAN: Petition of citizens of the State of Penn- 
sylvania favoring passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. FITZGERALD: Memorial of board of directors of 
the Illinois Central Railroad Co., favoring passage of House 
bill 21220 relative to extending the powers of the Commis- 
sioner General of Immigration; to the Committee on Immigra- 
tion and Naturalization. 

Also, memorial of board of managers of the New York Pro- 
duce Exchange, favoring passage of House bill 25572 relative to 
amending laws relating to the judiciary; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FLOYD of Arkansas: Papers to accompany House 
bill 12044 for the relief of George W. Crawford; to the Com- 
mittee on Invalid Pensions. } 

By Mr. FORNES: Petition of Association of State and Na- 
tional Food and Dairy Departments, favoring passage of the 
Gould-Stevens-Burton weight and measure bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, memorial of New York Produce Exchange, favoring 
passage of House bill 25572, to amend laws relating to the judi- 
ciary ; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of National Association of Talking Machine 
Jobbers, of Pittsburgh, Pa., against passage of the Oldfield bill 
relative to change in patent laws; to the Committee on Patents. 

Also, memorial of committee on railway mail pay relative to 
inquiry into receipts of railroad companies transporting the 
mails; to the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of National Drainage Congress, 
favoring passage of Senate bill 7194; to the Committee on Irri- 
gation of Arid Lands. 

Also, petition of National Association of Talking Machine Job- 
bers, against passage of bill amending patent laws; to the Com- 
mittee on Patents. 

Also, petition of United Nations of the World, the League of 
Peace, favoring passage of House joint resolution 335; to the 
Committee on Foreign Affairs. 
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Also, petition of American Mining Congress, favoring appro- 
priation for the benefit of metalliferous miners; to the Com- 
mittee on Appropriations. 

By Mr. KINDRED: Petition of W. Atlee Burpee & Co., of 
Philadelphia, Pa., against passage of Bourne parcel-post bill; to 
the Commiitee on the Post Office and Post Roads. 

By Mr. KORBLY: Petition of Indianapolis Freight Bureau, 
Indianapolis, Ind., favoring legislation giving the shippers the 
right to appeal to the courts for correction of errors of law; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. MACON: Memorial of Washington Camp, Patriotic 
Order Sons of America, No. 385, Beach Creek, Pa., favoring 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. PARRAN: Memorial of Olney Council, No. T, Order 
of Independent Americans, of Olney, Philadelphia, Pa., favoring 
passage of House bill 25309, relative to displaying flag of the 
United States on all lighthouses of the United States, etc.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of Sample & Co., of New York 
City, against passage of the Kenyon bill (S. 4043) ; to the Com- 
mittee on the Judiciary. 

By Mr. TUTTLE: Petitions of Cranford Council, No. 62; of 
Morris Council, No. 86; Franklin Council, No. 41; Unity Council, 
No. 275; and W. A. M. Mack Council, No. 276, Junior Order 
United American Mechanics, favoring passage of bills restrict- 
ing immigration; to the Committee on Immigration and Natural- 
ization. 


SENATE. 
Tuurspay, August &, 1912. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Suoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. s, 

PREVENTION AND SPREAD OF DISEASE (S.-DOC. NO, 900). 


The PRESIDENT pro tempore laid before the Senate a 
communication from the Secretary of the Treasury, trans- 
mitting a letter from the Board of Commissioners of the Dis- 
trict of Columbia, submitting a special estimate of appropria- 
tion of $50,000 to enable the commissioners to adopt and enforce 
protective measures in the District of Columbia against the 
introduction and spread of the plague, supplementing the activi- 
ties of the Public Health and Marine-Hospital Service in the 
efforts which that service is making to afford protection from 
without, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 

MINING IN THE FEDERATED MALAY STATES (H. DOC. NO. 901). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent D. C. 
Alexander, jr., containing the result of his investigations of 
mining in the Federated Malay States, which, with the accom- 
panying paper, was referred to the Committee on Commerce 
and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the joint 
resolution (8. J. Res. 129) to provide transportation for Ameri- 
can citizens fleeing from threatened danger in the Republic of 
Mexico, with an amendment, in which it requested the con- 
currence of the Senate. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 337) requesting the President to 
cause an investigation of the Patent Office and make a report 
with recommendations to Congress, in which it requested the 
concurrence of the Senate. 


ENROLLED JOINT RESOLUTIONS SIGNED. 
7 


The message further announced that the Speaker of the House 
had signed the following enrolled joint resolutions, and they 
were thereupon signed by the President pro tempore: 

H. J. Nes. 327. Joint resolution requesting the President of the 
United States to direct the Secretary of State to issue invita- 
tions to foreign Governments to participate in the Fourth Inter- 
national Congress on School Hygiene; and 
HI. J. Res. 846. Joint resolution to correct an error in an act 
entitled “An act granting pensions and increase of pensions to 


certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war,” 
approved June 19, 1912. 


PETITIONS AND MEMORIALS. 


Mr. JONES. I present several telegrams in the nature of 
petitions urging the passage of House bill 23673, known as the 
seamen's efficiency bill. I ask that the first telegram in the 
nature of resolutions unanimously adopted by District No. 10, 
United Mine Workers of America, of Seattle, Wash., in regular 
convention assembled, be printed in the Recorp, and that the 
signatures, together with the names of the organizations at- 
tached to the other telegrams, also be printed in the RECORD. 

There being no objection, the telegram and signatures were 
ordered to be printed in the Rxconp, as follows: 

SEATTLE, WASH., July 20, 1912. 
Hon. Wester L. Joxns, Washington, D. C.: 
Resolution 9. 


Whereas the navigation laws of the United States are inadequate in so 
far as they do not provide for efficiency in the crew, thereby in case 
of accident trusting the lives of passengers to inexperienced men; and 

Whereas at present the seamen are de the privilege granted other 
bt cai at of freedom to quit when vessels are: id safe harbors; 


an 
Whereas H. R. 23673 will reinedy these evils and -be of great help to 
build up a merchant marine: erefore be it e 


Resolved Dy the United Mine Workers of America, District No. 10, in 
regular convention assembled, That we indorse said bill and urge upon 
our Representatives in Congress to do their utmost for its passage at 


this session. 
Len BULLOCK. 
WALTER Ross. 
8. J. WESTON. 

Unanimously adopted by the convention. 

From Charles R. Case, president of the Washington State Fed- 
eration of Labor, of Seattle, Wash.; Lee Bullock, Walter Ross, 
and S. J. Weston, District No. 10, United Mine Workers of 
America, of Seattle, Wash.; P. B. Gill, agent for the seamen of 
Washington, of Seattle, Wash.; M. M. and P. J. E. Brinker, 
president, P. Mullen, secretary, of the Marine Engineers’ Bene- 
ficial Association; D. W. Miller, president, C. S. Follet, secre- 
tary, of the International Seamen’s Union of America; P. B. 
Gill, vice president, W. L. Onstott, president, E. B. Ault, secre- 
tary, of the Central Labor Council of Seattle, Wash.; D. W. 
Miller, president, D. C. Follette, secretary, of the Marine En- 
gineers’ Beneficial Association of Seattle, Wash.; J. E. Brinker, 
president, P. Mullen, secretary, of Puget Sound Harbor Lodge, 
No. 16, American Association of Masters, Mates, and Pilots, 
of Seattle, Wash.; of Leonard Norkgauer, agent Marine 
Cooks and Stewards’ Association of Washington, of Seattle, 
Wash.; W. L. Onstott, president, E. B. Ault, secretary, of the 
Central Labor Council of Seattle, of Seattle, Wash.; Dan Lan- 
don, of Seattle, Wash.; and of Fred Swanson, agent of the 
Alaska Fishermen’s Union, of Seattle, Wash. 

Mr. CULLOM presented a petition of sundry citizens of 
Arenzville, III., praying for the appointment of a commission to 
investigate the advisability of a general parcel-post system, 
3 was referred to the Committee on Post Offices and Post 

oa 

He also presented resolutions adopted by the freight traffic 
committee of the Chicago Association of Commerce, of Illinois, 
favoring the enactment of legislation granting to shippers the 
right of appeal from decisions of the Interstate Commerce 
Commission, which were referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of Local Divisions Nos. 241, 260, 
and 308, Amalgamated Association of Street and Electric Rail- 
way Employees, of Chicago, III., and the petition of J. F. 
Morris, secretary-treasurer of the Illinois State Federation of 
Labor, on behalf of the International Seaman's Union of Amer- 
ica, praying for the enactment of legislation providing for the 
better protection of American seamen, which were referred to 
the Committee on Commerce. 

Mr. SHIVELY presented a petition of the executive com- 
mittee of the Indianapolis Freight Bureau, of Indiana, praying 
for the enactment of legislation to enable shippers to appeal to 
the courts from orders of the Interstate Commerce Commission, 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on the Library, to 
which was referred the bill (H. R. 9833) to accept and fund 
the bequest of Gertrude M. Hubbard, reported it without amend- 
ment and submitted a report (No. 1020) thereon. 

Mr. REED, from the Committee on Commerce, to which was 
referred the bill (H. R. 22199) to extend the limits of the 
port of entry of Galveston, Tex., to include Port Bolivar, in 
that State, reported it without amendment and submitted a 
report (No. 1021) thereon, b 
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INDIAN SCHOOL IN NORTH CAROLINA. 


Mr. CLAPP. From the Committee on Indian Affairs I report 
back favorably without amendment the bill (S. 3258) to acquire 
a site and erect buildings for a school for the Indians of 
Robeson County, N. C., and for other purposes. I call the atten- 
tion of the senior Senator from North Carolina [Mr. SIMMONS} 
to the bill. I ask unanimous consent for its present con- 
sideration. 2 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read. 

Mr. GALLINGER. I wish to inquire concerning that annual 
appropriation. Is it usual to make an annual appropriation 
indefinite in the matter of time? 

Mr. CLAPP. Of course the annual appropriation part would 
be so indefinite that it would be nothing more nor less than a 
suggestion. I haye no objection to striking out that part if the 
Senator cares anything about it. 

Mr, GALLINGER. I think if an appropriation is made it 
should be for one year. 

Mr. CLAPP. It was rather a suggestion that it would be 
taken care of hereafter. 

Mr. GALLINGER. I think it had better go out. 

Mr. CLAPP. Very well. 

Mr. SIMMONS. I have no objections to striking it out. 

Mr. GALLINGER. Manifestly we could not bind a future 
Congress. I move to strike it out and change it to an appro 
priation for the then ensuing year. 

The PRESIDENT pro tempore. The amendments will be 
stated. 

The Secrerary. In section 2, line 4, before the word “ap- 
propriated,” strike out the word “annually”; and in line 7, 
after the words “ North Carolina,” insert “for the then en- 
suing year,” so as to make the bill read: 


of Pembroke, 
approved Bo Secretary and cause to be erected 
3 suitable buildings, the plans for which shall be mee Dey by 
the Secretary of the Interior, for a school for the Indians of Robeson 
County, N. C., now living in Robeson and surrounding counties in 
North Carolina, and the sum of $50,000 is hereby appropriated out of 


any money in the Treasury not otherwise appropriated to pay for the 
site and the erection of the buildings. 
Bc. 2. That after the afo buil are erected the sum of 


8 
$10,000 is hereby spurt riated out of any money in the Treasury not 
otherwise appropriated for the conduct and maintenance of said school 
for the . of Robeson County, N. C., for the then ensuing year, 
under the supervision of the Secretary of the Interior, in acco ice 
with the provisions of law for the conduct and maintenance of schools 
for the Indians by the United States Government. 

Mr. GALLINGER. That is all right. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT ATLANTA, GA. 


Mr. SWANSON. From the Committee on Public Buildings 
and Grounds I report back favorably, without amendment, the 
bill (S. 7407) increasing the limit of cost of the post-office 

, building at Atlanta, Ga., and I ask for its immediate considera- 


on. 
Mr. SMOOT. I shall not object to the consideration of this 
*pill, but I shall object to any further consideration of bills this 

morning in the morning hour. 

Mr. SMITH of Georgia. I hope the bill may be put on its 

ssage. 

Pathe PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to increase the limit of cost 
for the new post-office building at Atlanta, Ga., from $1,000,000 
to $1,020,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and pa 

BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 

A bill (S. 7429) granting an increase of pension to Orlan 
A. Hibbs (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GALLINGER: 

A bill (S. 7430) providing for the cancellation of certain 
overdue personal taxes in the District of Columbia (with ac- 
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companying papers); to the Committee on the District of 
Columbia. 

By Mr. JOHNSTON of Alabama: $ 

A bill (S. 7431) to incorporate the Capital City Subway Co. 
and to authorize the construction of a subway street railway 
system and a surface street railway system in the city of Wash- 
ington, in the District of Columbia; to the Committee on the 
District of Columbia. è 

By Mr. KENYON: 

A bill (S. 7432) for the relief of John P. Wagner; to the 
Committee on Military Affairs. 
~ By Mr. MYERS: 

A bill (S. 7433) for the relief of Indians who have taken 
homesteads and allotments on the public domain and their de- 
scendants; to the Committee on Indian Affairs. 

By Mr. REED: 

A bill (S. 7434) to renew and extend certain letters patent 
(with accompanying papers) ; to the Committee on Patents. 

By Mr. CHAMBERLAIN: 

A bill (S. 7435) granting a pension to Carrie Brown; and 

A bill (S. 7436) granting an increase of pension to Andrew G. 


Aiken (with accompanying papers); to the Committee on 
Pensions. 


By Mr. PAGE: 
A bill (S. 7437) for the relief of George W. Chesley, as sur- 


viving partner of the firm of N. P. Duty & Co.; to the Commit- 
tee on Claims. 


By Mr. NEWLANDS: 

A joint resolution (S. J. Res. 132) providing for an American 
commission for the investigation of rural credits in Europe: 
ordered to lie on the table. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. BURTON submitted an amendment proposing to appro- 
priate $4,000 to pay Emma Morris, widow of Frank H. Morris, 
late Auditor of the Treasury for the War Department, the same 
being equivalent to one year’s salary of the said Morris, in- 
tended to be proposed by him to the general deficiency appro- 
priation bill (H. R. 25970), which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 


THE TARSNEY ACT (S. DOC. NO. 916). 


Mr. NEWLANDS. I should like to ask that a letter from 
the Assistant Secretary of the Treasury, with accompanying 
statement regarding the cost of planning and supervising public 
buildings in the Office of the Supervising Architect of the Treas- 
ury, as compared with architects’ commissions under the Tars- 
ney Act, be published as a public document. 

rh aa raat pro tempore. Without objection, it is so 
orde: 


COMMITTEE SERVICE. 


Mr. JONES. I desire to ask consent to be excused from fur- 
ther service as chairman of the Committee on Fisheries. 

There being no objection, Mr. Jones was excused. 

Mr. WORKS. I desire to ask to be relieved from further 
service as chairman of the Committee on Expenditures in the 
War Department. G 

There being no objection, Mr. Works was excused. 

Mr. GALLINGER. In behalf of the Senator from Washing- 
ton [Mr. POINDEXTER], I ask that he be excused from further 
service as chairman of the Committee on Mines and Mining. 

There being no objection, Mr. POINDEXTER was excused. 

Mr. GALLINGER. In behalf of the Senator from New Jersey 
[Mr. Brices], I ask that he be excused from further service 
upon the Committee on Fisheries. 

There being no objection, Mr. Bricas was excused. 

Mr. GALLINGER. In behalf of the Senator from Connecticut 
[Mr. McLean], I ask that he be excused from further service 
upon -the Committee on Claims. 

There being no objection, Mr. McLean was excused. 

Mr. GALLINGER submitted the following resolution, which 
was considered by unanimous consent and agreed to: 


Resolved, That Mr. Massey be assigned to service on and to the 
chairmanship of the Committee on Mines and Mining, and to service on 
the Committees on Agriculture and Forestry, Claims, Coast Defenses, 
an onde in the Department of Commerce and Labor, Pacific Islands 
and Porto Rico, and Private Lands Claims; 

That Mr. POINDEXTER be a to the chairmanship of the Com- 
mittee on Pacific Islands and Porto Rico; 

That Mr. Joxzs be ed to the chairman of the Committee on 
I tion and Reclamation of Arid Lands; 

That Mr. Works be assigned to service on and to the chairmanship 
of the Committee on Fisheries; 

cra Mr. OLIVER be assigned to service on the Committee on Appro- 

ons; 
Pr That Mr. LA FOLLEETTE be assigned to service on the Committee on 


Interstate Commerce ; 
‘Rha RIGGS be assigned to service on the Committee on the Dis- 


t Mr. 
trict of Columbia $ 
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Pennie Kenyon be assigned to service on the Committee on the 
ppines ; 

That Mr. TOWNSEND be assigned to service on the Committee on Post 
Offices and Post Roads; 
1 Mr. Carron be assigned to service on the Committee on Military 

‘airs ; . 

That Mr. FALL be assigned to service on the Committees on Irriga- 
tion and Reclamation of Arid Lands and Mines and Mining; and 

That Mr. Burton and Mr. Gronna be, respectively, gned to serv- 
ice on the Committee on National Banks. 


AMENDMENT OF COPYRIGHT ACTS. 


Mr. MARTINE of New Jersey. Mr. President, if in order, I 
should like to ask unanimous consent for the consideration of 
the bill (H. R. 24224) to amend sections 5, 11, and 25 of an act 
entitled “An act to amend and consolidate the acts respecting 
copyrights,” approved March 4, 1909. 

Mr. BRISTOW. Mr. President, it seems to me that we ought 
to proceed as soon as we can with the Panama Canal bill. 

Mr. MARTINE of New Jersey. I have no desire to impede 
that proposed legislation, but this is a matter of very decided 
importance. The bill has been read te the Senate, and it can, 
provoke no discussion. I ask unanimous consent for its con- 
sideration. 

Mr. BRISTOW. There are a number of other Senators who 
want to get up bills, and if we are ever to get through with the 
Panama Canal bill, we have to put time on it and get through 
with it. There will then be time for Senators to have miscel- 
laneous bills passed while we are waiting for conference com- 
mittee reports. j 

Mr. MARTINE of New Jersey. I trust the Senator from 
Kansas will make no objection. It is a matter of very consid- 
erable importance. 

Mr. BRISTOW. A Senator sitting by me says that he has a 
bill which he wants to have passed. There is but one way to 
stop it, and that is to object to it, and let us get to the consid- 
eration of the canal bill. I think the Senator from New Jersey 
is just as much interested as I am to get this important bill out 
of the way, and we can then take up miscellaneous legislation 
and dispose of it while the committees of conference are attempt- 
ing to agree on the differences between the two Houses. It 
seems to me that that would be the expeditious way to get 
through with the business. 

Mr. MARTINE of New Jersey. 
matter unduly. 

The PRESIDENT pro tempore. It is not debatable. 

Mr. BRISTOW. I hope the Senator will not force me to 
make an objection. I do not want to do that. 

Mr. MARTINE of New Jersey. I realize and appreciate the 
situation. I withdraw the request for the present. 


HEARINGS BEFORE COMMITTEE ON INTEROCEANIC CANALS. 


Mr. BRANDEGEE. I offer the resolution which I send to 
the desk. 

The resolution (S. Res. 373) was read, as follows: 

Resolved, That the Committee on Interoceanic Canals be, and is 
hereby, authorized to have printed, with accompanying illustrations, for 
its use 500 copies of the hearings before said committee on the bill 
(H. R. 21969 i to provide for the opening, maintenance, protection, and 
0 tion of the Panama Canal, and the sanitation and government of 

e Canal Zone. 

Mr. BRANDEGEE. I will say to the Senator from Utah 
IMr. Smoot] that the printing clerk informs me he has had it 
estimated for, and the expense will be $319. There were 500 
copies of this evidence printed, and they have been exhausted. 
The demand for them continues, and I have no way of supply- 
ing them. I ask for the present consideration of the resolution. 

Mr. SMOOT. I have no objection, Mr. President. 

The resolution was considered by unanimous consent and 
agreed to. 


AMENDMENT OF THE INTERSTATE-COMMERCE ACT, 


Mr. BRANDEGEER. If I may do so at this time without 
being out of order, I wish to state that I have conferred with 
the junior Senator from Iowa [Mr. Kenyon], that the resolution 
(S. Res. 372) submitted by him on the 6th instant, which comes 
over under the rule, by unanimous consent may not lose its place 
for consideration. I have told him that as soon as the morning 
business is concluded I shall move to proceed to the considera- 
tion of the unfinished business—the Panama Canal bill—and if 
it would be agreeable to him I would ask that his resolution 
may go over with some understanding that it shall retain its 
privileged place for consideration on to-morrow. 

Mr. KENYON. I am perfectly content that the resolution 
shall go over, provided it will not lose its place. 5 

The PRESIDENT pro tempore. The Chair will first ask if 
there are further concurrent or other resolutions. If not, the 


I have no desire to press the 


resolution of the Senator from Iowa is in order, and under the 
statement just made, without objection, the resolution will go 
over without prejudice, retaining its place. z 


FORT ASSINNIBOINE MILITARY RESERVATION, MONT. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5817) granting to the county of Hill, in the State of Montana, 
the jail building and fixtures now upon the abandoned Fort 
Assinniboine Military Reservation, in the State of Montana, 
which were: 

On page 1, line 3, to strike out “That” and insert That 
the Secretary of the Interior be, and he is hereby, authorized 
to sell”; on page 1, line 5, to strike out “be, and the same are 
hereby,” ; on page 1, line 6, to strike out “granted”; on page 
1, line 6, after Montana,” to insert “at a price to be agreed 
upon by the Secretary of the Interior and the board of county 
commissioners of said county,” ; on page 2, in lines 1 and 2, to 
strike out “the passage of this act” and insert “such sale has 
been consummated”; and to amend the title so as to read: 
“An act authorizing the Secretary of the Interior to sell to 
the county of Hill, in the State of Montana, the jail building 
and fixtures now upon the abandoned Fort Assinniboine Mili- 
tary Reservation, in the State of Montana.” 

Mr. MYERS. I move that the amendments of the House be 
concurred in, 

Mr. SMOOT. I ask the Senator from Montana to state as 
briefly as possible what effect the amendments have upon the 
original bill? 

Mr. MYERS. The Senator from Utah may not recall the 
bill, There are some Senators who are familiar with it. The 
bill as originally introduced in the Senate proposed to donate 
to the county of Hill, in the State of Montana, an old brick 
guardhouse on the abandoned Fort Assinniboine Military Reser- 
vaton: It passed the Senate in that form and went to the 
ouse. 
Pa) SMOOT. I remember the passage of the bill by the 
&, 

Mr. MYERS. The other House refused to give away the 
guardhouse, and would not agree to that, but insisted that it 
must be, sold and bring something. The amendments simply 
authorize the Secretary of the Interior to sell to the new county 
at whatever terms he may consider just and right and proper. 

Mr. SMOOT. I have no objection to concurring in the 
amendments. 

The PRESIDENT pro tempore. The Senator from Montana 
moves that the Senate concur in the House amendments. 

The motion was agreed to. 


RELIEF OF AMERICAN CITIZENS AT EL PASO, TEX. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the joint reso- 
lution (S. J. Res. 129) to provide transportation for American 
citizens fleeing from threatened danger in the Republic of 
Mexico, which was, on page 1, to strike out lines 3 to 9, in- 
clusiye, and insert: 


That until March 1, 1913, in the discretion of the Secretary of War, 
he is hereby authorized to furnish transportation, which shall not be 
negotiable or transferable, from places in the United States on or near 
the Mexican border to other places in the United States to those Amer- 
ican citizens who shall have fled or may hereafter flee from the Republic 
of Mexico who are now or who may hereafter be unable to pay for their 
own transportation. 

Mr. SMOOT. I move that the Senate concur in the amend- 
ment of the House. á 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 25970) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1912, and 
for prior years, and for other purposes, in which it requested 
the concurrence of the Senate. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 38) to create 
a legislative assembly in the Territory of Alaska, to confer 
legislative power thereon, and for other purposes, asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Froop of Virginia, Mr. 
Houston, and Mr. WEDEMEYER managers at the conference on 
the part of the House. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18960) making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1913. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24023) making appropriations for the legislative, 
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executive, and judicial expenses of the Government for the fiscal 


year ending June 30, 1913, and for other purposes. 
LEGISLATIVE ASSEMBLY OF ALASKA, 


The PRESIDENT. pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 38) to ereate.a 
legislative assembly in the Territory of Alaska, to confer legis- 
lative power thereon, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. NELSON. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
eae on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Surrn of Michigan, Mr. Netson, and Mr. CHAM- 
BERLAIN conferees on the part of the Senate. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. SUTHERLAND. Mr. President, the House of Repre- 
sentatives has just adopted the conference report on the legis- 
Jative, executive, and judicial appropriation bill. -I introduced 
on yesterday a concurrent resolution to correct the enrollment 
of that bill, and it was ordered to lie upon the table. It is 
necessary, if the concurrent. resolution be adopted at all, that 
it should be adopted at this time, in order that the bill may be 
corrected before its enrollment. I ask for the present consid- 
eration of the concurrent resolution. 

The PRESIDENT pro tempore. The Secretary will read the 
concurrent resolution for the information of the Senate. 

The Secretary read the concurrent resolution (S. Con. Res. 
25). as follows: 


Resolved the Senate (the House of entatives concurring), 
That the Clerk of the House of Representatives be instructed in the 
enrollment of the bill (H. R. 240 


of in said Commerce Court are 
be deemed pend in the district 
court of any of the judicial districts within which original cause 
of action brought before the Interstate Commerce Commission arose, 
such district to be designated by the complainant; and the venue of 
all suits and proceedings hereafter brought to enforce, set aside, annul, 
or modif: order of the Interstate Commerce Commission shall be 
in an of the judicial districts within which the original cause of action 
brought before the commission arose.” 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the concurrent resolution? 

Mr. CULBERSON. What is this proposition? 

Mr. SUTHERLAND. In the legislative, executive, and judi- 
cial appropriation bill—the matter was discussed yesterday— 
the jurisdiction now possessed by the Commerce Court is at- 
tempted to be conferred upon the district courts of the United 
States. The language is, as we thought, faulty to accomplish 
that purpose. The object of having the enrollment of the bill 
corrected is to make the language accomplish what it was de- 
sired by the conferees to accomplish, namely, to transfer the 
cases now pending in the Commerce Court to the district courts 
of the United States and to allow cases hereafter arising against 
the Interstate Commerce Commission to be brought in the dis- 
trict courts. We must provide for that jurisdiction. 

Mr. CULBERSON. It is simply, then, to correct the enroll- 
ment of the bill? z 

Mr. SUTHERLAND. It is a correction of the enrollment of 
the bill. i 

Mr. CULBERSON. Then I have no objection to the consid- 
eration of the concurrent resolution. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 

HOUSE BILL AND JOINT RESOLUTION REFERRED. 

H. R. 25970. An act making appropriations to supply deficien- 
on in the appropriations for the fiscal year ending June 30, 

12, and for prior years, and for other purposes, was read 
twice by its title and referred to the Committee on Appropria- 
tions. 

II. J. Res. 337. Joint resolution requesting the President to 
cause an investigation of the Patent Office and make a report, 
with recommendations, to Congress, was read twice by its title 
and referred to the Committee on Patents. 

THE PANAMA CANAL. 

Mr. BRANDEGEE. Mr. President, I move that the Senate 
proceed to the consideration of the unfinished business. a 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
21969) to provide for the opening, maintenance, protection, and 


operation of the Panama Canal, and the sanitation and govern- 
ment of the Canal Zone. - 

Mr. BRANDEGEE. Mr. President, I send to the desk a let- 
ter just receyed from Prof. Emory R. Johnson, the expert on 
the Panama Canal, 3 an amendment in the section 
under consideration, which I will ask the Secretary to please 


read for the information of the Senate. 


The PRESIDENT pro tempore. The Secretary will read as 
requested. 


The Secretary read as follows: 


ri 88 diet e 
as ce, > 
Senator Frank B. BRANDEGEE, ington Off ugust 8 


United States Senate, Washington, D. C. 


Dnan SENATOR Braypeces: If practicable, I 


hope the Senate will 
amend the pending canal bill omitting the following provision con- 
tained in lines 14 to 19, page 7: 
“ Tha regula: 


t under tions prescribed by the President a vessel 
toll going through the cana in ballast shall, on its return trip fee 
the canal laden with cargo, be entitled to receive a rebate of 50 per 


cent of the tolls just previous! i in 
3 j pi sly paid going through in the opposite 


In place of that provision it is hoped that the following provision 
may be Inserted after the word “ commerce,” line 17, page 4.5 
The rate of tolls may be lower upon vessels in bällast than upon 

vessels carrying passengers or Se 

There are three reasons why this change is desirable: 
Piss ae F * providos for a greater 8 = 

0 vi s out passengers or ca an 

granted by the Suez Canal Co. j ipy 

2. To charge yessels in ballast the full standard rate of tolls and 
to make a uction in favor of such vessels only upon the condition 
of the return of the vessel through the canal with pas or cargo 
may discourage the use of the canal ‘by vessels in ballast, 8 such 
vessels are seeking cargo, and often do not know while making the 
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is uired, tend to avoid using the canal. 

3. It will be more difficult to collect the tolls and to account for 
them—the ad tive problems will be more complicated—by re- 
quiring cae a in ballast to 5 Ar tolls with the promise 
at a later date a part of the 

Very sincerely, yours, 
Emory R. JOHNSON. 

Mr. BRANDEGEE. Mr. President, I will say for the infor- 
mation of the Senate—— 

Mr. JOHNSTON of Alabama. I ask the Senator from Con- 
necticut to yield to me to see if we can not get a unanimous- 
consent agreement in reference to voting on the pending bill. 

Mr. BRANDEGEE. I yield for that purpose. 

Mr. JOHNSTON of Alabama. I send to the desk and ask 
the Secretary to read a request which I make for unanimous 
consent. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 


It is 


that no Senator shall N e more 
and any amendments thereto; and further that no 
already spoken one hour on this bill shall s 

ing now cient information to vote in 


Mr. BRANDEGEE. I hope very much that will be agreed to, 
although I think most of the Senate would, by its adoption, be 
debarred from further proceedings in the measure. 

Mr. JOHNSTON of Alabama. That is what I intend. 

Mr. SIMMONS. Mr. President, if I caught the reading of the 
unanimous-consent proposition, it provides that we are to 
proceed, without adjournment, until we have voted upon this 
bill. 

Mr. BRISTOW. Mr. President, in order to ayoid taking up 
time discussing this matter 

Mr. SIMMONS. It seems to me that is a very remarkable 
proposition. 

Mr. BRISTOW. I make the objection now, so that we may 
proceed with the consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Kansas 
objects. 

Mr. BRANDEGEE. Mr. President, although I assume that 
the request for unanimous consent of the Senator from Alabama, 
which has just been objected to, was offered in perhaps more or 
less of a humorous sense, still I am fna it was offered, because 
it brings up the question of whether it is not possible for us now 
to agree upon some time at which the vote upon this bill and all 
amendments to its final passage may be had. 

Mr. JOHNSTON of ba I want to say to the Senator 
from Connecticut that there is no humor about that proposed 


agreement at all, 
Mr. SND bonn I know it was rather grim humor, if 
there was any. 
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Mr, JOHNSTON of Alabama. It was intended to expedite 
public business and a vate upon a question that has been de- 
bated here for three or four weeks. A majority of Senators 
are worn out with it, and it is time that we shguld vote and 
act and quit talking about it. 

Mr. SIMMONS. Mr. President, as a substitute for the request 
for unanimous consent presented by the Senator from Alabama 
Task unanimous consent that the vote upon this bill and all 
amendments thereto be taken during the present calendar day. 

Mr. O’GORMAN. I second the request. 

Mr. BRISTOW. I can not consent to voting upon this bill 
until we reach section 11. There will be some amendments in- 
jected here in regard to the construction of a treaty which will 
take all the time up to midnight to-day in order to discuss what 


words mean. What we want to get at is the legislative features 


of this bill that benefit the commerce of the country, and I for 
one am not going to consent to a vote on the bill until we get 
up to the vital measures of the bill and can get consideration 
of them. 

Mr. BRANDEGEER. Of course, Mr. President, if that is the 
Senator’s attitude there is no use of proposing any request for 
unwumous consent until we have passed all the portions of 
the bill which precede section 11. Then we can take up for 
comsideration the time for voting finally upon the bill. 

With relation to the communication from Prof. Johnson, just 
read by the Secretary, I will state that I had that amendment 
substantially noted in the bill. The reasons that he gives for 
it are perfectly plain, it seems to me, if Senators have the bill 
before them. / 

resent provides, on e T, line 14: 

7 — penn ay 8 ee Be hig A President a vessel paying 
toll’ going ages the e, be entitled i receive a rebate of 80 per 
pasar try tolls just previously paid going through in the opposite 
direction without cargo. 

As Prof. Johnson says, that is a much greater reduction than 
is allowed in the Suez Canal for vessels in ballast. Furthermore, 
if a vessel under that provision should go through the canal 
in ballast, it would be because it was seeking a cargo. If it 
succeeded in finding a cargo it might never come back through 
the canal; its cargo might be consigned to Hongkong, and, 
therefore, it would be paying the full dues and would get no re- 
bate whatever, or it would get more than it was entitled to. 
Prof. Johnson suggests that on page 6, in the line of the pro- 
vision which I have just read from the bill, there be inserted the 
language which I will ask the Secretary to read from Prof. 
Johnson’s letter. It is a little different from the language I have 
here, although substantially the same. 

Mr. ROOT. Where is that—on page 6? 

Mr. BRANDEGEE. On page 6, in line 17, after the word 
„commerce I move to insert the language to which I refer. 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut offer that as an amendment now? 

Mr. BRANDEGEE. I do. 

The PRESIDENT pro tempore. The Chair will state that 
there is an amendment pending, offered last night by the Sen- 
ator from Mississippi [Mr. WILLIAMS] on behalf of his colleague 
IMr. Percy]. The Senate adjourned pending that amendment. 

Mr. BRANDEGEE. Mr. President, I do not want this amend- 
ment to be taken up out of its order. Did the Senator from 
Mississippi ask to have the amendment to which the Chair re- 
fers inserted in this place or before it? 

The PRESIDENT pro tempore. Just before it. 

Mr. BRANDEGEE. I am perfectly willing to let this rest 
until action is taken upon the amendment proposed by the Sen- 
ator from Mississippi. 

The PRESIDENT pro tempore. The pending amendment be- 
fore the Senate is the amendment offered last night by the 
Senator from Mississippi on behalf of his colleague, which the 
Secretary will again state to the Senate. 

The Secretary. On page 6, line 14, after the words “ United 
States,” it is proposed to insert: 

Vessels owned exclusively by American citizens and not built within 
the United States shall be entitled to registry and the benefits thereof, 
and to the protection of and be subject to the navigation laws of the 
‘United States as long as such vessels are engaged in the transportation 
of merchandise and passengers through the canal, and such vessels so 
engaged in such transportation shall be entitled to engage in the coast- 
wise trade while en route to or from the canal. 

Mr. BRANDEGEE. Let me ask the Senator from Mississippi 
in what respect that amendment differs from the one that was 
-acted upon last night? 

Mr. WILLIAMS. It does not differ at all; but the one that 
was acted upon last night was offered as an amendment to the 
‘amendment of the Senator from Ohio [Mr. Burton], and this is 
offered as an amendment to the text of the bill. 


The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment just read. ‘ 

Mr. GALLINGER. Mr. President, it would perhaps be in- 
teresting for us to know just how often the same amendment 
can be offered as in Committee of the Whole, This amend- 
ment was offered and voted down last evening. 

The PRESIDENT pro tempore. The Chair will be glad to 
hear from the Senator. 

Mr. GALLINGER. I yield to the Chair with pleasure. 

The PRESIDENT pro tempore. The Chair does not wish to 
interrupt the Senator. 

Mr. GALLINGER. I think I have said all I care to say. 
Of course, if this amendment should be voted down, I suppose, 
having yoted twice upon the same amendment, it can be offered 
to some other section of the bill again as in Committee of the 
Whole, and again, and I do not know where we would end if 
we entered upon that form of legislation. 

Mr. WILLIAMS. Mr. President, I think it goes without say- 
ing that an amendment offered to an amendment is not in effect 
the same as an amendment offered to the text of the bill. I 
will say, somewhat in explanation, that I intended last night 
that this should be offered then as an amendment to the text 
of the bill, but, the Chair misunderstanding me and I not hear- 
ing the Chair, it was offered as an amendment to the amend- 
ment. Learning that later, I did not call for the yeas and 
nays. It would not have accomplished the purpose I had in 
view if it had been adopted as an amendment to the amend- 
ment; and I now offer it as an amendment to the text of the 
bill at the place indicated, on page 6, line 14. 

Mr. GALLINGER. The amendment offered last evening really 
had no relevancy to the amendment that was under considera- 
tion, as I look at it; perhaps I am mistaken, but what is 
troubling me is to know just how often the same amendment 
can be offered as in Committee of the Whole. 

Mr. WILLIAMS. It depends upon what it is offered as an 
amendment to. 

Mr. GALLINGER. I am willing to submit the question to 
the Chair, and, of course, the Chair will decide wisely. 

Mr. WILLIAMS. Mr. President, I merely want everybody 
to understand what the amendment is, In substance, it is an 
amendment admitting to our coastwise trade 

The PRESIDENT pro tempore. If the Senator from Mis- 
sissippi will pardon the Chair a moment, does the Chair under- 
stand the Senator from New Hampshire to make a point of 
order? 

Mr. GALLINGER. No, Mr. President; I will not make a 
point of order. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi will proceed. 

Mr. WILLIAMS. In substance, it is an amendment admitting 
to our coastwise trade en ronte to and from the canal—— 

Mr. GALLINGER. Will the Senator permit me a moment? 

Mr. WILLIAMS. If the Senator will allow me to finish the 
sentence first—vessels owned exclusively by Americans, al- 
though not built in America. That, in substance, is the main 
point about it. 

Mr. GALLINGER. One reason, Mr. President, why I would 
not make the point of order on the amendment would be that 
it could be offered in the Senate at any rate. So we may as 
well vote upon it now as at any other time. f 

Mr. WILLIAMS. Now, Mr. President, I ask for the yeas 
and nays upon the amendment. i 

Mr. LODGE. Mr. President, I shall not delay the Senate 
more than a few moments on this amendment. It opens a very 
large question, and it seems to me rather too large a question to 
be settled by an amendment to this bill. It is a question which 
ought to receive the careful consideration of the committees of 
the Senate and be treated as a separate measure. 

We have given a great deal of attention in the past to the 
question of admitting foreign-built ships to the foreign trade, 
but this proposition is different. It is to admit foreign-built 
ships to the coastwise trade. The result of that would be to 
close our shipyards, because the whole of their business is in 
building for the coastwise trade. Of course there is Govern- 
ment business—the building of battleships and other naval ves- 
sels—but that is not enough to support two shipyards, if as 
many, and if it were concentrated in two yards it would not be 
a good thing for the Government at all. It would still, I think, 
be difficult for the shipyards to live on the uncertain business 
that comes from the Government. The backbone of the busi- 


ness of our shipyards, great and small, is, of course, the build- 
ing of vessels for the coastwise trade. The steamers and other 
vessels which we hope to have built for the Panama Canal traflic 
between the east and the west coasts will, if this amendment 
That it will yield 


should be adopted, be built en the Clyde. 
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any benefit to the shipper and the passenger is not possible, 
because the owner of ships in the coastwise traffic remains 
protected as before. It will simply enable him to buy his ships 
cheaper and to make a larger profit. There are many small 
shipyards on the coast which exist entirely by building the 
steamships and other vessels that are employed in the coastwise 
traffic and employed in local service about the different great 
ports. Of course, if that work is taken from them, they will 
have to close. 

I think suddenly, without warning, to take the product of a 
single industry and put it on the free list is a very severe 
measure. I can not regard with any feelings but those of real 
distress the prospect of seeing the many thousand employees in 
those shipyards suddenly thrown out of work, as they would be 
in a very short time if this amendment were adopted. 

There are many States which have a larger shipbuilding busi- 
ness than my own, but we have one yard in Massachusetts that 
employs 5,000 men, and we kaye some small yards, which never 
build anything for the Government, employing many hundred 
men, which would, of course, absolutely have to cease opera- 
tions in a very short time, because it is hopeless to suppose that 
our yards, with their rates of wages and expenses, can com- 
pete with the building of vessels on the Clyde or in Germany. 

I wish very much that this matter, which is so far-reaching, 
might be reserved to be dealt with as a separate proposition. 
It really has no connection with the canal, and when I think 
of the distress and misfortune that such sudden action on the 
part of the Senate will cause to a large industry I can not but 
hope that the Senate will be willing to allow this subject to be 
dealt with as a separate measure, after full consideration, 
which it is impossible to give now, both by committees and by 
the Senate, of the conditions of the shipbuilding industry. 

To leaye this country without shipyards, it seems to me, 
would be a great misfortune; and it is the coastwise traffic 
which has maintained our shipyards not only on the Lakes but 
on the Pacific, Atlantic, and Gulf coasts, I see no escape from 
the destruction of those yards if the coastwise traffic is thrown 
open to foreign-built ships. I want to repeat that it will have 
no effect on the cost of transportation, because the monopoly 
of the coastwise traffic will still remain to the American ship- 
owner. It will only enable him to buy his ships somewhat 
cheaper and make a larger profit. r 

Mr. SIMMONS. Mr. President, I should like to ask the Sena- 
tor from Massachusetts one question in connection with the 
statement he has made. I will ask the Senator if the work of 
our shipyards now is not practically congued solely to the con- 
struction of vessels to engage in the coastwise trade? 

Mr. LODGE. They haye no other business. 

Mr. SIMMONS. They are not now building any vessels 
engaged in the over-seas trade? 

Mr. LODGE. Practically none. 

Mr. SIMMONS. Would the Senator have any objection to 
granting this permission to the owners of vessels engaged in 
the over-seas trade? 

Mr. LODGE. Mr. President, of course, as a practical question, 
I should much prefer to have it confined to vessels engaged 
in the foreign trade, because it would have no practical effect, 
although I do not believe in the principle; but, as between the 
two, I should infinitely prefer to have an amendment which 
would confine it to foreign-built ships in the foreign trade, 
because the coastwise trade as it is to-day is the only business 
that the American shipyards haye. They are building no ships 
for the foreign trade; and if this amendment should pass as 
proposed, in a very short time there would be nothing left of 
the shipyards, except those small and inconsiderable ones, per- 
haps, which build fishing schooners, of which we build a better 
type than any other country, and it would not be worth while 
for foreign competition to enter into it; but practically every 
shipyard would be closed for all other business in the coastwise 
traffic.’ 

Mr. WILLIAMS. Mr. President, if this amendment be noted 
more accurately, it will be seen that it does not cover all the 
coastwise traffic. It applies to vessels en route to and from 
the canal, where their routes are that way. The Senator from 
Massachusetts [Mr. Loba] takes it for granted that all of our 
shipyards would be closed and everybody thrown out of em- 
ployment if our shipbuilders were brought to the point of com- 
peting, even to this guarded and limited extent, with the ship- 
builders abroad. He seems to differ in some respects with 
others in that regard. There is a very great divergence be- 
tween the comparative cost of shipbuilding here and abroad. 

` I am inclined to think that the Senator from New Hampshire 
IMr. GAELINGER] is right when he says that the advantage 
that the foreign shipbuilder has over us is in the cheapness per 
diem of his labor. Whether that be compensated by the supe- 


rior efficiency of American labor in the shipyards I do not 
know, but I am afraid that it is not; because we have given these 
people a monopoly so long that they can afford to be careless 
in their methods and backward in their methods as well. But 
whether that be the case or not, in every other respect, such as 
material and all that, we are upon grounds of equality at 
any rate, and in many respects upon grounds of superiority. 
There is no doubt, I take it, in the mind of any well-informed 
man to-day that America can produce steel cheaper than can 
any other country in the world. 

Mr. LODGE. If the Senator will allow me at that point, 
he is quite right as to the material, because, under the present 
tariff act as under previous tariff acts, material to be used in 
shipbuilding for the foreign trade can be imported free. 

Mr. WILLIAMS. I understand that. 

Mr. LODGE. But, as the Senator knows, if he will allow 
me 

Mr. WILLIAMS. If I recollect correctly, it is with a rebate 


of 99 per cent. 
Mr. LODGE. It amounts to the same thing. 
Mr. WILLIAMS. Except that the red tape makes the whole 


thing unworkable. 


Mr. LODGE. And yet with the ability to buy all our ma- 
terial, practically, and bring in all material free from foreign 
countries, we have never been able to compete in building a ship 
for the foreign trade, because it costs so much more for labor. 
I believe the efficiency of our labor in the shipyards is high, 
but the efficiency in English shipyards is, of course, practically 
the highest in the world, and their expenses for labor are very 
much lower. 


Mr. SMITH of Georgia. Mr. President, will the Senator from 
Mississippi yield to me a moment? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Georgia? 

Mr. WILLIAMS. Certainly. 

Mr. SMITH of Georgia. I desire to ask the Senator from 
Mississippi if he would be willing to substitute for the amend- 
ment which he has just offered, a bill which he introduced, 
which limits the effect of this provision to vessels engaged in 
the foreign trade? 

Mr. WILLIAMS. Mr. President, I would prefer to hold that 
in abeyance for the present. I want to test the sense of the 
Senate upon this particular amendment. It seems to me if the 
principle involved in the bill which I introduced would be in- 
dorsed by the Senate, the principle involved in this amendment 
would also be. So I shall hold that matter in abeyance until 
I see the result of the vote upon this amendment. 


Mr. President, here is an industry to which we have granted 
an absolute monopoly, a monopoly not only te our navigators 
but to our shipbuilders—the coastwise trade. Both parties— 
or I will say now, since the travail is over, the three parties— 
are loud in their denunciation of monopoly of every description. 
We have built up one by law, and we have talked for it until a 
lot of people imagine that it is a matter of patriotism to main- 
tain at least one monopoly upon the statute books for the 
benefit of two classes of industries. My own opinion is that 
if these people were subjected to some degree of competition 
they would have better business methods in the shipyards and 
on shipboard; they would be compelled, instead of leaving them- 
selves an immense law-given margin of monopoly, to do business 
upon a business scale; and, doing it in that way, their methods 
would become more efficient and their production would become 
cheaper. 

I do not desire, however, to take up the time of the Senate 
now, especially at the heels of the session, when everybody is 
tired; I do not want to go into a general discussion of this 
subject. I rose merely to explain it, so that everybody might 
understand the character of the amendment, and, unless it is 
desired further to discuss it by some Senator, I shall ask for 
the yeas and nays upon the amendment. 

Mr. ROOT. Mr. President, I wish to say one word only. I 
regard this subject as one which touches not merely the eco- 
nomic question of the survival and prosperity of an indystry 
or of two industries, but as very vital because of its bearing 
upon the independence of the United States from foreign coun- 
tries in a matter that may be of supreme importance. I should 
like to see a full consideration given to the question of whether 
we may not revive our foreign merchant marine by taking down 
the bars and permitting ships to be acquired abroad; but that 
we should, with slight consideration, enact a provision which 
every wise and intelligent man believes will result in destruc- 
tion of the American shipbuilding industry, so that we can not 
get ships made in our own country, I think would be a very 
serious act. : 
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One of the important considerations in determining the appli- 
cation of the protective principle is the independence of a people 
who can themselyes produce all that is necessary to their sup- 
port and prosperity. There is nothipg as to which independence 
is more important than this independence of ours in the ability 
to build up a navy and to maintain a carrying trade. Shorn 
of the power ourselves to build ships, we are crippled in our re- 
lations to the rest of the world, and we wöuld stand to suffer 
seriously for it in time of stress and danger. 

Mr. THORNTON. Mr. President, I opposed the Percy amend- 
ment in the committee for the reason that it contemplated a 
grave departure from the existing registration and navigation 
laws of the United States. I thought for that reason it should 
not be engrafted on the Panama Canal toll legislation. I do 
not say that the principle embodied in the amendment is not 
without merit, but it opens up a very grave and serious propo- 
sition. It proposes to change our navigation laws, and con- 
nected with that is the possible result of the sudden destruc- 
tion of all private American shipyards. I think that is too 
great a question to be considered at this time in this connection, 
but that it should be given a separate occasion, with ample time 
for the discussion of it. 

For that reason I was then opposed and I am now opposed to 
the amendment. 

Mr. NEWLANDS. Mr. President, the prohibition of the use 
of foreign ships in our coastwise trade is a part of the pro- 
tective policy of the Republican Party and stands with the 
tariff as a part of that protective policy. I am entirely willing 
to take up that question in any bill that properly presents it, 
but I do not think that we should discuss or act upon so far 
reaching a question upon a bill relating to the opening up and 
the use of the Panama Canal. 

We have already the intimation that the President will veto 
any tartff bill which, after full discussion and consideration, 
passes Congress unless it is based upon the consideration which 
prompted the organization of the Tariff Board and doubtless 
he will veto this bill if it contains any ill-considered legislation 
relating to the protective policy so far as coastwise navigation 
is concerned, 

We are all exceedingly interested in the immediate passage 
of the pending bill. It is a matter of great concern to the 
Nation. It is a matter of great concern to the Pacific coast. 
The session is drawing to a close and it would be a great mis- 
fortune if we should adjourn without acting upon it. 

I hope in the near future we will fake up in an adequate 
way not only the policy of protection as represented by the 
tariff but the policy of protection as represented in our laws 
relating to navigation, and that after full consideration by the 
proper committees and after full debate in Congress we will 
take such action as will lessen or destroy monopoly and at 
the same time promote our merchant marine, whether engaged 
in coastwise or oversea traffic. But I do not think that this 
is the time or the place, and I hardly think it fair to those 
of us who are in sympathy with the general purpose of the 
Senator from Mississippi, to put us on record on this bill re- 
garding so important a matter, when our vote may result in 
the veto of the bill or may result in such a protraction of legis- 
lation as would cause the measure to go over to the next ses- 
sion. I think that we should address ourselves to the imme- 
diate question before us as presented by the committee. 

For these reasons I shal! vote against the amendment sug- 
gested by the Senator from Mississippi. 

Mr. WILLIAMS. Mr. President, I never had much sym- 
pathy with that sort of mentai procedure which professes 
adherence to.a principle but always, when it is proposed to put 
the principle in practice, meets the attempt with the phrase, 
“Not now, not here, afterwards, in some other place.” So 
much in answer to the Senator from Louisiana [Mr. THORN- 
oN] and the Senator from Nevada [Mr. NEWLANDS]. 

Now, the reply to the Senator from New York [Mr. Roor], 
it seems to me, is a very plain one. He seemed to take for 
granted—and I deny that anybody has warrant for it—that 
we will find ourselves “shorn of the power to build ships” if 
this, amendment passes. The amendment could not, in my 
opinion, justify any such conclusion as that even if it went 
further than it does. . 

I should like, if I had time, to enter into the history of the 
decay of the American shipbuilding industry and the reason for 
it, but that would take too much time. I will be pardoned, 
however, for saying that the sails of American ships before 
the War between the States whitened the Indian Ocean and 
the Mediterranean as well as the Atlantic and the Pacific— 
ships built in American shipyards; that the difference between 
the cost of European labor and the cost of American labor at 
that time was fully as great as it is now; and that the mere 


difference in the cost of labor never prevented the Baltimore 
clippers and the schooners from Maine from traveling all over 
the world and carrying the American fiag with them. 

Mr. GALLINGER. Mr. President, that was in the days of 
wooden ships, and we had a great advantage. 

Mr. WILLIAMS. That obliges me to go a little further along 
in the history, which I had hoped to escape. I was merely 
making the point that the difference in labor alone did not pre- 
vent our success in shipbuilding. z 

Now, what difference does it make, as a matter of logic, 
whether the thing upon which labor operated was wood or steel, 
unless the cost of the material should be greater in America 
than abroad? 

To follow the history down a little, the beginning of the de- 
cadence of American shipping was its destruction and expul- 
sion by the Confederate cruisers that destroyed it. Then there 
happened to come in just about that time the great change of 
material in the industry. People began to build iron ships 
instead of wooden ships, and at that time the cost of producing 
iron and steel in Great Britain was 50 per cent of what it was 
in America. Then we could not reinstate ourselyes. Later on 
we developed our iron and steel industries until we reduced the 
cost here to a level with, or perhaps below a level with, the 
cost abroad of these materials. 

But the answer to the Senator from New York consists in 
these two propositions. He forgets in his reply that the own- 
ership of these ships contemplated by my amendment. to be 
admitted to the coastwise trade en route to and from the 
Panama Canal and passing through the canal must be exclu- 
sively American. 

Then the Senator says that it might destroy our independence 
to have foreign ships in the American coastwise trade. The re- 
ply is that they would not be foreign ships at all, but would be 
owned and officered and manned under our navigation laws by 
Americans. Therefore that argument falls to the ground. 

The argument would have fallen to the ground by a different 
reply if necessary, to wit, the fact that for I do not know how 
long Great Britain has admitted to her coastwise trade ships 
fiying any flag, from anywhere, not under any mere limitation 
of this sort, subject, of course, to coastwise commerce regula- 
tions at the ports, and all that. 

Now, Mr. President, it does seem to me that to subject these 
people to a little competition will not only be good for the 
American people but healthful to them. It would be good for 
them in making them do a more careful business, in stimulating 
their energies and inventiveness. 

But the Senator from Massachusetts says that it could not 
work any reduction in freight rates, and therefore it would not 
better the shipper or the consignee. It is a new doctrine to 
me, if the proposition be true, if the foreign ship would con- 
tinue to be bought at less money, that the cost of the plant has 
nothing to do with the charge made by the owners of the plant, 
When a man comes into competition with other people, then if 
the other people operated ships that cost more, the man trying 
to get the part of the business and trying to carry it at as low 
a profit as would render a reasonable return for the money 
invested in the plant would thereby, as far as others, reduce 
charges to meet competition, to a certain extent, at any rate. 
I understand that he would not come any lower than he thought 
he ought in order to get the lion’s share of the trade and a full 
cargo, but rather than risk not having a full cargo he certainly 
would reduce the prices to that extent, at any rate. 

I shall not further consume the time of the Senate now. 

Mr. JOHNSON of Maine. Mr. President, I had not intended 
to protract this debate, which has grown perhaps somewhat 
wearisome- to the Senate, involving as it does most important 
matters in connection with the use of the stupendous project 
which is about to be consummated for the benefit of America 
and the world, but, knowing that the State which I have the 
honor in part to represent is vitally interested in the amend- 
ment which-is offered by the Senator from Mississippi, I feel 
that I would not have discharged the duty which I owe to the 
people of my State if I sat silent at this time, content to learn 
from others and listen to those who have wider experience in 
framing laws, and particularly upon a matter which is of such 
vital interest, not only to the people of America, but to the 
people of the world. 

I come from that section of the country where I have 
schooled in a politieal thought which has been taught to regard 
the duty of a public servant as to extend not only to that 
particular section of the country where he happens to have been 
bern and where he has lived, but who has: been taught that 
his patriotism should broaden and widen until it took in the 
Nation. I have belonged to that section of political thought 
which has deprecated sectionalism in politics and in govern- 
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ment and has felt that the greatest good could be accomplished 
in that broader patriotism of which I have spoken by delib- 
erating for the benefit of all. 

In that spirit to-day, without seeking to ask any special 
favors for that bit of the rocky New England coast which we 
have been glad to call and proud to call the State of Maine, 
distinguishing it from the time when it was the Proyince of 
Maine and a part of the older Commonwealth of Massachusetts, 
I speak for it and for this industry, which used to be one of 
its grandest and in which it took its greatest pride. I wish 
I could take the Senator from Mississippi to that coast of 
Maine, to some of those seaside villages, to talk with those 
old sea captains, who in their prime sailed every sea and cast 
their anchors in every port of the world, and showed their 
love for America, their broad patriotism, and their love of 
their whole country and their love of their calling in that most 
perilous of avocations. Now, seeing their shipyards deserted, 
he would witness a pathetic scene along that 2,700 miles of 
coast, where were heard formerly the sound of the adz, the 
hammer, and the ax, but which are now silent and growing 
up to weeds. 

I am not wise enough, I have not had experience enough to 
solve the great problems as to the decadence of American ship- 
ping. I know it to be a pathetic fact which we have felt in our 
State. We have now but few shipyards left of all that great 
number, which are now engaged in building vessels for the coast- 
wise trade, perhaps under favors granted by the Government, I 
do not know. 

The question is broad enough, as stated by the distinguished 
Senator from Massachusetts, to receive just and exclusive con- 
sideration in some one measure when we come to consider the 
revision of the navigation laws of the country and the great 
work of building up a merchant marine. It has no place, as it 
seems to me, as an amendment upon this bill. 

When we come to consider it independently, as one Senator 
speaking for myself alone, I am willing to approach the consid- 
eration of that question with no desire to ask any special favors 
for that rocky coast of Maine or those independent people who 
have always been able to carye out their own fortunes and have 
sent their sons out over this Union contributing to the best of 
your citizenship. They sent to the State of Mississippi a 
Prentiss in the earlier days, who, with his matchless oratory, 
his patriotism, and his statesmanship, did much for that grand 
Commonwealth. There is hardly a State in the Union to which 
Maine has not contributed. Now, left alone with her hillside 
farms and her harbor villages, we see few shipyards. The only 
thing I ask is that this subject shall receive full consideration, 
fair consideration, not for her alone, but for the interest of the 
whole country. 

Mr. GALLINGER, Mr. President, when John: Paul Jones 
sailed out of the harbor of Portsmouth in command of the 
Ranger, we built ships in New Hampshire. We do not build 
any ships there now, and for that reason I have no interest con- 
nected with our State that would cause me to take a position 
for or against any proposition of this kind. 

But, Mr. President, I have the same feeling that the Senator 
from Maine [Mr. JoHNson] has expressed. We have something 
left of the shipbuilding industry along the New England coast, 
and I do not want—as an American, not as a citizen of New 
Hampshire—to see it sacrificed in this way. 

The Merchant Marine Commission, which was composed of 
both Democrats and Republicans, went very thoroughly into 
this matter of free ships and reached certain conclusions which 
will be found in our report, and our Democratic members did 
not make any minority report. I think they were pretty well 
satisfied then that it was a question which required very 
careful consideration and that might well engage the attention 
of Congress when they had time and opportunity to discuss it 
very fully. 

I am very apprehensive that this amendment if agreed to will 
bring about precisely what the Senator from Massachusetts 
[Mr. Lopcr] pictured. It does not include all our seacoast 
traffic, it is true, but it is a beginning, and no one is wise 
enough to prophesy where, if we enter upon the movement, it 
will end. 

I am not going to detain the Senate. I am going to repeat 
what I in an off-hand way said last evening. It occupies only 
a few lines of the CONGRESSIONAL Recorp, and it embraces the 
views I then held without giving the matter much consideration, 
and which I hold to-day. I said this, Mr. President: 

When we have shipyards in the United States employing labor at a 
high price, which 5 are fully equipped to manufacture the ships 
for our coastwise trade, we do not want to Re out into the markets of 
the world and buy the tramp steamships, all the half-worn-out steam- 


ships of England, France, Germany, Sweden, and Norway, and put them 
in competition with our ships which are built in our own shipyards, 
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It is well to keep in mind the fact that if this amendment pre- 
vails, not only will our people who choose to buy foreign ships 
buy new ships, but they can go out and gather up all the tramp 
steamships on the ocean, which they can purchase at a very 
small price, and put them in competition with the ships that 
are being built in American shipyards. 

This whole matter of free ships is a big question. I have no 
doubt that in connection with our navigation laws, perhaps. in 
the near future, it will be thrashed out in the Congress of the 
United States. Possibly there may be radical changes in our 
laws in that regard, but I feel sure that the Senate will con- 
clude that this is not the proper time to do it, and that it ought 
rn ve be done on this bill, which relates simply to the Panama 

nal. 

For those reasons, Mr. President, and without detaining the 
Senate a moment longer, I really hope, as I believe, that the 
Senate will in its wisdom conclude that this amendment would 
better not be put on the bill that is now under consideration. 

Mr. O’GORMAN. Mr. President, the proposed amendment 
seems to contemplate a very radical change in the navigation 
laws of this country. It is a subject of vast importance. I 
have certain views in respect to the merits of the proposition, 
but I am sure from what has already transpired that if the 
subject is to receive the consideration its importance demands 
we will unduly take the time of this body, which is now con- 
centrated upon an enactment vitally necessary for the operation 
and management of the Panama Canal. In my judgment the 
subject of the proposed amendment should not be considered 
at this time, and for that reason I shall oppose it. 

Mr. BRISTOW. Mr. President, I am in hearty accord with 
the remark just-made by the Senator from New York [Mr. 
O’GorMAN]. I believe the navigation laws should be revised. 
I do not think we will have an American merchant marine until 
they are, and I doubt whether they can be so revised as to give 
our merchant marine what I should like to have. But to put 
this amendment into the bill opens up one of the most impor- 
tant subjects of legislation which Congress can consider, and 
it seems to me inadvisable. I shall vote against it because I 
believe that it would close a number of shipyards in the United 
States and throw out of employment thousands of men. 

I come to that conclusion from testimony that was glven be- 
fore the Committee on Interoceanic Canals by representatives 
of these shipyards, who had not the slightest idea that such an 
amendment would ever be incorporated in the bill, and the in- 
formation was drawn out simply by incidental inquiries. 

I voted against Canadian reciprocity because I did not think 
it was fair to put the wheat growers of the Dakotas in direct 
competition with those of Canada when the conditions under 
which the wheat was grown were different, and I shall vote 
against this amendment, being animated by the samg principle 
and the same doctrine. 

I know the wages paid in the Norfolk shipyards are from 40 
to 65 per cent higher than those paid in England, and I know 
ships which would be operated in this commerce can be bought 
in England very much cheaper than they can in America, be- 
cause the wages that are paid in the construction of the ships 
are very much lower there than they are here. 

I regret very much that the Senator from Mississippi [Mr. 
WitrAMs] fas seen fit to bring up this subject at this time, 
because I am just as desirous as he is for a revision of our 
navigation laws in order to aid our merchant marine. 

Mr. SMITH of South Carolina. Mr. President, I would like 
to call the attention of the Senate to the fact that for about 48 
years we have been trying the present plan of protecting the 
American shipbuilder, and as a result we are now face to face 
with the fact that the American flag on the merchant marine 
has disappeared from the ocean. In spite of our protection of 
the material that enters into the building of the ships, in spite 
of the plea for higher wages for the carpenter and the work- 
men and the employees around our shipyards, we are seriously 
asked to grant a subsidy in addition to the protection in order 
to promote a merchant marine. 

I should like to state one point further. Do the Senators 
who are opposing this proposition seriously take into consider- 
ation that in order to promote a system of shipbuilding it is 
proposed that the whole shipping interests of the American 
commerce shall bt jeopardized and the flag shall disappear from 
the sea in order that the coterie of our navy yards may find 
employment at a wage said to be higher than those in foreign 
countries? Even the American producers and the American 
shippers have some rights that should be taken into considera- 
tion with the so-called laborers who build these ships. 

Now, we have tried this thing for 48 years and it is a dis- 
astrous, miserable failure. Why, then, can we not experiment 
with something that promises some degree of relief, in view 
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of the fact that the Panama Canal is soon to be opened and 
there will be a change of all the great transoceanic lines? 

Every time a proposition comes up in the Senate looking to 
the solution of the great problems that confront our people, 
there is interposed between the relief and the people the idea 
that some little bunch of employees may lose their employment, 
no matter how much the American people may suffer by that 
process. I for one am ready to go on record as saying that we 
will allow the American people to buy their ships wherever they 
can buy them, and that we will modify our registry laws to 
such an extent that they can load them with American goods 
and send them across the seas, and not impoverish our people. 
to build up a few shipyards. 

Mr. BRISTOW. If the Senator will permit me, he must 
admit that this is a very important question that would lead 
to a very wide discussion and which should have very serious 
and thorough consideration. 

Mr. SMITH of South Carolina. I recognize that. 

Mr. BRISTOW. Does the Senator think that this amend- 
ment has any more place on a bill relating to the Panama Canal 
operations than would a revision of the tariff or any other kind 
of a legislative measure? 

Mr. SMITH of South Carolina. It has just as much place 
on this bill, and more in view of the necessity of the American 
people for adequate shipping facilities, as the repeal of the 
reciprocity treaty had on every tariff bill we had brought up 
here. 

Mr. GALLINGER. Mr. President, the American people are 
not suffering so far as shipping in our coastwise trade is con- 
cerned. There is an abundant supply of that. Our distress 
relates to the foreign trade. y 

Mr. SMITH of South Carolina. I am not confining myself 
to the coastwise shipping, nor am I confining myself to the 
foreign shipping. I am including both. 

Mr. GALLINGER. No; this amendment relates only to the 
coustwise shipping. 

Mr. SMITH of South Carolina. Yes; but I think that would 
be admitting the principle; and once we admit the principle 
we can apply it wherever we see fit. 

I merely wanted to make these remarks, Mr. President, but 
I will make one further observation and then close; that is 
this: The Secretary of the Navy and the Naval Committee re- 
fused the nayy yard at Charleston—perhaps one of the most 
available harbors on the South Atlantic seaboard, the nearest 
to the Panama Canal—they refused $300,000 to develop that 
magnificent American port. I understand that the Secretary 
of the Navy has practically closed up the port of New Orleans. 
He is going through a system of revision, shutting up navy 
yards along the Atlantic coast, while there is a great cry to 
build mo ships. If he is consistent, why not allow these 
navy yards to take commercial business at a time when the 
Government business is slack? My colleague [Mr. TILLMAN] 
made a fight in the Naval Committee for $300,000 to improve 
the shipbuilding at the nearest American port on the South 
Atlantic seaboard to the Panama Canal; and that was turned 
down and refused. Then they come with the argument that we 
need more facilities. 

Mr. GALLINGER. Mr. President, I made a fight for the 
appropriation for the Portsmouth Navy Yard, and I, too, was 
turned down. I was turned down by the Democratic House of 
Representatives. Who turned down Charleston? The Senate 
put those amendments on the bill. 

Mr. SMITH of South Carolina. I understand that when it 
got into conference it was voted down. I am not saying who 
did it or who did not do it; but I say it was done. 

Mr. GALLINGER. The House conferees resisted it; they 
were the ones. 

Mr. SMITH of South Carolina. I should like to make this 
suggestion to the Senator from New Hampshire: Just take our 
seaboard and see where our navy yards now are and what are 
the appropriations for those navy yards. I do not care to inject 
a sectional discussion into this debate. 

Mr. GALLINGER. But you did. 

Mr. SMITH of South Carolina. I did it inadvertently, be- 
cause it is apparent that in a question like this it is better to 
leave that out, but I still insist that we haye tried this plan 
for 48 years. It is a miserable, disastrous failure, as every 
special privilege in a democratic country is bound ultimately to 
work out. 


Mr. MARTIN of Virginia. Mr. President, this proposition is 


an exceedingly important and far-reaching one. One thing, to 
my mind, is perfectly clear, that if the Senate votes on it to-day 
it will vote on it without proper investigation, without careful 
deliberation, and without a knowledge as to the consequences 
that may ensue either of detriment or of benefit. If wé are 


to sacrifice the shipyards, if we are to throw out of employ- 
ment the thousands and tens of thousands of mechanics and 
laboring men employed in those yards, if we are to practically 
destroy the millions and tens of millions of capital invested in 
the shipbuilding industry, ought we not to investigate care- 
fully and ascertain what benefits are to be conferred com- 
mensurate with the sacrifices which we are called upon to make? 
Ought we not to have this complicated, important, and far- 
reaching proposition investigated by a standing committee of 
the Senate? Ought we not to give hearings to those who are 
interested in this plan? This is not, Mr. President, solely a 
question of protecting shipyards. Shipyards are as important 
to the national defense as are battleships. If we are to take 
away this important feature of the national defense, ought we 
not to know what compensation is to accrue to the country? ~ 

It is true, Mr. President, that we have in my State a great 
shipyard, whose pay roll is about $75,000 a week, about 
$3,000,000 a year. The very existence of a city of 40,000 popula- 
tion depends on the prosperity of that shipyard. Seven thousand 
skilled mechanics depend upon the work given in that shipyard 
for their daily bread; but, Mr. President, I do not stand here 
and ask that special privilege or that special advantage or that 
opportunity be given to them if it is inconsistent with the 
publie welfare. I have hesitated very much as to what course 
I ought to take in respect to this matter. 

I am perfectly willing to see that shipyard go out of use; I 
ain perfectly willing to see the 7,000 skilled mechanics there 
compelled to go elsewhere to make their living; I am perfectly 
willing to see the beautiful and prosperous city of Newport 
News go into a state of deterioration, to put it mildly, provided 
the public welfare requires it. I am willing to stand here in 
my place and vote that all those evils to that particular place 
may come, if they be necessary for the public welfare of this 
entire country. 

I say, I have hesitated very much as to what I ought to do 
in connection with this matter, and I have reached the conclu- 
sion that I have not the information; that I have not the knowl- 
edge; that I have not had the opportunity to give that thought, 
that investigation, and that consideration to this subject which 
it requires; and I think it is entirely improper to take such 
action now. 

I am prepared to vote for the revision of our navigation laws; 
I am prepared to do whatever is necessary and wise and just 
to rehabilitate our merchant marine, but I am not willing to 
act hastily, without deliberation, without investigation, and 
without due consideration; and I think the other Members of 
the Senate are as fully ready to meet this responsibility as am I. 
It is not a question of that character which would justify us in 
rushing in without knowledge and without deliberation and 
without consideration. It is too important a question; it in- 
volyes too much; we know too little about the consequences of 
good or of eyil that may ensue if we adopt the amendment 
offered by the Senator from Mississippi. 

I sincerely hope that this matter may. go over until it can 
have preper consideration. I am ready to take it up and to 
treat it with radical and decisive legislation if it seems, on in- 
vestigation, that by striking down or withdrawing from these 
industries the protection which they are now receiving the gen- 
eral welfare will be promoted. 

But, Mr. President, what does this amendment propose? It 
withdraws the protection from the shipyards; it strikes a blow 
at all the employees of the shipyards; it brings desolation to 
thousands of homes, perhaps, but it continues the protection to 
the shipowners. It does not withdraw from the shipping the 
protection which the shipping now enjoys; that is continued; 
the monopoly of the coastwise trade is continued; it simply 
strikes down the shipbuilder while it preserves the monopoly 
and the protection for the shipowner. 

Mr. President, let us deyise some plan that will operate in 
an equitable and in a comprehensive way, and do justice to all 
the people and all the industries of the country. Do not pro- 
ceed too hastily; do not act too radically; but proceed with 
wisdom, caution, and justice; deal with this question as it 
ought to be dealt with; do not take it up and dispose of it in 
a reckless, harum-scarum, careless manner, which I consider 
would be the case if we should vote this afternoon. I know I 
am not prepared to dispose of it as it ought to be disposed of, 
and I do not believe other Senators are any better prepared 
than I am. 

Entertaining those views, Mr. President, but not feeling un- 
willing to deal with this subject at a proper time and in a 
proper manner, and not meaning to indicate that I am in favor 
of continuing present conditions—for I am not—I want the 
whole navigation system revised and perfected in the interest 
of increasing our merchant marine on the high seas; but I 
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say, desiring to do that in good faith, I am unwilling to pro- 
* ceed recklessly; and I can not and will not support the amend- 
ment offered by the Senator from Mississippi. 

Mr. CRAWFORD. Mr. President, I come from a part of the 
country which has no direct interest in American shipping in 
the sense that any of its people have investments either in the 
coastwise trade or the over-seas trade, but it is a matter of 
common observation everywhere and a matter of regret every- 
where that the American flag is not floating in the over-seas 
trade. Wherever you go that regret is expressed, and, in com- 
mon with everyone else, I am in sympathy with it. But, Mr. 
President, there is a very large trade and commerce conducted 
by ships that do float the American flag, and that is in the 
coastwise trade. There is a commerce that apparently is pros- 
perous and in splendid condition, the commerce on our Great 
Lakes and between American cities on the seacoast. I want to 
ask this question: Are we going to float the flag in the over-seas 
trade by striking a serious blow at the only trade we have upon 
which the American flag does float—the coastwise trade? 

It seems to me that this amendment affects only that part 
ef our trade by sea which now floats the American flag, and 
does not in any way directly or indirectly selve the serious 
question in which there is so extensive an interest everywhere— 
that the American flag is not floating in the over-seas trade. 
If we close our American shipyards and invite into the coast- 
wise commerce all the elements that are destructive of it 
instead of extending our commerce under the American flag, 
it seems to me we will still further help to destroy it. 

As a member of the Committee on Commerce and as a mem- 
ber of the Committee on Interoceanic Canals, while I do not 
pretend to hate investigated the subject thoroughly, I have 
observed more than once that, so far as the over-seas trade is 
concerned, our navigation laws have practically been self- 
destructive. I believe the whole system as to the over-seas 
trade will have to be liberalized, and liberalized extensively, 
if the flag ever floats in the over-seas trade. We have gone so 
far in undertaking to protect American shipyards that we have 
squeezed out of it all the life there was in the business; but 
our policy as to the coastwise trade has been successful, and, 
if there be monopoly in it, there is a way to deal with monopoly 
without destroying the industry. Let us proceed in that way 
te remove the evils that may exist in it in the form of monopo- 
lies; but I want to see the American coastwise trade maintained 
in its integrity; I want to see it absolutely unshackled and di- 
vorced from the railways and thus make it a powerful competi- 
tive force through the Panama Canal. I think, as has been 
expressed here over and over again, that it would be impru- 
dent and it would be dangerous to place this amendment in the 
pending bill. > 

Mr. WILLIAMS. Mr. President, the world is full of people 
who are afraid of freedom, who are afraid of competition, and 
who, wheneyer competition is threatened with anything in their 
localities, begin to talk about devastation and suffering; but I 
hardly expected to hear a radical protectionist speech from the 
Senator from Virginia. 

Mr. MARTIN of Virginia. Mr. President, it is not of very 
great consequence that I should answer that statement, but it 
is so absolutely inconsistent with the facts and so absolutely 
im violation of any proper interpretation of what I said, that 
I can npt do less than rise to say that I feel that it is grossly 
unjust and entirely unjustified by a single word I uttered. I 
made no protection speech, and the Senator from Mississippi 
must be the only man within the hearing of my yoice who put 
such an interpretation on what I said. 

Mr. WILLIAMS. Mr. President, the words of the Senator 
from Virginia speak for themselves. He referred to the with- 
drawal of “ protection” from the shipyard at Newport News as 
spelling “devastation” and destruction; he traveled along the 
line of well-known argument that every protectionist orator 
has traveled along who has ever made a speech against tariff 
for revenue or a speech in favor of protectionism since the de- 
bate has been going on; since I have been in public life. 

Mr. MARTIN of Virginia. I should like to ask the Senator 
to state where there is any revenue in this proposition? 

Mr. WILLIAMS. I did not say there was; I said the Senator 
traveled along the line of argument pursued by men who are 
arguing that side of the question. A 14-year-old schoolboy who 

„Can read what the Senator from Virginia said will justify what 
I have said about it. 

Mr. MARTIN of Virginia. The superior comprehension of 
the Senator, and his arrogance and violence in characterizing 
what other Senators say, which is so very apparent day after 
day whenever he has anything to say about any Senator, is 
reflected again to-day in his remarks in respect to me, 7 

Mr. WILLIAMS. I am not losing my temper. 


Mr. MARTIN of Virginia. I confess, Mr. President, I am 
losing mine. 

Mr. WILLIAMS. I have said nothing except that the utter- 
ances of the Senator from Virginia, in my opinion, were what I 
have said. His utterances stand in the Recorp—they speak for 
themselves; and if my opinion concerning them is not correct, 
the very reading of what he has said will correct that opinion. 
It is not necessary that he and I should say anything about one 
another’s “arrogance,” or anything else. Whether I am arro- 
gant or not—and I hope I am not—tI think personally I am a 
peculiarly amiable, patient, good-natured man, and everybody 
will bear me out in that, I have a right te express surprise and 
astonishment that the idea is broached by a Democrat that the 
depriving of any man of a special privilege granted by law is 
pe enig pae upon the ground that it will hurt a special in- 

u . 

The Senator from Virginia says that he“ has not information 
enough ” to act upon this question; that he is “not ready.” 
If he is not ready now, I do not know when he can become 
ready. He wants “investigation.” He wants “ information.” 
He wants “knowledge.” He wants “discussion, and other 
Senators want all those things.” For 20 years, to my knowl- 
edge, this question has been discussed in books and upon the 
floors of both Houses. Committee after committee and com- 
mission after commission have investigated the question and 
have reported to the public upon it. During those 20 years 
while I have been in the public service several of the gentlemen 
who “want further light” have been here, whether they have 
been in the public service or not, and others have been study- 
ing political and economic questions, and, studying political and 
oss questions, this mass of information has been before 

em, 

Mr. President, Gen. Hancock said, when he was running for 
the Presidency, that protection was a local issue. As for my- 
self, I stand upon the broad ground that no man, no industry, 
no class has a right to anything at the hands of the Govern- 
ment except fair play and a free field and equal opportunity. 
If I understand Democracy—that is, Democracy from the days 
of Thomas Jefferson down to now—every special privilege 
granted by law which inures to the private benefit of any man 
or any industry is an undemocratic privilege. I am ready to 
act upon this matter. 

One word now in answer to the Senator from South Dakota 
[Mr. Crawrorp]. He says, and says, I think, very properly, 
that this privilege ought not to be confined to the coastwise 
trade alone. After this amendment which I have offered shall 
have been voted up or voted down, I shall then offer another 
amendment to obviate that objection. I shall move, if it is voted 
down, that, on page 6, line 14, after the word “ States,” the 
following words shall be inserted: 


That all legal prohibitions upon the American registration of foreign- 
built ships for the foreign trade are hereby repealed wherever said 
ships are exclusively owned by Americans. 


We will then see whether that amendment will be adopted. 
It can not be urged in reference to that amendment that a 
single shipyard in the United States is building any ships for 
the foreign trade. The old Republican cry, to which we have 
become accustomed, and repeated to-day by the Senater from 
Virginia, that it will put labor out of employment and make 
capital inoperative can not be made against that amendment, 
because, by universal admission upon this floor, no American 
shipyards are building any ships for the foreign trade. If you 
want the American flag to fly from the masts of ps that 
shall go to the Indian Ocean, to the Mediterranean, to fhe South 
Seas, and all over the world, exchanging our products for the 
products of other nations, in a condition where you will not, 
in securing this great benefit, put out of employment a single 
American laborer or make a dividend upon a single American 
investment any the less, then you will vote for the other amend- 
ment when you get to it. 

In expressing my views on the question of policy, I am ex- 
pressing my views of what is Democratic policy. Every Sena- 
tor understands that I am actuated by no sort of personal feel- 
ing of any description, and when I say that a given position is 
not Democratic I mean by it that, in my judgment, it is not; 
and I buttress myself upon the history of the party and its 
utterances for years and years in justification of the statement. 
I have no more personal feeling in connection with character- 
izing an utterance of the Senater from Virginia than I have 
when I answer a like protective argument made by the Sena- 
tor from Massachusetts or a like protective argument made by 
the Senator from Utah; and to be arraigned personally because 
I do it is not the way of arguing public questions to which I 
am accustomed. 

I call the attention of the Senator from South Dakota to the 
fact that after this amendment is voted up or voted down I 
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shall then offer the other one whose significance I have indi- 
cated. 

Mr. CRAWFORD. Mr. President, my objection to that is 
that, to my mind, the two questions are entirely distinct and 
separate from each other. In a proper bill I would be glad to 
advocate the permission of American citizens to acquire foreign 
vessels, so that we may have them floating upon the seas under 
the American flag in the foreign trade; but I do not want that 
question to in any way jeopardize this bill nor the present con- 
ditions that exist in the coastwise trade, which does float the 
American flag. 

Mr. GRONNA. Mr. President, to me this discussion has been 
illuminating, instructive, and entertaining, coming, as it does, 
from both sides of the Chamber. I can see how dear protection 
is to the American people, but we have not heard a single word 
in the interest of the producer or shipper, except what was said 
by the Senator from South Carolina [Mr. SmirH]. We have 
given a monopoly to those who are engaged in the coastwise 
trade. They are the only ones who can engage in that com- 
merce. Yesterday we subsidized those who are engaged in that 
commerce, 

I have on every occasion opposed a ship subsidy, such as has 
been presented during the time I have been a Member of either 
this or the other body, for the reason that it has been a dis- 
crimination even against the shipping industry. There has 
never been a bill that I know, presented either in this body or 
the other body while I have been a Member of either, that has 
given an equal opportunity to all the shippers, but it has been 
a distinctive and an absolute discrimination. 

I am rather surprised that Senators have been silent and 
that scarcely nothing has been said for the benefit of the pro- 
ducer and the shipper, that their interest needs to be protected. 
We take it for granted, I suppose, that as to the men who are 
engaged in this great shipping industry, an industry that is now 
a monopoly, we can depend upon their generosity and patriotism 
for justice. Is that the way we are trying to regulate these 
great combinations of wealth? Is it not the great question in 
which the American people are interested to-day how to regu- 
late these great combinations of wealth? We have with our 
yotes granted special privileges to special privileged corpora- 
tions, We on yesterday granted a subsidy to those who are 
engaged in the coastwise trade, and we did it just as much as 
though we had taken the money out of the Treasury of the 
United States. It is simply a difference in bookkeeping, and 
that is all. 

I do not want to do an injustice to a single industry in this 
country, but I do want to see even-handed justice done to all. 
It has been amusing to me to hear Senators on the other side, 
who made such patriotic speeches a year ago in the interests 
of the consumer when it affected an industry that never had 
and in which there will never be a monopoly. It was said 
then that it was in the interest of the consumer. Are you giv- 
ing the consumer a special benefit now by granting special privi- 
leges to an aggregation of capital? Are you doing even-handed 
justice to the American consumer by granting a subsidy to these 
corporate interests? I have seen Senators on this side refuse 
to support measures that would give to millions of our people 
protection to their industry, but when it comes to an industry 
that is owned and controlled by a few men who are worth mil- 
lions, their industry is generally protected. 

Mr. President, I shall vote for the amendment offered by the 
Senator from Mississippi for the reason that I believe every 
American citizen should have the right to buy his ships wher- 
ever he pleases. We often hear that the reason why we must 
give a subsidy to the shipping industry is because our ships 
cost more. The amendment of the Senator from Mississippi 
will do away with that. It will permit Americans who have 
capital to go where they please and buy their ships where they 
can buy them to the best advantage. 

Mr. President, I voted against free tolls to ships engaged in 
the coastwise trade for the reason that I do not believe in giv- 
ing special privileges to anyone. I know, Mr. President, that 
we who live in the interior will pay for it. There is not a 
Senator on this floor who will deny that this is a discrimina- 
tion against the people in the interior of our country for those 
who live on the coasts and where shipping is done from one 
port to another the rate might be made a little cheaper by giv- 
ing a special privilege to the coastwise shipping trade. But 
they also know that it is the practice to-day where railroad com- 
panies are charging a low rate from one coast to another, as 
from New York to Seattle, those who live in the interior are 
charged the full rate plus the local rate back to the interior 
point. You are saddling this burden, I say, upon the people 
who live in the interior of this country. 

Mr. President, I want to protect all the industries of this 
country, but I want to see equal opportunity and equal pro- 


tection to them all. When I see Senators on the other side 


who are so afraid of protection rise in their seats and with - 


great eloquence and force remind us of the fact that we will 
do away with a great industry if the amendment of the Sen- 
ator from Mississippi prevails, it is certainly amusing to me. 
It simply goes to show that we are all anxious to protect the 
industries in our own States. I challenge no man’s sincerity 
of purpose. I believe that we are all patriotic enough to do 
what in our judgment we believe is for the best of the entire 
country; but we are only human, and we try at least to pro- 
tect the interest and the industry that is nearest and dear- 
est to us. 0 

Fault has been found with my attitude for trying to place an 
amendment on certain bills to repeal a law that was an absolute 
injustice to a great number of the American people. The Sen- 
ator from Mississippi said in substance that he stands for 
those things which will give equal opportunity to all. I believe 
that he is generally willing to do that. But he did not do so 
by voting for the reciprocity agreement that was passed in the 
Senate a year ago, because that agreement compelled the pro- 
ducer of uatural products to dispose of his products in an open 
market and absolutely prohibited him from buying what he 
needed in the open market. It compelled him, I say, to buy 
his necessaries, to buy his machinery and what he needs on the 
farm in a protected market. 

Mr. President, I probably ought to apologize to the Senate 
for taking so much time. I intended on yesterday to say a 
word or two about the amendment then pending, but other 
Senators said it much better than I could hope to do. I be- 
lieve to-day, as I did on yesterday, that it is a mistake to grant 
special privileges to any industry that is controlled by a few 
men, and that is all that the question then before the Senate 
meant. The amendment that was offered by the Senator from 
Ohio [Mr. Burton] proposed that all rations should receive the 
same consideration. Not only that, but if that amendment 
had been adopted, no one could haye questioned our good faith 
to live up to `e full measure of the provisions of the treaty 
that we have eutered into with foreign nations. 

Mr. BRANDEGER. Mr. President, this is a bill to provide 
for the operation of the Panama Canal and the government of 
the Canal Zone. There were introduced into the bill in com- 
mittee certain features which I regretted to see interjected into 
it, because I thought they hati a remote relation, if any, to 
the object of the bill. ‘There are many measures that Senators 
and Representatives would like to get passed by Congress. 
There are many measures of an academic character which they 
have introduced and which have been referred to the com- 
mittees, on which no serious discussion has been had, that 
might be added on the bill. I had hoped that this bill would 
not be made an omnium gatherum for all the measures of vary- 
ing degree of merit and demerit. I had hoped that the bill 
would go through on its merits and provide for the operation 
of a great national constructive work. 

I agree with the Senator from Virginia that whatever may 
be the merit of this particular amendment and the proposition 
embraced therein, there has been no systematic, scientific in- 
vestigation of the subject, at least at the present session of 
Congress. I would not want to vote on the subject in all its 
bearings without knowing a good deal more about it than I 
do now. 

I agree with the Senator from South Dakota that this bill 
should not be made the vehicle of floating through Congress 
propositions; not upon an expressed threat by anybody in par- 
ticular but with the effect of loading it down so that the bill 
has either got to be defeated or a lot of controverted and con- 
tested measures will go along with it. 

I sincerely hope that this amendment will not prevail. That 
is all I have to say about it. 

Mr. McCUMBER. Mr. President, I was very much impressed 
with the truth of the statements on this side of the Chamber to 
the effect that this is a far-reaching question. I could not but 
note how quickly and how forcibly it reached the coast of Maine 
and the shipyards of Virginia. 

But, Mr. President, taking the matter of locality out of con- 
sideration, I wish to call attention to our great generosity 
toward our coastwise shippers. Under our navigation laws we 
ereated them the only great monopoly in the country. Under 
our navigation Jaws no one can compete with them. We follow 
this up and we build at enormous expense, requiring an enor-- 
mous taxation upon the American people, a canal and turn it 
over to them for their free use and benefit. 

Following on this line of our generous inclinations, we yes- 
terday declared that they should pay no tolls, and in the same 
bill we made that declaration we also provided that the Goy- 
ernment should pay them if in our handling of their boats 
through the Isthmus we should scratch them or shake them up 
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in any way. We have certainly run to the limit of generosity 
in dealing. with the only law-created monopoly in the United 
States. 

Mr. President, I agree with my colleague [Mr. Gronna] en- 
tirely that what we did yesterday was a gross injustice to our 
section. of the country. If I could see my way clear to con- 
nect the shipper with the shipbuilder, I certainly would support 
this amendment. But so far as I can see they are distinct 
entities. Whatever is gained by the shipper does not inure, 
that I can see, to the benefit of the shipbuilder. 

Therefore, feeling as I do, that the shipbuilder can not com- 
pete in the open market with the shipyards of the Old World, 
and that the effect of this legislation would be to practically 
close those yards, I can scarcely see my way clear, as a pro- 
tectionist to punish the shipbuilder because I think the shipper 
has gained an undue advantage, and which advantage has been 
greatly increased by our action yesterday. 

For that reason, Mr. President, I do not feel that I can sup- 
port. the amendment. 

Mr. BRANDEGEER. Mr. President, this amendment proposes 
to amend section 5 of the bill by inserting a provision affecting 
the navigation laws of the country. I make the point of order 
against it that it is not germane to the section. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut makes the point of order that the amendment offered by 
the Senator from Mississippi is not germane. Under the rule 
of the Senate that is required to be submitted to the Senate, and 
is not to be decided by the Chair. 

Mr. WILLIAMS. Mr. President, one word upon the point of 
order only. - It seems to me that it is germane, because the bill 
provides that vessels engaged in the coastwise trade shall be 
exempt from tolls. It ‘therefore is true that anything defining 
what vessels shall be allowed to engage in the coastwise trade 
is germane to the provision that vessels engaged in the coast- 
wise trade shall be exempt from tolls. 

This seems to me to be a suflicient answer to the point of 
order. 

The PRESIDENT pro tempore. The Chair repeats that under 
the rule of the Senate the point of order when made must be 
submitted to fhe Senate for decision. The question is on the 
point of order made by the Senator from Connecticut to the 
effect that the amendment offered by the Senator from Missis- 
sippi is not germane to the bill. Senators who favor the point 
of order will say “aye”; those opposed will say “no.” [Put- 
ting the question.] The noes appears to have it. The noes 
have it, and the point of order is not sustained. The question 
now is on the adoption of the amendment submitted by the 
Senator from Mississippi. 

Mr. WILLIAMS. I ask that the vote upon the amendment be 
taken by a rising and a standing vote. 2 

The amendment was rejected; there being on a division 
ayes 10, noes 38. 

Mr. WILLIAMS. I offer the following amendment, which I 
send to the Secretary's desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 6, Hne 14, after the words United 
States,” insert the following: 

* That all legal prohibitions upon the American registration of foreign- 
s for fore trade are hereby repealed: 
5 ot 5 r Erovized, The ships 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment just offered. [Putting the question.] The 
noes appear to have it. 

Mr. WILLIAMS. I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. CRAWFORD. I ask to have the amendment read again. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment. 

The Secretary again read the amendment. 

The PRESIDENT pro tempore. Upon the question the yeas 
and nays have been ordered. ; 

Mr. POINDEXTER. Before the vote is taken I should Hike 
to inquire of the Senator from Mississippi as to the effect of this 
‘amendment. It has not been debated, but as near as I could 
gather from hearing it read it would not have the effect of in | 
any way invading the present monopoly of American-built ships 
for the coastwise trade. 

Mr. WILLIAMS. No; and, furthermore, because of that fact 
it would have no effect upon the shipbuilding yards in America, | 
it being admitted that they do not build any ships for the for- | 
eign trade, or if they do that the amount of ‘shipbuilding for 
the foreign trade in infinitesimal and negligible. So the usual 
and customary argument made against every proposition to 
admit new competition into any industry can not apply here. 


-There is no American capital actually engaged in building 
foreign ships, and no American labor engaged in yards which 
are building foreign ships. The sole effect would be to enable 
American citizens to buy for purposes of navigation in the for- 
eign ane alone ships upon which they could place the Ameri- 
can flag. 

Mr. BRANDEGEHE. But, Mr. President, it would forever 
prohibit any American shipyard from building a ship for the 
foreign trade. 

Mr. WILLIAMS. But the American shipyard admittedly 
builds none for the foreign trade. 

Mr. BRANDEGEE. But they hope to. 

Mr. WILLIAMS. It does not prevent them from building, if 
they can do it in competition. 

Mr. BRANDEGEE. They can not do it in competition; that 
is the point. 

Mr. WILLIAMS. I say it is admitted that, as a matter of 

fact, they do not. Now, if they shall ever be placed in a condi- 
tion where they can or will do it, there is nothing in this 
amendment to prevent the ship from being built in an American 
shipyard. It merely provides that, although it may have been 
built in a foreign shipyard, it may yet be entitled to American 
registry and to fly the American flag, provided its ownership is 
exclusively our own. 
Mr. POINDEXTER. My judgment would be, so far as its 
effect upon the building in American shipyards of ships engaged 
in foreign trade, that if the amendment had any effect at_all, it 
would tend to develop such an industry and result in the build- 
ing of ships engaged in the foreign trade by American shipyards, 
which industry they are not engaged in now. The result would 
be to interest Americans and American capital and American 
seamen in the navigation of ships flying the American flag in 
the foreign trade. It would tend to develop national interest 
in it. It would tend to create what some great railroad man 
has said was essential for the development of an American 
merchant marine, namely, a desire on the part of the American 
people to have a merchant marine, and an interest in that 
business, and from that interest there ought to grow, in the 
American shipyards, the construction of ships for that trade. 

Some Senator has just said we could not compete with for- 
eign shipyards in building ships for the foreign trade. We 
do not whether we could or not. We have not made any effort 
to do it in recent years. At one time we did successfully com- 
pete. But now the merchant marine is so shackled and is so 
bound hand and foot by obsolete shipping laws that there has 
been no opportunity for them to test their ability or to test 
the resources of American shipbuilding and the competitive 
conditions in an American shipyard in that industry. If it 
would have any effect at all, the effect would be to encourage 
the industry, because under the present conditions it has been 
absolutely stifled. It undoubtedly would result, whether the 
ships were built in American shipyards or not, in removing the 
anomalous stuation which we see now. By going to New Or- 
leans anyone can see a line of great vessels plying in the trade 
between that city and Central American ports, a great Ameri- 
can commerce owned by Americans, financed by Americans, 
doing exclusively an American business at American ports, but 
lying the British flag. - 

Certainly that is not creditable to our navigation laws; and 
when an effort has been made for 45 years to build up an 
industry by excluding from registry foreign-built ships, with 
the result that it has driven American shipping from the high 
seas, it seems to me that it would at least be wise to experiment 
a little bit in another direction. 

Mr. BRISTOW. I should like to have the amendment read 
again. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment. r 

The Srererawy. On page 6, Une 14, after the words United 
States,” insert: 

That all legal prohibitions upon ‘the American registration of fore! 

ships for fo trade are here ` 
pre exclusively 2 1 F 

Mr. BRISTOW. That would remove all restrictions and 
permit the American-owned ships that are bought abroad to 
sail without any legal restraints or restrictions whatever as to 
the seamen, employment, sanitation, or anything else. Tt 
seems to me that on a bill like this at this time of the session 
it is a very grave proposition to offer an amendment so 
ing that nobody knows what it means or what effect it will 
have upon the laws of the country or the industries of the 
country that are affected. 

Mr. LODGE. Mr. President, I do not want to discuss this 
question. I think the Senator from Kansas is quite right on 


the phrasing of the amendment. It will repeal all legal re- 
strictions. 
Mr. WILLIAMS. Ob, no; Mr. President, if the Senator 


from Massachusetts will pardon me, the language is plain. It re- 
moves only the legal restriction upon American registration; 
that is all. The other navigation laws, management, officer- 
ing, manning, and all the balance are not disturbed or touched 
by it. The language is that it repeals “all legal prohibitions 
upon the American registration of foreign-built ships.” The 
Senator from Kansas misunderstood it. 

Mr. TOWNSEND. Mr. President, there is a provision in the 
bill soon to be reached, or some time to be be reached, at least 
is close at hand so far as space in the bill is concerned, pro- 
viding for the free passage of American boats through the 
canal engaged in foreign commerce. It would make some dif- 
ference with me, if I was in sympathy with this proposition, 
as to whether that provision passes or not. If it shall be the 
opinion of the Senate that our American boats engaged in the 
foreign trade shall not be permitted to go through that canal 
free, then I am not very particular as to where the boats shall 
be built, but if we can adopt that provision—as we ought to 
adopt it—then there would be some inducement for building 
boats in American shipyards, American boats that would en- 
gage in our foreign commerce. Unless that is settled I am 
inclined to vote against this amendment. 

Mr. WILLIAMS. What the Senator meant to say was that 
that provision will permit our ships in the foreign trade to go 
through the canal free. 

Mr. TOWNSEND. Yes, sir. 

Mr. WILLIAMS. He said come through. 

Mr. TOWNSEND. I meant to go through free. 

Mr. WILLIAMS. It seems to me that in either event it 
would put that many more flags upon American-owned and 
American-navigated ships. 

Mr. TOWNSEND. Mr. President, I am in favor of building 
these boats at home, if we can build them, and if giving them 
free tolls is going to offer some inducement for the building of 
American ships in American shipyards, I want to support it. 

Mr. CRAWFORD. May I ask the Senator from Mississippi 
a question about the amendment? It refers to foreign ships 
built for the purposes of foreign trade. That is descriptive of 
the ships, but after they have been admitted to American regis- 
try, does it prohibit them from then entering into the coast- 
wise trade? 

Mr. WILLIAMS. My judgment is that it would not admit 
them to enter into the coastwise trade. 

Mr. CRAWFORD. I do not think it is at all clear that that 
is to be the case. 

Mr. WILLIAMS. If it does not make it plain, I will make 
it plain. 

Mr. CRAWFORD. I am in agreement with the Senator 
from Mississippi so far as liberalizing our navigation laws 
as to ships engaged in the foreign trade or oversea trade. 
We do not build any. Our system has absolutely failed in 
that respect, and I am willing to try a more liberal policy for 
the purpose of ascertaining whether it is not possible to float 
the American flag on the seas. But I do not want to inject 
that proposition into the existing conditions prevailing in the 
eoastwise trade. It ought not to be placed in this bill unless 
it is so drawn that its terms are clear and specific and not of 
doubtful meaning. 

Mr. WILLIAMS. The amendment as drawn is not, I think, 
obnoxious to the objection which the Senator from South Da- 
kota has just made. It does not say built for the foreign 
trade, as the Senator seems to think. It says foreign-built 
ships for the American trade. But to remove all sorts of doubt 
I shall ask to strike out the word “for” after the words “ for- 
eign built” and insert “to engage only in the foreign trade.” 
Then there can be no manner of doubt in regard to it. 

Mr. GALLINGER. Mr. President, a single word. It is a 
most extraordinary procedure, Mr. President, to engage in the 
amendment or repeal of our navigation laws upon a bill of this 
kind. I am surprised that any Senator feels like advocating 
an amendment which accomplishes that result. Our navigation 
laws have stood the test of time fairly well. In some respects 
very likely they ought to be changed and liberalized, but it 
ought to be done after very careful investigation and considera- 
tion and not on the spur of the moment upon a bill to which the 
amendment is not in any wise germane, and which, in my judg- 
ment, ought not to be offered. 

Mr. President, it is true that we are not building many for- 
eign ships now. I think I was in an American shipyard a little 
while ago where the keel for at least one ship to be used in 
the foreign trade was being laid, but it is a fact that the indus- 
try is languishing almost to the point of extinction, However, 
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the American people always indulge the pleasures of hope, and 
those who are engaged in shipbuilding as well as the rest of 
us have been hoping, perhaps against hope, that there would be 
legislation of some kind that would rehabilitate this industry. 

A great many people believe it can be done through reestab- 
lishing the time-honored principle of differential duties. As I 
remarked last evening, unfortunately we have commercial agree- 
ments with the foreign nations which prevent us from doing that 
unless we denounce those agreements, which I think we ought 
to do because, as I remarked last evening, when these nations 
entered into that reciprocal arrangement with us they imme- 
diately proceeded to subsidize their ships and nullified the effect 
of the agreement so far as our country was concerned. 

I should like very much to let this matter rest a while longer. 
Our Democratie friends say they are coming into power after 
the 4th of March. I do not know whether they are or not. If 
they are, it will be “up to them,” to use a phrase of the street, 
to do what they can for the merchant marine of the United 
States, which they all agree, with all Republicans, is something 
that really merits our serious consideration. ° 

There is one other point, Mr. President. Perhaps it is not 
worth much consideration, but when the Merchant Marine Com- 
mission, of which I chanced to be chairman, composed of Mem- 
bers of both Houses of both parties, engaged in that exhaustive 
investigation we took testimony on this very point in all the 
great commercial centers of the country. We called Kidder, 
Peabody & Co., in Boston, and put the matter directly up to 
them, if we should recommend free ships, and Congress 
a law of that kind, would you advance any capital and put it 
in the purchase of foreign ships to be run under the laws of the 
United States, and they said, “ Not a dollar,” their answer being 
that it cost so much more under our laws in the victualing of 
the ship. and the high salaries of the officers of the ship—twice 
that of any other nation, I think—that they would consider it 
a losing proposition. We put the same thing up to some capi- 
talists in New York City—I have forgotten who they were, 
now—and we received the same answer. The same question 
was asked of certain well-known capitalists in Chicago, and 
they gave us the same answer. So that I really believe—and 
that is not an argument against it—that even if this amend- 
ment should be adopted it would be nugatory. We would get 
very few, if any, foreign ships under the American flag for the 
reason that American capitalists would not put up the money 
to buy them and run them in competition with the ships of 
nations which navigate their ships for so much less than we do. 

Mr. President, I want to vote on this, of course, as speedily 
as possible; I have no earthly interest in the matter, but I 
sincerely wish that all these questions relating to free ships and 
to the amendment of our navigation laws may not be forced upon 
this bill in a provision of that kind, but that it may go over, and 
at the next session of Congress, or the next Congress, if we can 
not do it at the next session, this matter should be taken up 
seriously and given careful consideration by the proper com- 
mittee, and the Senate would then be in a position to debate the 
matter and to act much more intelligently and, as I think, much 
more wisely than we can do to-day. 

Mr. SHIVELY. The issue on this amendment, even from 
the standpoint of those who declare themselves opposed to both 
amendments, is sharply distinguishable from the issue on the 
amendment just yoted down. On the latter it was contended 
that much American capital is invested and American labor 
employed, the interests of which would be menaced, if not sac- 
rificed, should the amendment become law. Whatever force 
this contention may have as to that amendment, it can have 
none as to that now before the Senate. No American capital in 
American shipyards can be displaced, for the reason that not a 
dollar of capital is now employed in ship construction for the 
deep-sea trade. No American laborer can be disfranchised of 
employment, as not one is employed in construction for this 
trade. š 

The fact is, the question of shipbuilding is not the primary 
question at all. There is no scarcity of ships in the foreign 
trade. There is no lack of ships to carry our products to the 
world’s markets. There never was a keener struggle than at 
this hour for commercial business in the over-seas carrying 
trade. The harbors of the world are crowded with idle ships, 
waiting in vain for cargoes. The point is to amend the present 
law so that ships may be secured for use in the foreign trade 
by an American citizen on the best terms possible, and that the 
citizen may then have his ships registered and fly the Americas 
flag over his property. To do this is to offer an opportunity 
for the restoration of our foreign merchant marine, without 
prejudice to any American interest. The United States is the 
only nation on the face of the earth to-day whose Government 
withholds registry from a foreign-built ship when owned by 
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Not another nation is left to 
The amend- 


one of its citizens or subjects. 
cling to this barbarism in our navigation laws. 
ment proposes no novelty. 

Mr. GALLINGER. Mr. President, the Senator is not quite 
accurate in that statement. When the two great Cunarders— 
the Mauretania and the Lusitania—were to be built, it was 
specifically provided in the contract that they should be built 
in British yards. Germany has made the same provision in 
reference to some of her ships. It is not a general provision. 

Mr. SHIVELY. Certainly, it is not general. The instances 
are so exceptional as to emphasize the rule. They relate alone 
to cases where the Governments enter into contract with the 
owners of the ship to secure some special end such as the 
right to call the ship into the transport service in time of war. 
In such ease particular construction is necessary to answer the 
purpose in view ‘The general rule among all nations, except 
our own, is that the citizen or subject may go where he will, 
procure a ship at such price as he can, take it home, register it 
under the law, and put it in the merchant marine of his country. 

When Bismarck set about the task of building up the German 
ocenn- carrying trade, he proposed to go out and procure ships 
where they could be had on the best terms. At once a sullen 
growl came up from the German shipyards. Bismarck per- 
sisted in his purpose. Iron hulls of the latest and most ap- 
proved type were ordered in the shipyards of Armstrong, 
brought to Germany, and put in her merchant marine under 
the German flag. Within a very brief time the German ship- 
builders found that the new policy was not only not prejudicial 
to them, but to their decided advantage. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Indiana yield to the Senator from New Hampshire? 

Mr. SHIVELY. I do. 

Mr. GALLINGER. Not only did that wise Government of 
Germany give subventions to her ships, but she gave rebates on 
all the material that was carried over the railroads and the 
waterways of Germany entering into the construction of ships; 
and she is doing so to-day. 

Mr. SHIVELY. May it please the Senator, it was not my pur- 
pose in addressing the Senate to go into the general question 
of government aid or subsidy as a stimulant to merchant 
marine. Nor shall I now. But never, in my judgment, has the 
influence of subsidy as a help to merchant marine been so 
outrageously exaggerated in the Senate as on yesterday and 
this afternoon. 

Mr. GALLINGER. I did not mean to open the subject of 
subsidy; I meant simply to show how wise Germany has been 
in making these rebates for material carried on her railroads 
that is used in German ships. The same is true of everything 
they export for that purpose; and to-day Germany is building 
her ships in her own shipyards. 

Mr. SHIVELY. Indeed, sir; and for the very reason that I 
have stated. 

Mr. GALLINGER. Oh, no—— 

Mr. SHIVELY. The German shipyards fought the policy. 
They protested against permitting Germans to have ships built 
at the Armstrong yards, or permitting them to procure them in 
other foreign markets. But the policy was steadily adhered to 
and pursued. The ships were brought home to Germany and 
put under the German flag. Repairing vessels is the most profit- 
able part of shipyard operations. In repair work on the new 
style and type of ships the Germans improved on the shipbuild- 
ing art. They prospered as never before. Under this policy 
they reached that degree of proficiency and economy in ship- 
building that Germany is to-day building battleships for many 
other nations against the competition of the whole outside 
world. The policy of free ships contributed far more decisively 
than all other influences combined to give to modern Germany 
her merchant marine, and at the same time to give to German 
shipbuilding a degree of prosperity it never enjoyed before. 

Mr. GALLINGER. Mr. President, if the Senator will permit 
just a brief interruption, I wish to say that the Senator a 
moment ago said the shipyards of the world were full of un- 
employed ships. If that be so, what good will it do to build any 
more ships for the trade of any country? 

Mr. SHIVELY. It is not primarily a question of another ship 
upon the ocean. It is a question of putting ships already on 
the ocean, carrying American commerce, and many of which are 
now owned by®American citizens under the American flag. I 
am not neglecting the shipbuilder, but am speaking in view of 
an obvious situation. Does the Senator doubt that in the great 
seaports of the world there are numerous well-built but idle 
and decaying ships waiting in vain for cargoes? Does not the 
Senator know that the struggle by shipowners for the ocean 
trade was never more fierce than to-day? f 
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Mr. GALLINGER. Certainly. Mr. President, I presume there 
are some idle ships; but I do not know how this amendment is 
going to remedy that condition. 

Mr. SHIVELY. The end desired is the restoration of our 
deep-sea merchant marine. We hope to see our products and the 
commerce of other lands carried under the American flag in 
ships owned by American citizens. 

Mr. GALLINGER. But built by foreigners. 

Mr. SHIVELY. Our foreign commerce, except a very slender 
per cent, is now carried under foreign flags in ships built by, 
foreigners. Not a ship is being built for our foreign trade by 
an American shipyard. What can the amendment lose us? The 
Senator admits there is not a dollar of labor or capital now em- 
ployed in construction of ships for this trade. 

Mr. LIPPITT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Rhode Island? 

Mr. SHIVELY. I do. - 

Mr. LIPPITT. If the Senator will allow me, I do not know 
exactly what number of ships built in this country are engaged 
in the foreign trade, but there are certainly some. 

Mr. GALLINGER. About 10 at the present time. 

Mr. LIPPITT. There must be more than that. There is a line 
going out of Boston with a very considerable number of vessels. 

Mr. GALLINGER. Were those built in American shipyards? 

Mr. LIPPITT. I think they must have been. They are vessels 
engaged in the West Indies trade; there is also a line of ships 
running to South America; and there is a line of ships running 
to Porto Rico that go to Jamaica. I know some of them are 
wooden ships. 

Mr. GALLINGER. Porto Rico is not in the foreign trade. 

Mr. LIPPITT. They go on to Jamaica and stop incidentally 
at Porto Rico. I do not know enough about the subject to 
argue it thoroughly, but I simply want to call the Senator’s 
attention to the point that when he says there are none that 
that is certainly an exaggeration. How many are going to be 
displaced is worthy of consideration. 

Mr. SHIVELY. The Senator must have misunderstood me. 
I have not contended that there are no American ships in the 
deep-sea trade. A slight per cent of our deep-sea tonnage is 
carried in American ships. I am impressed that the Senator 
from New Hampshire has rather underestimated the actual 
number engaged in that trade 

Mr. GALLINGER. That may be so. I know that there are 
four that cross the North Atlantic, and I believe that there are 
three on the Pacific Ocean to-day. They are in commission, and 
I believe New Zealand is helping to put up the cost of running 
them; our Government would not do it. There may be some 
shorter lines, such as the Red D Line to Venezuela, with two or 
three -inconsequential ships. I do not know whether or not 
they were built in American shipyards. I think we have taken 
first and last by special legislation quite a number of foreign- 
built ships that we have now in commission. 

Mr. SHIVELY. Yes. Congress has now and then by special 
act admitted a foreign-built ship to American registry. To this 
extent the principle has been recognized in our legislation. 
With these exceptions, our policy has utterly excluded vessels 
not built in the United States from registry. At the end of 40 
years of expedients American shipbuilding for the over-sea trade 
has vanished and our merchant marine has each succeeding 
year approached nearer the vanishing point. Why cling to a 
provision of the navigation code that leaves us neither shipbuild- 
ing for the foreign trade nor merchant marine in that trade? 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from North Carolina? 

Mr. SHIVELY. I do. 

Mr. SIMMONS. Mr. President, I want to ask the Senator 
from Indiana if this is not, in brief, the present situation: The 
cost of building a ship for the foreign trade in an American 
shipyard is so high that no shipowner can afford to pay the 
price, and none will pay the price, and the present law is such 
that it will not permit an American shipowner to have a ship 
for the purpose of the foreign trade built where he can get it 
built at a reasonable cost. Is not that the present situation? 

Mr. SHIVELY. Mr. President, to answer fully the question 
submitted by the Senator from North Carolina would require a 
review of the history of shipbuilding for the last century, and 
much attention to the changes in the art and the manner in 
which these changes affected the industry in different countries. 
It is too long a story for me now to go into at length. But 
certain it is that the time was when the shipbuilders of the 
United States built better and cheaper ships than were produced 
in any other country. Not only were the Americans proving 
their superiority in shipbuilding, but also in navigation. Be- 
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tween 1845 and 1855 this country became not only a formidable 
rival but was on the point of surpassing Great Britain both in 
tonnage of ships constructed and in tonnage of ships in the 
ocean-carrying trade. We had about one-third of the carrying 
trade of the world, England one-third, and the other nations of 
the world the remaining third. That was the day of the 
wooden ship. 

The material for shipbuilding was abundant and convenient. 
The transition from sail to steam still left the wooden ship, 
and the superiority remained with the American builder. Eng- 
land was losing in this rivalry on the ocean, and, in 1549, met 
the crisis by liberalizing her navigation code. Foreign-built 
ships were admitted to British registry. Englishmen came to 
the United States, bought our superior ships, took them home, 
admitted them to British registry, replenished British mer- 
chant marine with the best tools of the trade the world was 
producing, and thus saved at once her menaced ocean-carrying 
trade, and by the growth and activities of that merchant 
marine saved her shipyards. Disraeli vehemently opposed the 
modification of the navigation code as being a death stroke to 
British shipbuilding. Remonstrances signed by 40,000 work- 
men in British shipyards were filed with Parliament against 
the measure. But the spirit of liberal trade laws had risen 
strong in England and the bill became law. Within a very 
brief time thereafter the act had so completely vindicated the wis- 
dom back of it that it was approved on all sides and by all classes, 
and by none more cordially than the shipbuilders themselves. 

Then came the iron ship. It wrought a revolution in ship 
construction and in navigation. England had a convenient 
abundance of material for the new construction. Her ship- 
builders at once reconstructed their plants and adapted them 
to the new developments in the art. The iron ship with the 
screw propeller became at once the superior tool in merchant 
merine. The shipbuilders of the United States clung to the 
wooden ship and the paddle wheel, and commenced eyen in 
1856 to fall back in the struggle for supremacy in the ocean 
foreign trade. So long as we were building a cheaper and 
better ship than our rivals the provision of our navigation 
laws that denies registry to a foreign-built ship had no serious 
effect. But when the shift came from the wooden ship to the 
iron ship, this provision of the code became an absolute bar 
against replenishing our merchant marine with the best tools 
of the trade, and we lost in the race. 

England repealed the code, purchased superior ships from our 
shipyards, replenished and saved her merchant marine, and 
with it her shipbuilding industry. We clung to the code, denied 
American seamen the best tools of their trade, lost our posi- 
tion in deep-sea commerce and our deep-sea shipbuilding indus- 
try disappeared with it. The laws of this country offered such 
prizes to the iron and steel industry to exploit the American 
people that there was little temptation for many years after 
the change from the wooden to the iron ship to meet foreign 
competition in iron or steel shipbuilding. 

Now, as to the question of the relative cost of modern con- 
struction. There is nothing insurmountable in this matter of 
cost. One difficulty in this country that has existed ever since 
the advent of the iron and steel ship is that construction for 
the deep-sea trade, as a rule, has been only retail; that is, one 
ship at a time. In the foreign shipyard shipbuilding is standard- 
ized, so that a dozen ships of the same size, type, and tonnage 
are built at the same time. By this building at wholesale a 
vast economy is realized, just as the contractor can build a 
dozen houses of the same design at the same time much more 
cheaply than he can build the same number of houses, but each 
of them at a different time and each without reference to the 
other in procuring and handling the material that goes into 
them. But it must not be forgotten that two battleships have 
been built within the last couple of years in the shipyards of 
this country for the Argentine Republic. 

Mr. LODGE. They are building; they have not yet been 
turned out. 

Mr. SHIVELY. In any event, the contract was let in 1910. 
I was under the impression that they had been completed. They 
are in process of construction. The American builders took the 
contract for these two ships in open competition with all the 
other shipyards of the world. They, of course, are steel ships. 
A ton of pig iron can be made at no place in this world cheaper 
than in Alabama. That this country in its marvelous develop- 
ment of iron and steel will be able to build ships, not only for 
our own deep-sea trade, but for that of foreign nations, I have 
no doubt. 

Mr. LODGE. Will the Senator allow me? 

Mr. SHIVELY. Certainly. 

Mr. LODGE. In connection with the ships of the Argentine 
Republic, which are being built in our yards, does not the pre- 
cise law to which the Senator has referred in regard to build- 


ing ships wholesale and standardizing them apply in this-case, 
for those yards haye been built up because of the work given 
them by our own Government? 

Mr. SHIVELY. Yes; with a view to the construction of its 
necessary battleships. 

Mr. LODGE. Precisely; and we are enabled to standardize 
the ships. 1 

Mr. REED. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Missouri? : 

Mr. SHIVELY. Certainly. 

Mr. REED. I want to interrupt the Senator, because it is 
directly in point at this time in the remarks he is making 
to call attention to an article in the New York Herald of Sun- 
day, June 2, under a Washington date line. I shall not read all 
of it, but part of it reads as follows: 


De Courcey May, erstwhile president and now chairman of the board 
ene eee of fae Paya’ ror ye yea Co., in a ateteconnt made 
u ay, attacks the action o e House of Representati 
reducing the appropriation for the State 4 8 ie 


Mr. Max's company is no t k $13,000,000 rth 
5 w at work on some ‘ 
battleships under contracts secured from the eee of the Ra 


ntine 


— epublic and China, which, he Hee he procured directly 


the efforts of the State rtment. 

“We are scattering more than $10,000,000 of South American gold 
in this country,” he said, “in the construction of battleships for the 
Argentine Republic. 

We fought for a whole year for this contract in competition with 
the shipbnilders of France, England. Germany, and other countries. I 
confess, frankly, that had it not been for the assistance given to us 
by the State Department we never would have obtained the contract. 

It takes more than two years to build a ship of this size. Think 
of the work that means for the eight thousand and odd men emplo 
in the two shipyards in which these Argentine battleships are Iding. 
Think of the work it gives to the men in the steel mills and other 
factories where we buy the materials for these ships.” 

I simply call attention to that because of the statement of 
Mr. May directly showing that they did secure the contract in 
competition with the world, and are now building the ships. 

Mr. SHIVELY. Yes; and of course the assistance rendered 
by the State Department was not pecuniary. 

Mr. REED. Oh, certainly not; but moral, probably. 

Mr. SHIVELY. Entirely moral. I do not believe, Mr. Presi- 
dent, that I care to discuss the matter further. 

Mr. GALLINGER. Mr. President, before the Senator takes 
his seat I want to say, in justification of the suggestion I have 
made two or three times, that there were about 10 American 
ships engaged in the foreign trade that I meant—of course, the 
over-seas trade, crossing the great oceans. 

Mr. SHIVELY. That is what you understand by “the foreign 
trade"? 

Mr. GALLINGER. Yes; that is the foreign trade. I think we 
have about 10 ships engaged in that kind of trade; but, of 
course, we have short lines to Cuba and other near-by points 
which operate, I presume, some American-built ships. I im- 
agine we have probably several hundred American-built ships, 
perhaps a thousand—I am not sure of that—in connection with 
these short lines; but in the great over-seas trade, the trade across 
the Atlantic and the Pacific, we have this very small number 
of ships. I wanted to make that statement to qualify what I 
have heretofore said on the same subject. 

Mr. SHIVELY. All of which is a terrific commentary on the 
expedients resorted to in the last 40 years to restore our mer- 
chant marine. $ 
CRAWFORD. Mr. President 
Mr. SHIVELY. I yield to the Senator from South Dakota. 

. CRAWFORD. I thought the Senator had concluded. 

Mr. SHIVELY. I have. 

Mr. CRAWFORD. Mr. President, I am not going to detain 
the Senate, but there were some statements made before the 
committee by Capt. Dollar upon this question that I want, in 
brief form, to go into the Record. Capt. Dollar, for instance, 
has four ships engaged in the over-seas trade. He has four 
ships engaged in the American coastwise trade. Upon his ships 
engaged in the coastwise trade he is able to haye the American 
flag float, because of the privileges extended to coastwise ships, 
but upon his ships engaged in the over-seas trade he is compelled 
to float a foreign flag. I have no doubt that the situation which 
requires this American citizen to float a foreign flag over the 
four ships owned by him engaged in the foreign trade covers the 
situation with respect to a large number of American citizens 
engaged in this business. He was explaining the disadvantages 
that compelled him to float his ships engaged in the foreign 
trade under a foreign flag. For instance, he say$ here—I quote 
from page 

I built a ship and got it delivered in Glasgow, Scotland, last Octo- 
ber. That p was under 9, tons, and when it sailed from 
Greenock we computed the cost to us at $248.260.80. I just let a 
contract two weeks ago to get a ship built at Long Beach, near Los 
Angeles, for $200,000, and that ship we could put into the hold of 
this ship from Scotland. She is 216 feet long, while the Scottish ship 
is 423 feet long. $ 
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He was able to use this American ship in the coastwise trade, 
but he could not use the same ship in the foreign trade on ac- 
count of the difference in cost. 

Mr. Baker, of Baltimore, I think, gave an instance, which is 
found on page 578, in relation to two of these ships. He said: 


resident of the Atlantic Transport Co., just 


In 1901, when I was 
it was 


before inauguration of the International Mercantile Marine, 
determined to build two identical ships. One was built by the New 
York Shipbuilding Co. and the other at Harlan & Wolff's, Belfast. 

We intended to keep a very accurate record of the comparative cost 
of these two ships for 10 years, so that we could settle for all time 
this question of the difference in cost of American and British ships. 
I have the figures here, and they are very interesting. 

The Michigan was built abroad and the Maine in America, and the 
actual difference during the 10 years was about 56 751 cent. The 
actual measure was 8,001 tons built in England and 7,914 tons built 
in America. Now, the cost in England was $647,640, and the cost 
5 5 A States was $1,010,135, making a difference in cost of 


These are the conditions that keep the American flag off of 
ships in the oyer-sea trade, and I am in sympathy with the 
amendment offered by the Senator from Mississippi, because I 
think if an American citizen has invested all he possess in 
these ships, it is American money, it is an American citizen, it 
is an American enterprise, and because he is unable to over- 
come these wide differences to which I have called attention 
here, he must conduct this foreign business under a foreign 
flag, and I do not believe that we should continue conditions 
that make that situation necessary. 

Mr. NEWLANDS. May I ask the Senator from South Da- 
kota a question? 

Mr. CRAWFORD, Certainly. 

Mr. NEWLANDS. Assuming that this amendment should 
pass—an amendment with which I am in sympathy—I will ask 
the Senator whether he thinks it would be an obstacle to the 
final passage or the final signing of the bill? 

I will say in that connection that I regard this as an emer- 
gency measure, and for that reason, as we are drawing toward 
the close of this session, I favor keeping all amendments strictly 
to the general purpose of the bill. 

Mr. CRAWFORD. Let me say to the Senator from Nevada 
that I realize that we are all worn out and the session and its 
business are now on our neryes, and I certainly do not want to 
prolong the discussion or jeopardize an important and neces- 
sary bill; and if this amendment should jeopardize the bill 
itself or unduly delay it, I woud not advise pressing it at this 
time. But I am glad to have an opportunity to express my 
view in relation to the general subject without taking up any 
undue time. 

Mr. NEWLANDS ‘The Senator has not completely answered 
my question. Perhaps is is not a fair question. But I will 
repeat it. Does the Senator regard the adoption of this amend- 
ment as embarrassing in any way the signing of this bill? 

Mr. CRAWFORD. I have nothing upon which to base an 
opinion on that question. I haye no knowledge as to the view 
taken of the matter by the Executive. 

Mr. NEWLANDS. The Senator realizes that doubtless, if 
this question is to be seriously considered, it would provoke a 
debate of many hours, and so far as I am concerned I am so 
impressed with the importance of passing this bill at this ses- 
sion that I would gladly forego the chance of putting upon the 
statute many reforms of which I stand in favor. I realize the 
great obstacles that for years have been thrown in the way of 
canal transportation by the great transcontinental lines—ob- 
stacles which impeded all the negotiations relating to the canal; 
obstacles which impeded the passage of final legislation regard- 
ing it. I have not the slightest doubt that the transcontinental 
lines would gladly see canal traffic sandbagged, and we all 
know how fruitful in delays is the introduction of new matter 
in bills. And this, it seems to me, is a thing we ought seriously 
to consider. I really hope that the bill will not be embarrassed 
by the presentation of too many measures looking to reform. 
There is a legislative program which I have been urging for 
years. I would be very glad to see every item in that program 
put upon this bill, for every one of those items calls for sub- 
stantial reform in existing conditions. But I would not think 
ef endeavoring to saddle those reforms upon this bill, simply 

. because it is of the highest importance that this bill should pass 
now, and I can see how we can get into a wrangle among our- 
selves and get into a wrangle with the President, possibly, re- 
garding this bill that may obstruct and delay it and throw it 
over to the next session. 

Mr. ROOT. Mr. President, I do not think the pending bill 
is an appropriate place for this provision, and I am not very 
sanguine about the provision accomplishing substantial results, 
as I think the real difficulty in the way of a foreign merchant 
marine for the United States is the cost of operation rather than 
the cost of construction. Nevertheless, I am going to vote for 
this amendment, because I think it is a step in the right direc- 


tion, and I want to show my desire to promote the rebuilding 
of the American merchant marine. I do not think it will 
amount to much, but, so far as it goes, I think it is in the right 
direction. I can not see that it is going to injure any existing 
American industry or any probable American industry. 

Mr. JONES. Mr. President, the Senator from New York [Mr. 
Root] has said much better than I can say what I had in mind 
to say, and I desire simply to say a word, more in explanation 
of the vote I expect to cast rather than to discuss the merits of 
this proposition. 

I voted against the preceding amendment of the Senator from 
Mississippi, and for reasons which I will not take the time of 
the Senate to give. But this is an entirely different proposi- 
tion, I think. I remember about two years ago we had before 
the Senate a measure to which an amendment of this kind was 
germane. This amendment; or something similar to it, was pre- 
sented, considered, and discussed at great length, and finally 
came to a vote. I became convinced in the consideration of 
the amendment at that time that it was a proper amendment 
and voted for it. 

While I would not do anything to embarrass this bill or its 
passage and its signing by the President, I do not believe the 
adoption of this amendment would embarrass or delay- its 
passage, and being of the same opinion that I was at the close 
of the consideration of the measure to which I have referred, 
I shall yote for this amendment. 

In line with the suggestion of the Senator from New York, 
I am satisfied that it may not do very much good. As he says, 
it is not because of the difference in the cost of building the 
boats here and abroad that would prevent the floating of the 
American flag, but it is because of the difference in the cost of 
operation of the ships. But I have here the testimony of 
Capt. Dollar, bearing on this very point, giving the comparative 
cost of the operation of a ship under the American flag and 
under a foreign flag, which I ask to have incorporated in the 
Record. Irefer merely to the part I have marked in the testimony. 

The PRESIDING OFFICER (Mr. Kern in the chair). With- 
out objection, the matter will be inserted in the RECORD. 

The matter referred to is as follows: 


Senator Pnnkixs. Those ships engaged in the Orient trade are under 
foreign flag, are they not? 
Capt. Dotiar. Yes, sir; all of our vessels that are engaged in the 
oriental trade are under British flag. 
Senator TOWNSEND. Your boats? 
Capt. DOLLAR. Yes, sir; British ships owned by American capital but 
flying the British flag. 
Senator TOWNSEND. Are they manned by Americans? 
Capt. DOLLAR. Ne, sir; by Chinese. 
Senator TOWNSEND. Do you have any Americans on the boats at all? 
1 7 — 5 DoLLAn. All the officers are Americans, the engineers and deck 
officers. 
Senator PERKINS. How much less does it cost you to operate those 
stipa than if they were under the American flag? 
apt. DoLLAR. Offhand, I could not answer the question, Senator, but 
it is very great. I could give you some figures 
Senator PERKINS. Approximately—one-half, say? 
Capt. DOLLAR. I think so. You see, in the coastwise trade, we have 
got to pay our sailors $50 a month and our firemen $55 a month. 
Senator TOWNSEND. Are you engaged in the coastwise trade with 
those British boats? 
Capt. DOLLAR. No, sir; with American boats. 
Senator ‘TOWNSEND. Oh, you have American boats also, have you? 
Capt. DoLLAR. Yes, sir. You take the smallest American vessel that 
181 Bare we have since sold her—the cost of operating that ship was 
4 r day. . 
Senator Bristow. What is her tonnage? 
Capt. DOLLAR. Net tonnage, 289 tons. 
The CHAIRMAN. How much cargo will she carry? 1 
Capt. DOLLAR. She will carry about 400 tons —or 450,000 feet of 
lumber. She is a lumber vessel, and carries that much lumber. Now, 
here is a British vessel of 3,679 net American tons. That vessel costs 
us $79.52 a day to operate. That is the difference, between $81.20 on 
the American vessel and $79.52 on the British vessel. Neither of those 
charges include insurance, but all other operating charges, including 
upkeep and repair of the ship, are included. 
Senator Townsend. One ship carries over 3,000 tons? 
Capt. Dotnar. This big one carries 7,600 tons. 
Senator TowNsmNnD. And that costs how much a day? 
Capt. DOLLAR. It cost $79.52 a day on the average in 1910, 
The CHAIRMAN, How big a crew does that vessel carry? 
Capt. DOLLAR. We keep it under 50. The new law governing wireless 
888 compels us to keep the crew below 50; so we generally run 
or men. 
The CHAIRMAN. Do you mean to say that you employ 50 men for 
$79.52 a day? 
Capt. DOLLAR. Yes, sir; that was the year before last. 
The CHAIRMAN, That includes an — and how many firemen? 
Capt. DOLLAR. I think we have about 12 firemen. 
The CHAIRMAN. Are those Americans? 
8 5 Dotiar. No, sir; they are Chinese. 
bers here; I have just got the wages. 
The CHAIRMAN. Are your engineers and firemen Chinese? 
Capt. DOLLAR. The engineers are all American citizens, 
The CHAIRMAN., And the firemen—what are they? 
Capt. Dotan. Chinese. 
The CHAIRMAN. What does a fireman get a month? 
Capt. DoLLAR, The Chinese? 
The CHAIRMAN, Yes. 
Capt. DOLLAR. About $12 a month, and board themselves. 
joes your American engineer get? 


I have not got the num- 


The CHAIRMAN. And what d 
Capt. DOLLAR. The first engineer gets $150. 
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The CHAIRMAN, A month? 
Capt. DoLnar. Yes, sir; a month; and the second engineer, I think, 


iy one a month, ioe so on om a 1 

HAIRMAN. How many ass engineers have you 

Capt. DOLLAR. On the British ships? x 
articular ship. 


The CHAIRMAN. I mean on this 
Capt. DoLLAR. Well, on this cular British ship we have four en- 
gineers altogether. 
The CHAIRMAN. Yes; a chief engineer and three assistants? 
Capt. DOLLAR. Yes, sir. 
The Cnanuax. How much do — pay the master of that vessel? 
Capt. DoLLaAn. Two hundred do a month. 


The CHAIRMAN. Is he an American or an Englishman? 
Capt. DOLLAR.: An American, having English papers, of course. 


The CHAIRMAN. Yes. 
Capt. DoLLAR. We insist on their on the American side, because 
is is their home, and we have 


we find that they stay more with us if 
less difficulty in keep them if they live here. 


Mr. LODGE. I ask permission to print in the Recorp cer- 
tain figures I haye here of the wages paid in the shipyards 
of Great Britain on the official reports of the board of trade. 
The figures were all taken on a single day, and they are the 
average. They are official figures. The other wages are those 
actually paid in the Fore River establishment in my State at 
this moment. I will merely say that from these figures, which 
are worth looking at, 83 per cent of the persons employed in 
British shipyards receive $10 a week, or less, and 83 per cent 
of the persons employed at the Fore River works get $10 a 
week, or more. 

I merely desire to have these figures placed in the RECORD. 

The PRESIDING OFFICER. Without objection, they will 
be placed in the RECORD. 

The figures are as follows: 


Comparisons of persons working full time. 


3 


$11.25 and under $12.50 
$12.50 and under $13.75 


RS, Sefer 
AK Koook OOF; o 
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1 Not including leading men, clerks, draftsmen, and piece workers. 

Mr. JOHNSTON of Alabama. Mr. President, I want to give 
the Senate some information from the testimony before the 
committee as to the cost of shipbuilding in this country and in 
Europe. I read first from Admiral Bowles's testimony, who was 
Chief Constructor of the Navy and who is now president of the 
Fore River Shipbuilding Co. He says: 

I should think that to-day the cost of materials in the United States 
going into a ship might be, on the whole, perhaps 10 to 12 or 15 per 
cent more than it is England. 

And again later in his testimony he says that at the present 
time for cargo-carrying vessels, I think a ship could be built 
in England for about seven-tenths of the American price.” 

Then referring to the testimony of Mr. Powell, of the Cramp 
shipbuilding yards, he says: 


In 1907 I spent some time in one of the lish yards where our 
relations were such that I bad an opportunity te know what their work 


was costing them and what they were paying, and at that time 
average weekly wage on rec the same number of hours that we 
were working in our yards was $8 a week, where ours was $12, a dif- 
ference of 86 per cent. My observations of the effectiveness of their 
labor led me to believe that their labor was considerably more effective 
than ours in this country. 

So that there is not a very great difference either in the cost 
of materials or in the cost of labor, because, as Mr. Powell says, 
their labor is so much more effective, while they are paid a 
greater wage in American yards. 

I want to put in the Recorp this testimony of experts as to 
difference in cost. 

Mr. SHIVELY. If those figures are taken from the report 
of the commission which took testimony some years ago in 
various parts of the country on this subject, it should be noted 
that the estimates submitted by different witnesses vary so 
widely as to detract much from their value. Many of them were 
manifestly interested witnesses, for whom some allowance 
should be made. The Senator from New York [Mr. Root] says 


that it is less a question of the cost of the ship than of the cost 
of operating the ship. The practical sailors who testified be- 
fore that commission on the question of wages were a unit in 
Saying that in the deep-sea trade there is, strictly speaking, no 
such thing as American wages or British wages or German 
wages or French wages. There are New York wages, Liver- 
pool wages, Hamburg wages, and Hongkong wages; that is, it is 
all what they call “ port wages” or “ wages of the port.” The 
master of an American vessel is at liberty to sign up his crew 
or replenish his crew at any port at which he may be stopping, 
He may take on the Englishman, the Norwegian, the Japanese 
and Chinaman, or any other nationality. Whether one or some 
other of these, the sailor bargains with reference to the fact 
that he engages to sail in an American ship. Size, style, and 
tonnage being equal, as an almost universal rule, the American 
ship sails with a smaller crew than the ship of any other coun- 
try. With the intimate knowledge around the whole world 
among sailors of the conditions in different ships, the sailor 
always insists on higher wages on an American ship, because 
the crew is smaller and his labor correspondingly heavier. So 
that, all the facts taken together, it is seen that the actual dif- 
ference in labor cost of operating a ship may be overestimated. 

Mr. GALLINGER. The Senator must bear in mind that on 
our American ships we must have a certain proportion of Amer- 
ican seamen, and all the officers must be Americans. Capt. Dollar, 
who is quoted here quite freely, is nayigating shfps with 
Chinese crews, but we can not do that, because our laws 
forbid it. 

Mr. President, just one further word. I should judge from 
utterances made by Senators on this side of the Chamber that 
there is danger that this amendment will prevail. I hope it 
will not, but I fear it will. I recall what Jefferson, the patron 
saint of the Democratic Party, said, that “for a navigating 
people to purchase its marine afloat would be a strange specula- 
tion.” In my opinion we are entering upon a strange specu- 
lation to-day if we agree to this amendment. 

Mr. POINDEXTER. I should like to ask the Senator from 
New Hampshire a question. 

Mr. GALLINGER. I will yield, although I intended to 
occupy the floor for only a moment. 

Mr. POINDEXTER. I only wanted to ask the Senator if he 
did not suppose that Jefferson meant, when he said it would be 
a strange speculation to purchase a vessel abroad, that we 
should purchase them or build them at home 

Mr. GALLINGER. Jefferson said something else. 

Mr. POINDEXTER. In place of buying them abroad, and 
he did not contemplate a situation where we did not have 
them at all. 

Mr. GALLINGER. Jefferson said something else which I 
think ought to appeal to Americans. It was this: 

Pla 
tng carpenters, Nie lere nn nd the re ta 
nation would be a singular combination. We must, therefore, build 
them for ourselves. 

Those were the views of Jefferson. Of course they are old- 
fashioned views, but from my viewpoint they were American 
views and sound views, and I only wish that we could carry 
them into operation to-day in our country. 

Mr. SHIVELY. The Senator understands of course that 
that view has no relation to the proposition which is now before 
the Senate. 

Mr. GALLINGER. It has more relation to it than this prop- 
osition has to this bill, a great deal more. 

Mr. SHIVELY. The Senator knows full well that the amend- 
ment does not involve the displacement of any American labor. 
The only objection that the Senator or anyone has made is 
that in the future, at some time or other, in some way or other, 
conditions may change so that the temptation may otherwise 
exist to place orders for vessels for the deep-sea trade in Ameri- 
can shipyards. 

Mr. GALLINGER. I have always believed, and I imagine I 
shall always believe so long as I am on this mundane sphere, 
that the American people in some way at some time will find 
a way to rehabilitate the American merchant marine by build- 
ing ships.at home. That is my judgment. I do not know 
through what process that will be reached. But that this great - 
Nation of ours, the foremost nation in the world in wealth, 
agriculture, manufacturing, and mining, should be lagging be- 
hind Italy and Norway and Sweden and all the other small 
maritime nations of the earth in the matter of her merchant 
marine is, to me, something that I can not believe will always 
continue. 

As I remarked a moment ago, indulging the pleasures of hope, 
I have been constantly of opinion that this great people, wise 
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in their generation and I hope becoming wiser—and I have no 
doubt there will be much wiser men in this Chamber after a 
few of the old men, of whom I am one, have departed from it— 
I have believed that in the wisdom of the American Congress— 
and I will use a term that is sometimes sneered at—in the 
patriotism of the American people a remedy will be found for 
this condition. But it will not be found if we force the Ameri- 
can people to go abroad and buy their ships and so foreyer close 
the avenue of hope, so far as our American shipyards are con- 
cerned in the construction of ships for the over-sea traffic. 
That is my view, and holding that view I simply wish to reg- 
ister my protest against this amendment, and I shail expect 
to look back upon my vote with satisfaction after I have passed 
from this great forum, and after some one else shall occupy 
the place that I am trying to fill. With that statement I am 
content to have the matter go to a vote, and if our Democratic 
friends, with some recruits from this side, can muster votes 
enough to put us on a free-trade basis in the matter of ships, 
my protest will be unavailing so far as the result is concerned, 
but it will at ieast be gratifying to me to reflect that I made it. 
Mr. SHIVELY. Mr. President, the difficulty is that we are 
on no basis whatever at present, so far as shipbuilding for ocean 
foreign commerce is concerned. The Senator and those who agree 
with him are not and can not be more ambitious than is this side 
of the Chamber to see our merehant marine again upon all the 
seas and the flag of our country in every port on the globe. 
The restoration is not to be accomplished on the lines pursued 
in the past two score years. All artificial expedients have been 
tried and have dismally failed. Neither the British nor the 
Germans sacrificed their shipyards when they went out into 
the world for ships. On the contrary, they recognized their 


merchant marine as the superior and commanding interest.. 


That which would best serve this interest will in the end serve 
most bountifully the more local interest of shipbuilding. Per- 
mit American citizens to go out and replenish our deep-sea mer- 
chant marine from whatever source offers the best bargains. 
Give the ships American registry whether they come from our 
own or foreign yards. This country will be the home of the 
ship. Here it will be repaired for future voyages. Among the 
first beneficiaries of the policy will be our own seaboard ship- 
yards. So that while the primary purpose of this amendment is 
to contribute in no small measure to revive our dying merchant 
marine, no American shipyard will be otherwise than well served 
by it should it become law. 

Mr. WQRKS. Mr. President, I am disposed to vote against 
this amendment, not because of its merits, but because I be- 
lieve it should not be brought up on this bill. I am exceedingly 
anxious to see the bill now before the Senate pass and become 
a law, and for that reason I am sorry to see it incumbered by 
anything that might jeopardize its final passage. It is for that 
reason, without going into its merits, that I feel inclined to vote 
against the amendment. 

Mr. JOHNSON of Maine. Mr. President, I shall vote against 
this amendment; and in explanation of that vote I wish to say 
that I will cast the vote without reference to the merits of the 
amendment, because I think a subject of such st importance 
should not be made a mere incident as an amendment on this 
bill, which has now been under consideration so long; that it 
is of such importance that it should be the subject of exclusive 
and special legislation and our own navigation laws revised, 
and revised when the Senate is in condition to give attention 
to that matter. For that reason I shall yote, as I have said, 
against the amendment without reference to its merits. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Mississippi on which 
the yeas and nays have been ordered. 

Mr. WILLIAMS. I ask for tue yeas and nays. 

Mr. GALLINGER. Call the roll. 

The PRESIDING OFFICER. The yeas and nays have 
already been ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNHAM (when his name was called). I have a 
general pair with the junior Senator from Maryland [Mr. 
Smıru]. If I were at liberty to vote I would vote “nay.” 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. In the absence of that Senator I withhold my vote. 
it he were present and I were at liberty to vote I would vote 

nay.” 


Mr. CULLOM (when his name was called). I will transfer 


my pair with the junior Senator from West Virginia [Mr. 
CHILTON] to the senior Senator from South Dakota [Mr. GAM- 
BLE] and vote. I vote “nay.” 


Mr. DU PONT (when his name was called). 
pair with the senior Senator from Texas [Mr. CULBERSON]. 
I do not see him in the Chamber, I withhold my vote. 

Mr. WILLIAMS (when Mr. Prncx's name was called). I 
desire to state that my colleague [Mr. Percy] is necessarily 
absent. He is paired. If he were present he would vote “ yea.” 

Mr. TOWNSEND (when the name of Mr. SMITH of Michigan 
was called). My colleague [Mr. SmrrH of Michigan] is unavoid- 
ably absent from the city. He is paired with the junior Senator 
from Missouri [Mr. Reep]. On this question I can not say how 
my colleague would yote if present. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware [Mr. 
RicHarpson] and a transfer of my pair to the Senator from 
Maine [Mr. GARDNER]. I vote “yea.” 

Mr. SUTHERLAND (when his name was called. I have a 
general pair with the Senator from Maryland [Mr. Rayner]. 
In his absence I withhold my vote. 

"She roll call was concluded. 

Mr. LODGE. I desire to announce that the Senator from 
New Jersey [Mr. Bricas] is paired with the Senator from West 
Virginia [Mr. Watson]. 

The Senator from Nebraska [Mr. Brown] is paired with the 
Senator from Oklahoma [Mr. Owen]. 

The Senator from Kansas [Mr. Curtis] is paired with the 
Senator from Arkansas [Mr. Davis]. 

The Senator from Montana [Mr. Drxon] is paired with the 
Senator from Texas [Mr. BAILEY]. 

The Senator from Colorado [Mr. GUGGENHEIM] is paired 
with the Senator from Kentucky [Mr. Paynter]. 

The Senator from Wisconsin [Mr. STEPHENSON] is paired 
with the Senator from Oklahoma [Mr. Gore]. 

The Senator from Wyoming [Mr. Warren] is paired with 
the Senator from Louisiana [Mr. Foster]. 

Mr. LIPPITT. I have a general pair with the senior Sena- 
tor from Tennessee [Mr. Lea]. If I were at liberty to vote, I 
would vote “nay.” 

Mr. REED. Upon this bill I haye a pair with the Senator 
from Michigan [Mr. Sara]. I have his instruction in refer- 
ence to his position upon the bill on various matters, but not 
with reference to this particular matter. I therefore feel 
bound by the pair not to vote. I, however, transfer my pair 
to the Senator from Nebraska [Mr. Hrrencocx] and vote. I 
vote “yea.” 

Mr. MARTINE of New Jersey. I desire to announce the pair 
of the Senator from Arkansas [Mr. Davis] with the Senator 
from Kansas [Mr. Curtis]. I make this announcement for the 
day. 

Mr. SWANSON. I desire to announce the pair of the senior 
Senator from West Virginia [Mr. Watson] with the senior 
Senator from New Jersey [Mr. Brices]. 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the junior Senator from Minnesota 
[Mr. Crarr]. I transfer that pair to the Senator from Arkansas 
[Mr. CLARKE] and will let my vote stand. 

Mr. McCUMBER. I announce my pair with the senior Sena- 
ar from Mississippi [Mr. Percy], and therefore withhold my 
vote. 

Mr. CLARK of Wyoming. I desire to announce that my 
colleague [Mr. WARREN] is unavoidably absent from the Cham- 
ber on account of important business for the Senate. 

Mr. WILLIAMS. I have been requested to announce that the 
senior Senator from Oklahoma [Mr. OWEN] is paired with the 
senior Senator from Nebraska [Mr. Brown]. 

Mr. SHIVELY. I was requested to announce that the senior 
Senator from Missouri [Mr. Stone] is necessarily absent from 
the Chamber, but that he is paired with the senior Senator 
from Wyoming [Mr. CLARK]. 

The result was announced—yeas 34, nays 24, as follows: 


I have a general 
As 


YEAS—34. 
Ashurst Johnston, Ala. Nelson Smith, Ariz. 
Bacon Jones O'Gorman Smith, Ga. 
Bryan Kenyon Overman Smith, S 
Chamberlain Kern tage Swanson 
Crawford La Follette Poindexter Tillman 
Cummins McLean Reed Townsend 
Fall Martin, Va. Root Williams 
Fletcher Martine, N. J. Shively 
Gronna Myers Simmons 

NAYS—24. 
Bankhead Catron Johnson, Me. Pomerene 
Bourne Crane Lodge Sanders 
Bradley Cullom Massey Smoot 
Bran Dillingham Oliver Thornton 
Bristow Gallinger Penrose Wetmore 
Burton Heyburn Perkins Works 


vay NOT VOTING—36. 


Rayner U 


Bailey Culberson Guggenheim 

Borah Curtis Hitcheock Richardson 
Briggs Davis Lea Smith, Md. 
Brown Dixon Lippitt Smith, Mich. 
Burnham du Pont MeCumber Stephenson 
Chilton Foster Newlands Stone 

Clapp Gamble wen Sutherland 
Clark, Wyo. Gardner Paynter Warren 
Clarke, Ark. Gore Percy Watson 


So Mr. WitttaAms's amendment was agreed to. 

Mr. GALLINGER. I submit an amendment to follow the 
amendment just adopted. After it has been read I desire to 
say a word concerning it. \ 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from New Hampshire will be read. 

The Secretary. Following the amendment just agreed to, on 
page 6 insert the following proviso: 

Provided, That foreign-built ships admitted pursuant to this section 
shall not be entitled to mail contracts under the act of March 3, 1891, 
entitled “An act to provide for ocean mall service between the United 
States and foreign ports and to promote commerce.” 

Mr. GALLINGER. Mr. President, the danger and the mis- 
fortune of enacting legislation in a hurried manner without 
giving it consideration is so well illustrated by the adoption 
of the amendment of the Senator from Mississippi as it possi- 
bly could be in any other way. We have voted to purchase 
ships abroad, to put them in the foreign trade, and unless there 
is some inhibition they will come under the provisions of the 
act of 1891, which gives mail contracts to ships engaged in the 
foreign trade under certain conditions. 

In that act it is provided that the ships shall be built on plans 
approved by the Navy Department with reference to prompt 
and economical conversion into auxiliary cruisers and trans- 
ports in time of war, and unless they are so built they can not 
receive these mail subventions, or whatever you choose to call 
them. Yet we have adopted an amendment whereby we will 
go abroad and buy ships constructed not according to the plans 
of our Navy Department, with no provision for their conversion 
into auxiliary cruisers in time of war, and put them into the 
service of the United States. If these auxiliary naval and mail 
ships were built abroad the confidential plans of the Navy De- 
partment as to their gun'mounts, magazines, etc., would have 
to be placed in the hands of foreign shipbuilders for execution, 
and would undoubtedly come into the possession of foreign Goy- 
ernments. ~ 

Mr. WILLIAMS. I should like to ask the Senator from New 
Hampshire a question. 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Mississippi? 

Mr. GALLINGER. With pleasure. 

Mr. WILLIAMS. Is not this subvention, or whatever it is, 
dependent upon these ships being built in a certain way upon 
certain prescribed lines 

Mr. GALLINGER. That is the requirement as to our ships, 
but when we go in—— 

Mr. WILLIAMS. In order to receive the subvention—— 

Mr. GALLINGER. That is the requirement as to ships built 
in our American shipyards. 

Mr. WILLIAMS. All ships of every description built in 
American shipyards—— 

Mr. GALLINGER. Engaged in the foreign trade. 

Mr. WILLIAMS. And all are required to enter into this 
agreement as to naval purposes? 

Mr. GALLINGER, They are. 

Mr. WILLIAMS. It would appear, then, Mr. President, if I 
understand it, that the subvention is dependent upon the fact 
that they are built in conformity with certain prescribed plans. 

Mr. GALLINGER. Yes. 

Mr. WILLIAMS. If that be the case, then there is nothing 
in the amendment that would admit these foreign-built ships to 
those subventions at all. The only thing that the amendment 
which was adopted by the Senate has done was to repeal the 
navigation laws in so far as they refuse American registry to 
ships built for American owners in foreign yards. 

Mr. GALLINGER. Mr. President, I am not at all sure that 
the Senator is right. The conditions under which our ships are 
built apply to ships built in American shipyards. If we are 
going abroad to buy ships, there is no inhibition on this point 
concerning ships that we purchase abroad. What I want to 
accomplish is to put an inhibition in some form or other in the 
bill that these ships shall not then get a subvention unless they 
come up to the standard that is required of American-built 


ships. 

I will ask that the amendment be read again. I think the 
Senator was absent when it was read. 

The PRESIDING OFFICER. It will be again read. 

The Secretary again read Mr. GALLINGER’S amendment. 
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Mr. GALLINGER. It is manifest 

Mr. WILLIAMS. That is a little different, if the Senator 
will pardon me, from the matter as I understood him to state 
it. If he would add there “unless they are of the type of ships 
which being built in American shipyards are entitled to the 
subvention,” there might be no objection to his amendment, but 
in its present shape it merely emasculates the amendment which 
was just adopted by the Senate. 

Mr. GALLINGER. I am not quite sure that it does that nor 
am I sure that the Senator’s suggestion is quite a sound one. 
I imagine there is no nation on the face of the earth that will 
send its plans for the construction of a ship that can be con- 
verted into a cruiser in time of war into the shipyards of 
another nation. 

Mr. WILLIAMS. That seems to me to be a very plausible 
statement; I think it is probably true; but, if that be the case, 
if the Senator would add to his amendment “unless the ships 
hereafter built in foreign yards are built along the lines pre- 
scribed by -this act,” then, I think, it would not emasculate the 
oe just passed. I understand that to be the Senator’s 
object. 

Mr. GALLINGER. I had a further amendment, which I had 
thought of offering. 

Mr. WILLIAMS. That is, if our Navy Department did not 
want to send plans over and these were not so built, then by 
the very operation of law they would not be entitled to a quid 
pro quo. 

Mr. GALLINGER. I am delighted to know that the Senator 
and I reach common ground on this matter. I had contemplated 
and had very hastily written another amendment, in view of 
the fact that I thought this might not be agreed to. Now they 
can be combined: 

That foreign-built ships admitted pursuant to this section shall not be 
entitled to mail contracts under the act of March 3, 1891, entitled “An 
act to provide for ocean mail service between the United States and 
foreign ports, and to promote commerce.” 

Tet us add: 

Unless such foreign-built ships shall be constructed according to plans 
approved by the Navy Department as provided for in this act. 

Mr. WILLIAMS. That is treating both equally.- I have no 
objection. 

Mr. GALLINGER. I will take a little time to rewrite this 
amendment, and before the bill passes from the Committee of 
the Whole I will submit it. 

Mr. BRANDEGEE. I ask that the Secretary read the pro- 
posed amendment as advocated by Prof. Johnson, which I send 
to the desk. 

The PRESIDING OFFICER. The Secretary will read th 
amendment, e 

The SECRETARY. On page 6, line 17, after the word “ com- 
merce,” insert the following : 

The rate of tolls may be lower upon vessels in ballast than upon 
vessels carrying passengers or cargo. 

Mr. BRANDEGER. I think that amendment should be 
agreed to. 

The amendment was agreed to. = 
Mr. BRANDEGEER. In connection with that, though it i 
not immediately following, Prof. Johnson suggested that on 
page 7, line 13, at the end of the line, after the proviso, down as 
far as and including the word “cargo,” in line 19, should be 
stricken out. When we reach that I will ask that it may be 
stricken out. I ask the Secretary to state the next amendment 

in order. : 

The SECRETARY. On page 6, line 20, after the word “ less,“ 
strike out the comma and the words “ other than for vessels of 
the United States and its citizens.” 

Mr. BRANDEGEDR. I think that is a mistake, and, although 
it is a committee amendment, the clause should stay in. The 
language of the House provides that— 

When based upon net registered tonnage for ships of commerce the 
tolls shall not exceed $1.25 per net registered ton, nor be less, other 
than for vessels of the United States and Its citizens, than the esti- 
mated proportionate cost of the actual maintenance and operation of 
the canal, ete. 

Now, we have adopted the principle of free tolls for ships 
engaged in our domestic commerce. That would be directly in 
conflict with the provision if it was stricken out, it seems to me, 
I suggest that the amendment be disagreed to and that the 
House provision stand. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment. 

The amendment was rejected. 

The next amendment of the committee was, on page 6, line 
25, after “19038,” to insert: 


No tolls shall be levied upon vessels of American registry engaged 
in the foreign trade if the owners sga that such vessels may be 
taken and used by the United States time of war or other public 
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owners of the fair actual value at the time of the ng and if there 
shall be a disagreement as to the fair actual value of the same at the 
time of the taking between the United States and the owners then the 
same be determined by two disinterested appraisers, one to be 
arent cee by each of the said 5 they at the same time selecting 
a third, who shall act in said appraisement in case the two fail to 
3 anz the decision of any two of the appraisers shall be final and 
conclusive. 


Mr. BURTON. I should like to ask in regard to that pro- 
vision, does it refer to an actual acquisition of the boat so 
that title vested in the Government or to the use for such time 
as the Government may need it? The language the fair actual 
value” would seem to refer to the value of the boat. 

Mr. BRANDEGEE. Simply as one member of the committee 
that was my understanding of it. I did not prepare the amend- 
ment, but when it said it may be taken at “the fair actual valne 
at the time of taking“ I suppose that it meant the actual value of 
the ship. I can see from the question of the Senator that it 
might be claimed that the vessel could be taken and used tem- 
porarily and that the fair actual value might be construed to 
mean the actual value of the use of the vessel for the time it 
was used; but I had supposed it was a condemnation. 

Mr. TOWNSEND. I do not think there is any question but 
that that is the intention. 

Mr. BRANDEGEE. That was my intention and I had not 
thought of the other construction. I will say that I think that 
is the intention of the committee. Does the Senator from Ohio 
desire to make a suggestion to make it clearer? If he does not 
care to take the time now I will try to remember it in confer- 
ence. This provision must go to conference and we will see if 
the House agrees to the idea, that it shall be plainly indicated in 
the conference report. 

Mr. BURTON. I suggest that the striking out of the words 
“and used,” in line 3, would remove any ambiguity in regard 
to it. - 

Mr. BRANDEGEE. If they are taken of course they will be 
used. T agree to the suggestion that the words and used” be 
stricken out. 

Mr. SIMMONS. Does the Senator mean to say it was the 
meaning of the committee that the Government may in this 
contingency appropriate the vessel for a certain time and then 
restore it to the owner or does he think, as I think, that it 
meant the Government might condemn the vessel by paying a 
fair value? 

Mr. BRANDEGEE. I think the Senator could not have heard 
me, for I have already stated that I do think as he thinks that 
it means the Government can condemn it. 

Mr. SIMMONS. It does not mean you could take it for tem- 
pe. ary use and return it. 

M \_BRANDEGER. That was not my idea and I did not sup- 
pose it was the idea of the committee. I agree to the sugges- 
tion of the Senator from Ohio that in line 3 the words “and 
used may be stricken out. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 7, line 3, of the committee amend- 
ment, after the word “taken” strike out the words “and used.” 

Mr. BURTON. I suppose the committee has considered this 
carefully, but, as a question of policy, there is certainly a doubt 
whether it is best for the Government in time of war or emer- 
gency, which might be of short duration, to take to itself ships 
belonging to the merchant marine. That would mean a very 
large expense, and it would mean that when that war or emer- 
gency had ceased the United States would have on its hands a 
considerable quantity of shipping. In the Spanish-American 
War the St. Louis and the St. Paul were used temporarily, and 
the compensation was agreed upon. 

I do not think I shall object to the adoption of the amend- 
ment; but I suggest, for consideration when the bill shall be in 
conference, whether it is not best to provide for the mere tem- 
porary use of these boats rather than their permanent acqui- 
sition. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Senator from Connecticut 
proposes an amendment, which will be stated. 

The Secrerary. On page 17, line 14, after the word“ how- 
ever,” strike out the words: 

That under regulations 8 by tbe President a vessel ying 
toll go through the canal in ballast shall, on its return — throug! 
the canal laden with cargo, be entitled to receive a rebate of recent 
of the tolls just previously paid going through in the opposite desean 
without cargo. 

Mr. BRANDEGEE. The words at the end of line 13, “Pro- 
vided, however,” should also be stricken out. I ask for a vote 
on the amendment. 


Mr. SIMMONS. To what amendment does the Senator from 
Connecticut refer? 

The PRESIDING OFFICER. The Secretary will state the 
amendment for the information of the Senate. 

The SECRETARY. On page 7, line 13, after the word “ con- 
clusive,” it is proposed to strike out the colon and the following: 

Provided, however, That under reguiations prescribed by the Presi- 
dent a vessel paying toll going through the canal in ballast shall, on 
its return trip through the canal laden with cargo, be entitled to 
receive a rebate of 50 per cent of the tolls just previously paid going 
through in the opposite direction without cargo. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. Without objection, the amendment will be 
agreed to. 

Mr. BURTON. Do I understand this amendment has been 
agreed to as amended? 

The PRESIDING OFFICER. The amendment has been 
agreed to, as the Chair understands. 

Mr. BURTON. Is that the amendment providing for reliev- 
ng ae engaged in the foreign trade from the payment of 
tolls 

Mr. BRANDEGEE. That is my understanding of it. 

Mr. BURTON. I think we ought to have a vote on that 
amendment. As regards any violation of the treaty, it is much 
more clearly open to objection than the one on which we voted 
last night. So far as national policy is concerned it is, no 
doubt, less objectionable, because, while the coastwise trade 
possesses a monopoly, we are at a very great disadvantage in 
the foreign trade. 

Mr. BRANDEGED. I entirely agree with the Senator from 
Ohio about that, Mr. President. I do not think any of the 
ships should go through free; but if we are going to send ships 
in the domestic trade through free, I think we ought to send 
those in the foreign trade through free. I think, however, that 
one is just as much, and no more, a violation of the treaty than 
the other. : - 

Mr. SIMMONS. I understand the amendment has been a 
to, and it can only be reopened by a motion to reconsider. , 

Mr. BRANDEGEE. That is true. The previous occupant of 
the chair stated, if I recall his language, “ Without objection, 
agreed to”; and there was no objection. The Senator from 
Ohio [Mr. Burton] evidently did not understand what was 
going on. 

Mr. BURTON. I did not so understand it. 

Mr. SIMMONS. If the Senator desires to make a motion to 
reconsider, I shall not oppose it. 

The PRESIDENT pro tempore. The Chair will state that 
under the circumstances, if there was a misunderstanding, the 
Chair will put the question as a matter of unanimous consent 
to reconsider the vote. Without objection, it will be so ordered. 
Does the Senator from Ohio desire to make a motion in regard 
to the amendment? 

Mr. BURTON. I did not desire to be heard upon it. I simply 
made the statement that I thought from the standpoint of the 
treaty the amendment is more objectionable than the one on 
which we voted last night, but from the standpoint of national 
policy 5 is less objectionable, and that it ought not to go into 

e bill. 

The PRESIDENT pro tempore. The question now is on the 
amendment to strike out the words which have been stated. 

Mr. McCUMBER. What is the motion now, Mr. President— 
to agree to the Senate committee amendment? 

The PRESIDENT pro tempore. The motion is to strike out 
on page 7, beginning in line 13 at the word “Provided.” 

Mr. BRANDEGEE. That is not the amendment which I 
understand the Senator from Ohio desires to have reconsidered. 

The PRESIDENT pro tempore. The present occupant of the 
chair has just resumed the chair, and that was the informa- 
tion furnished to him. 

Mr. BURTON. The amendment to which I refer begins 
with the words “no tolls,” on page 6, in line 25, and extends 
down to and includes line 13, on page 7, with the amendment 
adopted on the motion of the Senator from Connecticut. That 
is a Senate committee amendment; and in order that it may be 
inserted in the bill it is necessary that it be adopted by an 
affirmative vote. 

Mr. SIMMONS. Clearly, the former occupant of the chair 
announced that that amendment was agreed to. I am satisfied 
that the Senator did not understand it in that way, and Sena- 
tors on this side of the Chamber did not understand it. I did 
not myself understand it. 

The PRESIDENT pro tempore. The Chair will state that 
the unanimous-consent vote by which the amendment was 
agreed to was reconsidered. 

Mr. BRANDEGEE. The amendment to which the Senator 
from Ohio refers commences at the bottom of page 6, with the 
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last words in line 25, and from there on as much as in italics 
down to the word “ Provided,” on page 7, line 13. J 

The PRESIDENT pro tempore. The vote on the adoption of 

that amendment is the vote which has just been reconsidered. 
»Mr. BRANDEGEER. Yes; and the question is now, I sup- 
pose, on agreeing to the committee amendment as amended. 

Mr. McCUMBER. I should like the yeas and nays on that 
amendment. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks for the yeas and nays upon the question of the 
adoption of the amendment, beginning with the words “no 
tolls,” in line 25, on page 6, and on page 7 the language of line 1 
to line 13, including the word “ conclusive,” and the semicolon in 
that line. 

Mr. BRANDEGEE. I think it includes the words “ Provided, 
however,” Mr. President, which are in italics, We have stricken 
out from line 14 to line 19. 

The PRESIDENT pro tempore. That will be considered as 
being a part of the amendment. Upon that amendment the 
Senator from North Dakota [Mr. McCumprr] demands the 
yeas and nays. 

Mr. SMITH of Georgia. Mr. President, if this amendment is 
adopted every possible difficulty in connection with the treaty 
will be opened up. With the amendment adopted a few mo- 
ments ago at the instance of the Senator from Mississippi 
[Mr. WittrAMs] any American can buy a vessel anywhere in 
the world, and the tolls on the canal will possibly be destroyed 
to a very great extent. I hope the amendment will be rejected. 

Mr. BRANDHEGEE. I want to call the attention of the Sena- 
tor from Georgia to the fact that, if I recall it correctly, upon his 
motion yesterday there was inserted in the provision 

Mr. SMITH of Georgia. I refer to the word “ exclusively,” 
where the language reads “ engaged exclusively.” 

Mr. BRANDEGER. I am referring fo that also. 

Mr. SMITH of Georgia. Yes, I know the Senator is. 

Mr. BRANDEGER. I say that on line 13, on page 6, on yes- 
terday we interlined the word “ exclusively” between the word 
“engaged” and the word “in.” We now say that: 

No tolls shall be levied upon vessels engaged exclusively in the coast- 
wise trade of the United States. 

The Senate amendment which we are now discussing pro- 
vides that no tolls shall be levied upon vessels of American reg- 
istry engaged in the foreign trade. Does the Senator from 
Georgia mean to interline the word “exclusively ” there or at 
some other point? $ 

Mr. SMITH of Georgia. No; I am opposed to this amend- 
ment altogether. 

Mr. BRANDEGEER. Very well. 

Mr. SMITH of Georgia. I added the word “ exclusively ” with 
a view of making the provision which we did adopt so perfectly 
clear that, even after we defeated the Senate amendment, no 
one could misunderstand the meaning of what we left in the 
bill. I think the Senate amendment is open to the most serious 
objection. As I said a few moments ago, I think it opens up 
every possible question about the treaty, and I think, with the 
provision which we adopted allowing Americans to buy vessels 
anywhere in the world, if we adopt the Senate amendment, we 
open the way to almost destroy tolls in the canal. I very much 
hope that the Senate amendment will be rejected. It seems to 
me that when we placed the word “ exclusively ” in the line sent 
to us by the other House, we were practically passing against 
the proposed Senate committee amendment, because we were 
making the language sent to us by the other House perfectly 

clear as intending to cover nothing but vessels solely engaged 
in coastwise commerce. If we intended to broaden it so as to 
include vessels engaged in foreign trade, of course there was 
no reason to be particular about the language used with refer- 
ence to vessels engaged in the coastwise trade. My object in the 
amendment was to make it unmistakable that the free passage 
would only be conceded to vessels engaged in our domestic com- 
merce. ; 

Mr. McCUMBER. Mr. President, I should like to ask the 
Senator from Connecticut, who has charge of the bill and who 
has undoubtedly in his mind the estimate of tolls, to give the 
Senate the benefit of his knowledge in reference to what amount 
of tolls will be collected and what percentage that will be of the 
amount necessary to pay the running expenses after we have 
allowed free passage to all American ships, both coastwise and 
foreign. 

Mr. BRANDEGER. Mr. President, I can only give the esti- 
mate made by Prof. Johnson, which was put into the Recorp the 
other day in answer to a similar question by the senior Senator 
from Missouri [Mr. Strong]. That estimate was that in the 
year 1915, when it is supposed the canal will be opened, ten and 
a half millions of ship tonnage will go through the canal, of 


which, if I recall aright, about one-sixth would be American 
ships. That is my recollection about it. 

Mr. BRISTOW. Mr. President 

Mr. BRANDEGER. I yield to the Senator from Kansas. 

Mr. BRISTOW. I do not want to interrupt the Senator. 

Mr. BRANDEGER. That is all I have to say in answer to 
the question of the Senator from North Dakota. 

Mr. BRISTOW. Referring to the remarks of the Senator 
from Georgia [Mr. SmrrH], I will say that if this amendment 
which the committee proposes is not inserted in the bill, then 
I shall move to reconsider the vote by which the amendment 
was adopted yesterday, inserting the word “exclusively "in 
line 13. Of course I am very anxious that the amendment 
which the Senate committee suggests here should be adopted, 
because I think this privilege should be given our American 
shipping in order to encourage our merchant marine; but if 
the word “exclusively ” remains in the bill and this amendment 
is defeated, an American ship, if it should leave San Francisco 
with a partial cargo, could not take on any cargo that it might 
find at Panama or Colon that might have been brought there 
from ports of Central America, Mexico, or South America, and 
left there by vessels that did not go through the canal. If ft 
did take on any of this cargo that was from any Central Ameri- 
can port or from any South American port or from Panama 
itself, then it could not avail itself of the privilege of passing 
through the canal without tolls; so that this places an embargo 
upon the American vessel. The foreign vessel leaving, we will 
say, San Francisco might pick up its cargo, take it through 
the canal, and leave it at New York, provided it did not unload 
any coastwise trade. It would be an embargo on any American 
ship that was engaged in foreign commerce. There might be a 
ship plying between New York and the Orient, which might 
have a corgo for San Francisco and an oriental cargo as well, 
but it could not avail itself of the privilege of an American ship, 
though it might be engaged in the coastwise trade and have 
been built in an American shipyard or be under an American 
registry, because this word “ exclusively“ would cut it out from 
either foreign trade or coastwise trade. 

It seems to me that it would be a handicap to American ship- 
ping. The amendment proposed by the Senate committee will 
cure the evil of the amendment adopted last night. If that 
fails, then I shall haye to make an effort to bave the word 
“exclusively ” stricken out, because I think it is a very unwise 
provision. 

Mr. WILLIAMS. Mr. President, I merely want to utter a seu- 
tence or two in explanation of my vote upon this particular 
amendment. I voted for the amendment to exempt ships en- 
gaged in the coastwise trade from paying tolls. I voted for it 
distinctly upon the ground that that would not be a discrimina- 
tion; that foreign ships would not by that be discriminated 
against, because our coastwise trade was a trade from which 
by our policy they were excluded and would be excluded so 
long as that policy continues, and that never having had any 
right to participation in it at all, and not having any now, 
whatever we chose to do about our coastwise trade was a mat- 
ter concerning which they had no right to be heard, beeause 
they have never had and can not now have any concern in it. 
But this presents a different question. When we undertake to 
exempt our ships engaged in the foreign trade it is a clear 
discrimination. I do not see how anybody could dispute the 
fact that it is a discrimination. It could be defended only 
upon one ground, and that would be the ground that the condi- 
tions had changed so that the obligations of the treaty were no 
longer enduring. I do not believe that that argument is sound; 
therefore I can not vote for exempting our ships engaged in 
the foreign trade without violating my own idea of what our 
obligations under the treaty are. 

Mr. SMITH of Georgia. Mr. President, very briefly last 
night I referred to the treaty and undertook to show that it 
would not apply to coastwise vessels; and, with a good deal of 
doubt even as to the propriety of extending to them the privi- 
lege of freedom from tolls, I voted for the House provision. I 
have no doubt that the treaty extends far enough to require 
that Americans handling vessels engaged in the foreign trade 
must receive no more privileges in passing through the canal 
than are received by the vessels of other countries engaged in 
the foreign trade. The treaty as finally adopted, while it super- 
sedes the Clayton-Bulwer treaty, expressly carries with it the 
provisions of article 8 of the Clayton-Bulwer treaty, “ the gen- 
eral principles,” to use the terms of the present treaty; and 
that article 8 says in so many words that the United States 
Government can not extend to the citizens of the United States 
any privileges in connection with the canal that are not ex- 
tended to the citizens of England and to those other countries 
who become parties to the agreement. i 
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I undertook to distinguish between coastwise vessels and 
those engaged in the foreign trade on the ground that the for- 
mer were engaged in domestic business, and that our policy, as 
is the policy of nearly all countries, was to permit none but 
American yessels to engage in that trade, and that our dis- 
crimination was not for American vessels, but for the coastwise 
trade itself. When we come to the proposition of the foreign 
trade, I can not escape the conclusion that we have agreed 
that our citizens shall pay the same, when taking vessels 
through this canal, that the citizens of Great Britain and other 
countries pay: If we let our citizens through free, then we 
must let everybody through free covered by this treaty. 

We have a treaty with Great Britain that provides that dis- 
putes with reference to treaties shall be submitted to arbi- 
tration, and I think, if we vote for this amendment, we ought 
to do it with the distinct understanding that we are going to 
return any tolls to be collected from the vessels of other coun- 
tries. I am not discussing the wisdom of such an agreement, 
but it has been made. It is the contract that our Government 
has made, 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Kansas? 

Mr. SMITH of Georgia. Certainly. 

Mr. BRISTOW. Of course, the Senator understands that 
there are a great many of us who disagree with him wholly and 
totally as to such a contract having been made. I want to put 
that in the Recorp, because the statement is made with such 
emphasis by those who hold the view that the Senator does— 
that this is a binding contract—and it is stated in such a way 
as to lead one to infer that it is admitted to be a binding con- 
tract. For myself, I haye not discussed this question; it has 
been discussed at very great length and very ably by other 
Senators who are far more able to discuss it than I, but I do 
not believe that any such agreement was ever made that em- 
barrasses us in the slightest degree in permitting our ships to 
go through the canal without the payment of tolls. 

Mr. SMITH of Georgia. Mr. President, I never suggested 
that the Senator from Kansas had the view which I entertain. 
I understand that he does not entertain that view; but, with 
great réspect for his ability and his genius as a journalist and a 
legislator, I can not escape my own conclusion as to the legal 
effect of the terms of the treaty; and I have not a doubt about 
their meaning. If I were on the court of arbitration, with my 
convictions as to their meaning, I could not escape holding that 
if we let our vessels engaged in the foreign trade through the 
canal free, we would have to return tolls collected from vessels 
of other nations engaged in the foreign trade. Having arrived 
at that conviction after most careful consideration of the 
treaty, with a desire to reach a different conclusion, with a 
provision in an existing treaty that we must arbitrate any dis- 
pute growing out of the construction of a treaty, if the ques- 
tion is raised, after we adopt the Senate amendment and after 
we have charged tolls against English vessels, as to whether 
we should retain or return those tolls, I have no question that 
the decision would be that we should return them. If I 
myself were on the board of arbitration at that time I would 
be obliged to vote that the money should be returned; and I 
have no doubt that it will be returned, 

I had not wished to express my opinion with reference to 
this part of the treaty upon the floor of the Senate, because 
that opinion was against the interest of our own Government, 
but when I see a measure apparently possible of adoption, 
the effect of which to me is so absolutely certain upon our 
country, I think it better now frankly to express the opinion 
than silently to sit by without doing so. 

I am opposed to giving free passage through the canal in 
any event. I do not think it good policy. It is a very different 
proposition to extend free passage to the domestic trade and to 
broaden it to the foreign trade, The remission of tolls to 
ships in the domestic trade helps to regulate our transcon- 
tinental transportation by railroads; it benefits a far greater 
number of our people than would a like exemption in the case 
of the foreign trade. The number who derive the benefit is 
much less in the case of foreign trade. I do not, however, put 
it especially upon that ground; I put it especially upon the 
ground that I do not doubt the effect of such a course with ref- 
erence to the final return of every dollar of tolls we collect 
from the vessels of other countries, 

Mr. THORNTON. Mr. President, in the committee the line of 
cleavage was not between those who favored free passage for 
American ships engaged in the coastwise trade and did not 
favor free passage for American ships engaged in the foreiga 
trade, but the line of cleavage was between those who were op- 
posed to free passage for any American ships and those who 


were in favor of free passage for all American ships. There 
was no dispute or discussion in the committee about the 
principle that if our coastwise ships were allowed to go through 
the canal free of toll then we should also allow American ships 
engaged in the foreign trade to go through free of toll, though 
there was on the part of two members of the committee—and 
I was one of them—a question as to the possible right under 
the treaty of permitting American vessels engaged in the foreign 
trade to go through free of toll. As I have already stated, I 
have resolved whatever doubt I then had in the matter in favor 
of the proposition that permits all American ships to go through 
free of toll, the proposition that is embodied in the amendment 
that we are now discussing. I think that if we should allow 
free passage to one class, we should allow it to the other class, 
and if this amendment is voted down, like the Senator from 
Kansas [Mr. Bristow], I shall be in favor of reconsidering the 
vote by which the word “ exclusively ” was inserted last night, 
and shall advocate striking out that word. 

Mr. McCUMBER. Mr. President, I suggest the absence of a 
quorum. - 

The PRESIDENT pro tempore. The Senator from North 
Dakota suggests the absence of a quorum. The Secretary will 
call the roll. . 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Cullom . McCumber Root 
Bailey Cummins McLean Simmons 
Bourne Dillingham Martin, Va. Smith, Ga. 
Bradley du Pont Martine, N. J. Smith, Md. 
Brandegee Fall Massey moot 
Bristow Fletcher Myers Sutherland 
Bryan Gallinger O'Gorman Swanson 
Burnham Gronna Oliver Thornton 
Burton Johnson, Me. Overman Townsend 
Catron Jobnston, Ala, Page Wetmore 
Clapp Jones Perkins Williams 
Clark, Wyo. Kenyon Poindexter 

Crane La Follette Pomerene 

Culberson Lippitt Reed 


Mr. CLARK of Wyoming. My colleague [Mr. Warren] is 
absent on the business of the Senate. 

Mr. WILLIAMS. My colleague [Mr. Percy] is unavoidably 
absent upon necessary business. “He is paired. I ask that this 
statement stand for the day. 

Mr. BRADLEY. I desire to state that the Senator from 
Arizona [Mr. AsHuRsT] is unavoidably absent. 

The PRESIDENT pro tempore. Fifty-three Senators have 
responded to their names. There is a quorum of the Senate 
present, 

The question is on the adoption of the amendment which has 
already been stated; and upon that the Senator from North 
Dakota has demanded the yeas and nays. 

Mr. CULBERSON. What is the amendment? 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment, giving the line and page. 

The Secretary. On page 6, line 25, after the words “ nine- 
teen hundred and three,” insert: 

No tolls shall be levied upon vessels of 
in the foreign trade if the 9 agree that peck commen ae 51 on 25 
3i the United States in time of war or other public emergency, in the 
discretion of the President, upon payment to the owners of the fair 
actual value at the time of the taking; and if there shall be a disagree- 
ment as to the fair actual value of the same at the time of the taking 
between the United States and the owners, then the same shall be de- 
termined by two disinterested appraisers, one to be appointed by each 
of the said parties, they at the same time selecting a third, who shall 
act in said appraisement in case the two fail to agree; and the decision 
of any two of the appraisers shall be final and conclusive. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment which has just been stated, and on which 
the Senator from North Dakota has demanded the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. In the absence of that Senator, I withhold my 
vote. If I were permitted to vote, I should vote “yea.” ° 

Mr. CULLOM (when his name was called). I have a pair 
with the junior Senator from West Virginia [Mr. CHILTON]. 
I transfer it to the senior Senator from South Dakota [Mr. 
GAMBLE], and will vote. I vote “yea.” 

Mr. LIPPITT (when his name was called). I again an- 
nounce my pair. If I were in a position to vote, I should vote 
“ yea.” 

Mr. McCUMBER (when his name was called). I announce 
my pair with the senior Senator from Mississippi [Mr. Percy], 
but understanding he would vote the same as I would on this 
question, I take occasion to vote. I vote “nay.” 
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Mr. REED (when his name was called). I have a pair with 
the Senator from Michigan [Mr Surrnl. Upon this matter I 
have the*authority of the Senator with whom I-am paired to 
vote, because we agree upon the proposition. I vote “yea.” 

Mr. TOWNSEND (when the name of Mr. Smirx of Michigan 
was called). My colleague is necessarily absent from the city. 
He is paired as the Senator from Missouri [Mr. REED] has 
stated. If my colleague were present and at liberty to vote, 
he would vote “ yea.” 

Mr. OVERMAN (when the name of Mr. Surrn of South 
Carolina was called). I have been requested to announce that 
the Senator from South Carolina [Mr. Smrru] has been sud- 
denly called away by important matters, and is paired with the 
Senator from Delaware [Mr. RICHARDSON]. 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Maryland [Mr. Ray- 
NER], and withhold my vote on account of his absence. 

Mr. CLARK of Wyoming (when Mr. WARREN’s name was 


ealled). My colleague [Mr. Warren] is absent on business of 
the Senate. He is paired with the Senator from Louisiana [Mr. 
Foster]. 


Mr. WILLIAMS (when his name was called). I have a pair 
with the Senator from Pennsylvania [Mr. Penrose]. I trans- 
fer the pair to the Senator from Nebraska [Mr. Hrrohcock! 
and will vote. I vote “nay.” 

The roll call was concluded. , 

Mr. HEYBURN (after having voted in the affirmative). I 
inquire if the senior Senator from Alabama [Mr. BANKHEAD] 
has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. HEYBURN. Then, having a pair with that Senator, I 
withdraw my vote. 

The result was announced—yeas 37, nays 24, as follows: 


YEAS—37. 
Ashurst Crawford Martine, N. J. Smoot 
Bou Cullom assey Stone 
Bradley Cummins O'Gorman Thornton 
Brandegee Fletcher Oliver Tillman 
Bristow Gallinger + Perkins Townsend 

ham Johnston, Ala. Poindexter etmore 
8 Jones 3 Works 
a enyon ` anders 

Cark, Wyo. Kern Simmons 
Crane Smith, 

NAYS—24. 

du Pont Martin, Va. Root 
Bryan Fall Myers Shively 
Burton Gronna Newlands Smith, Ga. 
Catron Johnson, Me. Overman Smith, Md. f 
Culberson cCumber Swanson t 
Dillingham McLean Pomerene Williams d 
NOT VOTING—33. 

Baile Dixon Lea Smith, Mich. 
Bankhead Foster Tippit Smith, S. C. 
Borah Gamble Nelson Stephenson 
Briggs Gardner Owen Sutherland 
Brown Gore Paynter Warren 
Chilton G nheim Penrose Watson 
Clarke, Ark. Heyburn Percy 
Curtis Hitchcock Rayner 
Davis La Follette Richardson 


So the amendment was agreed to. 

Mr. GALLINGER. Mr. President, a few minutes ago I sug- 
gested an amendment, calling the attention of the Senator from 
Mississippi to it, and it was agreed that I should perfect it in 
accordance with the act of March 3, 1891. I have done so, and 
I now offer the amendment to follow the amendment that was 
adopted on motion of the Senator from Mississippi. 

Mr. WILLIAMS. I understand that in the wording of the 
amendment the Senator from New Hampshire has used the 
exact language of the act of Congress, and the effect of it will 
be simply to place ships flying the American flag that were built 
in foreign shipyards upon an exact and equal footing with 
ships flying the American flag built in American shipyards? 

Mr. GALLINGER. I have used the exact language. 

Mr, WILLIAMS. That being the case, I have no objection. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment proposed by the Senator from New Hampshire. 

The Secrerary. It is proposed to add, after the amendment 
offered by the Senator from Mississippi, and which has been 
agreed to, on page 6, in line 14, after the word United States,” 
the following words: 


Provided pam, That foreign-built ships admitted pursuant to this 
section shall not be entitled to mail contracts under the act of March 
3, 1891, entitled “An act to provide for ocean mail service between the 
United States and foreign ports, and to promote commerce,” unless such 
ships shall be construct with particular reference to mpt and 
economical conversion into auxiliary naval cruisers, according to plans 
and ifications to be agreed upon by and between the owners and the 
Secretary of the Navy, and shall be of suficient strength and stability 
to carry and sustain the working and operation of at least four effectiye 


rifled 

belag "a rating known to „ ; 
o the same as 

in the act of March 3, 1 ee ps STS 


The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from New Hamp- 
shire, which has just been read. 

The amendment was agreed to. 

The SecrerarRy., The next amendment of the committee is on 
page 8 

Mr. BRANDEGEE. Before we get to that, Mr. President, 
Prof. Johnson has suggested that in line 24, at the bottom of 
page 7, there be stricken out the language: 

The toll for each passenger shall not be more than $1.50. © 

I submit that to the Senate. I do not know why there should 
be any limit on the matter. I do not know why the tolls should 
not be fixed by the President the same as the toll on the vessel 
is fixed. I move that the language I have read be stricken out 
in lines 24 and 25 
Sel PRESIDENT pro tempore. The amendment will be 

The SECRETARY. On page 7, lines 24 and 25, strike out the 
words: i 

The toll for each passenger shall not be more than $1.50. 

Mr. REED. Mr. President, I think the Senate ought to have 
some better reason for changing the House bill than that some 
one man says the provision ought not to be contained in the 
bill, and gives no reason for it. 

Mr. BRANDEGEE. I gave the reason that influenced me in 
it, which was that I did not see any reason why there should be 
a limit and why it should not be left to the discretion of those 
who are to fix the passenger tolls. It is perfectly immaterial 
to me whether it stays in or goes out. 

The PRESIDENT pro tempore. The question is on agreeing 


to the amendment striking out the words which haye been read. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report 
the next committee amendment. 

Mr. BRISTOW. Mr. President, I want to call the attention 
of the chairman of the committee to the language in line 22, 
page 7, after the word “ determined“: . 

Nor be less than the estimated proportionate cost of the actual main- 
tenance and operation of the canal. 

That is so indefinite that it seems to me it ought to be stricken 
out. It did not receive the attention of the committee. It has 
been called to my attention since we have had the bill in the 
Senate. It might be $5 a ton or 50 cents a ton. There is no 
way of determining what it will be. 

Mr. BRANDEGEE. I have noticed that right along. It is 
in the House bill. I think it is a cumbersome provision, and I 
do not see how they could tell what “the estimated proportion- 
ate cost of the actual maintenance and operation of the cahal” 
is until it has been operated, say, for a year, to find what is 
the total cost and then divide it by the total tonnage of the 
vessels that go through the canal. I think it would be imprac- 
ticable for the first year, anyhow, and I have no objection to 
the words going out. 

Mr. BRISTOW. Striking it out will throw it into confer- 
ence, and if there is any reason for inserting it again, it can 
be restored. I move that the words in lines 22, 23, and 24 be 
stricken out, as follows: 

Nor be less than the estimated proportionate cost of the actual main- 
tenance and operation of the canal. 

The PRESIDENT pro tempore. The question is on the 
adoption of the amendment striking out the words indicated 
by the Senator from Kansas. 

Mr. REED. Mr. President, it seems to me there ought to be 
some limitation on these tolls. Now this proposition is to strike 
out the clause which proposes that the tolls must be equal te 
the cost of maintenance ard operation. There can be but one 
purpose in striking it out, and that is to operate this canal 
at a dead loss to our Government. It does seem to me that 
it is only a reasonable limitation that we shall get sufficient 
revenue to pay for the maintenance and upkeep of the canal, 
and while it may be said that the President would not go 
below that, what is wrong about the Congress saying he shall 
not? 

Mr. BRISTOW. If the Senator understood my remarks 
when I suggested the amendment, I said there is no way. of 
determining what that amount would be. If the Senator thinks 
there onght to be a minimum, if he will suggest a minimum, 
we might put in a minimum there. This is so vague and in- 
definite that there is no way of determining what it is. 

Mr. REED. Of course, these words would have to receive 
a reasonable interpretation in view of the circumstances. Now, 
what are they? We have a canal upon our hands, and we are 
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about to fix the tolls, and we endeavor to fix such tolls as wiil 
pay for the cost of the operation and upkeep of the canal. We 
have not tested that. All that any authority can do is to take 
the opinion of the engineers in charge as to what it wili cost 
to operate the canal and what proportion must be set aside 
for upkeep. That we have to do with almost every business in 
life. No man can tell what it will cost until we have actually 
tried it; that is true; and no man can tell what it will cost 
for upkeep—I mean, tell absolutely—until not only one year 
but scores of years have gone by, because the cost will vary. 
But estimates can be made reasonably accurate, and if it is 
found that they are below, then under this bill as it now stands 
the price will be raised. If they are found too high, then the 
price will be lowered. I think it is a safe rule in the bill, and 
I do not think it ought to be taken out. 

Mr. OVERMAN. How is it possible to tell unless you know 
how many ships will go through the canal? Suppose it is esti- 
mated that it will cost $3,000,000 to operate and maintain the 
canal, and only a hundred ships go through. That would be ab- 
solutely prohibitory for the first year. 

Mr. REED. I think my answer has already been made to 
that. 

We can not tell what it will cost to repair this canal until a 
long period of years has passed. We can not tell what it will 
cost to operate it until we know the volume of trade, and until 
we have experimented along that line we can not tell with ac- 
curacy the number of ships which will pass through. All of 
these items must be matters of estimate based upon the best 
possible data obtainable. 

Now, because we can not tell accurately is no reason why 
we should strike out the rule that in fixing these charges we 
should do so in such a manner as to return to the Government 
the amount of its outlay. 

Mr. OVERMAN, Suppose the estimate is based upon a thou- 
sand ships going through and only 500 go through? 

Mr. REED. Then we would have made a mistake in our esti- 
mates. Is there anything remarkable about saying that we shall 
fix the tolls so as to secure a return for the money invested and 
at the same time say that we can not accurately state that 
amount? We must estimate it. We have to do that in every 
business we enter upon. We must estimate as well as we can 
the yolume of trade and business. It is not an impossible task. 
The language perhaps ought to be “the cost and expense as 
estimated.” But the very circumstances of the case write in 
the words “ as estimated,” because we all understand it can not 
be accurately determined. I think there ought to be a limita- 
tion, and if there is no limitation the day may come when we 
will find the canal being run at a great expense to the Govern- 
ment under tolls deliberately fixed far below the cost of opera- 
tion. 

Mr. OVERMAN. If the Senator would put in not exceeding 
a dollar and a half a ton, or something like that, it would be 
different. 

Mr. BRANDEGEE. Of course, it is almost certain that the 
tolls will be based upon net registered tonnage. The language 
in the bill which the Senator is talking about applies only in 
case the tolls shall not be based upon net registered tonnage; 
and then it provides that— 
they shall not exceed the equivalent of $1.25 per net registered ton as 
nearly as the same may be determined, nor be less than the estimated 


. cost of the actual maintenance and operation of the 
canal, 


That involves two uncertain things. In the first place, you 
have to estimate in advance what will be the cost of the main- 
tenance and operation of the canal. Secondly, you have to esti- 
mate what will be the tonnage that will go through the canal, 
in order to strike your proportion. Both are absolutely matters 
of speculation. 

I do not care a bit whether this language stays in or goes out. 
The Senator from Kansas has suggested striking out from the 
middle of line 22 to line 24, so that it may be considered care- 
fully in conference, and that we may confer with the House, 
which put it in, and see what the merits of it are. I do not 
want to waste one minute discussing the question. I leave it to 
the judgment of the Senate. 

Mr. REED. I see on looking at the bill again that it does 
cover the very matter suggested. It does provide that the 
charges shall not be less than the cost and not less than the 
estimated proportion of the cost of actual maintenance and 
operation of the canal. Now, that merely means that the 
President in fixing the charge shall do it upon the estimated 
cost, and while we can not get it accurately, we might say the 
same with reference to the limitation upon the tolls. We say 
here that the tonnage shall not exceed an equivalent of $1.25, 


Now. how do we get at that? It must be based upon the best 
estimate we are able to obtain. 

If the Senator in charge of the bill wants this stricken out 
merely for the purpose of carrying it to conference I have 
nothing further to say, but if it is to go out of the Dill to re- 
main out, then I object. 

Mr. BRANDEGEE. Of course if I should be one of the con- 
ferees on the bill I shall go into a free conference with an 
idea of getting the best terms I can to meet the views of the 
Senate, and I could not know in advance whether I would 
agree to strike it out or to reinsert it or whether I would have 
my way about it. I simply do not care to discuss it further. 

Mr. SUTHERLAND. I was going to suggest to the Senator 
that the provision here is that the maximum charge shall be 
$1.25 and the minimum charge shall not be less than the esti- 
mated proportional cost of the actual maintenance and opera- 
tion of the canal. Suppose that the estimated proportional 
cost of the actual maintenance and operation should be $2 a 
ton. That, then, would exceed the maximum amount of $1.25 
which is fixed. Which would then govern? 

Mr. REED. In that event we are driven to the position that 
those who framed the bill fixed the amount without any regard 
to the fact that it was really an arbitrary figure. I assume in 
fixing the amount they were satisfied that they had fixed it at 
a point in excess of the actual cost. In the contingency which 
the Senator suggests of course there would be a conflict. It 
would be impossible to reconcile that conflict. 

Mr. SUTHERLAND. In the case I have suggested or in any 
case where the estimated proportional cost would exceed $1.25 
there would be an irreconcilable conflict. That being so, is it 
not quite important that the matter should be presented in such 
a shape that it may be considered in conference? 

Mr. REED. If that is true, the Senator's position ought to 
go further. He ought to insist on striking out also the limita- 
tion of $1.25, because certainly we do not want to operate the 
canal at a loss. The Senator’s argument is altogether based 
upon the idea that the actual cost may exceed the maximum 
amount fixed in the bill. We ought not to put ourselves in 
that kind of a position. If the Senator is correct, if there is 
anything at all in his suggestion, then we ought to strike out 
both limitations and leave it all open. 

Mr. BRANDEGEE. It seems to me it is purely an academic 
question, not being less than the cost of operation. Prof. John- 
son assumes that ten and a half million tons are going through 
in 1915. It is pretty certain that it will be $1 a net registered 
ton. Even with the American coastwise vessels free the prob- 
able revenue collected will be about $8,000,000. The cost of op- 
eration of the canal will be about three and a half million 
dollars. So there can be no question that the tolls will be 
established at such a low rate as that they will not pay the 
cost of the operation. I do not see any use in having the 
language in in that view of it. 

Mr. REED. If there is no question about that proposition, 
then the words will do no harm in the bill. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from Kansas to 
strike out the words which have been read. 

The amendment was agreed to. 

The next amendment was, on page 8, line 13, after the words 
“against the,” to strike out “governor of the Panama Canal” 
and insert “ Isthmian Canal Commission,” so as to read: 

» Such regulations shall provide for prompt adjustment by agreement 
and immediate payment of claims for damages which may arise from 
alleged injury to vessels, cargo, or passengers from the ssing of ves- 
sels through the locks under the control of those operat them under 
such rules and regulations. In case of disagreement suit may be brought 
— eee court of the Canal Zone against the Isthmian Canal Com- 

Mr. BRANDEGEE. That amendment should be disagreed to 
as the Senate has already decided in favor of a governor 
instead of a commission. 

The amendment was rejected. 

The PRESIDENT pro tempore. The Chair is informed that 
the same amendment occurs seven or eight times in the bill 
and would suggest that the Secretary be authorized to make 
the change wherever it is found. 

Mr. BRANDEGEE. I make that suggestion. 

The PRESIDENT pro tempore. It will be so ordered. 

The next amendment of the committee was, on page 8, line 
16, after the word “paid,” to strike out “off,” so as to read: 

The hearing and disposition of such cases shall be expedited and the 
judgment shall be immediately paid without proceeding to execution. 
All such claims, whether by agreement or after judgment, shall be paid 
out of any moneys appropriated or allotted for canal operation. 

Mr. BRANDEGEE. Let that amendment be agreed to. 

The amendment was agreed to. 
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The next amendment was, on page 8, after line 19, to strike 
out the text of the bill down to and including line 19, on page 9, 
in the following words: 


The President shall provide a method for the determination and ad- 
justment of all claims out of personal in to employees 
thereafter occurring while directly engaged in actual work in connection 
with the construction, maintenance, operation, or tion of the 
canal or of the Panama Railroad, or of any auxiliary canals, locks, or 
other works necessary and convenient for the construction, maintenance, 
operation, or sanitation of the canal, whether such injuries result in 
death or not, and may revise and se such method at any time; 
and such cl to the extent they shall be allowed on such adjust- 
ment, if allowed at all, shall be d out of the moneys hereafter a 
propriated for that purpose or out of the funds of the Panama - 
road Co., if said company was responsible for said injury, as the case 
may require. And after such method shall be provided by the President, 
the provisions of the act entitled “An act 8 to certain employees 
of the United States the right to receive from it compensation for in- 
juries sustained in the course of their employment,” approved May 30, 
1908, and of the act entitled “An act relating to injured employes on 
the Isthmian Canal,” approved February 24, 1909, shall not apply to 
rsonal injuries 3 received and claims for which are subject 
5 determination and adjustment as provided in this section. 


And in lieu thereof to insert: 


‘or i 
to 

— ih s 1309, shall apply to 

ms ari out of personal 
while directly engaged actual work in 
connection wi on, maintenance, operation, or sanitation 
of the canal, or of the Panama Railroad, or of any auxil canals, 
locks, or other works n and convenient for the construction, 
maintenance, operation, or tation of the canal, whether such in- 
juries result in death or not; and such claims as shall be allowed under 
such provisions shall be paid appropriated for that pur- 
pose, or out of the funds of th oad Co. if said company 
was responsible for said injury, as the case may require. 

Mr. McCUMBER. Before that amendment is acted on I de- 
sire to move to strike out lines 7 to 19, inclusive, on page 8, the 
proposition which has just been amended. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment now offered by the Senator from North Dakota. 

The SECRETARY. On page 8, strike out from line 7 down to 
and including line 19, in the following words: 
ations shall provide for prompt adjustment by 
and imm te payment of claims for da hich may 
alloted Indy > locke under che control of those opera 

ocks e 0 
— tae é ations. In case of disagree t 


injuries to A ay (ap oceurrin, 


ent 
from 
of ves- 


ceeding š claims, whether by agreement or er 
6 all n * moneys apprcestaded or allotted for 
canal operation. 

Mr. McCUMBER. Mr. President, I desire to say just one 
word on that amendment. With the whole heart of the Senate 
beating in sympathy for this monopoly, I do not know that any- 
thing can be done to prevent our granting them any other special 
privileges, and I am somewhat surprised that the committee 
has not really gone further than they have in this proposition. 
We first build a canal at a cost of $400,000,000 for the benefit 
of this American monopoly. After building that canal, then we 
offer in this bill to allow them to use it freely without one dol- 
lar of expense to them. Still feeling most kindly toward this 
monopoly, we proceed further, and we furnish all the means 
and sail their ships ourselves the distance across the canal, 
which I think is in the neighborhood of 30 miles. It costs them 
nothing to sail through the canal. 

We not only do that, Mr. President, but we operate the canal 
specially for their particular benefit. We then proceed to go a 
little further in our extreme kindness, and we offer to insure 
them against any damage or any injury that may occur from 
any cause while passing through the canal. It seems to me that 
we might have gone a little further and sailed them from New 
York to San Francisco also at the Government expense. 

Being opposed, Mr. President, to this insurance clause, know- 
ing how helpless I am to impress my own views upon the Sen- 
ate in reference to what would seem to me to be exact justice 
to all of the shipping interests of the country and to the shippers 
and to those who have to pay this expense, I can do nothing 
further than to make my objection at this time apparent upon 
the record. 

But still I desire to call the attention of the Senator in charge 
of the bill to the provision itself, which reads: 


Such re tions shall provide for prompt adjustment by agreement 
and immediate payment of claims for damages which may ar from 
alleged injury to vessels, cargo, or passe rs from the passing of ves- 
sels through the locks under the control of those operating them under 
such rules and regulations. 

No question arises there of contributory negligence. If an 
injury occurs, according to this provision, whether that in- 
jury is caused by the contributory negligence of the owners of 
the ship or by the passengers themselyes or those in charge of 


the vessel, still the Government is called upon to pay such 
damages as may result. 

Nor do we stop there in our excessive kindness. We do not 
provide by regulations for the prompt adjustment and imme- 
diate payment of claims for damages which may arise from in- 
jury to vessels, but will pay damages which may arise from 
alleged injuries to vessels. I do not know exactly why we need 
the word “alleged” in there unless it is to make it so much 
more convenient and to leave out any question of fact, so that 
we may better express our feeling of gratitude to these ship- 
owners for carrying goods for their benefit from one section of 
the country to the other. If the Senator from Connecticut 
will explain to me the grave necessity for the word “ alleged,” 
I shall be glad to hear the explanation. 

Mr. BRANDEGER. Mr. President, I do not think there is 
any necessity for it, either grave or gay. The language is that 
of the House. I seriously doubt myself, and have always 
doubted, whether we ought to compensate the yessels or per- 
sons for injuries incurred while passing through the canal. 
The theory about it has been that inasmuch as we compel the 
vessel to surrender herself to our care and management and 
render those who otherwise would care for their own property 
helpless to do so, if we injure their property, there should be 
some arrangement by which they could get compensation for 
the injury. 

Of course, the provision is that— 

Such r ations shall a Sige soe 
and imm te payment 1 8 ar — 
alleged injury to vessels, cargo, or passengers. 

I am perfectly willing, as far as I as an individual member 
of the committee am concerned, to have all the language from 
line 7 down to line 19, inclusive, stricken out and considered in 
conference, where we can confer with the House Members who 
framed the bill, and report back to the Senate. 

I admit freely, and I haye made heretofore on the floor the 
same point that the Senator from North Dakota [Mr. MOOUMBER] 
makes, that it is a great favor we are granting these ships to 
transport them through free and also to pay any damages that 
may occur to them during the period. But, as I said, it is only 
justified, if it be justified, upon the ground that they are pre- 
vented from protecting their own property and we insist on hav- 
ing the sole custody of it. 

The reason why we insist on having the exclusive custody of 
the yessels is, if they were allowed to go through under their 
own steam, having had no experience in these tremendously 
expensive locks and the intricate mechanism by which they will 
be operated, they would be very liable to damage the locks or 
the gates which keep the water in the locks. 

I remember in the testimony of Col. Goethals and in con- 
yersation with him and the other commissioners down there 
they insisted from the beginning that they must have exclusive 
control of every vessel that came there to the extent of taking 
tbe captain and the pilot out of the pilot house, taking the 
engineer out of the engine room, and putting their own men 
aboard, skilled men who knew all the signals and rules provid- 
ing for the navigation of the canal. If that was done they 
thought if they injured the vessel the owner should not be 
helpless. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from California? 

Mr. BRANDEGEE. I yield the floor, unless the Senator from 
California desires to ask me a question. 

Mr. WORKS. I wish to ask the Senator from Connecticut a 
question. 

The Senator from Connecticut and the Senator from North 
Dakota seem to be quite in sympathy with respect to this mat- 
ter, but I ask the Senator from Connecticut whether he places 
the construction upon this clause in the bill that the Senator 
from North Dakota seems to place on it, namely, that all and 
every claim may be enforced against the Goyernment without 
reference to its justice? 

Mr. BRANDEGEE. I think, if the Senator wants me to 
answer the question, that if the regulations provided for 
agreement and immediate payment of claims for damages, of 
course no claim for damages would be paid by agreement 
unless there was actual damage. Therefore, I think the word 
“alleged” is immaterial in the text. Of course, if they dis- 
agree the bill provides they may bring suit in the district court 
of the Canal Zone against the Government and the hearing and 
disposition of the case shall be expedited, and so forth. 

Mr. McCUMBER. Let me ask the Senator, if the Senator 
from California will allow me, whether he believes, under the 
5 that provision, a defense of contributory negligence 
could set up or any other defense? 
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Mr. BRANDEGEE. I would not be able to answer that 
question, because I do not know to what extent the rules of 
Anglo-Saxon jurisprudence prevail in the courts of the Canal 
Zone. I know there are some remnants of Spanish law there 
which are applied in their courts, and if the rule of contribu- 
tory negligence does not prevail it may be that it should; I 
do not know. 

Mr. WORKS. The evident object and purpose of this clause 
is to render the Govergment liable only for just claims against 
it. In the first place it may be determined by agreement of 
the parties, in which case it is fair to suppose that the repre- 
sentatives of the Government will not consent to the enforce- 
ment of any claim unless it was a just claim against the Goy- 
ernment, and if they fail to agree then they must go into court 
and settle it like any other litigants. In that case, of course, 
the Government could properly be made Hable for damages 
that have resulted. 

Mr. McCUMBER. Mr. President, let me ask the Senator 
where does he read “just claims” into the bill? ; 

Mr. WORKS. The whole scope of the clause indicates 
clearly enough that it must be determined first by agreement 
and afterwards be settled in court. 

Mr. OVERMAN. I ask the Senator if there can be any 
contributory negligence by any ship while under the eare of 
the United States Government? 

Mr. WORKS. There would hardly be any loss resulting by 
contributory negligence to the owners of a ship who had no 
control over it. 

Mr. McCUMBER. I beg to differ with both Senators. The 
crew must be taken along on that vessel, the passengers must 
be taken; passengers may be injured and they may be injured 
due to their own careless contributory negligence and contend 
that they have a claim against the Government. 

I want to say to the Senator from Connecticut whenever I 
send a package through the mail the Government does not 
allow me to send it through free. I must pay for it. I know 
that I am not as much of a favorite as this monopoly who are 
to have free tolls. I must pay for sending anything through 
the mails. I must pay for all it costs the Government and pay 
a little more for the benefit of some things upon which it makes 
a loss. If my package which I send through the mails fs in- 
- jured and I write to the Government for a repayment, the 
Government will inform me that it does not insure my pack- 
ages. But it does insure a package or anything else that is 
sent through this Panama Canal. Now, if we are to grant to 
this monopoly such extraordinary acts of kindness it does seem 
to me there ought to be some limit in which we would close the 
Government Treasury against the grab of that monopoly or of 
any of its agents. 

Mr. SMITH of Georgia. Mr. President, I desire to suggest 
an amendment. It is to insert, after the word “ regulations,” 
in line 12— 


Provided, however, That no payment shall be made to owners of ves- 
sels going through without paying toll, except where it is made to ap- 
pear that the United States Government, through its officers and agents, 
Zo guilty of lack of ordinary care, contributing to and causing the 

age. 


I think this a fair rule as to vessels that pay no tolls. 

Mr. BRANDEGEE. I wish to ask the Senator who has sub- 
mitted the amendment if he will yield to me for a moment? 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Connecticut? 

Mr. SMITH of Georgia. Certainly. 

Mr. BRANDEGER. Looking at the language of the section 
again, at the bottom of page 7, the words beginning in the 
last line read: 

The President is authorized to make and from time to time amend 
regulations governing the o tion of the Panama Canal, and the 
peers and control of vessels throu; the same or any part thereof, 

cluding the locks and approaches thereto, and all rules and regula- 
tions affecting pilots and pilotage in the canal or the approaches 
thereto through the adjacent waters. 

The lines on page 8 go on to provide: 

Such regulations shall provide for prompt adjustment by agreement 
and immediate payment of claims for damages, etc. 

It seems to me if the President can be relied upon to make 
the rules governing the operation of the canal and the passage 
ef vessels through it, he can be relied upon to make some rules 
that the damages shall not be paid except upon certain contin- 
gencies. 

Mr. SMITH of Georgia. 
from Connecticut. 

Mr. BRANDEGEE. Of course, if there is a suit in court, 
then it will be determined by the laws down there in the Canal 
Zone. 

Mr. SMITH of Georgia. I do not think so. I shod like to 
answer the Senator from Connecticut upon that subject. It does 


I do not agree with the Senator 


the free-trip vessel. 


not seem to me that the Iaw of the Panama Canal Zone would 
control. We have control over the territory adjacent to the 
canal, and it would be the American rule of law—the rule of 
the United States—that. would control. I do not think this 
provision is broad enough to authorize the President to fix the 
rules of law covering liability. It looks rather to his making 
regulations to provide a plan for adjustment, if possible, and 
for hearing, if necessary, upon the question of liability. Would 
not the rule of liability be this as to the freight, the vessel, 
and the cargo: The United States, through its officers and 
agents, having taken charge of it, would the Government not be 
absolutely liable for any damage that might happen, just as 
much as a railroad carrying freight would be liable; and would 
the Government not, as to passengers, be responsible for ex- 
traordinary diligence, just as any other carrier of passengers, 
subject, however, to the defense of contributory negligence on 
their part? Would not that line of doctrine apply to our rela- 
tions beth to vessels and to passengers? 

My object in: introducing this amendment is to free the United 
States Government from the relation of absolute liability with 
reference to those vessels that go through free. I think we 


‘ought not to be in the same status toward them; and there 


should be no liability if the officers and agents of the United 
States are in the exercise of ordinary care; that there ought to be 
a sufficient degree of care required to be exercised toward those 
people to whom we are making a gift and from whom we are 


receiving nothing as pay for the work done. It is for that rea- 


son that I seek to discriminate between the toll-paid vessel and 
The two do not occupy the same relation; I 
do not think there will be much trouble about the court reach- 
ing a determination as to the rule of liability. I think it will be 


held to be about as I have indicated with reference to vessels, 
freight, and passengers. It would probably be true that the 
same rule of liability would be applied to our Government with 
‘reference to those who were taken through free; and I do 


not think it ought to be applied. That is why I suggest this 
amendment. 

Mr. BRANDEGEE. Mr. President, let the amendment be 
again stated. 

The PRESIDENT pro tempore. The Secretary will again 


| read the amendment proposed by the Senator from Georgia. 


The Secretary. On page 8, line 12, after the word “ regulae 
tions,” it is proposed to insert: 

Provided, however, No payment shall be made to owners of vessels 
[ssp Sores aT without paying toll, except where it is made to appear 
the United States Government, through its officers and agents, were 
guilty of lack of ordinary care, contributing to and causing the damage. 

Mr. SMITH of Georgia. I will repeat the view I expressed 
of the law as it would fix responsibility upon the Government 
under this bill without modification. It seems to me that the 
Government would be a carrier of freight for hire as to vessels 
and their cargoes, when the Government, through its officers 
and agents, takes exclusive control over them, and deprives 
their owners of authority over their vessels, either as to the 


‘management or handling of their vessels. It would become a 


earrier of freight and carrier of passengers for hire when it 
takes toll. I apprehend that the rules of law generally in force 


in the United States in reference to the carriers of freight 


and passengers for hire would become the standard of lia- 
bility by the Government. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from California? 

Mr. SMITH of Georgia. Yes. 

Mr. WORKS. I should like to ask the Senator from Georgia 
whether, by this amendment, he is endeavoring to establish 
a different rule of law as applicable to ships passing through 
free from what would apply without any provision in this 
bill to other ships that pay tolls? 

Mr. SMITH of Georgia. Yes. 

Mr. WORKS. Then, the Senator thinks that the declaration 
contained in this amendment is not the law as applied to the 
passing through of ships by whom toll is paid? 

Mr. SMITH of Georgia. Certainly not. I stated so dis 
tinctly. ~ 

Mr. WORKS. Does the Senator think that under this pro- 
vision the United States Government would be responsible or 
liable for damages if it were not gnilty of negligence? 

Mr. SMITH of Georgia. I think that the question of negli- 
genee is not involved. I think the carrier of freight is a guar- 
antor of the safety except for providential cause and certain 
classes of casualties that belong to the term “ providential 
cause”; “acts of God and the public enemies,” I believe is the 
expression, as suggested by the Senator from Missouri. That is 
the standard of liability, as I understand, for the carrier of 
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freight. The carrier of passengers is not held to as high a stand- 


ard of care as is the carrier of freight. The passenger has the 
privilege of locomotion and self-preservation, while the freight 
has not. The standard of diligence required for a passenger is 
extraordinary diligence. I think the Government will become 
under the terms of this bill the carrier of freight and the carrier 
of passengers through the canal, and absolute liability will be 
the rule of liability for damage to the freight and extraordinary 
diligence will be the measure of the care required from the Goy- 
ernment as to the carrying of passengers. I am seeking to 
lessen the degree of responsibility when we carry them free. I 
think ordinary diligence is all that ought to be exacted from the 
officers and agents of the Government when we carry them 
free, and especially I think this is very important since we have 
broadened the scope of those that we carry free. I think we 
will be required to carry everybody free under the action of the 
Senate adopting the committee amendment. I believe that the 
vessels of the world will go through the canal free if we stand 
on that amendment, and I do not think the Government should 
be held to the usual standard of liability of carrier, that is, of 
absolute guaranty as to freight and extraordinary diligence as 
to passengers. I think the final effect of my amendment will be 
that as they all pass through free, none will be entitled to re- 
quire of the Government more than ordinary diligence. 

Mr. GORMAN. Mr. President, I hope the amendment of- 
fered by the Senator from Georgia [Mr. Saru] will not be 
accepted, because it introduces an element of confusion into a 
paragraph of this bill, which will not contribute to its clarity. 
If the amendment were to prevail, it would expose every pas- 
senger—and he would probably be an American on an American 
ship—going through this canal without the payment of tolls to 
an injury, perhaps if it were inflicted, without any redress, 
while passengers on other boats could seek redress if an injury 
were inflicted. That, however, is only by way of criticism of 
this amendment. 

I favor the amendment of the Senator from North Dakota 
[Mr. McCumper]. I think the act will be very much improved 
by striking out, on page 8, from line 7 to line 19. The language 
is faulty. If the section were to be retained, I do not think 
we should be satisfied with the provision that a liability is to 
follow from alleged injury to vessels or persons. That could 
be much improved by inserting that a liability would arise from 
negligence resulting in injury to vessels, cargo, or passengers, 
but I see no reason why this entire provision should not be 
taken out of the bill, and I think that is the judgment of the 
members of the committee who haye given some consideration 
to the subject. I therefore second the suggestion of the Sena- 
tor from North Dakota in that respect. 

Mr. GALLINGER. Mr. President, before the motion was 
made by the Senator from North Dakota [Mr. McCumser], 
or the amendment was submitted by the Senator from Georgia 
[Mr. SmrrH], I had noted on my bill a proposed amendment. 
I will not offer it, but I desire to state it. It was to strike out 
the word “alleged,” in line 9, which I think ought to come out 
of the bill anyway, and after the word “ passengers,” in line 
10, to insert the words “ due to negligence on the part of those 
operating the vessels.” It seems to me that if the Government 
should be negligent, having taken possession of the vessels in 
their passage through the canal, the owners of the vessels ought 
to have redress; but I imagine that the entire provision may 
go out, and I shall vote with the Senator from North Dakota 
to strike it out. 

The PRESIDENT pro tempore. Before the motion made by 
the Senator from North Dakota [Mr. McCumpesr] is submitted 
to the Senate to strike out the paragraph, the amendment 
offered by the Senator from Georgia [Mr. Smitu] is in order, 
and will be first submitted. The Secretary will, if desired, 
again state the amendment; if not, the Chair will put the ques- 
tion upon the adoption of the amendment offered by the Sena- 
tor from Georgia. The question is on that amendment. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the 
motion of the Senator from North Dakota to strike out the 
paragraph. È 

Mr. REED. Mr. President, I want to offer this one word 
about that: That is, fixing a court in which the liability of the 
United States can be determined. Without that provision, of 
course, the claims would have to be filed as claims ordinarily 
are, and passed upon by Congress or by the Court of Claims. 
We are not advised under what law this rule of damages would 
be fixed or the rule of liability determined. It is to be fixed by 
the Canal Zone court. It seems to me that the motion to 
strike out ought to prevail, and that this paragraph in con- 
ference could be gone over and the facts carefully ascer- 


tained. It is the part of wisdom to give the conferees that 
opportunity. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from North Dakota, 
which is to strike out the paragraph beginning in line 7 and 
running to line 19, inclusiye, on page 8. 

The amendment was agreed to. 

The next amendment of the Committee on Interoceanie Canals 
was, on page 8, after line 19, to strike out: The President shall 
provide a method for the determination and adjustment of ali 
claims arising out of personal injuries to employees thereafter 
occurring while directly engaged in actual work in connection 
with the construction, maintenance, operation, or sanitation of 
the canal or of the Panama Railroad, or of any auxiliary canals, 
locks, or other works necessary and convenient for the construc- 
tion, maintenance, operation, or sanitation of the canal, whether 
such injuries result in death or not, and may revise and modify 
such method at any time; and such claims, to the extent they 
shall be allowed on such adjustment, if allowed at all, shall be 
paid out of the moneys hereafter appropriated for that purpose 
or out of the funds of the Panama Railroad Co., if said com- 
pany was responsible for said injury, as the case may require. 
And after such method shall be provided by the President, the 
provisions of the act entitled ‘An act granting to certain em- 
ployees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their 
employment,’ approved May 30, 1908, and of the act entitled 
‘An act relating to injured employees on the Isthmian Canal,’ 
approved February 24, 1909, shall not apply to personal injuries 
thereafter received and claims for which are subject to determi- 
nation and adjustment as provided in this section,” and to 
insert: 


The provisions of the act entitled An act granting to certain em- 
pores of the United States the right to receive from it compensation 
or injuries sustained in the course of their employment,” approved May 
80, 1908, and of the act entitled “An act relating to inju employees 
on the Isthmian Canal,” approved Fe ry 24, 1909, shall apply to 
the determination and adjustment of all claims arising out of personal 
injuries to employees occurring while directly enga in actual work 
in connection with the construction, maintenance, operation, or sani- 
tation of the canal, or of the Panama Railroad, or of any auxiliary 
canals, locks, or other works necessary and convenient for the con- 
struction, maintenance, operation, or sanitation of the canal, whether 
such injuries result in death or not; and such claims as shall be allowed 


under such provisions shall be paid out of moneys appropriated for that - 


purpose, or out of the funds of the Panama Railroad Co. if said com- 
pany was responsible for said Injury, as the case may require. 

Mr. BRISTOW. Mr. President, I move to amend the amend- 
ment by inserting, on page 10, after the word “ require,” in 
line 14, the following: 

Provided, That claims for such compensation shall be determined and 
adjusted by the governor of the Panama Canal, who shall as to such 
claims perform all the duties which are or may be imposed by law as to 
claims for compensation in continental United States on the Secretary 
of Commerce and Labor. 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment proposed by the Senator from Kansas to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. SUTHERLAND. Mr. President, I hope the amendment 
as now amended on motion of the Senator from Kansas [Mr. 
Bristow] will not be adopted. I think the provision in the 
House bill upon this subject is far preferable, although I think 
one or two amendments should be made to that provision. 

The method proposed by the House provision is that the 
President shall provide for the determination and adjustment 
of claims of this character; that is, for personal injuries aris- 
ing from accident and for deaths to employees. The Seugte 
committee provision proposes to adopt with respect to such acci- 
dents the existing Federal employees’ compensation law. 

In operating this canal we are engaged in a business enter- 
prise for which we are receiving an income, and the employees 
of the Government upon that sort of an enterprise ought to be 
paid for their injuries and ought to receive as high compensa- 
tion for their injuries and their families should receive as high 
compensation in case of their death as the Government would 
compel private employers to pay under like circumstances. 

The provisions of the existing Federal employees’ liability 
law are wholly inadequate, and the committee amendment will 
limit the amount that may be recovered, no matter how severe 
the injury may be, to the same inadequate amount. So that a 
man injured in such a way that he will never recover as long as 
he lives—a man losing both legs, both arms, both eyes, and 
wholly incapable of rendering any work in the future—is 
limited to one year’s wages, which may be, in some cases, only 
four or five or six hundred dollars. In case of death it limits to 


one year’s wages the amount which the dependents may receive. 
We hate recently passed through the Senate a Federal com- 
pensation law by which we compel railroad companies engaged 
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in interstate commerce to pay reasonably adequate compensa- 
tion in case of injury or death, and I think the Government of 
the United States ought not to compel its injured employees to 
receive less for injuries sustained in its purely business opera- 
tions than it undertakes by law to compel private employers to 
pay in their business operations. 

And so with the hope and with the belief that the President, 
if the matter be left in his hands, will fix an adequate scale of 
compensation, I think the House provision should be left in. 
But in order that there may be no doubt as to the operation of 
it, I think it should be amended so as to provide in specific 
terms that the President shall prescribe a schedule of com- 
pensation. 2 

I suppose, Mr. President, that it is in order now to amend 
the House provision so as to perfect it? 

The PRESIDENT pro tempore. It is. 

Mr. SUTHERLAND. I move to insert in line 3, page 9, 
after the word “not,” the words “and prescribe a schedule of 
compensation therefor,’ and then, in line 4, after the word 
“method,” to insert “and schedule,” and in line 9, after the 
word “method,” to insert again “and schedule.“ 

The PRESIDENT pro tempore. The Chair would suggest 
that the first amendment be stated. 

Mr. SUTHERLAND. It is all part of the same amendment. 

The PRESIDENT pro tempore. It is all part of the same 
amendment. The Secretary will state the amendment offered 
by the Senator from Utah. 

The Secrerary, On page 9, line 3, after the word “ not,” in- 
sert “and prescribe A schedule of compensation therefor”; 
after the word “method,” in line 4, insert the words “and 
schedule,” and after the word “ method,” in line 9, insert the 
words “and schedule,” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Utah. 

Mr. O'GORMAN. The only objection I have to the amend- 
ment is that it appears to be quite unnecessary. In the House 
bill it is provided: 

The President shall provide a method for the determination and 
adjustment. 

In my judgment, that necessarily implies the establishment 
of a schedule. The language is broad enough to embrace it: 

The President shall provide a method for the determination and 
adjustment. 

That is so comprehensive that it seems to me there is no need 
of the amendment suggested by the Senator from Utah. 

As to the general proposition, while the Senate committee 
has recommended a change in this bill, personally, I see much 
merit in the House provision, and, personally, I prefer to see that 
retained rather than to have the Senate committee report or 
suggest any amendment. - 

Mr. SUTHERLAND. The Senator from New York may be 
right in his interpretation of the provision, but I think, to say 
the least about it, it is doubtful whether or not under this pro- 
vision that “the President shall provide a method for the de- 
termination and adjustment of all claims,” he can prescribe 
the amount which shall be paid; and it is simply to remove 
that doubt that I offer these amendments. 

Mr. O’GORMAN. It must be embraced, if the President has 
power to prescribe the method and adjustment of the com- 

sation. - 

Mr. SUTHERLAND. The word “ method,” if I understand 
it, means the “ way” in which it shall be done. 

Mr. O’'GORMAN. The way, the manner, the system; and 
coupling with that the suggestion that it shall involve the 
method, the adjustment, it contains all that is necessary on that 
subject. 

Mr. SUTHERLAND. If the Senator from New York thinks 
that the word “method” includes that, and that it ought to 
include it, he onght not to object to the language which I have 
suggested, which I think makes it clear. 

Mr. O'GORMAN. Except it makes it tautological. 

Mr. WORKS. That is just what I rose to say. 

Mr. BRISTOW. The objection I have to the House provi- 
sion is that it authorizes the President to proyide for the pay- 
ment of these damages. I think there should be a law pro- 
viding for the payment of the damages. I do not think it 
should be left to an Executive order, and it seems to me that 
Congress ought to be able to legislate a just and equitable pro- 
vision that would amply compensate these people for any in- 
juries received. 

I should like for the Senate amendment to be adopted so as 
to put the matter in conference, and then if the present law is 
not sufficient redraft the paragraph so as to put in the law a 
scale of compensation so that everybody will know what it is, 


and so that it will not be left to Executive discretion, which 
may vary from year to year, and might vary as it relates to one 
injury or another. It seems to me very much wiser to fix the 
method ‘and the amount of this compensation by statute in- 
stead of by Executive order. aS 

Mr. CUMMINS. I rise to ask the Senator from Kansas a 
question. The Senate amendment gives to these employees the 
benefit of the provisions of an act relating to injured em- 
ployees on the Isthmian Canal, approved February 24, 1009. 
I am not familiar with the terms of that act, and I should 
like to know what compensation or method of payment the act 
provides for. 

Mr. NELSON. My understanding is that that act, in reference 
to canal employees simply applied a general act that we had 
passed prior to that, and under that general act, my recollection 
is that the maximum allowance in any case was one year’s salary, 
and nothing more, and in cases of injury, which did not result 
in death, but which did result in something not very serious, 
it was much less than that; but in no case more than one year's 
salary. 

Mr. CUMMINS. Then the latter act, the one of February 24, 
1909, simply applies the general law of this country in regard 
to its employees to the employees of the Isthmian Canal, and 
would limit their recovery to the amount stated by the Senator 
from Utah. 

Mr. BRISTOW. And then the amendment just adopted 
makes applicable any law that the Federal Congress may pass. 
So that if the bill which passed the Senate should become a 
law, it would apply, under the amendment. 

The PRESIDENT pro tempore. The question now is on the 
amendment proposed by the committee to strike out the para- 
graph beginning at line 20, on page 8, and extending to line 19, 
on page 9, inclusive, and the insertion in lieu thereof of the 
amendment proposed by the committee beginning in line 20, 
on page 9, and extending to line 14, inclusive, on page 10. 

Mr. SUTHERLAND. Mr. President, I desire to say a single 
word in reply to the suggestion of the Senator from Kansas. 
He says he hopes the Senate amendment will be adopted, so 
that the whole matter may go into conference. I suggest to 
him that if the Senate amendment is now rejected and the 
House text thereby remains in the bill, the House text is now 
amended, and that will carry it into conference as much as 
would the Senate amendment. 

Mr. LODGE. Adopt the amendment of the Senator from 
Utah and it will all be open in conference. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment proposed by the committee. 

The amendment was rejected. 

Mr. BOURNE. I should like to offer an amendment. On 
page 10, line 16, after the word “ operated,” insert “subject to 
the international convention and act of Congress to regulate 
radio communication.” 

That is to make this correlate with the International conven- 
tion and the radio communication bill which has passed the 
Senate and, I assume, will pass the House in a day or two. 

Mr. LODGE. Where does the Senator propose to have those 
words come in? 

Mr. BOURNE. After the words “and operated,” in line 16, 
so that it will read: 

That the President is authorized to cause to be erected, maintained, 
and operated, subject to the International convention and act of Con- 
gress to regulate radio communication, at suitable places, etc. ` 

It is to perfect that that I make the suggestion. 

Mr. BRANDEGEE. There is no objection to the amendment. 

The amendment was agreed to. 

Mr. BOURNE. Also, after the word “canal,” the first word 
on line 21, page 10, I move to insert “and for other purposes.” 
As it is now in the bill it applies only to the operation, main- 
tenance, sanitation, and protection of the canal. It might be 
that some of the ships might wish to use this facility, and they 
might be estopped under the provisions of the bill, and I simply 
wish to enlarge the scope of its operation. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment proposed by the Senator from Oregon. : 

The Secretary. On page 10, line 21, after the word “canal,” 
insert “and for other purposes.” 

The amendment was agreed to. ; 

Mr. BRISTOW. It is evident that we can not complete the 
bill before 6 o'clock, and I ask unanimous consent that at 6 
o'clock the Senate stand in recess until S o'clock this evening. 

Mr. McCUMBER. I would ask the Senator whether that 
would permit of a short executive session? If it means that 
we are to continue until 6 and then take a recess, of course 
there will be no opportunity for an executive session. 


10454 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 8; 


Mr. LODGE. Of course a motion for an executive session 
can be made at any time prior to the time fixed for the taking 
of the recess. $ 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Kansas, that the Senate 
shall stand in recess from 6 till 8 o’clock this evening. 

Mr. REED. Is that a motion or a request for unanimous 
consent? 

The PRESIDENT pro tempore. Does the Senator from 
Kansas ask unanimous consent? 

Mr. BRISTOW. That was my desire. 

The PRESIDENT pro tempore. The Senator from Kansas 
asks unanimous consent that the Senate shall stand in recess 
from 6 o’clock this evening until 8 o’clock. Is there objection? 

Mr. REED. Will the Senator not include in that that the 
hour of adjournment to-night shall be fixed at 10.30? 

Mr. BRISTOW. We can adjourn to-night- when we get 
tired. Ten thirty o'clock might come when we were taking 
a vote on some matter. 

Mr. REED. I mean not later than 10.30. My object in it 
is this: I am willing to come here to-night and work, but I 
do not want to come here and be held here, and I do not think 
it is right that we should be held here until half-past 11 or 
12 o'clock, inasmuch as we commence at 10 o'clock in the 
morning. I think there should be an understanding that we 
shall adjourn by 10.30. I am not particular about it; I can 
stand it if others can; but I do think it is wrong to try to 
hold the Senate in session too long. 

Mr. BRISTOW. I do not think we want to stay here later 
than 10 o’clock, or perhaps 10.30, but I do not like to put in 
the exact hour when we shall adjourn. 

Mr. REED. Put in the agreement that it shall not be later 
than 10.30. 

Mr. THORNTON. I wish to object to any night session at 
all. 

Mr. BRISTOW. I move that at 6 o'clock this evening the 
Senate stand in recess until 8 o'clock. 

The PRESIDENT pro tempore. The Senator from Kansas 
moves that at 6 o'clock this evening the Senate shall stand in 
recess until S o'clock. 

Mr. SMITH of Georgia. I move as an amendment that the 
session shall continue not later than 10.30 o’clock. 

Mr. THORNTON. ‘Ten o'clock, I suggest. 

The PRESIDENT pro tempore. The Senator from Georgia 
moves as an amendment that the Senate shall not continue its 
session later than 10.30 o’clock. 

Mr. WILLIAMS. Mr. President, before the vote is taken—— 

Mr. GALLINGER. It is not a debatable question. 

Mr. WILLIAMS. I wish to say that this is a most unprece- 
dented long session of the Senate of the United States and the 
Congress. Senators are getting tired, Members of the House 
are getting tired, and the country is getting tired, and it does 
seem to me that it is as little as we can do, when we have our 
hands upon important legislation, to stay in session until we 
get rid of it by coming to a vote, and, as far as our own personal 
comfort is concerned, it is much less uncomfortable to stay 
here a night than it is to be kept here a week. 

So I heartily indorse the proposition to take a recess, so that 
Senators may obtain something to eat, and then continue in 
session until we finish the business before us, getting to a vote 
at least upon this one bill. I think if we go on in the way we 
have been going on we will be here until the next session of 
Congress is due to meet. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. WILLIAMS. We have something else to attend to, both 
as citizens and as representatives. There is something else in 
the world besides the senatorial method yf postponing until 
to-morrow the thing that might possibly be done to-day. I 
hope we will finish up the work before us, if we have to stay 
in session three days. 

Mr. LODGE. I make the point of order that the motion is 
not debatable. 

The PRESIDENT pro tempore. It is not debatable except by 
unanimous consent. ‘The regular order is called for. The 
question is on agreeing to the amendment of the Senator from 
Georgia [Mr. SmirH] to the motion of the Senator from Kan- 
sas [Mr. Bristow]. 

The amendment was rejected. A 

The PRESIDENT pro tempore. The question recurs on 
agreeing to the motion of the Senator from Kansas that the 
Senate stand in recess from 6 until 8 o’clock p. m. 

Mr. NEWLANDS. I would offer as an amendment that the 
speeches be limited to 10 minutes. 

Mr. O’'GORMAN. Make it five. 

Mr. NEWLANDS. I will suggest to make it five. 


Mr. BRISTOW. That can only be done by unanimous con- 
Sent, and I object to it. i 

Mr. S. Does the Senator object to a limitation of 
10 minutes? 

Mr. BRISTOW. Yes, sir. 

Mr. NEWLANDS. Would the Senator object to a limitation 
of 15 minutes? : 

Mr. BRISTOW. I object to any limitation at all. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion of the Senator from Kansas. 

The motion was agreed to. 

Mr. JOHNSTON of Alabama. I move that when the Senate 
adjourns to-day it adjourn to meet at 11 o'clock to-morrow. 

The motion was rejected. 

The PRESIDENT pro tempore. The next amendment of the 
committee will be stated. 

The next amendment was, in section 6, page 11, line 6, after 
the word “ messages,” to insert: 

The President is also authorized, in his discretion, to enter into such 
operating agreements or leases with any private wireless com ny or 
companies as may best insure freedom from interference with the wire- 
less telegraphic installations established by the United States. 

Mr. BURTON. If I understand what that amendment means, 
it is contrary to an act lately passed by the Senate, on the 
Tth of May. I should like to ask the chairman of the com- 
mittee if it means the establishment of wireless stations on the 
Canal Zone. 

Mr. BRANDEGEE. It applies to agreements with other 
companies that may have wireless apparatus, agreements by 
which interference may be prevented. The committee knows 
very little about it, except that the Secretary of War appeared 
before the committee and said it was necessary to prevent in- 
terference. The committee supposed that he knew the act had 
been passed through the Senate with reference to this matter. 

Mr. BURTON. Is that in the language sent here by the War 
Department? 

Mr. BRANDEGEE. It is the exact language submitted by 
the War Department. 

Mr. BURTON. Under the act passed on the 7th of May it 
is provided that— 

No station on shore not in actual operation at the date of the passage 
of this act shall be licensed for the transaction of commercial business 
by radio communication within 15 nautical miles of the following naval 
or military stations, to wit. 

Then it enumerates certain military or naval stations, and 
then goes on to say: 

And those established or which may be established in Alaska and in 
the Canal Zone. 

It absolutely forbids the location of any wireless station on 
the Canal Zone. 

Mr. BRANDEGEE. In what respect does the Senator think 
at this language in the bill conflicts with the act he has just 
read? 

Mr. BURTON. The amendment of the committee reads : 

As may best insure freedom from interference with the wireless tele- 
graphic installations established by the United States, 

That would naturally mean another wireless station. I think, 
however, that may safely be left to the conference, though I 
should like to ask the chairman of the committee to make sure 
that it does not conflict with the prior act. : 

Mr. BRANDEGEE. On the Senator's statement of the prior 
act I do not see how it can, but I will look it up. Of course 
the Senator bears in mind that the Canal Zone is only 5 miles 
inside the central line, and the Panama Republic may have 
wireless stations within 5 miles. 

Mr. BURTON. That would be on their own territory. 

Mr. BRANDEGEE. It would be on their own territory. I 
assume that under this language the President will have 
authority to make agreements with those companies, so that the 
whole system would not be jangled up by interference. If it 
means anything else I will endeavor to ascertain it in confer- 
ence, 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 11, in line 11, after the 
word “operate,” to insert “through the Panama Railroad Co. 
or otherwise“; in line 16, before the word “ vessels,“ to strike 
out “our official“; in the same line, after the word “ vessels,” 
to insert “of the Government of the United States“; and in 
line 21, after the word “received,” to strike out “in the 
ordinary course of business,” so as to read: ; 


The President is also authorized to establish, maintain, and operate, 
through the Panama Railroad Co. or otherwise, dry docks, repair shops, 
rds, d „ Wwharves,- warehouses, storehouses, and ‘other necessary 
facilities and appurtenances for the purpose of providing coal and other 
materials, labor, repairs, and supplies for vessels of the Government of 
the United States and, incidentally, for supplying such at reasonable. 
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prices to passing vessels, in accordance with appropriations hereby 
authorized to be made from time to time by 8 as a part of the 


maintenance and operation of the said canal. oneys received from 
the conduct of anit business may be expended and reinvested for such 
urposes without being covered into the Treasury of the United States; 
Rnd such moneys are hereby appropriated for such pu „ but all 
deposits of such funds shall be subject to the provisions of existing 
law relating to the deposit of other public funds ef the United States, 
and any net profits sering from such business shall 3 be 
covered into the Treasury of the United States. Monthl a s of 
such receipts and expenditures shall be made to the President by the 
persons in charge, and annual reports shall be made to the Congress. 

The amendment was agreed to. 

The next amendment was, in section 7, page 12, line 9, before 
the word “shall,” to strike out “governor of the Panama 
Canal” and insert “ Isthmian Canal Commission.” 

Mr. BRANDEGEE. I ask the Senate to disagree to that 
amendment. 

The amendment was rejected. 

The next amendment was, on page 12, in line 14, after the 
words Panama Canal,” to strike out“ Unless in this act other- 
wise provided all existing laws of the Canal Zone referring to 
the civil governor or the civil administration of the Canal 
Zone shall be applicable to the governor of the Panama Canal, 
_ who shall perform all such executive and administrative duties 
required by existing law.” ~ 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment is one 
that has already been covered by the consent of the Senate. 
The Chair calls attention to the fact that the language is not 
identical with the language previously called to the attention 
of the Senate. 

Mr. BRANDEGEER. What is the particular part of the bill? 

The PRESIDENT pro tempore. It will be stated. 

The SECRETARY. Line 19, strike out “ President” and insert 
“ Isthmian Canal Commission.” 

Mr. BRANDEGEE. I ask the Senate to disagree to the 
committee amendment. 

The amendment was rejected. 

The next amendment was, in section 7, on page 13, line 3, after 
the word “cases,” to strike out “of every character“; in line 
5, after the words“ wherein the,” to strike out “fine” and in- 
sert “punishment”; in the same line, after the word “ that,” 
to strike out “can” and insert may”; in line 6, after the word 
“imposed,” to strike out “could” and insert “shall”; in 
line 7, before the word “dollars,” to strike out “‘ twenty-five” 
und insert “a fine of one hundred“; in the same line, before the 
woid “imprisonment,” to insert “or”; in the same line, after 
the word “imprisonment,” to strike out “could”; in line 8, 
before the words “ thirty days,” to strike out exceed“ and in- 
sert “exceeding”; in line 11, after the words “real estate,” to 
strike out “and all other matters and proceedings which are 
now within the jurisdiction of the present district judge or the 
courts”; in line 14, after the word “felony,” to insert “and 
offenses under section 10 of this act“; in line 19, after the words 
“appointed by the,” to strike out “governor of_the Panama 
Canal” and insert “Isthmian Canal Commission”; in line 24, 
before the word “law,” to strike out “appropriation act or 
other“; on page 14, line 3, after the word judgments,” to in- 
sert “ providing for the allowance and prosecution of"; in line 
6. before the word “convicts,” to strike out “ misdemeanor,” 
so as to read: 

In each town there shall be a magistrate's court with exclusive origi- 
nal jurisdiction coextensive with the subdivision in which it is situated 
of all civil cases in which the principal sum claimed does not exceed 
$300, and all criminal cases wherein the punishment that may be im- 

sed shall not exceed a fine of $100 or imprisonment not exceeding 30 
pay or both, and all violations of police regulations and ordinances 
and all actions involving possession or title to personal property or the 
3 entry and detainer of real estate. Such magistrates shall also 

old preliminary investigations in charges of felony and offenses under 
section 10 of this act, and commit, or bail in bailable cases, to the 
district court. A sufficient number of magistrates and constables, who 
must be citizens of the United States, to conduct the business of such 
courts shall be appointed by the Isthmian Canal Commission for terms 
of four years and until their successors are appointed and qualified, and 
the compensation of such persons shall be fixed by the President. or by 
his authority, until such time as Congress may by law prescribe the 
same. The rules governing said courts and prescribing the duties of 
said magistrates and constables, oaths and bonds, the times and places 
of holding such courts, the disposition of fines, costs, forfeitures, en- 
forcements of judgments, providing for the allowance and prosecution 
of appeals therefrom to the district court, and the disposition, treat- 
ment. and pardon of convicts shall be established by order of the 
President. 

The amendment was agreed to. 

The next amendment was, in section 8, page 14, line 19, after 
the word “ cases,” to insert “all offenses arising under section 
10 of this act“; in line 20, before the word “all,” to strike out 
“of”; and in line 22, before the word “all,” to strike out of,” 
s0 as to read: 


„That there shall be in the Canal Zone one district court with two 
divisions, one including Balboa and the other including Cristobal; and 
one district judge of the said district, who shall hold his court in 
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both divisions at such time as he may designate b; 
a month in each division. The rules of practice in such district court 
shall be prescribed or amended by order of the President. The said 
district court shall have original far oer of all felony cases, of 
offenses arising under section 10 of this act, and all causes in equity 
and admiralty and all cases at law iryo rine principal sums exceeding 
$300 and all appeals from judgments rende in magistrates’ courts. 


The amendment was agreed to. 
Nr. BRANDEGEE. I move to strike out, in line 20, the first 
word, the word “and,” and to insert a comma instead of the 
semicolon; after the word “admiralty,” in the same line, to 
strike out the word “and.” ‘The last is a committee amend- 
ment. Let the Secretary read the language as it will read 
with those words stricken out. 

The Secretary. So that if amended it will read: 


The said district court shall have original jurisdiction of all felony 
cases, of offenses arising under section 10 of this act, all causes in 
equity and admiralty, all cases at law involving principal sums ex- 
cooing $300, and all appeals from judgments rendered in magistrates’ 
courts, 


- The amendment was agreed to. 

Mr. REED. May I ask the chairman of the committee how 
many courts will be established by this provision? 

Mr. BRANDEGEE. The courts at present are to be abolished 
and a new system inaugurated by which there will be one dis- 
trict court for the entire zone. Then the President is author- 
ized to divide the zone into subdivisions, each subdivision to 
contain one town. Each town has a magistrate whose jurisdic- 
tion is defined. He has jurisdiction over minor offenses, with 
appeals to the district court. That is the system. There will 
be one district court, with one district judge holding court al- 
ternately once each month in the cities of Colon and Panama. 

Mr. REED. I presume it would be utterly useless to make a 
suggestion, but with the present population of the zone and the 
extent of territory of the zone it must be manifest to any per- 
son that there is not enough work to keep one man busy if he 
held court one-half of the time. I can not see why the jurisdic- 
tion of all matters should not be placed in one court. I can see 
no reason for having three, four, or five minor courts. 

Mr. CRAWFORD. The smaller magistrates are nothing more 
than ordinary committing magistrates—justices of the peace. 
There is only one district court. It has been greatly simplified 
and greatly reduced, and the number of judges cut down to the 
minimum. I do not think the Senator can find much fault with 
it on that account. 

Mr. REED. Each of these magistrates, or by whatever 
term you call them, will have a court and a salary, and there 
will be a lot of expense involved first or last. This zone is 
about 30 miles long and 10 miles wide. It has about 2,500 
white people living in it and will have very few more, accord- 
ing to the best information I can get. One judge with general 
jurisdiction ought to be able to run the legal business of that 
zone. 

Mr. BRANDEGEE. There are employed at the present time 
upon the Isthmus 30,000 to 40,000 people. There are in the 
actual employ, or were the last of June, of the Canal Commis- 
sion over 27,000 people. They are scattered in the various towns 
and villages and settlements all along the line of the canal, 
which is a distance of 50 miles from deep water to deep water— 
from end to end. There are 500 square miles of territory, with 
probably 40,000 or 50,000 people upon it. No one judge could 
travel around fast enough in the different towns where offenses 
are committed every day to handle all that business. These 
local magistrates, in the nature of police judges, who handle 
the petty criminal business of those districts, will not have 
large pay. The President is authorized to fix their pay as 
soon as the canal is open for trayel and the zone cleared so far 
as we can control it. Of course, these judges can be cut down, 
but we have two and one-half years before that event will come 
with these people there. 

As the Senator from South Dakota [Mr. Crawrorp] says, 
there has been a great change and reform in the cutting down 
of the number of courts and the salaries there. This, of course, 
is the House provision, prepared by the House committee, all 
of whom have been down on the zone and are entirely familiar 
with its conditions, as some of the members of our committee 
were. We adopted the House provision in this respect and 
thought it was fairly good. 

Mr. REED. Mr. President, my understanding has been that 
this bill became effective when the canal was opened. 

Mr. BRANDEGEE. Oh, no; the bill goes into effect imme- 
diately. 

Mr. REED. The provision for doing away with the Canal 
Commission does not take effect until the canal is finished, or 
practically finished. 

Mr. BRANDEGEE. That is true. 

Mr. REED. The employees are then to be dismissed and 
the entire work will be discontinued. I have been addressing 


order, at least once 
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my remarks to the condition which will exist when that takes 
lace. Do I understand now that the Senator says that the 
ill with reference to the court becomes immediately operative? 
Mr. BRANDEGEBEB. Oh, yes. 
Mr. REED. Ought it not then to be amended so that when 
the work of the canal is completed the number of these judges 


shall be reduced? 

Mr. BRANDEGEE. I do not think so. I think the towns 
where these magistrates are commissioned will be wiped out of 
existence when the canal is completed. The people there will 
move away. These are temporary places now. If, however, 


any of those towns should become permanent, so as to require |. 


a permanent magistrate, they can be continued; if not, they 
will be withdrawn by the President, of course. 

Mr. REED. Will the wiping out of the towns wipe out the 
Offices? 

Mr. BRANDEGEER. There will be no occasion for the office, 
and I presume if the President had appointed a man who was 
ho longer required he would revoke his appointment. 

Mr. REED. I come back to my original proposition. Not- 
withstanding the description of s zone, it does not occupy 
as much space as the ordinary county in an ordinary State, and 
one judge could run it well. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The Secretary. On page 15, line 24, after the word “ each,” 
strike out “or” and insert “and,” so as to read: 

For terms of four years each, and until their successors are ap- 
pointed and qualified. 

Mr. BRANDEGER. How far have the committee amend- 
ments been accepted? 

The PRESIDENT pro tempore. All the committee amend- 
ments haye been acted on except the one last reported, at the 
bottom of page 15. 

Mr. BRANDEGEE. On page 15, in the second line, where it 
reads, “ The district judge shall also have jurisdiction,” and so 
forth, I move to insert, before the word “judge,” the words 
“court and,” so that it will read: 

The district court and judge shall also have jurisdiction. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secrerary. On page 15, line 2, before the word “ judge,” 
insert the words “court and,” so as to read. - 

The district court and judge shall also have jurisdiction of all other 
matters and proceedings not herein provided for. 

Mr. BRANDEGEE. In line 5 I move to strike out “of,” the 
fourth word from the end of the line. I will make several 
verbal suggestions there all at once, and then ask the Secretary 
to read it as it would read if they were adopted. ` Also in line 
6 strike out the word “or,” the fifth word in the line; in line 7 
strike ont the word “or” and insert “and.” I ask the Sec- 
retary to read it as it would read if these amendments were 
adopted. 

The Secretary. On page 15, line 5, strike out the word “of”; 
in line 6 strike out the word “or”; and in line 7 strike out 
the word “or,” the first word, and insert “and,” so as to read: 


The district court and judge shall also have jurisdiction of all other 
matters and proceedings not herein provided for which are now within 
the jurisdiction of the eens Court of the Canal Zone, the Circuit 
Court of the Canal Zone, the District Court of the Canal Zone, and the 


judges thereof. 

Mr. BRANDEGEE. That is correct. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next committee amend- 
ment will be stated. 

The SECRETARY. In line 24, after the word “each,” strike 
out or“ and insert “and,” so as to read: 

For terms of four years each and until their successors are appointed 
and qualified. 

Mr. BRANDEGEE. In line 12 the bill provides that “there 
shall be a district attorney and a marshal for said court.” I 
think that is an error. I move to strike out the word “ court” 
and substitute the word “ district” in lieu thereof. 

Mr. REED. That would make two marshals. 

Mr. BRANDEGEE. Oh, no. 

Mr. REED. There is a district court with two divisions. 

Mr. BRANDEGEE. There is only one judge and there is only 

e court, which holds court alternately in different subdivi- 

ons. 

Mr. REED. Did I misunderstand the Senator? Did he not 
Bay for each division? 

Mr. BRANDEGEE. Oh, no; there is one court for both divi- 

ons, and there is one marshal and one district attorney for 
fie district, which composes both divisions of the court and all 

e territory on the zone. 


The PRESIDENT pro tempore. 
stated. 

The SECRETARY. On page 15, line 13, it is proposed to strike 
out the word “court” and insert the word “ district,” so that 
it will read: 

There shall be a district attorney and a marshal for said district. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. BRANDEGEE. On page 16, line 6, after the word 
“court,” I move to insert the words “ and his assistants.” 
2 PRESIDENT pro tempore. The amendment will be 

The SECRETARY. On page 16, line 6, after the word “ court,” 
it is proposed to insert the words “and his assistants,” so that 
if amended it will read: 


j The borg judge 8 pect = evr 3 Piped 3 
il 0 e and shall a e cler] 
and his assistants. ech) Wey cies ted 


Mr. BRANDEGHE. I also move to strike out the words “a 
salary,” in line 6, page 16, and insert in lieu thereof the word 
“ salaries,” 

The PRESIDENT pro tempore. In the absence of objection, 
the amendment first stated is agreed to. 
ae REED, Mr. President, how many assistants will he 

ve \ 

Mr. BRANDEGEE. Mr. President, that amendment I have 
offered at the request of the Secretary of War, for the purpose 
of putting this matter into conference and asking him to appear 
before us and explain it. If it is not thought wise to have any 
assistants to the clerk of the court, I shall not ask that any be 
appointed; but that amendment has been sent to me by the Sec- 
retary of War since the committee closed its hearings, with the 
9 that I should ask to have it put in. I submit it to the 

nate. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to; and also the amendment inserting the 
word “salaries” in lieu of the words “a salary.” 

The next amendment of the Committee on Interoceanic Canals 
was, in section 9, page 17, line 23, after the word “ dollars,” to 
strike out “or which involves the title or possession of real 
estate exceeding in value the sum of $1,000,” so as to make the 
clause read: 


The Circuit Court of Appeals of the Fifth Circuit of the United States 
shall have jurisdiction to_review, revise, modify, reverse, or affirm the 
final judgments and decrees of the district court of the Canal Zone and 
to render such judgments as, in the oponon of the said appellate court, 
should have been rendered by the trial court in all actions and proceed- 
ings in which the Constitution, or any statute, treaty, title, right. or 

rlyllege of the United is involved and a right thereunder denied, and 
n cases in which the value In controversy exceeds $1,000, to be ascer- 
tained by the oath of either party or by other competent evidence, and 
sig: criminal causes wherein the offense charged is punishable as a 


The amendment was agreed to. 

Mr. BRANDEGEE. Mr. President, I want to call attention 
to the fact that the House bill, on page 18, line 13, refers to 
the “governor of the Canal Zone.” That is an error. It is 
not consistent with the previous provisions of the bill, which 
provide for a governor of the Panama Canal, and give him 
Jurisdiction over the zone as well. I move that the language 


The amendment will be 


‘of the bill be amended so as to read: 


That after the Panama- Canal shall have been completed and opened 
for operation the governor of the Panama Canal shall have the right 
to make such rules and regulations— 


and so forth. 

Then the words “Isthmian Canal Commission” should also 
be stricken from the bill. 

The PRESIDING OFFICER (Mr. Ottver in the chair). 
the absence of objection, the amendment is agreed to. 

Mr. REED. May I call the attention of the chairman of the 
committee to the fact that that same error occurs iu probably 20 
places in the bill? The text of the bill has been allowed to 
stand, notwithstanding the amendments which, on motion of the 
Senator, have been adopted, which provide for a governor, [ 
presume the chairman of the committee overlooked that fact. 
He will find there are many places in fhis bill where that cor- 
rection should be made. 3 

Mr. BRANDEGEEH. Mr. President, I do not think I com- 
prehend what the Senator suggested in his last remarks. 

Mr. REED. The chairman of the committee has asked that 
the words in section 10, “ governor of the Canal Zone,” which 
were stricken out, be reinstated and that the words “ Isthmian 
Canal Commission” be stricken out, because the latter are not 
in conformity with the bill as now constructed, which provides 
for a governor and does away with the Isthmian Canal Com- 


In 


‘mission. I say to the chairman of the committee that that 


same error occurs in probably 20 places in the bill, and that 
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there should be. corrections at the proper time in other parts of 
the bill similar to the one he now asks shall be made. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Missouri that the Secretary informs him that this 
is the only place where this particular error occurs in the bill; 
that the language of the bill in other places is as suggested, 
“the governor of the Panama Canal.” 

Mr. REED. The Secretary is in error unless there have been 
corrections made at the desk. 

Mr. BRANDEGEE. I think I can explain it, or at least my 
understanding of it, to the Senator. I have asked at all points 
in the bill where it appears to have the language “ Isthmian 
Canal Commission,” that it be changed to “governor of the 
Panama Canal.” 

Mr. REED. Well, Mr. President, if the chairman of the com- 
mittee makes the request in that way that will cure all the 
defects I have suggested. 

Mr. LODGE, The request has been made and granted. 

Mr. BRANDEGEE. That request was made and granted all 
through the bill. What I have now suggested in line 14, on 
page 18, was to have the word “ Zone” stricken out, so that it 
shall read “the governor of the Panama Canal,” and not “ the 
governor of the Panama Canal Zone.” 

Mr. REED. Then, Mr. President, if that was done, it was 
while I was absent. I was calling the attention of the chair- 
man of the committee to the matter in the kindliest spirit, be- 
cause I thought it had been overlooked. 

The next amendment of the Committee on Interoceanic 
Canals was, in section 10, page 18, in line 19, after the words 
“conviction in the,” to strike out“ magistrate’s court” and 
insert “district court”; in line 20, after the words “ of the,” 
to strike out “subdivision in which the violation occurred ” and 
insert “ Canal Zone,” so as to read: 


Sec. 10. That after the Panama Canal shall have been completed and 
opened for operation the Isthmian Canal Commission shall have the 
right to make such rules and regulations, subject to the approval of 
the President, 3 the right of any person to remain upon or 
pass over any part of the Canal Zone as may be necessary. Any person 
violating any of such rules or regulations shall be guilty of a misde- 
meanor, and on conviction in the district court of the Canal Zone 
shall be punished by a fine not exceeding $500 or by imprisonment not 
exceeding a year, or both, in the discretion of the court. 


The amendment was agreed to. 
The next amendment was, on page 19, after line 9, to strike 
out: 


Sec. 11. That section 5 of the act to hig cake commerce, approved 
February 4, 1887, as heretofore amended, is hereby amended by adding 
thereto a new paragraph at the end thereof, as follows: 

“From and after the Ist day of July, 1914, it shall be unlawful for 
any railroad company or other common carrier subject to the act to 
regulate commerce to own, lease, operate, control, or have any interest 
whatsoever (by stock ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or directors in com- 
mon, or in any other manner) in any common carrier by water with 
which said Iroad or other carrier aforesaid does or may compete 
for traffic; and in case of the violation of this provision each day in 
which such violation continues shall be deemed a separate offense.” 

Jurisdiction is hereby conferred on the Interstate Commerce Commis- 
sion to determine questions of fact as to the competition or . 
of competition, after full hearing, on the application of any railroa 
company or other carrier. Such application may be filed for the pur- 


pose of determining whether any existing service is in violation of this 


section and pray for an order pemg the continuance of any 
vessel or vessels already in operation, or for the purpose of asking an 
orđer to install new service not in conflict with the provisions of this 
paragraph. The commission may on its own motion or the application 
of any shipper Institute pro ings to inquire Into the operation of 
any vessel in use by any railroad or other carrier which has not ap- 
plied to the commission and had the question of competition or the 
possibility of competition determined as herein provided. In all such 
cases the order of said commission shall be final. 


And to insert: 


Sec. 11. That no ship owned, chartered, operated, or controlled by a 
railroad company, or in which any railroad company has any interest 
whatsoever (by stock ownership or otherwise, either directly or in- 
directly, through any holding company, or by stockholders or directors 
in common, or in any other manner), shall be permitted to enter or 

ss through the Panama Canal if engaged in the coastwise trade 
Botwm ports of the United States. That any ship of American reg- 
istry, however owned or controlled, shali be permitted to operate 
through the canal in transoceanic trade to and from oriental or 
European countries; said vessel on its way to and from said foreign 
countries shall be permitted to do a coastwise trade between ports of 
the United States and intermediate forel ports: Provided, That this 
shall not be permitted to any ship owned or controlled in whole or in 
part by any railroad company, except those engaged in sald trans- 
oceanic trade, nor shall any coastwise trade be done by any such ship 
unless on a voyage to or from such transoceanic ports, aud not to those 
of Canada, Mexico, or any Central or South American rt: Provided 
further, That no such railroad owned or controlled ship shall pass 
through the canal unless at least 50 r cent of its cargo, in tonnage, 
is destined to or shipped from oriental or European ports. 


Mr. SIMMONS. Mr. President, I desire to move an amend- 
ment to the amendment of the committee by striking out all 
after the words “ United States,” in line 25, page 20, down to 
and including line 16, on page 21. 


The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 20, line 25, after the words “ United 
States,” in the committee amendment, it is proposed to strike 
out the remaining portion of the amendment proposed to be 
inserted down to the word “ ports,” in line 16, page 21. 

Mr. SMITH of Georgia. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Georgia sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: yr a 


58 Cullom Root 
ankhead 


Cummins Martin, Va. Sanders 
Bourne Dillingham Martine, Simmons 
Brandegee du Pont assey Smith, Ga. 
Bristow Fletcher Myers Smoot 
Bryan Gallinger Nelson Stone 
Burnham Johnson, Me. O'Gorman Sutherland 
Burton Johnston, Ala. Oliver Swanson 
Catron 4 Jones Overman Thornton 
Chamberlain Kenyon age Tillman 
Clapp La Follette Penrose Townsend 
Crane tippist Perkins } 
Crawford Lo dge Poindexter 
Culberson McCumber Reed 


Mr. OVERMAN. I again announce the unavoidable ab- 
sence of the Senator from South Carolina [Mr. SmrrH] and 
his pair with the Senator from Delaware [Mr. RICHARDSON]. 
I will let this announcement stand for the day and also fo 
to-night. 1 

The PRESIDING OFFICER. Fifty-three Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. SIMMONS. Mr. President, I desire, in a few words, to 
explain what would be the effect of the amendment I have 
suggested. 

Under the amendment proposed by the Senate committee all 
rallroad-controlled ships are denied the use of the canal. 
Then there follows a provision that under certain conditions 
railroad-controlled ships engaged in coastwise trade may be 
permitted to stop at the ports of the two oceans on their way 
to foreign ports outside of this continent. 

My proposition is to strike out that part of the amendment 
which, under the conditions specified in the bill, would per- 
mit a railroad-owned ship to engage in coastwise trade in con- 
nection with its foreign trade, so that with that part of the 
amendment stricken out the provision would be a positive pro- 
hibition against any railroad-controlled ship or vessel engaging 
in foreigr commerce through the canal. 

Mr. BRISTOW. I should like to call the attention of the 
Senator from North Carolina to the fact that the provision 
which the Senate committee has recommended here, amended 
as he suggests, would simply prohibit a steamship, in whieh 
any railroad owned any stock, from passing through the 
canal, so that if a railroad wanted to prevent a steamship 
line from using the canal all it would have to do would be to 
go upon the market and buy a share of stock in the steamship 
company. 

Mr. SIMMONS. I catch the point of the Senator. The 
point is well taken. The provision is not complete, and I wish 
to suggest to the Senator that the Senator from Georgia [Mr. 
Surru!] has an amendment which he will offer to the House 
Provision which will correct that, and if the Senate shall adopt 
the amendment of the Senator from Georgia to the House bill 
then I shall move to strike out all of the Senate amendment. 

Mr. BRISTOW. If the Senator will pardon me, of course it 
will not be necessary to strike out the Senate amendment. It 
is purely a question then as to whether or not it should be 
adopted. I wanted to call attention—— 

Mr. SIMMONS. If the Senator will pardon me, at the time I 
made the motion I did’ not know the Senator from Georgia 
would make his motion. The motion of the Senator from 
Georgia would necessarily, I think, precede mine, because his 
is a motion to perfect the House bill, to which ours is an 
amendment. 

Mr. BRISTOW. I would be glad to hear what is the amend- 
ment of the Senator from Georgia. 

Mr. SIMMONS. For the present, in order to relieve the situ- 
ation, I will withdraw my amendment. I think the amendment 
of the Senator from Georgia will meet the objection which the 
Senator from Kansas makes, the force of which I readily 
recognize, 9 

Mr. SMITH of Georgia. Mr. President, this is one of the 
most important features of the bill. I can not agree with the 
House provision, and I do not think the Senate amendment 
provision effective. The objection to the House provision is that 
it undertakes, in connection with that provision for the canal, 
to go into a broad problem connected with all of our railroads 
throughout the entire country and their relations to ship sery- 
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Ice. I fear we now have not time to complete a bill on that 
broad subject. I do not think it ought to be a part of this 
Panama Canal legislation. We ought to confine ourselves to 
perfecting what we wish to do with reference to the canal. 

Now, I object to the House provision for that reason, and by 
a very simple addition of five words, at the proper place, which 
I propose to ask the Senate to insert, we may limit the House 
sb ane to vessels going through the canal. Now, I like the 

ouse provision much better than the Senate provision, because 
it undertakes to reach the railroads that own this stock. That 
we can do. The House provision puts it within the power of 
the Interstate Commerce Commission to investigate the charge 
of ownership of stock. Thus we have the machinery provided 
by the House bill to reach the purpose to be accomplished and 
to do effective service. 

The amendment I desire to offer is in line 22, on page 19, after 
the word- “water,” where the term “any common carrier by 
water” is used. In the House bill the restriction applies to 
any common carrier by water throughout the entire United 
States. I suggest that we add five words of limitation, so that 
it will read: 

Any common carrier by water operating through the Panama Canal. 

Thus we will limit the effect of the House provision to com- 
mon carriers by water operated through the Panama Canal. 
We will free it from its present broad scope, about which I do 
not think we are prepared to legislate without investigation and 
preparation. We are now legislating with reference to the 
Pangma Canal, and it is eminently proper to put in the pro- 
vision applicable to common carriers by water operated through 
the Panama Canal. I favor separate legislation reaching all 
railroads owning stock in water carriers, but such legislation 
should contain provisions providing for existing established lines 
not covered by the House bill. I doubt whether we have now 
time to perfect such a measure. 

Now, I want to state why I think the House remedy is 
effective and the Senate remedy less so. The Senate remedy 
forbids a vessel from passing through the canal where there 
is certain ownerships in its stock. Who is to pass on that 
quesiion? Is it to be raised by the management of the canal 
each time a vessel gets to the canal and wishes to pass through? 
I see the utter impracticability of that plan. Are we to put a 
court down there and stop the vessel and have a trial? Under 
the Senate amendment what mode is there by which the proper 
investigation and determination of the right to pass through 
will be had? Is the governor of the canal to do so? The man 
operating the vessel, the captain, may not know who are the 
stockholders of the company that controls the boat. The amend- 
ment from the Senate committee lacks machinery effectively to 
reach the question. 

The House provision proceeds upon a different theory. After 
grest consideration and study of the problem—and I have had 
the drantage of conference with the chairman of the committee 
of tic House in consideration of this question—I find that the 
reason the House took the other course was plain. Their plan 
is to prevent the railroads from owning the stock of competing 


water transportation companies—not to interfere with the ships 


that reach the canal; not to leave the question to be determined 
at the gates of the canal as to what can pass through; but to 
say {iat the railroads under the control of the Interstate Com- 
merc? Commission shall not own the stock. Vest the power of 
inye-tigation with the Interstate Commerce Commission, vest 
there the power for the enforcement of the provision of law 
that the railroad company shall not own stock in the steam- 
ship company, and a practical remedy is provided to enforce the 
object sought to be obtained. 

Under the Senate provision a further trouble might arise. 
The treaties prescribe not only as to countries, but as to persons, 
certain rights. Railroad companies might buy or parties forbid- 
den might purchase the stock for the purpose of interfering with 
the steamship company. The acquirement of the stock might be 
used under the Senate provision to accomplish the very thing 
that it is the purpose of the provision to prevent. Now, is it 
not better to reach the question by reaching the railroads, so 
that the facts may be investigated, that the question may be 
decided before the vessel reaches the canal? 

I ndyoeate this amendment to the House provision so that it 
will apply simply to carriers by water passing through the 
Pan ma Canal. I think we should free this legislation from 
any effort to pass on the rights of railroads owning steamship 
property on the coast somewhere else. I do not mean to express 
any disapproval of the general scheme to divorce water trans- 
portation from rail transportation. I cordially favor it, but I 
should like to know more about it. First, I want to know what 
the consequences will be. I want to see just how it will be 


done, from more knowledge of what occasion there is to pre- 
vent it. I think there shquld be careful provision made as to 


the time and manner of enforcing such a provision against com- 
panies with established business and patrons relying on them. 

Mr. CLAPP. Mr, President — 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. SMITH of Georgia. Yes. 

Mr. CLAPP. I should like to ask the Senator a question. 
If the transportation through the Panama Canal reaches any 
such magnitude as it is generally hoped and anticipated it may ` 
reach, would there be many cases possible involving this ques- 
tion of less magnitude than the Panama Canal situation? If 
not, then if we are prepared to deal with that case, which will 
be, if not of the greatest magnitude, at least approximately 
one of the greatest magnitude, involving every possible ques- 
tion which could be involved in any other case, why should we 
not deal with it when we have the opportunity, if there is 
reason for dealing with it at this time? 

Mr. SMITH of Georgia. For two reasons, I answer the Sen- 
ator from Minnesota. First, with reference to the Panama 
Canal, we are acting in advance. We are preventing the crea- 
tion of a condition to which we object. In dealing with the 
railroads already operating steamship lines we are dealing with 
conditions that already exist. In the one case we are prevent- 
ing the happening at all with reference to the Panama Canal 
of that to which we object. In the other instance we are tear- 
ing to pieces business conditions already established without a 
law to prevent it. 

Mr. CLAPP. Will the Senator yield again? 

5 SMITH of Georgia. Yes; but I have not finished my 
reply. 

Mr. CLAPP. I beg the Senator’s pardon. Let him continue. 

Mr. SMITH of Georgia. My second reason is that this bill 
applies to the Panama Canal, and I do not believe it is wise to 
add to legislation applicable to a particular subject provisions 
which reach beyond it and which are of a much wider scope. 

Mr. CLAPP. As I understand—and I ask the Senator for 
information—the House provision, if enacted into law, would 
necessitate now the divorcement of a steamship line from owner- 
ship by a railroad where the railroad was supposed to be in 
competition with the steamship line. The steamship line, not 
only supposedly, but I think admittedly, will use this canal. 
I refer, of course, to the Southern Pacific Railroad and its 
ownership of the Pacific Mail Steamship. So there would be 
a case where a condition already exists that we have got to 
approach, would there not? 

Mr. SMITH of Georgia. No; because the Southern Pacific 
has never operated through the Panama Canal. 

Mr. CLAPP. Oh, Mr. President, it is true, so far as concerns 
getting ships across the Isthmus, but the Southern Pacific has 
operated a line of ships in connection with that line of trans- 
portation which, when it is changed from rail across the 
Isthmus, will be by the canal through the Isthmus. 

Mr. SMITH of Georgia. It has never conducted its business 
through the canal. 

Mr. CLAPP. That is true, but 

Mr. SMITH of Georgia. I understand; I will go on and 
answer the Senator. I do not mean to be technical in my 
reply, but broadly to answer and to present my views. 

It has never operated its boats through that canal. It has 
no established business by the use of the canal, and when we 
say it shall not use the canal if it operates boats that are 
really competing with its rail line we are not taking from it 
any privileges that it now enjoys. We are saying it shall not 
enjoy this additional privilege, because we do not intend to 
permit any steamship line to be operated through that canal 
the stock of which is in part owned by railroads competing 
in a measure with it. 

Mr. CLAPP. Does not the fact remain that when this canal 
is completed, if this company desires to operate through the 
canal the ships that are now owned by it, which now ply re- 
spectively from one side of the Isthmus up the Atlantic and 
from the other side up the Pacific, the communication between 
the two sides now being by rail, that it would involve a change 
of the conditions that to-day exist as to ownership? 

Mr. SMITH of Georgia. I do not think so. Ft might lead to 
a change in ownership, but it would not involve a change of 
their present rights and their present mode of operation, be- 
cause they do not now operate their boats through the canal, 
the canal not having been finished. We are taking from them 
no plan of business which they now pursue. We are taking 
from them nothing which they are now doing. 

We are saying, “ You shall not operate those boats through 
this canal if the Southern Pacific continues to own them. You 
may, if you please, operate by the railroad, as you have done 
before, but we are not willing and will not permit through this 
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canal boats operated by railroad companies that are in compe- 
tition for this line of transportation.” 

The Senator and I are thoroughly together as far as concerns 
excluding these boats from the canal. The only question about 
which we seem to differ is the wisdom now of undertaking to 
go one step further and by this bill reach every line of competi- 
tion between transportation by water and by rail where both 
conipanies are owned in a measure by the same parties. 

I can conceive that there could be cases where a railroad com- 
pany might own a steamboat line and handle one class of its 
freight by the steamboat line and another class by the railroad, 
there being no actual competition, but an established mode of 
managing the business of its customers. I do not know; I have 
not that knowledge about the entire status of this problem 
with reference to the entire country that makes me desire in 
this Panama Canal legislation to move over into the wider field 
which would coyer all transportation of this character. I sym- 
pathize fully with the desire of the Senator from Minnesota to 
divorce water and rail transportation where they are used to- 
gether to prevent competition. 

Mr. CLAPP. Mr. President, if the Senator will pardon 
me 

Mr. SMITH of Georgia. Certainly. 

Mr. CLAPP. It may not be important to either the Senator 
or to the cause, but I am most heartily in accord with the Sena- 
tor on one proposition, and that is that whatever is done shall 
be done under the House provision instead of under the Senate 
committee amendment. But what I wanted to say to the Sena- 
tor is that while we are dealing in speculation as to the canal 
condition, involving the question of what might be desired or 
might not, we are dealing with an actuality as to those condi- 
tions which elsewhere exist in this country in the ownership 
of steamship lines by railroads, and the very fact that that evil 
makes itself so manifest must be one of the moving considera- 
tions for projecting it into a somewhat experimental realm with 
reference to the canal. 

Mr. SMITH of Georgia. I have no doubt the view expressed 
by the Senator is entirely correct; I haye no doubt there are 
places where this ownership or control ought to be stopped; 
but I do think that we ought to know more, at least I need to 
know more, about that. There may be places where the coop- 
eration is not in restraint of competition, but beneficial and 
desirable, where shippers and the public would be injured by the 
change. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New York? 

Mr. SMITH of Georgia. I do. 

Mr. O’'GORMAN. If the Senator from Georgia will find the 
opportunity to read the record of the testimony taken before 
the Committee on Interoceanic Canals he will have abundant 
and satisfactory knowledge on the subject. Many witnesses 
from different parts of the United States testified before that 
committee and almost without an exception, speaking of credible 
witnesses, the evidence established that no railroad company in 
the United States ever acquired control of competing water 
transportation without destroying competition at the expense 
of the public. 

The Senate committee, as well as the House committee on the 
same subject, went into this matter exhaustively. Many mem- 
bers of the Senate committee and the majority of the House 
committee agreed with the testimony given by Judge Lane and 
Judge Prouty, of the Interstate Commerce Commission, which 
was to the effect that the only salutary method, the only whole- 
some cure, that legislation can effect is to absolutely divorce the 
railroads from water transportation. I hope that the provision 
of the House covering this subject will be adopted by the Senate. 

Mr. LIPPITT. Mr. President—— 

Mr. SMITH of Georgia. Before the Senator from New York 
takes his seat, I wish to ask him a question. Does he think 
that the Senate committee amendment is effective? 

Mr. O’GORMAN. It is not. I objected to it in the Senate 
committee. I then insisted, and I now insist, so far as I can, 
upon the adoption of the House provision, which absolutely pro- 
hibits any railroad corporation in the United States from having 
any interest, direct or indirect, in competing water-transporta- 
tion facilities. 

The PRESIDING OFFICER. Will the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. SMITH of Georgia. Certainly. 


Mr. LIPPITT. Mr. President, the Senator from New York 
says that Mr. Prouty testified that he thought the railroads 
should be divorced from the steamship lines. I should like to 
know if Mr. Prouty did not distinctly say that he thought it 
would be a great misfortune if the steamship lines of the Sound 


were divorced from the New Haven Railroad, I will take tus 
liberty of reading just one short statement. 
My belief is— | 
This is the testimony of Mr. Prouty, on page 882— -~ 


my belief is that the New Haven road continues its monopoly of that 
business by maintaining a service of a high quality at a reasonable rate; 
* * * + + * 


* 

I believe it would be unfortunate to compel that road to divorce 
itself from the New England Navigation Co. ? 

Mr. Presiđent, that is the testimony of Mr. Prouty. It is not 
a statement that he thinks the steamship lines and the rail- 
roads should be divorced. It is a statement that he thinks it 
would be a misfortune to New England if they were divorced. 

Mr. O'GORMAN. If the Senator from Georgia will permit 
me, taking an unrelated sentence from testimony does not cor- 
rectly set forth the position taken by two members of the Inter- 
state Commerce Commission who testified before the committee. 
They did unequivocally both declare that their commission 
could not adequately regulate railroad-controlled boats going 
through the canal. It was the judgment of both that the only 
safe remedy was the absolute exclusion of railroad-controlled 
boats from going through the canal. 

Mr. LIPPITT. If the Senator will yield to me another 
minute, I will say to the Senator from New York, I am not 
reading a detached sentence. I am reading the positive declara- 
tion of Mr. Prouty, It is quite true that Mr. Prouty began 
his testimony with some such statement as the Senator from 
New York makes. Under cross-examination and after a fuller 
discussion of the question he said over and over again in his 
testimony that he thought it would be a mistake for those rail- 
roads and steamships to be divorced. He said that he thought 
the people of New England would not have as efficient service 
and he said that he thought it would not be satisfactory to the 
people. A little later on I will read more in detail from his 
testimony. 

Mr, SMITH of Georgia. If the Senator from Rhode Island 
will remain on his feet for a moment—I thought at first he 
quoted a statement by one of the commissioners applicable to 
the railroads in the South Atlantic States. Did it only apply 
to New England, then? 

Mr. LIPPITT. The testimony that I am reading was ap- 
plicable to the New England situation. 

Mr. SMITH of Georgia. And there was no testimony from 
him with reference to the South Atlantic States? 

Mr. LIPPITT. I am not sure about that. 

Mr. JOHNSTON of Alabama. On page 83 there is a stite- 
ment as to the Old Dominion Steamship Co. 

Mr. SMITH of Georgia. What is the statement with refer- 
ence to it? 

Mr. JOHNSTON of Alabama. I will just hand it to the Sen- 
ator from Georgia, 

Mr. SMITH of Georgia. Reading from the report, I find that 
the question by the Senator from Kansas [Mr. Bristow] was— 


Senator Bristow. Well, Judge Prouty, if the railroad was willin 
5 Pint the connection, the same connection, with an independen 
peas 
Mr. BRISTOW. Will the Senator state on what page he is 
reading; what place? 
Mr. SMITH of Georgia. Page 883— 


that it has with this navigation company and to cooperate with it on 
the same terms, there would be no doubt about the success of the situa- 
tion, would there? 

Mr. Provry. I do not say that it could not be done; I suppose it 
could be done. The Old Dominion Steamship Co, operates from New 
York to Norfolk, in connection with those southern lines of railroads, a 
very satisfactory service; but you understand that that boat service 
on the Sound, the water haul, only takes a few hours; and when you 
come to undertake to split that up between two companies, making the 
railroad haul the affair of one company and the boat haul the affair 
of another company, and when you remember that the railroad which 
must perform a = of that service is a competitor with the boat line 
which performs the other part, it seems to me that you are going to 
hurt the water service. 


Again, Mr. Prouty says: 

Now, Senator, my judgment rather is—and Laer e I have not a 
sufficient knowledge upon which to base a judgment— that it would 
deteriorate the service to divorce the Sound steamers from the New 
Haven road, because that traffic originates at the interior points; it is 
delivered at an interior point, so to in New York; if it goes 
west, it goes by some railroad. It is important that the Sound steamer 
and the railroad should operate in connection with one another; and, 
certainly, unless somebody has got a right to lay his hand on tha 
ta neko situation and say Lou shall start a train from Brockton 
every afternoon at 3 o'clock, which shall run down to Fall River, or 
somewhere else, and there discharge its cargo on a boat which leaves 
there at a certain hour and goes to New York at a certain hour“ 
unless you can say all that, you can not bring about the service that 
they have got there to-day. 


With reference to the situation in the South Atlantic States, 


I know that we have been anxious for a long time to establish 
water transportation out of our ports. ‘The principal’ water 
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transportation we have now has been developed by railroads 
reaching the ports, and I am not sure what the effect of this 
bill would be as it comes from the House upon that character 
of transportation. 

I say very frankly that my interest in the subject is not in 
the companies that haul the traffic, but in the people who are 
to be served by the haul. If I were sure that divorcing these 
companies would help our transportation situation, I would at 
once be ready to vote for a bill which would divorce them. 

It is lack of complete information on my part that makes me 
hesitate to go further than a provision applicable to the Pan- 
ama Canal. I anf especially desirous to have the Senate com- 
mittee amendment defeated and the House provision adopted, 
for the House provision will be effective as to the canal. I feel 
satisfied that the Senate committee amendment will not accom- 
plish the purpose. The most important question before us is to 
save the House remedy. I shall vote first for the amendment 
that I have offered to the House provision, but I will vote for the 
House provision as it is if the amendment is not adopted. If the 
amendment I have offered is adopted, then I hope a carefully 
prepared measure may still be adopted in the near future which 
will bring to a close the control by railroad companies of com- 
peting transportation by water. 

Mr. GALLINGER. Mr. President, may I propound a question 
to the Senator from Georgia? I paid very little attention to 
section 11. Am I correct in the supposition that if either the 
provision of the House bill or the Senate committee amend- 
ment becomes a law all steamships owned by railroads, what- 
ever that may mean, will be prohibited from passing through 
the Panama Canal? 

Mr. SMITH of Georgia. No; I do not think so. It will be 
from where the operation by water was in competition with 
their operation by rail. The measure is intended to prevent 
cooperation where the line could be considered competing. 

Mr. GALLINGER. What is troubling me about the matter, 
if I understand it correctly, is this: I assume that if that pro- 
vision goes into the bill the ships owned by, we will say the 
Southern Pacific Railroad Co., the Pacifie Mail steamships, 
will not be given admission to the canal, but the ships owned 
by the Canadian Pacific Railroad, one of the greatest corpora- 
tions of the world, a foreign corporation, will be allowed to 
enter the canal. Am I correct in that? 

Mr. SMITH of Georgia. That is a suggestion which had not 
before occurred to me. e 

Mr. CLAPP. I wish the Senator from New Hampshire would 
repeat his suggestion. 

Mr. GALLINGER. The Senator from Minnesota asks me to 
repeat my suggestion. I do not know that I am right about it; 
I am asking for information. It is that if the bill becomes a 
law the ships, we will say, controlled by the Southern Pacific 
Co. will not be allowed entrance to the canal, while the ships 
owned by the great Canadian Pacific Railroad will be given 
admission. 

Mr. CLAPP. I think that follows. 

Mr. GALLINGER. So we will be giving preference to a for- 
eign nation so far as their railroad-owned ships are concerned. 

Mr. SMITH of Georgia. I will say to the Senator of course 
I am not in favor of that. 

Mr. GALLINGER. Then I think we ought to amend the bill 
in some way. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Will the Senator from New 
Hampshire yield to the Senator from Kansas? 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. This provision relates to the coastwise 
traffic. If the Canadian Pacific owns a steamship that is 
operating in the coastwise traffic of the United States it must 
conform to all the rules that any other vessel does that is 
operating in the coastwise traffic. This law would prohibit it 
the same as any other railroad-owned steamship. 

Mr. SMITH of Georgia. The Senator means the House pro- 
vision. 

Mr. BRISTOW. The House provision. If the Canadian rail- 
road owns a steamship that is operating under a foreign flag, 
that steamship is permitted to ply between ports or handle 
coastwise traffic in the United States. 

Mr. GALLINGER. That is right. 

Mr. BRISTOW. Therefore, it could not avail itself of this 
provision for free tolls, nor would it be prohibited by this pro- 
vision, because it can not enter into the commerce that this re- 
lates to. It can not compete with itself in handling traffic 
between ports of the United States. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Connecticut? 


Mr. GALLINGER. I yield. 

—2 BRANDEGEE, The Senator is in error in that state- 
men 

Mr. GALLINGER. I think so, too. 

Mr. BRANDEGER. Let me call his attention to the fact that 
section 11 of the House bill does not say anything about the 
coastwise traffic at all, and I think the point he is making is not 
applicable to the situation. 

Mr. GALLINGER. That is the way I read the section, that 
it does not make any reference to coastwise traffic. If it does 
not relate to coastwise traflic, it is manifest to me that we are 
denying entrance to the canal to American vessels and giving 
entrance to the canal to foreign ships. 

Mr. BRISTOW. Will the Senator yield to me? 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. This relates to all railroads that come under 
the jurisdiction of the interstate commerce act. 

Mr. GALLINGER. Yes. 

Mr. BRISTOW. The Canadian railroads that have termini 
at the American ports which enter the United States territory 
are subject to the provisions of that act. So that no ship 
owned by a Canadian railroad competing with an American 
railroad-owned ship will in any way interfere or have a prefer- 
ence over the American ship in this commerce. 

Mr. GALLINGER. Well, Mr. President, I apprehend that the 
provision will be amended so that it will go to conference, 
and I will content myself by having made the suggestion. 1 
really believe that we are legislating against our own ships— 
very likely in a proper way; and I am not discussing that at 
all—while we are giving a preference to the ships of our 
neighbor on the north. I think it is a matter that ought to be 
very carefully looked into. Even though this provision relates 
only to ships that are under the interstate-commerce act, we 
can easily put in another provision that will exclude the rail- 
road-owred ships, as it seems to me. I do not know whether or 
not any treaty is in the way of our doing that, but I would 
be very unwilling that ships owned by American railroads should 
be denied a privilege that is given to the ships of that great 
corporation known as the Canadian Pacific Railroad. 

Mr. SMITH of Georgia. I want to say to the Senator from 
New Hampshire that, so far as I am concerned, I thank him 
for the suggestion. I have not scrutinized the provision with 
that view in mind, and I would not be willing to undertake to 
express an opinion until I had gone over it carefully and con- 
sidered the effect it might produce upon the line to which he has 
referred. 

Mr. GALLINGER. I thank the Senator for that. What I 
said was a mere suggestion. It occurred to me in reading the 
bill that that was a proper construction. 

Mr. SMITH of Georgia. My own study of these provisions 
has not been so thorough as I would have wished, because we 
have all been very much occupied with many matters and very 
much pressed. I was convinced that the proposed Senate com- 
mittee amendment was scarcely practical of enforcement and 
that the House had inaugurated a plan for reaching the ques- 
tion which was the feasible plan, and the amendment which I 
have suggested occurred to me with reference to the House 
plan. That it may not require still further amendment I am 
not at all prepared to say. 

Mr. GALLINGER. If that amendment is agreed to, as I hope 
it will be, thé provision will then go to conference, where it can 
be enlarged, if necessary. 

Mr. O’GORMAN. Mr. President, to cover the suggestion 
made by the Senator from New Hampshire (Mr. GALLINGER), 
if the House provision is retained the first paragraph of the 
Senate amendment might be used with a slight variation in the 
language, so as to read—and this would relate to ships con- 
trolled by foreign railroads— 


That no ship owned, chartered, operated, or controlled by a foreign 
railroad company, or in which any foreign railroad company has any 
interest whatever— 


And continue down to the word “States,” in line 25, on 


ge 20. 
3 GALLINGER. That covers precisely what I had in mind, 
if my suspicions as to the meaning of the section are correct. 

Mr. O’GORMAN. The insertion of those words would remove 
all possible uncertainty as to the act itself covering not only 
domestic railroads, but also all foreign railroads and vessels 
controlled by them. 

Mr. GALLINGER. I think that ought to be done. 

Mr. O’GORMAN. I offer that amendment as an amendment 
to the House provision. 

The PRESIDING OFFICER. The Chair would suggest to 
the Senator from New York that there is one amendment 


already pending. 
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Mr. SMITH of Georgia. Still, may not the 


information? 

Mr. O’GORMAN. The amendment as proposed is according 
to the language on page 20, beginning at line 18, and going down 
to the word “ States,” in line 25, with the insertion of the word 
“foreign” before “railroad,” on line 19, and the insertion also 
of the word “foreign” before the last word in line 19. 


The PRESIDING OFFICER. The Chair would ask the 


Senator from New York where he would suggest the insertion 
of the amendinent? 

Mr. O’'GCRMAN. That will follow as a consequent part of 
the House provision. 

Mr. SMITH of Georgia. Mr. President, I understand, then, 
that the suggestion of the Senator from New York is to retain 
the House provision and to retain so much of the Senate com- 
mittee amendment as is on page 20 down to the last word on 
that page with an amendment to it? 


Mr. O’'GORMAN. With two slight alterations which I have | 


suggested, the insertion of the word “foreign” twice in line 19. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. The Senator from Kansas 
has the floor. Does he yield to the Senator from New York? 

Mr. BRISTOW. I do. 

Mr. ROOT. Does the junior Senator from New York think 
that it is competent for us to refuse passage through the canal 
to any foreign vessel because we do not like the ownership of 
the vessel? 

Mr. O’GORMAN. I should like to know, Mr. President, 
what objection there is to it. We are not discriminating 
against any particular nation, but we are establishing it as 
a general rule, applicable to all nations. 

_Mr. ROOT. We are undertaking to impose our ideas of 
public policy upon other nations. 

Mr. O’GORMAN. We have the right reserved to us under 
the treaty to do that if we work no inequality among foreign 
nations. 

Mr. ROOT. Our duty is to admit the ships of all nations to 
that canal and to allow them to pass through it. We have no 
right to say that any ship of any nation shall be excluded be- 
cause of its ownership. That is perfectly clear, both under 
the treaty with Panama and the treaty with Great Britain. 
I do not know how many violations of this treaty it is desired 
that we shall make, but this would clearly be a violation of it. 

Mr. SMITH of Georgia. I wish to make one further sugges- 
tion before I take my seat, both to the Senator from New York 
nnd to the Senator from Kansas. Do not the Canadian rail- 
roads file their schedules with the Interstate Commerce Com- 
mission of the United States and accept control in a measure 
over their work by that commission? 

Mr. BRISTOW. They do. 

Mr. SMITH of Georgia. And would they not fall within the 
provision of the Honse bill? 

Mr. BRISTOW. ‘They would. X 

Mr. SMITH of Georgia. I understand that the theory of the 
members of the committee of the other House was that in that 
way they could reach the problem without involving the United 
States in any dispute with Great Britain and without subjecting 
pur Government to the charge of undertaking a control it did 
not have, and that was the surest way to reach the question. 
I desire only to add, before the Senator proceeds, that I have 
no fixed views about this matter, except that I thought the 
Senate committee provision would not reach the object intended, 
nnd I am anxious to see that course pursued which wisely and 
legally will bring the benefits sought. 

Mr. BRISTOW. Mr. President, I desire to say that I agree 
with the Senator from Georgia that the proposed amendment 
of the Senate committee would not be effective and would not 
meet the purpose desired by this legislation. So far as this 
being legislation against steamships owned by American rail- 
roads and placing restrictions on them that would not be placed 
upon steamships owned by Canadian railroads is concerned, 
that is not a matter that at all disturbs me. 

What is the purpose of this legislation as it comes from the 
House? The purpose is to prevent a railroad company from 
acquiring a steamship line or establishing one that competes 
with it so as to control the rate that the water transportation 
would otherwise provide. The purpose is to control the water 
rates and protect the rail rates by controlling the competitors 
of the railroads; the purpose is to prevent the transcontinental 
railroads or the Sound railroads or the Lake railroads from 
acquiring possession of steamships on the Lakes, on the Sound, 
on the Pacific coast, or on the rivers in the United States—to pre- 
vent the railroads from acquiring those steamships and vessels 
so as to control the water rates and maintain higher rates by 


the amendment proposed by the Senator from New York for 


3 oe It is to prevent them from destroying water com- 
on. 

A Canadian railroad can not put a steamship in operation 
between American ports so as to compete with its own line in 
handling American traffic. It can not run a steamship from 
Boston or New York to San Francisco—— 

Mr. BRANDEGEE. Mr. President 

Mr. BRISTOW. Just a moment—and thereby protect the 
rates along the Canadian railroad, because such a steamship 
does not reach the terminus of the Canadian railroad, unless 
that railroad extends its lines down into the United States, 
and when it does extend its lines into the United States, then 
‘it is subject to the interstate commerce act, and the provisions 
of this bill will apply to it. 

Mr. BRANDEGEE. If the Canadian Pacific Railroad should 
put on a line of steamers running from Montreal through the 
Panama Canal to Vancouver, why would it not be competing 
with itself at its own termini on both coasts? 

Mr. BRISTOW. Because the Canadian railroad-owned steam- 
ship running from Montreal te Vancouver will not handle 
coastwise American commerce. 

Mr. BRANDEGEE. That is not what I asked, Mr. President. 

Mr. BRISTOW. And we are not interested in the rates on 
the Canadian road from Montreal to Vancouver. 

Mr. BRANDEGEE. The Senator stated that it could not 
compete with itself. It is perfectly evident that it could if it 
did what I have ted. 

Mr. BRISTOW. Are we interested in the rates from Mon- 
treal to Vancouver? 

Mr. BRANDEGEE. That is a different question. 

Mr. BRISTOW. ‘That is exactly the question which the 
Senator from Connecticut presents 

Mr. BRANDEGEE. No; it is not. 

Mr. BRISTOW. Because it could not control any of the 
rates except those from Montreal to Vancouver; rates in which 
we are not interested. 

Mr. BRANDEGEE. If I have presented any such question, I 
did not do myself justice, because I did not intend to present 
such a question, I am sure. 

Mr. POINDEXTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senater from Washington? 

Mr. BRISTOW. I de. ; 

Mr. POINDEXTER. I only rose to say that, in my judg- 
ment, we are very largely interested in the rates of the Canadian 
Pacific Railroad. They do a very large American business, 
especially on some parts of their line. They are competitors 
with our own lines, and certainly it would not do in this bill 
to leave it in a condition by which they would be preferred, 
so far as their general transcontinental business is concerned, 
to our own American roads. : 

Another question I should like to suggest to the Senator is 
this: Why could not the Canadian Pacific Railroad own a ves- 
sel doing business between New York and Seattle or San Fran- 
cisco if it were an American vessel, registered in America, and 
flying the American flag, sailing from Montreal? There may be 
something in the law to prohibit that, but, if so, I am not 
aware of it. There is no reason why that vessel could not touch 
FF trade as an American 

p. 

Mr. NEWLANDS. Mr President—— 

Mr. BRISTOW. If the Senator from Nevada will permit 
me, if the Canadian railroad owned a ship under American 
registry it could do coastwise commerce, but the rates that 
would prevail between the American ports are rates in which 
the transcontinental railroads of the United States are in- 
terested, and not the Canadian railroads, unless the Canadian 
railroads enter United States territory; and whenever they 
enter United States territory they become subject to the inter- 
state-commerce act, upon which this measure is based. 

Mr. McCUMBER. May I ask the Senator a question for 
information? 

Mr. BRISTOW. Yes. 

Mr. McCUMBER. I desire to know whether, under our reg- 
istration laws, a foreign corporation can own a ship of American 
registry and do a coastwise business. I did not suppose they 
could. I supposed the ownership had to be American. 

Mr. BRISTOW. The Senator is right about that. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Nevada? 

Mr. BRISTOW. Yes. 

Mr. NEWLANDS. I should like to make # suggestion right 
there. What is to prevent the Canadian Pacific Railroad from 
owning the stock of an American corporation whose vessels are 


10462 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 8, 


engaged in the coastwise trade between Boston or New York 
and San Francisco? What is to prevent that road from own- 
ing the stock of some steamship company, like the Pacific Mail 
Steamship Co., and thus accomplishing the very purpose which 
you seek to avert, with reference to the Southern Pacific Rail- 
road Co., which is now the owner of that stock? 

Mr. BRISTOW. In answer, I will suggest to the Senator, 
What interest would the Canadian railroad have in running a 
steamship line from New York to San Francisco? 

Mr. NEWLANDS. Well, my idea is that all the transconti- 
nental lines wish to carry as much tonnage as possible overland, 
instead of having it carried by sea. They have a common in- 
terest; and if we prohibit by law American railroad lines from 
directly or indirectly controlling ships which are engaged in 
the coastwise traffic between the two coasts, then it will be 
to their common interest to see to it that the Canadian railroad 
operates such a line, the purpose being to prevent the use of the 
canal as a means of reducing transcontinental rates of trans- 
portation. 

Mr. BRISTOW. In answer to the Senator from Nevada 
I will say that if any Canadian railroad is subject to the 
interstate-commerce act, this act will apply to any ships that it 
may own, and, in my judgment, the Canadian transcontinental 
railroads are all subject to the provisions of the interstate-com- 
merce act, because they enter some part of the United States 
and thereby become subject to it. If it should appear that it 
would be practicable or feasible or possible for a Canadian 
railroad to own a steamship line operating between the Atlantic 
and Pacific coasts of the United States to accomplish the yery 
purposes we are seeking to prevent, then I think the bill should 
be amended so as to prevent such ownership or to prevent those 
railroads taking such an advantage; but I do not think that 
that condition exists. 

Mr. NEWLANDS. Let me suggest to the Senator that that 
difficnity could be met this way. The Canadian railroad com- 
pany could not directly own American ships engaged in trans- 
portation between New York and Boston and San Francisco 
in the coastwise trade. It probably could, if its charter permits 
it, own the stock of an American steamship organization that 
was engaged in that coastwise trade. 

Now, whilst we can not control the Canadian Pacific Railroad 
in its operations as to the purchase of stock or in the control 
of steamship lines, we have control over American ships owned 
by an American company, the stock of which the Canadian 
Pacific owns, and our legislation should be directed to the 
ships and not to the railway companies, and should forbid the 
passage through the canal of ships owned by American com- 
panies engaged in coastwise trade, which companies are con- 
trolled, directely or indirectly, by any railroad, whether foreign 
or domestic, engaged in transportation between the two oceans. 
We can easily-forbid those ships the use of the canal, and that 
is entirely a matter of domestic legislation. 

Mr. BRISTOW. The Senator will find that that is not prac- 
ticable, because if you make this inhibition apply to the ships 
instead of the railroad controlling the ship, any railroad com- 
pany can go out and buy a share of stock in the company 
owning the ship and stop its passage through the canal. 

The truth is that this discussion has been interjected into this 
debate not by Senators, but by the interests who have been ‘here 
all winter to undertake to prevent the enactment of this legis- 
lation. They brought here this Canadian railroad bogey in order 
to confuse the public mind, in my judgment. 

MrasGALLINGER. Mr. President. if the Senator will permit 
me, I want to make a statement in a few words. 

I have never been interviewed by any of these railroad people, 
nor has the Canadian situation been mentioned to me by them. 
It occurred to me in reading this section. They certainly have 
neglected me if they have been looking after ‘Senators, and I 
feel aggrieved that they should have overlooked me. 

Mr. BRISTOW. I think they probably thought the Senator 
from New Hampshire would have his mind made up, and there 
was no use to interview him, because they have been very per- 
sistent and the discussion before our committee has been very 
elaborate regarding this phase of the matter. 

Mr. O'GORMAN. While the Senator from Kansas is referring 
to the Canadian railroads, I desire to say a word. A little while 
since the Senator from New Hampshire called attention to the 
possibility of a Canadian railroad-owned boat being permitted 
to use the canal when we would exclude from its use a boat 
controlled by an American railroad company, and to cover the 
situation suggested by the Senator from New Hampshire I 
proposed an amendment. 

Upon reflection I do not see the need of pressing that amend- 
ment. We do not exclude railroad-owned boats from the use 


of the canalpif we pass this act, as a matter of sentiment. We 
attempt to exclude them because their use of the canal would 


interfere with free competition in transportation conditions in 
the United States. 

Now, if a boat owned by the Canadian railroad comes down 
to use our canal, as suggested a moment ago by the Senator 
from Kansas, we are not concerned with local or domestic con- 
ditions in Canada; presumably the Canadians can take care of 
themselves; we have no affirmative duty to try to prevent mo- 
nopoly finding a place in Canada; and, indeed, I can see how 
the use of our canal by the Canadian railroad-owned boats 
would really contribute to freer competition in the United 
States. We are only concerned with free competition in the 
United States, and while it might offend our sense of propriety 
at first to think that we permit a foreign railroad-owned boat 
to do something that we do not permit an American railroad- 
controlled boat to do, yet, as I have said, we are not to be con- 
trolled by a matter of sentiment. We are only influenced with 
respect to this situation because of the effect one policy or 
another may have upon the development of free competitive 
conditions in the United States, and the only menace threatening 
the American people with respect to the control of our markets 
and our rates and our facilities of transportation is the possi- 
bility of American railroads controlling water transportation; 
and in that aspect of the situation, Mr. President, I withdraw 
the amendment I proposed a few minutes ago. 

Mr. NEWLANDS. Mr. President, I think it will be necessary 
to renew in some form the amendment proposed by the Senator 
from New York, if we wish to cover our purpose. I think the 
Senator from New York underestimates the power of the Cana- 
dian Pacific Railroad Co. to minimize the use of the Panama 
Canal, and if the Senator will listen to me I will explain. 

Mr. BRANDEGER. Mr. President 
The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Connecticut? - 

Mr. NEWLANDS. Not for the present. 

Mr. BRISTOW. I believe I have the floor, Mr. President. 

The PRESIDENT pro tempore. The Senator from Kansas 
has the floor. 

Mr. NEWLANDS. Oh, I thought I had the floor. 

Mr. BRANDEGEE. I would not have interrupted the Sen- 
ator just at this time, except that it was agreed at the time 
when we made the unanimous-consent agreement that we would 
hold an executive session before 6 o'clock, several Senators 
haying some matters which they want to bring up in execu- 
tive session. If the Senator from Kansas will yield to me for 
that purpose, I shall make that motion. I dislike very much 
to take the Senator from Nevada off his feet, but it is in accord- 
ance with the agreement we made at the time. 

Mr. BRISTOW. In a moment. Mr. President, I desire to 
state that when I resume after the recess I should like to pro- 
ceed and get through in a few moments; but the debate will be 
interminable if there is a disposition to continually interrupt 
a Senator having the floor. 

I now yield to the Senator from Connecticut. 

EXECUTIVE SESSION. 


Mr. BRANDEGER. I move that the Senate proceed to the 
consideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session, the doors were reopened, and (at 6 o’clock 
p. m.) the Senate, in accordance with its previous order, took a 
recess until 8 o'clock p. m. 


EVENING SESSION. 

The Senate reassembled at 8 o'clock p. m. on the expiration 
of the recess. 

Mr. JONES. 
quorum. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton suggests the absence of a quorum. The Secretary will pro- 
ceed to call the roll. 

The Secretary called the roll, 
answered to their names: 


Mr. President, I suggest the absence of a 


and the following Senators 


Ashurst Crane McLean Root 
Bacon Crawford Martin, Va. Sanders 
Bourne berson Martine, N. J. Simmons 
Bradley Cummins Massey Smith, Ga. 
Brandegee Dillingham Nelson Smith, Md. 
Bristow Gallinger O'Gorman Smoot 

ryan Gronna Oliver Stone 
Burnham Johnston, Ala. Overman Townsend 
Burton Jones a $ Warren 
Catron Kenyon Penrose Wetmore 
Chamberlain Kern Perkins Williams 
Clap) pp Lippitt Poindexter Works 
Clark, Wyo. Lodge Reed 


The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 51 Senators have responded to their names. A 
quorum of the Senate is present. 


1912. 


LISTS OF CLAIMS AND JUDGMENTS. . 


Mr. WARREN. Will the Senator in charge of the pending 
measure yield to me for a moment to introduce a resolution? 

Mr. BRANDEGEE. The Senator from Kansas [Mr. Bristow] 
has the floor. 

Mr. BRISTOW. I yield to the Senator from Wyoming. 

Mr. WARREN submitted the following resolution (S. Res. 
874), which was considered by unanimous consent and agreed to: 

Resolved, That the Secretary of the Treasury is hereby directed to 
transmit to the Senate the following schedule and lists of claims and 
Juanena requiring appropriations by Congress not heretofore reported 
to Congress at the present session, namely : 

First. Schedule of claims allowed by the accounting officers of the 
Treasury under appropriations the balances of which have been ex- 
hausted or carried to the surplus fund under the provisions of section 5 
of the act of June 20, 1874. 

Second. List of judgments rendered by the Court of Claims against 
the United States. 

Third. List of judgments rendered by the Court of Claims in favor of 
claimants and against the United States under the act to provide for 
the adjudication and payment of claims arising from Indian depreda- 
tions, approved March 3, 1891. 

Fourth. List of judgments rendered against the United States by the 
circuit and district courts of the United States under the act to pro- 
vide for bringing suits against the Government of the United States, 
approved March 3, 1887. 


THE PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. PENROSE. If the Senator from Kansas will yield to me 
for a moment, I have here a communication from the Philadel- 
phia Chamber of Commerce which is very brief, containing the 
views of the Chamber of Commerce on the Panama Canal legis- 
lation. I ask unanimous consent to have it inserted in the 
RECORD. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
yania asks that the paper, the character of which he has stated, 
may be inserted in the Record, Is there objection? The Chair 
bears none, and it will be so ordered. 

The matter referred to is as follows: 


PHILADELPHIA CHAMBER OF COMMERCE, 
OFFICE OF THE FREIGHT COMMISSIONER, 
August 5, 1912. 
Hon. Bores'PExRose, Washington, D. C. 


Dear Sir: On behalf of the Philadelphia Chamber of Commerce, rep- 
resenting 2,500 firms, I desire to impress upon you the importance of 
Congress taking immediate action with respect to Panama Canal tolls 
and the restriction of railroad owned or controlled vessels from using 
the canal. This organization has eae itself irvin $ on record in 
‘resolutions adopted December 14, 1911, and March 14, 1912, as favor- 
ing the free passage for vessels engaged in domestic commerce and the 
prevention of the railroad interests from operating steamship lines 

rough the canal. 

I would request that this communication be entered in the RECORD. 


Very truly, yours, 
N. B. KELLY, Secretary. 


Mr. BRISTOW. Mr. President, referring to the matter which 
was under discussion when the Senate went into executive ses- 
sion, I will state that there are but two Canadian roads that 
could in any way be interested in transcontinental traffic, which 
are the Grand Trunk and the Canadian Pacific. Both those 
roads file their schedules with the Interstate Commerce Com- 
mission. The commission has access to their records at Mon- 
treal, and they are just as much under the Interstate Commerce 
Commission as are the American railroads. So there could be 
no possibility by which a Canadian railroad could exercise any 
discrimination or take any advantage under this bill in any way 
as against American roads. 

Mr. GALLINGER. Mr. President, I am pleased to hear that 
statement from the Senator. It answers the query that I stated 
and which caused more discussion than I anticipated. It is 
very gratifying to me to know that that is the situation. 

Mr. LIPPITT. Do I understand the Senator to say that the 
Grand Trunk Railroad is under the control of the Interstate 
Commerce Commission? 

Mr. BRISTOW. It is. 

Mr. LIPPITT. The Grand Trunk Railroad has no mileage 
in the United States? 

Mr. GALLINGER. Yes. 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. The Grand Trunk runs through a por- 
tion of Vermont on the way to Portland. 

Mr. LIPPITT. I can not understand that that is the case. 
I do not understand that there is a mile of the Grand Trunk 
Railroad in the United States. 

Mr. BRISTOW. The Senator from Rhode Island is mistaken. 
My information comes from the Secretary of the Interstate 
Commerce Commission, and I think he knows. 

Mr. GALLINGER. Oh, yes; it certainly runs through towns 
in Vermont from Portland to Montreal. 
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The PRESIDENT pro tempore. The reporters are unable to 
hear the colloquy between Senators. 

Mr.-LIPPITT. I only wanted to verify it because it is entirely 
contrary to my information on the subject, and I am somewhat 
familiar with it. It was my understanding that the Grand 
Trunk Railroad had connections with several roads in this coun- 
try, but that it did not directly have any of its own mileage 
in the United States. ; 

Mr. BRISTOW. The Senator from Rhode Island is mistaken. 
I give my authority—the secretary of the Interstate Commerce 
Commission. 

Mr. O’'GORMAN. Mr. President, in connectfon with the dis- 
cussion between the Senator from Rhode Island and the Senator 
from Kansas I am led to observe that the Senator from Rhode 
Island has through inadvertence been inaccurate in some of his 
statements made during to-day’s session as to the testimony of 
Judge Prouty. His statement was to the effect that Judge 
Prouty rather approved of the monopoly that the New York, 
New Haven & Hartford Railroad has over the. water transporta- 
tion facilities of Long Island Sound. In this connection I ask 
leave to call the attention of the Senate to a letter under date 
of March 12, 1912, from Judge Prouty, the chairman of the 
. Commerce Commission, addressed to the President. 

e said: 


Manch 12, 1912. 
Dear Mr. PRESIDENT: Referring to your request made to Commis- 
sioner Lane and myself recently, that we confer with our associates and 
inform you whether in the opinion of the 5 transcontinental 
railroads should be permitted to own steamships navigating the Panama 
Canal, upon condition that the rates and practices of such carriers were 
made subject to the Interstate Commerce Commission, permit me to say: 
The commission, after consideration, is apentmously, 
that if the waterways of this country are to be of any substantial bene- 
fit in the way of reducing rates of transportation it is absolutely essen- 
tial that rail carriers be prohibited from owning or controlling, directly 
or indirectly, competing water carriers. From our knowledge of what 
has happenad in the past we are of the opinion that this is particularly 
ranscontinental railroads and steamships plying in competition 


public the same favorable rates which would result from unrestrained 
competition. The conditions of water transportation are such that we 
do not believe that the port-to-port water traffic ought to be placed 
under the supervision of this 5 not under the same rules 
which apply in case of rail carriers. The law should, in our opinion, 
be so amended and strengthened as to give this commission power to 
compel a physical interchange of business between water carriers and 
rail carriers and to establish reasonable rates for through carriage. 
Respectfully, 


The PRESIDENT, 
The White House. 


That letter expresses the deliberate judgment of the Inter- 
state Commerce Commission that the only cure of this great evil 
is the absolute divorcement of railroads from the control of 
competing water transportation. 

Mr. LIPPITT. Will the Senator from New York give me the 
date of that letter? 

March 12, 1912. 


C. A. Prouty, Chairman. 


Mr. O’GORMAN. 

Mr. LIPPITT. If the Senator will turn to the testimony of 
Mr. Prouty on June 4—— 

Mr. BRISTOW. Mr. President, I am very much interested 
in this colloquy, but I would rather that it should be deferred 
until I conclude my remarks. 

Mr. LIPPITT. If the Senator will pardon me, the testimony 
of Mr. Prouty was on June 4, several months later, from which 
I read. The statements which I made were absolutely what Mr. 
Prouty said two or three months later than the date of the let- 
ter, and Mr. Prouty said it would be unfortunate to divorce the 
rail and steamship lines of New England. 

The PRESIDENT pro tempore. The Senator from Kansas 
will proceed. 

Mr. BRISTOW. Mr. President, I do not want to occupy the 
attention of the Senate a great while. I am perfectly willing 
to yield to questions. If any question comes to the mind of a 
Senator during my discussion I shall be glad to answer it, but 
I would prefer that Senators would not get into a controversy 
between themselves and thereby string out my time beyond any 
reasonable length. 


The Panama Railroad was completed across the Isthmus of 
Panama in 1855. The Pacific Mail Steamship Co. was organized 
in 1846. When the Panama Railroad was completed it entered 
into a traffic arrangement with the Pacific Mail Steamship Co. 
for the Pacific Mail to handle the Pacific traffic; that is, the 
traffic on the Pacific side between San Francisco and Panama. 

The first transcontinental railroad was completed in 1869, 
when the Central Pacific and the Union Pacific joined hands, I 
believe, at Ogden, Utah. Up to that time the Panama Railroad 


[was the only transcontinental railroad. It had its own ships 


of the opinion ` 
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on the Atlantie side. It connected with the Pacific Mail on the 
Pacific side. 7 2 

The competing boats that then existed were a line of Ships 
known as the clipper ships or safling vessels that sailed around 
Cape Horn. The clipper ships were probably the finest sailing 


ships that were ever built, the fastest and most efficient. When | 


the transcontinental railroad was built it was not contemplated 
that it should do an extensive transcontinextal business, so that 
the transcontinental rates that were originally established were 
very high, $8 or $10 a hundred pounds, I think, from one side 
of the continent to the other, and the rates were higher from 
New York to San Francisco than from Pittsburgh or Chicago 
to San Francisco. In a very short time, however, these trans- 
continental rates were reduced, and the railroads began an 
effort to contro] traffic by way of Panama. So in 1871, two years 
after the railroad had been completed, an arrangement was 
made by which rate agreements were entered into between the 
Panama Railroad and the, Union Pacific and Central Pacific 
roads. $ 

That continued for some years, I think until 1879. Occasion- 
ally there was a rate controversy and a readjustment; but in 
1878, if I remember the dates accurately, there was a contract 
made between the Southern Pacific Railroad and the Pacific 
Mail Steamship Co. by which the Southern Pacific Railroad Co. 
agreed to pay a certain sum of money for a period of 15 years. 
To be accurate, I think I will just read what a congressionai 


committee found in regard to that in 1893, when the investiga- 


tion was made. I can read it more briefly than I can state it, 
and it will contain more accurate Information: 
On the Ist of 1878, the Pacific Mail Co., a corporation 


— under the laws or New York, —— and running steamers 
between New York and Aspinwall on the Atlantic, and between Panama 
San Francisco on the Pacific, together with certain Intermed: 


al 
saeaification, was s lowered to $55,000 a mon 

A remarkable fact about this contract is that it was the result of a 
contract made before that time between Pacific Mail Co. the 
Transcontinental, Railway Pool, as at 
‘Transcontinental: 1 called. 
th tinental l 


Seventy-five thousand dollars of which went to the Panama 
Nailroad— 


which was afterwards reduced to $75,000 a month, for the considera- 
tion that the Pucific Mall would carry only 1.200 tons a month of 
freight each between New York and San Francisco, and on that 
freight would allow the transcontinental pool to fix the price and rate 
to be paid. That was the upshot of the contract, alth ‘the form 


‘or 1,200 tons a month for exclusive 
benefit of the nental railway roads whether the steamers 
sailed full or half empty. 


After the ge of the interstate-commerce law had compelled the 
dissolution the so-called “ pool” a transcontinental railway associa- 
tion was formed, which, under some name or other, is still in exist- 
ence; and down to the present time the Pacific Mail, subsidized by the 
Government in a large amount each year, has been allowing the trans- 
continental railways to fix the rates and limit the traffic over its line. 
These two contracts were so far practically rts of one and the same 
that the amount paid the Panama Rail monthly was fixed with 
regard to that paid to the Pacific Mail 
and when the latter was lowered from 
the former was lowered from $75,000 to „000. Th 
frankly stated by the officers of both the tin 
Pacific Mail; it was to maintain rates above the level to which they 
would fall if free competition between these several routes had con- 
tinued. 

It seems to be certain that a vi large, if not an absolutely control- 
ling, interest in the stock and d of the Pacific Mail Co. is 
owned by individuals and estates very largely interested in the stock 

directory of the transcontinental roads. 


{ I am reading now from a report of a committee of Congress. 
Mr. GALLINGER. Of what date? 

Mr. BRISTOW. This report is dated the 3d of March, 1893. 
The report continues: 

Whatever be the case in the last 60 days, it is perfectly clear to 
your committee that the Panama Railroad Co. has for 15 years been 
prevented by scp si ments from being a competitor with the 

i o iaprag irika onar that — under provisions of the 
act of March 3, 1891, “for ocean mail service and te promote com- 
merce,” the Postmaster General shall enter into contract with any line 
of vessels a nue soal be — said . effect = 

eams r into any com arrangem 
Si e trafic the result r which is to diminish traffic 


was a reservation of —.— 


r raise or maintain rates of freight on American commerce, f. or 
domestic, over what t, that A tae 
may be terminated forthwith 


free com tion would effec 
y the Postmaster General, 


That was the provision by which they sought at that time to 
prevent this monopoly of traffic or this suppression of competi- 
tion by way of the Isthmus of Panama. > 

Your committee regrets, so far as the ownership of nearly all the 
stock goes, that the control of any American corporation, as the Panama 
Railroad is, should be held in foreign hands, particularly in ‘the hands 
of the liquidator or receiver of another corporation, also foreign ap- 
pointed by judicial authority and subject to foreign judicial super- 
vision. It fails to see, however, that aay law, treaty stipulation, or 
contract obligation has been violated by the purchase of these railroad 
shares by the Panama Canal Co., or that as yet any discrimination has 
been at against American commerce or any injustice practiced 
thereon on account of such foreign ownership of this stock. 


Now, I want the attention of the Senate. 


‘The restrictions and injuries American trade and commerce have sus- 
tained have been laid on them by American citizens controlling various 


other American co: tioi and it is not a plea t - 
8 rporations, pleawmg subject to con 


* 
an 


from great 
the grasp of any monopoly 


JOHN R. FELLOWS, Chairman, 
T. J. GEARY. 
JOSIAH PATTERSON. 
H. HENRY POWERS, 
BELLAMY Srorer. 

You will observe that back in 1893 a congressional committee, 
upon investigation, found that the transcontinental railroads 
were suppressing competition by way of Panama. This con- 
gressional committee suggested then, as you will observe, that 
some means of outlet across the Isthmus should be provided 
whereby the control of traffic by way of Panama by the rail 
roads could be prevented. That was 19 years ago. Yet during 
those 19 years the transcontinental railways, through various 
devices, have controlled the traffic by way of Panama, and it 
never has been a competitor until in the last year, when it has 
been a competitor to some extent; but to that I will refer soon. 

It is believed by some that with the canal across the Isthmus 
it would not be so easy to control traffic as it has been with the 
railroad acress the Isthmus.. A contract similar to the one 
that existed 15 years between the Panama Railroad Co. and 
the Pacific Mail was in existence in 1905, and, indeed, in 1908, 
when we acquired the Panama Railroad. That contract was 
abrogated by the United States Government in 1905. During 
all the years that contract was in existence the traffic aggre- 
gated about twelve or fifteen hundred tons a month. Occasion- 
ally there would be a quarrel between the Pacific Mail and the 
Panama Railroad, which would last for a short time. At one 
time, for about a year, I believe, the Panama Railroad estab- 
lished a line of its own on the Pacific coast, and there was very. 
fierce competition; but that was adjusted after both had lost 
money, which usually is lost in rate wars, and then this contract 
was entered into. 

In 1900 the Southern Pacific Railroad acquired 504 per cent 
of the stock of the Pacific Mail Steamship Co. Prior to that 
it had been controlled by Mr. Huntington personally or by 
these associated with him in business, and afterwards by the 
Harriman system, but at that time the stock was placed in ‘the 
ownership of the Southern Pacific Railroad, and so continues 
down to the present time. During all this time the Pacific Mall 
Steamship Co. has been used for the purpose of preventing 
competition with the ‘transcontinental railroads by way of 
Panama. It was worth a million dollars a year to the trans- 
continental railroads away back in the eighties to control the 
rates by way of Panama. When the interstate commerce act 
was passed, having controlled it in the way I have indicated 
prior to the enactment of that law, then they sought to contrel 
it in another way to evade the inhibitions which the law 
sought te impose. For the last 10 years they have controlled it 
by the Southern Pacific owning the. stock. 

The Panama Railroad has been in operation for about 57 
years, and for more than 50 of those years it has had an iron- 
clad contract of some kind, or traffic agreement, with the Pacific 
Mail to give the Pacific Mail the monopoly of the water traffic 
between the Atlantic and Pacific ports of the United States. 
The New York, New Haven & Hartford Railroad controls the 
traffic of New England. The railroads control the water trans- 
portation of the Great Lakes. In order to get control of the 
water traffic of the Great Lakes they first put down the rates 
of traffic until they had gradually acquired all of the lines 
that operated between Duluth and Buffalo; and after they had 
acquired control of the lines, they then gradually raised the 
rate on wheat, which was the principal commodity. Wher 
there were independent steamship lines on the Great Lakes 
there was a differential ef 5 cents a hundred on wheat from 


competing lines er chance of 
through stock manipulations, 
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Duluth to Buffalo. When this water competition was elimi- 
nated that differential was reduced, first from 5 cents to 3 
cents and then to 2 cents, by increasing the water rates. 

Take the situation between Galveston and New York. There 
is the open sea, and yet there is not to-day an independent 
steamship line operating between Galveston and New York—no 
steamship line that is not under control of the railways. The 
Mallory Line is associated with the Santa Fe Railway; the 
Morgan Line is owned by the Union Pacific, and no inde- 
pendent line has been able to get in there and get a footing and 
hold it. The Texas City Line went into the field a few years 
ago and lasted about a year, and then it was blanketed and 
ceased to be a competitor. That is the story of water trans- 
portation of the United States. Wherever it has been to the 
interest of the railroads to control it, wherever it competes 
with railway rates, it has been controlled. 

Me. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Utah? 

Mr. BRISTOW. I do. 

Mr. SMOOT. I should like to ask the Senator if he does not 
understand that section 11 would virtually allow the railroads 
to-day absolutely to control the traffic through the Panama 
Canal, not by the operation of ships, but by buying a share of 
stock in any ship company that may be operating through the 
canal and thus prevent them from going through the canal 
at all? 

Mr. BRISTOW. The Senate amendment to section 11 would. 
The proposed amendment by the Senate committee to section 11 
would be absolutely ineffective and would give the railroads an 
opportunity to buy a share of stock in any steamship line or any 
steamship company that was operating through the canal and 
thereby make it ineligible to go through. The railroads could 
not have anything more desirable to enable them easily to con- 
trol by way of Panama than the amendment proposed by the 
Senate committee to section 11. I want to say that I am very 
much opposed to the amendment proposed by the Senate com- 
mittee and in favor of the House provision standing as it is. 

I am not in favor of the amendment of the Senator from 
Georgia, because I think the time to meet this condition that 
confronts the people in our transportation affairs is now. There 
is no occasion for postponing it any longer. We have all the 
information we need. 

Mr. SMOOT. The Senator says he is not in favor of the 
amendment offered by the Senator from Georgia. I should like 
him to explain why he is not. As I understapd the House pro- 
vision now, it applies to any common carrier by water. Now, 
that does not mean through the Panama Canal, but it means 
upon the lakes ard it means upon the high seas. 

Mr. BRISTOW. Not upon the high seas unless it is compet- 
ing with the road that controls it. 


Mr. SMOOT. It may be competing indirectly. 
Mr. BRISTOW. If it is competing—— 
Mr. SMOOT. I should like to know why that amendment 


should not be adopted as offered by the Senator from Georgia. 
It looks to me like it is a very proper amendment. 

Mr. BRISTOW. That limits this inhibition to the Panama 
Canal. 

Mr. SMOOT. I say I recognize that fact, and I thought 
while we were dealing with the Panama Canal and the competi- 
tive rates that would come about through the transportation of 
freight through the Panama Canal, that that was a proper 
thing, to limit the inhibition to the Panama Canal. 

Mr. BRISTOW. The Committee on Interstate Commerce in 
the House has sent us a bill which goes much further than that, 
and the reason that we think the railroads should not be per- 
mitted to monopolize the use of the canal with steamships is 
because it gives them an opportunity to monopolize transporta- 
tion in that way and hold up rail rates; control the traffic and 
control the rates. 2 

Now, if it is necessary or desirable to prevent the railroads 
from controlling the rates by way of the Panama Canal, because 
it is against public policy for them to do so, is it not desirable 
to break up the control they already have formed in other parts 
of the United States? 

If it is desirable to break up or to prevent the control of 
xates by way of Panama, it seems to me it is desirable to break 
up the control on the New England coast or the Great Lakes 
or by way of Galveston, and that is the reason I favor the 
House proyision, because it covers the entire country. 

The railroads have driven the steamboats off the rivers. I 
do not want to take the time of the Senate to read extended 
statements from these hearings. The Senator from Oregon 
[Mr. CHAMBERLAIN] very forcibly illustrated yesterday how the 


railroads control the steamboat traffic on the rivers in Oregon; 
they absolutely control the rates. 

Take Montgomery, Ala. The merchants of Montgomery, Ala., 
a few years ago established a barge line from Mobile to Mont- 
gomery, hoping to get the advantage of water rates. We have 
expended more than a hundred thousand dollars to make the 
river between Mobile and Montgomery navigable. A barge line 
was purchased and put on that river by the merchants of Mont- 
gomery to get the advantage of water transportation which we 
had been trying to give them by the expenditure of public 
money. What did the railroads do? I read a statement by a 
citizen of Mobile, on page 151 of the hearings. He gives exactl 
what happened in briefer form than I can tell you: : 


Why? 

Mr. TURNER. I do not think you are going to have any real com- 
petition on the ocean as long as you permit that. They will by one 
club or another control the terminals. They can control the port out 
of which the traffic will move, the steamer which will carry it, and the 
wharf which it will pass over. If a rival has got to compete with them 
under conditions like that he will soon be out of business. No one is 
going to build steamers, there is going to be no freedom in ocean travel, 
unless there is an absolute chance to do business on equal terms to all. 

Senator TOWNSEND. Are you referring now to foreign commerce? 

Mr. Turner. Coastwise as well. I do not think they ought to be 
allowed to own steamship lines. They are hauling goods on land. 
That is exactly what they are supposed to be for. I do not think they 
ought to be allowed to make any deficits of the steamship lines 
which can carry goods at a minimum rate until they drive everybody 
else out of business, and then they can restore the rate. 

We had a steamboat line operating between Mon 
which was undertaking to do business. The Southern Railway had 
permitted the 2 Line to land at the Southern Railway wharf 
under a contract, which was an exclusive arrangement. is steam- 
boat line, which was really all of the merchants of Montgomery com- 
bined, began to ship their goods from New York to Mobile by Mallory 
Line steamers. As soon as the railroad found it out they notified the 
Mallory Line to make the barge line keep away from the wharf; that 
they could not come there an t their goods and take them up the 
river. Those merchants were try ng to 
by the combination of the New York 


t their freight a little cheaper 
o Mobile rate by the Mallory 

ne, and then by barges towed by steamboats up to Montgomery, thus 
getting their goods up cheaper than rail rates. 


Continuing, Mr. Turner said: 


Senator Bristow. You spoke, Mr. Turner, of the steamboat line 
between Montgomery and Mobile on the river. 

Mr. Turner. Yes. 

Senator Bristow. That the railroads had refused to permit tho 
Mallory Line to use its terminal. 

Mr. Turner. The Mallory Line used the railroad terminal under con- 
tract. The railroad notified the Mallory Line that they must not let 
this b: line land alongside the Mallory steamer even when she was 
tied to the wharf, or come to the wharf when the steamer was gone 
and take the barge line cargo brought to Mobile by the Mallory Line. 

Senator Bristow. That barge line plied on the river between Mont- 
gomery and Mobile? 

Mr. Turner. Yes. 

rs ga Bristow. That was owned by an independent company, 
was 

Mr. Turner. It was owned by the merchants of Montgomery oper- 
ating under the name of the Montgomery Barge Line. I believe that 
was the title. 

Senator Bristow. The river bas been made navigable by a large 
expenditure of the Government money, has it? 

r. Turner. Yes, sir. 

Senator Bristow. Is the barge line still in operation? 

Mr. Turner. No; they have quit. They failed a few months ago. 

Senator Bratstow. They were driven off by the railroads? 

Mr. Turner. I do not say that. 

Senator Bristow. That was the result of it? 

Mr. Turner. That was my opinion. They made them quit—put them 
out of business. 

Senator Bristow. In that instance, as in DaN others, the Govern- 
ment expends Jarga amounts in the improvements of these rivers, to 
make them navi, le, and then permis the railroad companies to pre- 
2 ares from being used by this system of discrimination at the ter- 
minals, ete. 

Mr. Turner. The railroad said that they had entered into a con- 
tract with the Mallory Line alone to use the terminal, and that they 
could prevent the Mallory Line from letting anyone else use it. They 
told the Mallory Line not to permit the barge to come back; and the 
barge line had to p y wharfage on the goods, dray them across the 
city to another dock, and pay another 1 still. They piled up 
e charges on the barge line until the barge line just became 

ck. 


Now, that is a simple story which can be repeated, I think, 
a thousand times in the history of steamboat navigation on 
American rivers. 

Mr. GALLINGER. That was genuine competition. 
what is the remedy? z 

Mr. BRISTOW. Well, I think that the railroad should not 
be permitted to own and control the terminals, so that it 
could compel a competitor by water to go to this additional 
expense. I think, if the Senator will permit this diversion, 
that the terminals, the wharves and docks in a city at which 
ships land should be as free to be used upon payment of proper 
compensation as the streets of a city are free to be used by 
the public. 

Mr. CLAPP. Or the waters of a harbor. 


Now, 


omery and Mobile 
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Mr. BRISTOW. Or the waters of a harbor. If they are 
owned by private companies, then that private company should 
be paid a reasonable and just compensation for the use of the 
wharf, but every steamship line that wants to use it ought to 
be permitted to use it upon exactly equal terms. 

Mr. BRANDEGEE. Whom would the Senator advocate 
should pay the Pennsylvania Railroad for its terminal facili- 
ties in New York City? 

Mr. BRISTOW. Those who use the terminal facilities. 

Mr. BRANDEGEE. This is a practical question. It is all 
right to have a theory, but whom would the Senator tax to pay 
the condemnation price for those facilities? 

Mr. BRISTOW. I would not have anyone pay the con- 
demnation price myself, but if that is necessary it had better 
be done by the municipálity—— 

Mr. BRANDEGEE. The Senator does not think they can be 
acquired without somebody paying for them? 

Mr. BRISTOW. Property can not be taken without due 
compensation, but no private company has the right to monopo- 
lize harbors, created by the expenditure of millions of the 
public money, and use these facilities as private engines to kill 
other competing companies which have as much right to live 
in this country as the company which happens to get the harbor 
privileges. ; ; 

Mr. BRANDEGEE. That may be the Senator’s theory. He 
arbitrarily announces his opinion. Here is a quasi public com- 
pany that has acquired this property and these privileges under 

. authority of law, and it is its property. The Senator would 
like to see it thrown open to the public; or, in another case, 
that anybody who puts on a steamship line could use the ac- 
commodations which have cost millions of money to the cor- 
porations who own them. 

Mr. BRISTOW. The party who uses them should pay a fair 
compensation for the use of the facillties. 

Mt. BRANDEGEE. But the steamship company, the indi- 
vidual, or some one has to pay. Who is going to pay? 

Mr. BRISTOW. Pay for the use of any property that is used 
that belongs—— 

Mr. BRANDEGEE. I thought the companies ought not to 
be allowed to own them? 

Mr. BRISTOW. I think it would be better for the munici- 
pality to own them; but if private companies do, then they 
ought to be required to permit their use by other steamships. 
A steamship that does not own an interest in it should, upon pay- 
ing a proper compensation for its use, be permitted to use it. 

Mr. REED. Mr. President 

Mr. BRISTOW. I yieid to the Senator from Missouri. 

Mr. REED. I think the Senator from Kansas has already 
answered the question I was going to attempt to answer. 

There is no possible question that, under the law, the govern- 
ing power has the right to compel any private company owning 
wharves or docks to receive at that wharf or dock the goods 
of all other companies or individuals upon fair and just terms, 
the principle being exactly the same as that applied daily by 
the Government with reference to the railroads themselves. 

A Senator here asks me aside why they did not do it in Mo- 
bile. I do not know why they did not do it at Mobile, but I 
know that they can do it whenever the legislative branch under- 
takes to and does pass proper legislation. 

Mr. BRISTOW. I desire to say that this bill, in section 11, 
as it passed the House, gives the Ifterstate Commerce Com- 
mission authority to handle just such situations as the Mobile 
situation, and requires the railroad companies to permit the use 
of the wharf or to make the proper connections upon the pay- 
ment of a proper compensation for the use of its property. 

Mr. GALLINGER. Mr. President—— 

Mr. BRISTOW. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I have been of the opinion of late years— 
I may be wrong—that when a barge company undertakes to 
compete in the matter of doing business with a great railroad 
corporation, the barge company is bound to come to grief sooner 
or later. Has the Senator investigated the situation there to 
see whether the barge company could have existed if it had had 
the privileges of the wharf? 

Mr. BRISTOW. There is a barge company, organized at St. 
Louis, to ply up and down the Mississippi River, which is at 
present successful; and a representative of this company ap- 
peared before the committee and stated that the barges were 
being operated, and successfully operated, and if they had 
proper connection with the railroads and were not squeezed out 
of business but were given a fair show, that it would be a suc- 
cess and a great advantage to the shipping public of St. Louis. 

Mr. GALLINGER. A good many of such companies, some of 
them barge companies and some of them steamboat companies 
on the Mississippi River, have certainly come to grief. I sup- 
pose it would be said that the railroad oppressed them. 


i 

Mr. BRISTOW. I will explain to the Senator from New 
Hampshire just how that has been done. It has been some time 
since I looked at the figures, and while they may be a little 
inaccurate they are practically accurate. j i 

On cotton, from Memphis to New Orleans, 450 miles, when I 
looked it up, the rate was 17 cents a hundred, New Orleans and 
Memphis being on the Mississippi River. Meridian, Miss., 196 
miles from New Orleans, is not on the Mississippi River, but on’ 
the same railroad that runs between New Orleans and Memphis. 
From Meridian to New Orleans the rate was 36 cents a hundred. 
It is less than half the distance, and yet the rate is twice as 
much as between Memphis and New Orleans. Memphis and’ 
New Orleans are on the Mississippi River and there is water, 
competition, or a possibility of water competition. Meridian is 
not on the Mississippi River, and the rate is 36 cents a hundred.“ 
It is an exorbitant rate if the 17 cents per hundred pound rate 
is a fair and reasonable one. ~ 

My contention is that if 17 cents a hundred pounds between 
Memphis and New Orleans is a just and fair compensation for 
the use of that railroad for that distance and the transporta- 
tion of that cotton, then 36 cents a hundred on cotton from 
Meridian to New Orleans is exorbitant. If 17 cents a hundred 
pounds is not remunerative, then the railroad company has no 
business to lower its rate to that point, and the only reason for 
doing it is to destroy competition that otherwise would exist; 
and to make up the loss there they lay a tax upon interior 
points by charging them excessive rates. j 

That instance happens to come to my mind as an illustration 
of how traffic has been destroyed on rivers by the railroads. I 
could repeat them here by the hour by refreshing my memory 
a little. 

Mr. SANDERS. Mr. President i 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Tennessee? | 

Mr. BRISTOW. I yield to the Senator. 

Mr. SANDERS. I can tell from experience why it is that 
barge lines have so often been unfortunate. It is on account of 
the terminal facilities at each end. The railroads reach all the 
factories and the warehouses and the places where goods are to 
be had, and the same is true at the point of delivery. The 
steamboats and the barges have no way of doing that, and the 
cost at each end of the line eats up the advantage of water 
transportation. , t 

Mr. BRISTOW. I will read from Commissioner Lane on 
that point in a statement before the committee, on page 897 of 
hearings. Commissioner Lane is one of the ablest transportation 
authorities in the United States: 

The CHAIRMAN. Do you think the Pacific Mail would create a mo- 
nopoly. in the canal if they were allowed to go through there? ' 

„ Laxg. I think the inevitable tendency of a railroad owning a 
boat line that competes with it, when it is a great and powerful system, 
is to keep all other competitors and independent lines off, and I think 
the history of the Pacific Mail shows that this is so In that case, 

+ 


» © * . > * 
Senator Jones. But you would allow American railroad-owned ships 
Ser from San Francisco through the canal to Liverpool, would you 
no 
Mr. Lang. My principle is a simple one: That you should not allow 
a rail carrier in the United States to put on a line of steamships to 
compete with itseif. 


We do not permit a railroad to acquire a competing line of 
railroad. Why should we permit it to acquire a competing 
steamship line or establish a competing steamship line? That is 
simply what this bill undertakes to prevent. 


The CHAIRMAN. Do you think it is wise to attempt to ina rate this 
policy, as indicated by section 11, with doubt as to its effect upon the 
commerce of the country and all parts of it, with the evidence we have 
in hand in connection with this Panama Canal bill? 

Mr. LANE. Of course I do not know what evidence you have before 
you. I haye not followed your hearings. 

The 5 But, on the facts you have before you, what would 

‘ou sa 

¥ Mr. Taxa I think, so far as the Panama Canal is concerned, if thé 
matter was up to us to-morrow to put into effect the provisions that are 
in this bill, or something similar, preventing the ownership of those 
boat lines by transcontinental railroads,-that we probably would be 
unanimous in favor of this proposition. 

On page 904: 

Senator Bristow. I think you are an older man than I am 

I was mistaken about that; he is not— 

I think you are an older man than I am, and I remember when there 
way magnificent steamboats—a great many of them—on the Ohio 
ver. “ 

me Laxe. They were put out of business by the railroad, were they 
no 

Senator Bristow. Yes. I 

Mr. LAxE. They were put out of business by a combination of two 
things: The railroads got the terminals and the railroads made low 
rates and put them out. i 

Now, section 11 as it passed the House will control the situas 
tion as to terminals, and it will control the situation as to the 
acquiring and the operating of steamboat lines in competition 
with rail lines. 
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Mr. GALLINGER. In what way, if the Senator will permit 
me, does it remedy the matter of terminals? 

Mr. BRISTOW. It gives to the Interstate Commerce Com- 
mission the authority to require the railroads to permit the use 
of terminals and to require the railroads to make proper con- 
nection where it can be done in the interest of the public and 
in fairness to the railroads. 

Mr. GALLINGER. If the Senator will permit me, I dislike 
to interrupt him, because I know he wants to get along as 
rapidly as possible. The Government has spent millions upon 
millions of dollars on the Mississippi River, ostensibly for the 
promotion of commerce. I believe there is a great railroad 
system on each side of the Mississippi River, and as a result 
the commerce on the Mississippi River is negligible—hardly worth 
talking about. Is it not a fact that the rapid transit has some- 
thing to do with this matter? 

Merchants do not want to wait for their goods to be hauled 
by an old hulk of a steamboat these days any more than we 
want to travel in the old-fashioned stagecoach. Does the Sena- 
tor think that legislation is going to affect a change in con- 
ditions to an extent that we will ever have any very great 
commerce on the Mississippi River? 

Mr. BRISTOW. In answer to that, I desire to say that I 
believe the traffic, especially the heavy traffic, can be moved by 
water more cheaply than by rail. 

Mr. GALLINGER. There is no doubt of that. 

Mr. BRISTOW. If it can and the water route has a fair 
chance, or if the parties who undertake to operate steamboats 
on the water route have an equal show, they will do business, 
because they can do it cheaper and at less cost. But if the 
railroad companies control the terminals so that they can not 
get into the interior from the river, if the rate of transporta- 
tion from the river point to the interior point is excessive and 
the combined water and rail rate more than the through rail 
rate, then the water rate will fail. 

I will just read something from the statement of Commis- 
sioner Lane on that point, if the Senator will permit me. 

Mr. GALLINGER. Yes. If the Senator will allow me, of 
course Germany regulates that matter by government owner- 
ship to a large extent of both railroads and boats. Germany di- 
vides the freight between the boats and the railroads, giving the 
heavier freight to the boats, and in that way, beyond question, 
there is competition and perhaps cheaper transportation. 

But there is one other thing that has always troubled me 
about this matter, and that is the tremendously low rate at 
which commerce is being transported in this country by rail, a 
rate so low that it has been to my mind rather a surprise; 
there has been such a tremendous reduction as a rule. There 
may be exceptions, but the Senator will admit that rail trans- 
portation has been reduced to a point that is certainly not, as 
a rule, excessive. 

Mr. BRISTOW. Well, sometimes they are excessive and at 
other times they are not. Now, Commissioner Lane says what 
I shall read: 

Senator Bristow. Now, Mr. Lane, if the railroads can destroy 
competition because they can prs better service and carry the traffic 
cheaper, why, then, do they demand low rates where there Is water 
competition and demand the privilege of charging high rates where 
there is no water competition? 

If the railroad can handle the traffic cheaper than the water 
line can, why do they charge such high rates where there is 
no water line? 

Mr. Lanz. I am not saying that the railroads do give the rates that 
they might be giving, but — A — say that a properly conducted 


railroad system will keep a boat line out of existence use it will 
be more 8 and we know 8 well it is true the large 
centers o e country; down in the uth 


the Illinois Central has 
made rates which are extremely low which are continued to keep those 
boat lines off the river. 


I have just given you an illustration of that in the Memphis 
and New Orleans and Meridian and New Orleans rate. 


Senator Bristow. That was always between river points. 

Mr. LANE. Yes. 

Senator Bristow. When it got off the river, it did not make those 
extremely low rates, did it? 

Mr. LANE. No. 

Senator Bristow. If the e for the traffic was reasonable, why 
her eg the same rate be applied to the inland points as to the river 
poin 

Mr. LANE. They do not go upon that theory. They say they can 
differentiate between those points because there is one place where 
1 6 can get that rate and there is another place where they can get a 
sti higher rate. 

nator PERKINS. That is pretty well established in California. 

Mr. Lanz. Yes; their system is to charge what the traffic will bear. 
That is their rate system. It iş 9 So long as they do not 
have to make these low rates 7 5 ould they? 

age ee al Do you think it is a just basis for rate making? 

r. o. 


I do not believe anybody can think that is just or right, but 
it is done everywhere. 


Mr. GALLINGHR. Mr. President, I do not know that there 
is a valid explanation for an illustration I will give the Senator. 
When I was a Member of the other House, now a good while 
ago, we had a Representative from the State of Illinois who 
delivered an oration regularly once a day on the tremendous 
possibilities of cheap transportation if we would build the 
Hennepin Canal. He persuaded me that we ought to vote for 
it, and we voted for it. The Hennepin Canal has been built 
at an expense of $10,000,000, and the last report I had from it 
was that there was one motor boat on it. It never has done 
any business. I do not know but it was an unfortunate place 
to build that canal, but that is the history of that waterway, 
which cost the Government of the United States $10,000,000. I 
once traveled over it and failed to discover anything that looked 
like a steamboat from end to end, and it has not improved from 
that time to this. 

Mr. BRISTOW. The Senator spoke of the situation in Ger- 
many, where the Government owns the railroads and established 
proper connection between the water and the rail rates. I do 
not want the Government to acquire the railroads. I do not 
believe that the Government ownership of our railways is neces- 
sary for their control. I may be driven to that belief in time. 
but I have not yet come to that conclusion. I think we should 
try to regulate these rates by giving the Interstate Commerce 
Commission the authority that it needs to enforce an equitable 
division and a fair charge. If that is done and still there is a 
failure to control the transportation rights in a way that will 
be just to all sections of the country, then we will have the 
larger problem to confront us. 5 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
saş yield to the Senator from Oregon? 

Mr. BRISTOW. Certainly. 

Mr. CHAMBERLAIN. I should like to ask the Senator if in 
his investigation he has not become pretty thoroughly con- 
vinced that it is almost as essential, if not as essential, that 
there should be some regulation of terminal charges as well as 
railway charges. 

Mr. BRISTOW. Certainly; that is as essential as the rate 
itself. I am taking too much time, but I call the attention of 
the Senate to the there [indicating]. It shows the traffic 
by way of Panama from 1900 to 1911. You will observe the 
tonnage there, New York to San Francisco in the first column, 
from San Francisco to New York in the second column, and the 
total in the third, by way of Panama. The other three columns 
are the business transacted by the American-Hawaiian Steam- 
ship Line. The American-Hawaiian Steamship Line is the suc- 
cessor to what was known as the clipper ships, sailing ves- 
sels that went around Cape Horn. The American-Hawaiian is 
an American steamship line. They sail under the American 
flag and they run from New York to San Francisco and from 
ports on the Pacific coast of the United States and Hawaii. 

In 1905 the American-Hawaiian Line made a contract with 
the Tehuantepec Railroad, which is a Mexican railroad running 
across the Isthmus of Tehuantepec, when they ceased to go by 
way of the Straits of Magellan, and then went through Tehuan- 
tepec, as you will see from the chart. 

You will see the tonnage from New York to San Francisco 
in 1900 was 33,000 tons; in 1901, 43,00 tons. In 1901 there was 
strife. The Panama Railroad Co. had an independent line on 
the Pacific side and was fighting the Pacific Mail, and there 
was a disagreement which lasted for some time. Then they 
made up and entered into another agreement. In 1902 the ton- 
nage dropped to 32,000 tons from New York to San Francisco; 
in 1903 it was 35,000 tons; in 1904, 39,000 tons; in 1905, 36,000 
tons; and in 1906, 26,000 tons. In 1905 the contract which the 
Pacific Mail had with the Panama Railroad Co. for the exclusive 
privilege of through bills of lading was abrogated over the 
protest of the Pacific Mail Steamship Co., contending that they 
could not do business unless they had all the business and the 
exclusive right. The United States Government having ac- 
quired the Panama Railroad Co., it did not think it was justified 
in continuing the Pacific Mail monopoly which it had enjoyed 
for some 50 years. 

I want to call the attention of the Senate to the fact that 
the Pacific Mail by virtue of its connection with the Southern 
Pacific Railroad still controlled the traffic on the Pacific side. 
It had no competiter for that coastwise business. No one was 
willing to go in. At one time the merchants of San Francisco 
had established a line to run between San Francisco and Pan- 
ama and it competed with the Pacific Mail. That competition 
lasted for a number of months until the line was destroyed. 
Commissioner Lane, in a report which he made to the Inter- 
state Commerce Commission, which is in the hearings here, 
says that the railroads lost, if I remember rightly, over 
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$1,000,000 in their effort to crush out this competiter, which 
they finally did, and it went off the sea. 

The result was that no man is willing to risk his money in a 
ship line in competition with this powerful competitor, which 
would be able to destroy him by lowering the rate to a point 
he could not meet and live. 

After this exclusive contract was abrogated there was a grad- 
ual decline in the amount of business by way of Panama until 
1909. In the meantime the Tehuantepec Railroad had made a 
contract with the American-Hawaiian Steamship Line to run 
that road as a competitor of the Panama Railroad, and that 
competition came in, although it has never been a yital com- 
petition. There has always been an understanding between the 
American-Hawaiian Line and the Pacific Mail so that they 
have not had any rate controversies. 

In 1910 the California and the Atlantic, a steamship line, was 
established by iwo young men, one a Mr. Bates and the other 
Mr. Cheeseborough, known as the firm of Bates & Cheesebor- 
ough. They leased a number of yessels. They were men of no 
great means, but were able to get credit, and leased these ves- 
sels and began handling traffic between San Francisco and 
Panama. Up to that time it had taken from 28 to 35 days to 
make the trip from San Francisco to Panama, the Pacific Mail 
dragging along the Mexican and Central American coast, stop- 
ping at all the ports, so that the time consumed in the move- 
ment of traffic by way of Panama was very great. 

In 1905 I was appointed as a special commissioner of the 
Panama Railroad, and made an investigation in regard to these 
rates. The general manager of the Pacific Mail Steamship Co. 
reiterated time and again that it would not be profitable to run 
a direct line from the ports of California—that is, from San 
Francisco to San Pedro, which is the port of Los Angeles— 
direct to Panama; that it would not pay; that, while the trip 
could be made in 12 or 13 days, the traffic between the Pacific 
coast ports and the Atlantic coast ports of the United States 
would not be sufficient to maintain a direct line; and that he 
would not run it, could not run it, and he did not. 

Bates & Cheeseborough concluded that there was enough 
traffic to make that a profitable business. So they proposed 
that if the Panama Railroad would give them facilities on the 
Isthmus of Panama and take care of their traffic they would 
put on an independent line and compete with the Pacific Mail, 
and in October, 1910, they put it on; and at the same time the 
Pacific Mail concluded that a direct line would pay, so it began 
to run boats direct to Panama. 

Those are fiscal years. I want you to observe the difference 
in the amount of traffic that was moved via the Isthmus: For 
the first nine months after the Bates & Cheeseborough line was 
established the Pacific Mail handled 37,842 tons more than they 
had ever handled before in that length of time, and the Cali- 
fornia and Atlantic handled 66,922 tons, practically twice .as 
many tons as the Pacific Mail, which had been the old estab- 
lished line and had been operating for 50 years. I have not 
the figures for the last month of the fiscal year ending June 30, 
1912, but for 11 months of 1912 the Pacific Mail cargo from 
New York to San Francisco reached 52,000 tons, while the 
California-Atlantic, the new line, operated by two young men 
as independents, handled 84,000 tons, making a total in the 11 
months of 136,000 tons; showing that during all these years the 
Pacific Mail Steamship Co. was used by the transcontinental 
railroads to suppress traffic and prevent the Panama route from 
being used or becoming a competitor of the transcontinental 
lines. The figures are the strongest evidence that can be pre- 
sented. 

Now, take the trathe from San Francisco to New York the 
other way. It ran down in 1909 as low as 8,000 tons. The 
Pacific Mail collected the tonnage from the Pacific side, and, 
if they did not take it, it went in the Panama Railroad ships 
that are owned by the United States Government, and they 
were compelled to secure scrap iron to use for ballast to get 
those ships back to New York from Colon, because the Pacific 
Mail Steamship Co., controlled by the Southern Pacific Rail- 
road, refused to bring freight there that these ships might have 
tonnage back to New York. 

Mr. GALLINGER. What year was that? 

Mr. BRISTOW. That was in 1909; but when the Tehuan- 
tepec route became more active, and especially when Bates & 
Cheesebrough came in in October, 1910. you will see the traffic 
at once increased. The first nine months after Bates & 
Cheesebrough entered this field of competition the Pacific Mail 
took from San Francisco to New York 57,000 tons, an unprec- 
edented tonnage, more than it had ever before handled by 
about 20,000 tons at any time in its history, and at the same 
time its competitor moved 105,000 tons, demonstrating the 
enormous traffic that has been waiting for decades there if 


there had only been some way by which it could have been 
handled. 

_Mr. BRANDEGEE. Mr. President, does the Senator from 
Kansas think that the inability of the Panama Railroad Co., a 
single-track railroad, which was engaged in constructing the 
canal, had anything to do with the slack movement of freight 
from San Francisco to New York at that time? 

Mr. BRISTOW. Not in the least. I know of my own knowl- 
edge that it did not have; I know that the Panama Railroad Co. 
was hungry and begging for traffic from San Francisco to New 
York, and because it did not have it it had to use scrap iron 
for ballast in order to get its ships back to New York. 

Mr. GALLINGER. Well, Mr. President, I may not quite un- 
derstand the situation, but Bates & Cheesebrough seem to haye 
solved the problem of competition, did they not? 

Mr. BRISTOW. Yes. 

Mr. GALLINGER. And that was open to anybody through 
all these years who wanted to invest money in a competing line? 

Mr. BRISTOW. But I call the attention of the Senator from 

New Hampshire to the fact that every line that went on in 
competition with the Pacific Mail since the Panama Railroad 
was opened was driven out of business, because the Pacific 
Mail, backed by the transcontinental railroads, had resources 
which were able to crush them; and the merchants of San 
Francisco, when they undertook to establish this line, lost hun- 
dreds of thousand of dollars in their effort, and no man would 
go in there. Why has this company been able to compete? 

Mr. GALLINGER. I was going to ask that question. 

Mr. BRISTOW. Because the United States Government owns 
the Panama Railroad and refuses to permit the Bates & 
Cheesebrough line to be crushed; and I will give the Senator 
the reasons why. 

Mr. GALLINGER. Before the United States Government ac- 
quired the Panama Railroad it was owned by the French com- 
pany, was it not? 

Mr. BRISTOW. Yes, sir. 

Mr. GALLINGER. And the French company took the Pacific 
Mail off the Atlantic side and established a line of their own. 

Mr. BRISTOW. The French company ran its own ships for 
over a year. 

Mr. GALLINGER. They did for a good while. 

Mr. BRISTOW. No; not for a good while. They ran a line 
there for a little over a year. 

Mr. GALLINGER. They did buy some old Brazilian steam- 
ships and put them on a line. 

Mr. BRISTOW. They lost on their line some $200,000; they 
struggled some time, and then gave up. They made a contract 
with the Pacific Mail and again gave it a monopoly because 
they thought it was more profitable to do that than fight it. 

Mr. GALLINGER. They limited the amount of tonnage to the 
Pacific Mail for a very considerable time, I think, to 250 tons a 
month or something like that. 

Mr. BRISTOW. Twelve hundred tons a month. That was 
the contract for which the Panama Railroad Co. received 
$75,000 a month and the Pacific Mail received $90,000, and paid 
out of that $90,000 $75,000 a month to the Panama Railroad 
Co. That was one of the arrangements that was made, and 
through that arrangement the transcontinental railroads were 
able to close up this commercial highway and control it. After 
this competition, you will observe, that during 11 months of 
1912 the Pacific Mail has moved from San Francisco to New 
York 105,000 tons, and there has never been a time in 20 
years when it could not have moved that much freight or more 
if they had not been controlled by the transcontinental rail- 
roads or if they had been permitted to do so, but during that 
time these young men moved 153,000 tons, making a total, 
you will see, of 289,000 tons that year. 

During this time the American-Hawaiian Line became active, 
and when these young men got into the field as independent 
competitors there was an enormous increase in the water- 
borne traffic. The American-Hawaiian Line during the calen- 
dar year of 1911 moved 457,000 tons, 157,000 tons more than 
it had ever moved before, showing that when competition be- 
came active two young men, with a few inferior ships, were 
able to break loose that combination. 

What did they undertake to do? These young men went out 
and sought business; they went into ficlds, visited men who 
never had shipped a pound by way of Panama, and proposed 
to make on this new business a low rate that would move the 
traffic. They took the crude, heavy material—asphalt, I 
think—and lumber and commodities that had never been 
moved that way before, commodities that the Pacific Mail 
never would touch. When this California-Atlantic Line under- 
took to go out and get business which formerly had gone to 
the railroads, then the Pacific Mail began to cut the rates, 
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Mr. BRANDEGEE. Mr. President, if those young men could 
compete so successfully with the Pacific Mail against all these 
adverse conditions, why could they not compete through thé 
Panama Canal? 

Mr. BRISTOW. Those young men would have been out of 
business before this and lost every dollar they had if the 
United States Government had permitted the Pacific Mail 
Steamship Co. to cut the rates as low as they would have done 
and as low as they had done in the past. 

Mr. BRANDEGEER. Yes; but suppose that the Pacific Mail 
Co.’s boats are put under the control of a commission, with 
authority to fix rates, why can not these young men compete 
through the canal? - 

Mr. BRISTOW. The Senator must admit that it is not prac- 
tical. Commissioner Lane and Commissioner Prouty say—I do 
not want to take the time of the Senate to read their testimony, 
though I will do so if it is necessary—that it is not practicable 
for the Interstate Commerce Commission to control the rates, 
and they report against it; they say it ought not to be done, 
but that the proper way to do it would be to prohibit the rail- 
roads from monopolizing this traffic and to have free competi- 
tion between the steamships that seek to handle the tonnage 
between the two coasts. 


Mr. BRANDEGEE. Wise as may be those two gentlemen to 
whom the Senator from Kansas delights to pay tribute, I do 
not take the slightest stock in their statement that it is im- 
possible to fix a reasonable rate on regular liners between New 
York and San Francisco. 

Mr. BRISTOW. That is the difference between the Senator 
from Connecticut and myself. 

Mr. BRANDEGEE. It is. 

Mr. BRISTOW. And while I have the highest regard for the 
Senator’s opinion on a great many things, I prefer very much 
to rely upon the opinion of Mr. Lane and Mr. Prouty in regard 
to this matter of rates, because I think they are very much 
better advised upon the subject. That has been their business 
for years, and if we have any authority on a matter of that 
kind, it seems to me they would be competent. 

I must soon close, but there is one thing I want to refer to, 
and that is the policy of the Pacific Mail, not only in connection 
with the coastwise trade but with the foreign trade. I want to 
read from the testimony of Capt. Dollar, who has been quoted. 
He is an independent old gentleman who has ideas of his own. 
On pages 553 and 554 of the hearings you will find some very 
interesting statements from him in regard to the methods of 
the steamship lines that do a trans-Pacific business, 


Senator TOWNSEND. What do you mean by Ship Trust” ?7— 
Capt. Dollar was on the stand— 


Senator Townsznp. What do you mean by “Ship Trust”? You said 
that the Ship Trust go boat at Bog ay this, or did not care about it. 


Capt. DOLLAR. The so-cal Paip 8 st—there seems to be a general 
opinion throughout the pei at there is a ship trust, a pping 
trust. There is no such thing. The shipping men, unfortun: patel. are 


much divided ; er ce not work together. 

ator TOWNSEND, at is unfortunate, is it? 
ponies. Doran. That is unfortunate for themselves, for their own 

ets. 
* PERKINS. med 3 ships do you control, Captain? 
Capt. DoLLAn. Well, managing four ships in the Mixto trade 
that ~ own and — — . in American trade, and some sailing 
vessels. 

Senator Soro 85 You have no combination in your company, have 
vou ope Dolla 

Capt. DOLLAR, There is no combination, Senator. 

Sonate Perkins. As to rates or otherwise? 

Capt. DoLLan. As to rates or otherwise; no, sir. 

The CHAIRMAN. You say “we” own four ships; who are we"? 
We age Dotar. Myself and family and those who are interested 

me. 
The CHarmMan. Well, is it a company? 
Capt. Dottar, A corporation; yes, sir. 
The CHAIRMAN. What is the name of it? 
b Line and the Robert Dollar Co. 

The CHAIRMAN, Yes. 


Capt. DoLLAn. The Dollar Steams! 
Senator . Have you tried to form a combination with the 
other shipowners? 

Capt. OLLAR. Have I done what? 

Senator 55 Tried to combine with the other shipowners. 

Ca cigs oe We have not; no, sir. There has been no attempt to 

com! an on rate at all. 

Senator TOWNSEND. ven. yhy do you think it is unfortunate, then, 
that they baye sg combined 


ce some 
the trans-Pacific tra which bas cut us out oft ed 
Japanese trade. I am not in the combine there; Bs have co 


there ; but we are not in it; 8 0 therefore we been crow 
of the Japanese trade. We are still permitted y the combination out 
ge in the Chinese trade. 
me te WNSEND. aon did they crowd out? 
— — DOLLAR. y made a ra 2 to the shi with 
prom of a rebate at tl the end of a year if they ship entirel, by 
those lines, but if they shipped by our line they would lose their 


rebates. 
Senator TOWNSEND. Therefore they reduced the rate below what you 
could afford to give? 


ing busin Binns — 3 $ 


Pie nó. But we were prohibited from 


—5 ple wanted a regu service, and 
rebate at the end of the year. : 
arly 
Capt. DOLLAR. We pfs the but not as passenger steamers run. 
Senator Bristow. ram l Lt contracted with shippers that if 


nu ship; exclusively b ps of the combined companies, at 
Be. 5 a a year . a d — a rebate on all of their shipments? 
ap 


a AK er ey shi an. 
5 er it get any rebate s on anything. Ts rc A goo orar WA 

Capt es, sir; none whateye: 

Senator 3 — — And the result of “that kind of proposition was 
that it froze you out of that business? 

Capt. DOLLAR. Yes, sir. 

58 TOWNSEND. Who were the other people? 

Capt. DoLLAR, The Toyo Kisen Kaisha, the Se Yusen Kaisha, 
the dian Pacific, and Alfred Holt's Line. All these steamship 
lines are in the combination, I understand. : 

Mr. GALLINGER. All the steamship lines there mentioned 
are foreign, except the Pacific Mail. 

Mr. BRISTOW. Except the Pacific Mail; and the Pacific 
Mail went into the combination with them and froze another 
American competitor out of the trade because he would not 
go into the combine. 

Senators, I have gone over this in a rambling way; I could 
talk for hours about it, but I am not going to do so. It seems 
to me that from the illustrations I bave given it is clear that 
unless railroad-owned steamships are prohibited from using 
the Panama Canal it will not be of much use to the American 
people; it will be monopolized and controlled absolutely by the 
transcontinental railroads, as they control the traffic from 
Galveston to New York, as the railroads control the traffic on 
the Lakes, and as they have controlled it on the rivers. I feel 
that it is a duty that we owe to the country and to the people, 
whose money has constructed this great commercial highway, to 
keep it free from the monopoly of the gigantic transcontinental 
lines. 

In conclusion, I want to say that, in my opinion, the Pacific 
Mail Steamship Co., which is fighting so tenaciously for control, 
wants to be permitted to put its ships on ths line and do a 
coastwise trade in competition with its majority owners, be- 
cause the Southern Pacific Railroad, which runs from San 
Francisco and Los Angeles to New York by way of Galveston and 
New Orleans, controls the Pacific Mail and owns a steamship 
line—the Morgan Line—running from those two ports to New 
York. Why does it want to put a line in competition with the 
line it already has from New York to San Francisco by way of 
Panama? It wants to do that for the sole purpose of con- 
trolling the rate and dominating the traffic by way of the 
Panama Canal. It has been a commercial pirate for half a 
century, used as the handmaiden of the transcontinental rail- 
roads to crush out every legitimate water transportation com- 
pany that has ever undertaken to do business in competition 
with it. It seems to me it would be a political crime to permit 
this canal, which has-been constructed at such tremendous 
expense, to become. simply another agency for this gigantic 
combination to further crush and destroy the merchant marine 
of the American people. 

We talk about developing the American merchant marine. I 
believe that there would be an American merchant marine if 
the merchant marine that we now have had not been acquired 
by the railroads for the purpose of protecting rail rates and pre- 
venting a development of water transportation : 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, I think he is quite wrong about that. If we go down to 
Galveston, where $15,000,000 has been spent in improving the 
harbor, deepening it for large vessels, we will find one American 
schooner going out of Galveston in the foreign trade. Every 
other ship is a foreign ship. I do not think that we would 
have had a very great merchant marine if the railroads had 
not acquired a few ships, nor do I believe that a-single one of 
them would have been engaged in the over-sea trade to-day, 
under existing conditions. Galveston is a very excellent illus- 
tration of the plight in which we are in in this country so far 
as a merchant marine is concerned. That lone schooner, 
going out of Galveston harbor with the American flag at the top- 
mast, and every other ship going out, carrying an enormous 
traffic, a foreign ship. 

Mr. BRISTOW. And every ship that sails between Galveston 
and New York on a regular line is owned or controlled by a 
transcontinental railroad. There is not an independent steam- 
ship line that goes into Galveston, even in the coastwise trade, 
because the tremendous power of the railway corporations is 
such that no man will risk his money in ships in competition 
with their ships, That has been demonstrated a thousand times 
in the commerce of our country. : 

Mr. CLAPP, Mr. President, a good deal of time has been 
devoted to the debate on the Panama Canal. I am going to 
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refer to only one phase of the question, and that is the ques- 
tion of divorcing ships from railroad ownership. A man might 
stand here by the hour and illustrate the vice of the ownership 
of steamships by railroad companies that run their roads in 
competition with the steamships. 

If there is any one thing which is grotesque in public life, it 
is taking money from the Public Treasury and devoting it to 
the construction of a canal and locks and deepening harbors 
upon the theory, which, perhaps, once was a fact, that water 
transportation, being cheap and open to small investors, pre- 
sented a field for independent activity which, resulting in com- 
petition, causes cheaper transportation, and justifies in its gen- 
eral benefit the use of public funds for that purpose. I say if 
there is anything grotesque it is to continue a condition where 
the public generally does no longer get the benefit of it. 

Between the combinations that have been organized, not only 
is the building and development of independent agencies dis- 
couraged, but railroad-controlled water transportation, instead of 
admitting of competition, has become an instrument for the 
stifling of competition. I would enlarge upon that argument 
except for the fact that the House admits it and the Senate 
admits it, so I shall devote no more time to that phase of the 
question. . 

The House, recognizing this vice, incorporated a provision in 
this bill to reach it by affording a remedy. The Senate com- 
mittee, recognizing this vice, incorporated a provision in the 
form of an amendment for the purpose of reaching this vice. 

Now, the House remedy is to prohibit railroads from owning 
steamships to be operated upon routes in competition with the 
railroad routes. The Senate committee proposition is to pro- 
hibit the use in the Panama Canal of ships owned by railroads. 
Without any reflection upon the Senate committee, if there ever 
was a device by which the railroads could continue their do- 
minion over water transportation and effectually stifle competi- 
tion, it is by the proposed amendment of the Senate committee. 
Therefore, without any hesitation, I for one am for the House 
amendment. Navy, it seems to me that outside of some opposi- 
tion here which I think it fair to say is a negative force, the 
Senate is in favor, so far as the Panama Canal is concerned, of 
prohibiting, by one or the other of these means, the use and 
operation of railroad-owned steamships in that canal. 

This Congress met last December. It met with a full knowl- 
edge that there were many conditions in this country which re- 
quired a remedy. For three years we have been practically 
powerless to secure any constructive remedial legislation. It 
has almost been a signal success that we have prevented as 
much as we have the passage of reactionary legislation. Here 
is an opportunity for constructive legislation that will meet one 
of the many evils that confront the American public, the remedy 
for which must be found in legislation, and that is to make this 
prohibition apply not only to the Panama Canal, but generally 
throughout the country and within the Federal jurisdiction, 
wherever water transportation is controlled to-day or is liable 
to-morrow to be controlled by the railroad ownership of water 
facilities in competitive routes of transportation. 

The Senator from Georgia [Mr. Surrn] has proposed an 
amendment to the House provision limiting this prohibition to 
the Panaina Canal, and the limitation is urged, first, upon the 
ground that we are not ready to deal with this question in its 
broader aspect within the general Federal authority and juris- 
diction. 

Mr. President, if the Panama Canal does the business which 
the more sanguine believe and prophesy it will do, there will be 
no instance under Federal jurisdiction where the importance of 
the subject, upon this line of regulation, will equal that with 
reference to the Panama Canal. If, then, we are not ready to 
deal with this situation in its minor relation, it seems to me we 
are hazarding a great deal to attempt to deal with it in what 
will undoubtedly be the larger and more important matter— 
the subject of our jurisdiction along this line. 

Again, it is urged that in dealing with the Panama situation 
we are not dealing with a present condition, a condition which 
exists, but are seeking to prevent the development of a condi- 
tion similar to those which now exist elsewhere. The Senator 
from Kansas [Mr. Bristow] has shown the relation of the 
Southern Pacific to the water transportation that to-day touches 
each side of the Isthmus, on the one side distributing to the 
Pacific coast and on the other side distributing to the Atlantic 
coast, and there is not a Senator in this body who does not 
recognize that the reason for putting this provision in the bill 
is to break up the relations which to-day exist between the 
Southern Pacific Railroad and the water transportation which 
is at present utilized on each side of the Isthmus and which will 
be used in the canal when the canal is constructed. 
` It is said that this can not apply to existing conditions, be- 
cause no railroad company is to-day operating ships in the 


canal. That is true. But there is not a Senator in this body 
who does not know that if this provision becomes the law of 
this country a condition now existing is affected, namely, that 
the Southern Pacific will be obliged within two years to dis- 
pose of its stock in the Pacific Mail. Then we are dealing with 
an existing condition. We are, if I may use the term, disturb- 
ing an existing condition. In other words, we require that the 
relation existing to-day between the Southern Pacific and the 
Pacific Mail shall be severed prior to use by the Pacific Mail of 
this canal. We give the Southern Pacific two years within 
which to dispose of that stock. 

I want to submit, Mr. President, that if it is fair to require 
the Southern Pacific within two years—and I believe, of course, 
that it is—to dispose of that stock and dissociate itself from 
the ownership of the Pacific Mail, then it is just as fair to re- 
quire every other railroad within the jurisdiction of the Fed- 
eral Government to dissociate itself from the ownership of 
steamship lines with which it is at present associated. 

There may be in one case more complications than in another; 
in one case there may be more inyolved than in another; but 
there is not a single case to-day in the United States where a 
railroad owns the stock of a steamship line which involves a 
different principle. 


We are dealing with an existing condition. We are dealing 
with the existing ownership by that railroad of stock of the 
Pacific Mail, and we require them by the provisions of this bill, 
if limited to the Panama Canal, to dissociate themselves from 
it within two years. } 

There is another suggestion, and that is that in the relation 
of these railroads to the steamship lines which they own, a 
question may arise whether or not the route of the steamship 
line is, in fact, in competition with the route of the railroad 
company. To safeguard against that, the House provision, 
which has been drawn with wonderful care and accuracy, pro- 
vides that the question of competition shall be settled by the 
Interstate Commerce Commission. So we have here provided 
all the machinery that is necessary in that respect not only for 
the Southern Pacific and the Pacific Mail relationship, but for 
the relationship which exists between any railroad in this 
country and any steamship line that is connected therewith. 

So, Mr. President, it seems to me that there can be no pos- 
sible excuse for nonaction, If we to-day dare take the risk 
of demanding the severance of the relation between the South- 
ern Pacific and the Pacific Mail, if we know enough of this 
question to demand that there be imposed this prohibition 
upon a phase of this problem which will be the most important, 
under the jurisdiction of the Federal Government, we certainly 
are sufficiently acquainted with the conditions to impose it in 
the relation of minor concerns. If we have established the 
means to determine whether competition does exist in this in- 
stance, then the same instrumentality can be employed in other 
cases. 


Now, with the history of these three years behind us, with 
the history of this winter behind us, and practically nothing 
accomplished along constructive lines, I appeal to those Sen- 
ators who believe in constructive legislation that now and here 
is an opportunity to initiate some constructive legislation in a 
case as vicious, perhaps, as any that may be reached by con- 
structive legislation which Congress may devise or pass. 

Now, there is one other subject that I want to touch on. A 
good deal has been said in regard to the effect of this legisla- 
tion; whether it will reach the Canadian railroads and the ships 
owned by Canadian railroads. Mr. President, I do not want 
to question anyone's motives, and yet I am satisfied that in 
certain quarters that question has been raised for the sole pur- 
pose of creating confusion, doubt, uncertainty, and opposition to 
this measure. If ever there was a question which bore no rela- 
tion to the legislation under consideration, it is the instance of 
the bugaboo of Canadian railroad-controlled ships in connection 
with this prohibition. If this prohibition becomes a law, and 
if the effect of this prohibition is to develop competition on the 
lines in the United States and lower the rates to the United 
States, Canadian railroad-owned steamships in combination with 
Canadian railroads can do only one of two things, supposing, 
of course, they are beyond the scope of our governmental regu- 
lations. One would be to raise their rates. No one anticipates 
they would do that. The moment they did that they would 
simply lose their business, and it would be a business impossi- 
bility for them to do it. If they are beyond our control there is 
only one thing they can do, and that is to lower their rates. So 
we accept the alternative, recognizing that they are beyond the 
control of this legislation, of either reducing their rates, to 
which certainly we will not object, or raising their rates, which 
of course they would not do as it would cost them their propor- 
tion of the business, 
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So, Mr. President, I think that bugaboo ought no longer to 
frighten the Senate, and I do hope that with this occasion be- 
fore us, with this bill one of the few things that has behind it a 
momentum to force its passage, we will attach this prohibition 
and at least accomplish that much constructive legislation dur- 
ing this session, for I am frank to say that it is about the only 
opportunity I see for accomplishing very much along the line of 
constructive remedial legislation. 

Mr. LIPPITT. Mr. President, the question which we now 
have under consideration has two features. One is the question 
as to whether or not railroad-owned steamships shall be allowed 
to go through the canal. The other is the question as to whether 
or not railroads shall continue to be allowed to own steamships 
in this country. 

On the first question I am not going to speak, except to say 
in passing that it is a monstrous idea to me that an American 
canal, built with American money by American brains, when 
the fleets of all the world come to the entrance the only vessel 
that is going to be refused admittance is an American vessel, 
built by American money and managed by American brains. 

I do not see any necessity for that in the argument which is 
being put forward that it is necessary to have it in order to 
control transcontinental rates. I understand that we have a 
commission for the purpose of controlling transcontinental 
rates. I can not understand that arguments drawn from cir- 
cumstances and conditions which existed before the commission 
was appointed can have any bearing on this question. 

Furthermore, if that commission can not control those trans- 
continental rates I can imagine no more effective competition 
that can possibly be produced with those transcontinental rail- 
roads than the competition which would be produced by the 
Atlantic coast line railroads in the extension of their route 
through the Panama Canal. 

We in New England have looked forward to this situation. 
We have supposed that the great transportation facilities that 
have been built up in that community would find their natural 
extension in a line of steamboats that would run through the 
canal and put us in closer touch with the Pacific coast ports. 
They would have no interest except in putting our merchandise 
through at the lowest rate that it could be profitably handled. 

But that is not the question I was going to discuss. It is an 
important question to New England. It may be in the end 
the most important question, but for the minute the important 
question is what is going to happen to the great transportation 
facilities which have been built up as the result of some two 
centuries of experiment and are now what may be termed the 
survival of the fittest. 

I want, then, briefly, to call the attention of Senators to the 
geographical position of the 200 miles of coast line that lie be- 
tween New York and Cape Cod. So far as I can discover New 
England has but three advantages for commerce and for manu- 
facturing. One is the climate. Another is the pure waters of 
her rivers. The third is the transportation facilities that are 
afforded us by Long Island Sound, Narragansett Bay, Buzzards 
Bay, and Marthas Vineyard Sound. 

I am not going to give the Senate a lesson in geography. 
You are most of you familiar with that coast line. But I will 
just say that I think there is nowhere in the entire world such 
a coastal protected channel of trade as is formed along that 
coast by Long Island Sound and the other waters that are 
hidden behind that chain of islands—Block Island and Marthas 
Vineyard. In the midst of it, going inland some 40 miles, is 
Narragansett Bay, at the head of which is the city of Provi- 
dence. On the east shore in Massachusetts, but tributary to the 
bay, is the great manufacturing city of Fall River. Just be- 
yond it some 16 miles is New Bedford. Going on beyond Provi- 
dence and up the Blackstone River we have a line of manu- 
facturing villages ending with Worcester, which is the center 
of the largest manufacturing district in New England. From 
the earliest time we began to use it in our transportation facili- 
ties. Scarcely had our colonists got settled and secured enough 
means to do more than secure food and shelter for themselves 
than they began reaching out along the waters of Long Island 
Sound to New Amsterdam, where they began trading with the 
Dutch, and they have continued trading with them and other 
nationalities down to the present time. 

During that time they have tried every reasonable method of 
conducting transportation along those waters. They began pos- 
sibly with a small vessel, the sloop. They went on as time 
developed to larger vessels. They had individually owned ves- 
sels; they had schooners; they had barges and tow lines; and 
finally they have come to their present great transportation 
system. 

Now, New England is perhaps more dependent upon that, or 
as much so, as any other section of this country. We are 
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hidden away in one corner of the United States. We have to 
bring into our country every raw material that we use—our 
cotton, our wool, our iron, our coal—and then in its manufac- 
tured form we have to send them out to our customers all over 
this country. Naturally we have paid a great deal of attention 
to our waterways, and naturally they are still a subject of very 
great importance to us. 

The picture has been painted here of a country that was lying 
bound and helpless in the hands of an uncontrollable and 
despotic transportation system. That is not New England as 
I know it. Quite the contrary is true. There is no monopoly 
of water transportation in New England. There is no monopoly 
of water transportation along Long Island Sound and up Nar- 
ragansett Bay. * 

The first great item of transportation, and that is of vital 
importance to us, is our coal. That coal is carried by inde- 
pendent lines. Some of them, I believe, are owned by the coal 
roads or helped by the coal roads. Some are absolutely inde- 
pendent lines in private ownership, Some are independent ves- 
sels, large schooners, five and six masted, carrying 5,000 tons 
of coal. So far as the New Hayen road is concerned, I believe 
it has absolutely no connection with that traffic in any way, 
hame, or nature, 

The oil transportation is entirely free from any railroad con- 
trol. Naturally so, for it was in the hands of one great cor- 
poration, utterly separated and independent from any control 
except that of the Standard Oil Co. Now the Texas Oil Co. 
has come in and we have two competing companies. Both of 
them come to Rhode Island. 

Then we have the lumber trade and a number of smaller 
articles in which the New Haven road does not have any in- 
terest. 

There is, however, one form of transportation in which that 
road has a very large interest, and that is the transportation of 
the miscellaneous finished articles and products of our mills, 
cotton and woolen textiles, boots and shoes, and all the great 
variety of products that come from New England. That traffic, 
however, is not without competition. 

A picture has been drawn of monopoly. The Senator from 
Kansas [Mr. Bristow], in the course of his remarks, referred 
to the monopoly of transportation on the waterways of New 
England. Even that transportation is not a monopoly. There 
is an independent line at Providence. There is an independent 
line at New London. There is an independent line at Norwich. 
There is an independent line at New Haven. There are a num- 
ber of other lines that are independent, but the New Haven 
Line has given us the most efficient and the most satisfactory 
service of any of them. It has been the result of conditions 
growing out of long experience. k s 

The Senator from Minnesota [Mr. CLAPP], a moment ago, 
talked about constructive legislation. To my mind there is no 
constructive legislation in destroying something that has been 
built gradually and slowly and is the accumulation of experi- 
ence, and that is now conducting its business to the entire 
satisfaction of the people it serves. 

I just want to call attention for a few minutes to the position 
that New England takes on this question, and particularly 
the State of Rhode Island, and to show the reason why. I 
have here petitions which have been sent to this body. I am 
not going to read them in their entirety because they are all 
a matter of record, but I wish to call attention to some parts of 
them so that you can see why these people think that they want 
their present transportation system preserved. 

I have, first, a resolution of the Legislature of the State of 
Rhode Island passed, I am told, by a unanimous vote. They 
say: 

Whereas it has been the policy of this State, beginning with the earliest 
railroad charters, to authorize and encourage railroad companies to 
build their railroads to tidewater, to own wharves and docks, and 
to operato, or to own the stock of companies operating steamboats ; 
an 

Whereas in the last railroad charter ted, and as late as the year 
1910, the General Assembly of Rhode Island, in furtherance of this 
policy, authorized the building to tidewater, the owning of wharves 


and docks, and the operation of, and ownership of the stock of, other 
companies which operate steamboats or stea ps; etc. 


` Resolved, That the General Assembly of the State of Rhode Island 
opposes any action by Congress in conflict with the beneficial policy of 
this State as aforesaid, and that the Senators and Representatives in 
Congress from Rhode 1 
quested to do all in their 
be stricken therefrom. 
Now, you will notice that there are two reasons given there 
for the request which they make of their representatives. One 
is that it has been their traditional policy for a long time. The 
reason for that traditional policy has been that the railroads 
of New England are of two kinds, one going from tidewater 
inland to various points. The natural extension and complement 


sland be, and they are hereby, respectfully re- 
power to the end that section 11 of said bill 
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f a railroad of that sort must be a steamship line to reach 

New York, which is the market to which all our transportation 

s. 

The other system or style of railroad is the one running east 

d, west along the shore. In the case of the New Haven, 

is commonly called the Shore Line, which we have under con- 
sideration, the railroads would be precluded from owning the 
steamships, because they compete with that Shore Line system, 
but they are desired to own the steamships by the people they 
serve, because they are an extension of the other class of rail- 
roads. 

Further, they say that they have within the last year char- 

red a road to be constructed in Rhode Island and to own 

ps. That is a branch of ¢he Grand Trunk Railway, which, 
by the way, is not in any way the Grand Trunk Railway, but 
the Southern Railway of New England, I think it is called, in 
which the Grand Trunk owns the stock. That road is now 
being built to tidewater at Providence. It is building a steam- 
ship line to operate in competition with the New Haven road 
and with other steamship lines to New York. 

The effect of this section 11, if it should become a law, the 
New Haven having a shore-line system, and thereby becoming 
a possible competitor, would be to transfer a certain part of the 
business of Providence from the New Haven road, which is 
owned by New England capital. It has been our friend for 50 

ears or more. It has met the demands of the community. To 

— a material part of the traffic that that road has built 

up to a foreign corporation, a foreign railroad owned by 

British capital, with which we have no affiliations, and with 

whose management we are not in touch and do not know what 

the result might be, I think would be manifestly unfair. 

I have in addition to that the protest of the Providence Board 
of Trade, the principal commercial body in Rhode Island. It 
refers to this bill and says: 

Whereas the effect of such provision, if the bill becomes a law, will be 
to terminate the relations between the railroad and the New England 
water carrier owned or controlled by them and operat between 
New England ports and New York City, whereby the produ of New 
England are satisfactorily delivered to con ent wharves in the 
business Phas of Manhattan Island more quickly and satisfactorily 
than if they were carried all rail. 

That says that they are delivered at convenient wharves. I 
want to have the Members of the ‘Senate realize and under- 
stand exactly what that means. New York City is not a small 
place. It covers a very large area. It is on an island that is 
densely crowded. The New Haven road extends only to Forty- 
second Street. I believe that its freight facilities are limited 
at the Harlem River. We in Rhode Island and in New England 
have no way to get to the wharves of New York except by 
water. The New Haven can not transport our merchandise to 
the point in New York City where we want it sent. 

Over a long period of years qur commission houses, our mer- 
chandise connections, our storehouses have accumulated in a 

rtain section of the city where they are in reasonable prox- 

ity to the wharves. The only way we can reach those 
wharves is through some form of steamship transportation, 
and that steamship transportation is given us by the terminal 
facilities of the New Haven water lines. They are in several 
different places in lower New York, so that the different kinds 
of freight can be and are delivered to the point where it is 
desired to have it go. 

They go on to say: 


as the effect of destroying this cooperation between the rail and 

1 . — carriers would tend to retard +e transportation and ee 

e ind les of New England, particularly those of the State o! 
Rhode Island: Therefore 


The Providence Board of Trade respectfully protests, etc. 

I have, in addition to that, the protest of a large number of 
individual shippers. They say: ` 

We deem it especially important for the great industries of New 
England that under proper restrictions railroads should be allowed to 
develop and maintain transportation by water. This is of the utmost 
importance in the transportation of the freight to and from New Eng- 
land points and the South, especially in 
industry. 

It is signed by a very large number of the principal manu- 
facturing plants in Rhode Island and in Massachusetts, espe- 
cially those that are on or contiguous to Narragansett Bay, 
Fall River, Providence, New Bedford, and places of that kind. 

Now, these petitions, gentlemen, represent the policy and desire 
of New England from its long experience with this system. 

Mr. GALLINGER, Mr. President 

The PRESIDING OFFICER (Mr. POMERENE in the chair). 
Does the Senator from Rhode Island yield to the Senator from 
New Hampshire? 

Mr. LIPPITT. I do. 

Mr. GALLINGER. I will ask the Senator from Rhode Island 


connection with the cotton 


if he has any knowledge of a single protest that has been sent 


to Congress, or to any man representing anyone in the New 
England States, against the existing conditions as to transporta- 
tion? Has any citizen of New England, so far as the Senator 
knows, made representations that he wants the existing condi- 
tions changed and the divorcement of water transportation from 
the railroads of New England? 

Mr. LIPPITT. I will say to the Senator from New Hamp- 
shire that, so far as my knowledge goes, I know of no such case. 

Mr. GALLINGER. If the Senator will permit me, I will 
speak for my own little State, where we have, as the Senator 
knows, very large manufacturing interests and the transporta- 
tion of a very large amount of manufactured goods, and I know 
of no single citizen, manufacturer, mechanic, workingman, or 
farmer who has ever complained of the situation. The com- 
plaints seem to come from a distance from New England. 

Mr. LIPPITT. In addition to these petitions, we have the 
testimony of Mr. Prouty. That testimony has been read this 
evening and yesterday. So I scarcely think it is necessary to 
reread it. 

I was very much obliged to the junior Senator from New 
York [Mr. O'Gorman] for bringing out the diversity in the 
testimony of Mr. Prouty. Mr. Prouty, did, in March, write a 
letter to the President saying that it was his opinion and that 
of his board that railroads should be divorced from steamships, 
but later on, in May, in his testimony before the Interoceanic Ca- 
nals Committee, he on further reflection, absolutely changed that 
view, and stated that he thought it would be a great injury—I 
am not repeating his testimony verbatim—but he said he 
thought it would be a great injury to New England to have 
those two kinds of transportation separated. He said he thought 
that New England received more satisfactory service and 
cheaper service by having the two managed together than if 
they were separated. It is not necessary for me to go into that 
further. 

I will say that I am not trying to make a speech for my con- 
stituents, but I am only trying to get a few facts before Sena- 
tors who do me the honor of listening to me, so that they may 
understand why we in New England look with great dread 
upon this proposed legislation. There is going to be given us, 
according to this bill, 18 months in which to absolutely change 
the form of our transportation, and to absolutely change it 
where we are in that condition that the railroads can not land 
our freight where we must have it. We shall have to be abso- 
lutely dependent upon somebody, name unknown, whom nobody 
can guarantee to be in existence, coming forward and being 
willing to handle that business at the price at which it is now 
handled. 

The New Haven people testify that they get but 31 per cent 
profit from their water transportation, There has been a good 
deal said about prices, and costs, and competition. The New 
Haven rates by water are in some cases but one-half what they 
are by land. I think in no case are the rates so high by water 
as they are by land. I will just take the opportunity to read 
one or two of them, particularly on textiles. From Worcester 
by rail, cotton piece goods, 21 cents; by rail and water, 13 cents, 
Woolens, by rail, 32 cents; by rail and water, 15 cents. 

Lowell, on cotton goods by rail, 25 cents; by rail and water 15 
cents. Woolens, 35 cents by rail and 15 cents by water. it is 
not necessary to go through the whole of them, but the rates I 
have read show the situation. 

In the beginning, as I have said, our railroads were isolated 
lines, some going north and south, some east and west, and they 
were gradually combined. They were combined for economy of 
management and for efficiency of service. With long and thor- 
ough experience with this policy we are still doing the same 
thing. The State of Massachusetts, after an exhaustive discus- 
sion of the question, lasting, I think, for some two years in the 
public press and by her public men, has just authorized the 
New Haven road to take over the great Boston & Maine sys- 
tem, which extends its lines practically to the border of New 
England. That action has not been taken, and., the steps that 
led up to it in the way of combination and consolidation have 
not been taken because we were forced to do it, but they were 
taken because it was to the best advantage of the people who 
were being served by that railroad; and the longer the experi- 
ence we have had the better we have been satisfied with it. I 

to-day if there is one man—as the Senator from New Hamp- 
e [Mr. GALLINGER] has asked me—whe complains about the 
New Haven system, whatever his complaint may be, he would 
never dream of asking that that system should be broken up 
and that we should go back to the individual units which were 
originally put together. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Rhode 
Island yield to the Senator from Florida? 
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Mr. LIPPITT. I do. 

Mr. FLETCHER. I would ask the Senator from Rhode 
Island how he accounts for that apparent tremendous differ- 
ence between the rates by rail and water, under which, it seems, 
bulky commodities go by water and not by rail? 

Mr. LIPPITT. They do go by water. The purpose of those 
rates is to have them transported by water. I will say to the 
Senator that perhaps the only explanation I can make of that 
is that we are being served by a very progressive railroad, 
which is serving one of the most progressive communities in 
the United States, and that road realizes that its profits must 
come from developing our resources and from developing our 
industries. Therefore I think that the company makes it an 


object to give as low rates as possible to our raw material in 


and our finished product out. 

Mr. FLETCHER. I was going to inquire if there were any 
terminal facilities, or something to the advantage of the rail- 
road at the termini, that would in a measure offset the differ- 
ence in freight rates between the rail rates and the water rates; 
in other words, are there any dock charges or wharf charges? 

Mr. LIPPITT. Oh, no; these, as I understand, are the com- 
plete and full rates covering the entire transportation from dock 
to dock, from freight delivered on the docks at the point of de- 
parture to the dray on the docks at the point of receipt. 

Mr. FLETCHER. Is it possible that the cartage is more ex- 
pensive from the terminus of the water lines to the warehouses? 
The railroads probably run into or are more convenient to the 
warehouses. 

Mr. LIPPITT. I do not think the Senator thoroughly under- 
stands the system. It is not all-water and all-rail transporta- 
tion, but it is all rail in one case and rail and water in the 
other, so that the rail in many cases runs into the yard of the 
factory, and the factory has the choice, when the goods are put 
upon the car, of having them transferred to the steamers or 
having them stay in the car and go on to New York. 

I merely want to say one more thing about that system of 
transportation, and that is—— 

Mr. O’GORMAN. Mr. President—— + “ 

The PRESIDING OFFICER. Does the Senator from Rhode 
Island yield to the Senator from New York? 

Mr. LIPPITT. With pleasure. 

Mr. O’GORMAN. May I ask the Senator from Rhode Island 
a single question? Do I understand the Senator to say that 
there is no complaint heard in New England regarding the 
monopoly control of the New York, New Haven & Hartford 
Railroad? 

Mr. LIPPITT. That question was asked me yesterday, and I 
think my reply to it was—and I know of no better one to make 
to-day—that New England is a place where nobody ever agrees 
on everything, and I have no doubt that some people complain 
about the New Haven road, about the transportation system, 
and about almost everything else. 

Mr. O’GORMAN. I understood the Senator a short while 
since to state, in general terms, that the system was so satis- 
factory to the people of New England that it would be very 
unfortunate if it were disturbed, and I was wondering whether 
that is the attitude of the people of Bridgeport, because I 
understand—and if I am in error I will be glad to be corrected 
by the Senator from Rhode Island—that, although Bridge- 
port is one of the great manufacturing cities of New England, 
it does not possess a single foot of its water front. The New 
York, New Haven & Hartford Railroad has complete control 
and ownership of every single foot of water front of that great 
city. 

Mr. McLEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Rhode 
Island yield to the Senator from Connecticut? 

Mr. LIPPITT. I would prefer to have the Senator from 
New York complete his question, and I should like to answer 
that question myself. 

Mr. O'GORMAN. I should like to have that statement con- 
firmed, if it be correct. 

Mr. LIPPITT. The Senator made that statement in a speech, 
which he delivered here a few days ago in which he said that— 

The city of . does not own one foot of frontage on the 
Sound; every foot of it is owned by the railroads. 

The railroads, I understand, own along one side of the river, 
perhaps 1,500 feet or so. As the Senator is aware, the New 
Haven road has recently made an enormous expenditure at 
the city of Bridgeport for the purpose of elevating its tracks; 
and, in doing that, it took in a little stretch of land on one 
side of the river. Adjoining it is a great park on the river 
front owned by the city of Bridgeport. On the other side of 
the river—the river is only some few hundred feet wide—the 
railroad does not own a foot of land. On that side of the 


a 


at 
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river—I happened to go by it on the train a day or two ago 
and looked out of the window and saw it; it was perfectly 
plain before me—on the other side of the river there is a large 
coal-dock delivery system, to which vessels, not owned by the 


New Haven road, land their coal. As I have said, the road 
has no connection with that coal-transportation system. 

Mr. O’GORMAN. Can the Senator inform me whether an 
independent steamboat can find a landing place at Bridgeport? 

Mr. LIPPITT. I was trying to tell the Senator that. I was 
explaining to him that only on one side of the river has the 
New Haven road any land at all. 

Mr. O’GORMAN. Mr. President 

Mr. LIPPITT. Then, I was proceeding to say—if the Senator 
will allow me to finish my explanation, as he has asked the 
question—adjoining that coal yard was a large weaving plant, 
reaching to the river, and «adjoining that was an iron manu- 
facturing concern, not one of which is owned either by the New 
Haven road or by the city of Bridgeport, but which undoubtedly 
the city of Bridgeport could easily obtain. 

In addition to all that, there haye recently been negotiations 
between the New Haven road and the city of Bridgeport. The 
New Haven road has offered to sell to the city of Bridgeport 
any of its river front, or the whole of it, at a price to be agreed 
upon between them, and, in case they can not agree, to leave it 
to arbitrators. That offer, I understand, is still open. So I 
can not see, to saye my soul, why the city of Bridgeport should 
have any anxiety about being tied up, so far as water facilities 
are concerned, by the New Haven Railroad. 

Mr. GORMAN. Perhaps it was not exactly fair to ask the 
Senator from Rhode Island something with which perhaps 
the Senators from Connecticut are more familiar than he is—— 

Mr. LIPPITT. I think I am fairly familiar with it. 

Mr. O'GORMAN. But my attention is called to the testi- 
mony given by Mr. Buckland, vice president of the New York, 
New Haven & Hartford Railroad, before the Committee on 
Interoceanic Canals a few months ago. This is his testimony: 

Mr. BRANDEGEE. What page? 

Mr. O'GORMAN. Page 432. 

Mr. Bucxianp. I should like to say a word about our dock front- 
age in the ay. of Bridgeport. Those of 8 who have been at Bridge- 
port will realize that our rails parallel the water front the entire 

ce, with the natural consequence that we monopolize the entire 
water front at Bridgeport. 

TP the people of Bridgeport are satisfied with those con- 
ditions—— 

a LIPPITT. Will the Senator please read the rest of 
at 

Mr. O’GORMAN. I do not think it is necessary. 

Mr. LIPPITT. Then I will do so, with the Senator's per- 
mission. Here is the additional testimony which the Senator 
from New York failed to read: 


The city of 8 asked us if we would sell any portion of the 
water front. We told them we would sell any rtion they wished. 
That is in our correspondence with the mayor. ve offered them any 
portion of the water front they might desire at a price to be fixed by 
three real estate agents in Bridgeport, one to be selected by them, one 
by ourselves, and the other selected by the two if the first two could 
not agree. 

Further than that 

Mr. O'GORMAN. Will the Senator read the next sentence? 

Mr. LIPPITT. Yes, sir. 

Mr. O'GORMAN. To make it complete. 

Mr. LIPPITT. I thought I had read it all. 

That offer has not been accepted, and It Is still open whenever the 
city of Bridgeport wishes to accept it. 

Mr. O’GORMAN. Unfortunately, the Senator omitted the 
intervening sentence, which I regard as important, and which 
reads as follows—— 

Mr. LIPPITT. I did not do it intentionally. 

Mr. O'GORMAN. Of course not. Mr. Buckland says: 

I eer this because in the report of the Commissioner of Corpora- 
tions the statement is made that the New Haven road is monopolizing 
the water front in the city of Bridgeport. 

Mr. LIPPITT. I think my answer to that is very complete. 
I have shown that the railroad only owns a small portion of 
the water front. 

Now, I want to say further, that in considering this great 
question it is of absolutely no importance whether the railroad 
does or does not monopolize or own certain parts of the water 
front at Bridgeport. ‘There are inevitably, in the case of a 


great system like that, certain points—this is not one of them— 
which are probably controlled by the New Haven railroad; 
but what I do say is that the New Haven road does not control 
the water transportation into the city of Bridgeport; and I 
say to you—and I challenge any man on this floor to con- 
tradict it—that the largest item of transportation into that 
water front is coal, and that the New Haven road has noth- 
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ing to do with that transportation now and has no monopoly. 
Now, Senators 

Mr. O'GORMAN. May I be pardoned for a further 
question? Do I understand the Senator from Rhode Island to 
say that there is no monopoly, nothwithstanding the language 
of the vice president of the New Haven road, who says: 


Those of ar Pi han Pim ka wy Magi persz rt will realize that our 
rails the water front the entire wi 


e na 

consequence that we the entire water At at Raidgepurk. 

Mr. LIPPITT. I am aware that the vice president of the 
road said that, and I am also aware that the statements which 
I have made are correct—that a large part of the water front is 
owned by the city of Bridgeport and used for a park, and that 
none of the water front on the other side of the river is owned 
by either the railroad or the city of Bridgeport. Mr. Buckland, 
in making that statement, was in error. 

Now, gentlemen, these are small things in a great question, 


New England—whether or not this great system of transporta- 
tion that we have built up there and with which we are satis- 
fied and that we want to go ahead and develop, that we are 
competent to handle, shall be destroyed. We in New England 
are not, gentlemen, a wenk people. We have been able to 
struggle with a great many problems, and many of them we 
have solved. A railroad is nothing but a great piece of ma- 
chinery. We know about machinery in New England. We use 
it. We make it. We know how to judge of it. We know the 
difference between efficiency and cheapness, and we know that 
we have a system of transportation that is meeting our needs; 
and I do not think that because certain gentlemen or certain 
sections of this country are dissatisfied with railroad facilities 
and steamship facilities on the Pacific coast, on some of the 
rivers, and elsewhere, is a reason for destroying what has been 
built up to our complete satisfaction. It may be some reason 
for controlling the transportation systems in other sections of 
the country. It is no reason for destroying what the people 
of New England are using and are satisfied with. 

Mr. POINDEXTER. Mr. President, the course of the discus- 
sion on this bill has directed itself away from the great im- 
portant central question which is involved in the bill, namely, 
the establishment of the Panama Canal, the laws which are to 
govern it, and the laws, both natural and artificial, of transpor- 
tation through it. The people on the Pacific coast, whom, in 
small part, I represent, are perhaps more interested, materially 
and otherwise, in the Panama Cansl—in its completion, in the 
character of the laws by which traffic through it shall be con- 
ducted—than those of any other section of the country. 

I do not think there has been an event in the history of the 
Pacific coast, since the time when it was first settled—when 
the first pioneers from New England and Virginia, and other 
Eastern States, carried American institutions there and estab- 
lished a community, organized Territorial government, and 
procured some sort of communication with the eastern country— 
which has been of as much interest and in which the people of 
the coast have had as high hopes as the prospective opening 
of this great waterway, whose principal object was to bring 
closer together the people of the Atlantic and the Pacific coasts. 

I feel impelled to say a word before the vote is taken upon 
the bill, notwithstanding the lateness of the hour, for the reason 
that I am convinced, from a careful examination of it, that if 
the Senate amendment to section 11 of the bill should be adopted 
as against the House provision, the object of this great work 
and the benefits we have hoped would flow from it will be dis- 
counted to a large extent; in my judgment at least 50 per cent. 

I desire to call attention very briefly to the peculiar form of 
the Senate amendment, to some aspects which have not been 
called to the attention of the Senate. The Senate amendment, 
to all intents and purposes, would allow the unrestricted rail- 
road control of trafic through the canal. It provides, in so many 
words, that the railroad companies may own ships and may 
engage in the constwise trafic from the Pacific to the Atlantic 
with those ships through the canal, although in the discussion 
here and in the appearance of this provision as it is read, if it 
is not examined closely, it would appear to prevent the owner- 
ship by the railroads of ships engaged in traffic through the 
canal. The language of the Senate amendment is— 


and 
trade be' 


ports: Provided, 
controlled in whole or in by any railroad company, except {hose 


engaged in said transoceanic trade, nor shall any coastwise 
done by any such ship unless on a voyage to or from such 


rts, and not to those of Ca 
„ee port: Provided further Tha 


exico, Central South 
„ or any Cen or 
no duch railroad owned or con- 


trolled ship shall pass through the Canal unless at least 50 cent 
its In is destined to or shipped from oriental or — 


— —j 

Instead of being a restriction on traffic through the canal by 
railroad-owned ships, this is an express permit of such traffic, 
The provision that the ships should be restricted to 50 per cent 
of the coastwise tonnage of their cargo is not a disadvantage 
but an advantage. The Great Northern Railroad Co. already 
owns a large vessel engaged in the transoceanic trade. What 
would be more natural, what would be to the greater adyan- 
tage of the railroad than that that vessel, which now plies be- 
tween Yokohama and Seattle, should continue upon its passage 
through the Panama Canal to New York; and if the increased 
length of the voyage rendered its sailings too infrequent, what 
would be easier than for the railroad company to duplicate that 
vessel and put on another? More than 50 per cent of its cargo 
would be cargo, of course, destined for or from oriental ports— 


and this is a great question for the State of Rhode Island—for'| otton that is hauled from the South, consigned to the Orient, 


and the transportation of which has been one of the principal 
commercial enterprises and objects of the Great Northern Rail- 
road; loading with cotton for the Orient, loading with silks and 
oriental products for the United States, touching at Seattle; and 
thence proceeding on its journey through the Panama Canal, as 
it is permitted to do by this bill. 

The same thing would be the case with the Southern Pacific 
Railroad Co. with its Pacific Mail Line. What disadvantage or 
obstacle, in any way, would this bill impose upon the railroad 
ownership of vessels going through the canal when it allows 
the Southern Pacific to send the Pacific Mail vessels, after com- 
ing from the Orient to San Francisco, discharging a portion of 
their cargo and taking on such additional cargo as it saw fit, 
50 per cent or less, through the canal to New Orleans and New 
York? If anyone is under the impression the Senate amend- 
ment will prohibit in any substantial way traffic through the 
canal by railroad ships he is under a misapprehension. Instead 
of prohibiting, it expressly allows this condition. 

There is a very peculiar proviso in the amendment, which 
simply adds to the confusion. I do not think it has any effect 
whatever, but it is peculiar, as it is simply a repetition of the 
previous portion of the amendment in this respect: 


That any ship of American registry, however owned or controlled, 
shall be permitted to operate through the canal in transoceanic trade 
to and from oriental or E countries ; said vessel on its way to 
ona trove said foreign countries shall be permitted to do a coastwise 


“Any ship of American registry.” Then there is a proviso: 

Provided, That this shall not be permitted to any ship owned or con- 
trolled in whole or in part by any railroad company, except those en- 
gaged in said transoceanic trade. 

The whole paragraph applies to ships engaged in transoceanic 
trade, and the proviso that it shall not apply to a ship owned 
by a railroad company unless it is engaged in transoceanic 
trade is absolutely a sham as a limitation upon the railroads, 
because it simply repeats verbatim the same conditions which 
are allowed to any ship, whether owned by a railroad or not, 
namely, that it shall be engaged in the transoceanic trade. So 
that it imposes no more restrictions upon railroad-owned ships 
than it imposes upon other ships. There is, however, the further 
proviso that railroad ships shall not carry more than 50 per 
Sean of their cargo in domestic trade between ports of the United 

tates. 

Now, Mr. President, my reason for saying that if this amend- 
ment is adopted in preference to the House provision, the 
benefits which the Pacific coast has expected to receive from 
the canal will have been neutralized and destroyed, is that, as 
has been demonstrated, not only on the Atlantic coast, but on 
the Pacific coast, if railroads are allowed to operate steam- 
ships in connection with the railroad upon competing water- 
ways, it is absolutely impossible for any independent line to 
compete with them, and I desire in a very brief manner to point 
out why that is so. It is a very plain and simple proposition. 

It is argued by Senators from New England—the Senator 
from Rhode Island [Mr. Lipprrr], the Senator from Connecticut 
[Mr. BRANDEGEE], the Senator from New Hampshire [Mr. GAL- 
LINGER ]—that nothing of evil is to be apprehended from the 
joint operation by railroad companies of steamship lines with 
their railroad lines, because it can be regulated by the Inter- 
state Commerce Commission. I am heartily in favor of extend- 
ing the jurisdiction of the Interstate Commerce Commission in 
every direction in which it is practicable or possible to extend 
it, but we have all experienced the fact that regulation by the 
Government, whether through the Interstate Commerce Com- 
mission in the case of rate making, or through some other tri- 
bunal of the Government in the matter of other agencies which 
require governmental regulation, is difficult and frequently in- 
effective; that it is slow; and we have the testimony of members 
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of the Interstate Commerce Commission themselves in this The motion was agreed to; and (at 11 o'clock p. m.) the 


case that, in their opinion, delivered after an experience of 25 
years of railroad regulation, in which these questions of joint 
operation of ships and railroad lines have constantly been 
before them, it will be ineffective and insufficient. 

Mr. GALLINGER. I will ask the Senator from Washington 
whether he desires to conclude to-night, or would he prefer to 
go on in the morning? 

Mr. POINDEXTER. While I do not desire to delay the 
Senate—— 

Mr. GALLINGER. It is about the time of adjournment. We 
are all tired. 

Mr. POINDEXTER. If we are to go on in the morning, 
I will not occupy very much time, and I would prefer to have 
the Senate adjourn until morning. 

Mr. BRANDEGEE. I send to the desk a proposed unanimous- 
consent agreement looking to the fixing of an hour for the 
taking of a vote upon this bill and all amendments pending and 
to be offered, which I will ask the Secretary to report. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Friday, August 9, 1912, 
rn ekt e e e and operation ot 
. Canal. N and that at not ter than 5 o'clock p. m. on 
said day, the Senate wil! proceed, without further debate, to vote 7. — 
any amendment that may be pending to the bill, any amendments that 
may be offered, and upon the bill itself—through the regular parlia- 
mentary stages—to its final disposition. 

Mr. BRISTOW. I am anxious that it should be emphasized 
that we will vote on the amendments as soon as we can get to 
them to-morrow. 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. I hope we can complete it before 5 o'clock. 
The reason I say this is that to me it is very unsatisfactory to 
‘have amendments proposed after the hour for closing of debate 
has arrived, because amendments may be offered the effect of 
which can not be readily grasped, and there is no opportunity 
for explanation. 

Now, we meet at 10 o'clock to-morrow, and if we can proceed 
to vote on the amendments at once, as soon as debate on a par- 
ticular amendment is through, so that we can vote on amend- 
ment after amendment and then on the bill itself as soon as 
possible, but not later than 5 o'clock, I will not offer any 
objection. 

Mr. BRANDEGEE. Of course Senators can offer their 
amendments whenever they please, but I shall do everything I 
ean to conform to the suggestion of the Senator from Kansas. 
And I would state in that connection that it would be a great 
help to all the Senators if Senators who intend to propose 
amendments would have them in the Secretary’s hands in the 
morning, and they could be read, notice given that they in- 
tended to offer them at the proper time, and then Senators 
would not be taken by surprise. Will the Secretary again re- 
port the proposed agreement? 

The Secretary again read the proposed a 

Mr. NEWLANDS. 
that speeches shall be confined to 10 minutes each? 

Mr. BRANDEGEE. I should be more than willing. 

Mr. SMOOT. I do not think that has ever been done. 

Mr. BRANDEGEE. If it could be agreed to, I mean. 

Mr. SMOOT. And I do not think it would be proper. 

Mr. BRANDEGEE. Before the request for unanimous con- 
sent is put, I want to say that I shall ask unanimous consent 
or move to take up the bill immediately after the routine busi- 
ness is concluded to-morrow morning, so that we may have all 
the time there is. 

Mr. BRISTOW. I suggest that that be incorporated in the 
unanimons-consent agreement. 

Mr. BRANDEGEE. I prefer it that way. 
be read as it will read if amended. 

The Secretary read as follows: 

is agreed, by unanimous consent, that on Friday, $ 
3 pate the consideration of the routine 8 
the Senate will proceed to the consideration of the bill 

Mr. BRANDEGEE. That is right. 

The Secrerary (reading): 

1969) to provide for the opening, maintenan ‘ection 
eration of ane anama Canal, etc.; and that 5 trans 
o'clock p. m. on said day the Senate will proceed, without further 
peepee Bh hee ig gee Mag re Gad upon the but Mal, 8 
the regular parliamentary stages, to its final < disposition. * 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent for the adoption of the order just 
r there objection? The Chair hears none, and it is so 
ordered. 

Mr. BRANDEGEE. I move that the Senate adjourn, 


Let the agreement 


greement. 
Would the Senator be willing to add to it 


Senate adjourned until to-morrow, Friday, August 9, 1912, at 
10 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate August 8, 1912. 
UNITED STATES ATTORNEY. 


James J. Crossley to be United States attorney, District of 
Alaska, Division No. 4. 


REGISTER OF THE LAND OFFICE, 


Thomas B. Murphy to be register of the land office at Willis- 
ton, N. Dak. 
PROMOTIONS IN THE NAVY. 
Lieut. Stafford H. R. Doyle to be a lieutenant commander. 
Lieut. (Junior Grade) Matthias E. Manley to be a lieutenant, 
Ensign Emory F. Clement to be a lieutenant (junior grade). 
William C. MaeCrone to be a second lieutenant. 
PosSTMASTERS, 

ARKANSAS, 
F. G. Briggs, Judsonia. z 
Dan S. Collins, Foreman. 
Clarence A. Dawson, Marked Tree, 
John Edwards, Gurdon. 
Claude R. Ferguson, Huntington. 
Charles L. Jones, Junction City. 
R. M. Jordan, Fordyce. 
M. B. Leming, Waldron. , 
E. T. Luckey, Monticello.” 
William T. Moore, Leslie. 
Eva V. Moss, Earl. 
Owen J. Owen, jr., Conway. 
George F. Puska, Waldo. 
Fidelles B. Schooley, England. 
J. A. Steele, Lewisville. 
Edward I. Stevens, Nashville. 

LOUISIANA. 
Hugo Naegele, De Quincy. 
Mary G. Pearsall, Bogalusa. 

NEBRASKA. 
John F. Brechbuhl, Anselmo. 
Fred H. Whitmore, Valley. 


NEW MEXICO. 
N. Faustin Gallegos, Clayton. 
SOUTH CAROLINA. 
Walter E. James, Greer. 
i TENNESSEE, 
John W. Akin, Rutherford. 


E. A. Morgan, Huntingdon. 
Norwell L. Scobey, Newbern. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, August 8, 1912. 


The House met at 12 o’clock noon. ; 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we thank Thee for the preservation 
of our lives, the activity of our minds, the excellency of our 
moral convictions, the lofty ideals of our religion, and we most 
fervently pray that we may heed these convictions and pursue 
these ideals until we all come unto the measure of the stature 
of the fullness of Christ. And Thine be the glory forever. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. FITZGERALD. Mr. Speaker, I ask that the general 
deficiency bill be taken up. 

The SPEAKER. The Clerk will report the unfinished busi- 
ness, which is the general deficiency appropriation bill. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. 25970) making appropriations to supply deficiencies In 
a rig retinas for the fiscal year 1912 and for oie pense: and for 
0 purposes. 


The SPEAKER. When the House adjourned last Tuesday 
evening the matter that was pending was a motion for the pre- 
vious question. 

Mr. MANN. Mr. Speaker, will the gentleman from New York 
[Mr. Firzaknarp] withhold his motion for the previous question 
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in order that I may submit an amendment and see whether it 
can be agreed to? $ 

Mr. FITZGERALD. I withhold the motion. 

Mr. MANN. Mr. Speaker, I offer the following amendment. 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Illinois [Mr. Mann], 

The Clerk read as follows: 

Amend by adding as a new section the following: 

“The Secretary of War is hereby authorized, in his discretion, to 
modify and extend the harbor lines in front of the city of 
such manner as to permit park-extension work which may be desired by 
the municipal authorities, including the changing and widening of the 
southern entrance to the Chicago bor.” 

Mr. FITZGERALD. Mr. Speaker, I reserve a point of order 
on that. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] reserves a point of order. 

Mr. FITZGERALD. This does not involve any expense, but 
gives the War Department discretionary power to modify the 
harbor lines of the lake, as I understand. 

Mr. MANN. That is what it does. That is all. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

Mr. FITZGERALD. Mr. Speaker, I move now the previous 
question on the pending amendments and the bill to its final 
passage. 

Mr. RUCKER of Colorado. 
withhold for a moment? 

The SPEAKER. The gentleman from New York [Mr. Firz- 
GERALD] moves the previous question on the bill and amend- 
ments to its final passage. 

The previous question was ordered. 

Mr. RUCKER of Colorado. Mr. Speaker, will the gentleman 
suspend a moment in order to give me an opportunity to amend 
the antipass law? 

Mr. FITZGERALD. I object to that. 

Mr. RUCKER of Colorado. I would like the gentleman to 
withhold, so that I can offer an amendment. 

The SPEAKER. The Chair will state to the gentleman from 
Colorado that it is now too late to offer an amendment, unless 
the order for the previous question is vacated. 

Mr. RUCKER of Colorado. I was on my feet, Mr. Speaker, 
asking the gentleman to withdraw his motion for the previous 
question when the Chair put the question. I was asking leave 
to have my amendment presented. 

The SPEAKER. The Chair could not tell what the gentle- 
man was doing down there. The Chair could not hear a word 
that was being said. 

Mr. FITZGERALD. Mr. Speaker, I ask for the regular 
order. 

The SPEAKER. The regular order is that the previous 
question is ordered, and the question is on agreeing to the 
amendment offered by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. The question now is on the committee 
amendments. 

The SPEAKER. Is a separate vote demanded on any of the 
committee amendments? [After a pause.] The Chair hears 
no such demand, and the question is on agreeing to the com- 
mittee amendments. 

The question was taken, and the committee amendments were 
agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the amended bill. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. FITZGERALD, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

LEGISLATIVE ASSEMBLY FOR ALASKA. 

Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con- 
sent to take from the Union Calendar the bill (H. R. 88) to 
create a legislative assembly for Alaska, to discharge the Com- 
mittee of the Whole from the further consideration of it, dis- 
agree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
asks unanimous consent for the present consideration of the 
Alaska legislative bill, and asks that the Senate amendments be 
disagreed to and that the House ask for a conference. Is there 
objection? [After a pause.] The Chair hears none, and it is 
so ordered. The Clerk will announce the conferees on the part 
of the House. 

The Clerk read as follows: 

Mr. Froob of Virginia, Mr. Houston, and Mr. WEDEMEYER, 

MESSAGE FROM THE SENATE. _ 

A message from the Senate, by Mr. Crockett, one of its clerks, 

announced that the Senate had passed bill of the following 


Mr. Speaker, will the gentleman 


title, in which the concurrence of the House of Representatives 
was requested: 

S. 7409. An act to constitute a commission to investigate the 
purchase of American-grown tobacco by the Governments of 
foreign countries. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 5817) granting to the county of Hill, in the State of Mon- 
tana, the jail building and fixtures now upon the abandoned 
Fort Assinniboine Military Reservation, in the State of Mon- 


ENROLLED JOINT RESOLUTIONS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolutions of the following titles, when the Speaker signed 
the same: 

H. J. Res. 346. Joint resolution to correct an error in an act 
entitled “An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war,” 
approved June 19, 1912; and 

H. J. Res. 327. Joint resolution requesting the President of 
the United States to direct the Secretary of State to issue invi- 
tations to foreign Governments to participate in the Fourth 
International Congress on School Hygiene. 

LEAVE OF ABSENCE. 

i By unanimous consent, leave of absence was granted as fol- 
ows: 

8 ao Mr. Howranp, for three days, on account of death in his 
‘amily. 

7 a Mr. Rouse, indefinitely, on account of sickness in his 
‘amily. 

1 ae Mr. Guperr, for six days, on account of sickness in his 
‘amily. 

To Mr. Witson of New York, indefinitely, on account of 
illness. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. LAMB. Mr. Speaker, I call up the conference report on 
the bill (H. R. 18960) making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1913. 

The SPEAKER. The gentleman from Virginia [Mr. Lamp] 
calls up the conference report on the bill H. R. 18960, which 
the Clerk will report. 

The Clerk read the title of the bill, as follows: 

A t (H. R. 18960) mak riati 
1 for the focal cop 3 une 30. 1913 . 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. FITZGERALD. Mr. Speaker, I suggest that the report 
be read. 

The SPEAKER. The Clerk will read the conference report. 

The conference report was read, as follows: 


CONFERENCE REPORT (No. 1150), 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18960) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1913, and for other pur- 
poses, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 42, 57, 
58, 72, 73, 101, 103, 104, 105, 106, 107, 111, 120, 124, 130, 131, 
132, 133, 134, 135, 136, 137, 188, 139, 155, 170. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10. 11, 12, 
18, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 46, 47, 49, 51, 58, 
54, 55, 62, 63, 64, 67, 68, 70, 75, 76, 78, 80, 81, 82, 83, 84, 91, 93, 
98, 99, 100, 108, 110, 112, 114, 118, 119, 125, 126, 127, 128, 129, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 156, 157, 
158, 159, 160, 161, 162, 165, 166, 167, 168, 171, 172, 173, 174, 175, 
176, 177, 179, and agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert $600,000; “ and 
the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$1,217,866; ” 
and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
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and agree to the same with an amendment as follows: After the 
word “the” where it occurs the first time in the amendment 
strike out the words exhibition of animals”; and the Senate 
agree to the same. 

Amendment numbered 52: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment as follows: In lien of the 
sum inserted by said amendment insert “$1,670,316”; and the 
Senate agree to the same. 

Amendment numbered 56: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 56, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert 525,000“; and the 
Senate agree to the same. 

Amendment numbered 59: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert “$8,000”; and the 
Senate agree to the same. 

Amendment numbered 60: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “ $52,430”; and the 
Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert 540,000“; and the 
Senate agree to the same. 

Amendment numbered 65: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert $80,765"; and the 
Senate agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$35,795”; and 
the Senate agree to the same. 

Amendment numbered 69: That the House recede from its 
disagreement to the amendment of the Senate numbered 69, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$300,000”; and 
the Senate agree to the same. 

Amendment numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, 
and agree to the same with an amendment as follows: After 
the word “demonstrations” strike out the word “in” and 
insert the words “and for”; and the Senate agree to the same. 

Amendment numbered 74: That the House recede from its 
disagreement to the amendment of the Senate numbered 74, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert “$125,000” and add 
thereto the following: “ Provided, however, That the sum of 
$50,000 of this amount, or so much thereof as may be neces- 
sary, shall be used for the purchase of land and equipment and 
the construction of buildings necessary to establish, equip, and 
maintain an experimental farm in the northern section of the 
Great Plains area to demonstrate the kind and character of 
plants, shrubs, trees, berries, and vegetables best adapted to the 
climate and soil of the semiarid lands of the United States: 
Provided further, That the limitation In this act as to the cost 
of farm buildings shall not apply to this paragraph”; and me 
Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert “$1,658,080”; and the 
Senate agree to the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert “ $2,323,580”; and the 
Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, 
and agree to the same with an amendment as follows: In Heu 
of the language inserted by said amendment insert the follow- 
ing: “ That the Secretary of Agriculture is hereby directed and 
required to select, classify, and segregate, as soon as practicable, 
all lands within the boundaries of national forests that may be 
opened to settlement and entry under the homestead laws ap- 
plicable to the national forests, and the sum of $25,000 is hereby 
appropriated for the purposes aforesaid”; and ue Senate agree 
to the same. 


Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered 86, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $35,000"; and 
the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 87, and 
agree to the same with an amendment as follows: At the end 
of the amendment, after the word “ forests,” insert the follow- 
ing: “but it is not the intent of this provision to restrict the 
authority of the Secretary of Agriculture to permit the free use 
of timber as provided in the act of June 4, 1897”; and the 
Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert $170,000”; and 
the Senate agree to the same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows: In lieu of the 
language inserted by said amendment insert the following: “And 
the Secretary of Agriculture shall investigate the best methods 
of distillation of Douglas fir and other northwestern species of 
fir and timber, and ascertain the yields of distillates of various 
species, and the refining and commercial use of the distillates ”; 
and the Senate agree to the same. 

Amendment numbered 90: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of“ 
the sum inserted by said amendment insert “ $20, *; and the 
Senate agree to the same. 

Amendment numbered 92: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert $165,640"; and the 
Senate agree to the same. 

Amendment numbered 94: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert $400,000”; and 
the Senate agree to the same. 

Amendment numbered 95: That the House recede from its 
disagreement to the amendment of the Senate numbered 95, 
and agree to the same with an amendment as follows: In lieu 
of the language inserted by said amendment insert the follow- 
ing as a new paragraph: 

“That an additional 10 per cent of all money received from 
the national forests during the fiscal year ending June 30, 1912, 
shall be available at the end thereof, to be expended by the Sec- 
retary of Agriculture for the construction and maintenance of 
roads and trails within the national forests in the States from 
which such proceeds are derived; but the Secretary of Agri- 
culture may, whenever practicable, in the construction and main- 
tenance of such reads, secure the cooperation or aid of the 
proper State or Territorial authorities in the furtherance of any 
system of highways of which such roads may be made a part.” 

And the Senate agree to the same. 

Amendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $3,107,285”; 
and the Senate agree to the same. i 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert eo 
and the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102,' 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $968,940"; 
and the Senate agree to the same. ! 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “$75,000”; and the 
Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert $30,000”; and the 
Senate agree to the same. 


Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
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and agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert“ $828,750” ; and the 
Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “ $672,340”; and the 
Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, and 
agree to the same with an amendment as follows: In lieu of the 
language inserted by said amendment insert the following as a 
new paragraph: 

“For the establishment of a national game preserve to be 
known as the Wind Cave National Game Preserve, upon the land 
embraced within the boundaries of the Wind Cave National 
Park, in the State of South Dakota, for a permanent national 
range for a herd of buffalo to be presented to the United States 
by the American Bison Society, and for such other native Amer- 
ican game animals as may be placed therein. The Secretary of 


Agriculture is authorized to acquire by purchase or condemna- ji 


- tion such adjacent lands as may be necessary for the purpose of 
assuring an adequate, permanent water supply, and to inclose 
the said game preserve with a good and substantial fence and to 
erect thereon all necessary sheds and buildings for the proper 
care and maintenance of the said animals, $26,000, to be avail- 
able until expended.” 

And the Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
‘disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$45,000”; and 
the Senate agree to the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $166,300”; and 
the Senate agree to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $191,400"; and 
the Senate agree to the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $194,700"; and 
the Senate agree to the same. . 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert $219,700”; and 
the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu 
of the language inserted by said amendment insert the follow- 
ing: “And the Secretary of Agriculture be, and he is hereby, 
directed to secure from the various branches of the department 
having authority to investigate such matters, reports relative 
to systems of marketing farm products, cooperative or other- 
wise, in practice in various sections of the United States, and 
of the demand for such products in various trade centers, and 
shall make such recommendations to Congress relative to fur- 
ther investigations of these questions and the dissemination 
of such information as he shall deem necessary”; and the Sen- 
ate agree to the same. 

Amendment numbered 163: That the House recede from its 
disagreement to the amendment of the Senate numbered 163, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ $100,000”; and 
the Senate agree to the same. 

Amendment numbered 164: That the House recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$1,871,700”; 
and the Senate agree to the same. 

Amendment numbered 169: That the House recede from i 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as N 
of the sum inserted by said amendment insert $16,264, se 
and the Senate agree to the same. 


Amendment numbered 178: That the House recede from its 


disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: In lieu 


of the language inserted by said amendment, insert the follow- 

: “To enable the Secretary of “Agriculture to investigate the 
cultivation, acclimating, and development of the most nutritious 
and productive types of potatoes, and for the purpose of experi- 
mentation and development of American sugar-beet seed 
adapted to the irrigated lands of the arid West, $10,000”; and 
the Senate agree to the same. 

Amendm numbered 180: That the House recede from its 
disagreement to the amendment of the Senate numbered 180, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “$16,651,496”; 
and the Senate agree to the same. 

„ ie ‘+ r JoHN LAMB, 
A. F. LEVER, 
G. N. Haveen, 
Managers on the part of the House. 


HENRY E. BURNHAM, 
F. E. WARREN, 
J. H. BANKHEAD, 


x * Managers on the part of the Senate. 


The statement is as followst 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18960) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1913, submit the following detailed statement in explanation 
of the effect of the action agreed upon and recommended in the 
conference report, namely; 
OFFICE OF THE SECRETARY. 

The appropriations under this title consist entirely of salaries. 
The estimates provided for a total appropriation for these 
salaries amounting to $287,300. . 

The bill as reported to the House carried for salaries in the 
office of the Secretary $279,380. 

The bill as it passed the House carried $278,930 and as it 
passed the Senate it carried $292,280—an increase of $13,350. 
Of this sum, $450 is accounted for by the restoration to the bill 
of certain increases stricken out upon points of order on the 
floor of the House, viz, one inspector $250, and one construction 
inspector $200; and the remaining $12,900 is due to transfers 
from lump-fund appropriations, slight increases in salaries, and 
readjustments in accordance with a supplemental estimate sub- 
mitted by the Secretary too late to be considered by this com- 
mittee in formulating the bill, but which have been carefully 
considered since, and which we believe to be just and necessary 
for efficiently carrying out the work of the department. < 

WEATHER BUREAU. 

Amendments Nos. 29, 30, 31, 32, 33, 34, 35, to which the 
House agrees, restore to the bill language stricken out upon 
points of order on the floor of the House proyiding for increases 
in salaries as follows: Assistant chief of bureau, $250; fonr 
copyists or typewriters, $60 each; one assistant foreman, $200; 
one lithographer, $200; one engineer, $100; in all, $990. 

Amendment No. 37, to which the House agrees, increases by 
$10,000 the amount appropriated by the House, and is to provide 
for the establishment of two additional weather stations. 

Amendment No. 38, to which the House agrees, increases the 
appropriation by $1,000, and is necessary to provide fuel, light, 
on stationery, etc., for the new stations authorized as 
above. 

Amendment No. 39, to which the House agrees, increases the 
appropriation $6,000, and is necessary in order to provide instru- 
ments, etc., for the new stations authorized as above. 

Amendment No. 40, to which the House agrees, increases the 
appropriation $1,000, and is made necessary because of the 
establishment of the new stations authorized as above. 

Amendment No. 41, to which the House agrees, increases the 
appropriation $2,000, this being necessary because of the estab- 
li ent of the new stations authorized as above. 

BUREAU OF ANIMAL INDUSTRY. 

Amendment No. 45, to which the House agrees, increases the 
appropriation $7,300. The amount asked for in the estimates 
was $611,800. The House appropriated the amount carried in 
the current law, viz, $592,700. The amendment as agreed to 
makes the sum appropriated $600,000, which is $11,800 below 
the estimates. 

Amendment No. 46, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House, exten to renovated-butter factories certain 
sanitary provisions o e meat-inspection act. It carries no 
, appropriation, 
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Amendment No. 47, to which the House agrees, increases by 
$4,700 the sum appropriated by the House, bringing the amount 
up to $52,180, which is the sum asked for in the estimates. 

Amendment No. 49, to which the House agrees, restores to the 
bill language stricken out upon a point of order on the floor of 
the House authorizing the Secretary of Agriculture to sell in 
open market or to exchange for other breeding animals or 
animal products, without the usual condemnation proceedings 
and public auction, such animals or animal products produced 
or purchased under act of Congress for the use of the bureau 
and no longer needed in the work of that bureau; and provides 
for the deposit of the proceeds in the Treasury as miscellaneous 
receipts. This amendment carries no appropriation. 

Amendment No. 50, to which the House agrees, increases the 
appropriation for “ Cooperative experiments in animal feeding 
and breeding” from $50,000 to $100,000—the additional amount 
to be used in the new work of experimentation in the breeding 
5 horses for military purposes. It has been held by the House 

at 

The subject of Improving the breed of horses, even with the im- 
2 of the Cavalry as an object, belongs to the, jurisdiction of 
he Committee on Agriculture (Vol. IV, sec. 4158, Hinds’ Precedents)— 

And it is believed the great importance of this matter fully 
warrants this appropriation. The provision inserted by the 

Senate authorizing the exhibition of animals” has been 
stricken from the amendment. 


BUREAU OF PLANT INDUSTRY. 


Amendment No. 53, to which the House agrees, increases the 
salary of the chief clerk $250, and amendment No. 54, to which 
the House also agrees, provides for an additional clerk of class 
1 ($1,200). The House believes both these increases are war- 
ranted by reason of long service and increasing responsibility 
of the chief clerk and the increasing work of this important 
bureau. 

Amendment No. 56. to which the House agrees, increases the 
appropriation for investigations of plant diseases and patho- 
logical collections by $2,070, but still leaves the amount appro- 
priated $4,500 below the estimates. 

Amendment No. 59 relates to a proviso that not to exceed 
$12,000 of the amount appropriated for the ginning, handling, 
grading, baling, and wrapping of cotton, etc., may be used for 
the purchase of spinning machinery in order to conduct certain 
tests with cotton. This sum has been reduced to $8,000, and 
the House agrees to this amendment, as it appears that the 
Bureau of Plant Industry is now at a point in its investigations 
of the ginning, handling, and grading of cotton where it is 
absolutely necessary that accurate tests of the spinning value 
of different samples of cotton should be made. 

Amendment No. 60, to which the House agrees, appropriates 
$52,430 for the collection, propagation, testing, and experiment- 
ing with seeds of interest to agriculture, ineludſhg rare new 
seeds, etc., and amendment No. 61, to which the House also 
agrees, provides that $40,000 of this sum shall be used for the 
purchase and distribution of drought-resistant field seeds. This 
is an increase of $39,320 to provide for the new work indicated. 

Amendment No. 65, to which the House agrees, increases by 
$5,000 the appropriation “for the investigation and improve- 
ment of grains” (cereals), and thus provides for the added 
work of “the study of cereal diseases.” 

Amendment No. 66, to which the House agrees, increases by 
$5,000 the sum appropriated for inyestigation and improve- 
ment of sugar-producing plants, including their utilization and 
culture. 

Amendment No. 67, to which the House agrees, increases. by 
$1,930 the sum appropriated for taxonomic investigations and 
study of the improvement of grazing lands and brings the ap- 
propriation up to the amount asked in the estimates. 

Amendment No. 68, to which the House agrees, adds the 
words “and for farm demonstration work” to the item “To 
investigate and encourage the adoption of improved methods 
of farm management, etc.,“ and amendment No. 69, to which 
the House also agrees, increases the appropriation for this pur- 
pose from $251,000 to $300,000. 

Amendment No. 70, to which the House also agrees, adds to 
this item a proviso: “ That of the amount hereby appropriated 
the sum of $10,000 may be used in the investigation and utiliza- 
tion of cacti and other dry-land plants as food for stock.” The 
increase in the appropriation is deemed necessary because of 
the additional lines of work imposed by the new language. 

Amendment No. 74, to which the House agrees, gives authority 
to the Secretary of Agriculture to purchase land for a special 
experiment station in the northern section of the Great Plains 
area for the purpose of demonstrating the kind and character 
of trees, shrubs, berries, vegetables, etc., best adapted to the 
climatic and soil conditions of that region, and the appropria- 


and the sum of $25, 
said. 


tion for “ Investigations and improvement of methods of crop 
production under semiarid or dry-land conditions” is increased 
by the sum of $55,000 for this purpose. 

Amendment No. 75, to which the House agrees, restores to the 
bill language stricken out upon point of order on the floor of 
the House, as follows: 


For studying methods of clearing off “ * lands with a view 
to their utilization for agricultural and dairying purposes; for their 
2 ig for testing powders in clearing them; and for the utilization 
of the by-products aris: in the process of clearing, in cooperation with 
the States, companies, or individuals, or otherwise, $5,000. 

Amendment No. 76, to which the House agrees, adds the words 
“ western irrigation agriculture” to the item for “ Investigations 
in connection with the utilization of lands reclaimed under the 
reclamation act“; but the amount appropriated is not increased. 

PURCHASE AND DISTRIBUTION OF VALUABLE SEEDS. 

Amendment No. 78, to which the House agrees, merely adds a 
proviso authorizing the Secretary of Agriculture to award con- 
tracts for printing the envelopes and the packeting, assembling, 
and mailing of the seeds, etc., for a period of not more than five 
years nor less than one year. It has been shown conclusively 
that such authorized practice will result in a saving of at least 
$10,000 per annum. 

FOREST SERVICE. 

Amendment No. 80, to which the House agrees, increases the 
number of forest rangers at $1,200 each from 198 to 252; and 
amendment No. 81, to which the House also agrees, drops from 
the rolls 54 forest rangers at $1,100 each, the net result being 
ee 54 1 rangers are promoted $100 each; a total increase 
0 „400. 


Amendment No. 83, to which the House agrees, provides: 


That all of the military reservation of Fort Wingate, N. Mex., as 
described in Executive order of May 31, 1911 ad 1367), shall be- 
come a part of the Zuni National Forest and shall so remain until said 
order shall be revoked, modified, or suspended by the President, but that 
the said lands shall remain subject to the unhampered use of the War 
Department for military pu es, and to insure such use the land 
shall not be subject to any form of appropriation or disposal under 
the land laws of the United States; 
but nothing is added to the appropriation by reason of this 
proviso. 

Amendment No. 84, to which the House agrees, is explained as 
follows: Under existing laws each of the national forests has an 
appropriation which reads: 


For salaries and field and station expenses, e the maintenance 
of nurseries, collecting seed, and planting, necessary for the use, main - 
tenance, improvement, and protectton of the national forests. 

Then, after each established forest is enumerated, there fol- 
lows a clause which reads: 

Additional national forests to be created under section 11 of the act 
of March 1, 1911 (36 Stat. L., p. 963), $32,000; 
and amendment 84 adds to this clause the following language, 
which is inserted before the amount of the appropriation and 
does not change it: 

And lands under contract for 
condemnation proceedings have 
act. 

Since the estimates were submitted to the House it has been 
learned that there is no legal authority for the protection of 
lands which have been contracted for purchase, but title to 
which has not yet passed to the Government, and it is deemed 
important for the Government to begin immediately: We protec- 
tion of lands which it contracts to purchase. The wads here 
referred to are those to be purchased under what is known as 
the Weeks Act. 

Amendment No. 85, to which the House agrees, is a new para- 
graph, which provides: 


That the Secretary of Agriculture is hereby directed and required to 
select, classify, and segregate, as soon as practicable, all lands within 
the boundaries of national forests that mey be opened to settlement 
and entry under the homestead laws applicable to the national forests, 
is hereby appropriated for the purpose afore- 


urchase or for the acquisition of which 
n instituted for the purposes of said 


The purpose of this amendment is to expedite the classifica- 
tion and opening to entry of lands within the national forests. 

Amendment No, 86, to which the House agrees, is a new para- 
graph, which provides: 


For the expenditure under the direction of the Secretary of Agri- 
culture for survey and listing of lands within forest reserves chiefly 
valuable for agriculture and describing the same by metes and bounds 
or otherwise, as required by the act of June 11, 1906, and the act ot 
March 3, 1899, $35,000: Provided, however, That any such survey and 
the plat and field notes thereof paid for out of this appropriation shall 
be made by an employee of the Forest Service under the direction of the 
United States surveyor general, but no land listed under the act of 
June 11, 1906, shall pass from the forest until patent issues. 


This is to relieve settlers of the cost of a survey when a tract 
has been entered on unsurveyed land, 
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Amendment No. 87, to which the House agrees, is a new para- 
graph, which provides: 


That the Secretary of Agriculture, under such rules and regulations 
as he shail establish: is hereby authorized and directed to sell at actual 
cost to homestead settlers farmers, for their domestic use, the 
mature, dead, and down timber in national forests, but it is not the 
intent of this provision to restrict the authority of the Secretary of 


ture to permit the free use of timber as provided in the act of 


June 4, 1897. 

This is to permit the sale of timber, at cost, to settlers and 
farmers where the circumstances are such that the Secretary 
of Agriculture is not justified in authorizing its use free of 
cost. 

Amendment No. 88, to which the House agrees, increases by 
$5,000 the appropriation “For investigations of methods of 
wood distillation, and for the preservative treatment of tim- 
ber,“ etc.; and amendment No. 89, to which the House also 
agrees, adds to this paragraph a proviso that the Secretary of 
Agriculture shall investigate the best method of distillation of 
Douglas fir, etc., which accounts for the increase in the appro- 
priation. 

Amendment No. 90, to which the House agrees, increases by 
$1,760 the appropriation for experiments and investigations of 
range conditions, but this amount is still $5,000 below the esti- 
mates. 

Amendment No. 91, to which the House agrees, adds the 
words “cones and nursery stock” to the material which may 
be purchased under the item for seeding and tree planting 
within national forests. Amendment No. 92, to which the 
House also agrees, increases the amount for this purpose by 
$15,640; and amendment No. 93, to which the House agrees, 
provides: 

That the Secretary of Agriculture may procure such 
9 Ko mi r amA a such method 18 cet 8 the 
public interest, and when the cost thereof will not exceed $500. 

It is shown that purchases of seeds and cones particularly 
are made very largely from mountaineers, settlers in the for- 
ests, Indians, and similar classes of labor. The purchases are 
necessarily restricted to people of these classes, as a rule, be- 
cause they alone are familiar with the region and the work of 
seed collecting and are the only ones available who are able to 
supply the needs of the Government. Proposals for bids under 
such conditions are futile and often would involve delay which 
would greatly reduce the opportunities of the Government to 
secure the amount of seed required. Furthermore, in dealing 
with people of these classes in inaccessible regions, where mail 
facilities are very poor, it is extremely difficult to secure bids 
made out in proper form in compliance with the fiscal regula- 
tions of the department. Many of the people who furnish seeds 
and cones, in fact, particularly Indians who have been fre- 
quently employed in this work, can not write, and it is impos- 
sible to carry out the prescribed method of procedure in pur- 
chases. 

Amendment No. 94, to which the House agrees, increases the 
appropriation for the construction and maintenance of roads, 
trails, bridges, fire lanes, telephone lines, etc., by $125,000, which 
is $100,000 below the estimates. 

Amendment No. 95, to which the House agrees, is a new para- 
graph, as follows: 

recely: such 
aaa e e ng ae ToS 2 Sone Be Tae thal 
available at the end thereof, to be expended y the of Agri- 
culture for the construction and maintenance of roads and traiis wi 
the national forests in the States from which such proceeds are derived ; 
but the Secretary of Agriculture may, whenever practicable, in the 
construction and maintenance of such roads, secure the cooperation or 
aid of the proper State or Territorial authorities in the furtherance of 
any system of highways of which such roads may be made a part. 

The object of this is to aid the counties in the construction of 
roads in national forests needed for development purposes. 

BUREAU OF CHEMISTRY. 


Amendment No. 98, to which the House agrees, restores to the 
bill language stricken out upon a point of order in the House 
and increases the salary of the chief food and drug inspector 
from $2,760 to $3,000. 

BUREAU OF ENTOMOLOGY. 

Amendments Nos. 108, 109, 110, to each of which the Honse 
agrees, all relate to the item “ For investigations of insects 
affecting cereal and forage plants”; amendment No. 108 adds 
the words “including the alfalfa weevil”; amendment No. 109 
increases the appropriation by $25,000; and amendment No. 
110 increases the amount to be immediately available from 
$10,000 to $15,000. The added work accounts for the increase 
in the appropriation. 

Amendments Nos. 112 and 113, to both of which the House 
agrees, relate to investigations of insects affecting truck crops. 
Amendment No. 112 adds the words “ sugar beets,” and amend- 


ment No. 113 increases the appropriation $6,000. This increase 
being accounted for by the added work. 

Amendment No. 114, to which the House agrees, strikes out 
the proviso that no part of the appropriation for the investiga- 
eo ot the Mediterranean fly shall be used on the Atlantic 
sea rd. 


BUREAU OF BIOLOGICAL SURVEY. 

Amendment No. 117, to which the House agrees, is a new 
paragraph, which provides: 

For the establishment of a national game preserve, to be known as the 
Wind Cave National Game Preserve, upon the lands embraced within 
the boundaries of the Wind Cave National Park, in the State of South 
Dakota, for a permanent national range for a herd of buffalo to be 
8 to the United States by the American Bison Society, and 

‘or such other native American game animals as may be placed therein, 
the Secretary of Agriculture is authorized to acquire by purchase or 
condemnation such other lands as may be necessary for the pu of 
assuring an adequate, permanent water supply, “| to inclose the said 
game preserve with a and substantial fence, and to erect thereon 
all necessary sheds and buildings for the proper care and maintenance 
of the said animals— 
making $32,000 in all, which is to be available until expended. 
: The purposes of this item are fully explained in the item 

Amendment No. 118, to which the House agrees, adds to the 
item for investigating the food habits of North American birds 
and mammals in relation to agriculture, horticulture, etc., the 
following language (with an increase of $4,000 in the appro- 
priation) : 

And for investigations and experiments in connecti ith 1 t 
far-bearing animals, includi mink and marten, $43,000, of which 
sum 83.000 shall be used for the destruction of ground squirrels on the 
national forests in California. 

This brings the total to $43,000, which was the amount asked 
for in the estimates. 

Amendment No. 121, to which the House agrees, is a new 
paragraph, which provides: 

For the establishment of a winter game (elk) reserve in the State of 
Wyoming, which shall be located in that ten of Wyoming 1 in 
south of the Yellowstone Park, and shall include not less than 2000 
acres in township 41 north, ranges 115 and 116 west. 

This amendment appropriates $45,000 for this purpose, to be 
available until expended, and authorizes the Secretary of Agri- 
culture to purchase such lands, with improvements, to erect 
necessary buildings and inclosures, and to incur other expenses 
necessary for the maintenance of the reserve. 

DIVISION OF ACCOUNTS AND DISBURSEMENTS. 


Amendments Nos. 125, 126, and 127, to all of which the House 


agrees, restore to the bill language stricken out upon points of 


order on the floor of the House, providing slight increases in the 
salaries of three officials, the aggregate increase being $700. 

Amendment No. 128, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House. as follows: 


Provided, That hereafter employees of the Division of Accounts and 
Disbursements may be detailed by the Secretary of Agriculture for ac- 
counting and disbursing work in any of the bureaus and offices of the 
department for duty in or ont of the city of Washington, and employees 
of the bureaus and offices of department may also be detailed to the 
Division of Accounts and Disbursements for duty in or out of the city 
of Washington, traveling expenses of employees so detailed to be pe 
from the appropriation of the bureau or office in connection with which 
such travel performed. $ 

This is simply for the purpose of detailing persons from the 
Division of Accounts to the various bureaus and divisions in 
cases of emergency, which details are very necessary from time 
to time. It adds nothing to the approprffition and changes no 
salaries, but adds materially to the efficiency and economy of 


the service. 
DIVISION OF PUBLICATIONS. 


Amendment No. 140, to which the House agrees, increases by ~ 
$200 the salary of one assistant in document section. 

Amendment No. 141, to which the House agrees, increases by 
$300 the salary of one foreman, Farmers’ Bulletin distribution. 

Amendment No. 142, to which the House agrees, provides for 
1 clerk of class 3 in lieu of 1 clerk of class 2. 

Amendment No. 143, to which the House agrees, provides for 
1 additional clerk of class 1. 

Amendment No. 144, to which the House agrees, strikes out 
1 clerk at $1,000. 

Amendment No. 145, to which the House agrees, provides for 
5 additional clerks at $900 each. 

Amendment No. 146, to which the House agrees, strikes out 
4 clerks at $840 each. 

Amendment No. 147, to which the House agrees, strikes out 
1 skilled laborer at $720. 

Amendment No. 148, to which the House agrees, provides for 
1 assistant chief folder at $960. 

Amendment No. 149, to which the House agrees, strikes out 
1 folder at $900. 
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Amendment No. 150, to which the House agrees, provides for, 


4 skilled laborer at $1,100. 

Amendment No. 151, to which the House agrees, strikes out 
1 skilled laborer at $1,000. 

These changes cause a total increase of $1,480 over the 
amount allowed by the House and are generally in accord with 
the purpose of the committee to increase the salaries of the 
lower-paid clerks. 

BUREAU OF STATISTICS. 

Amendment No. 154, to which the House agrees, directs the 
Secretary of Agriculture to investigate systems of marketing 
farm products in various sections of the United States and 
make report to Congress on the results of such investigations. 
This amendment carries no appropriation. 

CONTINGENT EXPENSBS. 

Amendment No. 159, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House, viz, a proviso as follows: 

Provided, That hereafter the Secretary of Agriculture may purchase 
stationery, supplies, furniture, and miscellaneous materials from this 
appropriation and transfer the same at actual cost to the various 
bureaus, divisions, and offices of the Department of Agriculture in the 
city of Washington, reimbursement therefor to be made to this appro- 
priation by said bureaus, divisions, and offices from their lump-fund 
to ae by transfer settlements through the Treasury Depart- 

The practice of purchasing supplies in this way and transfer- 
ring them to the various bureaus and offices was in vogue in this 
department for a number of years, but recently the Comptroller 
of the Treasury decided that in the absence of specific law such 
procedure was improper and suggested that it be discontinued. 
The provision in question will give the department the neces- 
sary authority to continue the practice, which was found exceed- 
ingly expeditious and economical, saving time and labor and 
obviating the necessity of handling countless small requisitions 
for supplies and auditing an equally large number of accounts 
covering such transactions. Certainly a private corporation 
would purchase its supplies in large quantity and have one gen- 
eral storeroom from which to distribute them to its various 
offices and branches. 

OFFICE OF EXPERIMENT STATIONS. 

Amendment No. 161, to which the House agrees, is a new pro- 
vision under the item for irrigation investigations and provides 
as follows: 

That the Secretary o? Agriculture be, and he is hereby, authorized 
and directed to cause a thorough inves tion to be made and report to 
Congress at the opening of the next session upon the feasibility and the 
economy of irrigation by the reservoir system or plan in westepn Kansas 
and western Oklahoma. 

This new provision does not increase the appropriation and 
contemplates investigations likely to result in much good in the 
territory mentioned. 

Amendment No. 162, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House and merely provides for the employment of labor 
and for rents outside of the District of Columbia, under the 
item for drainage investigations. 

Amendment No. 163, to which the House agrees, increases by 
$3,300 the appropriation for drainage investigations, 

OFFICE OF PUBLIC ROADS. 

Amendment No. 165, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House, and increases the amount by $10,000, The para- 
graph is as follows: 


For conducting field experiments and varlous methods of road con- 
struction and maintenance, and investigations concerning various road 
materials and preparations; for investigating and developing equip- 
ment intended for the preparation and es of bituminous and 
other binders; for the purchase of materials and equipment; for the 
employment of assistants and labor; for the erection of buildings; such 
experimental work to be confined as nearly as possible to one point dur- 
ing the fiscal year, $30,000: 

MISCELLANEOUS. 


Amendment No. 172, to which the House agrees, allows to 
officials and employees of the Department of Agriculture when 
traveling on official business in the United States a per diem 
allowance in lieu of subsistence and all other traveling ex- 
penses. This language was stricken from the bill upon a point 
of order on the floor of the House, and this amendment merely 
restores it to the bill. It is believed that this method of per 
diem allowance is in all ways preferable to the present method 
of paying subsistence and traveling expenses, and will result in 
economy and efficiency. 

Amendment No. 173, to which the House agrees, restores to 
the bill language stricken out upon a point of order on the floor 
of the House providing for reimbursement to officials and em- 
ployees of the Department of Agriculture for moneys expended 


for street car fares when expended in the transaction of official 
business. 

Amendment No. 174, to which the House agrees, reappro- 
priates and makes available until expended so much of the 
maximum sums mentioned in section 3 of the act of March 1, 
1911, entitled “An act to enable any State to cooperate with any 
other State or States or with the United States, for the protec- 
tion of the watersheds of navigable streams, etc., for the fiscal 
years 1912 to 1915, inclusive, as shall remain unexpended at 
the close of each of said fiscal years.” : 

This amendment applies solely to section 3 of the above- 
mentioned act of March 1, 1911, which section appropriates a 
total sum of $11,000,000 for the purposes named, said sum to 
become available in installments, as follows: $1,000,000 for the 
fiscal year ended June 30, 1910; and for each of the succeeding 
five fiscal years, up to and including the year ending June 30, 
1915, the sum of $2,000,000. 

It was clearly the intention of Congress to appropriate the 
sum of $11,000,000 and to have that entire sum expended for the 
purpose set forth in the act, but the Comptroller of the Treasury 
has ruled that, under the wording of said section 3, only such 
sums as are actually expended during each or any fiscal year 
are appropriated for that year and any unexpended balances 
are not available after the expiration of the fiscal year but lapse 
and go back to the Treasury. 

Amendment No. 175, to which the House agrees, appropriates 
the sum of $10,000—and makes the appropriation immediately 
ayailable—to enable the Secretary of Agriculture to make an 
exhibit at the next annual meeting of the International Dry 
Land Congress, to be held at Lethbridge, Alberta, Canada, in 
October, 1912. The meetings of this congress have heretofore 
been held in the United States, but Canada is much interested 
in these problems, and, as the next congress is to be held in that 
Dominion, it is believed that this Government should be suitably 
represented. 

Amendment No. 176, to which the House agrees, is as follows: 

That the Secretary of Agriculture be, and he hereby i pp, ba ah 
to prepare from the several divisions of the Department o pi culture 
an exhibit to be displayed at the Fifth National Corn Ex on, to be 
held in Columbia, 8. C., from January 27 to February 9, 1913. 

That the said exhibit shall be of such nature as the 
pet, Skeet bs deems appropriate: Provided, That the Secretary of 
culture shall make such arrangements with the proper officers of the 
said ees that the Depa: ent of Agriculture shall be at no ex- 

mse for transportation of said exhibit to and from the exposition: 

rovided further, That the Secretary of Agriculture shall also make such 
arrangements with the proper authorities of said exposition that there 
shall no my I to the department for any breakage or damage that 
— 25 occur to the exhibit, nor for the living expenses of such appointees 
as 34 may see fit to send to said exposition to demonstrate the exhibit 
sen 

This amendment carries no appropriation, and it will be noted 
that it expressly provides that there shall be no expense to the 
department for any breakage or damage or for living expenses 
of any of the department’s employees. 

Amendment No. 177, to which the House agrees, appropriates 
the sum of $80,000 to meet the emergency caused by the continu- 
ous spread of the chestnut-bark disease and makes $30,000 of 
this sum immediately available. 

In regard to this amendment Dr. Galloway, Chief of the 
Bureau of Plant Industry, states as follows: 


Referring to the amendment providing for an appropriation of $80,000 
to meet the emergency caused the continued spread of the chestnut- 
bark disease, I beg to say that this matter has been under consideration 
by the experts of the bureau for the last seven or eight months. 

Our officers have made careful estimates of the funds that would be 
required and believe that $80,000 would be needed to. carry out the 
plan of cooperative effort with the several States which have already 
made large appropriations for the work. 

The funds, if appropriated, will be expended in continuing the in- 
vestigations which the bureau has been engaged upon on a rather 
limited scale since 1907, which have had for their object the discovery 
of methods to check the advance of the disease. The seope of these 
this phar ytd will be increased and cooperative work will be taken up 
with all of the States which are making, or intend to make, any active 
campaign against the disease. One of the first things that will be 
undertaken will be to put the State workers in possession of all the 
knowledge that the bureau experts have N from the investigations 
so far conducted, and correlate the work of the department and the 
State. The destruction of diseased trees, which will be one of the phases 
of the work, will be done by the State under the joint direction of the 


‘State and bureau officers. 


Work can be taken up immediately with the States of New York, 
New Jersey, Pennsylvania, Ohio, West Virginia, Maryland, Virginia, and 
North Carolina. 

The disease has spread so rapidly that efficient methods for its eradi- 
cation or control have not yet been entirely worked out experimentally, 
and further 93 work along these lines will necessary. The 
experiments to date, however, indicate that general sanitary methods, 
such as the cutting out of advance infections, will prove efficient in re- 
stricting the disease to its present range. 

In view of the immense value of the chestnut forests of the United 
States, estimated at from three hundred to four hundred millions, and 
the wide territory already affected by the disease, which has caused 
damage to the extent of at least $25,000,000, we believe that the amount 
proposed-to be appropriated is none too large. 
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Amendment 178, to which the House agrees, appropriates the 
sum of $10,000 to enable the Secretary of Agriculture to inves- 
tigate the cultivation, acclimating, and development of the most 
nutritious and productive types of potatoes, and for the purpose 
of experimentation and development of American sugar-beet 
seed adapted to the irrigated lands of the arid West.. Both 
projects are urgent and very important. 

Amendment No. 179, to which the House agrees, provides as 
follows: 

Hereafter so much of the act of May 26, 1910 (Thirty-sixth Statutes, 
p: 416), as requires the Secretary of Agriculture to transmit annual 
o the Secretary of the Treasury, for submission to Congress, detail 
estimates for executive officers, clerks, and other employees in the vari- 
ous bureaus, offices, and divisions of the De ent of Agriculture 
shall not apply to such employees in the meat- on ce or em- 
ployees engaged in the enforcement of the insecticide act of 1910. 

Amendments not noted in this statement are either merely 
verbal or other minor corrections, necessary changes of totals 
and the like, and do not in any way alter the meaning of any 
of the original language or affect the amount of the appropria- 
tions. 


The bill as passed the House carr $15, 933, 366 
As amended and passed 18, 111, 976 
As agreed upon by the conferees it carries___ 16, 651, 496 
Increase of bill as passed the House. 718,1 
rease from amounts as passed the Senat 1, 460, 4 


Decrease below current la 


W-----------~--- ~~~ --- 


A. F. LEVER, 
G. N. HAUGEN, 
Managers on the part of the House. 


Mr. FITZGERALD. Mr. Speaker, I reserve all points of 
order on the report. 

The SPEAKER. All points of order on the report are re- 
served. 

Mr. LAMB. Mr. Speaker, I do not desire to make any further 
statement than the statement which will be read by my col- 
league if there is objection to any amendment, and if there is 
none I will move that the conference report be adopted. 

Mr. HARRISON of New York. Mr. Speaker, will the gentle- 
man from Virginia yield? 

Mr. LAMB. I yield five minutes to the gentleman from New 
York. - 

The SPEAKER. The gentleman from New York [Mr. HARRI- 
son] is recognized for five minutes. 

Mr. HARRISON of New York. Mr. Speaker, I desire to ex- 
press my dissatisfaction with the fact that the managers on the 
part of the House agreed to amendment No. 114, which strikes 
out the proviso that no part of the appropriation for the investi- 
gation of the Mediterranean fly shall be used on the Atlantic 
seaboard. In my judgment our managers have unwittingly al- 
lowed themselves to further the plans of the California Fruit 
Growers’ Exchange. 

The Mediterranean fly is an impalpable, invisible creature 
that is supposed to lurk beneath the skins of all the fruits which 
come into competition with the California fruit growers, but 
there is strong evidence that this fly lays its eggs in the fertile 
brains of California fruit growers rather than within these for- 
eign fruits. When the appropriation of $35,000 was before the 
Committee of the Whole the gentleman from South Carolina 
[Mr. Lever], at my request, inserted the proviso restricting 
the effect of this appropriation to the Pacific coast. 

The Mediterranean fly is supposed to be exceedingly peri- 
patetic. He started in the island of Malta, and after devastating 
and ruining that island moved to South Africa, destroyed that 
continent, moved to Hawail and almost caused that island to 
sink beneath the waves; but nobody has had the temerity to 
suggest that there is any danger of the invasion of the Atlantic 
coast by this Mediterranean fly. Therefore, why was there 
any objection to limiting the effect of this appropriation to the 
Pacific coast? For some reason or other that was objectionable 
to the persons who were originally behind this appropriation. 
Now, I have received suggestions from time to time that agents 
of the California fruit growers, dissatisfied with the prospects 
of tariff reduction upon fruits which compete with those grown 
in that State, were attempting by other means to exclude the 
importations of fruit into the United States, and that they had 
been exceedingly busy with the Department of Agriculture, and 
particularly the Bureau of Entomology, from which the repre- 
sentations for this appropriation come. 

I should hesitate to make any direct charges in this matter 
until I had had further opportunity to investigate the infor- 
mation that comes to me, but this move on the part of the 
Senate striking out this proviso, and certain provisions in the 
bill recently reported from the House Committee on Agriculture 
dealing with the importation of nursery stock, seem to me to be 
a part of a general scheme which, if put into effect, will make 


it even more impossible than the high tariff now makes it to 
import any fruit of any kind into the United States, excepting 
only those which do not compete with fruit grown upon our soil. 

Mr. Speaker, I would not propose to hold up, if I could, a 
great conference report upon a single point of this nature; but 
the effect of this appropriation is to endure only for a year, 
and I serve notice, so far as I am able, upon the California 
fruit growers that there are some people in the United States who 
have the intention to investigate their activities in these matters. 

Mr. LAMB. Mr. Speaker, I do not deem it necessary to de- 
fend the conferees on the part of the House, two of whom were 
Atlantic coast men; and inasmuch as there seems to be a con- 
troversy between the Atlantic coast and the Pacific, I yield five 
minutes to the gentleman from California [Mr. KENT]. 

Mr. KENT. Mr. Speaker, the attitude of the gentleman from 
New York [Mr. Harrison] is incomprehensible and absurd. 
He wishes that this pest be permitted to invade the Atlantic 
seaboard, unrestricted by any quarantine regulations or any 
protective measures. 

It is worse than foolish to belittle the danger that would 
come from the invasion of this fly. The Hawaiian Islands fruit 
crops are practically being destroyed. This fly lays its eggs 
in all fruits, not only citrous fruits but others. It has been 
found in beans, peas, cotton, and in some cases in bananas 
and pineapples, although it has not attacked the two latter in 
the Hawalian Islands. 

On the Pacific coast the State of California is waging a shot- 
gun quarantine against the invasion of this pest. Time after 
time maggoty fruits full of the larvæ of this insect have been 
taken from passengers who were bringing them over in their 
baggage. 

The State of California is, without direct legal authority, 
taking measures for its own protection. To imagine that re- 
sistance to an invasion of such a pestilence as this is due to 
the selfishness of fruit growers who desire to curtail the im- 
porting privileges of the constituents of the gentleman from 
New York [Mr. Harrison] is to see things at night. I can not 
understand a rational person having any objection to the elimi- 
nation of any pestilence, whether it affects fruit or animals or 
human beings. It would be as ridiculous for the gentleman to 
protest against the prevention of the entrance of the bubonic 
plague on the Atlantic coast simply because the danger from it has 
usually been on the Pacific coast. At this time the danger seems 
on the Atlantic, and without taking up any more time of the 
House, I wish to say that from absolutely disinterested sources, 
and many of them, I have been urged over and over again to 
make the best fight I could here to secure such legislation as 
will protect this entire country from this pest. If the gentle- 
man from New York wishes to have that’and other pests per- 
mitted to land in his State, I think he will find that he differs 
with his own people and his own colleagues. 

Mr. LAMB. Mr. Speaker, I understand that the bubonic 
plague, as well as many other plagues, has come to afflict the 
Commonwealth of Pennsylvania, and I yield two minutes to the 
gentleman from Pennsylvania [Mr. Moore] to explain it. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I am surprised 
and almost startled at the statement of the gentleman from New 
York [Mr. Harrison] that the Atlantic seaboard ought to be 
deprived of that measure of protection which is to be accorded 
the Pacific coast against a possible pestilence. When he says 
that no protest arises from the Atlantic seaboard or that no 
danger is feared from this pestilence, I can not agree with him, 
because when this bill was before the House I specifically made 
a protest against the Atlantic seaboard being excluded from the 
protection which it was proposed to afford to our friends on the 
Pacifie coast. 

Mr. HARRISON of New York. Will the gentleman yield for 
a question? 

Mr. MOORE of Pennsylvania. Les. 

Mr. HARRISON of New York. Did the gentleman vote for 
the increased duty on lemons in the Payne-Aldrich law? 

Mr. MOORE of Pennsylvania. I voted for the Payne-Aldrich 
bill and for protection to the fruit growers of this country 
against foreign competition. I have nothing to take back on that 
score. But as to the danger from the Mediterranean fiy, that is 
said to lurk on the Pacific coast and not on the Atlantic coast, I 
want to say that vessels are constantly receiving cargoes from 
the Pacific coast and from the islands of the Pacific by way of 
the Tehuantepec Railroad and across the Isthmus of Panama. 
These vessels carry the cargoes to the ports of the Atlantic sea- 
board, and if they are in any way infected, it follows that one 
coast is in as much danger as the other. Surely a fly that may 
become a pestilence can start in a cargo that comes from an 
island of the Pacific or a port on the Pacific coast and even- 
tually land in the congested centers of the East. Only last 
week the newspapers reported that an inyasion of the bubonic 
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plague was threatening both coasts. Infected rats were re- Mr. LAMB. That is correct. ` 


ported as escaping from a ship. They were caught and killed. 

I have no desire to see a pestilence of any kind visit the 
Pacific coast, and much less to visit the Atlantic coast. What 
is fair for one section of the country is unquestionably fair for 
the other. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. LAMB. I yield the gentleman two minutes more. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Certainly. 

Mr. FITZGERALD. What evidence was there produced to 
identify the particular rats as rats that were supposed to have 
escaped from the ship? 

Mr. MOORE of Pennsylvania. We had expert information 
as to that. I do not know whether the particular rats had 
strawberry marks or not, but there was evidence of bacilli or 
germs which is supposed to convey the bubonic plague. 

Mr. FITZGERALD. The gentleman is aware of the fact 
that the bubonie plague seems to have been threatening the 
Atlantic seaboard ever since the Committee on Appropriations 
failed to give the Public Health and Marine-Hospital Service as 
large an appropriation as it thought it should have. It had 
never been urged as dangerous to that part of the country before. 

Mr. MOORE of Pennsylvania. I doubt whether the gentle- 
man from New York would want a surreptitious visit of this 
pest to the congested district he represents. I question whether 
he would want the Mediterranean fly to visit any of the suburbs 
of the community he represents. I question whether he would 
want any pestilence to visit his people, nor can I bring myself 
to belieye the Representative of the great Empire State would 
stand on this floor and deny his own people in New York the 
protection he is willing to afford others on the Pacific coast. 

Mr. FITZGERALD. ‘There is no danger of that being done, 
and neither is there any danger of the gentleman from New 
York being stampeded by the preposterous demands of certain 
departments of the Government to coerce money that is not 
needed by the Government. $ 

Mr. MOORE of Pennsylvania. Now, we have had two direct 
charges as to the animus behind this appropriation. The gen- 
tleman from New York [Mr. HARRISON] intimates a great con- 
spiracy, which proposes to deprive certain lemon shippers along 
the Atlantic seaboard of their rights, and he charges what is 
being done now by the Committee on Agriculture is being done 
in the interest of a combination that the gentleman from Cali- 
fornia [Mr. Kenr] earnestly defends. The gentleman from 
New York [Mr. Frrzcrratp] intimates that there is a con- 
spiracy afoot which proposes that the Treasury of the United 
States shall be robbed by certain gentlemen of a scientific turn 
of mind who want to prevent the invasion of this pest. In 
matters of this kind I would rather take the judgment of the 
experts than of those who do not know the danger that con- 
fronts us. I do not know whether there is any danger, but if 
the Pacific coast is to be protected against pestilence, I want 
the Atlantic coast protected also. 

Mr. LAMB. Mr. Speaker, it has been suggested by a member of 
the minority, in whose judgment I have great confidence, that 
perhaps it would be well for the conferees to explain amendment 
No. 85 relating to the classification and segregation of lands 
within the national forests. Let me say that that was a Senate 
amendment, and the language employed in that paragraph did 
not meet with the approval of the House conferees, for the rea- 
son that they felt that it would afford an opportunity for a 
large number of acres of land—timberlands—to be transferred 
to the homestead. Therefore, as you will observe, the House 
receded with an amendment, as is stated in the report. 

It is evident that this provision is highly beneficial and it 
helps to convert the agricultural lands in the national forests 
into homesteads more expeditiously than ever before. That is 
the purpose and aim of the amendment, to convert these lands 
into homesteads as rapidly as possible. 

There is a small appropriation of $25,000 attached to make 
these surveys and thereby facilitate the transfer of these lands 
of the national forests suitable for agricultural purposes to the 
homestead. I think the amendment ought to meet, as I believe 

-it will, with the approval of men on both sides of this Chamber, 
because it seryes the great interests of the agricultural people 
of this conntry, and because it reduces the number of acres of 
land held under the national forests. I think the amendment 
is beneficial to everybody concerned, and I hope it will be sat- 
isfactory to the Members on both sides. 

Mr. MANN. I would like to know if I have a correct under- 
standing of this. The original Senate amendment would have 
opened all land in the national forest fit for agricultural pur- 
poses, regardless of whether it was more fit for agricultural 
purposes or for the raising of timber. 


Mr. MANN. The conferees first agreed on a proposition to 
throw open to settlement all lands that were chiefly valuable 


for agricultural purposes, I think that conference report was 


rejected. 

Mr. LAMB. That was rejected in the Senate and everything . 
was begun again de novo. 

Mr. MANN. It looks to me as if the Senate, instead of get- 
ting nearer to the proposition, were a good deal further off from 
it by the conference report. 

83 LAMB. I do not claim any credit for outgeneraling 
em. 

Mr. MANN. This conference report does not throw open any- 
thing to homestead in a forest reserve that is not already thrown 
open in order to be classified and segregated. 

Mr. LAMB. It is true in one sense, but it facilitates and 
hastens it by making surveys and giving the Secretary of Agri- 
culture $25,000 with which to make the surveys. 

Mr. MANN. I understand, but it does not throw open any 
new 3 which would not have been thrown open under exist- 
ng law. 

Mr. HAUGEN. It leaves the law as it is to-day. The con- 
ferees on the part of the House objected to new legislation in 
this item as well as every other item. It leaves the law as it 
Is to-day, but provides an appropriation of $25,000 to expedite 
the opening of the lands for settlement for those who want to 
take them. , 

Mr. LEGARE. I think the gentleman from Illinois has the 
print that uses the word “ open.” 

Mr. MANN. I have both prints. The first conference report 
rejected by the Senate provided for the selection and classifica- 
tion and segregation of all lands in forest reserves chiefly valu- 
able for agricultural purposes, and so forth, to be open to set- 
tlement. Now, this.one provides for the classification of lands 
that may be opened to settlement and entry under the homestead 
laws applicable to forest reserves. It does not add any new 
land, except that which is now authorized to be opened to settle- 
ment. 

Mr. LEVER. To be opened under the homestead law. 

Mr. MANN. Mr. Speaker, I congratulate the House con- 
ferees. The Senate rejected a conference report because it did 
not go far enough, and they have now accepted a conference 
report which does not go nearly as far as the one they rejected. 

Mr. LEVER. Mr. Speaker, I thank the gentleman from Nli- 
nois, Let me say to the gentleman that we had information 
that the adoption of the Senate proposition would have thrown 
into the hands of water-power companies, lumber companies, 
and the like of that, $67,000,000 of public property. 

Mr. MANN. The original Senate amendment would have 
destroyed the national forests, which would not have been a 
very good thing to do. 

Mr. LEVER. That js true. 

Mr. FITZGERALD. Mr. Speaker, Senate amendment No. 
74 struck out an appropriation of $70,000 and inserted $80,000. 
The House has receded from its disagreement to the Senate 
amendment, and compromised this difference between $70,000 
and $80,000 by agreeing to an amendment appropriating 
$125,000. It provides for the establishment of an experimental 
farm, for the purchase of land, and equipment and constrnction 
of buildings, and takes away all limit which now is fixed by 
law upon the cost of buildings, and puts no limit at all upon 
the cost of this station eventually. As the conferees have no 
authority to make any such agreement, I should be pleased to 
have some explanation of it. 

Mr. LAMB. Mr. Speaker, that provision is a combination of 
two amendments. This proposition to create a station out in 
North Dakota was the subject of contention between the con- 
ferees of the Senate and the House for seven or eight days, the 
House conferees insisting that it was establishing a precedent 
that we did not feel authorized in doing. But after the Senate 
had yielded on some other propositions we finally, at the very last 
hour, agreed to this proposition as a compromise. You gentle- 
men who have been on conference committees- know that these 
propositions between the conferees of the two Houses are al- 
ways subject to compromise, and this was the best compromise 
under all of the circumstances that your House conferees could 
secure. It was represented to us that that country on-the other 
side of the Missouri River had received very little in the way of 
benefits that come to the agricultural people; that they were in 
a land without trees or shrubs adapted to their locality; that 
the establishment of this station would help those people in the 
semiarid area of the Northwest to a degree; and, finally, under 
protest, as I have said, we agreed to this, and instead of put- 
ting it in a separate item we turned back to this page on which 
you find this amendment and added to it the $50,000 for the 
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establishment of this experiment station there, to give this 
relief to those people who were sadly in need of it. 

Mr. FITZGERALD. Then this compromise includes the ad- 
justment that was made on Senate amendment No. 73? 

Mr. LAMB. Les; that is the way it was. It is a combina- 
tion of two amendments. 

Mr, FITZGERALD. Mr. Speaker, I wish also to inquire of 
the gentleman the reason for the agreement to the establish- 
ment of two game reseryes, amendments Nos. 117 and 121. 
One hundred and seventeen appropriates $26,000, I think the 
agreement is, to make the Wind Cave National Park, in South 
Dakota, for which the House in the sundry civil appropriation 
bill declined to make any provision, after investigation was 
made, a game reserve for a herd of buffalo. Amendment No, 
121 is for the establishment of a winter game reserve in the 
State of Wyoming, and appropriates $45,000 to erect the nec- 
essary buildings and inclosures. ; 

Mr. Speaker, in the State of Wyoming there is located the 
Yellowstone National Park, comprising an area, if I recall cor- 
rectly, of about 1,750,000 acres of land. In addition to that, on 
three sides of the Yellowstone Park are large areas of the 
public domain, converted into national forest reserves. There 
is continual complaint from Representatives from the western 
country about the segregation of large areas of land, making 
them unavailable for settlement. In the Yellowstone Park at 
present there are a number of buffalo. It would seem some- 
what extraordivary that anybody in that section of the country 
should be anxious to have additional land segregated for this 
purpose. I have very little sympathy with those from the more 
remote section of the country who have been urging these addi- 
tional segregations for this specific purpose. Why could not all 
of these wild animals be placed either in the Yellowstone Na- 
tional Park or in some of the forest reserves in Wyoming, or 
in some of the adjacent States? 

Mr. MANN. Mr. Speaker, in one instance disease would 
break out and- kill them all, The people there made a very 
strong statement about that proposition and about the other, 
that the elk are being destroyed by starvation in winter. Some- 
thing has to be done to preserve the elk, not only for that coun- 
try, but for the whole country. 

Mr. FITZGERALD. They could have been provided for in 
some of the public domains now utilized for that purpose, 
could they not? 

Mr. LAMB. The gentleman has no idea how many there 
are. You would have to turn in an army to kill them if you 
are going to destroy them. They come and eat everything the 
farmer has. You have to do one of two things—feed them or 
destroy them. 

Mr. FITZGERALD. I know the South Dakota proposition, 
That is to permit a gentleman who became interested in the 
perpetuation of the big game in the United States and accumu- 
lated a very considerable number of buffalo, who is now weary 
of the burden of maintaining them, to shift that burden to the 
United States. ’ 

Mr. LAMB. He gives them away. People do not go to the 
trouble often of accumulating property and giving it away. 

Mr. FITZGERALD. Why, yes. If the gentleman from Vir- 
ginia and myself had a herd of elephants we would be very 
glad to give them to the United States Government. I simply 
wish to emphasize this fact, that those gentlemen from the 
western part of the country who are so yociferous in their 
denunciations of the attitude of the people of the United States 
when public lands are segregated for some beneficial purpose 
for the people of the United States, should not be so ready to 
complain when they not only acquiesce, but when they urge 
segregation of the public domain for the purpose of the char- 
acter indicated in these amendments. I shall withdraw the 
points or order against the report. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. LAMB. Yes. 

Mr. MANN. I notice in this Senate amendment with refer- 
ence to winter game preserves, that it reads for the establish- 
ment of a winter game preserve with the words elk” in paren- 
theses, inserted between the word “game” and the word “ pre- 
serves.” Does that mean that this is for a winter game pre- 
serve for all kinds of game to which elk may be admitted, or is 
it confined to elk. Would it permit also the introduction of 
moose? 

Mr. LAMB. It is to confine the elk, I will say; I do not 
think the bull moose will be allowed in it. 

Mr. MANN. This only puts elk in parentheses? 

Mr. FITZGERALD. Yes; and the gentleman would like to 
put the moose in parentheses. 

Mr. MANN. Oh, the gentleman from New York will find 
they will haye to put the moose in something tighter than 
parentheses. 


Mr. FITZGERALD. We will have too many people to kill 
them off. 

Mr. MANN. 
side. 

The SPEAKER. The 
ference report. 

The question was taken, and the conference report was 
agreed to. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina. Mr. Speaker, I call up 
the conference report on the bill H. R. 24023, the legislative, 
executive, and judicial appropriation bill. 

The SPHAKER. The Clerk will read the report. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I ask unani- 
mone. consent that the statement may be read in lieu of the 
report. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? [After a pause.] The Chair hears 
none, 

The conference report is as follows: 


Not as many on our side as on the gentleman's 


question is on the adoption of the con- 


CONFERENCE REPORT (No. 1132). 

The committee of-conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24023) making appropriations for the legislative, executive. 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1918, and for other purposes, having met, after 
full and free conference haye agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 83, 
86, 91, 92, 98, 104, 105, 106, 110, 115, 116, 117, 119, 120, 129, 142, 
143, 154, 155, 161, 162, 166, 170, 171, 172, 173, 174, 187, 192, 244. 
250, 251, 252, 254, 255, 256, 257, 260, 261, 262, 263, 269, 271, 272, 
279, 280, 288, 289, 291, 293, 294, 296, 297, 298, 300, 303, 304, 305, 
307, 308, 312, 316, 317, 318, 319, 321, 322, 323, 324, 325, 326, 328, 
829, 333, 334, 335, 336, 341, 342, 343, 346, 347, 352, 353, 354, 355, 
860, 361, 366, 367, 368, 369, 370, 874, 375, 376, 377, 879, 383, 384. 
885, 888, 389, 410, 412, 413, 414, 415, 416, 417, 418, 423, 424, 426. 
428, 430, 431, 432, 433, 484, 435, 436, 437, 438, 439, 441, 442, 450. 
454, 456, 457, 458, 460, 461, 462, 464, 467, 468, 469, 471, 473, 474. 
475, 476, 477, 484, 485, 486, 487, 490, 491, 494, 496, 497, 498, 499, 
505, 506, 507, 510, and 515. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9; 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 48 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, 
67, 68, 69, 70, T1, 72, 73, 74, 75, 76, 77, 79, 80, 82, 84, 85, 87, 89, 
90, 93, 94, 95, 96, 97, 99, 100, 101, 102, 103, 107, 108, 111, 113, 
114, 118, 125, 126, 127, 128, 130, 131, 133, 184, 185, 136, 187, 138, 
189, 140, 141, 144, 145, 146, 147, 148, 149, 150, 152, 153, 160, 163, 
164, 165, 167, 168, 175, 176, 177, 178, 179, 180, 181, 183, 185, 188, 
189, 194, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 
222, 223, 224, 225, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 
237, 238, 239, 240, 241,.242, 245, 246, 247, 248, 249, 258, 259, 265, 
266, 267, 268, 273, 274, 276, 277, 278, 281, 282, 287, 290, 295, 299, 
311, 313, 315, 320, 327, 830, 331, 332, 387, 338, 339, 340, 344, 345, 
848, 350, 351, 356, 357; 358, 359, 362, 864, 365, 372, 378, 380, 381, 
882, 386, 387, 390, 391, 396, 397, 398, 400, 405, 406, 407, 408, 409, 
411, 419, 420, 427, 420, 440, 443, 444, 445, 446, 447, 448, 449, 451, 
452, 453, 455, 459, 465, 466, 470, 472, 480, 481, 482, 483, 488, 489, 
492, 493, 495, 500, 502, and 503, and agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “ For 
fuel and advertising, exclusive of labor, 52,500“; and the Senate 
agree to the same. 

Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment strike out the following: “to be immediately 
available”; and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$10,000”; and the Senate agree to the 
same. 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert 572,056.66“; and the Senate agree 
to the same. 
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Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“two. cherwomen ”* :ree te the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$229,830”; and the Senate agree to 
the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“director of the consular service, $4,500; counselor for the 
Department of State, to be appointed by the President, by and 
with the advice and consent of the Senate, $7,500; 8 officers to 
ald in important drafting work, 4 at $4,500 each and 4 at 
$3,000 each, to be appointed by the Secretary of State, any of 
whom may be employed as chief of division of far eastern, 
Latin-American, near eastern, or European affairs, or upon 
other work in connection with foreign relations; assistant 
solicitor, $3,000; law clerk, $2,500; clerks—2 of class 3; 2 of 
class 1; 2 at $1,000 each; 3 assistant messengers”; and the 
Senate agree to the same. 

Amendment numbered 124: That the House recede from its 
disagreement to the amendment of the Senate numbered 124, 
and agree to the same with an amendment as follows: In lieu 
rod the sum proposed insert $317,560 ”; and the Senate agree to 

je Shine. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $60,670"; and the Senate agree to 
the same. 

Amendment numbered 151: That the House recede from its 
disagreement to the amendment of the Senate numbered 151, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the follow- 
ing: “ Hereafter the administrative examination of all public 
acconnts, preliminary to their audit by the accounting officers 
of the Treasury, shall be made as contemplated by the so-called 
Dockery Act, approved July 31, 1894, and all vouchers and pay 
rolls shall be prepared and examined by and through the ad 
ministrative heads of divisions and bureaus in the executive de- 

rtments and not by the disbursing clerks of said departments, 


except those youchers heretofore p outide of Washing: 
to D: gnd)the disbursing officers 


shall make only such examination of vouchers as may be neces- 
Sary to ascertain whether they represent legal claims against 
the United States“; and the Senate agree to the same. 

Amendment numbered 156: That the House recede from its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $310,070”; and the Senate agree 
to the same. 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “twenty-five”; and the Senate 
agree to the same. 

Amendment numbered 158: That the House recede from its 
disagreement to the amendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “eleven”; and the Senate agree 
to the same. 

Amendment numbered 150: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $148,650"; and the Senate agree to 
the same. . 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lien 
of the sum proposed insert “$336,100”; and the Senate agree 
to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
52 of the bill, in line 11, strike out the following: “ news- 
papers”; and the Senate agree to the same. 

Amendment numbered 184: That the House recede from its 
disagreement to the amendment of Senate numbered 184, and 
agree to the same with an amendment as follows: In lieu of 
boned sum proposed insert “$20,000”; and the Senate agree to 

e same, 


nud to Sennte 


Amendment numbered 186: That the House recede from its 
disagreement to the amendment of the Senate numbered 186, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
For purchase, exchange, maintenance, and repair of motor 
trucks, and maintenance of horses and carriages to be used for 
official purposes only, including not exceeding $6,000 for the 
purchase of two motor trucks and one motor delivery wagon, 
$8,000"; and the Senate agree to the same. 

Amendment numbered 190: That the House recede from its 
disagreement to the amendment of the Senate numbered 190, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $2,100,000”; and the Senate agree to 
the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the follow- 
ing: “On and after October 1, 1912, the whole number of col- 
lection districts for the collection of internal revenue and. the 
whole number of collectors of internal revenue shall not exceed 
63”; and the Senate agree to the same. 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 193, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“paying teller, $2,000; receiving teller, $1,900; exchange teller, 
$1,800; vault clerk, $1,800”; and the Senate agree to the same. 

Amendment numbered 195: That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $34,700”; and the Senate agree to 
the same. 

Amendment numbered 226: That the House recede from its 
disagreement to the amendment of the Senate numbered 226, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“1 at $2,300, 1 at $2,100, 2 at $2,000 each”; and the Senate 
agree to the same. 

Amendment numbered 243: That the House recede from its 
disagreement to the amendment of the Senate numbered 243, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $190,610”; and the Senate agree to 
the same. 

Amendment numbered 253: That the House recede from its 
disagreement to the amendment of the Senate numbered 253, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $3,000"; and the Senate agree to 
the same. 

Amendment numbered 264: That the House recede from its 
disagreement to the amendment of the Senate numbered 264, 
and agree to the same with an amendment as follows: In lien 
of the matter stricken out by said amendment insert the follow- 
ing: “ During the fiscal year 1913 no vacancy occurring in the 
classified service of the War Department herein provided for 
shall be filled except by promotion or demotion from among 
those within said service, until the whole number of those 
herein authorized in said classified service of the department 
shall have been reduced not less than 5 per cent. And the 
salaries or compensation of all places herein provided for that 
may be embraced within such reduction shall not be available 
for expenditure but shall lapse and be covered into the Treas- 
ury ”; and the Senate agree to the same. ; 

Amendment numbered 270: That the House recede from its 
disagreement to the amendment of the Senate numbered 270, 
and agree to the saiñe with an amendment as follows: In lieu 
of the sum proposed insert $149,820”; and the Senate agree to 
the same. 

Amendment numbered 275: That the House recede from its 
disagreement to the amendment of the Senate numbered 275, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$26,600”; and the Senate agree to 
the same. 

Amendment numbered 283: That the House recede from its 
disagreement to the amendment of the Senate numbered 283, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “thirteen”; and the Senate 
agree to the same. 

Amendment numbered 284: That the House recede from its 
disagreement to the amendment of the Senate numbered 284, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “sixteen ”; and the Senate agree 
to the same. 

Amendment numbered 285: That the House recede from its 
disagreement to the amendment of the Senate numbered 285, 
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and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “ten”; and the Senate agree to 
the same. 

Amendment numbered 286: That the House recede from its 
disagreement to the amendment of the Senate numbered 286, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $103,820”; and the Senate agree to 
the same. 

Amendment numbered 292: That the House recede from its 
disagreement to the amendment of the Senate numbered 292, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $91,840 ”; and the Senate agree to 
the same. 

Amendment numbered 301: That the House recede from its 
disagreement to the amendment of the Senate numbered 301, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$112,440”; and the Senate agree 
to the same. 

Amendment numbered 302: That the House recede from its 
disagreement to the amendment of the Senate numbered 302, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “two”; and the Senate agree to 
the same. 

Amendment numbered 806: That the House recede from its 
disagreement to the amendment of the Senate numbered 306, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $75,060"; and the Senate agree to 
the same. 

Amendment numbered 309: That the House recede from its 
disagreement to the amendment of the Senate numbered 309, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “nine”; and the Senate agree to 
the same. 

Amendment numbered 310: That the House recede from its 
disagreement to the amendment of the Senate numbered 310, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $78,600”; and the Senate agree to 
the same. 

Amendment numbered 314: That the House recede from its 
disagreement to the amendment of the Senate numbered 314, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $102,700"; and the Senate agree 
to the same. 

Amendment numbered 349: That the House recede from its 
disagreement to the amendment of the Senate numbered 349, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $275,570”; and the Senate agree to 
the same. 

Amendment numbered 363: That the House recede from its 
disagreement to the amendment of the Senate numbered 363, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $630,650”; and the Senate agree 
to the same. 

Amendment numbered 371: That the House recede from its 
disagreement to the amendment of the Senate numbered 371, 
and agree to the same with an amendment as follows: Omit 
the matter inserted by said amendment, and on page 100 of the 
bill, in line 1, after the word “watchmen,” insert the following: 
£ for the following under the chief clerk of the Interior Depart- 
ment: Engineer, $1,200, and 2 firemen”; and the Senate agree 
to the same. 

Amendment numbered 873: That the House recede from its 
disagreement to the amendment of the Senate numbered 373, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $1,478,100 ” ; and the Senate agree 
to the same. 

Amendment numbered 392: That the House recede from its 
disagreement to the amendment of the Senate numbered 392, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $16,000"; and the Senate agree to 
the same. 

Amendment numbered 893: That the House recede from its 
disagreement to the amendment of the Senate numbered 393, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $19,000”; and the Senate agree to 
the same. 

Amendment numbered 394: That the House recede from its 
disagreement to the amendment of the Senate numbered 394, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$8,000”; and the Senate agree to 
the same. 

Amendment numbered 395: That the House recede from its 
disagreement to the amendment of the Senate numbered 395, 
and agree to the same with an amendment as follows: In lieu 


of the sum proposed insert “$11,000”; and the Senate agree to 


the same. 


Amendment numbered 399: That the House recede from its 
disagreement to the amendment of the Senate numbered 399, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ $4,000"; and the 
Senate agree to the same. 

Amendment numbered 401: That the House recede from its 
disagreement to the amendment of the Senate numbered 401, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $14,000”; and the Senate agree to 
the same. 

Amendment numbered 402: That the House recede from its 
disagreement to the amendment of the Senate numbered 402, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $17,000”; and the Senate agree to 
the same. 

Amendment numbered 403: That the House recede from its 
disagreement to the amendment of the Senate numbered 403, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $17,000 ”; and the Senate agree to 
the same. 

Amendment numbered 404: That the House recede from its 
disagreement to the amendment of the Senate numbered 404, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $20,000”; and the Senate agree to 
the same. 

Amendment numbered 421: That the House recede from its 
disagreement to the amendment of the Senate numbered 421, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “fourteen”; and the Senate 
agree to the same. 

Amendment numbered 422: That the House recede from its 
disagreement to the amendment of the Senate numbered 422, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “twenty-one”; and the Senate 
agree to the same. 

Amendment numbered 425: That the House recede from its 
disagreement to the amendment of the Senate numbered 425, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$424,610”; and the Senate agree 
to the same. 

Amendment numbered 463: That the House recede from its 
disagreement to the amendment of the Senate numbered 463, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $104,860”; and the Senate agree 
to the same. 

Amendment numbered 478: That the House recede from its 
disagreement to the amendment of the Senate numbered 478, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“ physicist, qoninen in optics, $3,600” ; and the Senate agree to 
the same. 

Amendment numbered 479: That the House recede from its 
disagreement to the amendment of the Senate numbered 479, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $239,940”; and the Senate agree to 
the same. 

Amendment numbered 501: That the House recede from its 
disagreement to the amendment of the Senate numbered 501, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“: Provided, That no part of any money appropriated in lump 
sum in this act shall be available for the payment of personal 
services at a rate of compensation in excess of that paid for the 
same or similar services during the fiscal year 1912; nor shall 
any person employed at a specific salary under this act be trans- 
ferred during the fiscal year 1913 and be paid from a lump-sum 
appropriation a rate of compensation greater than such specific 
salary ”; and the Senate agree to the same. 

Amendment numbered 504: That the House recede from its 
disagreement to the amendment of the Senate numbered 504, and 
agree to the same with amendments as follows: In lines 7 and 9 
of the matter inserted by said amendment strike out the word 
„maximum“ where it occurs; and add after the matter inserted 
by said amendment as a separate section the following: 

“Sec. 5. That on and after September 1, 1913, all appointments 
to positions in the classified service of the executive departments 
within the District of Columbia provided for at annual rates of 
compensation shall be made, after the probationary period shall 
have expired, for terms of seven years each; at the expiration 
of each such appointment the employment of each person so 
appointed shall cease and determine; and the employment of all 
persons in the classified service of the executiye departments 
within the District of Columbia, at annual rates of compensa- 
tion, who were appointed prior to September 1, 1912, shall cease 
and determine, unless previously separated from the service, 
within one year after the 31st day of August, 1919, the partic- 
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ular date of such termination within said year to be determined 
by the head of the department concerned, and on the basis of 
the length of service, within the classified service, of each such 
person prior to September 1, 1912: Provided, That all persons 
separated hereundkr from the classified service shall be eligible 
for, and may, in the discretion of the head of the executive de- 
partment, be reappointed without examination for additional 
periods of seven years if at the time of such reappointment they 
shall be up to the standard of efficiency then in force and as 
hereinbefore set forth, and capable of rendering a full measure 
of service in return for the salary of the place to which they may 
be appointed: Provided further, That in reducing the force in 
any of the executive departments no honorably discharged sol- 
dier or sailor whose record in said department is rated good 
shall be discharged or dropped: And provided further, That 
nothing herein shall be construed to prevent the head of any 
department from removing at any time, in accordance with 
civil-service rules, for good and sufficient cause any employee 
of his department.” 

And the Senate agree to the same. 

Amendment numbered 508: That the House recede from its 
disagreement to the amendment of the Senate numbered 508, 
and agree to the same with an amendment as follows: In line 
2 of the matter inserted by said amendment, before the word 
“telephone,” insert the words “long distance”; and the Sen- 
ate agree to the same. 

Amendment numbered 509: That the House recede from its 
disagreement to the amendment of the Senate numbered 509, 
and agree to the same with amendments as follows: Restore the 
matter stricken out by said amendment amended as follows: 
On page 144 of the bill, in line 17, after the word “ publication,” 
insert the words “ for public distribution”; on page 145 of the 
bill, in line 9, after the word “the” insert the word “ public”; 
and on page 146 of the bill, after the word “ appropriations,” in 
line 5, insert the following: “ Provided, That nothing in this 
section shall be construed as applying to orders, instructions, 
directions, notices, or circulars of information, printed for and 
issued by any of the executive departments or other Govern- 
ment establishments or to the distribution of public documents 
by Senators or Members of the House of Representatives or to 
the folding rooms and document rooms of the Senate or House 
of Representatives’; and the Senate agree to the same. 

Amendments numbered 511, 512, 513, and 514: That the House 
recede from its disagreement to the amendments of the Senate 
numbered 511, 512, 513, and 514, and agree to the same with an 
amendment as follows: In lieu of the entire text of the amended 
section insert the following: 

“That the Commerce Court created and established by the 
act entitled ‘An act to create a Commerce Court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended and for other purposes,’ 
approved June 18, 1910, be and the same hereby is abolished 
and the jurisdiction vested in said Commerce Court by said act 
is hereby transferred to and vested in the several district courts 
of the United States. > 

“All cases pending and undisposed of in said Commerce Court 
are hereby transferred to and shall be deemed pending in the 
district court of the judicial district in which the cause of ac- 
tion in the first instance arose, and the venue of all suits and 
proceedings hereafter brought by or against the Interstate Com- 
merce Commission to enforce, set aside or modify the decrees 
and orders of the commission shall be in the district court of 
the judicial district in which the cause of action in the first in- 
stance arose. 

“The venue in suits brought to enforce an order for the pay- 
ment of money shall be in the district court of the judicial 
district in which the complainant resides. The procedure in 
the district court in respect to cases of which jurisdiction is 
conferred upon them by this act shall be the same as that here- 
tofore prevailing in the said Commerce Court and the right of 
appeal from the district courts in such cases shall be the same 
us the right of appeal heretofore prevailing under existing law 
from the Commerce Court. No interlocutory injunction sus- 
pending or restraining the enforcement, operation, or execution 
of any order made or entered by the Interstate Commerce Com- 
mission shall be issued or granted by any justice of the Supreme 
Court, or by any district court of the, United States, or by any 
judge thereof, or by any circuit judge acting as district judge, 
unless the application for the same shall be presented to a 
justice of the Supreme Court of the United States, or to a 
circuit or district judge, and shall be heard and determined by 
three judges, of whom at least one shall be a justice of the 
Supreme Court, or a circuit judge, and the other two may be 
either circuit or district judges, and unless a majority of said 
three judges shall concur in granting such application. When 
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such application as aforesaid is presented to a justice of the 
Supreme Court, or to a judge, he shall immediately call to his 
assistance to hear and determine the application two other 
judges: Provided, however, That one of such three judges shall 
be a justice of the Supreme Court, or a circuit judge. Said 
application shall not be heard or determined before at least five 
days’ notice of the hearing has been given to the Interstate 
Commerce Commission, to the Attorney General of the United 
States, and to such other persons as may be defendants in the 
suit: Provided, That if of opinion that irreparable loss or dam- 
age would result to the complainant unless a temporary re- 
straining order is granted, any justice of the Supreme Court, 
or any -cireuit or district judge, may grant such temporary re- 
straining order at any time before such hearing and determina- 
tion of the application for an interlocutory injunction, but such 
temporary restraining order shall remain in force only until 
the hearing and determination of the application for an inter- 
locutory injunction upon notice as aforesaid. The hearing upon 
such application for an interlocutory injunction shall be given 
precedence, and shall be in every way expedited and be assigned 
for a hearing at the earliest practicable day after the expiration 
of the notice hereinbefore provided for. An appeal may be 
taken direct to the Supreme Court of the United States from 
the order granting or denying, after notice and hearing, an 
interlocutory injunction in such case; and upon the final hear- 
ing of any suit brought to annul, enjoin, or restrain any order 
of said commission the same requirement as to judges and the 
same procedure as to appeal shall apply. The provisions of 
this section shall also apply to the issuing and granting of 
interlocutory injunctions suspending or restraining the enforce- 
ment, operation, or execution of orders made by any adminis- 
trative board or commission created by and acting under the 
statute of a State. That in such case the notice required shall 
be seryed upon the defendants in the case, and upon the attor- 
ney general of the State. All cases pending in the Commerce 
Court at the date of the passage of this act shall be transferred 
forthwith to said district courts. Each of said cases and all 
the records, papers, and proceedings shall be transferred to the 
district court wherein it might have been filed at the time it 
was filed in the Commerce Court if this act had then been in 
effect, and if it might have been filed in any one of two or 
more district courts it shall be transferred to that one of said 
district courts which may be designated by the petitioner or 
petitioners in said case, or, upon failure of said petitioners to 
act in the premises within 10 days after the passage of this 
act, to such one of said district courts as may be designated by 
the judges of the Commerce Court. The judges of the Com- 
merce Court shall have authority, and are hereby directed, to 
make any and all orders and to take any other action necessary 
to transfer as aforesaid the cases and all the records, papers, 
and proceedings then pending in the Commerce Court to said 
district courts.” 

And the Senate agree to the same. 

e J. T. JOHNSON, 

A. S. BURLESON, 
Managers on the part of the House. 


F. E. WARREN, 
Gro. PEABODY WETMORE, 
LEE S. OVERMAN, 

Managers on the part of the Senate, 


The statement was read as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 24023) making appropriations for 
the legislative, executive, and judicial expenses of the Govern- 
ernment for the fiscal year 1913 submit the following written’ 
statement in explanation of the effect of the action agreed upon 
by the conference committee, and submitted in the accompany- 
ing conference report, as to each of the amendments of the 
Senate, namely: 

On amendments Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
83, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 56, 
51. 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66. 67, 68, 
69, 70, T1, 72, 73, 74, 75, 76, 77, 78, 79. 80, 81, 82, 88, 84, and 85, 
relating to the Senate: Makes provision for the employees of 
the Senate at rates of compensation and in numbers and for 
miscellaneous expenses of the Senate as proposed in the Senate 
amendments, except that the appropriation for fuel and adver- 
tising is reduced from $5,000 to $2,500, and the amount for ex- 
8 55 75 inquiries and investigations is reduced from $50,000 
to „000. 
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On amendments Nos. 86 and 379: Appropriates for the office 
of the Superintendent of the Capitol Building and Grounds 
under the Department of the Interior, as proposed by the House, 
instead of under the Senate, as proposed by the Senate. 

On amendments Nos. 87, 88, 89, and 90: Appropriates for the 
number of Capitol police and for their contingent fund, as pro- 
posed by the Senate. 

On amendments Nos. 91 and 92: Restores the heading Con- 
gressional Directory“ and strikes out that of “Joint Committee 
on Printing,” proposed by the Senate, and strikes out the pro- 
vision for an inspector for the Joint Committee on Printing at 
$2,000, proposed by the Senate. 

On amendments Nos. 93 and 94: Fixes the salary of the 
night telephone operator in the House of Representatives at 
$900 instead of $720. 

On amendments Nos. 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 
105, 106, 107, 108, and 109, relating to the Library of Congress: 
Provides for a photostat operator at $600; increases the pay 
of two assistants from $1,500 to $1,800 each and two assistants 
from $900 to $1,080 each in the reading rooms; strikes out the 
provision proposed by the Senate specifying a certain room that 
may be used for the accommodation of the blind; provides for 
two additional clerks at $900 each in the copyright office; leaves 
the question of hours for Sunday opening of the Library to 
the discretion of the Librarian; appropriates $90,000, as pro- 
posed by the House, instead of $95,000, as proposed by the 
Senate for increase of the Library; provides for two additional 
charwomen at $240 each under the superintendent of the 
Library Building and Grounds; and appropriates $10,000, 
instead of $5,000 as proposed by the House and $15,000 as 
proposed by the Senate, for furniture. 

On amendments Nos. 110, 111, 112, and 113: Appropriates for 
the Secretary to the President at the rate of $7,500 per annum 
up to March 4 next and at the rate of $6,000 for the balance of 
the fiscal year, as proposed by the House; provides for an ad- 
ditional Jaborer at $720 in the office of the President; and 
strikes out the provision, proposed by the House, restricting the 
expenditure of the contingent fund of the Executive Office to 
services and articles delivered and for use within the District 
of Columbia. 

On amendments Nos. 114, 115, 116, 117, 118, 119, 120, 121, 
and 122, relating to the Civil Service Commission: Appropriates 
for 1 clerk at $1,400, 1 elevator conductor at $720, and 2 char- 
women at $240 each, additional to the force provided for by 
the House. x 

On amendments Nos. 123, 124, 125, 126, 127, and 128, relating 
to the Department of State: Reduces the additional force, pro- 
posed by the Senate, by the omission of the following: Resident 
diplomatic officer, $6,500; 1 clerk, $1,800; 1 clerk, $1,600; 1 
clerk, $1,000; strikes out the appropriation of $20,340 for meet- 
ing occasional and unforeseen expenses arising in connection 
with the work of the department; increases the appropriations 
for contingent expenses from $9,000 to $11,000, for miscellaneous 
expenses from $6,500 to $7,000, for rent of buildings from $9,220 
to $11,720, and increases the amount that may be expended for 
street-car tickets from $50 to $100, all as proposed by the 
Senate. 

On amendments Nos. 129, 130, 131, 132, 133, 134, 135, 136, 137, 
138, 139, 140, 141, 142, 143, 144, 145, 146, and 147, relating to 
the office of the Secretary of the Treasury: Strikes out the pro- 
posed increase in the salaries of 3 private secretaries to the 
Assistant Secretaries of the Treasury from $1,800 to $2,000 
each; provides for an additional chief messenger at $1,000 in- 
stead of a messenger at $840 in the Secretary's office; provides 
for an additional clerk at $1,600, 2 additional clerks at $1.400 
each, 1 additional clerk at $1,200, and a messenger boy at $360 
in the Division of Customs; provides for an additional clerk at 
$1,600 in the Division of Loans and Currency; strikes out the 
proposed increase of an additional clerk at $900 in the Division 
of Printing and Stationery; increases the salary of the superin- 
tendent of mail from $2,000 to $2,500, and provides for an addi- 
tional clerk at $1,000 and an additional assistant messenger at 
$720 in the Division of Mail and Files. 

On amendments Nos. 148, 149, and 150: Provides for an 
Assistant Chief of the Files and Record Division at $2,250 and 
reduces the salary of 1 assistant chief structural engineer from 
$2,200 to $1,800 in the Office of the Supervising Architect. 

On amendment No. 151: Restores to the bill the proyision, 
proposed by the House, concerning the administrative examina- 
tion of public accounts. 

On amendments Nos. 152, 153, 154, 155, and 156, relating to 
the office of the Auditor for the War Department: Provides for 
a Chief of Division of Accounts at $2,500 instead of a chief of 
00 at $2,000, and for 1 clerk at $1,800 instead of 1 clerk 
at $1,400. 


On amendments Nos. 157, 158, and 159, relating to the office 
of the Auditor for the Interior Department: Provides for 2 
Clerks at $1,200 each and 3 clerks. at $1,000 each, additional to 
the number proposed by the House. 

On amendment No. 160: Verbally corrects the text of the bill 
with reference to the office of the Auditor for the Post 
Department. i 
ace Seats Nos. 161 =~ 162: Strikes out the increase in 

e pay o pressman from $1,400 to $1,500, pro by the 
Senate, in the office of the Treasurer. 5 3 

On amendments Nos. 163, 164, and 165: Provides for 5 addi- 
tional expert counters, at $840 each, and 2 additional char- 
women, at $240 each, in the office of the Comptroller of the Cur- 
rency, to be reimbursed by the national banks. 

On amendments Nos. 166, 167, 168, and 169: Provides for 1 
clerk at $1,800 and 1 clerk at $1,600 additional in the office of 
the Commissioner of Internal Revenue, and strikes out the ad- 
dition of 1 clerk at $2,000, proposed by the Senate. 

On amendments Nos. 170 and 171: Strikes out the increase in 
the salary of the Chief of the Secret Service Division fro 
$3,600 to $4,000, proposed by the Senate. : 

On amendments Nos. 172, 173, 174, 175, 176, 177, 178, 179, 180, 
and 181, relating to the office of the Director of the Mint? 
Strikes out the increase in the salary of the assayer from $2,200 
to $2,400, and 1 additional clerk, at $1,200, proposed by the 
Senate; appropriates $25,000, as proposed by the Senate, instead 
of $5,000, as proposed by the House, for freight on bullion and 
coin between mints and assay offices; increases the total amount 
for contingent and miscellaneous expenses of the bureau from 
$4,700 to $4,800, as proposed by the Senate. 

On amendments Nos. 182 and 183: Authorizes the purchase of 
newspaper clippings instead of newspapers for the Treasury 
Department, and appropriates $1,000, as proposed by the Senate, 
instead of $750, as proposed by the House, for the same and for 
books of reference. 

On amendments Nos. 184, 185, 186, 187, 188, and 189, relating 
to contingent expenses for the Treasury Department: Appro- 
priates as follows: To continue the investigation of the methods 
of administration in the Treasury, $20,000 instead of $15,000, 
as proposed by the House, and $25,000, as proposed by the 
Senate; $52,000, as proposed by the Senate, instead of $48,850, 
as proposed by the House, for rent of buildings; $8,000, as pro- 
posed by the Senate, instead of $3,500, as proposed by the House, 
for horses, wagons, etc., with a provision that not exceeding 
$6,000 thereof may be used for purchase of two motor trucks 
and one motor delivery wagon; $4,000, as proposed by the 
House, instead of $6,000, as proposed by the Senate, for pur- 
chase of file holders and file cases; and increases the amount 
—— may be expended for street-car tickets from $100 to 
On amendment No. 190: Appropriates $2,100,000, instead of 
$2,075,000, as proposed by the House, and $2,200,000, as proposed 
by the Senate, for salaries and expenses of collectors of internal 
revenue. 

On amendment No. 191: Reduces the number of internal- 
revenue collectors to not exceeding 63, instead of 62, as pro- 
posed by the House. 

On amendment No. 192: Appropriates $150,000, as proposed 
by the House, instead of $175,000, as proposed by the Senate, 
for expenses of collecting the corporation tax. 

On amendments Nos. 193, 194, 195, 196, 197, 198, 199, 200, 201, 
202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 218, 214, 215, 
216, 217, 218, 219, 220, 221, 222, 223, 224, 225, 296, 227, 228, 229, 
230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 
and 244, relating to the offices of assistant treasurers: Appro- 
priates for salaries and expenses of the several offices as pro- 
posed by the Senate, except in the office of the assistant treas- 
urer at Baltimore the salary of paying teller is fixed at $2,000 
instead of $1,800, as proposed by the House, and $2,250, as pro- 
posed by the Senate; in the office of the assistant treasurer at 
New York 1 clerk at $2,000 is omitted; and $9,000 is appro- 
priated, as proposed by the House, instead of $10,000, for paper 
for checks. 

On amendments Nos. 245, 246, 247, 248, 249, 250, 251, 252, 253, 
254, 255, 256, 257, 258, and 259. relating to mints and assay, 
offices: Appropriates for each of the mints and assay offices as 
proposed by the Senate, except that in the office at Charlette, 
N. C., $400 is appropriated, as proposed by the House, instead 
of $500, as proposed by the Senate, for contingent expenses; the 
salary of the assayer at Deadwood, S. Dak., is left at $2,000, as 
proposed by the House, instead of $2,250, as proposed by the 
Senate, and the sum of $3,000 is appropriated for wages of 
workmen in that office, instead of $2,300, as proposed by the 
House, and $4,100, as proposed by the Senate; the restoration 
of the assay office at St. Louis, Mo., proposed by the Senate, is 
stricken out. 
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On amendments Nos. 260, 261, 262, and 263, relating to gov- 
ernment in the Territories: Leaves the appropriations therefor 
as proposed by the House. 

On amendment No. 264: Requires a reorganization of the 
clerical and other office force of the War Department at Wash- 
ington to be made by the Secretary of War during the fiscal 
year 1913 and a reduction therein of not less than 5 per cent 
instead of 10 per cent, as proposed by the House. 

On amendments Nos. 265, 266, 267, 268, 269, and 270, relating to 
the office of the Secretary of War: Provides for the clerk to the 
Secretary at $2,000 instead of $2,250, the stenographer to the 
Secretary at $2,000 instead of $1,800, and for an assistant chief 
clerk at $2,400 instead of a clerk to the assistant and chief 
clerk at $2,100; provides for an additional clerk at $1,600, and 
strikes out the provision for a foreman carpenter at $1,200 in- 
stead of a carpenter at $1,000. 

On amendment No. 271: Restores to the bill the provision, 
stricken out by the Senate, prohibiting details from The Adju- 
tant General's office. 

On amendments Nos. 272, 273, 274, and 275, relating to the 
office of the Judge Advocate General: Strikes out the increase 
in the salary of the chief clerk and solicitor from $2,500 to 
$2,700; provides for 2 law clerks—one at $2,400 and one at 
$2,000—and for 1 additional clerk at $1,400. 

On amendment No. 276: Authorizes the employment of a wire- 
less engineer and a wireless assistant in the Signal Office. 

On amendments Nos. 277 and 278: Increases the salary of the 
chief clerk in the office of the Quartermaster General from 
$2,000 to $2,500, as proposed by the Senate. 

On amendments Nos. 279 and 280: Strikes out the proposed 
addition of 2 clerks at $1,200 each, proposed by the Senate, 
in the office of the Surgeon General of the Army. 

: On amendments Nos. 281 and 282: Increases the salary of the 
chief clerk in the office of the Paymaster General, War Depart- 
ment, from $2,000 to $2,500, as proposed by the Senate. 

On amendments Nos. 283, 284, 285, 286, and 287, relating to 
the office of the Chief of Engineers: Provides for 1 clerk at 
$1,400, 1 clerk at $1,200, 1 clerk at $1,000, additional to the 
number proposed by the House, and authorizes the use of 
$42,000, as proposed by the Senate, instead of $40,000, as pro- 
posed by the House, for the payment of personal services out 
of appropriations for rivers ar harbors and fortifications. 

On amendments Nos. 288, 289, 290, 291, and 292, relating to 
the Bureau of Insular Affairs: Strikes out the increases pro- 
posed by the Senate, except that of 1 additional messenger at 
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On amendments Nos. 293 and 294: Strikes out the proposed 
addition of 1 clerk at $1,800 in the Division of Militia Affairs. 

On amendment No. 295: Increases the amount that may be 
expended for street car tickets for the War Department from 
$100 to $300. 

On amendments Nos. 296 and 297: Strikes out the proposed 
appropriation of $800 for steel cases for the office of Public 
Buildings and Grounds of the War Department. 

On amendments Nos. 298, 299, 300, and 301, relating to the 
State, War, and Navy Department Building: Provides for the 
9 additional watchmen at $720 proposed by the Senate, and 
strikes out the provision for a stenographer and typewriter at 
$900 instead of a messenger at $840. 

On amendments Nos. 302, 303, 304, 305, and 306, relating to 
the office of the Secretary of the Navy: Provides for 1 addi- 
tional clerk at $1,600, and strikes out all other increases pro- 
posed by the Senate. 

On amendment No. 307: Restores to the bill the provision, 
stricken out by the Senate, prohibiting details from the Office 
of Naval Records of the Rebellion. 

On amendments Nos. 308, 309, and 310, relating to the Bureau 
of Navigation, Navy Department: Strikes out the proposed in- 
crease in the salary of the chief clerk from $2,000 to $2,200 and 
provides for one additional copyist at $840. 

On amendment No. 311: Authorizes the use of $9,500, as pro- 
posed by the Senate, instead of $7,400, as proposed by the House, 
for additional services in the Bureau of Equipment to be paid 
from the appropriation for “ Increase of the Navy.” 

On amendments Nos. 312, 313, 314, 315, 316, 317, 318, and 319, 
relating to the Hydrographic Office: Strikes out one additional 
clerk at $1,200; increases the salary of the editor of the Notice 
to Mariners from $1,600 to $1,800; provides for a branch office 
at Panama; appropriates $11,000, as proposed by the House, 
instead of $13,500, as proposed by the Senate, for contingent 
expenses of the branch offices; appropriates $19,000, as proposed 
by the House, instead of $8,000, as proposed by the Senate, for 
material for maps and charts; appropriates $820, as proposed by 
the House, instead of $500, as proposed by the Senate, for draft- 
ing equipment, and $3,120, as proposed by the House, instead 


of $2,000, as proposed by the Senate, for photographic equip- 
ment. 

On amendment No. 320: Authorizes one of the assistants at 
12000 in the Nautical Almanac Office to act as.or be appointed 
director. 

On amendments Nos. 321 and 322: Strikes out the proposed 
increase in the salary of the chief clerk of the Bureau of Steam 
Engineering from $2,000 to $2,200. 

On amendments Nos. 323, 324, 325, 326, and 327: Strikes out 
the proposed increase in the salary of the chief clerk from 
$2,000 to $2,200 and provides for an additional clerk at $1,600 
and for one clerk at $1,600 instead of one at $1,400 in the Bu- 
reau of Construction and Repair; authorizes the expenditure 
of $88,300, as proposed by the Senate, instead of $78,300, as 
proposed by the House, for additional services in the bureau 
to be paid from appropriations for “ Increase of the Navy.” 

On amendments Nos. 328 and 329: Strikes out the proposed 
increase in the salary of the chief clerk of the Bureau of 
Ordnance, Navy Department, from $2,000 to $2,200. 

On amendments Nos. 330, 331, and 332: Provides for one ad- 
ditional clerk at $1,600 and one at $1,400 in the Bureau of 
Supplies and Accounts. 

On amendments Nos. 333, 334, 335, and 336: Strikes out the 
proposed increase in the salaries of the chief clerks of the 
Bureaus of Medicine and Surgery and Yards and Docks, re- 
spectively, from $2,000 to $2,200. 

On amendments Nos. 337, 338, and 339: Appropriates $50,000, 
as proposed by the Senate, instead of $40,000, as proposed by 
the House, for additional services in the Bureau of Yards and 
Docks, to be paid from the various appropriations and allot- 
ments under that bureau. 

On amendment No. 340: Increases the amount that may be 
expended for street-car tickets from $100 to $250 for the Navy 
Department. 

On amendments Nos. 341, 342, 343, 344, 345, 346, 347, 348, 
349, 350, 351, 352, 353, 354, 355, 356, 357, and 358, relating to 
the office of the Secretary of the Interior: Strikes out the pro- 
vision, proposed by the Senate, for a confidential clerk to the 
Secretary at $1,800, 1 additional clerk at $1,800, and 1 addi- 
tional clerk at $1,400; provides for 1 assistant multigraph op- 
erator at $720 and 1 additional telephone switchboard operator 
at $720; strikes out the proposed increase in the salary of 1 
plumber from $900 to $1,100 and 1 electrician from $1,000 to 
$1,200; provides for 40 watchmen for the Interior Department 
Building, instead of 30, as proposed by the House, and 20 
watchmen, instead of 15, as proposed by the House, for the old 
Post Office Building; strikes out the proposed increase in the 
salaries of 1 assistant attorney from $3,000 to $3,500 and 1 
from $2,500 to $2,750; increases the per diem allowances to 
inspectors of the Interior Department from $3 to $4 each. 

On amendments Nos. 359, 300, 361, 362, and 363, relating to 
the General Land Office: Increases the salary of the chief clerk 
from $2,500 to $2,750, as proposed by the Senate; provides for 
a chief of division at $2,400, as proposed by the House, instead 
of $2,750, as proposed by the Senate; and provides for 10 addi- 
tional messenger boys at $600 each and 6 at $480 each, as pro- 
posed by the Senate. 

On amendments Nos. 364 and 365: Appropriates $3,300, as 
proposed by the Senate, instead of $2,000, as proposed by the 
House, for separate State and Territorial maps. 

On amendments Nos. 366, 367, and 368, relating to the Indian 
Office: Strikes out the increase in salaries of the first assistant 
commissioner from $3,500 to $3,750 and of the second assistant 
commissioner from $2,250 to $3,000. 

On amendment No. 369: Strikes out the salary of the Second 
Deputy Commissioner of Pensions at $3,600, proposed by the 
Senate. 

On amendments Nos. 370, 371, 372, and 373, relating to the 
Pension Office: Places the engineer and two firemen under the 
control of the chief clerk of the Interior Department. 

On amendments Nos. 374, 375, 376, 377, and 378, relating to 
the Patent Office: Strikes out all of the increases in force, pro- 
posed by the Senate, and inserts the provision, proposed by the 
Senate, to extend the investigation of questions of public use 
or sale of inventions to other questions arising in connection 
with applications for patent. 

On amendments Nos. 380, 381, 382, and 383, relating to the 
contingent expenses of the Interior Department: Increases the 
amount that may be expended for street-car tickets for the In- 
terior Department from $100 to $250; provides for traveling ex- 
penses; and strikes out the provision, proposed by the Senate, 
authorizing purchase of furniture for the Bureau of Mines to: 
be used at the Pittsburgh Experiment Station. 

On amendment No. 384: Strikes out the provision, proposed by 
the Senate, authorizing the use of appropriations for stationery 
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and contingent expenses of the Interior Department for pur- 
chase and distribution of supplies for subordinate offices and 
Indian schools. 

On amendment No. 385: Strikes out the proposed increase 
from $1,000 to $2,000 for books for the Interior Department. 

On amendments Nos. 386 and 387: Appropriates $10,000, as 
proposed by the Senate, instead of $7,500, as proposed by the 
House, for rent of building for the Bureau of Mines. 

On amendments Nos. 388, 389, 390, 391, 392, 393, 394, 395, 396, 
897, 398, 399, 400, 401, 402, 403, 404, and 405, relating to sur- 
yeyors general and their clerks: Appropriates for the salary of 
the surveyor general of Arizona and New Mexico at $3,000 
each, as proposed by the Senate, and, in addition to the amounts 
provided by the House for clerks in the offices of the surveyors 
general, increases the amounts for Arizona from $15,500 to 
$16,000, for Idaho from $15,000 -to $16,000, for Nevada from 
$7,000 to $8,000, for Utah from $12,000 to $14,000, for Wyoming 
from $15,000 to $17,000; continues the provision for the surveyor 
general's office in South Dakota, as proposed by the Senate, ex- 
cept the amount for clerks therein is reduced from $5,000 to 
$4,000; and increases the amount for contingent expenses in the 
surveyor general's office in Wyoming from $1,000 to $1,200. 

On amendment No, 406: Increases the amount that may be 
used for street-car tickets for the Post Office Department from 
$100 to $200. 

On amendments Nos. 407, 408, 409, 410, 411, 412, 413, 414, 415, 
416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428, and 
429, relating to the office of the Attorney General: Provides for 
1 Assistant Attorney General and 1 additional attorney at $5,000 
each, 1 additional attorney at $2,500, 1 additional clerk at $1,400, 
1 additional clerk at $1,200, and 1 additional clerk at $1,000 and 
1 at $900; strikes out the provision for an additional attorney 
at $4,000, 1 law clerk at $2,500, 1 assistant superintendent of 
prisons at $2,000, 4 clerks at $2,000 each instead of $1,800 each, 
clerk in charge of stenographic division at $1,600, and 2 addi- 
tional messengers at $840 each; restores to the bill the provision 
stricken out by the Senate requiring the administrative audit of 
expenditures of the Department of Justice to be made in the 
Division of Accounts; increases the amount that may be used 
for street-car tickets from $50 to $200; and increases the amount 
for rent of buildings from $31,580.40 to $32,200. 

On amendments Nos. 430, 431, 482, 433, 434, 435, 436, 437, 438, 
and 439: Strikes out all of the increases proposed by the Senate 
in the office of the Secretary of Commerce and Labor. 

On amendments Nos. 440 and 465: Transposes the appropria- 
tion of $60,000 to promote and develop the foreign and domestic 
commerce of the United States from a place in the bill follow- 
ing the Bureau of Corporations to the Bureau of Foreign and 
Domestic Commerce. 

On amendments Nos. 441, 442, and 443, relating to the Bureau 
of Labor: Strikes out the proposed increase from $3,000 to 

250 in the salary of the chief statistician and limits to not 
exceeding $8 per day the compensation of persons employed 
from a lump appropriation under the bureau. 

On amendments Nos. 444, 445, 446, 447, 448, and 449: Appro- 
priates for the salaries in the Census Office, as proposed by the 
Senate, 

On amendments Nos. 450 and 451, relating to appointments 
in the Census Office: Restores to the bill the provision, proposed 
by the House, requiring the Civil Service Commission to certify 
for appointment in the Census Office those who have had at least 
one year’s experience in census work and strikes out of the bill 
the provision relating to such certifications inserted by the 
Senate: and with reference to temporary clerks, requires, as 
proposed by the Senate, that the employments shall be made 
from among those of the Thirteenth Census force. 

On amendments Nos. 452, 453, and 454: Limits the pay of 
5 special agents under the Census Office to not exceeding $8 
per day each; increases the amount that may be expended for 
street-car tickets from $50 to $200; and appropriates $15,000, 
as proposed by the House, instead of $20,000, as proposed by 
the Senate, for contingent expenses of the Census Office. 

On amendments Nos. 455, 456, 457, 458, 59, 400, 461, 462, 463, 
and 464, relating to the Bureau of Foreign and Domestic Com- 
merce: Substitutes the language proposed by the Senate instead 
of that proposed by the House consolidating the Bureau of 
Manufactures and the Bureau of Statistics in the Department 
of Commerce and Labor; restores the provision proposed by 
the House requiring investigations as to the comparative cost 
of living and the kind of living; strikes out the provision pro- 

s by the Senate requiring that the chief of the bureaus shall 
be appointed by the President by and with the advice and con- 
sent of the Senate; proyides for a chief clerk at $2,250, as 
proposed by the Senate; and strikes out the additions of 1 chief 
of division of compilation at $2,000, 2 clerks at $1,600, 1 clerk 


at $1,400, and 1 clerk at $1,200, and the appropriation of $4.000 
for payment of services of experts. 

On amendment No. 466: Provides for janitor service under 
contingent expenses of the Steamboat-Inspection Service. 

On amendments Nos, 467, 468, 469, 470, 471, and 472, relating 
to the Bureau of Navigation, Department of Commerce and 
Labor: Strikes out the increases in the force to the bureau, 
proposed by the Senate; provides for the salaries of shipping 
commissioners at places as proposed by the Senate, instead of 
the places proposed by the House; appropriates $35,000, as pro- 
posed by the House, instead of $37,000, as proposed by the Sen- 
ate, for clerk hire in the offices of the shipping commissioners, 
and $1,000, proposed by the Senate, instead of $500, as proposed 
by the House, for tools and appliances for the measurement of 
vessels and counting of passengers. 

On amendments Nos. 473, 474, 475, 476, and 477: Strikes out 
the increase, proposed by the Senate, in the force of the Bureau 
of Immigration and Naturalization and in the Division of 
Naturalization. 

On amendments Nos. 478, 479, and 480, relating to the Bureau 
of Standards: Provides for a physicist qualified in optics at 
$3,600 instead of $4,000, as proposed by the Senate, and in- 
creases the amount that may be expended for street-car tickets 
from $50 to $100. 

On amendment No. 481: Appropriates for the salaries in the 
Children’s Bureau, as proposed by the Senate, and authorized 
by the act of April 9, 1912. 

On amendments Nos. 482, 483, and 484: Increases the amount 
that may be expended for street-car tickets in the Department 
of Commerce and Labor from $100 to $300, authorizes certain 
specific transfers from appropriations for bureaus under the 
Department of Commerce and Labor to the appropriations for 
contingent expenses in that department, and appropriates $50,000, 
as proposed by the House, instead of $55,000, proposed by the 
Senate, for rent of buildings. 

On amendments Nos. 485, 486, and 487: Restores to the bill 
the proyision proposed by the House prohibiting further ap- 
pointments of circuit judges until the whole number thereof 
Shall be reduced from 34 to 29 and strikes out of the bill the 
3 proposed by the Senate abolishing, in effect, 5 circuit 

ges. 

On amendments Nos. 488, 489, 490, 491, 492, 493, 494, 495, 
496, 497, 498, 499, and 500, relating to judicial expenses: Makes 
the appropriation for retired judges also applicable to justices; 
strikes out the proposed increase in the salaries of the stenog- 
raphers of the Court of Appeals, District of Columbia, from 
$1,200 to $1,500 each; inserts provisions requiring the clerks of 
the Court of Appeals and of the Supreme Court, District of 
Columbia, to deposit one-half their fees to the credit of the 
District of Columbia; strikes out the appropriation of $3,000 
for salary of the clerk of the District Court for the Northern 
District of Illinois; makes the appropriation for miscellaneous 
expenses of the Court of Customs Appeals available for sup- 
plies and other specified purposes; strikes out the proposed 
increase in the salaries of the bailiffs from $1,500 to $1,800 and 
of 1 clerk from $1,200 to $1,500 of the Court of Claims; and 
makes the appropriation for contingent expenses of that court 
available for repairs to bicycles. 

On amendment No. 501: Inserts a substitute for the provi- 
sion, proposed by the Senate, limiting and restricting the use 
of lump appropriations for pay of personal services at com- 
pensation in excess of that paid for similar services during 1912 
or to pay persons employed at specific salaries greater than 
such specific salaries. 

On amendment No. 502: Strikes out of the bill, as proposed 
by the House, section 4, prohibiting the filling of vacancies oc- 
curring in the classified service of the departments at Wash- 
ington. 

On amendments Nos. 503 and 504: Restores to the bill section 
5, proposed by the House, amended so as to extend the proposed 
tenure of office of persons in the classified service of the depart- 
ments at Washington to seven years instead of five years; termi- 
nates the services of those heretofore employed within one year 
after they shall have served seven more years, and inserts as 
section 4 the provision, proposed by the Senate, establishing a 
system of efficiency ratings in the classified service in the de- 
partments at Washington. 

On amendments Nos. 505, 506, 507, 508, 509, 510, and 515: 
Restores to the bill section 9, stricken out by the Senate, re- 
quiring that publications of the Government for public distribu- 
tion shall be mailed from the Government Printing Office, 
amended by providing that the section shall not apply to 
orders, instructions, directions, notices, or circulars of informa- 
tion printed for and used by the departments, or to public docu- 
ments distributed by Senators and Members of the House, or 
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2 the folding rooms and document rooms of the Senate and 
ouse. 

On amendments Nos. 511, 512, 513, and 514: Inserts a substi- 
tute for section 10 of the bill as it passed the House abolishing 
the Commerce Court, which substitute is set out in full in the: 
accompanying conference report. 

J. T. JOHNSON, 


A. 8. BURLESON, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I hope I 
may be permitted to proceed without interruption until I explain 
the principal items in the report. At the conclusion of the ex- 
planation, if I have not touched upon any question in the mind 
of any gentleman, I shall be pleased to answer any question 
that may be asked me. This bill came back from the Senate 
with 515 amendments. After several days spent in conference 
the conferees came to a complete agreement upon all the amend- 
ments. The Senate yielded on amendments carrying $336,000; 
the House yielded on amendments carrying $357,000. The Sen- 
ate yielded on items that had been stricken from the House bill 
amounting to $44,000. Thirty-five thousand dollars of this 
amount is to pay circuit judges which the Senate undertook to 
legislate out of office. The first 86 amendments to the House bill 
pertain to the Senate. The Senate has contended during the last 
quarter of a century, I am told, that it has a right, without 
question from the House of Representatives, to provide for such 
employees as it deems proper for its own comfort and for its 
own convenience. 

I believe that the House of Representatives has never con- 
ceded that proposition, but as a matter of practical legislation 
they haye generally yielded to the amendments that carried it 
into effect. We have yielded with some reluctance to practi- 
cally all the amendments that related to the Senate. We have 
succeeded in getting the Senate to reduce its appropriations by 
$27,500. We further secured what I might call a gentleman’s 
agreement that certain items of expenses to which we ob- 
jected would not again be found in the legislative bill. On the 
amendment by which the Senate proposed to transfer the Super- 
intendent of the Capitol Building and Grounds to the House 
and the Senate, the Senate yielded. As gentlemen know, Mr. 
Woods is under the Secretary of the Interior and the employees 
under Mr. Woods are in the classified service. If this force 
were transferred to the House and the Senate—as the Capitol 
police are now—ihey would become subjects of patronage. 
We prefer to let them remain in the classified service. In this 
connection I may say we earnestly insisted on reducing the num- 
ber of Capitol police from 70 to 37, but the Senate insisted that 
it would never yield, and we were compelled to yield on that 
amendment. ‘The first item in the bill, after passing from the 
House and the Senate, is the Congressional Library. The 
Senate increased the salaries of four employees in the general 
reading room. I know that all those cases were particularly 
meritorious, and the House yielded to the Senate. We also in- 
creased the force in the copyright office, it being represented 
that the work of that office is rapidly increasing, and the bill 
as it passed the House gave the same force for the current fiscal 
year that we gave for the last fiscal year. The Senate in- 
creased the force for the Civil Service Commission, and on part 
of this amendment the House conferees yielded. We had not 
increased the force in the Civil Service Commission, because 
the bill as we made it up contemplated that during this fiscal 
year no vacancies in the classified service should be filled. 
Believing that the vacancies would not be filled during the 
year, we felt that the force they had in 1912 would be amply 
sufficient for the force in 1913. 

When the bill was before the House the Bureau of Manufac- 
tures and Bureau of Statistics were consolidated into the Bureau 
of Domestic and Foreign Commerce, and the Bureau of Trade 
Relations in the State Department was eliminated. The Senate 
restored to the bill the item for the Bureau of Trade Relations 
in the State Department, and they were particularly insistent 
that this should remain in the bill and we compromised with 
them by allowing the Bureau of Trade Relations in the State 
Department, but we insisted upon striking out something more 
than $30,000, a large proportion of which was for contingent 

matters. It is not good legislation to encourage unforeseen 
emergencies by providing lump-sum appropriations. We have 
placed in this bill a provision which will result in great saving 
to the Government. 

Mr. AUSTIN. If the gentleman will allow me to ask at 
that point, before he passes from it 


{ 


Mr. JOHNSON of South Carolina. I have asked that I be 
ea to finish this statement before any questions were 
a w 

Mr. AUSTIN. I beg the gentleman's pardon, I did not know 
that he had requested not to be interrupted during his N 
nary statement. 

Mr. JOHNSON of South Carolina. We have inserted in this 
bill a proyision that hereafter the Dockery law shall be ob- 
served in auditing accounts in the departments, and we believe 
that it will result in great saving to the Government. In the 
War Department gentlemen will remember that the original 
House bill provided for an arbitrary cut of 10 per cent of the 
clerical force of that department. That arbitrary cut was made 
because the Chief of Staff appeared before the committee and 
stated that that force was too large and that the clerical work 
was far in excess of what it ought to be. The Senate struck 
out that provision. In conference we agreed upon another pro- 
vision yery much less drastic in its terms, and yet, I think, 
beneficial in its results. We provide that no vacancies occur- 
ring in the War Department in the clerical force shall be filled 
until the whole number of vacancies shall equal 5 per cent of 
the entire force, and that thereafter those places shall be kept 
vacant. In that way, while we have not gone as far as the 
original bill contemplated, we have provided for a reduction 
of 5 per cent, but without legislating anybody out of office, 
simply by leaving the vacancies until the whole number of 
vacancies shall equal 5 per cent. 

I may say that there are a great number of amendments in 
that same connection that we agreed to. The House had largely 
reduced the number of watchmen around the public buildings 
throughout the city. The Senate restored all of those. - It was 
brought to the attention of the conferees that most of the 
watchmen around the buildings are old men; that the places 
are now all filled, and to adopt the House provision would have 
resulted in legislating them out of office; and in the circum- 
stances the House conferees yielded. I believe that we ought to 
have had a provision something like the provision with respect 
to similar positions in the War Department, to the effect that 
these vacancies should not be filled; but, unfortunately, we 
have not been able to get that. 

The Secretary of the Treasury had readjusted the force in 
all of the subtreasuries throughout the United States. The 
House passed the bill in some cases—not many—reducing sal- 
aries of persons who had been in these places for a long time. 
When the bill went to the Senate all of these salaries were 
restored, although some of them were in excess of the esti- 
mates. But as the whole amount involved in all the changes in 
the subtreasuries of the United States was only about $10,000, 
the House yielded upon practically all of the Senate amend- 
ments touching the subtreasuries, and even after yielding upon 
all of these amendments the subtreasuries will be conducted 
during the current year for many thousand dollars less than 
they have been costing hitherto. | 

In regard to the Census, the House provided that a number 
of people who are necessary to complete the work of the 
Thirteenth Census should be secured through the civil service. 
The Senate struck out those provisions and provided that these 
employees should be employed outside of the civil service, from 
those who have had census experience. In other words, the 
Senate made it a matter of patronage and the House made it a 
matter of civil-service employment. There were two sets of 
clerks provided for in the Census, and, as often happens in con- 
ference committees, the House yielded on one and the Senate 
yielded on the other. The permanent clerks are to be taken 
in through the civil service. But we agreed to the Senate 
amendment that such clerks as will be employed in the Census 
for this fiscal year only shall be selected from those having 
Census experience. 

We allowed all the amendments on the shipping matters. 
The Senate yielded on a great many amendments to the bill, 
and we thought under the circumstances that we ought to 
yield on these, 

This bill as it comes from conference carries $1,969,618.69 
less than was appropriated for the last fiscal year. This is 
not a large saving, but when a train is moving with great 
momentum, it is something to stop it. Appropriations have 
been increasing with such regularity during the last 15 years 
that the committee deserves some credit for having withstood 
the pressure for an increase over last year, even if we have not 
succeeded in turning it back very far the other way. 

There are only two more items that I wish to explain, unless 
some questions shall be asked. There is no difference between 
the two Houses as to the abolition of the Commerce Court. 
The House, however, believed that the circuit judges were ap- 
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pointed during good behavior. They are entitled to hold their 
offices during good behavior. They are not specifically judges 
of the Commerce Court, but they are circuit judges of the 
United States, designated for the time being to hold that court. 
So the House abolished the court, but appropriated for the 
judges, so that the Chief Justice may assign those gentlemen 
in such portions of the United States to hold courts as the 
work of the Department of Justice may require. 

When the bill reached the Senate, the Senate agreed to the 
abolition of the court, but it undertook specifically to legislate 
out of office five circuit judges ‘appointed under the act of 
1910. I shall not undertake to enter upon the doubtful field 
of constitutional law, because it does raise a question of con- 
stitutionality. But even conceding the right of Congress which 
created the courts and created the judges to destroy them 
the power that can make can destroy, ordinarily—conceding 
that power, we have believed that at least it was a question 
of doubtful propriety whether we ought to undertake to legislate 
these men out of office. We insisted upon that position, and 
the Senate yielded. 

The only other matter is in regard to the civil service. As the 
bill passed the House it provided for a five-year tenure of office. 
As the bill came from conference it provided for a seyen-year 
tenure. I shall not now discuss that feature. 

I yield to the gentleman from Tennessee. 

Mr. AUSTIN. Mr. Speaker, I want to ask the gentleman in 
regard to his explanation of the action of the House and Senate 
concerning the appropriation for the State Department in con- 
nection with the Bureau of Foreign Trade Relations, where a 
reduction of $30,000 was made. Does that in any way embarrass 
the administration of that bureau of the State Department? 

Mr. JOHNSON of South Carolina. No; because $20,340 of 
the amount was a lump-sum appropriation for unforeseen con- 
tingencies. Seven thousand five hundred dollars was for an 
office which was designated as that of the resident consular 
officer, a position held by a Mr. Dawson, who recently died. The 
place was made for him, and it has not been filled. The remain- 
ing amount is accounted for by simply a reduction in the number 
of clerks, the Senate having overlooked the fact, in putting this 
amendment into the bill, that the House had increased the cleri- 
cal force of the State Department when the bill left the House; 
and when that was called to their attention they took out the 
clerks they had put in. I do not think there will be the slightest 
embarrassment, 

Mr. AUSTIN. Then this amendment as it was agreed upon 
meets the approval of the State Department? 

Mr. JOHNSON of South Carolina. I can not say as to that, 
but it meets with the approval of the friends of the State De- 
partment who have talked to me about it, if I may use that 
expression. 

Mr. AUSTIN. The State Department has made no particular 
complaint about this? 

Mr. JOHNSON of South Carolina. No; not to me. 

Mr. LONGWORTH. Will the gentleman explain just what 
changes were made in the appropriation for the State Depart- 
ment in this conference report from the provisions in the bill 
as it originally passed the House? 

Mr. JOHNSON of South Carolina. 
pardon; I did not catch his question. 

Mr. LONGWORTH. I would like to have the gentleman 
state for my information what changes were made by the con- 
ference report over the bill as it passed the House in reference 
to the State Department. 

Mr. JOHNSON of South Carolina. The only change was this: 
When we consolidated the Bureau of Manufactures and the 
Bureau of Statistics in the Department of Commerce and Labor 
we eliminated from the bill what was known as the Bureau of 
Trade Relations in the State Department. The Senate re- 
stored that item to the bill, and the House conferees have 
yielded, so that the Bureau of Trade Relations in the State De- 
partment remains. 

The only reduction that we made in the appropriation was 
that we cut out $20,340 for unforeseen contingencies, three or four 
clerks that they readily conceded ought to come out when the mat- 
ter was called to their attention, and one place that was vacant, 
the occupant having died and the place not having been filled. 

Mr. LONGWORTH. I was not speaking of the reductions 
made by the conference report. I was speaking of the increases 
over the House bill. 

Mr. JOHNSON of South Carolina. The increases were prob- 
ably something less than $100,000 for that bureau, and as the 
bill passes, it takes out a little over $30,000 of that. 

Mr. LONGWORTH. Of what was put on by the Senate? 

Mr. JOHNSON of South Carolina. Yes; but the bureau is 
intact. 


I beg the gentleman’s 


Mr. LONGWORTH. The bureau is intact, and you have re- 
stored the position of counselor for the department. 

Mr. JOHNSON of South Carolina. Yes. 

Mr. BURLESON. I will state to the gentleman from Ohio 
that of the increases made by the Senate the only officer elimi- 
nated was the resident diplomatic agent. 

Mr. GILLETT. If the gentleman will allow me, I think, in- 
advertently, he does not state the exact fact, because I do not 
think these officers who were reinstated by the Senate belong 
to the Bureau of Trade Relations. The counselor, for instance, 
does not belong to the Bureau of Trade Relations, and the 
heads of the far eastern and near eastern divisions, and 80 
forth, are not in the Bureau of Trade Relations; but perhaps 
that is all immaterial. 
ae JOHNSON of South Carolina. They are all included in 

8. 

Mr. LONGWORTH. Generally speaking, as I understand it, 
the conference report increases the amount allowed to the State 
eee for officials, and otherwise, in the neighborhood of 

75,000. 

Mr. JOHNSON of South Carolina. Yes. Everybody pro- 
vided for in the Senate amendments is provided for here, ex- 
cept the lump-sum appropriation, three clerks, and one resident 
diplomatic agent. All the other appropriations are made. 

Mr. LONGWORTH. And the lump-sum appropriation was 
reduced about how much? 5 

Mr. JOHNSON of South Carolina. A little over $20,000. 

Mr. BARTHOLDT. If I understand aright, this lump-sum 
appropriation which was eliminated merely relates to contingent 
expenses? 

Mr. JOHNSON of South Carolina. Yes; and they stated that 
they had not used it hitherto. 

Mr. BARTHOLDT. And the commercial agents now em- 
ployed will be continued under the bill. 

Mr. JOHNSON of South Carolina. Oh, yes; they are pro- 
vided for under the Department of Commerce and Labor. 

Mr. GILLETT. Will the gentleman yield for a question? 

Mr. JOHNSON of South Carolina. Certainly. 

Mr. GILLETT. The gentleman spoke of the Capitol police. 
While the House bill reduced the Capitol police force largely, 
is it not a fact that the Democratic majority, without consider- 
ing that fact, had turned out the old occupants of the places 
and had filled them entirely with new men, filling up the entire 
force, regardless of the reduction that we had made in this bill? 

Mr. JOHNSON of South Carolina. My information is that 
the places had been filled. I did not know that until we went 
into conference. I yield 10 minutes to the gentleman from Mas- 
sachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Speaker, I did not sign this conference 
report. When the original bill was reported from the Com- 
mittee on Appropriations to the House, the Republican minority 
of that committee felt obliged to take the unusual step of filing 
a minority report, because we thought the bill was inadequate. 
It seemed to me that the majority had proceeded on the theory 
that the Government departments in Washington were largely 
overpeopled; that the force was much larger than necessary, 
regardless of the fact—which they did not seem to take into 
consideration at all- that during this administration there had 
been an earnest and energetic and effectual attempt to cut 
down expenses in the various departments; that there has been 
for the first time in many years an apparently sincere effort 
to lop off the superfluous clerks and employees in the depart- 
ments, to introduce modern economical methods, and to esti- 
mate only for what was necessary; and I thought, and still 
think, that the majority proceeded blindly and unreasonably in 
cutting down the force in the departments in Washington. 
At the same time the Senate has in some measure rectified these 
mistakes, and I think the Senate amendments in that respect 
improve the bill. I admit this the more readily, because it is 
the first time during many years in which I have been con- 
nected with this bill when I thought the Senate amendments 
had not been distinctly injurious. 

But the reason for which I refused to sign this report was 
the clause about the tenure of office. This provides that in 
the future all employees in Washington shall hold office for 
seven years, and at the expiration of that seven years shall 
automatically lose their positions, with the privilege of reap- 
pointment. It seems to me that that is a vicious and harmful 
provision. I wish to say, however, that I gladly admit that 
my colleagues on the committee were not actuated by any de- 
sire to return to what is known as the spoils system, whatever 
may be the result. 

I do not believe that is the reason for which they make the 
change. I believe that they recognize, as everybody who has 
studied the problem must recognize, that we are at present 
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in an extremely unfortunate condition in the Government serv- 


ice; that there are in all Eae Oopa Tana & great many men 
who have passed the age of u ess, who, except for feelings 
of mercy and humanity, ought to be dropped, but who are 
kept on the rolls at full salaries, so that there is practically a 
pension list, in direct violation of law. I have no doubt that 
was the reason that actuated my colleagues in trying to termi- 
nate that condition in some way. I agree that that condition 
does exist. I agree that it is a problem which demands the 
serious and earnest attention of Congress, and that there are 
few matters of greater importance to which we ought to give 
our attention. There are, in my opinion, few questions of 
greater gravity than the retirement of employees and the re- 
classification of the civil service. But it seems to me the 
trouble with my friends is that they have chosen an entirely 
wrong remedy. Recognizing as I do the disease, I think there 
is another remedy infinitely better, and I believe that in going 
back to the old system of a fixed tenure of office they are doing 
more harm than good—harm both to the clerks and to the 
Government. A short tenure of office is associated in all our 
minds with the spoils system. The original tenure-of-office bill, 
which was passed nearly a century ago, we look back to as the 
fruitful source of that patronage system which the country 
has condemned and which we no longer allow. Therefore, any 
return to it is of itself offensive, just for that reason. Rotation 
in office has been tested and has been condemned. I believe 
that the people of the country have tired of that system, and, 
reflecting their opinion, Congress has abandoned it for good. 
I baye no doubt that the country thoroughly believes in the 
merit system which has been established in its place. 

Therefore I believe that the country will criticize any return 
to the old system which is associated in their minds with all the 
evils which we have in some measure abolished. The persons 
who believe in the old patronage system no longer dare to 
advocate it openly. Public opinion is too decidedly on the 
other side. But we know there are many who still long for it. 
A generation ago, in the days of Horace Greeley, when political 
debaté was not characterized by the moderation and courtesy 
and forbearance which always illustrates it to-day, one of 
Horace Greeley’s favorite statements was, “I will not say that 
every Democrat is a horse thief, but I will say that every horse 
thief is a Democrat.” So I feel like saying about this propo- 
sition, that I will not say that everyone who favors the term- 
of-office system is a spoilsman, but I do believe that every 
spoilsman favors a short tenure of office. That of itself preju- 
dices me in some measure against this change. 

But the great, real, genuine reason I have against it is that 
I do not believe it would be effectual. I do not believe it will 
accomplish the results that its friends claim for it. Why 
should it? If a mere matter of law will prevent the keeping in 
of incapable clerks, we have that now. The law to-day—and 
we pass it every year in this very bill—says that all clerks 
incapacitated shall be dropped from their position, and we all 
know that the departments have many such clerks. When the 
heads of these departments come up from year to year before 
the Committee on Appropriations we ask them if they have 
such clerks and they say yes. They ask us if we expect them 
to turn out a clerk who has been all his life in office and who 
has saved nothing to live on, and the members of our com- 
mittee never have the heart to tell him that he ought to do it. 

Mr. BURLESON. Will the gentleman yield? 

Mr. GILLETT. I will. 

Mr. BURLESON. Is it not a fact that under that law it 
requires an act on the part of the Executive to separate the 
superannuated clerks from the rolls? 

Mr. GILLETT. Certainly. 

Mr. BURLESON. While under this law the law itself sepa- 
rates the clerks. 

Mr. GILLETT. No; that is the fallacy at the bottom of your 
theory. If by law we could make people good, if we could 
make them capable, then this would do it; but the trouble is 
that under this law, just as under the law to-day, there has 

t to be a positive act, because under this law the only way 
fe can be dropped for inefficiency is by a rating below a certain 
standard, and then he could not be reappointed. But officers 
in the departments make the rating. They have to perform 

t positive act. Will not the officer in the department be as 
ely, when he knows that there is a faithful clerk who has 
become incapable and who if he rates him below 70 can not 
remain in the department, be liable to temptation? 

The SPEAKER pro tempore (Mr. McKertar). 

the gentleman from Massachusetts has expired. 


The time of 


Mr. GILLETT. I am using a good deal more time than I 
thought, and I think I shall have to haye 10 minutes more. 
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Mr. JOHNSON of South Carolina. I will yield to the gentle- 

from Massachusetts 10 minutes more. 

. GILLETT. The trouble is that the head of the depart- 
ment or the bureau or division who makes the rates, when he 
finds the rating is going to drop a clerk, will be tempted not to 
make the rating too low and to ease his conscience enough to 
rate him just high enough to keep him in. Unfortunately he 

not only have this temptation, but it is fair to presume 

every clerk who fears that he is getting on the verge of in- 
efficiency, who knows from his own work that his rating is likely 
be under the law, will go to his Representative in Congress 
or Senator, or both, and ask him to go to the department and 
urge on the chief of the bureau, or whoever makes the rates, 
t his rating should be kept up. No clerk is fully conscious 

of his inefficiency. 

I am sure we have all had the experience of clerks coming to 
us and saying they deserved promotion and some one was pro- 
moted over their head by favoritism, and we find on examina- 
tion that it was not favoritism but merit that caused the pro- 
motion. It is not natural for any of us to recognize our own 
weaknesses. 

And so our constituents in the departments will all believe 
that they are entitled to be kept in. They will come to us and 
we will not dare refuse them and their friends at home who 
apply to us, but go to the head of the bureau and urge that 
they be so marked that they will not have to be dropped. 

We will thus accentuate one of the fundamental evils of the 
whole patronage system, the exchange of favors between the 
legislative and administrative branches, one of the most vicious 
of all practices, and one which vitiates both legislation and 
administration. This measure, if it goes through, is sure to ag- 
gravate and increase that evil. So, as I say, the trouble, it 
seems to me, is that this provision will not accomplish the ob- 
ject sought, because if all you need is law, we have the law on 
the statute books to-day, which we all know is inoperative, and 
this law, although it makes it a little more difficult and a little 
more of a strain on the conscience of the executive, will not ac- 
complish the end the gentleman seeks. 

Moreover, I think it will have a bad effect on the whole 
clerical force, because eyen the clerks who know they are effi- 
cient, yet if they have before their eyes the fact that at the end 
of seven years their tenure of office ends, and that they may be 
dropped from the rolls from mere favoritism or partisanship, 
will be full of anxiety for fear that at the end of the seven 
years their terms of office will end. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. SHERLEY. Is not the trouble now that inasmuch as he 
knows that it will not end, no matter how incompetent he may 
be, from the very moment he gets into the department he loses 
ambition? 

Mr. GILLETT. I think there is something in that. The way 
to stop that is to make sure that the promotion comes by merit. 
I recognize in the Senate provision that there is a provision 
which tends to accomplish that and which is good. I recognize 
that it is one of the evils of the present civil-service system 
that superannuation naturally exists and there is not provided 
any way to be rid of it. Almost every good thing has some 
drawbacks, and that, I recognize, is the drawback to the present 
system. Under the old spoils system there was a clean sweep 
at every change of administration, and no one stayed long 
enough to become superannuated. I admit, too, that those who 
oppose this provision ought to offer something in its place, be- 
cause certainly nothing is more demoralizing than the present 
condition where men are kept in office when everyone knows 
they ought to be out. It is demoralizing to the efficient, active 
young clerks to see men kept in places above them who they, 
can see have outgrown their efficiency, who are blocking them 
from promotion, and who they know are kept there in flat de- 
fiance of law. It tends to check their activity and their ambi- 
tion, because it constantly impresses on them that it is not 
efficiency and industry that gets the best places. It is also 
demoralizing to the service, because no one knows how long it 
will continue; the beneficiaries themselves are not certain but 
that at any time the ax may fall and the law be strictly en- 
forced. It is really a pension system unrecognized by law, sub- 
sistent only on favoritism, and is the most expensive, demoraliz- 
ing, and indefensible of any system that could be created. There 
is no subject that more urgently demands the immediate and 
thorough consideration of Congress. : 

I should probably not feel so decidedly on this subject if I 
had not studied it a great deal and had not a remedy of my 
own to offer, I believe there is a remedy infinitely better than 
this, and it may be considered my hobby, but it is the bill 
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which was reported by the Civil Service Committee in the last 
Congress, a bill for a contributory pension law. It is not like 
the contributory measures which have been tried where every- 
body puts into a general fund and then those who need it draw 
it out, but under that bill each contributes for himself or for 
herself and simply gets his or her own savings. It is really a 
compulsory savings law. There is not time now for me to 
discuss that bill at length ast have before. The trouble with 
the bill, I think, and the difficulty in its passage, is that it 
provides, in order to put it in operation and to take care of the 
clerks now in office, that the Government shall expend about 
$2,000,000 a year for the next 25 years to take care of them, or 
fifty millions in all. That is not any more than our present 
illegal and unsatisfactory pension list is costing. But I ap- 
preciate that the great bulk of the membership of this House 
is opposed to any civil pension system, and so the Members of 
the House oppose that bill upon the ground that too much is 
paid out from the- Government Treasury in inaugurating the 
system. On the other hand, the Government employees are 
opposed to it, because what they want is a flat pension to 
which they shall contribute nothing, and so between the opposi- 
tion on the part of the House, because it is a pension, and the 
opposition on the part of the employees, because it is not 
enough of a pension, I recognize that the bill has little support. 
At the same time, it seems to me that the importance of this 
question demands some action by the House, and I believe if 
the Members would take the time to study that bill and also 
study a Senate document and a census document which dis- 
cuss it, with figures which prove very elaborately what it will 
cost, they will find that that really is a fair solution of the 
question, and to my mind it is the best solution which has 
been brought forward. It is no invention of mine, so I have 
no private reason to be partial to it. 

Believing that, Mr. Speaker, I am opposed to this proposi- 
tion, although I recognize that its purpose is to accomplish the 
same result. 

I believe this is a blow at the merit system which is founded 
on the security and permanency of tenure; it would be im- 
potent to accomplish the results hoped from it; would leave the 
clerks in a condition of insecurity and anxiety which would 
prevent the most desirable from entering the service; would 
increase the pressure of Congressmen on the departments and 
the interchange of favors between the executive and legislative 
branches with damage to both; and would be injurious both to 
the efficient clerks whom it is intended to help and to the 
service which it is intended to elevate. 

Mr. JOHNSON of South Carolina. Mr. Speaker, how much 
time have I remaining? . 

The SPEAKER pro tempore. The gentleman has 16 minutes 
remaining. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
time of the gentleman from South Carolina be extended for 30 
minutes beyond the time he now has, 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the time of the gentleman from 
South Carolina be extended for 30 minutes beyond the time he 
now has. Is there objection? 

There was no objection. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I yield 10 
minutes to the gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. Mr. Speaker, there is only 
one thing to do if the Members of this House believe that this 
seven-year tenure is wrong. That is to vote down the whole 
conference report, which will bring the question directly before 
the House for settlement just as if no conference had ever been 
held. It means a little delay, but it is an important question. 
It is well worth any little delay if the question can be prop- 
erly settled. I have been told that this legislative proposition 
is the answer to the fact that the clerks through their counsel 
and organization have been pestering and threatening Mem- 
bers. They have not been pestering and threatening me, but 
that may perhaps be because I am of the minority. One of 
the incidents of power is to be pestered and threatened. 
Plenty of worse trouble than this is going to come to you gentle- 
men if you are successful in getting control of all branches of 
the Government. 

I have no sympathy with the pestering and threatening of 
Members, and it ought to be answered, if it exists; but this is 
not a good answer. I take it that this provision for a seven- 
year tenure is based upon the assumption that superannuated 
and incompetent clerks ought to be eliminated from the Goy- 
ernment service. I am not so sure that superannuated “clerks 


ought to be eliminated from the Government service. No pri- 
vate employer would be so inhuman; but I am ready to say that 


all incompetent clerks should be eliminated, and that a way 


should be found to do it. As the gentleman from Massachu- 
setts [Mr. GILLETT], my colleague, pointed out, we have had a 
law that incompetent clerks shall be put out of the Government 
service, but we found that administrative officers were not 
ready to perform that very disagreeable task. So some one has 
invented this deyice to take the place of the backbone that we 
think our administrative officers ought to have. 

The gentleman from Texas [Mr. BURLESON] seems to think, 
judging from what he said a moment ago, that it takes more 
courage to pull off your boot than it does to refuse to put it on. 
He thinks because he has transferred the burden of action 
from the administrative officer to the law that therefore the 
administrative officer will have sufficient backbone to carry out 
its provisions; but it will not be so. It takes just as much 
packbone to refuse to reappoint a man as it does to order a dis- 
charge. 

I do not pretend that I am speaking out of any especial 
solicitude for the classified civil service. I am not going 
to pretend that I have always liked the classified civil service, 
and I am not talking for the classified civil service to-day. I 
am talking for ordinary decency to mankind. I say that this 
provision of law would inflict dire cruelty on the men and 
women who are in the Government service in Washington. Mr. 
Speaker, put yourself in the place of one of those clerks who 
has been there for five years since his last appointment. You 
have been sick, perhaps, a good deal of that time. You are 
aware that you have not been able to do your best work. 
Your wife may have been ill or your children may have been 
ill. Now, suppose that I am the particular place-proud superior 
officer who is making up the reports on your work on which 
your rating is going to be based. Why, if the last two years 
of your seven years’ term your life would be a perfect hell. 
You would cater to me and offer to do me favors at every turn, 
because you dare not act otherwise, or because the health and 
happiness of your wife and family may depend upon my whim. 
After all, at the end of those two years you might find your- 
self thrown on the world, though I do not believe that would be 
the case, because you would go to your Senator or to your 
Representative. If they could not get you back in any other 
way, they would introduce special acts of Congress to put you 
back in the service on your own statement as to your own 
merits. This proposed law will accomplish nothing except 
to cause acute worry and distress to nearly everyone in the 
Government service in Washington. 

One thing more. It is not so many years ago since we un- 
earthed a scandal in one of the departments of the Government 
here in Washington. A superior officer was taking advantage 
of his position to borrow money from those whose promotion, 
under the merit system, would more or less depend upon his 
wil. We have also heard rumors, though I do not wish to 
be sensational, of foremen in the service of this Government 
who have laid siege to the virtue of women under their orders, 
using as a lever the power to make or to mar those women’s 
official records. 


How much you will aggravate that situation if you intrust 
those foremen or leading clerks with the power to take away 
their subordinates’ jobs. There is no tyranny like petty tyr- 
anny, the petty tyranny on which the limelight can not be 
thrown. That is the tyranny which you are encouraging. I do 
not wish to say a word against any foreman or any superior 
clerk of this Government other than to say that they are human 
like the rest of us. If you give them too much power, they will 
exercise too much power. There are bad men among them just 
as there are bad men in this Hall. Mr. Speaker, let us not put 
the livelihood of the rank and file of these clerks entirely at 
the mercy of their immediate superiors. I yield back the rest 
of my time. - 

Mr. JOHNSON of South Carolina. I now yield to the gentle- 
man from Illinois 20 minutes. 

Mr. CANNON. Mr. Speaker, I shall vote against agreeing to 
this conference report on account of two provisions to be found 
in it. It is not a great while ago, after a full discussion, we 
voted for the creation of a Commerce Court and provided five 
judges, circuit court, to be detailed by the Chief Justice for 
service on that court. They were appointed as circuit court 
judges and confirmed, and the Commerce Court was created for 
the purpose, as it was believed, of promptly disposing of that 
class of business that comes most nearly to the 90,000,000 of 
people in their daily life and business, I thought then and I 
have seen no good reason between that time and now to doubt 
the wisdom of the creation of that court, but almost before it 
starts it is to be destroyed. I think that when you come to 
throw the duties of that court upon the district judges that you 
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will necessarily lead to delay, and from the number of district 
judges and the number of circuit judges who may be acting as 
district Judges you tend in the beginning to beget a greater 
diversity of opinion in the enforcement of the law and throw a 
much larger burden upon the court of last resort, the Supreme 
Court, leading to great delay that this court—at least in 
theory—was designed in large part to obviate when we created 
the court. For that reason alone I shall vote against concurring 
in the conference report. But there is another provision to 
which the gentleman from South Carolina and the two gentle- 
men from Massachusetts called attention, and that is the seven- 
year tenure of office for the clerical force in the executive de- 
partments. What is the excuse for it? „Oh, they say, there is 
so much deadwood, so many senile clerks who have not any- 
thing, and that it would be cruel to turn them out, and there- 
fore those charged with the administration of the law have not 
obeyed the law. 

Now, my observation and my belief is that the number of 
senile clerks has been greatly overstated, and for two reasons: 
Those who have Jess salaries grumble because there is some 
fellow older than they are who receives more than they do and 
they kick, and the kicks are noted in the newspapers. My ex- 
perience is, after many years as a member of the Committee 
on Appropriations, that whenever the head of a department, 
following the desire of a head of a bureau—originating very fre- 
quently with a chief of a division, which finally results in 
estimates for an increase in clerical force—it is their practice 
to say, “Oh, we must have that increase; we have got so much 
deadwood.” That has been the stock argument for, lo, these 
many years. I apprehend that if a census was taken of the 
clerks who are senile on account of age that you will find that 
it has been increased for argument, not based upon facts, at 
least tenfold. Then, again, it has been used very industriously 
for the purpose of having retired pay for clerks at a certain 
age. Well, I am not in favor of that; I am not in favor of a 
civil pension for the great army of these clerks, 35,000 in num- 
ber, there being 600,000 employees in the civil service of the 
United States—I do not mean the classified civil service, but 
on the pay roll—and that does not count the 140,000 plus of 
those in the Army and Navy—making in all three quarters of 
a million, at least, of employees of the Government. Now, what 
is the fact? The fact is that those who hold Government posi- 
tions, clerical and otherwise, get at least one-third more pay 
than those who perform similar services in private employment. 
Now, nobody will dispute that. There is one argument in favor 
of their getting more pay, and that is, especially when the? come 
to the seat of government, they drop out at home, and after 
they have been here five or seven years the tendency is that a 
great many of them realize that they have become strangers 
at their former homes, out of touch with the ordinary business 
of the country, lose their friends at home, and, to some extent, 
lose their competency to compete with the other 90,000,000 
people who are paying the taxes. 

Now, I indorse the recommendation of the committee on con- 
ference; they did well when they agreed to the Senate amend- 
ment that there should be no further appointments in the War 
Department until the force had been decreased 5 per cent—a 
little bit of resignation, now and then a death, but in the main 
it will be a decrease of those who have lived over three score 
years. Now, if it be true that they are senile, the places need 
not be filled. Perhaps that might be carried further in other 
departments. 

Mr. HUMPHREYS of Mississippi. 
mit an interrupticn? 

Mr. CANNON. Les. 

Mr. HUMPHREYS of Mississippi. The gentleman made a 
suggestion just a moment ago which struck me as being of con- 
siderable interest, and that is, that the employees of the Goy- 
ernment. are paid about a third more than those engaged in 
similar employment in private life. I would like to know just 
upon what the gentleman bases that statement. 

Mr. CANNON. Well, it has been stated by those who have 
investigated, and I do not think I could present you the census 
list; but take it in the gentleman’s own country, take it in my 
own State and throughout the country, the average pay of a 
bookkeeper in a retail or wholesale business or in a bank begins 
at about $400. When they get up to a cashiership it will not 
average over $2,000, very frequently not over $1,500. It is many 
a long year for him who begins employment in a dry goods 
store, wholesale or retail, or in a countinghouse, starting at a 
very small wage, before he gets up to $1,500. 

Now, they do have civil pensions in Great Britain, as I under- 
stand. I investigated the matter some years ago. But they 
commence at a very low rate, and retire at the age of 62 at 


Will the gentleman per- 


less pay than that with which they begin in the United States. 
I am not saying that we ought to adopt the scale of wages in 
Great Britain—and they are larger in Great Britain than any- 
where else except in the United States, I do not at all say so. 
But if there is a retirement on half pay or three-quarters pay, 
or whatever it may be, at a given age, the increase in salary 
should be gradual. 

Something was said about the pressure for increase of salaries 
and for employment. The pressure is pretty strong. I suppose 
every Member of Congress understands that. While no longer 
is the recommendation of a Member of Congress good for admis- 
sion to the classified service, it being prohibited by law, I do not 
complain. ‘There are many good things connected with the 
classified serviee. Upon the whole, I doubt if we should go 
back to the old system. I am inclined to think that we should 
not. And yet—and yet—at times this pressure becomes strenu- 
ous. I would not debar by law a Government employee from 
asking for a betterment of his condition by an increase of 
salary. However, it is liable to abuse. If from 600,000 to 
700,000 people, scattered throughout the length and breadth of 
the country, can organize and demand an increase of salary, 
I think it would be a serious matter, inasmuch as we have 
elections every two years and every four years. I have seen 
some indication in the House of Representatives, and once in 
a while slight sign in the Senate, to yield, from the standpoint 
of strenuous urgency, or possibly, rather, from the standpoint 
of all the people of the United States. I believe we have modi- 
fied by law a regulation or Executive order that was made. I 
think that modification was wise. An American citizen, a co- 
sovereign, should, I think, have the right of petition. That is 
all right. But I am merely speaking of the conditions. 

Mr. LONGWORTH. Before the gentleman takes his seat, I 
would like to ask him a question. Do I understand the gentle- 
man to say—— 

The SPEAKER pro tempore. Does the gentleman from INi- 
nois yield to the gentleman from Ohio? 

Mr. CANNON. Yes; I yield. 

Mr. LONGWORTH. Do I understand the gentleman cor- 
rectly to say that there are three-quarters of a million persons 
in the employ of the Government, not counting the Army and 
the Navy? 

Mr. CANNON. No; I said 600,000 plus, not counting the 
Army and the Navy. 

Mr. LONGWORTH. The gentleman is pretty sure of those 
figures? 

Mr. CANNON. Yes. 

Mr. LONGWORTH. 
was the fact. 

Mr. CANNON. I have not made a close count myself, but in 
order to verify my impressions about it I consulted a gentle- 
man who, I think, is more familiar, perhaps, than any other 
man of my acquaintance with the facts touching the number of 
employees in the Government service. 

Mr. OLMSTED. That includes rural carriers and letter car- 
riers in the cities? 

Mr. CANNON. Yes. 

Mr. LONGWORTH. Who are paid directly by the Govern- 
ment? 

Mr. CANNON. Yes. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I yield to 
the gentleman from Connecticut [Mr. Remy]. 

Mr. REILLY. Mr. Speaker, I am unalterably opposed to that 
clause in the conference report which abolishes the present 
tenure of office held by civil service employees and substitutes 
in its place a seven-year term. The effect of this provision will 
be to shatter our civil service system and to reestablish on its 
ruins the old, discarded, and justly condemned spoils system. 
Gentlemen may attempt to deny the soundness of this assertion, 
but it requires a very little amount of reflection to prove its 
correctness. 

At present the employees of the Government in the classified 
civil service hold their positions during good behavior and effi- 
ciency. This is the policy followed by practically every success- 
ful business enterprise. It is the policy, for instance, of the 
railroads of the country and of other great business concerns. 
It is the policy followed by every civilized nation in the world. 
Its effect is to create and maintain among the employees a 
higher standard of efficiency and industry. The substitution of 
the seven-year period of employment would injure the efficiency 
of the service by keeping the employees in a state of fear and 
unrest. There is also the grave danger to be apprehended from 
the adoption of this seven-year provision, and that is the danger 
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of bringing back the old spoils system, which the merit system 
has so happily and successfully eradicated. 

Nobody can well deny that where the reemployment of civil 
servants after the expiration of seven years is left in the dis- 
cretion of the heads of the executive departments, as this bill 
leaves it, that political considerations will unavoidably figure 
in making the selections. This opens the door to the employ- 
ment of persons whose fitness for the places they receive is de- 
termined by the amount and kind of their political activities 
rather than by their ability to discharge the duties of the places 
to which they are assigned. This is a backward step and is 
wholly out of accord with the progressive trend of the times. 
To find a parallel to it in our legislative history we go back to 
1820. On May 15 of that year Congress passed what was called 
“the tenure of office act,” providing that all district attorneys 
and certain other officers “shall be appointed for a term of 
four years, but shall be removable from office at pleasure.” 
Mr. Jefferson, in writing to Mr. Madison about this law, stig- 
matizes it in the following words: 

It will keep in constant excitement all the hungry cormorants for 
office, render them, as well as those in place, sycophants to their Sena- 
tors, engage these in eternal intrigue to turn out one and put in an- 
other, in cabals to swap work, and make of them what executive 
directories become, mere sinks of corruption and faction. 

Henry Clay, in a speech delivered in the Senate in 1832 on 
the spoils system, thus refers to it: 


It is a detestable system, drawn from the worst tod of the Roman 


age oe and if it were to be perpetuated, and if the offices, honors, 
an dignities of the le were to be put up to a scramble to be de- 
a E fimon Gya eate Aerea r a ea tie eo iesiri 
inexorable as that at Constantinople. 1 1 Weed gr 25 

The merit system belongs essentially to a republican gov- 
ernment like ours. The positions are open to every respectable 
citizen within certain limitations of age. It is thus removet 
from political influences, and the person, man or woman, as the 
case may be, showing the greatest amount of fitness is accorded 
the position. Outside of any injustice which would be done to 
the employee, it would be decidedly injurious to the interests 
of the Goyernment to allow dismissal from the civil service on 
any score other than that of inefficiency. This system would, 
moreover, discourage persons of ability from considering the 
civil service as a life career, and the offices would be open only 
to those who could not make much success in private enter- 
prises. That this would be a great loss to our Government is 
easy to understand when we consider that every day the public 
business is becoming more complicated and that it requires for 
its proper transaction the possession of expert knowledge which 
can only be acquired by those who feel that their thorough 
study of the needs and requirements of Government business 
1 be rewarded by a tenure resting on good behavior and effi- 

ency. 

This provision is, of course, distasteful, and justly so, to the 
employees affected by it, and in proof of this statement I wish 
to present to the House a memorial from the National Council 
of Postal Associations, authenticated over the signatures of the 
president, the secretary, and the treasurer of the council. 


NATIONAL COUNCIL OF POSTAL ASSOCIATIONS, 
Orrien OF SECRETARY, 
Washington, D. C. 


result o 


To the Congress of the United States: 


Whereas the conference committee of the two Houses of Congress on 
the es votes on the amendments to the legislative, executive, 
and judicial appropriation bill, H. R. 24023, have recommended to 
their ee ouses a compromise to section 5 containing a 

roviso which limits the tenure of office to seven years of all persons 
the classified service of the executive departments within the 
District of Columbia ; and 

Whereas we are of the opinion that if this legislation should be enacted 
it would be the means of destroying the basic principles of the 
civil-service law; and 

Whereas the enactment of such 1 ation will cause all employees in 
the classified service to view with alarm the security of their tenure, 
believing that such tenure would no longer be dent so much 
upon merit and efficiency as upon the favor and influence that might 
be 3 the officer in charge of appointments and reappoint- 
ments; an 

Whereas the pres of the postal service are disturbed over the 
possibility of the extension of this principle to the entire classified 
service; and 

this condition is creating a 

against the rendering 

may result in the most capable 8 positions elsewhere 5 

degree an 
from entering the 

regarded the ting 53 f 8 

as en or a 
areen, with its attendant evijs, which 5 experience 

demne as unsuited to the efficient conduct the public business: 

Therefore be it 


Peete tage 5 —. eee ee of | Postal Associations 
3 ayers on the Congress to preserve well-defined princi 
of the civil s service that the tenure of office shall be based upon merit, 


be subject to recommendations that might be influenced by personal 
or N apn motives at the end of a limited tenure, but shall depend 
en upon the continued merit and efficiency of the employee. 

WILLIAM E. KELLY, 

Frank T. ROGERS, Secretary. 

P. J. Schanor, Treasurer. 

Mr. Speaker, why is this legislation which is so momentous, 
revolutionary, and far-reaching in importance brought before 
this House by tacking it onto an appropriation bill? Why is 
not the proposition it embodies submitted in the form of an 
independent bill and referred to the Committee on Reform in 
the Civil Service, whieh will properly and carefully consider it? 
That would be the right and sensible course to pursue, espe- 
cially since there are other bills looking to the betterment of the 
civil service now pending before the Committee on Reform 
in the Civil Service. There is an unwise and unnecessary 
haste in hurrying this provision through as a rider to an ap- 
propriation bill. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I yield five 
minutes to the gentleman from Minois [Mr. Mann]. 8 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] is recognized for five minutes. 

Mr. MANN. Mr. Speaker, I expect to vote for the conference 
report, although I do not wish anyone to understand by that 
that I thereby promise to vote for the passage of the bill over 
the presidential veto. 

I am not going to take the time of the House to discuss the 
Commerce Court proposition, but I want to say a word about 
this proposition with reference to the clerks, which has excited 
so much attention. 

As the gentleman from Massachusetts [Mr. GILLETT] has 
pointed out to the House, we have carried in this bill for many 
years a provision that no portion of the money appropriated 
should be paid to clerks who are incapacitated for the per- 
formance of their duty. I think that on one or two occasions 
I have had that provision stricken out of the bill in the House 
on 2 point of order, because I objected to the legislative branch 
declining to exercise its courage and dispose of the question 
of superannuation and endeavoring to impose it upon the execu- 
tive branch in a way that it knew would not be exercised. I 
thought, and still think, it is somewhat fraudulent upon Congress 
to say to the executive departments, “ You shall pay no portion 
of this money for clerks who are incapacitated,” when we do not 
mean it, and when, if they should discharge the clerks, we 
would object to it. 

I do not believe the provision in this bill will accomplish the 
purpose desired by the gentlemen who favor it. I do not be- 
lieve it will discharge a single clerk in the employ of the Gov- 
ernment. But I think it is quite likely that it will make the 
clerks, as the time comes toward the end of their seven-year 
terms, give a little better labor than they do when there is no 
such provision in the law. I have noticed that Members of 
Congress who desire renomination and reelection are much 
more anxious to have their names appear on the roll call than 
those who have decided to leave Congress. 

Mr. Speaker, I am not afraid to meet what seems to me to 
be an inevitable condition. I do not agree with the gentleman 
from Massachusetts [Mr. GILLETT] in regard to his retirement 
bill. So far as my reading leads me to believe, I am of the 
opinion that in no place in the world where there is a pro- 
vision for retirement does it work satisfactorily. I think it is 
inevitable that the Government comes to a civil pension list, 
and that the sooner we do it the better it will be for us, for 
the Treasury, and for the public service. If we wait until 
the Government employees themselves shall dictate the form 
and amount to be provided in the civil pension list, it Will 
be a large amount, given on slight provocation; but if we 
should write into the law now a provision making a pension 
for those who are required to leave the service when they be- 
come incapacitated in the public service, we could write the 
law ourselves upon our best judgment, and provide a moderate 
amount to be paid to the persons monthly, instead of in the end 
providing what will be demanded, one-half or three-quarters 


pay. 

I am perfectly willing to be declared in favor of a civil pen- 
sion and of enacting a proper provision into law. [Applause.] 

Mr. JOHNSON of South Carolina. Mr. Speaker, how much 
time have I remaining? 

The SPEAKER. The gentleman has 10 minutes. 

Mr. JOHNSON of South Carolina. I yield the Dalance of my 
time to the gentleman from Texas [Mr. BURLESON]. 

Mr. BURLESON. Mr. Speaker, at the outset I desire to state 
that there is in this body no more sincere, earnest advocate of 
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the merit system in the civil service than I am; and, notwith- 
standing the fact that the party to which I belong is about to 
come into power, if I had my way and could control his action, 
I to-morrow would have the President of the United States issue 
an order bringing every employee of this Government under the 
classified service. I am for this provision because I do believe 
in-the merit system in our civil service; because I feel abso- 
lutely sure that unless some such action as is proposed in the 
paragraph under consideration is taken, the civil service, as 
now organized, will soon break down of its own cumbersome 
inefficiency. 

I kaye been on the Appropriations Committee for a number of 
years, and over and over again haye I heard bureau chiefs 
ask for additional clerks, as stated by the gentleman from Illi- 
nois [Mr. CANNON], because of the number of superannuated 
clerks in their bureaus, and when the attention of these officials 
is called to the law as it is written in this bill, that the respon- 
sibility rests upon them to discharge these clerks, they candidly 
state to the committee that they have not the heart to do it, 
und when they attempt to do it they are importuned by Senators 
aud by Members of the House and finally yield to such impor- 
tunities. 

Mr. Speaker, for years the sentiment in the Committee on 
Appropriations, or, I should say, in the subcommittee, charge- 
able with the responsibility of making up this bill, has been in 
favor of a fixed tenure for Government employees. And, 
furthermore, I will state that, in my opinion, if you could get 
at the real sentiment of responsible bureau chiefs, that nine out 
of ten of them would tell you that it is absolutely necessary to 
take such action, or we should, as was urged by the gentleman 
from Illinois [Mr. Mann], enact a civil pension list. I assure 
the Members of this House that no such consideration as was 
suggested by the gentleman from Massachusetts [Mr. GILLETT] 
moved us to embody this paragraph in this bill. We have re- 
ceived no threat, at least I have not, from any department clerk. 
I have not been pestered by the clerks. This paragraph goes 
into this bill because we believe it is in the interest of the 
public service, in the interest of the Treasury, and in the inter- 
est of the department employees themselves. f 

Mr. Speaker, I have been here nearly 14 years, and never has 
there been a paragraph carried in an appropriation bill that 
has been so distorted and misrepresented and about which so 
many misstatements have been made as have been made about 
the paragraph under discussion. I will not say that these mis- 
representations have been purposely made, but on that I have 
very decided views, and I will say that there is a coterie of 
gentlemen in this town who constantly play upon the credulity 

‘and fears of these unfortunate employees, all of whom are 
anxious to receive and many of whom are ready to believe that 
these influential gentlemen can secure for them the benefits of 
n civil-pension act. We all know here that these hopes are 
baseless; that we are not going to pass any such pension bill. 
We know that there are not 50 men on this floor who would 
Jine up with the gentleman from Illinois [Mr. Mann] and 
record themselves in favor of a flat pension for civil employees 
of this Government. 

Now, Mr. Speaker, I desire very briefly to discuss this propo- 
sition upon its merits. I want to let the Members of the House 
know exactly what this paragraph means. It has been said in 
the newspapers—and of course the four newspapers here are 
all earnest advocates of what they think the Government em- 
ployees want in this matter; it is perfectly natural for them 
to cater to their subscribers, and I do not blame them for it, 
but surely they ought to adhere fairly well to the truth—the 
statement has been made that these clerks are all going to be 
thrown out forthwith and that this wholesale slaughter is in 
the interest of spoils; that this movement means a reversion 
to the old spoils system long since abandoned. Now, what is 
the fact? A casual reading of the paragraph will disclose 
that under the terms of this paragraph no person now in the 
classified service can be removed before September 1, 1919. 
Again and again the members of the Civil Service Commission 
have brought it to our attention that approximately 15 per 
cent of the employees in these departments go out each year as 
a result of resignations, deaths, and removals. Consequently at 
the end of the seven-year period there will be approximately 
20, 25, or at most 30 per cent of the clerks who are now in 
office who will be subject to removal under this item if same 
becomes law. Can there be any gainsaying that proposition? 
If you doubt it, turn now to the paragraph and read it. It 
states in plain unequivocal terms that no employee is to be 
removed before September 1, 1919. 

Again the statement has been frequently published in the 
local newspapers that when these clerks are separated from the 


service, the end of the tenure being reached, that having led 
cloistered lives and not having attempted to prepare them- 
selves to compete with recent university or college graduates, 
they will be at a great disadvantage when they come to be 
reexamined for admission into the civil service. The truth is 
the paragraph says in plain terms that any employee having 
reached the separation period who comes up to a fair standard 
of efficiency may be reappointed by the head of his department 
without reexamination. Mr. Speaker, I want to read some of 
the gross misrepresentations of the effect of this paragraph 
that have been published in the local newspapers. Here is an 
editorial from one of the leading evening papers. I read only 
one short excerpt therefrom: 

Any fixing of the tenure serves notice upon the Government workers 
that they are only serving on probation, and that their retention in 
office does not depend necessarily upon their Fr alr e their loyalty, 
or zeal, or peculiar aptitude or special qualifications, but rather upon 
their personal relations with their superiors or their ability after a 
lapse of years to maintain themselves in competition with men fresh 
from the schools better qualified to meet the tests. 

Here the intimation is plain that they must compete by ex- 
amination with recent college graduates for their places. I 
read again from the same editorial: 

There can be no possible objection to the dropping of a man who 
can not maintain a certain standard of daily efficiency after a reason- 
able trial. But this is totally different from the wholesale discharge 
of everybody at a fixed interval in order to reappoint those who 
manage to pass a new academic examination, or who can bring sufi- 
cient political influence to bear to secure special consideration. 

And yet the proposed law is plain that the employee is to 
be reappointed without examination if he is up to a fair stand- 
ard of efficiency, and this standard is to be prescribed by the 
Civil Service Commission. The editorial says that no possible 
objection to dropping a man who can not do this can be made. 

Mr. AUSTIN. I think the gentleman ought to give us the 
name of the evening paper. 

Mr. BURLESON. I do not care to particularize; the editorial 
is here, and the gentleman may see it for himself. 

Again, Dr. Washburn, a member of the Civil Service Com- 
mission, is quoted as saying—I do not believe he said it, because 
he knows what is in this paragraph, and I feel sure he would 
not make a willful misrepresentation even to please the news- 
paper or the clerks: 

At the end of seven years, if the conferees’ plan is adopted, the clerks 
will all be dropped t is provided that if they have proved efficient 
and if they pass successfully an examination they may be reappointed 
for another term of seven years, 

These clerks, if they are efficient under rules to be fixed by 
Dr. Washburn's Civil Service Commission, may be reappointed 
without reexamination. If you doubt this, turn to your bill and 
read fpr yourself. 

Mr. KAHN. Will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. KAHN. Does not the gentleman think that the provision 
would have been very much stronger if it had read “and shall, 
in the discretion of the head of the executive department, be 
reappointed,” and so forth? 

Mr. BURLESON. What is the difference between “shall in 
his discretion ” and “may in his discretion ”? 

Mr. KAHN. Well, strike out the “discretion.” 

Mr. BURLESON. Then what becomes of the constitutional 
provision that vests the Executive with the power of appoint- 
ing and removal of these employees? I want to say to the gen- 
tleman that we did not put this paragraph in this bill without 
carefully considering it from all angles. 

Mr. WEEKS. Will the gentleman yield? 

Mr. BURLESON. I will. 

Mr. WEEKS. Does not the gentleman think it is an unfor- 
tunate time to have this provision in the bill go into effect— 
September, 1919? That is a presidential year. Does he not 
think it ought to be fixed at some other time? 

Mr. MANN. Is the gentleman going to change the tenure of 
office of the President? 

Mr. BURLESON. The House first tried to make the tenure 
five years. I suppose the gentleman from Massachusetts has in 
mind a belief that this is a spoils measure. Permit me to say 
to the gentleman that he is laboring under a grave misappre- 
hension. 

The SPEAKER pro tempore. 
from Texas has expired, 

Mr. BURLESON. Mr. Speaker, I ask unanimous consent 
that I may proceed for 10 minutes. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to proceed for 10 minutes more. Is 
there objection? 

There was no objection. 


The time of the gentleman 
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Mr. BURLESON. Mr. Speaker, I also desire to direct the 
attention of the gentleman from Massachusetts to the fact that 
our presidential contests take place in eyen numbered years 
and not in odd years, as he seems to think. 

Mr. WEEKS. Yes; but the paragraph continues it through 
the next year from September 1, 1919, through until September 
1, 1920, and 1920 is a presidential year. 

Mr. BURLESON. But 1919 is not. 

Mr. WEEKS. It may take place any time in 1920 up to Sep- 
tember 1. 

Mr. BURLESON. Surely the gentleman can not believe that 
any purpose of spoils was in mind when he realizes that four 
years of the next presidential term and three years of the 
term succeeding will elapse before this paragraph becomes op- 
erative, as far as employees now in the service are concerned. 

Mr. GARDNER of Massachusetts rose. 

Mr. BURLESON. I yield to the gentleman from Massachu- 
setts. . : 

Mr. GARDNER of Massachusetts. Do I understand the gen- 
tleman to say that this creates no hardship on the clerks? 

Mr. BURLESON. I certainly do; and, on the contrary, I 
think it would be immensely for the benefit of the clerks. 

Mr. GARDNER of Massachusetts. If so, why do you except 
honorably discharged soldiers and sailors? 

Mr. BURLESON. In order to catch the timid Member who 
might be afraid to vote for it if it did not carry that exception 
[laughter and applause]; and the gentleman from Massachu- 
setts knows by the experience we have had during this session 
of Congress with pension legislation that it is wise to make this 
exception. The gentleman remembers the experience we had 
just the other day when $300,000 was added to an appropria- 
tion bill that was not asked for by the chief of the Bureau of 
Pensions, and in utter disregard of the recommendations of 
the Civil Service Commission and which item carrying this vast 
sum disregarded all the rules and regulations of our Civil Serv- 
ice Commission. 

Mr. MANN. We are glad to have the Democrats opposed to it. 

Mr. BURLESON. It was one of the most vicious provisions 
in reference to pension legislation, and in utter disregard of 
the merit system, that we have had for years, and I regret that 
our friend from Massachusetts, who is now so solicitous for the 
civil service, gave his vote for that proposition. 

Mr. Speaker, the gentleman from Massachusetts [Mr. GARD- 
Nun] spoke about the bad effect on the clerks that this propo- 
sition would have: The gentleman overlooks the fact that under 
the civil-service rules there is a probationary period of 6 or 12 
months, that every clerk must serve before he becomes a parma- 
nent employee. And strange to say, as was pointed out by the 
gentleman from Illinois a moment ago, human nature is human 
nature wherever you find it. The same feeling that Moves a 
Member of Congress who is about to come up for reelection to 
be most assiduous in the discharge of his duties during that 
period moves the clerk who is efficient, if he has the capacity to 
be efficient, during this probationary period, and it is a rare ex- 
ception if when he enters upon the probationary period he fails 
to be retained in the Government service because he always 
does his best. If we have a tenure of seven years, instead of 
having a probationary period of only one year, we will have a 
probationary period of seven years and have seven years of 
efficient service instead of one year. 

Mr. BOWMAN. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Texas yield to the 
gentleman from Pennsylvania? 

Mr. BURLESON. Certainly. 

Mr. BOWMAN. Does not the gentleman believe that as Rep- 
resentatives we owe as much responsibility to Government 
employees as we would as individuals owe to our employees? 

Mr. BURLESON. I think our responsibility to Government 
employees is greater as Representatives than it would be if 
we were private citizens. 

Mr, BOWMAN. Well, after the clerk has served faithfully 
many years, do you not think he ought to be taken care of 
for the good service that he has rendered? I do. 

Mr. BURLESON. The gentleman will find himself very much 
alone in this body if by that he means to declare for civil 
pensions. 3 

Mr. BOWMAN. I am not afraid of being alone in that posi- 


tion. 

Mr. BURLESON. Let me further answer the gentleman. 
The clerk entering the classified service receives from the Gov- 
ernment a salary from 25 to 40 per cent in excess of what he 
would for performing similar service in private employment. 
The gentleman from Illinois [Mr. Cannon] stated a moment 
ago that it was 333 per cent, and he reached that conclusion 


from information gathered by him from years of experience 
on the Committee on Appropriations. I stand here to assert, 
without fear of successful contradiction, that clerks employed 
by the Government are receiving from 25 to 40 per cent more 
than they would receive if they were discharging the same 
duties in private employments. There are thousands of young 
men in the district of the gentleman from Pennsylvania who 
would be anxious and glad to receive one of these Government 
appointments even for the term of seven years. And, moreover, 
not only are Government employees favored in this particular 
way, but they work only seven and one-half hours a day, they 
have 30 days’ annual leave, they have 30 days’ sick leave—and 
many of them take it all and nearly all of them take part of it— 
and in addition they have innumerable holidays. And yet, 
holding these favored positions to the exclusion of thousands on 
the outside who would be glad to have them at a certain period 
in their lives, the Government employee seeks to shoulder the 
burden of his support after he is no account onto those who 
would be glad to have had his position by making them pay 
him a pension. 

This gentleman, the gentleman from Illinois [Mr. MANN], 
and I admit his conscientiousness, may have the courage to 
vote for the pension, but there are not 49 others on this floor, 
however much they may desire to do so, who will vote for it. 

Mr. BOWMAN. There is one more who will be with him, 

Mr. MANN. Oh, I am always in advance of the rest of the 
crowd. [Laughter.] 

Mr. BURLESON. I do not know how long the gentleman 
from Pennsylvania has been here, but I do know that if he per- 
sists in such conduct he will not be here long. 

Mr. BOWMAN. Oh, I will have something to do if I am 
not here. I have had up to the present time. [Laughter.] 

Mr. WEEKS. Mr. Speaker, will the gentleman yield? 

Mr. BURLESON. Yes. 

Mr. WEEKS. Mr. Speaker, I would like to inquire if there 
is any good reason why this should apply to Government em- 
ployees in the District of Columbia and not to employees in 
other parts of the country? 

Mr. BURLESON. Sufficient unto the day is the evil thereof, 
I will state to the gentleman from Massachusetts that you must 
crawl before you walk. If this paragraph proves as efficacious 
as I feel sure it will, the gentleman will be gratified within the 
next year or two to see it extended to a few beyond the limits 
of the District of Columbia. 

Mr. KAHN. Mr, Speaker, if the gentleman will permit me, 
how can he tell whether it will be efficacious in the next year 
or two if it does not give any tangible result for seven years? 

Mr. BURLESON. Oh, but it does. The gentleman from 
California is very unfortunate to-day. He evidently has not 
his usually clear-thinking apparatus with him. 

The SPEAKER. The time of the gentleman from Texas has 
expired. All time has expired. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Texas may proceed for five minutes, 

The SPEAKER. Is there objection? 

There was no objection. ` 

Mr. BURLESON. Mr. Speaker, immediately this paragraph 
goes into effect every employee entering the classified service 
comes in with a fixed tenure of seven years, and, as I have said, 
15 per cent go out each year, and when the seven years will have 
rolled around there will only be about 20 or 25 per cent of 
employees who are now in the service who will be affected by 
the removal provision of this paragraph. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. BURLESON. Yes. 

Mr. LONGWORTH. I merely desire to ask the gentleman if 
the members of the Civil Service Commission have expressed 
themselves upon this propositon? 

Mr. BURLESON. I will state to the gentleman from Ohio 
that at least one member of the Civil Service Commission, the 
chairman of the commission, believes in a fixed tenure, and I 
will read you one line from what he says in a letter he wrote 
on the subject. 

Mr. LONGWORTH. 
mendation one way or the other. 
selves officially? 

Mr. BURLESON. No;.and for the same reason that con- 
trols others who are advocates of the civil service upon this 
floor who really believe in the efficacy of this provision but who 
feel they are impelled, because of their attisude heretofore, to 
oppose it. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 


question? 
Mr. BURLESON. Certainly. 


I am speaking of an official recom- 
Have they expressed them- 
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Mr. MANN. Does the gentleman know whether the mem- 
bers of the Civil Service Commission obtained the proper leave 
under the President’s order to lobby for and against this propo- 
sition—mainly against? 

Mr. BURLESON. I am not advised upon that point. 

Mr. MANN. Some time ago a man was discharged from the 
publie service for writing a letter. 

Mr. BURLESON. 


the gentleman from Ohio [Mr. LonewortH]: 

I have not thought it well to go into an argument in regard to these 
changes. If made they will give, it seems to me, every employee a fair 
ehance, an opportunity for reappointment, a natural term, if I may 
so call it, of service, and above all else, the two amendments, if made, 
will do away with almost every need, seemingly, for the enactment of 
the civil-pension law. 

Mr. LONGWORTH. Is that from Gen. Black? 

Mr. BURLESON. Yes. The other two gentlemen are in 
favor of a pension law of some kind, and every man on this 
floor knows they favor it. 

Mr. LONGWORTH. Where haye they stated that? 

Mr. GILLETT. I do not know that. 

The SPEAKER. To whom does the gentleman yield? 

Mr. BURLESON. I prefer to occupy my own time, Mr. 
Speaker. I let my statement stand. 

The SPEAKER. The gentleman from Texas declines to 
yield. 

Mr. LONGWORTH. Will the gentleman answer that ques- 
tion? 

Mr. BURLESON. Mr. Speaker, I want to read one more 
extract from a newspaper, and I read from the statement of a 
gentleman who has interested himself, a philanthropic gentle 
man. I do not charge that he has received a dollar or a dollar 
and a half or two dollars a month from these unfortunate, in- 
efficient, superannuated clerks who are seeking pensions. I 
will not charge that, for evidently he is a philanthropic gentle- 
man who enters upon this field for the public good and for no 
other purpose. He says: . 

seven- 11 
{clans ana Got Statens. ß 
400,000 Government clerks as a bank, so to speak, against which they 
could draw checks with which to pay political debts. 

Draw a check, indeed, a check that is not going to be paid for 
seven years. How many men within the sound of my voice ex- 
pect to be here seven years from to-day? [Laughter.] Who 
knows? Only one gentleman raises his hand, and, in my opinion, 
he occupies the most insecure position of any man on the floor 
of the House. Blessed is he who expecteth nothing, for he shall 
not be disappointed. [Laughter.] 

I read further from the same newspaper in another article: 

The limitation of tenure of office of civil-service employees to seven 
years is restricted to those in the departments at Washington and not 
outside the Capital. 

The paragraph affects only the employees within the District 
of Columbia, and instead of there being 400,000, the number 
who will be affected will be between 30,000 and 35,000. To 
continue: i 

Republican Senatars who opposed the provision have asserted pri- 
vately that it was insisted —— by the Democratic confe because 
they hoped for a change of inistration, and this plan would enable 
them to get rid of thousands of Republican yk” frees The provision 
provides for the dismissal of those found to be i cient, but makes no 
provision for the retention In the service of those whose records show 
their efficiency. — 

And yet, gentlemen, in this very bill there is carried another 
provision that says an efficiency record shall be kept, and that 
it shall be kept by the heads of departments, based on standards 
fixed by the Civil Service Commission, and that such record 
shall be transmitted to the Civil Service Commission and be- 
come a record of the records of their office, which shall control, 
and 

The SPEAKER. The time of the gentieman from Texas has 
expired. All time has expired. ` 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Speaker, the question of legislating 
so as to eliminate incompetent employees from the departmen- 
tal service has occupied Congress during my entire service here. 
Various remedies have been suggested. There is considerable 
agitation for legislation to provide a civil pension list for gov- 
ernmental employees. My experience has been that the great 
mass of the Members of the House do not favor such legisla- 
tion. My experience as a member of the Committee on Appro- 
priations leads me to believe the repeated statements by vari- 


I read from the letter of the chairman, 
of the Civil Service Commission in response to the question of 


ous heads of departments that if the employees in the various 
departments of the Government were up to the standard of 
efficiency required at least 25 per cent less employees would be 
sufficient to do the work now done by the present force and 
do it more efficiently. ‘The objections made to this provision, 
which has been worked out with some care, seem to be that 
it is striking down the civil-service system now in force. I 
should be inclined to consider that argument, Mr. Speaker, 
and to weigh its force if it were not for the fact that those 
who urge it most strongly were numbered among the gentle- 
men who within the last few days voted for the most vicious 
piece of spoils legislation enacted by this Congress during the 
past 40 years, a provision against which the Civil Service Com- 
mission protested, a provision against which the National Re- 
form Civil Service Association protested, a provision pointed 
out by the Civil Service Commission as one that would result 
in the employment of a large number of employees who would 
not expedite the business for which they were appointed, but 
would be a hindrance and a burden placed upon the Pension 
Office. These gentlemen now appear to be alarmed at what 
will happen in 1919 as a result of this proposed legislation. 
They are worrying that at the end of seven years some Govern- 
ment official in a department wili be so much out of sympathy 
with civil-service reform that employees who should be reap- 
pointed will not be appointed, for political reasons, and yet they 
hasten to force upon a department of the Government $300,000 
for the appointment of clerks without regard to the civil-service 
law, and which I pointed out would be utilized and taken 
advantage of for purely partisan purposes. It may be that gen- 
tlemen expect that political appointments made from now until 
the 4th of March will be made by the administration with’ 
which they are in sympathy, and that at no time from the 4th 
of March, 1913, until this provision goes into effect in 1919 
will any administration with which they are in sympathy be 
in power in this Government. It is impossible for men who are 
anxious to do what is best in these matters, who are looking 
for full information upon such matters, to place very great 
confidence in an argument urged against a provision of this 
charactér by the men who not only did not lift their voices 
against the legislation to which I have called attention, but 
who went on record in favor of it. Mr. Speaker, I do not 
believe that the conditions in the District of Columbia and 
in the departmental service in the District of Columbia are at 
all similar to the conditions existing in the governmental serv- 
ice outside of the District. There are peculiar conditions here, 
and this legislation is designed to cure many defects in the 
departmental service in the District of Columbia which do not 
exist elsewhere. It is not believed that such legislation will 
ever be necessary for service outside of the District. When- 
ever conditions are at all similar, it will be time enough to con- 
sider the matter. No such conditions, however, are likely, for 
many reasons. 

The SPEAKER. The time of the gentleman has expired; all 
time has expired. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I move the 
adoption of the conference report. 

Mr. GARDNER of Massachusetts. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER of Massachusetts. I desire to ask at this 
time if it is in order to move a concurrent resolution to recom- 
mit this conference report to the committee on conference. 

The SPEAKER. The Chair thinks it is in order to recommit 
the conference report. 

Mr. FITZGERALD. I understand the gentleman from South 
Carolina has demanded the previous question. 

The SPEAKER. He has not. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I move the 
previous question on the adoption of the report. 

Mr. GARDNER of Massachusetts. Does that shut out a mo- 
tion to recommit by a concurrent resolution? 

Mr. UNDERWOOD. ‘The gentleman can not make a motion 
to recommit a conference report against the previous question. 

Mr. GARDNER of Massachusetts. My point is this, that the 
other House, having discharged its conferees—— 

Mr. FITZGERALD. No, that is not 

Mr. GARDNER of Massachusetts. If the gentleman from 
New York will let me state my point. I believe that a simple 
motion to recommit to the conferees is not in order; but it is in 
order by a concurrent resolution to move to recommit the bill to 
the conferees. That question has been decided more than once, 
and therefore after the previous question is ordered under the 
general principles under which motions to recommit are made 
in this House, I shall ask for a ruling of the Chair on my con- 
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current resolution to recommit this bill to the committee on 
conference. 

The SPEAKER. The question is on ordering the previous 
question. 

4 ey question was taken, and the previous question was or- 
ered. 

Mr. GARDNER of Massachusetts. Now, Mr. Speaker, I offer 
the following concurrent resolution. 

n The SPEAKER. The Clerk will read the concurrent resolu- 
on. 

Mr. FITZGERALD. I make the point of order 

The SPEAKER. It will not do any harm to read it. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That House bill 24023 be recommitted to the committee on conference 
on the disagreeing votes of the two Houses. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that the resolution, being a concurrent resolution, can only be 
introduced, except by unanimous consent, through the basket, 
as it is not a privileged resolution. The rule is well estab- 
shed F 

Mr. GARDNER of Massachusetts. I admit that the gentle- 
man has made the right point of order. I hoped that he 
would not think quite so quickly. 

The SPEAKER. The Chair would like to inquire if the Sen- 
ate has agreed to this bill. 

Mr. FITZGERALD. Yes; but the gentleman concedes the 
point of order, 

The SPEAKER. No; the gentleman said the gentleman from 
New York got it wrong. 

Mr. SHERLEY. No; that he was right. 

Mr. FITZGERALD. That the gentleman made the right 
point of order. 

Nr. MANN. I make the point of order the House can not 
recommit a bill to a conference committee. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. MANN. There is no authority anywhere to do so. The 
House does not have control over a conference committee. All 
the House does is to have its own conferees, and it can not 
recommit a bill to them; the House has no authority. 

Mr. FITZGERALD. As long as the gentleman concedes the 
point of order it seems to me that is sufficient. 

Mr. GARDNER of Massachusetts. I conceded it to the ex- 
tent that the concurrent resolution is not privileged. That is 
the point of order which I said was sound. 

Mr. FITZGERALD. That is the point of order I made. 

Mr. GARDNER of Massachusetts. The resolution is per- 
missible under the rules; but if the gentleman claims that it is 
not privileged, I think he is right. 

Mr. FITZGERALD. That is enough. 

The SPEAKER. The Chair thinks that the point of order 
made by the gentleman from New York [Mr. FITZGERALD] is 
well taken. The Chair investigated this matter two or three 
days ago, not in anticipation of any trouble connected with this 
bill, but in connection with another bill, and certainly this 
resolution offered by the gentleman from Massachusetts [Mr. 
GARDNER] is not privileged. Therefore the Chair sustains the 
point of order made by the gentleman from New York. The 
question is on the adoption of the conference report. 

The question was taken, and the Speaker announced that the 
“ayes” seemed to have it. 

Mr. GILLETT. A division, Mr. Speaker. 

The House divided; and there were—ayes 78, noes 49. 

Mr. GILLETT. Mr. Speaker 

Mr. OLMSTED. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. One moment. On this vote the ayes are 78 
and the noes are 49, and the gentleman from Pennsylvania [Mr. 
OLusrrp makes the point of order that there is no quorum 
present. Evidently there is not a quorum present, and the 
Doorkeeper will lock the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the roll. Those in 
favor of the adoption of the conference report will, when their 
names are called, vote “yea”; those opposed will vote “nay.” 

The question was taken; and there were—yeas 140, nays 79, 
answered “ present” 9, not voting 161, as follows: 


YEAS—140, 
Adair Borland Byrns, Tenn. 8 
Adamson Brown Candler Cullop 
Alexander Buchanan Carter Davis, Minn. 
Anderson, Minn. Bulkley Claypool Davis, W. Va, 
Ansber: Bur; Clayton De Forest 
Ashbroo Burke, Pa. Cline Dent 
Ayres Burke, Wis. Connell Denver 
Beall, Tex. Burleson gary- Di n 
Blackmon Burnett Cox, Ind. Dixon, Ind. 


Gallagher 
Garrett 


Gries 


t 
Hamilton, W. Va. 
Hamlin 


Ainey 
Akin, N. Y. 
Allen 
Austin 
Barchfeld 
Bartholdt 
rer 
rger 
Bowman 
Brantley 
Calder 
Cannon 
Carlin 


Cooper 
Crumpacker 
Difenderfer 


Donohoe 
Driscoll, M. E. 


Dwight 
Fornes 
Hawley 
Alken, S. C. 
A 


mes 
Anderson, Ohio 


Har McKellar 
Harrison, Miss, Maguire, Nebr. 
Harrison, N. Y, ann 
augen Martin, Colo. 
Hay Moon, Tenn, 
1 Moore, Pa. 
H Morrison 
Hensle: Morse, Wis. 
Hollan Moss, Ind. 
ull Norris 
Humphreys, Miss. Oldfield 
Jackson Padgett 
Johnson, 8. C. Page 
ones Pepper 
Kendall Pickett 
Kenn Post 
Kitchin u 
Korbly Prince 
Lafean Prouty 
La Follette Rainey 
Lee, Ga. uch 
Lee, Pa. Rees 
Lever Robinson 
Lindbergh Rodden! 
Littlepage Russell 
McCreary Sabath 
NAYS—79. 
Farr Lobeck 
Focht Longworth 
Foss McCall 
Fowler McCoy 
Francis McKinley 
French McKinney 
Gardner, Mass. McLaughlin 
Gardner, N. J. Miller 
Gillett Mu 
Greene, Mass. Needham 
Hartman Olmsted 
Heald Payne 
Hill Peters 
Howell Plumley 
Humphrey, Wash. Pray 
Kahn Redfield 
Kent > Reilly 
Kinkaid, Nebr. Rodenber; 
Lafferty Rotherme 
Lewis Simmons 
ANSWERED “PRESENT "—9. 
MeMorran Sharp 
Riordan Slemp 
NOT VOTING—161. 
Edwards Konop 
Ellerbe Kop 
h Lam 
Fairchild Langham 
Ferris Langley 
Fields Lawrence 
Fuller 
Garner Lenroot 
Glass v. 
Goldfogle Lindsa: 
Gould Linthicum 
regg, Pa. Littleton 
Gudger Lloyd 
Guernsey Loud 
Hamill McDermott 
Hamilton, Mich. McGillicuddy 
Hammond eGuire, Okla. 
Hanna McHenr: 
Hardwick McKenzie 
Harris {acon 
Hayes Madden 
Heflin Maher - 
Helm Martin, S. Dak, 
Henry, Conn, Matthews 
Henry, Tex. ays 
Higgins Mondell 
Hin Moon, Pa. 
Hobson Moore, Tex, 
Houston Morgan 
Howard Mott 
Howland Murdock 
Hughes, Ga Neeley 
Hughes, N. J. Nelson 
Hughes, W. Va. Nye 
Jacoway O'Shaunessy 
James Palmer 
Jobnson, Ky. Parran 
Kindred Patten, N. X. 
Kinkead, N. J. Patton, Pa. 
Knowland Porter 
Konig Powers 


So the conference report was agreed to. 
The Clerk announced the following pairs: 
For the session: 

Mr. Honsox with Mr. FAIRCHILÐ. 

Mr. Rionbax with Mr. ANDRUS. 

Mr. Grass with Mr. Steme. 

Mr. Fornes with Mr. BRADLEY. 

Mr. BARTLETT with Mr. BUTLER, 

Mr. Cottier with Mr. Woops of Iowa. 
For balance of session: 

Mr. BELL of Georgia with Mr. LANGHAM, 
Mr. TURNBULL with Mr. HAYES. 


Saunders 
Shackleford 
Sherley 

Sims 

Sisson 
Slayden 

Sloan 
Stedman 
Steenerson 
Stephens, Cal. 
Stephens, Nebr. 
Stephens, Tex, 
Stone 


Underhill 
Underwood 


Wh 

Wilson, Pa. 
Witherspoon 
Young, 8. 


Smith, Saml. W. 
Smith, N. X. 


Speer 
Sterling 


Stevens, Minn, 
Sulloway 
Sulzer 
Switzer 
Talcott, N. Y. 
Taylor, Ohio 


Wedemeyer 
Weeks 
Wilson, Ill. 
Wood, N. J. 
Young, Mich. 


Sparkman 
Woods, Iowa 


Pujo 

Raker 
Randell, Tex. 
Ransdell, La, 
Reyburn 
Richardson 
Roberts, Mass. 
Roberts, Nev. 
Rouse 

Rubey 
Rucker, Colo, 
Rucker, Mo. 
Scully 

Sells 
Sheppard 
Sherwood 


Small 

Smith, J. M. C, 
Smith, Cal. 
Smith, Tex. 
Stack 

Stanley 
Stephens, Miss, 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo. 
Thistlewood 
Thomas 
Townsend 
Turnbull 


* 
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Until further notice: 

Mr. Krinxeap of New Jersey with Mr. NYE. 

Mr. Jouwson of Kentucky with Mr. Morr. 

Mr. James with Mr. MURDOCK. 

Mr. Jacoway with Mr. MONDELE, 

Mr. Hues of Georgia with Mr. MATTHEWS. 

Mr. Howard with Mr. McGure of Oklahoma. 

Mr. Housrox with Mr. Moon of Pennsylvania. 

Mr. Henry of Texas with Mr. Marrun of South Dakota, 

Mr. Hur with Mr. MCKENZIE, 

Mr. Hui with Mr. Korr. 

Mr. McDermorr with Mr. LAWRENCE 

Mr. GAryves with Mr. Huyps. 

Mr. Greec of Pennsylvania with Mr. HOWLAND. 

Mr. ELLERBE with Mr. CURRIER. 

Mr. Dovcutron with Mr. DRAPER. 

Mr. Covrineton with Mr. Hanna. 

Mr. CLank of Florida with Mr. Hasmron of Michigan. 

Mr. CALLAWAY with Mr. GUERNSEY. 

Mr. Boxnxx with Mr. FULLER. 

Mr. Baruzick with Mr. Dopps. 

Mr. BaRXHAur with Mr. COPLEY. 

Mr. Anderson of Ohio with Mr. Cary. 

Mr. Arkxx of South Carolina with Mr. AMES. 

Mr. Scutiy with Mr. BROWNING. 

Mr. Gupcrr with Mr: Huemes of West Virginia. 

Mr. Smart with Mr. BURKE of South Dakota. 

Mr. Boon with Mr. CATLEN. 

Mr. Puso with Mr. McMorran-. 

Mr. Lecare with Mr. Loup. 

Mr. Taytor of Colorado with Mr. AMES. . 

Mr. Dres with Mr. HIGGINS: 

Mr. Harpwick with Mr. CAMPBELL. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. Ferns with Mr. LANGLEY. 

Mr. Rucker of Missouri with Mr. DYER. 

Mr. Ranvert of Texas with Mr. Surrn of California. 

Mr. Epwanbs with Mr DALZELL. 

Mr. Mays with Mr. THISTLEWOOD. 

Mr. Lirrteren with Mr. DWIGHT. 

Mr. PALMER with Mr. Henry of Connecticut. 

Mr. Tatnorr of Maryland with Mr. Parran. 

Mr. Cox of Ohio with Mr. ANTHONY. 

Mr. Rakes with Mr. KNOWLAND. 

Mr. Konor with Mr. Parron of Pennsylvania. 

Mr. Lioyp with Mr. PORTER. 

Mr. O'Snauxkssx with Mr. POWERS. 

Mr. Rictarpson with Mr. REYBURN. 

Mr. Rovsz with Mr. Roserts of Nevada. 

Mr. RUCKER of Colorado with Mr. Ronznrs of Massachusetts. 

Mr. Saare of Texas with Mr. VREELAND: 

Mr. Stayiry with Mr. SELLS. 

Mr. Wess with Mr. J. M. C. SMITH. 

Mr. Younes of Texas with Mr. WæLIs of Ohio. 

Mr. STEPHENS of Mississippi with Mr. WILDER. 

Mr. Run with Mr. HAWLEY. 

Until August 28: 

Mr. Byrnes of South Carolina with Mr. MADDEN. 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum being present, the Doorkeeper 
will open the doors, and further proceedings under the call are 
dispensed with. 

On motion of Mr. Jonxsox of South Carolina, a motion to re- 
consider the yote by which the conference report was agreed to 
was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Stuart, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 7407. An act increasing the limit of cost of the post-office 
building at Atlanta, Ga.;. and 

S. 3258. An act to acquire a site and erect buildings for a 
sehool for the Indians of Robeson County, N. C., and for other 
purposes. 


A 


PENSION APPROPRIATION BILL, 


Mr. BORLAND. Mr. Speaker, I call up the bill (H. R. 18985) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1913, and for other purposes, with Senate amendments. 

The SPEAKER. The Chair will ask the gentleman from Mis- 
souri if all the amendments have not been saree of, except 
Nos, 2, 3, 4, 5, 9, 10, and 11? 


— 


ot $4,000 per annum ea 
36.000. 


Mr. BORLAND. That is correct. 

Mr. MANN. And amendments Nos. 2, 3, and 4 have deen 
agreed to with an amendment. 

The SPEAKER. The Clerk will report the House amend- 


ments to Senate amendments 2, 3, and 4. 


The Clerk read as follows: 
That the House recede from its disagreement to the amendment or 


te Senate No. 2 and agrees to the same with amendments, as follows: | 


Omit the matter inserted by said amendment and in lieu of the para- 
graph strickem out insert: 
“ For salaries of 18 ts, for the 8 of pensions, at the rate 
during the 


half of the fiscal year 1913, 


“For salary of one agent for the ent of pensions, at the rate 
of 84.000 uae annum for the last. eet hail ut the fe fiscal year 1913. $2,000 5 
and from and after the 31st day of December, 1912, there shall be only 
one agent for the payment of pensions, to be appointed in the manner 


Pv A pec by law, and who shall receive a salary at the rate of 
| Revised Sta 


— of the 
r December sad 


United „ —.— A pear th kror ts fo 
authorizing appo ent of agen r the 
of oe is repealed to take effect from and afte 


“For clerk hire, and other services, at 18 pensib: 
the first half of the fiscal cond spe segs and at pingiuding. ne 
of the 913 and in 


pensſon agencies during 
agency during 


the lust half e not ee 
$10,000 for expenses 9 consolidating and removing and equip- 
ment of | nee ananin 350,000, ee so much 8 as may be nec- 
essary : ovided, That estimate fm detail shall be submitted for the 


‘fiscal year 1914 and annually thereafter for clerks and. others em- 
| ployed in the pension agency, and the amounts to be paid to each.” 
nat the House recede from its disagreement to the amendment of the 
Senate: numbered $. aad agree to. the, sama with am amendment as 
follows: In Heu of the sum named in said amendment insert: i 
The SPEAKER. The Clerk will report Senate amendments 
Nos. 5, 9, 10, and 11. 
The Clerk read as follows: 
(5) Page 3, after line 2, insert 


oe examination and ———— of pensi 83 as provided 
the final rovision of the act of August 6 188 amending section 
1 66, Rev! Statutes. 00.“ 


(9) Page 4, strike s lines 14 to: 19, inclusive. 

2 e ge apd On A ekg Rag nprnor ty 
Page 5, strike ont ee 1 to 3, inclusive. 
Page 5, change Sec. 6 to Sec. 5. 


5 MANN. What is the provision stricken out by these 


Senate amendments? 


Mr. FITZGERALD. It has to do with the giving of the 


bond by the one agent. s $ 


IMr. BORLAND addressed the House. See Appendix. 

Mr.BOREAND. When the House provided for that plan, which 
has been recommended and worked out in detail by the Commis- 
f sioner of Pensions, it provided that the provisions. should go into 
| operation immediately, but the Senate put on an amendment that 
it should not take effect during the first six months of the fiscal 
year. The reason was that many of the vouchers and checks 
had already been provided and were in the hands of the pen-, 
sion agents. Some agencies pay in one season, some in an- 


| other month, and some in the third, so that we agreed to the 
if Senate amendment that this change from voucher to voucher 


check should go into force by Executive order between now 
and December 31, 1913. At the same time we provided for the 
abolishment of the pension agents, and that that should go into 
force and effect during the same six months, so that as fast as 
a voucher check goes into force, covered by a particular agency, 
that agency can pass out of existence. 

That proposition was before the Senate conferees and the 
House conferees. for more than 60 days. The Senate conferees 
proposed that it should be left to the Executive order after the 
4th of March, and the House conferees declined that provision, 
in view of the sentiment of the House. I have moved-to adhere 
to the amendments providing for the appropriation up to 
December 31 for these agencies, so that they may pass out con- 
eurrent with the introduction of the voucher system. No bet- 
ter time can be had than right now. It has been the sentiment 
of the House for five or six terms of Congress that these 
agencies must go out at a certain time and proper time. The 
proper time is now.. There is nothing for the conferees to con- 
fer about. We have agreed to every possible change the eon- 
ferees have made except the principle of the final abolition 
of the pension agent. We have moved to adhere to the deter- 
‘mination. of the House for the abolition of the pension agent, | 
and I call for a vote. 

The SPEAKER. The question is on agreeing to the motion | 
of the gentleman from Missouri. 

The question was taken; and on a division (demanded by Mr. 
Frrzaxnaup) there were 135 ayes and 4 noes, 

So the motion was agreed to. 

Mr. BORLAND. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 
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The SPEAKER. The gentleman from Missouri asks unan- 
imous consent to extend his remarks in the Recorp, Is there 
objection? 

There was no objection. 


MESSAGE FROM THE SENATE. ` 


A message from the Senate, by Mr. Stuart, one of its clerks, 
announced that the Senate had passed the following resolution, 
in which the concurrence of the House of Representatives was 


requested: 
Senate concurrent resolution 25. 


Resolved by the Senate (the House of Representatives concurring), 
That the Clerk of the House of Representatives be instructed in the 
enrollment of the bill (H. R. 24023) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1913, and for other purposes, to strike out 
all of thè second paragraph of Senate amendments 511, 512, 513, and 
514, as agreed to in conference and concurred in by the two Houses, 
and insert in lieu thereof the following: Z 

“All cases pending and undisposed of in said Commerce Court are 
hereby transferred to and shali be deemed pending in the district court 
of any of the judicial districts within which the original cause of action 
brought before the Interstate Commerce Commission arose, such district 
to be designated by the complainant; and the venue of all suits and 
proceedings hereafter brought to enforce, set aside, snau or modify 
any order of the Interstate Commerce Commission shall in any of 
the judicial districts within which the original cause of action brought 
before the commission arose.” 


RADIO COMMUNICATION. 


Mr. ALEXANDER. Mr. Speaker, I desire to call up the bill 
S. 6412 for consideration. 

The SPEAKER. The gentleman from Missouri calls up the 
bill of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (S. 6412) to regulate radio communication. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to dispense with the reading of the bill. 

Mr. MANN. Of course the bill will have to be read at some 
time. Why does not the gentleman ask to have the bill read 
under the five-minute rule so that amendments can be offered 
section by section? 

Mr. ALEXANDER. Mr. Speaker, I will modify my request 
and ask unanimous consent that the bill may be read under the 
five-minute rule. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to read this bill under the five-minute rule. Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read and Members will 
understand that this bill is now being read for amendment. 

The Clerk read as follows: 

Be it enacted, etc., That a person, company, or corporation within the 
jurisdiction of the United States shall not use or operate any appa- 
ratus for radio communication as a means of commercial intercourse 
among the several States, or with foreign nations, or upon any vessel of 
the United States engaged in interstate or foreign commerce, or for the 
receipt or transmission of 8 or signals the effect of Which 
extends beyond the exclusive jurisdiction of the State or Territory in 
which the same are made, or where Interference would be caused 
thereby with the receipt of messages or signals from beyond the juris- 
diction of the said State or Territory, except under and in accordance 
with a license, reyocable for cause, that behalf granted by the Sec- 
retary of Commerce and Labor upon bs $i therefor; but nothing 
in this act shall be construed to apply to the transmission and ex- 
changè of radiograms or signals between points situated in the same 
State: Provided, That the effect thereof shall not extend beyond the 
jurisdiction of the said State or interfere with the reception of radio- 
32 or signals from beyond said jurisdiction; and a license shall not 


uired for the transmission or exchange of radiograms or signals 
by ie on behalf of the Government of the United States, but every Gov- 
ernment s 


tion on land or sea shall have special call letters designated 
and published in the list of radio stations of the United States 


y the 
Department of Commerce and Labor. Any person, company, or cor- 


ration that shall use or operate any apparatus for radio communica- 
Hon in violation of this section, or 5 ald or abet another 
person, company, or corporation in so doing, shall be deemed guilty of a 
misdemeanor, and on conyiction thereof shall be punished by a fine not 
exceeding $500, and the apparatus or device so unlawfully used and 
operated may be adjudged forfeited to the United States. 

Mr. ALEXANDER, Mr. Speaker, I offer the following amend- 
ment: 


On page 1, line 8, strike out the words “ receipt or.” 
` The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 8, by striking out the words “ receipt or.” 
Mr. ALEXANDER. Mr. Speaker, the purpose of the amend- 
ment is to meet the objections urged against the bill by the 


experimenters and those who are engaged as amateurs in this 
árt. Many of these stations are equipped to receive messages, 


but are not equipped to transmit messages. They claim that if | 


their stations are only equipped to receive messages they can 
not interfere with.the transmission of messages, and hence 
there is no occasion for their having a license from the Gov- 
ernment. We have conceded that contention and will relieve 
these stations equipped alone for the purpose of receiving radio 
5 from taking out a license as provided by sec- 

on 1. 

The SPEAKER. The question is on the amendment offered 
by- the gentleman from Missouri. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend, page 1, line 9, 
before the word “ signals,” by inserting the word “ radio.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amen “ * 
e id, pane 1, line 9, by inserting before the word “signals” the 

Mr. MANN. Mr. Speaker, I do not know whether the amend- 
ment should be adopted or not, but I want a statement from 
the gentleman in charge of the bill whether it is intended that 
these signals mentioned in the bill mean radio signals or any 
signals which might be entirely apart from wireless signals. 

Mr. ALEXANDER. The only reason for using the word 
“radio” or “signals” is that heretofore distress signals or mes- 
sages have been denominated signals, and hence that language, 
I think, is used throughout the bill to differentiate between the 
messages and the signals. 

Mr. MANN. But these signals, as the gentleman understands, 
refer to radio signals. Of course, while the bill is entitled 
“A bill to regulate radio communication,” the title of the bill 
does not necessarily control, and when you say radiogram 
and then, in the alternative, signals, I want it clearly stated by 
the gentleman in charge that that does not mean signals such 
as wigwagging or a thousand other ways of making signals, 
but only is intended to cover radio signals. 

Mr. ALEXANDER. That is correct. 

Mr. MANN. Mr. Speaker, I withdraw the amendment. 

The SPEAKER. The gentleman from Illinois withdraws his 
amendment. 

Mr. BURKE of Pennsylvania. Mr. Speaker, I move to strike 
out the word exclusive in line 10, page 1. 

The SPEAKER. The quéstion is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


Src. 2. That every such license shall be in such form as the Secre- 
tary of Commerce and Labor shall determine, and shall contain the re- 
strictions, pursuant to this act, on and subject to which the license is 

anted; that every such license shall be issued only to citizens of the 

Jnited States or to a company incorporated under the laws of some 
State ot the United States, and shall specify the ownership and location 
of the station in which said apparatus shall be used and other 2 
lars for its identification and to enable its range to be estimated; shall 
state the purpose of the station, and, in case of a station in actual opera- 
tion at the date of passage of this act, shall contain the statement that 
satisfactory proof has been furnished that it was actually operating on 
the above-mentioned date; shall state the wave length or the wave 
lengths authorized for use by the station for the prevention of interfer- 
ence and the hours for which the station is licensed for work; and shall 
not be construed to authorize the use of any apparatus for radio com- 
munication in any other station than that specified. Every such license 
shall be subject to the regulations contained herein and such regulations 
as may be established from time to time by authority of this act or sub- 
sequent acts and treaties of the United States. Far Bagge license shall 

rovide that the President of the United States in time of war or pub- 

c peril may cause the closing of any station for radio communication 
and the removai therefrom of all radio apparatus, or may authorize the 
use or control of any such station or apparatus by any department of 
the Government, upon just compensation to the owners. 


Mr. ALEXANDER. Mr. Speaker, I move to amend, in line 5, 
page 3, by inserting after the words“ United States” the words 
“or Porto Rico.” 

The Clerk read as follows: 

„ line 5, by inserting after th “Unt * 
J eee ee an ee 

The SPEAKER pro tempore (Mr. Ss). The question is on 
the amendment offered by the gentleman from Missouri. 

The amendment was agreed to. 

Mr. ALEXANDER. Mr. Speaker, I also offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 3, line 6, by inserting after the word“ State“ the words 
“or Territory.” 

The SPEAKER pro tempore.: The question is on agreeing to 
the amendment. ' , 

The amendment was agreed to- 

Mr. ALEXANDER. Mr. Speaker, I also 
amendment, which I send to the desk. í 


A 


offer the following - 
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The Clerk read as follows: 


Amend, page 8, line 7, by inserting after the words “United States" 
the words “or Porto Rico. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend, page 3, commenc- 
ing in line 5, by striking out the following language: 

Shall be issued only to citizens of the United States or to a company 
incorporated under the laws of some State of the United States— 
with the amendments which have already been agreed to. 

The SPEAKER pro tempore. The Clerk will report the 
amendment of the gentleman from Illinois. 

The Clerk read as follows: 

Amend, page 3, by 2 out all of line 5 
all of line 6 and’ line 7, o and including | the word “and” where it 
appears the first time, 8 with the amendments already adopted 
to this section, 

Mr. MANN. Mr. Speaker, this bill, which was prepared, I 
suppose, by the Commissioner of Navigation, of the Department 
of Commerce and Labor, and various other officials of the 
Government, as originally prepared and passed by the Senate 
would not have authorized a citizen of Porto Rico to have a 
license for a radio station issued to him in Porto Rico, and 
would not have authorized one there without a license; 
would not have authorized a radio station in the Philippine 
Islands except as issued to a citizen of the United States, and 
would not have authorized a radio station in Alaska except as 
issued to some citizen who was not a citizen of Alaska. The 
gentleman in charge of the bill has very kindly corrected a por- 
tion of these words, and intends to correct the one with refer- 
ence to the Philippines. I only call attention to this in order 
to call attention to the fact that in the preparation of a bill in 
this, regard the gentlemen who prepared it did not use very 
great care. The provision of the bill as it stands requires that 
the license for a radio station shall only be issued to a citizen 
of the United States or to a company incorporated under the 
laws of some State or Territory of the United States. I have 
heard no good reason given for that restriction. In time of war 
the President is authorized to seize all of these stations in any 
event. We may as well say that no railroad in the United 
States should be allowed to operate unless it is owned by a citi- 
zen of the United States, and so forth. It makes a difference on 
the borders of Canada. We want permission over there to oper- 
ate radio stations. Why should we say they should not have 
permission here? 

9 557 ALEXANDER. Does the gentleman want an answer to 
at 

Mr. MANN. Certainly. I want to know any good reason. 

Mr. ALEXANDER. The reason for this provision, and I 
think it is a wise one, is that these stations erected on American 
soll should be owned or controlled only by American citizens 
a 3 incorporated under the laws of the United 

es. 

Mr. MANN. Oh, no; it does not allow a corporation incor- 
porated under the laws of the United States to operate. 

Mr. ALEXANDER, It says that a license shall be issued 
only to citizens of the United States or to a company incor- 
porated under the laws of some State or of the United States. 

Mr. MANN. Oh, no; not some State or, but some State of, the 
United States. A company incorporated in the District of Co- 
lumbia can not operate a radio station. 

Mr. ALEXANDER. Mr. Speaker, I think the gentleman's 
criticism of the language there is well taken, but it can very 
easily be modified by amendment. 

Mr. CULLOP. Mr. Speaker, I do not think the gentleman’s 
position in the matter is well taken. It provides that a com- 
pany must be incorporated under the laws of some State, but 
it does not require that it shall be incorporated under Moy laws 
of the States where the station is located. 

Mr. MANN. No one said that it did. 

Mr. CULLOP. I understood the gentleman from Illinois tt 
say that in the District of Columbia there could not be : 
station. 

Mr. MANN. The District of Columbia is not a State. 2 

Mr. CULLOP. It could have a station which was organized 
under the laws of some other State. 

Mr. MANN. What I said was that a corporation of the 
District of Columbia could not obtain a license, 

Mr. ALEXANDER. I think that is correct under the lan- 
guage of the bill. 

Mr. CULLOP, That is cerrect, 
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after the word “ license,” 


Mr. ALEXANDER. That could be fixed by inserting lan- 
guage to the effect that it shall be issued to a corporation or- 
ganized under the laws of some State or Territory or of the 
United States. By inserting “or” before “ United States” 
would remedy it. 

Mr. MANN. What is the real need, when we are seeking in 
this world to obtain close interchange between nations and peo- 
ples, to enlarge commerce and make the ocean narrower, of 
saying that so far as commerce is concerned we will not permit 
foreigners to come on our shores? We do not want them to 
say that we shall not go on their shores, and this bill itself 
provides that in time of danger or war the President can seize 
every radio station and close it up if he desires. What good is 
there in saying that a foreign company or a foreign citizen can 
not be permitted to own a radio station or to operate a radio 
instrument? 

Mr. CULLOP. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CULLOP. If we insert the word “or” after the word 
“State” in line 6, will not that meet the objection—“ under the 
laws of some State or of the United States”? That would let 
in the District of Columbia. 

Mr. MANN. But there has already been an amendment in- 
serted there of the words “or Territory,” so that that would 
not be sufficient. That part of it is easily remedied. I made 
that as a superficial criticism. It is not so important as the 
rest. The main proposition is whether we are to take the nar- 
row position that in commerce we want to go abroad, but will 
not permit people from abroad to come to our shores. A radio 
instrument is necessarily operated to transmit messages a long 
distance over water or land. We say that they can not operate 
a radio station in the United States, from the United States 
to Cuba, unless there be a license to a citizen of the United 
States in the United States, and if Cuba says the same thing 
the same company can not send’and receive a radiogram at all. 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. ALEXANDER. Mr. Speaker, I think this is a meri- 
torlous proposition. I do not believe that we should permit 
citizens of foreign countries to come in here and erect radio 
stations. I think they should be under the control and owner- 
ship of citizens of the United States, or of corporations or- 
ganized under the laws of the United States, or of some State 
or Territory. The gentleman says there is a provision in this 
bill that the Government may take over these stations in time 
of war. He is correct in that. The bill does provide that the 
Government may take over these stations in time of war, and 
exercise absolute control over them, and it can be readily seen 
that if these stations belonged to foreign governments or citi- 
zens of foreign countries it might, and doubtless would, lead 
to serious complications in the event of war, and I do not know 
of any other country that extends to us the privilege of erect- 
ing radio stations on their soil. Great Britain is erecting radio 
stations on her own soil, and is retaining absolute control of 
them, and I think the same is true of Germany; and I think’ 
it is a wise national policy that we should retain the control 
of these stations by limiting the issue of licenses to erect sta- 
tions to citizens of the United States, or of her Territories, or 
of Porto Rico. 

The SPEAKER pro tempore. The question is on the adop- 
tion of the amendment offered by the gentleman from Illinois. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Mann), there were—ayes 
15, noes 40. 

So the amendment was rejected. 

Mr. CULLOP. Mr. Speaker, I move, in line 6, after the word 
“State,” to insert the words “Territory or.” 

Mr. ALEXANDER. I will call the attention of the gentle- 
man to the fact that the word “Territory” has aleady been 
placed in the bill by an amendment. 

Mr. CULLOP. Then, Mr. Speaker, I suggest that, after the 
word “ Territory ” in the bill as amended, there be inserted the 
word “or.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


After the word Territory“ insert the word “or.” 


Mr. HARDY. Before offering that amendment, will the gen- 
tleman let me make a suggestion which I think will improve 
this phraseology? Instead of the amendment of the word “or,” 
offered by the gentleman, in line 6, I believe it would read better 
to say “to a company incorporated under the laws of the United 
States or of some State or Territory thereof.” 
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Mr. CULLOP. The other, I think, is equally as good as that. 
It will read, then, under the laws of some State, Territory, or 
of the United States.“ 

: The question was taken, and the amendment was agreed to. 
+ Mr. MOORE of Pennsylvania. Mr. Speaker, I move to strike 
out the last word. I would like to ask the gentleman from 
‘Missouri [Mr. ALEXANDER] if, in line 24, page 3, after the word 
,“ peril,” we should not add the words “or disaster.” The pur- 
of the bill is to prevent interference in radio communica- 
‘tion, and I think it is very largely the result of the Titanic 
disaster. Now, in line 23, the paragraph reads: 
i Every such license shall provide that the President of the United 
States, in time of war or public peril, may cause the closing of any 
station for radio communication, etc. 
That would seem to imply that this measure was intended 
only to enable the President to close up the stations in the event 
of war or in the event of peril due to the interference of some 
foreign nation. The President should also have authority to 
close radio stations which interfere with messages transmitted 
as a result of some disaster at sea, as in the case of the Titanic. 
| Mr. ALEXANDER. Well, I do not see that the language is 
material, but I do not object to the amendment. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, page 3, line 24, after the word “peril,” by inserting the 
words “or disaster.” 


È The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


' Sec. 3. That every such apparatus shall at all times while in use 
and operation as 1 5 be in or under the supervision of a 
person or persons licensed for that purpose 5 the Secretary of Com- 
merce and Labor. Every person so licensed for the operation of any 
radio apparatus on shore shall be a citizen of the Uni States. Ever 
rson so licensed who in the operation of vg! radlo 4 shall 
to observe and obey regulations contained in or made pursuant to 
this act or su ent acts or treaties of the United States, or any one 
of them, in addition to the punishments and panu herein prescribed, 
of the said license, and the 
be renewed for a period of one pe from and after the 
t shall be unlawful to 


employ any unli: rson or for any unlicensed person to serve in 
Cinge or the use — O ration of such apparate and any person 
viola rovision shall be guilty of a or, on con- 


viction —. 
Im 


porary permit, in lieu of a li to 

tha operator r e June 24, 1010, 

Mr. ALEXANDER. Mr. Speaker, I desire to offer three 
amendments which have been suggested by the gentleman from 
Illinois [Mr. Mann]. We agree that they are meritorious 
amendments, and should be agreed to. The first is on page 4, 
line 8, beginning with the word “every,” down to and including 
the word “States,” in line 10. It now reads: 

E licensed for the tion of dio apparatus 
shore be 2 ‘citizen of the Uni States. 8 2 = 

The amendment, I say, was suggested by the gentleman from 
Ilinois [Mr. Mann]. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: A 

Amend, 4, lines 8, 9, and 10, by striking begin with th 
3 6. were mm line 8, down to 9 word States,“ in 

e le 

The question was taken, and the amendment was agreed to. 

Mr. ALEXANDER. Mr. Speaker, I offer another amendment. 

The SPEAKER pro tempore. The Clerk will report the 

t. 


The Clerk read as follows: 


Amend, page 4, line 14. by inserting after the word “them” the 
words or who shall fail to rm or enforce obedience thereto by an 
unlicensed person while serving under his supervision.” 


' Mr. ALEXANDER. That amendment was also suggested by 
the gentleman from Illinois and agreed to by the committee. 
The question was taken, and the amendment was agreed to. 
Mr. ALEXANDER. I also offer the following amendment. 
The SPEAKER pro tempore. The Clerk will report the 
amendment. 
The Clerk read as follows: 


Page 4, lines 15 and 16, substitute for the words “ upon 
shall!“ the aud strike out the word “and 

line 16. Lines 17 and 18, substitute the words “for a period 
fixed by the Secretary of Commerce and Labor, not one 


to be 
year,” 


4 
for the words “the same shall not be renewed for a period of one year 
from and after the date of his conviction of any such failure.” Eine 
20, after the word “ charge,” insert the words “or in supervision.” 


Mr. MURRAY. May I ask to have the amended section re- 
ported as it would read if the amendment is adopted? Simply 
Gat sentence; I do not care to have the whole section read 
again, 

The SPEAKER pro-tempore. Without objection, the Clerk 
will report the part of the section as amended. 

Mr. ALEXANDER: It may be difficult for the Clerk to put 
the language together, and I have it here and I will read it: 

Or any one of them, or who shall fail to ‘orm or enfi bedi 
thereto by an unlicensed person while pba neigh i tng his. picid rom 
addition to the punishments and penalties herein prescrit may suffer 
the suspension of the said license for a period to fixed by the Secre- 
tary of Commerce and Labor, not — one year. It shall be un- 
lawful to employ any unlicensed person or for any unlicensed person to 
—— a z or in supervision the use and operation of such 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Missouri [r. 
ALEXANDER]. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore, The Clerk will read. 

The Clerk read as follows: 


Sec, 4. That for the purpose of preventing or minimizing interfer- 
ence with communication between stations in which such apparatus is 
operated, to facilitate radio communication, and to further the prompt 
receipt of distress signals, said private and commercial stations shall be 
subject to the regulations of this section. These regulations shall be 
enforced by the Secretary of Commerce and Labor throngh the collectors 
of customs and other officers of Government as other regulations 


herein 3 for. 

The tary of Commerce and Labor may, in his discretion, waive 
the provisions of any or all of these regulations when no interference 
of the character above mentioned can ensue. P 

The Secretary of Commerce and Labor may erent special temporary 
licenses to sta ectually engaged in conduct experiments for the 
development of the science of radio communication, or the apparatus 
pertaining thereto, to carry on special tests, using any amount of power 
or any wave len at such hours and under such conditions as will 
insure the least interference with the sending or receipt of commercial 
or Government radiograms, of distress signals and rad ms, or with 
the work of other stations. 

In these regulations the naval and military stations shall be under- 
stood to be stations on land. 

Mr. MANN. Mr. Speaker, I do not know just where the Clerk 
is reading. I thought the gentieman was going to offer an 
amendment on page 6, line 14. Where is the Clerk reading? 

The SPEAKER pro tempore. That section has not yet been 
finished. 

Mr. MANN. There are many paragraphs in that section. 
they to be read ag a full section? 

The SPEAKER pro tempore. The whole section has not been 
read. 

Mr. ALEXANDER. Mr. Speaker, I suggest that section 4 be 
read by paragraphs. 

The SPEAKER pro tempore. And amendments offered? 

Mr. ALEXANDER. Yes; by paragraphs. 

The SPEAKER pro tempore. Without objection, that will be 
done. 

The Clerk read as follows: 

REGULATIONS. 
NORMAL WAVE LENGTH. 


First. Every station shall be required to d te a certain definite 
wave length as the normal sending and receiving wave length of the 
station. This wave length shall not exceed 600 meters or it shall ex- 
ceed 1,600 meters. Every coastal station open to general public service 
shall at all times be ready to receive messages of such wave lengths as 
are required by the Berlin convention. 


OTHER WAVE LENGTHS. 
Second. In addition to the normal sending wave length all stations, 


Are 


except as vided hereinafter in these regulations, may use other send- 
ing wave hs: Provided, That they do not exceed meters or that 
they further, That the character of 


do exceed 1,600 meters: 
the waves emitted conforms 
and fourth following. 


to the requirements of regulations third 


USE OF A “ PURE WAVE.” 


Third. At all stations if the sending apparatus, to be referred to 
hereinafter as the “ transmitter,” is of such a character that the energ: 
is radiated in two or more wave lengths, more or less sharply defined, 
as indicated by a sensitive wave meter, the energy in no one of the lesser 
waves shall exceed 10 per cent of that in the greatest. 

USE OF A “SHARP WAVE.” 

Fourth. At all stations the logarithmic decrement per complete oscil- 
lation in the wave trains emitted by the transmitter shall not exceed 
two-tenths, except when sending distress signals or signals and mes- 
sages relating thereto. 

Mr. ALEXANDER. Mr. Speaker, I desire to offer the follow- 
ing amendment. 

The SPEAKER pro tempore. The gentleman from Missourl 
offers an amendment, which the Clerk will report. 
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The Clerk read as follows: 


On page 6, line 14, add at the end of regulation first: 

“every ship station, except as hereinafter provided, and every coast 
station open to the general public service shall be prepared to use two 
sounding wave lengths, one of 300 meters and one of meters, as re- 
quired by the international convention in force.” 

Mr. ALEXANDER. Mr. Speaker, the international conven- 
tion held at Berne prescribed a wave length of 300 meters. The 
recent convention held in London prescribes 300 and 600 meters, 
and this amendment is to conform to the regulation adopted at 
that convention. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Missouri [Mr. 
ALEXANDER]. 

The question was taken, and the amendment was agreed to. 

Mr. AYRES. Mr. Speaker, I offer the following amendment: 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Ayres] offers the following amendment, which the Clerk 
will report. 

The Clerk read as follows: 

OF page 6, as a proviso to the first regulation as amended, add the 
w Provided, That the Secretary of Commerce and Labor may, in his 
discretion, change the limit of wave-length reservation made by regula- 
tions 1 and 2 to accord with any international agreement to which the 
United States is a party.” 

Mr. MANN. Mr. Speaker, where does that amendment come in? 

The SPEAKER pro tempore. On page 6, as a proviso to the 
first regulation as amended by the amendment offered by the 
chairman of the committee, Mr. ALEXANDER. 

Mr. sEXANDER. The purpose of the amendment, I will 
explain to the gentleman from Illinois [Mr. Mann], is to au- 
thorize the Secretary of Commerce and Labor hereafter to 
change this regulation, if the regulations as to wave lengths 
are hereafter changed by the International Convention, with- 
out compelling other legislation by Congress. For instance, if 
they change the wave length, he may change the regulation to 
conform to the international agreement. 

Mr. BURKE of Pennsylvania. The amendment, I think, is 
in the present tense, however. I suggest that it be made to 
conform to future requirements. 

Mr. ALEXANDER. Mr. Speaker, I ask the Clerk to read 
the amendment again. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be read again by the Clerk. 

The amendment was again read. 

Mr. MANN. That is right. I think that covers it. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment offered by the gentleman from New York 
[Mr. AYRES]. 

Mr. MURRAY. May I ask the gentleman, before that amend- 
ment is voted on, as to the language of the first proviso and 
the second regulation at line 18, on page 6? 

Mr. ALEXANDER. We haye not gotten to that yet in the 
way of amendments. 

Mr. MURRAY. I know; but I am afraid we will pass that 
if we do not attend to it now. It reads: 

Provided, That they do not exceed 600 meters or that they do ex- 
ceed 1,600 meters. X 

Mr. ALEXANDER. The Berlin convention has provided that 
wave lengths shall be reserved up to and including 600 meters 
for ships. From 600 meters to 1,600 meters they are reserved 
by all the nations which are parties to the agreement for the 
use of their Governments. Wave lengths in excess of 1,600 
meters as well as those up to 600 meters may be used for com- 
mercial purposes. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from New York [Mr. 
AYRES]. 

The question was taken, and the amendment was agreed to. 

Mr. STEPHENS of California. Mr. Speaker, I offer the 
following amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from California [Mr. 
STEPHENS]. 

The Clerk read as follows: 

Amend, line 14, page 5, by striking out the final “d” in the word 
“ provided.” 

Mr. ALEXANDER. Where is that amendment? 

The SPEAKER pro tempore. Line 14, page 5. 

Mr. MANN. What is the object in that? 

Mr. STEPHENS of California. I do not think it reads right 
in the bill. It should read “ provide” instead of “ provided.” 


Mr. MANN. It says, “other regulations herein provided for.” 
Many regulations are provided for. 

Mr. STEPHENS of California. All right. I withdraw the 
amendment, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from California 
withdraws his amendment. The clerk will read. 

The Clerk read as follows: 


USE OF “STANDARD DISTRESS WAVE.” 


Fifth. For the 1 of sending signals of distress eve 
on shipboard shall be so adjusted, except on vessels of smal 
unable to have plants insuring that wave length, as to rmit these 
signals to be sent with a wave length of approximately 300 meters. 


Mr. BURLESON. I ask unanimous consent to extend my re- 
marks in the Recorp, for the purpose of placing in the RECORD 
some notable speeches delivered at Seagirt yesterday. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. ALEXANDER. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER pro tempore. The gentleman from Missouri 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 7, line 10, substitute the following for the fifth regulation: 

“Fifth. Every station on shipboard shall be prepared to send distress 
calls on the normal wave len designated by the international conven- 
tion in force, except on vessels of small tonnage unable to have plants 
insuring that wave length.” 

The amendment was agreed to. 

The Clerk read as follows: 


INTERCOM MUNICATION, 


Eleventh. Each shore station open to general public. service be- 
tween the coast and vessels at sea shall be bound to exchange radio- 
grams with any similar shore station and with any ship station without 
distinction of the radio systems adopted by such stations, respectively, 
and each station on shipboard shall be bound to exchange radiograms 
with any other station on shipboard without distinction of the radio 
systems adopted by each station, respectively. 

Mr. AYRES. Mr. Speaker, I offer the following amendment. 

The SPEAKER. The gentleman from New York [Mr. Ayres] 
offers an amendment, which the clerk will report. 

The Clerk read as follows: 

On page 9, after line 4, add the following as a separate paragraph: 

“Tt shall be the duty of each such shore station, during the hours it 
is in operation, to listen in at intervals of not Jess than 15 minutes for 


a period of not less than 2 minutes, with the receiver tuned to receive 
messages of 300-meter wave lengths.” 


Mr. MANN. What is the purpose of this? This is an entirely 
new proposition. Where did this plan come from, that proposes 
to waste eight minutes in every hour? 

Mr. AYRES. Mr. Speaker, the recent London conference, 
which has just adjourned, has decided to suggest to the signatory 
nations that they use 10 minutes of each hour for listening in. 
That regulation has not yet been adopted by the signatory 
nations, but it doubtless will be. As a matter of fact, the prob- 
able reason why no more news has been heard from disasters at 
sea between the hours of 10 and 12 at night is because it has 
been the custom of the company which sends messages from 
Wellfleet to the trans-Atlantic boats to send continuously from 
10 to 12. They do not listen in at all during that time, and that 
is very unsafe, because it practically precludes the possibility 
of receiving distress signals during that time, It seems to me 
this is a very important restriction. 

The amendment was agreed to. 

The Clerk read as follows: 


GOVERNMENT STATIONS TO OBSERVE DIVISIONS OF TIME. 


Thirteenth. The naval or military stations for which the aboye- 
mentioned division of time may be established shall transmit si Is 
or radiograms only during the first 15 minutes of each hour, local 
standard time, except in case of signals or radiograms relating to ves- 
sels in distress, as hereinbefore provided. 

Mr. MANN. Mr. Speaker, I move to strike out the last 
word. The gentleman knows that the House meets to-night. 
It is quite evident that we can not finish this bill this after- 
noon. I think there will be some debate on these items that are 
coming. 

Mr, ALEXANDER. Suppose we finish all but the eighteenth 
regulation. 

Mr. MANN. The fifteenth and the eighteenth will take some 
time. Those that will not take much time will take no more 
time on some other day. 

Mr. ALEXANDER. To the fifteenth there are just two 
amendments, one suggested -by the gentleman from Illinois 


station 
tonnage 
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and one suggested by the amateurs, that are acceptable to the 
committee, 

Mr. MANN. I think thcre will be some other discussion 
there. Unless I change my mind, I expect to offer an amend- 
ment that was not accepted. 

Mr. HARDY. Will we be likely to go on with this to-morrow? 

Mr. MANN. That will depend upon you gentlemen. I shall 
not object. : 

Mr. ALEXANDER. I suggest that we proceed for 10 min- 
utes more. 

The SPEAKER. The Chair will suggest to the gentleman 
from Missouri that there is a night session at S o'clock to-night. 

Mr. MANN. Three hours to-night and five and one-half hours 
this afternoon represent a pretty good day’s work. 

The SPEAKER. It takes some time for Members to go home 
and get their dinners and get back here. [Applause.] 

Mr. CLINE. Mr. Speaker, out of the enthusiasm and impulse 
for the success of a particular ticket there is that higher impulse 
and element in American citizenship that demands of any success- 
ful party, whatever the result may be, thaf this Government of 
ours shall be in the hands of its strongest and best men. Every 
party should approach the business of President making“ with 
a supreme sense of its great responsibility to the country. Out 
of the crucible of warring factions and ambitions the party 
should emerge with its ablest representative. So long as that 
doctrine shall continue to receive recognition personal liberty 
of the citizen will be safe. The millions and millions of Ameri- 
can voters and that other larger number of millions of Ameri- 
can citizens who are not voters have no interest in party quar- 
rels or personal ambitions; what they want is good government, 
and that party is secure in their hands that heeds this well- 
considered demand of American citizenship. The conditions 
that have developed in 15 years seem to point to no other re- 
sult in the approaching election than Democratic success. Un- 
der a vicious and extreme system of government, projected by 
the Republican policy of protection, fully evolved, the country 
presents a most complex political situation, On one hand, the 
stoicism of the standpatter, battling not for supremacy, not 
for success, not that they be permitted to remain in charge of 
the Government, but simply begging that it may exist and con- 
tinue to be the custodian of the leadership and the traditions 
of his party. On the other hand, is the Democratic Party—the 
impersonation of conservative progress, a wise, thoughtful 
progress—battling for substantial justice to the masses against 
rampant radicalism in the Republican Party and the tides of 
discontent behind which is a revolutionary socialism making 
war on sound, economic, and social doctrines. The Democratic 
Party in this confusion is in sympathy with the democratic 
progressive movement of the times. The party speaks through 
its selection of candidates and the declaration of its principles 
the aspirations of twentieth-century progressive politics. It ap- 
proaches the solution of the intricate problems of government 
without the purpose to annoy any interest, but to lead along 
lines of stable development, with justice to all—every industry 
that makes for impartial prosperity and happiness. Our oppor- 
tunity is not due to the strife and differences in the Republican 
Party. 

It is due to the virile force of Democratic doctrine, an honest 
purpose to carry out that doctrine that the country recognizes 
and believes in. Our philosophy of government is the refuge 
for that patriotic citizenship that loves country more than it 
does party. ‘The difficulty with the Republican Party is not, 
primarily, that it is rent into warring factions, each claiming 
regularity, but because its economic theory of civil government 
is wrong and the fallacy of it is being discovered by the people. 
A party whose only hope rests in an unequal and unjust system 
of Federal taxation can not expect to continue as a vital force 
in this Government. A party that finds the ultimate perfection 
of its policy in the power to develop specialized privileged con- 
ditions through favoritism in legislation, that seeks a reci- 
procity with these classes, fortressed by the prostitution of the 
taxing power of the Government, conditioned that that party 
in return shall be kept in power by these classes, must even- 
tually expect to be repudiated. A party whose economic 
theory—not principles—written into law inaugurates conditions 
that destroy all incentive to individual initiative; a party that 
is willing to turn over to a few men all the great agencies for 
production, transportation, and distribution and leave room for 
nothing else save a body of efficient subordinates to fit into the 
grooves of these self-oiling, ball-bearing monopolies, and remit 
the people to the despotism of a financial oligarchy, must expect 
in a Republic like this to be sent to the political scrap heap. 
This is the condition against which the people rebel. The Re- 
publican Party offers no solution for these present-day problems, 


Under its doctrine it has a right, by disguising legislation, to 
so manipulate the taxing powers that great corporations are 
exclusively benefited and these immense concerns permitted 
to write into the law their own rates of taxation against the 
people. The Carnegies, the Garys, and the Perkinses, who 
have availed themselves of this license, give us nothing to elect 
except complete submission and a cringing servitude to them 
and their methods in the Nation’s commercial and economic 
life, or a recourse to state socialism controlling production, 
performing the duties of a common carrier, and the distribu- 
tion of commodities. As against conditions known and felt by 
al! classes, the Democratic Party offers you the vitalizing force 
of all democracy, equal rights to all and special privileges to 
none.” 

In that doctrine will the right truly divine of self-govern- 
ment, the sovereign rule and dominion of the people be pro- 
claimed, vindicated, justified, and glorified in all the governments 
of the world that adopt it. We stand for the principle that 
legal restriction against individual advancement or the oppor- 
tunity to advance will not be tolerated. That government has 
no delegated power to exercise functions that create favoritism 
in legislation. Organized society looks to the law to protect it. 
The protection of the weak against the physical violence of the 
strong is no more a function of government than the protection 
of those who can not protect themselves is against the greed 
and avarice of the powerful. The public conscience has always 
demanded this intervention, and it always will. When a gov- 
ernment fails to do this it loses its real purpose and fails to 
perform its real duties to organized society, The chief con- 
trolling thought in all civil governments, not only as éxpressed 
in their constitutions, but in the execution of the law, is the 
protection of its weakest citizen in the equal enjoyment of 
opportunity with its most influential. Not only are vast com- 
binations of wealth, whose interests can not possibly be with 
the great masses of citizens, but squarely antagonistic to their 
interests, developed as a natural product of Republican doctrine, 
but the party as a party has encouraged their growth and in- 
fluence. It gave these institutions power that in return they 
might give the party power. Both have discharged their obli- 
gations under the contract. The progressiveness of American 
politics to-day is ‘the people’s protest against corporate control 
of all the great commercial lines of industry. This protest on 
the part of a substantial portion of the citizenship of the coun- 
try has developed into a hatred of the party—the men and the 
methods that made this condition possible. The incomparable 
extent and concentration of wealth, the idiotic and senseless 
display of it by its idle possessors, their relentless and crushing 
power that brooks no interference with their business methods 
by rivals, has stirred a spirit of anarchy against big business. 
The country is against autocratic capitalistic socialism, as well 
as against communistic socialism, and will have none of it. 
The history of predatory wealth in this country has no parallel 
to it in all the annals of human government. We are not op- 
posed to capital. We are opposed to some of its methods and 
opposed to the party that condones its offenses against society 
and government; and we shall continue this hostility to that 
eapital that is criminal in its conduct until there is release from 
its injustice and, oppression, and until it ceases to be a menace 
to free institutions. 

The intimidating threat of the privileged classes that the 
Democratic Party wants to injure business in its attack upon 
its methods is the merest cant and hypocrisy. Certain classes 
of “big business” say they want to be let alone. Of course 
they do. What felon and highwayman does not want to be let 
alone? It is only the business that is crooked, the business that 
violates the law and believes it has power enough to successfully 
resist prosecution that is demanding to be let alone. Honest 
corporations and honest business that is zealous to respect the 
law is not condemning either the courts or restrictive legisla- 
tion. Such business will be protected in all of its legitimate rights 
by legislation. Big business injures itself because through 
secret legislative channels it creates a condition that forfeits 
public confidence and public respect in securing legal rights that 
do not equitably belong to it and the exercise of which rights 
is in opposition to the interest of the ordinary citizen. Some 
big business does not want to learn how to obey the law, but 
wants to learn how it can violate the law and get something by 
doing so and escape punishment for it. Business that is honest 
will prosper because it deserves to prosper. Corporations can 
take care of themselves. They have frequently demonstrated 
their ability to do so. The unquestionable fact is that for the last 
15 years the interests and rights of the individual citizen have 
been lost sight of in Federal legislation in the frantic effort of 
the Republican Party to do something for the corporations of 
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the country. What the masses of the people want Is a common 
ground, not submerged by selfishness, where equality shall be 
established. On that theory are constructed not only ail the 
States, but the federation of States, and in that equality of 
rights all are ambitious in the common struggle with a common 
hope to a common destiny. 

The Democratic Party has faith in its progressive character 
and in its ability and power to respond to changed conditions 
within the limits of constitutional authority. To grow to perfect 
an applied system is its purpose, that government shall be an 
organism to help and develop and not an agency to restrict and 
encompass. ‘The birthright of the Republic is in its sovereignty. 
The struggle on this continent for free government was cast in 
national sovereignty, molded within a Constitution ordained 
under the most impressive and solemn conditions ever experi- 
enced by any people. 

It became the peculiar province of the American Nation to 
illustrate to the world one principle—that of self-government— 
so anchored within the doctrine of personal liberty as to re- 
fleet and preserve the rights of all classes and conditions of 
society; to protect the people in the enjoyment of their in- 
herent rights against the tyranny of individual absolutism on 
the one hand and the destructive forces of anarchy and unor- 

ized society on the other: To establish by constitutional 
checks and balances that sure guaranty of life and property 

d the peaceful enjoyment of the same in perpetuity. There 
tate always been leaders who were seditious against any kind 
of delegated power and advocates of the other extremes in 
avor of unrestrained license. The American Constitution is 

e heritage of the philosophy of governmental experience 

m Plato to Jefferson. Whihle the Constitution is the chart 

f a great Government it is still the instrument of a people 
ho may change it if they find it necessary to meet a demand 
for a larger limitation of power. A government of the people 
as absolutely impossible of existence without the organic 

w of a constitution as are the organized forces of nature 

possible without law. 

No pa can receive the fayor of the people that does not 
recognize the binding force of constitutional power. ‘The one 
continually yitalizing element of a democracy lies in the fact 
that it is embedded in a constitution and refuses to be either 
8 from it or to permit in any way its nullification. The 

mstitution is democracy’s perpetual protest against change, 
against unrestrained impulse, against political suicide, and the 
repudiation of delegated power. It is a bulwark against 
frenzied and unreasoned passion, against the turbulence of mob 
hysteria and unthought violence. It is alike the safeguard of 

rsonal liberty, of organized society. It is the great magnet 
t confines parties, at least theoretically, to its provision. 
Within the Constitution of the American Republic all parties 

d room for construction to sustain their individual theories. 
The Republican Party believes that in the “ general-welfare 

use” it is fortified to levy a protective tariff and that the 

nstitution may be construed to authorize anything it does 
not specifically prohibit. The Democratic Party believes that 
no power to raise taxes exists under the Constitution, except 
for the discharge of the General Government's obligations, and 
that only legislation is warranted that is expressly provided 
for in the authority delegated. Democracy believes in arming 
every man in his personal and property rights with the egis 
of constitutional guaranty, and above all State rights and all 
Federal rights sacred to him are those individual rights that 
he did not delegate to either the State or the Nation. 

Personal liberty and human rights are defined by organized 
society, but always under law. When the law has not defined 
human rights personal liberty has not endured. The great 
Democratic Party would have no right to exist if it did not 
revere and protect the Constitution. This is essentially an age 
of constitutional government. The Democratie Party has al- 
Ways contended for close construction of constitutional provi- 
gions. Right in its conceptions, strong in its growth, and bril- 
liant in its history of constitutional interpretation, it will meet 
with fortitude and ability, so long as it cherishes its history, all 

ose issues lying in the unrevealed future of the country’s 
destiny. 

We believe in Democracy’s progressive character. We are 
not an autonomy. We sometimes believe that the Nation goy- 
erns itself. Our Government is automatic only as the citizen- 
ship of the country demonstrates its capacity for self-goyern- 
ment. Out of the long contest for representative government 
has come the concrete fact that the very essence of Democracy 
rests in the ability of the whole people to govern themselves 
1 —— ae limits of constitutional authority and who do govern 

emselves. 


What is the source of all the present unrest? You ought to 
understand that abnormal and extreme conditions that we are 
face to face with to-day are due to legislation or to want of 
legislation, and because of that fact the conditions are directly 
chargeable to the party in power. Yesterday you expressed no 
interest in railway regulation; to-day you are interested in the 
overcapitalization of railways and their consolidation and their 
unrestrained control of the transportation of commerce. To- 
day you are complaining, and justly so, because manufacturers 
have consolidated and these immense concerns have crushed all 
competition, divided the consumers into groups and each man 
in his respective line has taken his group to the exclusion of 
all others. Yesterday the people had no interest in the public 
domain, but now when the Weyerhausers and the-Guggenheims 
have gathered up all the standing timber, the coal beds, copper 
and zine mines, and water-power sites you cry out for Federal 
aid and conservation. You want the Government to own tele- 
graph, telephone lines, and express companies and operate them 
directly as great public utilities. You demand the enforcement 
of the Sherman law against the Steel Trust, the Meat Trust, the 
Banking Trust, and all the rest of these related children of an 
inefficient Government. You are wild about the high cost of 
living, and like a sinking man, grasp at every fad and fancy for 
its solution, while the grip grows tighter and stronger, that this 
devilish system of protection has forged about us. What shali 
we do with these questions which are interstate in scope and 
national in importance and infiuence? 

Do you feel that the Republican Party, that in four succeed- 
ing administrations has produced this confused situation, is the 
proper agency to meet the situation now? Has it exhibited any 
evidence that it is willing to respond to public sentiment with 
reform legislation that will relieve the people? As to whether 
it may be safe to intrust it further in the solution of important 
questions that the people are demanding shall have attention I 
submit the testimony of the Washington Times of July 8, 1912. 
a recognized Republican authority on the character, profession, 
and performances of that party. 


WHY CAMP IN A GRAVEYARD? 
What have those progressives who would stay within th 


o of the 
Republican Party to ho; Since those who now contro! that 
1 into pone has ake enn any moment when they showed a ppd 


ve? 

Elec upon a progressive platform, pledged to progressiye 1 la- 

tion, iani ing a arogvessive D Riek and the. aa toon: 

earned, a moment in the history of 
witn its retrogression, 1 


aes it had „ has th 
platform, its defiance of public 


presen on that has no 
yal of pledges, es dis of 
timent, {ts contempt for the peaple? 

If the pyb! can ty lacked the 8 read the meaning of 
the elections in 1910, and if it Jacked the m to read the meanings 
of th . tial primari is year, how can it be reasonably ex- 
pec o acquire wisdom between now and November? 

If the Republican Party the honesty to seat delegates hon- 
estly selected by the masses of its party, but nominated the candidate 
tor on 5 8 Ra gif 25 the people by naa Roce nag — 

eft, where is there any a can or will acqu nes 
tween non ae 5 ot alter nT successful} * 

e desire to do r or the fear o wro; as no effect upon 
the Republican Party, what hope is there in 1 = those who 2 
animated by either motive? “They serve w. stand 
wait,” was not written of those who would camp in a graveyard an 
expect to keep pace with the world. 


I note that Chairman Hilles, of the Republican national com- 
mittee, in his “ keynote” tor the presidential conflict, uses the 
following language: 


should be deceived in an exchan 
DFO of the Nation toward be 
e flon but from actual results. 
last three years under 

ever before accomplish 
of time. 


This is a bit of biting sarcasm read in connection with the 
Republican indorsement the President has received from the 
Washington Times, just quoted. 

I propose to submit the Republican Party to the “acid test” 
of the performance of what it said it was in favor of when it 
had both the House and the Executive, during the Sixty-first 
Congress, whether it has not exchanged its “birthright for a 
vision,” and discern, if possible, what it has accomplished in 
the last three years under President Taft’s administration, 
and compare its record with what the Democratic Party said it 
would do if given power and what it did do in the Sixty- 
second Congress. 

I shall quote material planks in the Democratic and Repub- 
lican platforms of 1908 to show their respective pledges to the 
people and co oe those pledges pare been redeemed, re- 
spectively, when the representatives of the had an oppor- 
tunity WY teem them. mey ESES 


e a tion of President Phen oat 
by any American President in the same period 
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What a Democratic House did to redeem its promises. 


ARBITRARY POWER—THE SPEAKER. 


The House of Representatives was designed by the fathers of the 
Constitution to be the popular branch of our Government, responsive 
of the public will. 

The House of Representatives, as controlled in recent years by the 
Republican Party, has ceased to be a deliberative and legislative bsar: 
responsive to the will of the majority of its Members, but has come un- 
der the absolute domination of the Speaker, who has entire control of 
its deliberations and powers of legislation. 

We have observed with amazement the popular branch of our Fed- 
eral Government helpless to obtain either the consideration or enact- 
ment of measures desired by a majority of its Members. 

Legislative control becomes a failure when one Member in the person 
of the Speaker is more powerful than the entire body. 

We demand that the House of Representatives shall again become a 
deliberative body, controlled by a majority of the people's representa- |] 
tives, and not by the Speaker, and we pledge ourselves to adopt such 
rules and regulations to govern the House of Representatives as will | 
enable a majority of its Members to direct its deliberations and control 
legislation. 1 
A MISUSE 

We condemn as a violation of the spirit of our institutions the ac- 
tion of the present Chief Executive in . the patronage of his high 
office to secure the nomination for the Presidency of one of his Cabinet 
officers. A forced succession in the Presidency is scarcely less repug- 
nant to public sentiment than is life tenure in that office. No good in- 
tention on the part of the Executive, and no virtue in the one selected, 
can justfy the establishment of a dynasty. The right of the People to 
freely select their officials is inalienable and can not be delegated. 


A 
We favor the election of United States Senators by direct vote of the 
people, and regard this reform as the gateway to other national reforms. 


POPULAR ELECTION OF SENATORS. 


. 


A Democratic House took the Speaker off the Rules Committee and 
took from him the power to appoint committees and elected the com- 
mittees from the floor of the House and restored to every Member of 
the House his right, to participate in legislation. 


OF PATRONAGE. 


President Taft owes not only his nomination in 1908, but his re- 
nomination in 1912 to the misuse of official patronage in the South. 


A Democratic Congress, April 13, 1911, passed House joint resolution 
No. 39 for direct election’ of United States Senators by a solid Demo- 


cratic vote. 
* TARIFF. 
We welcome the belated promise of tariff reform, now offered by the Passed farmers’ free-list bill May 5, 1911, solid Democratic vote, plac- 
Republican Party, as a tardy recognition of the righteousness of the ing agricultural implements on the free list. Vetoed by the President. 


Democratic position on this question; but the people can not safely 
intrust the execution of this important work to a pa: which is so 
deeply obligated to the highly protected interests as is the Republican 
Party. We call attention to the significant fact that the promised relief 
is tponed until after the coming election—an election to succeed in 
which the Republican Party must have that same support from the 
beneficiaries of the high protective tariff as it has always heretofore 
received from them; and to the further fact that auring eyed of un- 
interrupted power no action whatever has been taken id e Republican 
Con as to correct the admittedly existing tariff iniquities. 

We favor immediate revision of the tariff by the reduction of import 
duties. Articles entering into competition with trust-controlled products 
should be placed upon the free list; material reductions should made 
in the tariff upon the necessaries of life, especially upon articles com- 
pet with such American manufactures as are sold abroad more 
cheaply than at home; and gradual reductions should be made in such 
ree schedules as may be necessary to restore the tariff to a revenue 

asis. 
Existi duties have given the manufacturers of paper a. shelter be- 
hind whic ney have organized combinations to raise the price of pulp 
and of paper, us imposing a tax upon the spread of knowledge. We 
demand the immediate repeal of the tariff on wood pulp, print paper, 
lumber, timber, and logs, and that those articles be placed upon the 
free list. 


‘assed woolen schedule, reducing tariff on clothing, June 20, 1911. 
Vetoed by the President. 
Pa the cotton schedule, reducing the duty on cotton clothing, 


August 3, 1911. Vetoed by the President. 
‘assed the metal schedule January 29, 1911, reducing duties on 
steel and iron. 


Passed chemical schedule, reducing duty on paints, oils, etc., Feb- 


ruary 21, AT 
March 15, 1912, we took the tariff off of sugar, 


INCOME TAX. 


We favor an income tax as part of our revenue system, and we urge 
the submission of a constitutional amendment specifically authorizing 
Congress to levy and collect a tax upon Individual and corporate in- 
comes, to the end that wealth may bear its proportionate share of the 
burdens of the Federal Government. 


Senate joint resolution No, 40 passed House July 12, 1909, ever 
Democrat voting for it. In addition, we p an excise tax on Marc 
19, 1912, by a solid Démocratic vote, laying a tax on all net incomes 
8 a year, and this excise tax was passed by the Senate June 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


We demand Federal legislation forever terminating the partnership 
which has existed between corporations of the country and the Repub- 
lican Party under the expressed or implied agreement that in return 
for the contribution of at sums of money wherewith to purchase elec- 
tions they should be allowed to continue substantially unmolested in 
their efforts to encroach upon the rights of the people. i 

Any reasonable doubt as to the existence of this relation has been 
aispelted by the sworn testimony of witnesses examined in the insurance 
investigation in New York, and the open admission of a single indi- 
vidual—-unchallenged ay the Republican national committee—that he 
himself, at the personal request of the then Republican candidate for 
the Presidency, raised over a quarter of a million of dollars to be used 
in a single State during the closing hours of the last campaign. In 
order that this practice shall be stopped for all time we demand the 
passage of a statute punishing by imprisonment any officer of a cor- 
poration who shall either contribute on behalf of, or consent to the 
contribution by, a corporation of any money or thing of value to be 
used in furthering the election of a President or Vice President of the 
United States or any Member of the Congress thereof. 

We denounce the Republican 3 pring. 8 control of the 
Federal Government, for its failure to pass the bill introduced in the 
last Congress to compel the publication of the names of contributors 
and the amounts contributed toward campaign funds, and point to the 
evidence of the sincerity of Republican leaders when they so t, 
by an absolutely irrelevant and impossible amendment, to defeat the 

ssage of the bill. As a further evidence of their intention to conduct 
Pelt campaign in the coming contest with vast sums of money wrested 
from favor-seeking corporations we call attention to the “Tact that 
the recent Republican national convention at Chicago refused, when the 
issue was presented to It, to declare against such practices. 

We pledge the Democratic ent Be the enactment of a law prohibit- 
ing any corporation from contributing to a campaign fund and any, 
individual from contributing any amount above a reasonable maximum, 
and providing for the publication, before election, of all such contribu- 


tions above a reasonable maximum. 


On April 14, 1911, Congress passed a bill uiring publicity of cam- 
paign contributions, both ore and after elections, so that the people 
might know what forces were behind candidates for the spay and 
Members of Congress and thereby the motive under which the 
contributions were made. 
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What a Republican administration did to redeem them, 


Silent. 


Silent. 


The Republican convention in Chicago in 1908 voted down a 
giving the people the right to elect United States Senators by a 
vote of the people by a convention vote of 866 to 114. 


lank 
frect 


TARIFP REVISION PROMISED. 


The Republican Party declares unequivocally for a revision of the 
tariff by a special session of the Congress immediately following the 
inauguration of the next President, and commends the steps already 
taken to this end in the work pacer bong’ to the appropriate committees 
of Congress, which are now investigating the operation and effect of 
these schedules. In all tariff legislation the true principle of protection 
is best maintained by the imposition of such duties as will equal the 
difference between cost of production at home and abroad, together with 
a reasonable profit to American industries. We favor the establish- 
ment of a maximum and minimum rate to be administered by the Presi- 
dent under limitations fixed by the law, the maximum to available 
to meet the discrimination py foreign countries against American goods 
entering our markets, and the minimum representing the normal 
measure of protection at home, the aim and the purpose of Republican 
policy being not only to preserve without excessive duties the security 
against foreign competition to which American manufacturers, farmers. 
and producers are entitled, but also to maintain the high standard of 
living of the wageworkers of this country, who are the most direct 
beneficiaries of the protective system. 


Result.—The Payne-Aldrich-Smoot tariff bill increasing t A 
per cent. A complete violation of party promises. wr LA 


INCOME TAX. 


No action taken by the Republican Party at Chicago on this subject 


in its platform. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


Mr. COOPER, a delegate to the 
and a Member of C 
convention dec! 
was voted down by 


Chicago convention from Wisconsi 
pre Tie nonii in — minority report at je Chicago 
n ol eam contribu 
against and for. Pa 1908 ee 
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Important planks in Democratic platform of 1008 Continued. 


What a Democratic House did to redeem its- promises—Continued. 


TRUSTS, 


e 

A private monopols is indèfensible and intolerable. We therefore 

favo: the vigorous enforcement of the criminal law against guilty trust 

Pepio and officials and demand the enactment of such additional 

legislation as may be n ry to make it impossible for a private 

monopol, pe 5 e additional remedies 
ce: 


par cent of the products 


in which it deals, the license to protect the po lic from watered stock 
3 s 8 the control by such corporation of more than 50 per 
cent o 


he total amount of any product consumed in the United 1 i 
E in all parts of the country on the same terms, after m: 


On Fevruary 2. 
Trust. 


te strike at Lawrence, Mass. (American Woolen Co.), 
2 and 7, resolutions 409 and 433, 


LABOR AND INJUNCTIONS. 


The courts of justice are the bulwark of onr liberties, and we yield 
to none in our purpose to maintain their 2118 Our party has given 
to the bench a long line of distinguished justices, who have added to 
the 8 and confidence in which this pag peng cr yb must be jealously 
maintained. We resent the attempt of the Republican Party to raise a 
false issue res; ng the judiciary. It is unjust reflection upon a great 
body of our citizens to assume that they lack respect for the courts. 

the function of the courts to interpret the laws which the 

ple create, and if the laws appear to work economic, social, or po- 

itical injustice, it is our duty to change them. The only basis upon 

which the integrity of our courts can stand is that of unswerving justice 

and protection of life, personal liberty, and property. If judicial 
processes may be abused, we should goara them against abuse. 

Experience has proven the necessity of a modification of the present 


T restricting th f Federal 
restricting the power of Federal judges in issu Injunctions. 
A bill provid for a trial b jury in ane of N 
A bill giving labor a seat in the President's Cabinet. 
A bill providing for an eight-hour law on ali Government work. 
bill increasing the scope of the Bureau of Mines, 
Bi Gitar bat of cures wile thoit ; 
g out of existence white-phosphorus match production, 

bill to abolish involunta servitude of seamen. 5 a 

111 e an industrial commission to settle labor disputes, 


A 
A 
A 
A 
Ab 

A bill to pay Injured Government employees, 


Jaw relating to injunctions, and we reiterate the pledge of our national ' 


aera of 1896 and 1904 in favor of the measure which passed the 
nited States Senate in 1896, but which a Republican Congress has 
ever since refused to enact, relating to contempts in Federal courts and 
providing for trial by jury in cases of indirect 3 

Questions of judicial practice have arisen, ly in connection 
with industrial disputes. We believe that the 117 to all judiciad 
proceedings shali be treated with rigid impartiality, and that injunc- 
tions should not be issued in any cases in which unctions would not 
issue if no Industrial dispute were involved. 

The expanding organization of industry makes it essential that there 
should be no abridgment of the right of wage earners and producers to 
organize for the protection of wa and the improvement of labor con- 
ditions, to the end that such labor organizations and their members 
shonld not be regarded as illegal combinations in restraint of trade. 

We favor the eight-hour day on all Government work. 

We pledge the Democratic Party to the enactment of a law by Con- 
gress, as far as the Federal j iction extends, for a general em- 
ployers’ liability act covering injury to body or loss of life or property. 

We pledge the Democratie Party to the enactment of a law creating 
a department of labor represented separately in the President's Cabinet, 
In which department shall be included the subject of mines and mining. 


PENSIONS. 


a generous sion policy, both as a matter of justice to 
the” 9 Serana doa their dependents, and because it tends to 
relieve the country of the necessity of maintaining a large standing 


Army. 


ARIZONA AND 


> a has Han the last 16 5 or 
issi of Arizona an ew Mexico as separate es 0 e 
e that each every qualification suc- 
cessfully to maintain 5 State governments, we favor the immedi- 
ate admission of these Territories as separate States. 


The National Democratic Party 


We demand for the people of Alaska and Serta mice the full enjoy- 
ment of the rights and privil of a Territorial form of government, 
and that the officials appointed to administer the government of all our 
Territories and the District cf Columbia should be thoroughly qualified 
by previous bona fide residence. wer 

We favor Federal aid to State and local authorities in the construc- 
tion and maintenance of post roads. 


PROTECTION OF AMERICAN CITIZENS. 


ledge ourselves to insist upon the just and lawful protection of 
— 212 sens at home and abroad, and to use all proper methods to 
secure for them, whether native born or naturalized, and without dis- 
tinction of race or creed, the equal protection of the law and enjoyment 
of all rights and privileges 1 — to them under our treaties; and if, 
under existing treaties, the right of travel and sojourn is denied to 
American citizens, or recognition is withheld from American passports 
by any countries on the ground of race or creed, we favor prompt nego- 
tations with the 8 of such countries to secure the removal 

ust discriminations. 

i 8 that all over the world a duly authenticated passport 
issued by the Government of the United States to an American citizen 
shall be proof of the fact that he is an American citizen and shall en- 
title him to the treatment due him as such. 


POSTAL SAVINGS. 


bank if the guaranteed bank can not be 
t should be so constituted as to 3 the 
ut we 


We favor a postal savin 
secured, and believe that 
deposited money in the communities where the depositors live. 
condemn the policy of the Republican Party in proposing 3 savings 
banks under a plan of conduct by which they will aggregate the deposits 
of the rural communities and deposit the same while under Government 
charge in the banks of Wall Street, thus depleting the circulating me- 


dium of the producing regions and unjustly favoring the speculative 
markets. 


We passed the Sherwood pension bill, very largely increasing pensions 
to the old soldier, after he had waited for 15 years for the Republicans 
to do justice to the soldier as they had promised to do in their platform, 


NEW MEXICO. 


May 27, 1911, we admitted Arizona and New Mexico as separate 
States by a solid Democratic vote. 


ALASKA AND PORTO RICO. 


We gave Alaska a Territorial form of government, 


ROADS, 
We put a provision in the Post Office appropriation bill exten 
Federal aid to 1,000,000 miles of ety Tied teed or rural free deie 
which was cut out by a Republican Senate. 


We passed a resolution revoking our treaty with Russia for fallin 
recess American passports and discriminating against our Pas Hh 


The Democrats in the Sixty-first Congress tried to pm a tal sav- 
ings law to keep the money in the community where it was corned and 
saved to promote the business and advancement of that community, 
but the combined vote of the Republicans defeated it, e 
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Important planks in Republican platform of 1908—Continued. What a Republican administration did to redeem them—Continued. , 
TRUSTS. 


The Republican Party passed the Sherman antitrust law over Demo- ` Nothing done to seriously restrict the trusts. 

cratic opposition and enforced it after Democratic dereliction. It has 
been a wholesome instrument for good in the hands of a wise and fear- 
less administration; but experience has shown that its effectiveness can 
be strengthened and its real objects better obtained by such amendment 
as will give the Federal Government greater supervision and control 
over and greater publicity in the management of that class of corpora- 
tions engaged in interstate commerce having power and opportunity to 
effect monopolies. 


LABOR AND INJUNCTIONS. 
The 5 Party recognizes the special needs of wage earners The Republicans usually pienen in Democratic measures when public 
em. 


generally ‘or their well-being and the well-being of all. sentiment was strong for The Republicans of the House voted 
The Republican Party will uphold at all times the authority and the against the “ Hughes amendment” offered June 23, 1909, providing that 


integrity of the courts, State and Federal, and will ever insist that no part of an appropriation the House was then making should be 
their power to enforce their process and to protect life, liberty, and to 9 labor unions. The vote stood 154 for the amendment and 
property shall be preserved inviolate. 105 against it—all Republicans. 
We believe, however, that the rules of procedure in the Federal courts 
with respect to the issuance of the writ of injunctions should be more Š 
accurately defined by statute, and that no injunction or temporary 3 
restraining order should be issued without notice, except where irrepa- 
rable injury would result from delay, in which case a speedy hearing — 
should be granted thereafter. 
The wise policy which has induced the Republican Party to maintain r - 
protection to American labor, to establish the eight-hour day in the 
construction of 3 work, to increase the list of employees who 
shall have prefer claims for wages under the cera Aye law, to 
adopt a child-labor statute for the District of Columbia, to direct the 
investigation into the condition cf the working women and children, 
and later of the ee of telephone and HERA companies en- 
gaged in interstate business, to appropriate $150, at the recent 
session of Congress in order to secure a thorough inquiry into the causes 
of | of life in the mines, and to amend and strengthen the law pro- 
hibiting the importation of contract labor will be pursued in ev 
legitimate direction in Federal authority to jigbten the burdens an 
increase the opportunity for happiness and e advancement of all 


who toil. 
PENSIONS. 
Another Republican policy which must be eyer maintained is that of It must be said in fairness that the Republicans gave hea: sup- 
generous appreciation for those who have fought the country’s battles port to the Sherwood bill. A Republican te defeated the Sulloway 


and for the widows and orphans of those who have fallen. We com- pension bill in March, 1911, and reduced the rate for the soldier in the 
mend the increase in the widows’ pension made by the 8 Congress Bherwood bill fully one-half. ‘ 
and declare for a liberal administration of all pension laws, to the end 
that the people’s gratitude may grow deeper as the memories of the 
heroic sacrifices grow more sacred with the passing years. 
STATEHOOD. 

We favor the immediate admission of the Territories of New Mexico Admitted by resolution reported by the Democratic House, 

and Arizona as separate States in the Union. 


ALASKA AND PORTO RICO. 
Ignored in Republican platform. B 


POST ROADS. 
Ignored in Republican platform. 


PROTECTION OF AMERICAN CITIZENS. 
> Ignored in Republican platform. 


ri POSTAL SAVINGS. 
We favor the establishment of a postal savings bank system for the The present tal savings law takes 35 
convenlence of the people and the encouragement of thrift. posited — — the economy and thr ot the . 
8 5 where it was earned and congests it in the Wall Street 
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I have purposely omitted from both platforms the planks on 
“Civil Service,” “Health Bureau,” “Railroad Regulation,” 
„Merchant Marine,” “ Waterways,” and “Banking.” There has 
been no legislation on any of these subjects, except on the sub- 
ject of railway regulation. A railroad regulation bill, prepared 
by a group of railroad presidents and the Attorney General, Mr. 
Wickersham, was sent to the Sixty-first Congress by the Presi- 
dent, that contained some of the most objectionable features 
ever presented to Congress in any bill, and demanded that Con- 
gress pass the bill just as it was sent to it. The President and 
Attorney General were seyerely criticized by Republican Mem- 
bers of the Senate for the part they had taken in attempting to 
secure legislation so favorable to the railroads. Very many im- 
portant and valuable amendments were made to the bill in re- 
lation to the “long-and-short-haul” clause, submission of the 
rate schedules to the Interstate Commerce Commission, the time 
and manner of their taking effect, and the powers of the Inter- 
state Commerce Commission greatly enlarged. The administra- 
tion is entitled to no credit for these changes. They were made 
by the united strength, both in the House and Senate, by the 
Democrats and Insurgent Republicans and over the determined 
opposition of Mr. Taft's standpat crowd. 

The Taft administration will not be permitted to take credit 
for any legislation indicated in the comparison of promises re- 
deemed in the platforms. It did participate to some extent in 
the passage of these meritorious measures, but not until a Demo- 
cratic Congress took the introductery steps and after a long lease 
of power by the Republican Party in both Houses, and that, too, 
when within four years it contemptuously refused to recognize 
the necessity for some of these measures in its national plat- 
form, to wit: Election of United States Senators by a popular 
yote, an income-tax amendment, publicity of contributions to 
campaign funds both before and after election. The Republican 
Party joined in these reforms when prompted by a conscious- 
ness that its safety was endangered unless it responded to 
the overwhelming force of public sentiment. I shal! include an 
appendix with my remarks showing on most of these measures 
the date of the vote, the number of Republicans and Democrats 
supporting the measures, and voting, against the measures, that 
I consider progressive legislation. I note also the names of the 
Republicans, as a rule, voting with us. Your attention is di- 
rected in scanning these votes, to the uniform solidity of the 
Democratic vote on all these reform measures, indicating the 
universal progressive sentiment prevailing in the party. 

We are confronted to-day with a condition the equal of which 
has not occurred in generations. A political sea of turmoil and 
confusion, the turbulence of unrest, a storm in the sea of politics 
has given birth to a new so-called new nationalism, a so-called 
Republican progressive policy in that party. Now, what pro- 
duced this revolution in the Republican Party called progressive 
politics? Let me answer that question. y 

First. The fact that the Republican Party repudiated its 
promise to the people to revise the tariff downward and in- 
creased the rates in the Payne-Aldrich-Smoot bill over those in 
the obnoxious Dingley law and in favor of the special interests. 

Second. The fact that the Republican Party permitted and 
encouraged the Steel Trust, the Harvester Trust, the Beef Trust, 
the railroads, and many other great corporate bodies to destroy 
all competition in trade, secure absolute dominion over produc- 
tion, transportation, and distribution in all lines of commerce. 

Third. The fact that the Republican Party permitted the great 
railroad lines of this country to enter into traffic pools, treble, in 
many instances, the capital expressed in its stocks and bonds 
that did not represent a dollar of investment actually paid, and 
permitted those roads to collect freight and passenger rates 
from the people for dividends on bogus stock as well as on actual 
eash investment and thereby burden both the producer and the 
consumer. 

Fourth. The fact that the Republican Party permitted express 
companies and telegraph companies, necessary instruments to 
the commerce of the common people, to issue and reissue bonds 
and other interest-bearing securities that do not represent a 
bona fide investment, and permitted these concerns to collect 
unjust and oppressive and unnecessary rates. 

Fifth. The fact that the Republican Party refused to compel 
a physical valuafion of railroad, express, and telegraph prop- 
erty so as to establish a fair basis on which to fix rates to pay 
dividends on property actually invested. 

Sixth. The fact that the Republican Party has fought for 
years the proposition to submit to the people an amendment to 
the Federal Constitution providing for the election of United 
States Senators by a direct vote, that the people may have a fair 
chance with the corporations for representation in the Senate. 

Seventh. The fact that the Republican Party refused to sup- 
port an income-tax amendment, so that great private fortunes 
like those of Carnegie and Rockefeller, those most able to pay, 


may be required to bear their fair share of the burdens of the 
Government. 

Highth. The fact that the Republican Party gives financial aid 
and comfort. to the great Wall Street banks in stock gambling, 
and the further fact that the financiers of Wall Street so con- 
trol money and credit that no great industrial undertaking can 
be negotiated without their consent. 

Ninth. The fact that the high cost of living involves every 
one of these propositions in which the Republican Party does 
not pretend by legislation to give any relief. 

These are some ‘of the reasons lying deep in economic and 
business relations of the Government that have worked a revo- 
lution in the politics of the Republican Party. 

It is proper at this juncture to inquire who are the real Pro- 
gressives, the actual representatives of real progressive politics. 
I call your attention to the fact that the Democracy of this coun- 
try for decades “opposed, denounced, and unmasked” in Con- 
gress and on the hustings the very wrongs against which the so- 
called Progressive Republicans now insurge. Before progressive 
republicanism was heard of, the Democratic Party, in legisla- 
tive halls, in the press, and on the stump, denounced the ends 
of protection, the viciousness of class legislation, and the dan- 
gers of the unrestricted authority of the Speaker. Not a protest 
against bossism, against Cannonism, or a declaration against 
the control of the people's legislative machinery by special in- 
terests; not an argument against the centralization of wealth 
and political power; not a cry against excessive taxation and a 
failure to reduce expenditures, that has been made the theme 
of so-called progressive republicanism, but what was made by 
the Democratic Party before progressive republicanism had an 
existence. After 50 years of Republican rule, with the inevita- 
ble and disastrous consequences of its policy, the people sent a 
Democratic majority into the lower House of Congress two 
years ago preliminary to the election of a Democratic President 
of the United States this year, to show the people who wanted a 
real reform how they could get it. 

I want to call your attention to the redemption of the prom- 
ises the party made you when it asked you to return it to power, 
so far as the House is concerned, and show you by the acts of 
the party who the real progressive party is. 

The first act of the Democratic Party was to reform the in- 
justices of the Payne-Aldrich-Smoot tariff bill. The most in- 
defensible of which was the wool schedule, under which the 
American Woolen Co. has enjoyed a monopoly for years in fix- 
ing the price on the clothing of millions of American citizens. 
No man now has the hardihood to defend the exactions in the 
way of tariff rates that the Woolen Trust controls. The party 
promised the people, if given a majority in the Sixty-second 
Congress, to reduce the rate and take a part of the unjust bur- 
den from the back of every man, woman, and child that this 
trust imposes. No one disputes the statement that for the sup- 
port that the Woolen Trust has given the Republican Party in 
its campaigns the trust has been permitted to write its own 
prohibitory rates into tariff bills. It did it in the McKinley 
bill, in the Dingley Act, and in the present Payne-Aldrich-Smoot 
law. Mr. Taft confessed that the woolen schedule was inde- 
fensible. Believing that he was sincere in this declaration, the 
Democrats in Congress, on June 20, 1911, passed the wool bill, 
giving substantial reductions in wool and woolen manufactures, 
by a vote of 220 to 100. It went to the Senate and, with amend- 
ment, passed that body by 48 to 32. After the bill came out of 
conference the House again passed it by 205 to 90, showing the 
strong support the bill had in both Houses. The President 
vetoed the bill on August 17, 1911. In the present session, 
April 1, 1912, the House again undertook to reduce the revenue 
rate in the woolen schedule, and the bill passed by 190 to 92, 19 
Republicans voting with the Democrats. On August 5 the Sen- 
ate passed the conference report, identically the same bill the 
President vetoed August 17, 1911. It now remains to be seen 
whether he will heed a second mandate from the Representa- 
tives of 95,000,000 people to give them cheaper clothing, or 
whether he will attempt to force Congress to follow the “ non- 
partisan Tariff Board” that did not pretend to find the differ- 
ence in the cost of production except on yarn, raw wool, and tops, 

You were informed that the International Harvester Trust, 
Mr. Perkins’s trust, had for years sold farm machinery and 
farm implements in Canada and other countries for less money 
than they were selling the same articles to our farmers at home. 
Every well-informed man knows that the Harvester Trust has a 
complete monopoly in the sale of “plows, harrows, binders, mow- 
ing machines, hay rakes, cultivators, cotton gins, farm wagon 
and all classes of agricultural implements, and that this trus 
sold abroad last year in competition with the world $27,000,000 
worth of its product. The Harvester Trust has an absolutely 
prohibitive tariff that protected it against any competition what- 
eyer from abroad. 


1912. 


We sought also to relieve the farmer.and the American people 
from the Leather Trust by putting leather, boots and shoes, 
saddlery and harness on the free list, together with fencing and 
wire fencing. We attempted to take the American people from 
the grip of the Beef Trust by putting beef, veal, lamb, pork, 
bacon, and hams, and other products of meat coming from any 
country with which we had reciprocal relations on the, free list. 
We included in this bill sewing machines, lumber, lath, shingles, 
cement, and salt. We passed this biH on May 5, 1911, by a vote 
of 235 to 109, 210 Democrats and 25 Republicans voting for the 
farmer and the people und 109 Republicans voting with Mr. 
Perkins and the Beef Trust. Mr. Taft vetoed this bill on 
August 18, 1911. 

On August 3, 1911, Congress voted on a bill previously in- 
troduced to reduce the duties on the cotton schedule, and thereby 
lower the cost of clothing that the shopgirl, laboring man, house- 
wife, and every other citizen of the country must use. Every 
Democrat, 173, and 23 Republicans voted to get cheaper clothing, 
and 90 Republicans voted to perpetuate the tariff schedule 
that makes you pay a high protective rate for clothing and com- 
pel you to contribute, as you have done for years, to the New 
England cotton mills. President Taft refused to sign this bill, 
passed in the interests of the whole people, and sent it back to 
the House on August 27, 1911, with his veto. 

I propose to discuss in connection with these three bills that 
were yetoed by the President at this point the limitation origi- 
nally understood and under which the veto power was adopted 
as a constitutional provision. 

The veto power is a remnant of the extensive legislative pre- 
rogative once exercised by the English kings. When the legis- 
lative power was wholly transferred to Parliament the exercise 
of this power was suspended. It was engrafted into our Con- 
stitution for the purpose of protecting the Executive and the 
judiciary from any encroachment upon their respective rights 
by the legislative department of the Government. The unlim- 
ited and autocratic use of this royal prerogative over the Col- 
onies made the new Republic suspicious of the danger in its 
unrestrained use, and for a long time no definite plan was de- 
cided upon for its retention. It was finally lodged in the 
Executive, but guarded by a two-thirds vote in the two Houses 
that made the exercise of it nugatory. During the entire ex- 
istence of the Republic, with the exception of President John- 
son, and that in an unimportant exception, no President has 
attempted to exercise the veto to defeat Congress in framing a 
purely revenue measure. 

The exercise of the veto power by the Executive in a purely 
revenue-tariff measure is, in the light of history, a most un- 
warranted assumption. It never was the intention of the 
fathers that the veto should constitute a weapon with which 
either to override the voice of Congress in its proper consti- 
tutional function or force it into submission. The yeto power 
was placed in the hands of the Executive to prevent the enact- 
ment into law of unconstitutional measures and protect the 
people against legislation, even though technically constitu- 
tional, yet, in the opinion of the President, vital to the welfare 
of the people. The legal right to exercise the veto power is not 
restricted, but that does not constitute it the authority to over- 
ride the will of the people lawfully exercised or to force Con- 
gress to assist the President in shaping some fiscal or economic 
policy of his own. The Constitution does not make the Execu- 
tive with the veto a correlative legislative body in our system 
of government over which the people must ride with a two- 
thirds yote before it could write into law its proposed legisla- 
tion. 

In 1867 Congress increased-the tariff rates on copper to 
aid the Michigan copper mines and President Johnson vetoed 
the bill. Congress, apparently to rebuke the Executive for this 
interference with their proper legislative function, as it believed 
it was justified in performing, considering the whole history 
of the veto power and the purpose of its adoption, very quickly 
passed the bill over the President’s yeto. The other two in- 
stances occurred in 1842, when the Whigs passed two tariff bills, 
each with a rider directing the distribution of money derived 
from the sale of public lands. President Tyler vetoed both bills, 
and assigned as his reason that their approval would be a 
violation of the compromise tariff act of 1833. There were only 
two possible grounds open to the President for the exercise of 
the veto power, an extraordinary power not exercised by the 
English Government from which we took it for more than 100 
years—against the wool bill, the free-list bill, and the cotton 
bill, both of which he assigns—one that the bill was loosely 
and improperly drawn, and the other that the Tariff Board 
had not reported the result of its investigations on the re- 
spective subjects. I shall herein inquire into the past and 
present attitude of the President with reference to the so- 
called nonpartisan Tariff Board. Before the passage of the 
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Payne-Aldrich-Smoot bill in 1909, the President was importuned 
to wait for the report of a tariff board or a tariff commission 
before he called Congress in extraordinary session in March, 
1909. This is his reply: 

The only advantage of bf heme 


a commission with power to revise 


schedules would be that woul peepons action, us giving the 
country time to fully recover from the effects of the recent gy e 
On the other hand, the existence of such a commission would keep the 


business of the community on the tenterhooks all the time and be a 
perpera disturbing cause. Better have the matter up before Con 

n extra session to settle it, and settle it one way or the other for a 
term of years. (New York Herald, Feb. 27, 1909. 

Quoting from the President’s reasons for returning the wool 
bill to the House in his message of August 17, 1911, in which 
he refused to sign the bill before he had a report from his 
Tariff Board, he uses this language: 

When I have the correct information which justifies such action I 
shall recommend to Congress as great a reduction in Schedule K as the 
measure of protection already stated will permit. The failure of the 
present bill therefore should not be regarded as taking away the only 
chance for a reduction by Congress. 

This concession to Congress on the part of the Executive is a 
very gracious one. It seems that the President did not need the 
advice and knowledge of a tariff board to keep the indefensible 
rates in the Payne bill, which had been written in the McKinley 
bill, the Dingley law, and had been the source of comfort to 
the Woolen Trust for more than 40 years, but a report of a 
“nonpartisan tariff board” was absolutely necessary when 
the representatives of the people wanted to remove a part of 
the burden of this oppression. We have written tariff bills for 
more than a hundred years without the thought of a tariff 
board, but for the purpose of protracting these outrageous rates 
for the benefit of the Woolen Trust and other tariff beneficiaries, 
the miserable subterfuge of a “nonpartisan tariff board” must 
be invoked when we want to relieve the people. In connection 
with this veto I shall include a comparison of the rates on wool 
and woolens that the man who runs may see the justice of our 
cause for a reduction. The following are the rates in the pres- 
ent Payne bill, the Underwood bill that passed the House, the 
Senate bill, and the agreement on rates in conference that were 
adopted by a vote in both Houses: 


2 

38. 29 
; 52 
82. 35 
97.11 55 49 
95.57 55 38 
95.57 55 38 
105. 85 55 49 
81.31 55 39 
87.08 55 49 
62.09 35 50 
70.14 35 50 
76.29 35 40 
62. 40 35 |, 50 
64. 41 35 30 
64.34 35 30 


The aboye was the proposition that we put up to the Presi- 
dent, to which he applied his veto. What kind of reasoning does 


he ask the American people to indorse? For more than two 
score of years the patient public has endured the woolen rates 
above indicated under the column marked “Payne law,” that 
the people’s Representatives, fresh from their homes, asked him 
to reduce. He refuses because he does not know whether the 
conference rates are correct. Why not let the Woolen ‘Trust 
take the chances of this rate still being high enough to give 
it all the shelter it ought to have instead of asking the public 
to take all the chances? Congress undertook to pass the woolen 
revision, known as the conference bill, over the veto on the 18th 
of August, 1911—and I mean by the conference rates those in 
the last column of the table—but the vote disclosed 13 less than 
the necessary two-thirds. We tried on the same day to pass 
the free-list bill over the President’s veto but lacked 11 votes 
of the necessary” two-thirds. The President proclaimed over 
and over again his adherence to the theory of protection, and 
asked Congress to give him a “nonpartisan board” to inquire 
into the difference of the cost of production at home and abroad 
as a basis upon which to fix recommendation to Congress to 
regulate the duties on imports. Let it first be understood, once 
and for all, that there is not now, nor can there be, such a thing 
as a “nonpartisan tariff board ” so long as parties differ on the 
constitutional powers of taxation and so long as the theory of 
protection is arrayed against the doctrine of a tariff for reve- 
nue only, with the protectionists in power. Is anyone so com- 
pletely devoid of reason as to suppose that a President of a 
great party, a leader of his party, whose absolute existence de- 
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pends upon the maintenance of a protective policy, would ap- 
point a tariff board that would not sustain that policy and 
protect it under any and all circumstances? 

But to return to the discussion of what the Democratic Con- 
gress has accomplished: 

For many years the veterans of the Civil War of a half 
century ago have asked the Republicans to increase their rates 
of pension, to which they are so fully entitled. Whenever the 
Republican Party met in convention it passed a resolution in 
“favor of liberal pensions.” The party never intended to in- 
crease by general law the soldiers’ pension. It believed that it 
owned the soldier; it treated him as a voting asset in their busi- 
ness; that he would not desert the party, regardless of their 
treatment and unredeemed pledges. When the Democrats came 
into power that grand old Union general, Isaac SHERWOOD, pre- 
sented a service-pension bill to Congress, and we passed it, 
giving the soldier substantial increase in pension. We sent it 
to the Republican Senate, that cut its rate in two. We accepted 
it, because it was the best we could get from a Republican 
Senate that undoubtedly represented the party’s attitude on the 
question. We have reason to believe that the soldiers of the 
country will remember their real benefactors. 

Your interest as citizens of the common country is in the 
policy of the country and not so much in the administration of 
the law under the policy. If the administration is not right, 
it can easily be corrected if the policy is right. The way to 
inaugurate a policy is to elect to positions men who stand for 
the policy you espouse and whom you charge with the responsi- 
bility of initiating it into the functions of the Government. 
For that reason you are in favor of a strict accountability of 
public service. I am opposed to the intermediate electorate, 
because it diminishes the responsibility to the people and lodges 
that responsibility in the intermediate agent who elects the 
servant, and such election thereby takes the office out of the 
spot light of publie scrutiny. When you delegate the elective 
power to some one between you and the office finally chosen you 
lose contro] over the officer to a certain extent and he ceases 
to be your direct agent, and to that degree your government 
ceases to be democratic. We, as a party, are in favor of remoy- 
ing, wherever possible, from the high prerogative of the people 
any restriction preventing them from reflecting in the law 
their needs, aims, and aspirations. Illegitimate tendencies in 
our system adverse to the interests of the masses can be best 
averted by increasing popular representation in the Federal 
Legislature. Let the people by the ballot move up nearer to 
the fountainhead of legislation. If the House of Representa- 
tives is now known and to be known as the “ popular branch,” 
because it comes directly from the voter, make both branches 
“popular” by bringing the Government agencies of this Re- 
public back to the real sources of power—back to the people. 
That is the reason why we are in favor of the direct election of 
United States Senators. It is the officer that believes that he is 
not directly responsible that degenerates into a political boss. 
The election of United States Senators being one of the things 
that the Democratic Party stands for, on April 13, 1911, we 
passed House joint resolution No. 39, to elect United States 
Senators by a direct vote of the people. We had declared for 
that proposition in three successive national platforms, the 
Republican Party haying rejected it in its last Chicago con- 
yention by a vote of more than seven to one. On the passage 
of that resolution 193 Democrats and 101 Republicans voted 
for it, while 15 Republicans were in favor of giving the Lori- 
mers and Stephensons another chance. 

On January 12, this year, we undertook to reduce the metal 
schedule and break away from the grip of the Carnegies, the 
Schwabs, and the Garys, who hold the steel and iron market 
by virtue of the assistance of the Republican Party in the hol- 
low of their hand—189 Democrats voted for the bill and 106 
Republicans and 4 Democrats voted against it. 

On February 21 we voted to reduce the chemical schedule. 
We wanted to reduce the cost of medicines, paints, lead and 
zine ores, and so forth. One hundred and seventy-seven Demo- 
crats and one Republican voted to reduce the tariff on these 
necessities of life. One hundred and twenty-six Republicans 
wanted the Guggenheims to be protected in their zinc and lead 
trust and refused to support the bill. 

On March 15, this year, we voted on the question as to whether 
the Sugar Trust, that had confessed to stealing millions from 
the Government through false weights, and more from the peo- 
ple, should continue to have a gratuity of $1.90 per hundred 
pounds, and that, too, applied to sugar imported from the 
Philippines free of duty to the extent of 300,000 tons a year. 
One hundred and seventy-four Democrats and 23 Republicans 
stood for cheaper sugar. Five Democrats and 98 Republicans 
were opposed to taking away from the American Sugar Refining 
Co. the advantage it now enjoys by special legislation to take 


unearned money out of the pockets of every man, woman, and 
child in the Republic. 

On March 19, this year, still following out the oft-declared 
Democratic policy of compelling those who are best able to pay 
taxes to assist in the support of the Government, we passed an 
excise-tax bill laying a small amount upon all net incomes of 
more than $5,000 a year. One hundred and seventy-two Demo- 
crats and 79 Republicans voted for this bill. Forty Republicans 
declared in their opposition to the bill that they were in favor of 
the vast fortunes of private wealth in this country being per- 
mitted to continue to avoid contributing their fair share to the 
support of the Government. y 

Knowing that the will of the voter as he attempted to express 
it at the polls was frequently corrupted with the use of money, 
we passed the campaign publicity bill, requiring candidates to 
publish before and after election the amount of their cash con- 
tributions and the names of the parties that contributed the 
same, that the people might know what power it was behind 
candidates for office and in whose favor the election was being 
conducted. One hundred and eighty-four Democrats and 122 
Republicans voted for the bill, and not a man against it, al- 
though at the last presidential election and the one preceding it 
the foremost characters in Republican politics were not only 
violently opposed to the publication of campaign contributions 
before elections, but used immense sums to corrupt and debauch 
the electorate of the country. I want you to remember that it 
was a Democratic measure, introduced in a Democratic House, 
ano 8 by that House after 14 years of Republican oppor- 

unity. 5 

On May 23, 1911, we passed the statehood bill admitting 
Arizona and New Mexico to the sisterhood of States, as we had 
promised to do regardless of the political effect it might have 
on either branch of Congress and for which reason both Terri- 
tories had been kept out of the Union for years by Republican 
majorities in both Houses. Against this bill 58 Republicans 
east their vote. 

We had long condemned the unwarranted autocratic power 
exercised by Federal judges in the reckless use of injunctions 
to defeat a just cause frequently of organized labor and which 
injunctive processes were used to restrict them in the enjoy- 
ment of their lawful rights. We promised in our platform to 
reform the exercise of that procedure. On the 14th day of May, 
this year, a Democratic House submitted the question for a 
vote. One hundred and sixty-six Democrats and 75 Republicans 
voted against the further continuance of that usurpation. As 
against the rights of the laboring man to have his case fairly 
and squarely presented and notice given him that he might 
appear and protect his rights there were 31 Republican votes. 

The Democratic Party, having in view the well-being of the 
youth of the land, introduced a bill to establish under the De- 
partment of Commerce and Labor a Children’s Bureau, which 
it charged to investigate and report upon all matters pertaining 
to the welfare of children and child life among all classes of 
our people and shall especially investigate the question of in- 
fant mortality, the birth rate, orphanage, juvenile court, deser- 
tions, dangerous occupations, accidents, diseases of children in 
the several States and Territories. This is another illustration 
of Democratic legislation for the “ benefit of the whole people.” 
This very meritorious bill was passed in the House April 2, 
1912, by a vote of 178 for it and only 17 against it. (Coxdnxs- 
SIONAL RECORD, p. 4421.) 

The Democratic Party, recognizing the relative importance of 
the millions of laborers to the country's prosperity, with inter- 
ests not only great in scope, but vital to the whole people, in- 
troduced a bill establishing a Department of Labor, with a 
Secretary of Labor, who shall be the head thereof and a mem- 
ber of the President’s Cabinet. This bill is known as House bill 
22913. It was passed unanimously on July 17, 1912. (Conanes- 
SIONAL RECORD, p. 9698.) 

Now, I propose to call attention to another bill known as the 
Commission on Industrial Relations, This bill has for its pur- 
pose the investigation of the industrial relationship existing be- 
tween employees and employers wherever any conflict occurs 
throughout the entire country. It will consist of nine persons, 
so chosen that a fair, impartial investigation is had in all cases. 
Three of the nine men on the commission are to be employers of 
labor, three the representatives of organized labor, and three 
from the citizenship at large. There is no walk in life that is 
not more or less affected by any disturbance of industrial con- 
ditions. Strikes and lockouts are expensive to all classes. A 
complete friendly cooperation of capital and labor is as neces- 
sary to the commercial strength of this-country as the cessation 
of military hostilities would be to the peace of the country. It 
is the particular province of this law to inquire into all the 
causes for industrial unrest, antagonism between labor and 
capital, and restore to a mutual and pacific basis both of these 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


10515 


necessary elements to the country’s happiness. The response of 
the Democratic Party with this bill to mediate the conditions 
that constantly arise in the interest of all parties is a wise and 
timely action. 

When the present Democratic House of Representatives con- 
vened the regular committees were elected from the floor of the 
House. Among these committees were what are called the 
Expenditure Committees. These committees inquired into the 
methods of administration and the amount of money expended 
in the several departments of the Government. They have been 
holding hearings and making reports, respectively, and I in- 
clude herewith a list of these committees and the chairman of 
each, so that any person desiring copies of reports can have the 
same by addressing the chairman, at Washington, D, C. These 
committees are designated as follows: 

Committee on Expenditures in the State Department, Hon, COURTNEY 


pig Sener — 5 in the Treasury Department, Hon. WIL- 
My on ‘Expenditures in the War Department, Hon, HARVEY 
ae ee ee ee torent a 

Committee on Expenditures in the Interior Department, Hon. JAMES 
3 — taea in the Department of Justice, Hon. JACK 
D on jendiaren in the Department of Agriculture, Hon. 
8 N e in the Department of Commerce and 
Committee on Expenditures om Publie Buildings, Hon, Cyrus CLINE, 


In addition to the Expenditure Committees and the regular 
committees of the House, the following special committees were 
appointed: 

Investigation of the United States Steel Corporation, Hon. AUGUSTUS 
O. STANLEY, chairman. $ 

Investigation of American Sugar Refining Co., Hon. THomas W. 

investigation of the Lawrence strike, Hon. ROBERT L. Henry, chair- 
man. 

The Republican Party and Republican press is not in sym- 
pathy with the idea of having the methods and the business of 
the Republican administration, that have been in complete con- 
trol of the Government for the last 15 years, examined. All 
efforts of that kind have been discounted by studied misrepre- 
sentation of the amounts expended by Congress to accomplish 
these investigations, coupled with the statement that no results 
had obtained. Much valuable information has resulted from 
both the steel and sugar investigations, and equally good re- 
sults will obtain from the reports of the other committees. 

I call attention to the result of the investigation of the United 
States Steel Corporation as disclosed by the report of the com- 
mittee, filed August 2. It finds, among other facts, the follow- 
ing (see pp. 209, 210, and 211): 

tio and acts through its officers, and the character 
— scone of its yar eas are toa great extent determined hy: the per: 
sonnel of its directorate. Where two or more great corporations are 
owned and operated by the same group of individuals, their interests 
will be identical, and ina at measure the strength of one is the com- 
bined strength of all. This is true to a degree where the directorate 
interlock. his record is replete with instances of the pernicious 
effect, sometimes upon the St Sind tego itself and more often upon 
the public ly, of this inter! directorate. 

The Bed Corp ration is capita at $7,745,724,284.49, but this 
sum, huge as it is, in no degree determines its a power. The in- 
tuence of this consolidation is measured only the combined strength 
and resources of the 24 directors who control its resources and direct 
0 igh poms on pi more oe the 8 of pue Ptol Corporation are 

„ steamship, express, an % 
having a total capitalization of $1271 778,890.. In industrial soon wee 


tions the capitalization of $2,803,509,348 and in banks and trust com- 
anion RESNA a capital nd undivided profits aggregating 


and surplus a 
3.314.811.1 Of the $18.417 13,238 invested in the railways of the 
United States, directors of the Steel Corporation have a voice in the 
directorate or act as executive officers of railroad com ies with a 
total capitalization and bonded indebtedness of $10,365,771,833. 

The United States Steel Corporation, utilizing to the utmost the oppor- 
tunity for consolidation offered by a holding company and supported 
and sustained by its allies, financial and industrial, has secured an un- 
questioned and an absolute dominance over the production, manufacture, 
and transportation of its product. 


The report further shows that the earnings of the Steel Cor- 
poration since December 31, 1910, upon its sales to outside cus- 
tomers has given a net profit of 40 per cent on the actual cost of 
production. 

The legislation suggested as a result of the investigation is as 
follows: 


To ee concerns engaged in interstate commerce from acquiring 
stock in other companies. 

Or having stock held by others. 

Or buying or selling their own stock. 

To Eon phon eraser 

To forbid ore hol ings. 

To forbid the operation of common carriers by industrials under heayy 
fines and imprisonment. 


No man can view without alarm the unlimited ramifications 
of the United States Steel Corporation. Its power, developed 


through its 24 directors, interlocking with those of subsidiary 
companies, invades every line of commercial activity. Its 
dominion seems complete. It has thereby been able to well-nigh 
possess itself of all the valuable natural products that enter 
largely as raw material into commerce. It owns vast ore beds, 
mountains of coal, great tracts of timberland, banks, railroads, 
express companies, steamship lines, and the finest harbors on 
both shores of the continent. 

Industrial conditions in which the United States Steel seems 
to be the master demand the most serious consideration of 
Congress. 

The investigation of the American Sugar Refining Co. found 
in their report the following facts: 


First. Original overcapitalization of 8 industrial corporations re- 
sulting in increased cost of production, a profit Is to be made on the 


‘inflated capitalization, and higher prices for the product to the consum- 


* + 
paue The temptation of the yonso who organizes and controls 
these organizations to earn dividends on watered stock as soon as pos- 
sible so that such stock ma be unloaded in the open market upon the 
investing public. These dividends can rarely, if ever, be made without 
increasing prices to the consumer. 

Third. The exploitation, not only of the consuming publie and of the 
investing ponie as already set out, but also of the corporations them- 
selyes by their officers, directors, and trustees, who do not hesitate to 
of the corporation that’ has trusted. them eanna, to take advantage 
pockets. of such individual trustees. 

The committee, after finding the foregoing facts, recommend 
that the Sherman law ought to be rigidly enforced. 

These several committees have already introduced bills in 
Congress to correct the evils and abuses that these corporations 
with their allied institutions have been inflicting upon the gen- 
eral public. There can be no question but what Congress will 
pass the necessary legislation to relieve the people from the 
puni of overcapitalization and the excessive cost of produc- 

on. 

In conclusion, I invite your attention to an observation or two 
on the address of the President at the time he was notified of 
his renomination for the Presidency. Referring to the accom- 
plishments of his administration he makes no defense for his 
party that it failed to redeem most of its important promises to 
the people in the platform of 1908. He had nothing to say about 
the currency plank or the one relating to wage earners, court 
procedure, rights of the negro, natural resources, protection to 
American citizens abroad, arbitration at The Hague, merchant 
marine, civil service, or the admission of New Mexico and 
Arizona as States. He makes slight apology for the enactment 
of the Payne bill. 

Speaking of the pension question, he uses this language: 

h e time bi 
old. . 88 the Cle War Tir 9 
lives in the extreme struggle to save the Nation, and recognizin; 
Congress added to previous provisions which patriotic gratitu Been 
prompted a substantial allowance, which may be properly characterized 
as un old-man’s pension. 

The fact must have been fresh in the President’s recollection 
that the old veterans had knocked at the door of Congress for 
14 long years while his party was in full control of the depart- 
ments of the Goyernment for enough to keep them out of chari- 
table institutions, but received no response. The Democratic 
Party at its first opportunity passed the Sherwood bill, prepared 
by a Democratic Union general, for the benefit of the men who 
saved the Union at the period of its greatest peril. We sent 
it to the Republican Senate, that cut it in two and sent it back 
to us, and it was accepted as the best we could get from it. 
The President ought not to attempt to deprive the Democratic 
Party of this distinctive merit that it forced from him and his 
Senate. 

The President casts a longing eye to labor in this language: 


Congress has sought to encourage the movement toward eight hours 
a day for manual labor by the recent enactment of a new law on the 
8 . in its provisions regarding work on a Govern- 
ment contrac 


The eight-hour act was a Democratic act, born in a Demo- 
cratic House, and the credit belongs to us. The President made 
no reference to the restriction we placed upon Federal judges 
in issuing injunctions, and the act awarding a trial by jury in 
the cases of indirect contempt. The President in his address also 
discloses what he believes the future has in store for him and 
his party. He uses this language in reference to the Democratie 
Party: 

We would not have to wait for actual legislation on this subject— 
the tariff. The very prospect of Democratic success when its policy 
toward our great protected tidustries became understood would post- 
pone indefinitely the coming of prosperity and tend to give us a recur- 
rence of the hard times that we had in the decade between 1890 and 
1897. „ *,* It ought to be brought home to the people as clearl 
as le t a change of economic policy such as that which 15 
deliberately proposed in the Democratic platform would halt many of 
our manufactur ng enterprises and throw many wage earners out of 
employment, would injure much the home markets which the farmers 
now enjoy for their products, and produce a condition of suffering among 
the people that no reforming legislation could neutralize or mitigate. 
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These statements are unworthy of the dignity of the President 
of the United States. There is nothing to be gained by an at- 
tempted appeal to prejudice. The President refers to the de- 
_pression of 1890 to 1897, a portion of the time during which 
the Democratic Party was in power. The impartial historian 
in less than two decades from that time has written large the 
visciousness of the Republican slander that the induction of 
the Democratic Party into power was the cause of commercial 
reverses. The survival of the Democratic Party, after half a 
century of reverses, can be attributed to no other cause except 
to the indestructibility of its doctrine of government. No other 
party could have survived them. The millions of intelligent 
American citizens will not be swerved from their purpose by 
the language of the President. The laborer in the street, the 
shop, behind the counter, propose to relieve themselves from the 
present despotism of the privileged classes. They would be 
tories to their families and their country if they did not do so. 

The certainty of Democratic success this year has been ap- 
parent for months. In the face of that conceded fact, the pro- 
duction of pig iron, the sure barometer of commercial activity 
and confidence, increased more than 2,000,000 tons in the first 
half of 1912 over the amount produced in the first half of 1911. 
Our exports of manufactured merchandise is greater to-day 
than at any time in the history of the country. In every sec- 
tion of the South capital is being invested in new cotton mils 
for the absorption of that great product. Every line of com- 
mercial industry is a complete impeachment of the pessimistic 
and unfounded utterance of the President that it is dangerous 
to elevate the Democratic Party to power. 

I have a right to say that the Democratic Party has demon- 

strated itself to be the party of progressive legislation; the party 
to be trusted with safe and sane reformation within constitu- 
tional limits that is now demanded. It has demonstrated its 
sincerity in many instances by unanimous vote on the bills that 
I have called your attention to. No Democrat has any ground 
for desertion from the Democratic Party on the theory that the 
party is not progressive and does not respond to the demands 
of the country for progressive legislation, and I am confident 
that the coming November will witness the greatest political 
revolution in favor of the Democratic Party that history has 
eyer recorded in a free government. 


APPENDIX. 
INCOME TAX. 


Senate joint resolution 40. 

(First session Sixty-first Congress, p. 4440, July 12, 1909.) 
Yeas: Republicans, 171; Democrats, 147; total, 318. 
Nays: Republicans, 14; Democrats, 0; total, 14. 

Not voting, 55. 
Answered present: Mr. Bartlett, Democrat. 


DIRECT ELECTION OF SENATORS, 


House joint resolution 39. 
(First session Sixty-first Congress, pp. 242-243, Apr. 13, 1911.) 

Yeas: Republicans, 100; Democrats, 193; Socialist, 1; In- 
dependent, 1; total, 296. 

Nays: Republicans, 15; Democrats, 1; total, 16. 

Not voting, 77. 

Republicans voting yea: Messrs. Austin, Barchfeld, Bartholdt, 
Bowman, Burke (S. Dak.), Butler, Calder, Catlin, Cooper, 
Copley, Crago, Dalzell, Davidson, Davis (Minn.), Dyer, Esch, 
Farr, Foss, Foster (Vt.), French, Fuller, Good, Greene, Guern- 
sey, Hamilton (Mich.), Hanna, Hartman, Haugen, Hawley, 
‘Hayes, Helgesen, Henry (Conn.), Hill, Howell, Howland, Hub- 
bard, Humphrey, Jackson, Kahn, Kendall, Kennedy, Kent, Kin- 
kead, Knowland, Kopp, Lafean, Lafferty, La Follette, Lang- 
ham, Langley, Lenroot, Lindbergh, Loud, McKinley, McKinney, 
McLaughlin, Madden, Martin (S. Dak.), Matthews, Miller, 
Mondell, Moore (Pa.), Morgan, Mott, Murdock, Needham, Nei- 
son, Norris, Nye, Parran, Patton (Pa.), Pickett, Porter, Powers, 
Pray. Prince, Prouty, Rees, Roberts (Mass.), Roberts (Nev.), 
Rodenberg, Sloan, Smith (J. M. C.), Smith (Samuel W.), Speer, 
Steenerson, Stephens (Cal.), Sterling, Switzer, Taylor (Ohio), 
Towner, Volstead, Warburton, Wedemeyer, Willis, Wilson 
(Ill.), Wood (N. J.), Woods (Iowa), Young (Kans.), and Young 
(Mich.). 

PUBLICITY OF CAMPAIGN FUNDS. 
House bill 2958. 
(First session Sixty-second Congress, p. 269, Apr. 14, 1911.) 

Yeas: Republicans, 122; Independent, 1; Democrats, 184; 
total, 307. 

Nays, none. 

Not voting, 82. 


RECIPROCITY. 


House bill 4412. , 
(First session Sixty-second Congress, pp. 559-560, Apr. 21, 1911.) 
5 Republicans, 65; Democrats, 202; Socialist, 1; total, 


Nays: Republicans, 79; Democrats, 10; total, 89. 

Not voting, 29. Independent, 1. 

Answered “present”; Messrs, Kahn and Langham, Repub- 
licans, and Riordan, Democrat. 

Republicans yoting yea: Messrs. Ames, Anthony, Austin, 
Barchfeld, Bartholdt, Bingham, Bowman, Burke of Pennsylva- 
nia, Butler, Calder, Cary, Catlin, Cooper, Crago, Crumpacker, 
Danforth, D. A. Driscoll, Dyer, Farr, Foss, Fuller, Gillett, 
Greene, Griest, Harris, Higgins, Hill, Howland, Hubbard, Kent, 
Knowland, Lafferty, Lawrence, Longworth, Loud, McCall, 
McCreary, McKinley, Madden, Madison, Mann, Matthews, Mil- 
ler, Mitchell, Moon of Pennsylvania, Murdock, Needham, Nye, 
Olmsted, Parran, Porter, Roberts of Massachusetts, Roberts of 
Nevada, Slemp, Speer, Stephens of California, Sulloway, Swit- 
zer, Taylor of Ohio, Tilson, Utter, Weeks, Wilder, Wilson of 
Illinois, and Young of Michigan. 

Democrats voting nay: Messrs. Bathrick, Claypool, Doughton, 
Fowler, Gudger, Hammond, Pujo, Rucker of Colorado, Webb, 
and Whitacre. 

FARMERS’ FREE LIST. 


House bill 4413. 
(First session Sixty-second Congress, p. 1121, May 5, 1911.) 

Yeas: Republicans, 25; Democrats, 210; Socialists, 1; total, 
236. Independent, 1. 

Nays: Republicans, 109; Democrats, 0; total, 109. 

Not voting, 37. 

Answered “ present“: Messrs. Hayes and Kopp, Republicans; 
Fornes and Littleton, Democrats. 

Republicans voting yea: Messrs. Aiken of New York, Anderson 
of Minnesota, Anthony, Davis of Minnesota, Hanna, Helgesen, 
Hubbard, Jackson, Kent, Kopp, Lafferty, La Follette, Lenroot, 
Lindbergh, Madison, Miller, Morgan, Morse of Wisconsin, Mur- 
dock, Nelson, Norris, Roberts of Nevada, Steenerson, Volstead, 
and Warburton. 


STATEHOOD—ARIZONA AND NEW MEXICO. 


House joint resolution 14. 
(First session Sixty-second Congress, p. 1529, May 23, 1911.) 

Yeas: Republicans, 58; Democrats, 0; total, 58. 

1 Republicans, 37; Independent, 1; Democrats, 177; total, 

5. 

Not voting, 99. 

Answered “ present“: Messrs. French, Hamilton, and Powers, 
Republicans; Boehne, Booher, Davis of West Virginia, Fornes, 
Goeke, and Hobson, Democrats. 

The foregoing was on a motion to recommit. The bill was 
then passed without roll being called. 


WOOL SCHEDULE, 


House bill 11019. 
(First session Sixty-second Congress, p. 2357, June 20, 1911.) 
Yeas: Republicans, 22; Democrats, 197; Socialist, 1; total, 


220. 
Nays: Republicans, 99; Democrats, 0; Independent, 1; total, 
100. - ~ 


Not voting, 61. 

Answered “present”: Messrs. Davidson, Hayes, Kinkead of 
New Jersey, Langham, and Morgan, Republicans; Hobson, 
Democrat. 

Republicans voting “yea”: Messrs, Anthony, Campbell, Davis 
of Minnesota, French, Haugen, Helgesen, Jackson, Kent, La 
Follette, Lenroot, Lindbergh, Morse of Wisconsin, Murdock, Nel- 
son, Norris, Rees, Sloan, Steenerson, Stephens of California, 


Volstead, Woods of Iowa, and Young of Kansas. 


COTTON SCHEDULE. 
House bill 12812. 

(First session Sixty-second Congress, p. 3584-3585, Aug. 3, 1911.) 

Yeas: Republicans, 27, Democrats, 173; Socialist, 1; Inde- 
pendent, 1; total, 202. 

Nays: Republicans, 90; Democrats, 0; total, 90. 

Not voting, 88. z 

Answered “present”: Messrs. Butler, Calder, De Forest, Re- 
publicans; Dickson of Mississippi, Sherley, Sparkman, and Tal- 
bott of Maryland, Democrats. 

Republicans voting “yea”: Messrs. Anderson of Minnesota, 
Davis of Minnesota, French, Hanna, Haugen, Helgesen, Hub- 
bard, Hughes of West Virginia, Jackson, Kinkaid of Nebraska, 
Kopp, Lafferty, La Follette, Lenroot, Lindbergh, Miller, Morse 


j of Wisconsin, Nelson, Norris, Rees, Sloan, Steenerson, Stephens 
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of California, Volstead, Warburton, Woods of Iowa, and Young 
of Kansas. 
METAL SCHEDULE. 
House bill 18642. 
(Second session Sixty-second Congress, p. 1562, Jan. 29, 1912.) 

Yeas: Repfiblicans, 20; Democrats, 189; Socialist, 1; Inde- 
pendent, 1; total, 211. 

Nays: Republicans, 106; Democrats, 4; total, 110. 

Not voting, 63. 

Answered “ present“: Messrs. Moon of Pennsylvania, Parran, 
and Weeks, Republicans; Burgess, Candler, Clark of Florida, 
Daugherty, and Donohoe, Democrats. 

Republicans voting yea: Messrs. Davis of Minnesota, Haugen, 
Helgesen, Hubbard, Jackson, Kent, Kinkaid of Nebraska, Laf- 
ferty, La Follette, Lenroot, Lindbergh, Morse of Wisconsin, 
Murdock, Nelson, Norris, Sloan, Stephens of California, War- 
burton, Woods of Iowa, and Young of Kansas. 

Democrats voting nay: Messrs. Bates, Martin of Colorado, 
and Rucker of Colorado. 


CHEMICAL SCHEDULE. 


House bill 20182. 
(Second session Sixty-second Congress, p. 2406, Feb. 21, 1912.) 

Yeas: Republican, 1; Democrats, 177; Independent, 1; total, 
179. 

Nays: Republicans, 126; Socialist, 1; Democrats, 0; total, 127. 

Not voting, 77. 

Answered “present”: Messrs. Andrus, Langley, McGuire of 
Oklahoma, and Tilson, Republicans; Brantley, Bulkley, Dono- 
hoe, Estopinal, Hobson, James, and Talbott of Maryland, Demo- 
crats. 

Republican voting yea: Hanna, 


EXCISE TAX. 


House bill 21214. 
(Second session Sixty-second Congress, p. 3721-3722, Mar. 19, 1912.) 

Yeas: Republicans, 79; Democrats, 172; Independent, 1; 
total, 252. 

Nays: Republicans, 40; Democrats, 0; total, 40. 

Not voting, 98. 

Answered “ present”: Messrs. Jackson, Republican; Burgess, 
Flood of Virginia, and Gallagher, Democrats. 

Itepublicans voting yea: Messrs. Ainey, Anderson of Minne- 
sota, Austin, Barchfeld, Bates, Bowman, Burke of South Da- 
kota, Campbell, Catlin, Cooper, Crago, Davidson, Davis of Minne- 
sota, Dyer, Esch, Farr, Focht, Foss, French, Good, Green of Iowa, 
Hamilton, Hanna, Haugen, Hawley, Hayes, Helgesen, Howland, 
Hughes of West Virginia, Kendall, Kennedy, Kent, Kinkead of 
Nebraska, Kopp, Lafferty, La Follette, Langley, Lenroot, Lind- 
bergh, McGuire of Oklahoma, McKinney, McLaughlin, Madden, 
Miller, Morse of Wisconsin, Mott, Murdock, Nelson, Norris, Nye, 
Parran, Patton of Pennsylvania, Pickett, Porter, Powers, Pray, 
Prouty, Rees. Roberts of Massachusetts, Roberts of Nevada, 
Rodenberg. Sells,, Simmons, Slemp, Sloan, Smith, J. M. C., 
Steenerson, Stephens of California, Stevens of Minnesota, 
Switzer, Taylor of Ohio, Volstead, Warburton, Wedemeyer, 
Willis, Wilson of Illinois, Woods of Iowa, Young of Kansas, 
and Young of Texas. 


SUGAR SCHEDULE. 


House bill 21213. 
(Second session Sixty-second Congress, p. 8537, Mar. 15, 1912.) 

Yeas: Republicans, 23; Democrats, 174; Independent, 1; 
total. 198. 

Nays: Republicans, 98; Democrats, 5; total, 103. 

Not voting, ST. 

Voted “ present“: Messrs. Hawley and Langley, Republicans, 
and Burgess, Gallagher, and James, Democrats. 

Republicans voting yea: Messrs. Anderson of Minnesota, Davis 
of Minnesota, Dyer, Good. Hanna, Helgesen, Kendall, Kent, 
Lafferty, La Follette, Lindbergh, McKenzie, Miller, Murdock, 
Norris, Nye, Prince, Sells, Steenerson, Volstead, Warburton, 
Woods of Iowa, and Young of Kansas. : 

Democrats voting nay: Messrs. Broussard, Estopinal, Martin 
of Colorado, Ransdell of Louisiana, and Taylor of Colorado. 

WOOL SCHEDULE. 
8 House bill 22194. 
(Second session Sixty-second Congress, p. 4313, Apr. 1, 1912.) 

Yeas: Republicans, 19; Democrats, 170; Independent, i; 
total, 190. . 

Nays: Republicans, 90; Democrats, 2; total, 92. 

Not voting, 101. 

Answered present“: Messrs. Campbell, Focht, Fuller, and 
Langley, Republicans; Ashbrook, Burgess, Donohoe, Lobeck, 
and Rucker of Colorado, Democrats. 


Republicans voting yea: Messrs. Anderson of Minnesota, 
Hanna, Haugen, Hubbard, Jackson, Kent, Lafferty, La Follette, 
Lindbergh, Miller, Murdock, Nelson, Norris, Nye, Steenerson, 
Stevens of Minnesota, Volstead, Warburton, and Young of 
Kansas. 

Democrats voting nay: Messrs. Michael E. Driscoll and Fran- 
cis. 

INJUNCTIONS. 
House bill 23635. 

(Second session Sixty-second Congress, p. 6778, May 14, 1912.) 
Yeas: Republicans, 75; Independent, 1; Democrats, 165; total, 
243. | 
Nays: Republicans, 31; Democrats, 0; total, 31. | 

Answered “ present“: Messrs. Browning, Dwight, and Gillett, 
Republicans; Beall of Texas, Davenport, and Sparkman, Demo- 
crats. j 

Not voting. 113. l 

Republicans voting yea: Messrs. Ainey, Ames, Anderson of 
Minnesota, Anthony, Austin, Barchfeld, Bowman, Cary, Cooper, | 
Copley, Crago, Crumpacker, Curry, Davis of Minnesota, De, 
Forest, Dyer, Esch, Farr, Focht, Foster, French, Fuller, Good, 
Green of Iowa, Greene of Massachusetts, Griest, Hartman, 
Haugen, Hayes, Heald, Helgesen, Howell, Jackson, Kendall, 
Kennedy, Kent, Kinkaid of Nebraska, Knowland, Kopp, Laf- 
ferty, La Follette, Langley, Lenroot, Lindbergh, McGuire of 
Oklahoma, McLaughlin, Martin of South Dakota, Matthews.“ | 
Miler, Morgan, Morse of Wisconsin, Needham, Nelson, Norris, 
Patton of Pennsylvania, Powers, Pray, Prince, Prouty, Rees, 
Roberts of Massachusetts, Roberts of Nevada, Slemp, Sloan, 
J. M. C. Smith, Samuel W. Smith, Stevens of Minnesota, Tol 
stead, Warburton, Wedemeyer, Willis, Wilson of Illinois; and 
Young of Kansas. 

Democrats voting nay, none. 

SPEAKER PRO TEMPORE AT EVENING SESSION. 

The SPEAKER. The Chair designates the gentleman from 
Indiana [Mr. CLINE] to preside at the evening session. | 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Record by inserting the committee 
report. | 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of Ahe following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: i 

S. 3258. An act to acquire a site and erect buildings for a 
school for the Indians of Robeson County, N. C., and for other 
purposes; to the Committee on Indian Affairs. i 

S. 7409. An act to constitute a commission to investigate the 
purchase of American-grown tobacco by the Governments of 
foreign countries; to the Committee on Foreign Affairs. f 

S. 7407. An act increasing the limit of cost of the post-office 
building at Atlanta, Ga.; to the Committee on Public Buildings 
and Grounds. 

ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 129. Joint resolution to provide transportation for 
American citizens fleeing from threatened danger in the Re- 
public of Mexico. 

RECESS. 

Mr. UNDERWOOD. I move that the House take a recess 
until 8 o'clock this evening. Í 

The motion was agreed to; accordingly (at 5 o'clock and 25 
minutes p. m.) the House took a recess until 8 o'clock p. m. 


EVENING SESSION. 


The recess having expired, the House was called to order at 
8 o'clock by Mr. Cluxx, the Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the 
special order. 

The Clerk read as follows: 

House resolution 669. 

Resolved, That there be evening sessions of the House of Represent- 
atives on Thursday, August 8, 1912, and Friday, August 9, 1912, be- 
ginning at 8 o'clo 112 m. and continuing until 11 o'clock p. m. on each 
day, during which t it shall only be in order to discuss the report 
of the special committee appointed under House resolution 148, to in- 
vestigate violations of the antitrust act of 1890, one half of the time 
to be controlled by the gentleman from Kentucky [Mr. STANLEY] and 
the other half by the gentleman from Massachuse’ (Mr. GaRpNer] ; 
that on said days it shall be in order, when the business of the House 
is disposed of, to move to take a recess until 8 o'clock. 
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The SPEAKER pro tempore. The Chair will recognize the 
gentleman from Massachusetts [Mr. GARDNER]. y : 

Mr. GARDNER of Massachusetts. Mr. Speaker, I will in- 
quire if the gentleman from Kansas [Mr. Jackson] is ready to 
proceed ? 

Mr. JACKSON. No; I do not care to speak until the dis- 
cussion is open. 

Mr. GARDNER of Massachusetts. Is the gentleman from 
Illinois [Mr. STERLING] ready to proceed? 

Mr. STERLING. I had not intended to use any time now. 
I supposed that the gentleman from Kentucky [Mr. STANLEY] 
would begin the discussion, and I think it is his intention to 
open the discussion. I think he will be here very soon. 

Mr. ROBINSON. Mr. Speaker, I move that the House take 
a recess for 10 minutes. 

The SPEAKER pro tempore. The gentleman from Arkansas 
moves that the House take a recess for 10 minutes. 

The motion was agreed to; accordingly, at 8 o'clock and 8 
minutes, the House was in recess until 8 o’clock and 18 minutes. 


AFTER THE RECESS. 


The recess having expired, the House was called to order by 
the Speaker pro tempore. 


STEEL INVESTIGATION. 


Mr. STANLEY. Mr. Speaker, the United States Steel Cor- 
poration was organized not to obtain but to retain a monopoly 
already secured. For years before the thought of this colossal 
consolidation ever entered into the mind of J. Pierpont Morgan 
and his confréres the consumer of finished steel was as abso- 
lutely at the mercy of the manufacturer as he is to-day. 

It was to maintain that status, it was to prevent the recur- 
rence of competition, that this tremendous assembling of iron 
and steel plants was ordained. A brief review of the history 
of the companies prior to their consolidation as subsidiaries of 
the United States Steel Corporation is essential to a clear appre- 
hension of the character and operation of this concern and of 
the purposes of those who created it. 

When iron and steel were manufactured by isolated and unre- 
lated units—that is, when the furnacemen made pig iron and the 
operator of the Bessemer converter and rolling mill produced 
steel in its cruder or semifinished forms—and when men of com- 
paratively moderate means devoted themselves exclusively to the 
manufacture of finished materials such as nails, horseshoes, tin 
plate, tubes, structural shapes, and so forth—at that time the 
makers of specific articles formed themselves into associations 
called“ pools,” and, as a rule, entered into ironclad agreements 
by which output was limited and prices determined. There was 
the plate pool, and the pig-iron pool, and the rail pool, and 
the shafting pool, and the nail and wire pool. 

The parties to these secret contracts or “ pools” would elect 
a commissioner. His place of business was known only to those 
high in authority and immediately concerned. To this com- 
missioner they reported in detail their output, their capacity, 
and their outstanding orders. He was the “ father confessor,” 
in an industrial way, to each one of the various manufacturing 
concerns affected by the agreement. He was clothed with ex- 
traordinary and plenary power. He could impose fines and pen- 
alties on men who dared to keep the law more excessive than 
have ever been imposed by any court upon the same men for 
violating the law. 

If a company exceeded its output, the excess could be dis- 
tributed among the parties to the pool. If for any reason it 
was necessary to pay some plant to keep out of the business, it 
could close its doors and receive pro rata from the earnings 
of the rest. 

At one time this was an almost universal custom in the 
iron and steel business. It was the most natural thing 
in the world that steel makers should have entered into such 
agreements. The foreign market was excluded by highly pro- 
tective or prohibitive duties. The home market when once cor- 
nered by these nefarious schemes was secure. 

At last, in 1896, an association of pipe works found theni- 
selves in the clutches of the law. A suit was brought in the 
Federal court for the dissolution of this association and the 
seizure of its goods in transit. The whole complicated plan 
and policy was laid bare for the first time, so far as I know, 
in a court of justice, and every defense that has ever been 
offered for monopoly and for combinations in restraint of trade 
was made by learned and astute counsel in that case. The pre- 
siding judge, now President of the United States, in the Addyston 
Pipe case held that no combination of the kind, no matter how 
grievous and suicidal the competition might be, no matter how 
reasonable the arrangement might be, could be countenanced by 
the law, that it was in the teeth of the common law, and that it 
was contrary to the express provisions of the Sherman Act. 
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From that time on there was no excuse for the entering into 
such contracts by the iron and steel makers in the United States. 
They knew full well from the decision in the Addyson Pipe case 
the naked illegality of such conduct. No man knew this better 
than Charles M. Schwab and Mr. Bope, the general sales agent 
of the Carnegie Steel Co., of whom I shall speak later, for these 


‘men understood every detail in the organization of these pools, 


every device by which output was curtailed and prices enhanced. 
Of such arfangements Mr. Schwab says: 
No man has a clearer appreciation than myself of th t 
lurked in the trust scheme. ee yi ented 
It was founded upon misconception and prompted along the lines 
of self-destruction. ts fundamental principles were the restraint of 
trade, increase of price, and the throttling of competition—a trinity 
that would wreck any proposition, business, political or social. 


Finding that such arrangements were dangerous as well as 


‘illegal, for a short time and to a certain extent iron and steel 


manufacturers began to sell their commodities in the open mar- 


‘ket after the fashion of the farmer, “the butcher, the baker, 


the candlestick maker.” There was a measure of competition, 
and that competition was instantly reflected in falling prices. 

To prevent this cheapening of their products, to prevent this 
competition that they no longer dared throttle by secret pool- 
ing agreements, they summoned to their aid the most astute 
counsel; they commanded the unlimited resources of the masters 
of high finance, and after years of planning and plotting they 
evolved a scheme that exceeded the wildest dreams of the most 
avaricious steel maker. It was along the lines of the old pooling 
agreement, but instead of pooling their prices, instead of agree- 
ing upon a limitation of their output, they pooled their plants, 
they placed their stocks in the hands of a trustee with the sole 
and exclusive power of prorating the profit® among a great 
number of manufacturers. 

This pernicious device is known as “the holding company.” 
Ten, twenty, fifty, one hundred, mills incorporate themselves, 
if they are not incorporated before, and then they exchange 
their stocks for the stocks of this holding concern, which is 
itself not an operating company at all. Its business is simply 
to pro rate profits according to capacity and output. Its 
only purpose is to prevent competition between the various so- 
called subsidiary companies comprising it. In the Northern Se- 
curities case it is unequivocally held that the holding of the 
stocks of two or more corporations where the plain purpose is to 
preyent competition and to maintain prices is not an institution 
that deserves the respect of the law, but a pernicious device de- 
signed for the violation of the law. 

In a recent address to the American Bar Association, its presi- 
dent, Edgar H. Farrar, declared: ; 

To my mind, the most vicious of all the provisions in the statutes 
aboye enumerated is that authorizing one corporation to own and vote 
stock in another. This provision is the mother of the holding company 
and the trust. It provides a method for combining under one manage- 
ment and control corporations from one end of the Nation to the other. 
Before these statutes were passed, the courts of the country had held 
with great unanimity that it is against public policy for one corporation 
to hold and vote stock in another, and the general ground of the doctrine 
is that such stockholding tends to restrain trade and to foster monopoly, 
That this doctrine is true has been demonstrated by the fact that most of 
the great trusts have clothed themselves in the form of holding companies, 

In a short time after the decision in the Addyston Pipe case, 
the greater proportion of all steel mills in the country were con- 
trolled and operated by holding companies. 

Two great banking houses, or two groups of bankers, known 
as the “ Moore Group” and tle “ Morgan Group,” went into the 
business of making monopolies while you wait. 

The operations of J. P. Morgan & Co. and of the Moores will 
fill the most startling pages in the history of high finance. 

Take the case of the Federal Tube Co., formed by the consoli- 
dation of 90 per cent of the companies engaged in the manu- 
facture of tubes in the United States. There was the most 
active competition in this business. The engineer who inspected 
these plants describes it as a “ buyers’ market” and admits 
that it was to stop that sort of thing, to destroy this “ buyers’ 
market,“ that the National Tube Co. was organized. These 
plants were inspected, visited, appraised by Julian Kennedy, the 
greatest engineer in the Western World, who had built rolling 
mills, had constructed Bessemer converters, blast and open- 
hearth furnaces, who thoroughly understood the operation and 
the construction of iron and steel plants in this country, in 
Asia, and in Europe. He spent months visiting these various 
tube mills, and then he reported to J. P. Morgan & Co. that 
they were worth not to exceed $19,000,000, everything in- 
cluded. J. P. Morgan & Co. organized them into the National 
Tube Co., with a capitalization of $80,000,000, and received for 
services rendered stock of the par value of $20,000,000, or 
$1,000,000 more than the whole business was worth. The Amer- 
ican Tin Plate Co., the Federal Steel Co., the National Steel 
Co., the American Bridge Co., the Steel Hoop Co., and the Sheet 
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Steel Co. were ail organized by the same system of inordinate 
stock inflation by these powerful syndicates. Judge Moore ad- 
mitted before the Industrial Commission that the plan adopted 
by his syndicate was perfectly simple; that there was absolutely 
nothing behind any of the common stock; that they simply pur- 
chased the various sheet mills and tin mills all over the United 
States; that if the owner demanded cash for his mill, he was 
paid for it. ‘ 

If he accepted stock in the new consolidation, they issued 
preferred stock at par, and for every dollar of preferred stock 
they gave him an equal amount of common stock as a bonus. 
There is no question about these transactions, they are frankly 
admitted. 

J. P. Morgan & Co. formed what was known as the American 
Bridge Co., capitalized at $60,000,000, $30,000,000 preferred and 
$30,000,000 common stock—$15,000,000 of which went to the 
promoters, and $15,000,000 was distributed among the stock- 
holders. The plants were worth $12,500,000, and J. P. Morgan 
& Co. received in stock over $2,000,000 more than all the plants 
were worth for organizing them into a consolidation ereated for 
the sole purpose of evading the law of the land. J. P. Morgan, 
Elbert H. Gary, Robert Bacon, and others, the same group 
of high financiers who afterwards organized the Steel Cor- 
poration, formed what is known as the Federal Steel Co. 
I haye in the report from this committee, in the hearings 
before you, in the report of the accountant, Mr. McRae, an 
itemized and detailed statement of every piece of ore prop- 
erty, of every mile of railroad, every mill and furnace held 
by the company, and the entire property, of every character 
and description, was worth less than $33,000,000 based upon a 
liberal physical valuation or by taking a high average of its 
own stock quotations. And yet on that slender base of actual 
tangible property, J. P. Morgan & Co. authorized the issue of 
$200,000,000 of stock, $100,000,000 of which was actually issued. 
The limited time does not permit a detailed statement of the 
actual value of each of the constituent companies of the Steel 
Corporation, or of the extent of their overcapitalization. The 
following table shows that the actual value of these properties 
is less than $300,000,000 : 
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e N Ss eee 
oe a $36, 750, 000. 00 
CREME CO oan 75, 610, 104. 06 
—— 112, 360, 104. 06 
Oliver Iron Mining Co. (4 interest 421, 700. 00 
Lake Superior Consolidated Iron Mines 25, 000, 000. 00 
gad NEARS Be Neck 9 ee ft) ee ee ebay sad atk 269, 276, 804. 06 


The committee, in stating the value of the corporation’s prop- 
erties, has, in my opinion, made too liberal an estimate. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the 
gentleman yield? i 

Mr. STANLEY. Certainly. 

Mr. GARDNER of Massachusetts. I do not want to interrupt 
the gentleman, but does the gentleman remember what Mr. 
Herbert Knox Smith’s valuation of these properties was? 

Mr. STANLEY. About six hundred million. I quote Her- 
bert Knox Smith a great deal, not that I regard him as an espe- 
cially reliable authority, but because his statements should, 
under all the circumstances, be taken as “admissions” when- 
ever they are in any way critical of the methods or organiza- 
tion of the steel corporation. Whenever Mr. Smith admits 
anything against the Steel Trust it is apt to be true, with this 
proviso: I do not accept as absolutely accurate his estimates or 
conclusions. If the gentleman from Massachusetts [Mr. Garp- 
NER] will examine Mr. Smith's report thoroughly, he will find 
statements like this all the way through it. He says of the 
American Bridge Co.: 

Of the $14,500,000 total cash capita provided, approximately 
93 Was expended for pianta and working capital, this amount 


cluding the $5,500,000 paid the promoter. This left a cash balance 
on hand of $1,832,000. 


And yet, when he gives you in his table the valuation of the 
American Bridge Co., he far exceeds that figure. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I do not 
want to interrupt the gentleman at all. I remember this dis- 
cussion. I do not want to say that the gentleman has made 
an overstatement. I myself came to the conclusion that 50 per 
cent of the capitalization of the United States Steel Corporation 
was water. I want to point out that on a very careful system 
of tabulations, gotten up in three different ways, the conclusions 
of the Commissioner of Corporations were that the actual value 
of the property at that time or organization was about 
$675,000,000, 
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Mr. STANLEY. There is no difficulty, as I say, with the data 
before us in ascertaining the value of these concerns. They are 
right here; they are visible. Their railroads have had their 
stocks listed on the stock exchange. They haye made a state- 
ment in the Hodge suit, before courts and other tribunals, and 
there is no difficulty in determining the value of these properties. 
My estimates and the estimates of a majority of this committee 
are made upon the sworn statement of men who examined the 
plants and mills and mines and said what they are worth. If 
the gentleman, for instance, will take the reports of the In- 
dustrial Commission, he will find in the case of tin-plate mills 
the owners of these plants stated that they were worth about 
$40,000 apiece, and all the mills in the American Tin Plate Co. 
could be built for $12,000,000. Now, in view of that statement, 
what is the value of Herbert Knox Smith’s unsworn estimate 
that they were worth $18,325,000? Mr. Smith practically ad- 
mitted before the committee that he permitted the steel cor- 
poration to investigate themselyes; he simply transmitted to 
the President his conclusions upon information furnished by 
the corporation. Neither the commissioner nor any agent or 
employee of his bureau ever saw the inside of any of the books 
or records of this concern. He simply reports on what the steel 
corporation's representatives were pleased to tell him. 

To get back to the matter under discussion, these various 
concerns—the National Tube Co., the Tin Plate Co., the Sheet 
Steel Co., and the rest of them—acquired a monopoly—a perfect 
monopoly—an iron-clad hold upon the ultimate consumer. Under 
this new and skillfully devised artifice, output could be limited 
and prices maintained or advanced with absolute and auto- 
cratic power. 

There arose at this time a complication which the syndicate 
managers had not contemplated, and which threatened the whole 
elaborate system. When these steel companies were independent 
concerns owned by Tom, Dick, and Harry, a tin-plate mill worth 
$40,000, or a tube mill worth $200,000, could not produce its own 
raw material, because it takes ten, fifteen, or twenty milljon 
dollars to successfully manufacture steel billets, the ore reserve, 
costly blast furnaces, converters, and rolling mills included. 
These isolated companies were therefore of necessity forced to 
buy their raw materials from the larger concerns like the Car- 
negie, or Jones & Laughlin, or the Bethlehem Steel Co. 

After the National Tube Co. had amalgamated 90 per cent 
of the tube mills into one concern and was making 70 per cent 
on the actual cost of its properties, “ appetite grew with what it 
fed on” and the National Tube Co. determined that it would 
appropriate to itself all the profits incident to the manufacture 
of steel tubes and began the erection of its own blast and steel 
furnaces and rolling mills. Up to that time it had purchased 
its enormous requirement of billets from the Carnegie Co. The 
ne baer people and the rest of them endeayored to do the same 

g. 

Carnegie was quick to see the effect upon his business of this 
effort at “integration” on the part of his former customers. 
They were attempting to establish their business from the 
ground up and to retain all the profits obtainable from the 
business by reproducing ali the plants and processes necessary 
to the manufacture of finished steel products from the crude ore 
to the marketable material. 

Carnegie, acting with celerity and decision, prepared for the 
anticipated contest with the strategy of a general and the con- 
fidence of a conqueror. He instantly prepared for war all along 
the line, making the most elaborate preparations for the produc- 
tion and sale in the open market, especially of those forms of 
finished material of which the Morgan concerns then held a 
practical monopoly. He unhesitatingly entered the industrial 
arena single handed against the combined capital and resources 
of the Moore and Morgan interests. 

Never for one moment did the firm of Carnegie & Co., until 
recently a simple partnership, show the slightest concern or the 
slightest fear of the $500,000,000 consolidation that menaced it, 
Morgan and the Moores, with their banks and their billions, did 
not disturb one single, solitary ironmaster who paid more atten- 
tion to making billets than to issuing bonds. He was a skilled 
blacksmith, I may say, and not a high-class stock jobber. His 
stocks were issued in thousand-dollar shares to keep them off 
the stock exchange. It did not matter to him whether they went 
up or down. 

He has characterized gamblers on the stock exchange—sell- 
ing stocks they did not own and purchasing securities they did 
not expect to receive as “parasites feeding upon values but 
creating none.” He secured from the Goulds a contract 
by which the Wabash Terminal Railroad was to be extended 
to Toledo; he threatened to parallel the Pennsylvania Railroad, 
and secured control of the Bessemer & Lake Erie, by this 
means bringing his ore from the Lakes to Pittsburgh, at the 
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same time securing a back haul on coke for his proposed tube 
mill at Conneaut. 

This single tube mill was designed to duplicate the output of all 
Mr. Morgan’s 17 plants, 6 of which had been demolished because 
they were worthless, and with an expenditure of $12,000,000 
he swears to this committee he was prepared to produce tubes 
$10 a ton less than they actually cost his competitors. There 
was fright and terror among the millionaires who had thrown 
together overnight these huge and mushroom monopolies, organ- 
not to cheapen production but to limit output and enhance 
prices. . 

You tell me that these great combinations have come to stay; 
that we used to have no trusts at all, and then we had the good 
trusts and bad trusts and at last we have the inevitable trust— 
the necessary trust—that we must treat them as established 
institutions, and make laws to suit them; that the holding 
company is a natural and inevitable evolution in big business; 
and that Congress dare not now prohibit the further operation 
of this naked instrument of lawless extortion. 

The history of the Carnegie Co. shows how false and flimsy 
is such a claim. Andrew Carnegie maintained before this 
committee that a simple firm was more efficient than a corpora- 
tion. At the head of a mere partnership, and later of a cor- 
poration, he forced every one of those steel manufacturers and 
the banking syndicates behind them to their knees, and they 
came suppliant and helpless—these huge, inert, and inflated 
instruments of extortion—and entreated Andrew Carnegie to 
say how many millions he would demand to license them to again 
prey undisturbed upon the American people. 

Just prior to this time Carnegie had had a little trouble with 
Mr. Frick. The Henry C. Frick Coke Co. and the Carnegie Co. 
were owned by many of the same people. 

Carnegie was a canny Scotchman, and he managed to get 
control, through his friends, of a majority of the directors of 
Frick’s coke company, and then these good friends happened 
to* remember that there was an old oral contract away back 
yonder by which the coke company had agreed to furnish to 
Carnegie his enormous requirements of coke at $1.60 a ton, 
when coke was selling at Pittsburgh, at that time, at about $3 
a ton; and, having a majority of the directors, this company 
was forced to deliver the coke to Carnegie. Frick kicked over 
the traces and brought a suit. Then Carnegie retaliated and 
attempted to fire Frick out of the Carnegie Co. Another lawsuit 
was the result. In that suit Carnegie and Lauder and Schwab 
and Gayley, and the rest of them, all swore about a matter 
concerning which they had the most accurate knowledge, viz, 
that the Carnegie Co., all its properties—real, personal, and 
mixed, included—was worth less than $76,000,000. Subse- 
quently Frick secured an option on this property. 

Mr. BUCHANAN. What time was that? 

Mr. STANLEY. That was within 18 months of the time the 
steel corporation was formed, December, 1900; Carnegie gave 
Mr. Frick an option on the properties for $250,000,000. 

Now, 2 great many of the stockholders in the Carnegie Co. 
won have gone into the new company which Frick and the 
Moores were preparing to organize, so that the only actual 
cash necessary to the completion of the deal was $160,000,000, 
required to buy Carnegie out. Frick went to Pittsburgh, and 
he and the Mellons raised $80,000,000. They then appealed to 
Morgan for the additional $80,000,000 needed to retire Mr. 
Carnegie. Mr. Morgan refused to raise $80,000,000 for Car- 
negie’s half interest in that concern, because the whole business 
was not worth $160,000,000. 

Then there was no threat of competition. Afterwards came the 
breach with the “ Morgan” and “ Moore” groups, and Carnegie 
declared war. And then for those properties for which Mr. 
Morgan was unwilling to raise $160,000,000 they actually paid 
over $400,000,000; and if all his partners had been remunerated 
at same rate as Andrew Carnegie, the properties would haye 
brought $660,000,000. 

This enormous sum of itself is conclusive and overwhelming 
proof of the intent to create and to maintain a monopoly. Let 
us see. Here were any number of small companies. No one of 
them could have bought out Carnegie in the natural development 

f its business. This contemplated consolidation was proclaimed 
fa all the papers. It rang around the globe, that certain inter- 
ests in the steel industry were attempting, by cooperative 
action, by a gigantic conspiracy, to absorb Carnegie. It 
attracted the attention of the financial and industrial world, 
and I tell you that those who were high in authority at 
that time, who by the issuance of a single injunction, who in one 
hour could have prevented it by invoking the Sherman antitrust 
,act—and you can always invoke it effectively to enjoin the com- 

on of such an act before the deal is consummated and the 
ef actually done. This has been done time and time again, 
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But those intrusted with the solemn duty of enforcing the law— 
of protecting trade and commerce against every illegal restraint, 
were blind with the blindness of those who will not see, and 
deaf with that deafness that will not hear, and they permitted 
this conspiracy against the industries and the peace and the 
prosperity of eighty millions of people to be consummated, and 
there was never an affidavit- filed, and there was never a mur- 
mur from the Department of Justice. And for that nonfeasance 
they must answer not only now, but to an indignant posterity. 
{Applause.] 

This less than $300,000,000 worth of plants had previously 
been capitalized at over $800,000,000. Now, in the reorganiza- 
tion they were capitalized at more than $1,300,000,000—one 
billion in promises to pay. A billion of dollars in stocks and 
puns issued, without the creation of one single solitary dime 
of value. 

What did it mean? Let us see? The bonds were worthless 
unless the 5 per cent in gold was paid when demanded. In this 
case every 30 days it could be demanded. Five hundred million 
dollars of preferred stocks, paying 7 per cent. Unless that 7 
per cent was paid they were worthless. ‘Those stocks and bonds 
were hostages to preordained monopoly. Unless they could 
maintain the price, unless they could sell for inordinately more 
than was necessary to the economical operation of a plant out 
of debt and honestly capitalized, the United States Steel Cor- 
poration was doomed to failure at its birth. But the power of 
monopoly was there; the power to wring the price was in the 
3 of the men who held the market in the hollow of their 


Haye you thought, have you considered the far-reaching 
effect of a steel monopoly? The Tobacco Trust is bad enough, 
but you can escape the exactions of a tobacco trust by ceasing 
the use of tobacco. The Meat Trust is extortionate enough and 
greedy enough, but, like the peasants of Europe, you can eat 
bread and drink water and escape the exactions of the Meat 
Trust. But there is no economy and no energy and no self-denial 
that will let you through the inexorable mesh of this web of 
steel. Like taxes and death, it is inevitable. It reaches every 
activity of life. It reaches every detail of your existence— 
social, domestic, industrial. You pay to it tribute in every 
tax rate. You pay it tribute in every freight charge. The 
farmer at his plow, the mechanic at his bench, the weaver at 
the loom, the miner in the bowels of the earth, the blacksmith 
at his anvil—everywhere, in labor, in recreation, in life, and 
in death. It levies its greedy and remorseless toll upon eighty 
millions of men. It is a part of the roof that shelters you. It 
sleeps with you in your bed, it sips from your cup, it is of the 
woof and warp of your raiment. Iron is the very vertebra of 
our domestic and industrial life. That nation is most prosper- 
ous in peace and most puissant in war which excels in the 
cheapness and facility with which the crude ore is converted 
into all the varied and innumerable uses to which this metal is 
adapted. When this monopoly was perfected, when this billion 
dollars of inflated capital was issued, its earning power was 
based upon the right to levy tribute upon the consumer and to 
reach him at every turn and at every corner and in every detail 
of his existence. 

Prior to the formation of the American Steel & Wire Co, 
nails were selling at $1.50 a keg. In less than a year after- 
wards they were selling at $3.20 a keg. Just prior to the forma- 
tion of the Tin Plate Co. American tin plate was selling at a 
little over $2 a hundred pounds, and it went to $5 in less 
than 12 months. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I should 
like to ask the gentleman to put a date on those figures. 

Mr. STANLEY. It is the date of the formation of the 
W Tin Plate Co. The Steel & Wire Co. was formed 
in 1 . 

Mr. GARDNER of Massachusetts. I should like to ask 
whether it was in the nineties, during those hard times. 

Mr. STANLEY. It was in 1898. It was hard times for 
people who bought wire and nails. 

Mr. GARDNER of Massachusetts. Those are scarcely fair 
times on which to form a basis of comparison. 

Mr. STANLEY. Here is the test: If you will get Berguland’s 
History of the United States Steel Corporation, you will find 
that the high prices which followed the formation of these 
subsidiaries of the steel corporation were due solely to price 
manipulation and monopolistic control, since foreign prices 
did not rise in the same way at the same time. Why, at the 
very time that they pushed the price of tin plate from $2 to 
$5 a hundred they were selling the same tin plate at $12 a ton 
less in Europe than in America. From 1906 until to-day the 
records will show that they have been selling tin plate at from 
$10 to $18 a ton less abroad than at home. 
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Take steel rods or wire rods, from which your wire fence is 
made. Wire rods were selling at $20 a ton when the American 
Steel & Wire Co. was formed, and in less than 12 months 
they sold for $50 a ton. That is the price you are paying for 

magnificent organization. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, will the 
gentleman allow me to ask him a question, if it will not take 
him off the line of his argument? 

Mr. STANLEY. Yes. 

Mr. HUMPHREYS of Mississippi. How is it possible for this 
company to charge from $12 to $18 a ton more at home than 
they charge abroad? 

Mr. STANLEY. There is a very high duty on tin plate. 
Without the duty that would be impossible. The extortion of 
the steel company is due to two beneficent institutions—a hold- 
ing company and a high tariff. One is helpless without the 
other. 

As stated by the majority of this committee in its recent 
report: 

It appears that with the exception of rails and armor plate, steel man- 
ufacturers have not yet been able to render effective any agreement inter- 
naticnal in its scope, limiting output or fixing prices. No such contracts 
affecting the operations of erican steel mills alone and raising the 
price to the domestic consumer above the cost to the foreign purchaser 
could be made effective without the aid of the Federal Government in 
excluding foreign competition or penalizing it by heavy import duties. 

By agreement among themselves steel manufacturers have often been 
able to establish and to increase the price in the home market. Such 
agreements would have been to a great extent abortive had the con- 
sumer of such articles been permitted to procure them in an open and 
competitive market where the price was not determined either by agree- 
ment between a number of small manufacturers or by the inordinate 
power of a single monopoly. In such cases the producer is clearly en- 
titled to the benefit of competition from abroad, competition at home 
having been restrained or destroyed by the wrongful act of the domestic 
manufacturer, and any legislation which renders effective the making 
of such combinations in restraint of trade or the creation of such mo- 
nopolies is manifestly indefensible. No monopoly and no combination 
or conspiracy between monopolies limiting output or fixing prices not 
international in scope could ever seriously affect consumers if the op- 
portunity was still left open to procure at a fair price in some other 
market not thus manipulated or controlled the commodities affected by 
such combinations among domestic producers. 

In such a case the power of a domestic ner ire to practice extortion 
upon the public is 8 dependent upon ancillary legislation excluding 
competition from abroad after it has been successfully destroyed at 
home. The difference between the cost of such commodities in the do- 
mestic and forei, market is the measure of the injury inflicted upon 
the consumer and of the adyantage obtained by the domestic monopoly. 

On page 1770 of the hearings are produ tables furnished by the 
corporation showing the price of the various articles manufactured by 
it and intended for foreign consumption. By a comparison of the prices 

ven in this list with the cost of the same articles offered for sale at 

e mills of the corporation it can easily be ascertained to what extent 
the cost of steel and iron products sold in the home markets have been 
enhanced by highly protective or prohibitive duties. 

It has been pretty well known steel circles that the steel corpora- 
tion's export prices have been almost uniformly lower than the domestic 

rices, but some of the concessions made to foreign consumers shown 

n tbe comparison are surprisingly large. In 1906, for instance, there 
was a spread between the average domestic f. o. b. price of structural 


shapes and the corporation's f. o. b. export price of grea $9. In 1908 
there was a spread in the case of plates of $7, and in 1 rails were 
sold abroad on an ayerage of $4 a ton less than at home. The biggest 


difference is in tin plates, in which the steel corporation has been for 
years in sharp competition with the Welsh makers. There was in 1906 
a difference of nearly $19 a ton, and in 1910 there was a difference of 
about 1 a ton. A possible explanation of this is that the duty on 
tin plates is very high, now amounting to 1.2 cents per pound, or $26.88 
per gross ton, as compared with $3.92 for steel rails. 

The differences referred to above are shown in the following tables. 
which compare the average mill Pi f. o. b. of some of the principa 
products exported by the United States Steel Corporation since 1906 

with the average f. ö. b. Pennsylvania mill domestic prices, as reported 
by the American Iron & Steel Association : 
Comparison of the average domestic price with United States steel 
export price and difference per gross ton. 


v 
States | Differ- 
price per 3 ence 
export gross ton. 
Bross ton.) price 
gross ton. 
$28. 00 $24, 42 —$3. 58 
28.00 28. 29 + .2 
28. 00 25. 80 — 2.20 
28.00 23.94 — 4.06 
28.00 24.16 — 3.84 
35.84 29. 84 — 6.00 
38.08 33.17 — 4.91 
30. 84 20. 84 — 7.00 
31.70 27.50 — 4.20 
$2.97 29. 04 — 3.83 
38. 48 29. 58 — S. 90 
38. 48 32. 48 — 6.00 
36.74 29. 50 — 7.34 
31.58 27.37 — 4.21 
32.92 28. 42 — 4.50 


Comparison of the average domestic price with United States steel 
export price and difference per gross ton —Continued. 


Wire nails: 
$37.20 $39.10 | + $1.90 
40. 20 45. 46 + 5.26 
39. 80 40. 26 + -46 
36. 40 37.92 + 1.52 
35.00 37.37 + 2.37 
3.00 2.85 —18.91 
3.90 3.40 —11.20 
3.70 2.98 — 16.12 
3.50 2.85 —14. 56 
3. 60 3.04 —12. 56 


The United States Steel Corporation's N tonnage in 1910 was 
the largest on record, amounting to 1,216,057 tons, and the value, as 
calculated from the corporation's statement, was over 841.500.500. 
The following table, for the year 1910 ar shows the ere ship- 
ments and the total f. o. b. mill price received by the Steel Corporation, 
with the exception of 46,096 tons of miscellaneous products for which 
prices were not given: 


271,233 | $6, 688, 606 

92, 043 2,040, 593 

3 105, 875 3,074, 610 

shapes. 93,325 2, 652, 268 

Merchant bars, bands, etc... . 88, 966 2, 707, 235 

Hoops and cotton ties 13,344 457, 432 

Spliced bars, rail joints, etc... 3,046 589, 691 

Wrought pipe 109, 003 5, 674, 997 

Tin plate. 893,012 | 1,194,639 

Sheets 116,622 | 6, 706, 931 

i e 23,029 669, 914 

Coarse Wire. 18, 667 617, 504 

Wire nails and staples. 57,178 2, 136, 642 

Wire, tinned and costed 62, 466 2, 443, 045 

Wire, barbed and galvan 78,809 | 3,643, 536 

Wire fence and netting aay 5,551 290, 206 
F c aeaynerecinaepeced 1,169, 961 


After the United States Steel Corporation was formed it 
determined to perpetuate this monopoly secured at such an 
inordinate price. The few old companies left, like the Cambria 
Steel Co. and the Bethlehem and the Lackawanna and 
Jones & Laughlin, were on the best of terms with the 
United States Steel Corporation. They were allied by 
pooling agreements. They had interlocking directorates. 
Samuel Mather, the great ore king, was a director in the 
Lackawanna and a director in the Steel Corporation. Per- 
cival Roberts was a director in the Pennsylvania Railroad, 
which owns the Cambria and the Pennsylvania steel compa- 
nies, and was a high official and director in the United States 
Steel Corporation. They had no fears about jogging along in 
a good price-fixing way with these old companies. But some 
new Carnegie might arise, and as long as the great ore bodies 
remained uncontrolled and open on the market the yery profits 
they were making, the very inordinate gains they were acquir- 
ing would tempt others into the business, and they determined 
to forever preclude the possibility of a new competitor in the 
steel business on a vast scale. 

The first man to be satisfied was John D. Rockefeller, who 
was in possession of the greater portien of the Mesabi Range, 
the most magnificent ore body in the world. He had 400,- 
000,000 tons on that range. The Rockefeller interests owned 
the Troy Steel Products Co. in the East. They operated 
the Colorado Fuel & Iron Co, in the West, and it was necessary 
to get Mr. Rockefeller out of the steel business, and that was 
like inducing Mr. Carnegie to retire from the same business. 
They had to pay him well. The story of how Rockefeller got 
into the steel business and how he got out of it is a strange 
tale with a world of pathos and of meanness in it. It illustrates 
the sinuous and silent and pitiless conduct of men who forget 
all else in their search for millions. I intended to show you, 
but I will not take the time, a map of that great range, which 
illustrates how that ore was deposited by prehistoric seas. 
All the ores that up to that time had been found were in slant- 
ing yeins running down into the earth for thousands of feet. 

Explorers in Minnesota, the Merritts—scientists who worked 
out a theory that ages and ages ago the great divide that 
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separates the watershed of the St. Lawrence from that of the 
Mississippi was a rugged coast line, its granite cliffs jutting into 
an angry sea, and those laminated bands of ore forming the 
deposits of the Michigan and Vermilion Ranges were washed 
away by the waves dashing for ages against them, and that just 
as the ocean to-day disintegrates the rocks and scatters them 
in sand and gravel beds along the shore, so it deposited this 
heavy ore, having a greater specific gravity than rock, near 
the jagged shores of this ancient sea, near the granite prom- 
ontories still resisting the rushing waters, and that in that 
range were buried enormous masses of precious ore left in 
the wake of the receding ocean current. With a compass they 
began to trace the perimeter of the tachinite which marked 
the primordial coast line, and scientists laughed at them. 
They traced it for miles and miles until they actually followed 
the sinuous course of the Mesabi Range; and then they dug a 
few feet down and unearthed and exposed the most enormous 
and the most valuable body of ore in this world—a billion 
tons of it lying horizontally a few feet below the surface. It 
was only necessary to skim off the superincumbent strata and 
the mining of this ore was no more expensive or difficult than 
the dipping up of sand with a scoop shoyel. They formed com- 
panies; they built a railroad running from the Mesabi Range 
te within a few miles of Duluth and connecting with the Great 
Northern. It cost a little over $600,000. And they began to 
mine and transport ore worth many millions. 

A reverend doctor by the name of Gates approached these 
great but guileless explorers one day and told them that Brother 
Rockefeller was rejoiced to hear the good news that God had 
directed these brave men to the Minnesota forests and through 
the icy air at the head of Lake Superior and had enabled them 
to unveil this enormous mass of wealth, richer than any gold 
mine on earth, and that Brother Rockefeller was going to help 
them since he had heard that they were godly men. And then 
Gutes thanked the Lord that Rockefeller was at hand to assist 
them; and so these trusting souls took about $20,000,000 in 
stockis and bonds to New York and turned them over to Rocke- 
feller to be put into a “consolidation ” of some worthless prop- 
erties of the oil king with these priceless deposits of the Merritt 
brot cers. Mr. Rockefeller let them have $400,000, and said, 
“Take the money along, give me your note, just a duebill. You 
know kow we do that in this country,” and the unsuspecting man 
turrel the fruits of all his years of toil and sacrifice—the rich 
real zation of his dream of the great ore beds buried in the basin 
of tnehinite—over to the voracious clutch of John D. Rocke- 
felle:. Then Gates came to Leonidas Merritt and said.“ You 
are to be the manager of the concern; Rockefeller is going to 
‘sqreeze’ Oliver and all the small holders. We are not going 
to Ceclare any more dividends, but are going to close this thing 
down until all the men who are not rich enough to wait for 
retrrns years ahead will have to get out of it, and then we will 
divide the rest.’ Merritt said, “They would put us in jail if 
weuid that.“ And Gates assured him, No; you can not put Mr. 
Roc ekeller in jail with his five hundred millions.” Then Leoni- 
das Merritt straightened himself in his rugged pioneer manhood 
and honesty and replied, “ You go back and tell Mr. Rockefeller 
that when I get ready to steal I will steal for myself.” Gates 
said. “Then you will walk the ties back home,” and he did. 
He went back penniless, broken in heart and in spirit. Half de- 
mented, he wandered into the wilds, into the snow-clad forests 
that fringe the headwaters of Lake Superior, and dwelt among 
the Indians. It is a sad commentary upon our boasted civiliza- 
tion that there among those semicivilized tribes, among the un- 
tutored denizens of the north woods, he found an unsullied faith, 
a kindliness and sense of duty and of honor, unknown to the 
pitiless Apaches of Wall Street. [Applause.] 

This property which cost Rockefeller nothing, because the 
$400,000 was immediately reinvested in the property. Rocke- 
feller without delay capitalized this railroad and ore field, 
under the style of the Lake Superior Consolidated Iron Mines, 
at $29,000,000, and it is now valued and capitalized by the Steel 
Corporation at $400,000,000. 

A few years thereafter the United States Steel Corporation 
paid Rockefeller in stocks the colossal sum of $80,000,000 in 
round numbers for the same property. 

Mr. GARDNER of Massachusetts. Will the gentleman yield? 

Mr. STANLEY. Yes. 

Mr. GARDNER of Massachusetts. May I ask the gentleman 
if it is or not true that Merritt swore to a retraction of that 
whele statement that the gentleman has just made? 

Mr. STANLEY. Yes; it is true that Leonidas Merritt came 
home and found his brothers bankrupt and broken-hearted; one 
brother laid down and died. It is true that the two other 
Merritt boys for years, men who had been worth many millions, 
made their living out of fees received for attending the 
courts where they were sued and Rockefeller’s agent came 
to them and said; “ You beat us in the lower court, but we 


are not uneasy about the upper court, and we will beat you 
there.” His lawyers said: “ We can not represent you auy 
longer, you are out of money,” and at last Rockefeller paid him 
$400,000 for a clean bill of health. They said: “If you will 
sign a paper stating that Rockefeller was not to blame, we will 
pay you $400,000,” and to save from penury his brothers whom 
his unsuspecting faith had wrecked, he signed the retraction. 
Now, gentlemen, what is a retraction worth to any man pur- 
chased at such a price? If Rockefeller’s course was open and 
honorable he did not need any statement from Merritt to protect 
him, and if it was not, no purchased retraction could save him 
from just condemnation. 

Mr. HARDY. What did he say before the committee? 

Mr. STANLEY. He said he signed it at a time when his 
health was wrecked, his spirit broken, and he was worn and 
weakened in body and mind; that he had wrecked his family, 
had left them poverty stricken, and he would have signed any- 
thing to restore his brothers to something of the position which 
they had before Rockefeller ruined them. 

Mr. HARDY. Did he swear that the statements that he had 
been telling about Rockefeller were true? 

Mr. STANLEY. Absolutely, and the record shows that they 
are. The gentleman from Massachusetts [Mr. GARDNER] will 
not question the truth of the statements of Alfred and Leonidas 
Merritt. I will ask the gentleman from Massachusetts if he 
questions the fact that Rockefeller paid them only $400,000 or 
that the properties were worth millions? 

Mr. GARDNER of Massachusetts. I want to ask the gentle- 
man if this matter of Rockefeller and the Merritts is stated 
in the majority report. 

Mr. STANLEY. No, sir; it is not. 

Mr. GARDNER of Massachusetts, It was struck out by your 
own majority, was it not? 

Mr. STANLEY. I do not think what happened in the con- 
ferences of the majority report has anything to do with it, but 
four Members of that majority made no objection to having 
Merritt's testimony go in, and one Member objected to it. I can 
call his name, if the gentleman wishes it, but I do not think it 
is necessary to do so. [Applause.] 

Mr. GARDNER of Massachusetts. Does the gentleman think 
it is just to the United States Steel Corporation to couple them 
with a transaction which took place many years before the 
United States Stee] Corporation was ever thought of? 

Mr. STANLEY. I do not couple them with the transaction; 
the transactions couple themselves. I do not blame the steel 
corporation for Rockefeller’s rascality except that he was a 
director in the steel corporation. Mr. Rockefeller was con- 
sulted at the time the steel corporation was formed. This 
story illustrates the enormous sum that Rockefeller received 
for this ore body from the corporation, and is necessary to the 
formation of an estimate of the actual value of this deposit. 

More than that, the steel corporation knew what Rockefeller 
paid for it, or could have ascertained it; they knew it was worth 
no such sum as $80,000,000 as an ore reserve, and that this huge 
price was paid as an inducement to keep Rockefeller and the 
interests behind him out of the steel business to prevent his 
interfering with the hold that they had on 80,000,000 consumers, 

Mr. KINDRED. Will the gentleman yield? 

Mr. STANLEY. Yes. 

Mr. KINDRED. Was one person out of the 80,000,000 people 
compelled to buy one share of United States Steel stock? 

Mr. STANLEY. They are compelled to buy cooking utensils, 
stoves, tools, railroad rails, plows, trace chains. They can not 
live, they can not labor, they can not die without paying tribute 
to the United States Steel Corporation. I do not care who buys 
their stocks, we must buy their wares, and we are entitled to 
buy them at a fair price. Before this committee gets through 
we will buy them at a fair price. [Applause.] . 

Mr. FORNES. Do we pay any more for the same wares than 
we did before the corporation was formed? 

Mr. GARDNER of Massachusetts. Mr. Speaker, the gentle- 
man mentioned several forms of steel goods which he said were 
sold at from $10 to $50 cheaper per ton in Europe on account 
of the tariff. Will the gentleman tell what kind of steel that is? 

Mr. STANLEY. ‘Tin plate sold for from $10 to $18 a ton 
cheaper. 

Mr. GARDNER of Massachusetts. What is the duty on tin 

late? 
2 Mr. STANLEY. I do not know the exact amount, but it was 
about $30 per ton. It is more than the difference between the 
price here and abroad. k 

Mr. GARDNER of Massachusetts. I wish the gentleman 
would give us a reference to the figures in the hearings which 
will bear out his statements. 

Mr. STANLEY. If the gentleman will turn to the figures in 
the hearings they will bear out my statement. 
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Mr. GARDNER of Massachusetts. I hope in connection with 
the gentleman's speech he will do that. I have in my hand at 
the present time merely the tariff act of 1909. 

Mr. STANLEY. What is the duty on tin plate? 

Mr. GARDNER of Massachusetts. I do not happen to find it. 

Mr. STANLEY. It is about $30 a ton. 

Mr. GARDNER of Massachusetts. Perhaps the gentleman is 
right. ‘ 

Mr. STANLEY. And the duty on tubes is about $30 a ton. 
The duty on all of these things is in excess of the difference in 
price at home and abroad. 

Mr. FORNES. Mr. Speaker, will the gentleman yield? 

Mr. STANLEY. I hope the gentleman will be brief in his 
question. 8 

Mr. FORNES. I understood the gentleman to say that on all 
the articles in which the United States Steel Co. was dealing 

Mr. STANLEY. Oh, let the gentleman ask a question. 

Mr. FORNES. This is the question: I understood the gentle- 
man to say that after the United States Steel Corporation was 
formed all of the articles in that line of trade advanced in 
price. Is it not a fact that steel rails—— 

Mr. STANLEY. Oh, they are $28 a ton and have been for 
10 years. 

Mr. FORNES. Then the answer to my question was not 
correct, was it? 

Mr. STANLEY. Oh, I will ask the gentleman to please not 
bother with catch questions about some single article. Nearly 
everything has advanced in price since the organization of these 
subcompanies, except steel rails, and that price has remained 
exactly the same ever since the steel corporation was formed, 
and will stay the same until somebody gets hold of the secret 
agreements between the railroad companies and the steel cor- 
poration, and then the price will drop. 

Mr. FORNES. I understood the gentleman to say—— 

Mr. STANLEY. Oh, everybody knows that the price of steel 
rails is fixed by an agreement between the railroads and the 
steel corporation. 

Mr. FORNES. I understood the gentleman that kettles— 
that all family utensils—were advanced in price. i 

Mr. STANLEY. I said those things were advanced at the 
time of the formation of these various companies, and they 
were, and that is all I said. 

Mr. FORNES. I think the gentleman is mistaken, if he will 
. Study the market. 

Mr. STANLEY. Mr. Speaker, I am not here to dicker with 
any gentleman about the price of a tin pan or a pot all night 
long. I am talking of things more important. We are dis- 
cussing great issues, and we are not swapping pins. I hope 
gentlemen will ask me questions of a more serious import. 

Mr. BEALL of Texas. Mr. Speaker, will the gentleman yield? 

Mr. STANLEY. Certainly. 

Mr. BEALL of Texas. I know the chairman of the committee 
does not desire to do any act of injustice. I would not revert 
to the Merritt matter were it not for the fact that I think 
that a remark he made might create an erroneous impression. 
The gentleman stated that there was but one Member of the 
majority who objected to the details of the Merritt transaction 
going into the report. 

Mr. STANLEY. That is correct. 

Mr. BEALL of Texas. I do not think it is correct. 

Mr. STANLEY. There was only one objected to me. 

Mr. BEALL of Texas. I think there was more than one. 

. STANLEY. I did not hear from more than one. 

Mr. BEALL of Texas. So far as I was personally concerned. 
I thought the Merritt story was intensely interesting, but I op- 
posed going into all its details in the report, not because of any 
dispute as to what the Merritts said, but it was due to the 
fact that this was a transaction that occurred years before the 
organization of the steel corporation, and therefore I did not 
think that it was material enough and relevant enough to the 
matter we had under investigation to cumber our reports with 
it. The testimony is in the record, and I did not think it 
advisable to repeat it in the report. 

Mr. STANLEY. As far as that is concerned, the record shows 
that when the Merritts testified there was a vote to exclude that 
testimony from the hearings, to prevent it from ever being made 
public, and on that vote four Democrats on the committee voted 
uhanimously to let the public know about that transaction, and 
the minority voted against it. That is the situation. 

Mr. GARDNER of Massachusetts. Does the gentleman think 
that is a fair statement? Was it not all published in great 
headlines in every paper in the country long before that vote 
was taken, and does not the statement of the gentleman’s 
colleague, Mr. BEALL of Texas, this moment bear out the ac- 
curacy of the position of the Republicans? 


Mr. STANLEY. Publish it in a newspaper and it is lost 
to-morrow and soon forgotten. Record it in a lasting memorial 
and it remains there for all time. I make this statement as 
evidence of the fact that my colleagues on this committee did 
believe that it was relevant or they would not haye voted to 
leave it in the hearings. 

Mr. GARDNER of Massachusetts. Apparently they voted to 
take it out again. 

There is a great difference between incorporating a statement 
in evidence taken before the committee and discussing that 
evidence in a report which is necessarily a brief compend of 
the evidence with conclusions thereon. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man yield? 

Mr. STANLEY. Mr. Speaker, I am willing to answer any 
questions, but the time of the debate is limited. 

Mr. MOORE of Pennsylvania. Will the gentleman yield for 
two questions? 

Mr. STANLEY. Yes. 

Mr. MOORE of Pennsylvania. The gentleman has spoken 
very eloquently in regard to the issuance of stocks and bonds on 
property valued at a much less price; I think in one instance 
the actual value was $30,000,000 and the stocks and bonds yalue 
$130,000,000. If that is correct, it was a transaction for which 
neither the Republicans nor the Democrats, I think, would 
stand for a moment. Will the gentleman tell us wherein the 
tariff is responsible for a transaction of that kind? 

Mr. STANLEY. Oh, nobody claims the tariff is responsible for 
paying Rockefeller three or four times what this ore was worth, 
I said the tariff was responsible for the price to the consumer. 

Mr. MOORE of Pennsylvania. Take the instance of the 
Mesabi Range, which the gentleman has treated sc pictur- 
esquely. Suppose some man had deluded these unfortunate 
pece by statements which led them to give up their property; 
could the tariff be held responsible for that? 

Mr. STANLEY. I do not claim that the tariff was responsible 
for it, and have said so. The tariff is not responsible for John 
D. Rockefeller; he may in a degree be responsible for the tariff. 

Mr. BUCHANAN. Is not the tariff responsible for making it 
possible for them to do business in these large amounts? 

Mr. MOORE of Pennsylvania. I nm talking about the impo- 
sition of a tariff, whether it be for protection or for revenue 
only. I am asking whether that tariff is responsible for a 
criminal transection. 

Mr. STANLEY. I am not yielding for speeches. Now that 
is a nice little speech, but it has nothing to do with this case. 

Mr. MOORE of Pennsylvania. Do not the people who are 
earning their bread and butter in this country, who are de- 
pendent upon a protective tariff. 

Mr. STANLEY. Oh, the people who are earning bread and 
butter are plundered by the protective tariff. [Applause on the 
Democratic side.] 

Mr. MOORE of Pennsylvania. The gentleman has not 
proven it when he shows that one man in the United States 
robs another, or that one combination in the United States robs 
another combination, without regard to the tariff itself. 

Mr. STANLEY. I do prove it when I show where 165 tin 
mills went into a combination to raise the price of their 
product 300 per cent and sent their product abroad and sold it 
for $18 a ton less than they did upon our own shores, and I do 
prove it when as you know and I know these things would be 
sold for the same price here that they bring abroad if the tin 
makers of Wales could haye entered our market duty free 
with their cheaper products. 

Mr. MOORE of Pennsylvania. Will the gentleman tell 
whether this combination has extended to England, France, 
and Germany, as well as to the United States? 

Mr. STANLEY. Not to the same extent, and if it had, the 
price fixed by such a combination here would have necessarily 
been no higher than the foreign price if your protective and 
prohibitive duties had not prevented the foreigner from com- 
ing here with his cheaper goods. That is axiomatic. 

Mr. MOORE of Pennsylvania, Let me put the third question 
and then I will quit. Did Andrew Carnegie, concerning whom 
the gentleman has made reference, appear before his committee 
and testify that he was in favor of reducing the tariff on iron 
and steel, or of eliminating the tariff altogether? 

Mr. STANLEY. Oh, Mr. Carnegie said that the steel busi- 
ness did not need a tariff duty at all, but he is out of business 
now. And I believe the rest would say the same thing; they 
will all turn State’s evidence as soon as they get out of the 
business and are no longer a part of the system. [Applause on 
the Democratic side.] 


Mr. MOORE of Pennsylvania. Can the gentleman explain 


the reason why the man who has made his great profit through 
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coinbinations that apparently have nothing to do with the 
tariff is able to ask the committee that all tariff be removed 
from that article which is manufactured at home and con- 
sumed throughout the world? 

Mr. STANLEY. The gentleman asks me to give Mr. An- 
drew Carnegie’s reasons for thinking a certain thing. I am not 
a clairvoyant or a mind reader. I do not know why Andrew 
Carnegie thinks anything. I know what he said, but I do not 
know what he thought. 

Mr. MOORE of Pennsylvania. If the protective-tariff system 
be responsible for the individual acts of men who happen to 
make money 

Mr. STANLEY. 
back. 

Mr. 


I must decline to further yield. Now, to get 
After they had secured these enormous ore holdings—— 
LOBECK. Mr. Speaker, will the gentleman yield? 


Mr. STANLEY. Yes. 
Mr. LOBECK. Is there any way by which this Government 
could 


get after Mr. John D. Rockefeller for his swindling op- 
erations? 2 

Mr. STANLEY. Oh, it does; now and then. 

Now. Mr. Speaker, I will have to ask that I be allowed to 
proceed without interruption. I have so much to say, and 
although I sincerely desire to yield, it will be impossible for 
me to discuss one-tenth of this subject when one colleague bobs 
up and asks about the price of a pot, and another what made 
Mr. Carnegie think something. [Laughter.] 

Mr. GARDNER of Massachusetts. I do not wish to interrupt 
the gentleman, but I invite his attention to the fact that an 
hour and a half of his time has expired. I am perfectly will- 
ing to yield to him from my time in order to enable him to 
take care of these interruptions from the Republican side of 
the House. I will say to the gentleman that if he will observe 
the clock he will remember that the order that we are acting 
under extends from 8 o'clock until 11 o'clock, and he wily see 
that the time for the evening is already half expired. I will 
yield to the gentleman such time as he may need out of my 
own in which to conclude his remarks. 

The SPEAKER pro tempore. The gentleman has been speak- 
ing 1 hour and 15 minutes. 

Mr. GARDNER of Massachusetts. I invite the gentleman’s 
attention to the fact that the order under which we are pro- 
ceeding supposes that the time shall run from 8 o'clock until 11. 

Mr. STANLEY. I am sure that the gentleman from Massa- 
chusetts will consider the time as running from 8 o'clock. 

The SPEAKER pro tempore. The Chair recognized the gen- 
tleman from Kentucky [Mr. STANLEY], and under the order by 
which we are meeting here he has had half of the time out of 
the three hours to-night. There will be three hours to-morrow 
night, making six hours. 

Mr. GARDNER of Massachusetts. Is the Chair going to defy 
all the rules of the House by recognizing any gentleman for more 
than one hour at one time without the consent of the House? 

The SPEAKER pro tempore. We are operating under a spe- 
cial rule. 

Mr. GARDNER of Massachusetts. I understand that; but 
that does not abrogate the rules of the House. I have no objec- 
tion to the gentleman proceeding, and I shall ask unanimous 
consent that he may proceed, but I shall very much object to 
his proceeding without unanimous consent. Otherwise I shall 
call attention to the fact that there is no quorum present if I 
am not consulted when it is proposed that the regular rules of 
the House shall be violated. 

Mr. STANLEY. Mr. Speaker, I am perfectly willing to yield the 


floor now. My understanding was that in the adoption of three 


hours’ time any one Member could take as much time as he liked. 

Mr. GARDNER of Massachusetts. I will not make the slight- 
est objection if the gentleman will ask for that, but I object to 
this general assumption. I repeat that I will have no objection 
to the gentleman proceeding by unanimous consent, but I call 
the gentleman’s attention to the fact that his hour and a half 
has expired. 

Mr. STANLEY. I shall ask for 15 minutes more, Mr. Speaker. 

Mr. BOWMAN. Mr. Speaker, I move that the gentleman 
have 15 minutes more. 

Mr. STANLEY. Now, Mr. Speaker, to return to this ques- 
tion of the control of the ore reserves of the Northwest by 
the steel corporation. After the United States Steel Corporation 
had secured control of all the ore on the Mesabi Range owned 
by Rockefeller, James Gayley was sent by this corporation to 
the Superior ore ranges. It is idle to dispute about the tonnage 
of these ore holdings. Gayley declared that it was his purpose 
to procure every piece of ore property and every pound of ore in 
the Northwest, and the corporation’s own minutes show that they 
obtained 90 per cent of all the old range ores—that is, all the 
ores outside of the Mesabi Range—and they. obtained besides 
this, as Judge Gary said, everything that was good, ev 
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that was first class, and everything that was best on the 
Mesabi Range, with one exception. To-day there is not 5 per 
cent of the ore on that range that can be purchased by any out- 
sider at a reasonable price. It is held by the old and estab- 
lished steel companies. Mr. Carnegie, when before our com- 
mittee, swore that no new steel company could be organized in 
this country, because it could not get the ore. It was pre- 
empted. Mr. Charles M. Schwab, the president of the United 
States Steel Corporation for years and now president of the 
Bethlehem Steel Co., swore there would never be another great 


steel company organized in the United States, because all the 

‘ores were preempted. 

| Mr. Carnegie, out of the business and void of bias or interest, 

is more emphatic in his statement of a condition with which he is 

Deetectly 3 ana of which he is thoroughly qualified to speak : 
r. CARNEGIB, view, Mr. „ 

element has come x which 3 3 „ 


I have knowledge. Gentlemen, you ca t 
panies in this coun Sar Mark mae not organize new steel com- 


The CHAIRMAN, y not? 
Mr. CARNEGIE, Because they could not buy ore. 
not buy ore? 


The CHAIRMAN. They coul 

Mr. CARNEGIE, They could not buy ore at a price 

The CHAIRMAN. Are there not millions of tons of ore in Tennessee 
nia and Pennsylvania which no 
preempted and that are available at a small cost? I have heard that. 

Mr. CARNEGIE, If no man has ever thought that he could buy these 
ores and go into the manufacture successfully, that is very significant. 
There haye been hundreds of men in search of such a treasure. Do not 
run away with the idea that the ores of Tennessee can well compete 
with the ores they are getting from Lake Superior. 

The CHAIRMAN. Why not? 

Mr. CARNEGIE. Because the elements are not there. The ores are not 
the same. The are higher. They are In the wrong place for man- 
ufacturing. The consumer is not near there. Believe me, the search for 
ore in this country has been very, very keen for many years. * * * 

The CHAIRMAN. * * © Mr. Schwab c of these ores, 
and Mr. Perrin and the rest of them say the same thing, are now held 
by the a in pf ay von and that there is no more of it in the 
market available. Is t true? 

Mr. REED., Mr. Schwab did not testify to that. Mr. Perrin did and 
Mr. Moore and Mr. 

The CHAIRMAN. Mr. Schwab said, if I remember correctly, that there 
8 no more new great iron concerns, because there was no ore 

Mr. CARNEGIE. Yes; be did. Schwab is an authority on that. I 
think Schwab's statement is correct. y 

Mr. Chairman, you would be amazed at the price it would bring it 
there were new fields of ore discovered to-day. The end of the Lake 
Superior region is not far away, and what we are going to do I do not 
know. If there would be some further discoveries, possibly that would 
eo the situation. 

he CHAIRMAN. Are there ores in the Lake 9 region now in 
sufficient quantities that could be secured and smel at such a cost, by 
independents, as to make them available for the p of utilizing those 
ores as the basis of new competing concerns with the existing concerns? 

Mr. CARNEGIE. The best evidence of that is that there has been no 
attempt of any competing concerns for many, many years. 


Judge Gary was forced to admit before the Ways and Means 
Committee in 1908 that the steel corporation possessed an 
ultimate“ monopoly of raw materials: 

Mr. Cocnran. Now, among the conditions that contribute to that 
situation, an important element is your ownership and control of the 
ore supply? 

Mr. Gary. Yes; of course, it is. 

Mr. CocuraN. You practically do control the ore supply of the country? 

Mr. Gary. No; not now. Not for the immediate future. 

Mr. Cocnnax. Well, the ultimate supply? 

1 5 8 Yes į I think so— that is, pretty nearly. It is not absolute 
control. 

To bring about the condition described by Mr. Carnegie, the 
Steel Corporation was willing to go to any length, to pay any 
price. The Hill interests were the last to surrender their great 
holdings to the Steel Corporation. Mr. Hill thoroughly under- 
stood the strategic advantage of his position, as evidenced by 
the inordinate demands made upon the Steel Corporation for 
the lease of his properties. 

This year the Steel Corporation will pay $1.84 a ton for 
4,500,000 tons—59 per cent iron—and incur an additional ex- 
pense of not less than 10 cents per ton for concentrating 60 
per cent of it. Allowing 5 cents for the extra cost of concen- 
tration, this ore delivered at Duluth will cost the Steel Corpo- 
ration $1.89 a ton. The corporation can deliver the same ore 
from its own mines, now stripped and developed and tapped by 
two railroad systems, at not to exceed 70 cents a ton. This 
enormous bonus was paid and is paid for no other purpose than 
to keep this ore off the market or to prevent the organization 
of new steel companies by the Hill interests. 

It must be remembered that these Hill properties involved more than 
a reserve for the future. New and competing steel companies might 
be organized at avy time so long as they remained open to investors. 
They were an actual menace. 

is the corporation knew, and so did Mr. Hill, Astute as Judge 
Gary, with a breadth of vision equal penans to Morgan's, the empire 
builder” saw at an early date the possibility of this new and unex- 
ampled iron ra as did Rockefeller, and while the latter was assimi- 
lating the Merritt hold he secured a region only less extensive 
from the lumbermen, Wright and Davis, at a little greater expense. 

Hill was more than an owner of iron ores. e was essentially a 
shipper, to such an extent that at one time the corporation ho to 
secre these ores — giving all the traffic contracts for their 

pment to the Great ern lines, > 


t concern has yet 
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Even the Commissioner of Corporations, Mr. Herbert Knox 
Smith, can find no palliation or excuse for this transparent en- 
deavor to completely monopolize the raw materials of a con- 
tinent. He says: 

The only reasonable explanation which the bureau has found for this 
unusual transaction is that it was designed to prevent this ore from 
falling into the hands of competitors of the corporation. Had this ore 
been sold or leased in small parcels to a large number of Independent 
producers, this might have tended to depress the price of ore as well as 
to foster competition in the manufacture of iron and steel. On the other 
hand, if these ore lands were anny held by the Great Northern inter- 
ests without development, this would leave the opportunity open for the 
1 of a very important rival to the Steel Corporation. At 
this time, however, the Steel Corporation was the only concern in the 
iron and steel business which was in a position to consider the acquisi- 
tion of these Hill ore lands in a single block. By securing control of 
these enormous reserves the Steel Corporation obviously strengthened 
its control of the ore industry and at the same time put obstacles in the 
way of further competition in the iron and steel industry. 

The momentous statement of Mr. Carnegie that “an element 
has come into the steel industry which does not affect any 
other“ —1. e., its absolute ownership and control of the sole 
supply of its raw material—should command the most earnest 
and serious attention of legislators... 

No monopoly can be absolutely secure or for any length of 
time inordinately oppressive which is dependent upon another 
industry for its subsistence, which it does not control or can not 
successfully exploit. It, in the nature of things, must meet re- 
sistance from two directions continually, from the producer of 
its raw materials on the one hand and the consumer of its fin- 
ished product on the other. 

The American Tobacco Co., while destroying its competitors 
and controlling the price of its products to consumers, was in 
many instances successfully resisted by the organized and deter- 
mined action of the planters who produced its raw materials. 

Cattle growers by the cooperative establishment of abattoirs 
and the encouragement of the local butcher can to a degree 
escape the exactions of the great packing houses. 

Every monopoly formed by the consolidation and control of 
nny number of mills or shops and factories is to a greater or less 
degree dependent upon economy and efficiency in the operation 
of its plants, the skill of its workmen, and the excellence or 
cheapness of its product. Too inordinate a charge, too wanton 
an oppression, or too incapable a management of its business may 
encourage others to invade the preempted industry, and to contend 
for the lucrative profits enjoyed by a badly managed business. 

But no amount of capital, no economy, no industry, no in- 
ventive genius can create the raw material, can reproduce an 
ore deposit. Intrenched in such an ownership, it becomes as im- 
pregnable as the metallic ranges upon which it rests. All 
rivalry, all opportunity to enter the business, thus secure in 
its exclusive control of a natural resource, which can neither be 
purchased by the expenditure of capital nor created by labor, 
is forever precluded. Such a monopoly, while reducing the 
wage of the laborer and enhancing the cost to the consumer, 
may contemplate with unconcern the inflation of its securities, 
and the inefficiency of its plants, or wastefulness and incompe- 
tence in the conduct of its affairs. The prosperity or the power 
of the steel corporation is not determined, however, by the ex- 
tent of its control of any single branch of the industry. 

This company was designed to comprehend within one cor- 
porate ownership every phase and every department of the in- 
dustry, and to control every process and every agency incident 
to its operation. The acquiring of the ore reserves of the 
Northwest was but a single one of a long and coordinated series 
of carefully prepared plans by which the corporation proposed 
to dominate this business, in all its vast and varied ramifica- 
tions, throughout the whole domain of mining, manufacture, 
transportation, and sale of its product. 

After the Hill ores were secured, after 80 per cent of all 
the available ores in the Northwest were in the grasp of the 
Steel corporation, and all the rest of the steel companies in 
the United States were compelled to obtain their reserves from 
the remaining 20 per cent, from that little 20 per cent there 
escaped them now and then a few million tons which would be 
page into pig igon and that pig iron offered for sale. And do you 

ow the simple expedient adopted to control the price of that 
ig iron? They simply bought all the pig iron in the United 
States offered for sale in the open market, and their books show 
t. They absolutely controlled the price of pig iron. You will 
find it in their minutes over and over again the same statement, 
Price pig iron fixed” at so much a ton. 

The corporation’s own records show they discussed the pro- 

ety of buying at one time over 2,000,000 tons of pig iron. Let 
t be always remembered that the control of pig iron neces- 
Sarily means the unquestioned supremacy and complete control 
of the entire industry. When they could set the price on pig 
fron, they were able arbitrarily to determine the price of iron 
and steel in every other shape and form in the United States. 


-contracts nearly $3 a ton. 


Pig iron is the industrial standard by which the cost and value 
of the metal in all subsequent stages of manufacture is deter- 
mined, for the reason that semifinished steel is not sold at so 
much a ton flat; it is sold at so much more than the price of pig 
iron at a given date. In an order for a thousand tons of steel bil- 
lets, to be delivered six months from date, the purchaser agrees 
to pay so much more a ton than the price of a ton of pig iron 
at that date. The corporation sells billets and other semifin- 
ished matertal to independent steel makers all over the country, 
to be delivered from six months to a year from date, and when the 
time comes to deliver the price of pig iron is deliberately raised; 
and in its own minutes this concern admits it and that it is done 
for the deliberate purpose of destroying competitors under contract 
to purchase their requirements of raw material from this concern. 

The whole plan and the effect of its operation upon com- 
petitors is recorded in detail in the records of the corporation. 
In the minutes of the directors of the Carnegie company I find 
the following memoranda: 


The average price of pig iron for November was $22.81. * * œ 
This would have the effect of advancing the price on our raw material 
OF RT hen you consider that the price 
of finished material to-day is only $3 or $4 a ton above this figure, 
e > © how these people can pay this price for their raw material is 
a pretty hard problem. 

And again: ; 

Some of the prices made are simply astounding, especially consider- 
ing the fact that our competitors have to buy their billets at a figure 
that does not permit of more than $2 a ton for conversion. * * © 
On forgings the mills which are in this business are holding up the 
price of billets and palling down the price of finished forgings, which is 
practically putting the independent forge makers out of the market. 

The directors complacently surveyed the desperate struggles 
of the small manufacturer, caught in the secret and sinister 
manipulation of this “sliding scale” as in a vise, and they 
coldly record in their minutes, That will mean more shut- 
downs in the future than in the past.” Others were forced into 
the hands of receivers, and standing in the midst of the ruin 
and wreckage of the victims of these pernicious plots they sur- 
yeyed the havoc they had wrought among the “little fellows,” 
especially the “agricultural people”—wagon makers, plow 
works, and other competitors of the Harvester Trust—they con- 
templated their frantic appeals for justice and futile efforts to 
escape the snare set for their helpless feet with complacency, 
if not with delight. When the last competitor that was “not 
good” was out of business it is recorded: “All competition is 
eliminated with the exception of Bethlehem,” and that was 
owned by Charles M. Schwab. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unan- 
imous consent to put in the Recorp a table prepared from the 
figures of the American Iron & Steel Association, showing the 
Pittsburgh wholesale prices in eight leading steel products 
from 1901, the year the Steel Trust was organized, down to 1910, 

The SPEAKER pro tempore. ‘The gentleman from Massa- 
chusetts asks unanimous consent to insert in the Recorp the 
table specified. Is there objection? 

There was no objection. 

The table is as follows? 


Pitisburgh wholesale prices for each year of the decade. 


bars, |B 

„ eams, 

Year. Pitts- | Pitts- 
burgh. 


$28.00 | $32.60 | $40.09 | $32.03 | $32.92 | $80.64 $25.39 | $36.11 
28.00 | 31.70 | 40. 70 29.56 | 3158 | 78.40 24.58 35. 24 
28.00 | 36.84) 44.35 83.15 36.73 | 82.88 26. 31 88. 17 
28.00 388.08 45.02) 35.84 38.08 87.96 29. 23 40. 63 
ape 35.84 | 41.56 | 35.39 | 38.08 88.56 27.41 39. 29 
00 35.1 39.42| 85.0 35.28) 78.40 24.69 | 36.64 
28.00 | 34.52 | 40.32) 29.56| 34.0 76.38 22.08 34.89 
28.00 | 35.84) 44.12 34.94) 36.84] 89.76 27.93 39.54 
28.00 | 35.84 | 44.57 | 37.40 | 35.33] 88.08 30.32 39. 98 
27.40 34.87 50.40| 32.92| 35.39| 89.60 24. 13 38. 


Mr. GARDNER of Massachusetts. Mr. Speaker, I now yield 
one hour to the gentleman from Illinois [Mr. STERLING]. 

Mr. STERLING. Mr. Speaker, when I found I could not agree 
with all the conclusions and join in all the recommendations of 
either the majority or the minority of the committee, I presented 
to the House my separate views. In that statement I briefly 
suggested a line of legislation that seemed to me to be needed to 
meet the situation. I also stated some of my reasons for dis- 
senting from the views of my colleagues. I now ask the in- 
dulgence of the House for a short time to-amplify my views as 
expressed in that report. 

There seems to be one point on which all of the members of 
the committee are agreed, and that is that Federal legislation 


of some kind is needed to meet the situation. It is the unani- 
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mous opinion of the committee that Federal regulation is de- 
sirable. Neither the majority nor the minority members have 
agreed among themselves as to what that legislation should be. 

It is clear that whatever legislation is had, whether it be 
to suppress and prevent monopolies or whether it be to recog- 
nize and regulate them, it must be based on that provision of 
the Constitution which gives to Congress the power to regulate 
interstate commerce. Under that clause Congress has broad 
powers over all corporations engaged in trade between the 
States, and this power exists to the exclusion of all other 
power. The States may not interfere in the regulation of such 
corporations in any phase or particular of their management 
and control where Congress has seen fit to extend the Federal 
jurisdiction. 

Our dual system of government makes the regulation of inter- 
state corporations a perplexing and difficult problem. The lack 
of uniformity in the laws of incorporation in the several 
States greatly multiplies the difficulties. ‘There are as many 
different plans of chartering corporations as there are States, 
and these different plans provide for different charters. The 
powers granted and the limitations prescribed by the charters of 
one State do not agree with the powers granted and the limita- 
tions prescribed by the charters of other States, even though the 
objects and purposes of the corporations be the same. 

Out of this unfortunate condition under which the commerce 
of the country is. being carried on the first thing to be wrought 
is harmony—harmony of rights, harmony of privileges, and har- 
mony of restrictions—to all corporations engaged in the same 
line of business, thus giving to all, so far as can be given by law, 
equal opportunities to compete for the markets which they desire. 

If Congress can convert this confusion of rights, this Babel 
of privileges into one harmonious system, it will have done 
much to simplify the problem. When that step has been accom- 
plished, I am convinced that our way will be open, clear, and 
well defined, whereby we may suppress and prevent trusts 
and monopolies, without injury to the business and commerce 
of the country and with complete relief to the people, from the 
wrongs of these dreaded combinations. It is with this end in 
view that I offer to the House and to the country my view of 
néeded legislation. 

In considering the question of the power either of the State 
or the Federal Government to exercise dominion over corpora- 
tions the fact must always be borne in mind that a corporate 
charter is not a right to be demanded but purely a privilege to 
be granted. This proposition is axiomatic; otherwise the Gov- 
ernment is subservient to some other power. It is of the essen- 
tial essence of governments, both State and National, that they 
in their respective domains are supreme. This being true, the 
Government may prescribe whateyer conditions and impose 
Whatever limitations it sees fit on either men or capital seek- 
ing to exercise corporate power. 

So far, the States alone, with only a few exceptions, have 
exercised the power of granting corporate privileges. They 
have granted these privileges to interstate and intrastate cor- 
porations alike. This is.true as to interstate corporations, be- 
cause and only because the Federal Government has not, to this 
time, seen fit to exercise its dominion, granted it by the inter- 
state clause of the Constitution, over these corporations in rela- 
tion to their creation. When Congress does by legislation de- 
clare jurisdiction over the subject, then Federal dominion will 
be extended thereby just as far as that declaration goes, and 
that dominion will be exclusive. State jurisdiction will be 
diminished in the same degree as Federal jurisdiction has been 
increased. This has been the declaration of all the courts, and 
in the very nature of the case must be true. Two powers can 
not exercise the same dominion over the same subject matter any 
more than can two objects occupy the same space at the same 
time. To illustrate by example: From the beginning of State 
governments down to 1908 the States exercised entire jurisdic- 
tion over personal injuries both in interstate and in intrastate 
commerce. This was because the Federal Government had not 
acted; Congress had not spoken. When Congress, by virtue of 
its power under the interstate clause of the Constitution, did 
speak, in the passage of the employers’ liability act, and thereby 
extended Federal dominion over that subject, the jurisdiction of 
the States ceased and the personal-injury statutes of all the 
States in the Union, so far as they related to cases arising in 
interstate commerce, were by that act of Congress nullified and 
void. 

It seems clear therefore that Congress, its power over inter- 
state commerce being supreme and exclusive, may pass legisla- 
tion providing for a system of Federal incorporation. It seems 
equally clear that when it does so the power of the States to 
grant charters to such corporations will be extinguished. The 
inevitable result will be a uniform and harmonious system 
of charters giving equal privileges and imposing equal restric- 


tions on all alike and applicable alike on every acre of domain 
over which the Constitution prevails or the flag floats. 

Mr. Speaker, my proposition, then, is, first, a uniform system 
of Federal charters to corporations engaged in interstate com- 
merce. The application for a charter granting just such privi- 
leges and imposing just such limitation as Congress may pre- 
scribe by law should be a condition precedent to the issuance 
of the charter. The law should say to all, “ You may engage in 
interstate commerce only on the condition that you ask for and 
receive a Federal charter defining your powers, your privileges, 
and your limitations.” 

I would not undertake, in the time allotted me, to give in 
detail the provisions of such a law. Indeed, I am not prepared 
to do so. There are, however, certain broad principles which I 
do not hesitate to say should be declared. It should provide for 
complete publicity by a system of reports to be made by the 
corporation to some Government agency designated by the law to 
receive them. These reports should show clearly the character 
and purpose of the corporation, the actual physical value of the 
corporate property, the amount at which the corporation is capi- 
talized, which in no case should exceed the actual value of the 
corporate property, the volume of the business done from time to 
time by the corporation and its profits, and the conditions of labor 
engaged in its service. It should also provide for a system of 
Government inquiry into the affairs of the corporation from 
time to time to ascertain the correctness of these reports. 
This Government agency, whatever it may be, should be re- 
quired to make reports to the President and to Congress show- 
ing the condition of all Federal corporations and indicate any 
violations of law which have been disclosed. 

It would not be my purpose by such a plan to create govern- 
ment by commission, to which some gentlemen so strenuously 
object, nor in any sense extend the bureaucratic power of any 
department. This department, bureau, or commission, what- 
ever it may be called, should have no power whatever to grant 
or deny privileges or favors. It should be its plain duty to 
receive and make reports as prescribed by law. 

Congress may eliminate under this plan evils which have grown 
up and which contribute mightily to the creation of monopoly. 
One condition of every Federal charter should be that no cor- 
poration should own or control any part of the capital stock 
of another corporation engaged in the same line of industry or 
in any way related to it. Another should forbid the directors 
of one corporation from being directors in another and thus 
ayoid the evil of interlocking directorates, a cunning device 
often employed to bring two or more corporations under one 
management, thus tending to create a trust and consequent 
monopoly. 

It does not seem to me that the enforcement of such a law 
would be difficult. On the contrary, its enforcement would be 
so simple and easy that there would be but little likelihood of 
its violation. Supervision would be so complete that the Depart- 
ment of Justice would have at hand at all times the facts, if 
any, constituting disobedience of the Jaw, and this would be 
an impelling influence to an obedience of the law. The present 
antitrust laws, if not adequate now, could readily be amended. 
to provide punishment for violations of the law, or the law 
itself might work a forfeiture of the charter for disobedience 
of its provisions. 

Before leaving this phase of the matter I desire to say that, 
in my opinion, the first great good accruing to the people by 
such legislation would be the elimination from business and 
trade of watered stock. There is no phase of our present. sys- 
tem of corporate business from which so many evils flow as 
that of overcapitalization. No law or the absence of law per- 
mitting it can be defended on any ground, either of morals or 
justice. It has been used to cheat both classes of people that 
come in touch with the corporation indulging in it—those who 
buy the stock of the corporation and those who buy its prod- 
ucts. Many people innocently believe that there is some rela- 
tion between the face and the actual value of a share of stock. 
This deception has been apparently encouraged until millions of 
our people haye invested their earnings on that basis, und many 
of them have been cheated and ruined. For a State to issue 
corporate privileges permitting and not expressly forbidding 
overcapitalization is, to say the least, a legalized device to make 
fraud easy. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the 
gentleman yield? 

Mr. STERLING. Certainly. 

Mr. GARDNER of Massachusetts. Could the gentleman 
from Illinois state readily what States permit overcapitaliza- 
tion at the present time? : 

Mr. STERLING. I know many of them do. Illinois, Iowa, 
Pennsylvania, New Jersey, and many of the others; practically 
all of the States do. 
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Mr. GARDNER of Massachusetts. I think not. Massachu- 
setts has forbidden it for a good many years, but the gentle- 
man from Kentucky can tell us whether Kentucky forbids it. 

Mr. STANLEY. Kentucky forbids it; and I think this work 
to which the gentleman from Massachusetts refers gives the 
number of States that forbid overcapitalization. I am of the 
impression that there are only a few States in the Union that 
permit unlimited overcapitallzation. New Jersey is one of 
them. 

Mr. GARDNER of Massachusetts. New Jersey forbids it, 
I think, now. 

Mr. STANLEY. Yes; very recently it has. 

Mr. STERLING. The gentlemen from Massachusetts and 
Kentucky ought to know better than I about their own States, 
but I am of the opinion that both of them are mistaken. 

Mr. STANLEY. Most of the States have a limit on over- 
capitalization. 

Mr. GARDNER of Massachusetts. Does Illinois prohibit 
overcapitalization ? 

Mr. STERLING. It does not. I am sure but few States 
limit capitalization. 

Mr. GARDNER of Massachusetts. When I stated that 
Massachusetts forbids it, I meant that it does not all classes 
of securities. It forbids it entirely in all public-service corpo- 
rations. 

Mr. STERLING. I have not investigated that question par- 
ticularly, but it is my opinion that there are very few, if any, 
States that limit capitalization in their general incorporation 
law. I presume all do in their banks and financial institutions. 

Mr. GARRETT. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. GARRETT. Upon the question of Federal incorpora- 
tion the gentleman has satisfied himself, I presume, that 
there is no constitutional objection or constitutional difficulty 
about that? 

Mr, STERLING. I do not believe that there is a possibility 
of any violation of the Constitution by Federal incorporation. 
I gave my reason for thinking so in the first part of my re- 
marks. 

Mr. GARRETT, I know the gentleman proceeded upon that 
theory. He did mot discuss the constitutional phases of it, 
however. I think I will say to the gentleman that there is 
very grave doubt as to whether there can be a constitutional 
grant of a charter. Of course I do not want to take the gen- 
tleman’s time now. 

Mr. STERLING. Yes; I did discuss that question. I believe 
that what I have said upon that subject is conclusive. I do 
not believe there can be a possibility of a constitutional objec- 
tion to Federal incorporation. Congress, whenever it sees fit 
to act, has absolute power over interstate corporations, exclu- 
sive power, supreme power, and the minute it acts and to the 
extent it acts then State jurisdiction ceases. 

Mr. STANLEY. Mr. Speaker, if the gentleman from Illinois 
and the gentleman from Tennessee will permit, I do not want 
to interrupt the colloquy, but I desire to get the idea of the 
gentieman from Illinois clearly, and then I can understand both 
gentlemen better. Is the gentleman from Illinois maintaining 
now that the Federal Government can incorporate an intrastate 
corporation? 

Mr. STERLING. No. I am speaking of interstate corpora- 
tions. 

Mr. STANLEY. What does the gentleman mean by an inter- 
state corporation? 

Mr. STERLING. Corporations engaged in interstate com- 
merce. . 

Mr. GARRETT. As incident to the regulation of interstate 
and foreign commerce, the gentleman thinks the Congress could 
provide for the granting of charters by the Federal Govern- 
ment, as I understand his position. 

Mr. STERLING. That is my position exactly. 

Mr. GARRETT. He does not think there is any doubt 
about it? 

Mr. STERLING. That is my position. 

The result of overcapitalization has been demoralizing to the 
business and capitalization of honest corporations. The prac- 
tice has so shaken the confidence of the people in all corpora- 
tions that the good ones have suffered and capital has often 
been diverted from safe and sound investment. 

When the United States Steel Corporation was formed in 
1901 the actual value of its physical property was not to exceed 
$700,000,000. Herbert Knox Smith in his report places it at 
$682,000,000, Its capitalization at the time of its organization 
was $1,400,000,000. So it was organized with a capital of more 
than twice the actual value of the property which it acquired 
from the constituent companies, 
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It is hardly probable that this huge concern would have been 
formed had it not been for this legalized opportunity to exploit 
these properties. I doubt if the allurements of monopoly alone 
would have been sufficient to induce this gigantic creation. 

If this corporation had capitalized at the actual value of its 
tangible property it might have reduced its profits by one-half 
and then paid a very respectable dividend on its stock. It 
paid during the first 10 years of its existence about 12 per 
cent on the value of its physical properties, or about 6 per cent 
on its capitalization. The consumer, of course, paid the bills. 
He was paying the profit not only on real inyestment, but on 
millions of fictitious values. 

It is claimed that these properties are worth the amount of 
the total capitalization because they pay a fair dividend. This 
is not the true measure of value. Wealth can not be created in 
that way. If so, then the mere fiat of incorporated monopoly 
may produce wealth. It has only to multiply its capital stock 
and then by the exercise of its monopolistic powers raise the 
price of its product sufficiently to pay a fair dividend and the 
thing is done. But where will it stop? Under our present 
system it will not stop. Greed and avarice will not let it stop. 
The strong arm of the Government alone can compel it to 
stop. 

To capitalize on a basis of profits is in some instances to 
capitalize monopoly itself. The only true and honest basis of 
capitalization is the value of the physical property of the cor- 
poration. Let that be the rule of law, then point to the man, if 
you can, that will suffer by it. 

Some gentlemen say Federal incorporation is an invasion of 
the rights of the States. The States have no rights over inter- 
State corporations. They delegated all rights and powers over 
commerce between the States to the Federal Government, and 
such a position is a plain denial to Congress of the powers 
granted it by the Constitution. But how futile such an argu- 
ment, even though it were valid. Under the present system the 
people of every State may be the helpless victims of corporate 


greed, organized under laws, in the making of which they hadí 


no voice, and over which they have no control. I deem it cer- 
tain that the people of Illinois will get more even-handed jus- 
tice in dealing with industrial corporations whose powers are 
hedged about by Federal statute, in the making of which they 
have a voice, than in dealing with those organized under the 
laws of many of the States, 


On this point I desire to quote from Hon. Reuben M. Ben- 
jamin, a law writer of distinction, of my home city: 2 

Since monopolies are against“ common right,” and since the right of 
industry—the right of competition in all ordinary industrial pursuits— 
is both a liberty and a property, and is entitled to protection “ under 
all State constitutions.” The action of the Legislature and judiciary 
of New Jersey in recent years, in changing the free public policy of the 
common law to that of creating and upholding gigantic corporations 
designed to destroy all Som perce: is really an usurpation on the part 
of the State Legislature upheld by the State judiciary, and can receive 
no support from the true Jeffersonian advocates of State right. 

Since it is agreed that the Federal Government has the power 
to control and regulate interstate corporations, and since it is 
agreed that it ought to do so, it follows that they should be 
the creatures of that Government, in order that there may be har- 
mony of being, harmony of rights and limitations, and harmony 
of purpose. 

With such publicity and control it will be easy, it seems to me, 
to separate the good from the bad, the desirable from the un- 
desirable, and to check all tendencies in the future toward un- 
lawful trusts, combinations in restraint of trade, and monopo- 
lies. 

Mr. GARRETT. Will the gentleman allow me an interrup- 
tion right there? 

Mr. STERLING. Certainly. 

Mr. GARRETT. On the question of Federal incorporation 
and the constitutionality of it, I wish to ask if the attention 
of the gentleman, in studying that question, was directed to the 
fact that in the Constitutional Convention it was expressly pro- 
posed, in a proposition submitted by Mr. Madison, of Virginia, 
and, I think, also by Mr. Pinckney, that the Federal Govern- 
ment should be given the power to grant charters to corpora- 
tions, and this was not adopted; and whether the gentleman re- 
gards that as having any significance in connection with the 
construction of that question? 

Mr. STERLING. Considering the interstate-commerce clause, 
which gives Congress the power to regulate commerce between 
the States, and the fact that the courts have said repeatedly 
that that means that Congress has the exclusive power over 
interstate commerce and the agencies thereof, and that when 
it sees fit to act on any phase of the subject then the rights of 
the States cease, it seems to me there can be no question but 
that the Federal Government can take jurisdiction of the creation 


10528 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


and control of interstate corporations to the entire exclusion of 
the States. 

Mr. GARDNER of Massachusetts. Is it not true that the 
original charter of the Santa Fe Railroad was a United States 
charter and also the Union Pacific? 

Mr. STERLING. I do not believe that Congress granted 
those charters on the ground that it got the power from the 
interstate-commerce clause. It acted in those instances on the 
morer derived from the clause relating to military and post 
roa A 

Me GARDNER of Massachusetts. I think the gentleman’ is 
right. 

Mr. STERLING. Mr. Speaker, the suggestion is made in the 
report of some of my colleagues on the committee that the true 
remedy for relief does not lie in the dissolution of the trusts. It 
is believed by some that it is the duty of government to recognize 
monopoly and then protect the people by fixing the price of its 
product. That idea I desire to combat with whatever power I 
baye. It seems to me to be un-American. It does not take into 
account the real character of our institutions or the true spirit 
of the American people. I have no doubt my colleagues and 
many other persons who adopt that view are sincere. Others 
espouse it, perhaps, because to them it is new. In these times 
a new thought always finds a multitude of champions simply 
because it is new. To them it means progress. To espouse it 
means a step forward. They do not stop to inquire whence it 
came or whither it leads. Yet the fact remains that new ideas 
are often very bad ones, while many old ideas are sublime 
wisdom. 

Mr. GARDNER of Massachusetts. Will the gentleman allow 
me to suggest that if he is speaking of the report made by the 
gentleman from New York and myself, we only suggest the 
fixing of the prices in case of an announcement of an unreason- 
able price fails to produce the effect as a subsequent question 
in the legislation. 

Mr. STERLING. I understand. I do not think the gentle- 
man advocates in his report the fixing of prices absolutely, but 
he suggests the first step in that direction. 

Mr. GARDNER of Massachusetts. That I admit. 

Mr. STERLING. And when that step is taken there is no 

turning back. 
Mr. DAVIS of West Virginia. If the gentleman will allow 
me, is it not true that that was attempted during the French 
Revolution and met with an inevitable failure, as it always 
will? . 

Mr. STERLING. I think that is true. 

But this idea of recognizing monopoly and fixing the price of 
its product is not in fact new. Away back in the fourteenth 
century England sought to protect her people from the extor- 
tions of monopoly by fixing prices by law. Parliament fixed the 
price at which the baker should sell his bread and the butcher 
his meat. It fixed the price of clothing and many of the com- 
mon necessities. Then it followed, as a necessary and logical 
sequence, that it should fix the price of labor which produced 
these things. This did not take into account the fact that the 
habits and needs of men are different, and so Parliament sought 
to regulate the habits and appetites of men by passing a statute 
determining just what a laboring man and his family should 
eat and wear. Of course, these laws were impracticable and 
unenforceable and gradually fell into disuse. They were re- 
pealed from time to time, the last being stricken from the laws 
of England as late as 1856. But out of this condition there were 
evolved certain great principles of the common law, dictated by 
a sound public policy, which denounced monopoly as against the 
common good. That is the law now in the civilized nations of 
the world, made so by the experience and wisdom of man- 
kind. 

Two reasons are assigned for the adoption of Government 
recognition and fixing the prices of monopoly products: First, 
it will avoid destructive competition. Second, it will result in 
more economic production. Both reasons are the pleas of the 
monopolist. He is willing to waive his right to cut prices 
against his competitor if his competitor is prevented from cut- 
ting prices against him. He would welcome a law which would 
‘protect him not only against the folly of his competitor but 
against his own folly. Men, however, do not, as a rule, destroy 
themselves in order to destroy others. Men and corporations, on 
an equal footing, operating under uniform laws which dispense 
equal justice and equal opportunities, can not destroy each 
other. It is true that many a business man and business con- 
cern has bee® eliminated from the business world by competi- 
tion. That has occurred and can occur only-when one of the 
competitors is so strong as to possess monopolistic power. It 
is the monopoly itself that can and does destroy competition. 
Destroy the monopoly and we will have no more destructive com- 


petition. We will have healthy and sane rivalry, in which the 
publie will receive its due share of consideration. 

The claim that combination of competing forces results in 
more economic production is refuted both by experience and 
reason. It is the fundamental fallacy from which proceeds this 
doctrine of Government recognition and the fixing of prices by 
legislation. Where a single interest controls the market in any 
line there is no incentive to more economie production. When 
that interest can fix the selling price it is immaterial to it what 
the cost price may be. Cheapness of production is not a requi- 
site to successful profits. It is competition that impels the pro- 
ducer to economy. Cheapness, if he attains it, is his coigne of 
vantage. To secure it means success. Every energy of mind 
and muscle is bent to that end. Better methods and better ma- 
chinery are devised and used; every waste of labor, material, 
and time is eliminated. Under the competitive system, in rivalry 
for the markets, the public receives some benefit from these im- 
provements in cheaper cost of living. 

I will venture the assertion that the production of iron and 
steel products in their finished form has not been cheapened 
at all during the 11 years the United States Steel Corporation 
has reigned over that industry. These hearings do not disclose 
an instance of improved methods or any notable improvement in 
machinery during that time. In the beginning this corporation 
was an aggregation of 15 other corporations producing iron and 
steel in different form, to which a number of others have since 
been added. So far as production is concerned, these several- 
constituent parts of the steel corporation are still separate 
units as distinct in their management and manner of produc- 
tion as they were before. Nothing whatever occurred in the 
organization of this great holding company that changed the 
character of the constituent parts or that changed their manage- 
ment or their methods. They continue to this day in the same 
old way. It is reasonable to suppose, however, if they had 
remained competitors, instead of becoming partners, that some 
progress would have been made in the manufacture of steel, 
Under the old plan the steel industry developed rapidly. Car- 
negie developed the manufacture of iron and steel amidst the 
fiercest competition, and others followed close at his heels all 
the time. When this company sold its interests to the steel 
corporation it was producing iron and steel more cheaply than 
it had ever been produced before and just as cheaply as it has 
been produced since. Mr. Carnegie says that the success of 
his company was largely due to the wisdom of its management 
in cheapening the cost of production. Why should the United 
States Steel Corporation produce more cheaply than did its con- 
stituent parts before this trust was formed? It must be re- 
membered that the United States Steel Corporation does not 
produce at all. It does not produce a pound of ore; it does not 
make or sell an ounce of iron or steel. The head and front 
of this great corporation is not made up of manufacturers, but 
of financiers, who do not concern themselves with the dull 
cares of mill and shop. They care nothing about methods, ma- 
chinery, or processes. Those things are left to the manage- 
ment of the subsidiary companies, just where they were before. 
But there is a difference, and I will tell you what it is. These 
subsidiary companies are now partners instead of competitors. 
They are no longer rivals.~ Their profits are assured. There is 
no need of economy in production. New processes and inven- 
tions add nothing. They can not be used to outstrip a rival 
Waste is not material, because the public pays the bills. 

What is there in that situation that has a tendency to cheapen 
production? The only effect it could have, and the only effect 
it did have, on the cost of production was to add to the over- 
head charges the munificent salaries of the high-priced officials 
who direct its affairs. 

No, gentlemen, cheaper production was not one of the pur- 
poses of the steel corporation. The only purpose of, and the 
only reason for, its existence is to control prices and output. 

What of the so-called independents? There are a multitude 
of other companies which produce nearly, if not quite, half 
the iron and steel used in the United States. So far as the 
record shows, the only connection they have had with the 
United States Steel Corporation lies in the fact that they partici- 
pated im the Gary dinners, which was quite sufficient, While 
they may be said to be in a sense competitors of the corporation, 
they are in no sense rivals of it or of each other. They exist 
by grace. This great organization has not pursued them, but 
it has led them. They know full well that it can go into their 
territory at any time and strike them down one by one. It can 
by reason of its monopolistic power bring about “ destructive 
competition.“ It is not sufficient answer to say that the United 
States Steel Corporation has not greatly abused this power. 
The fact remains that the power exists, a menace to the publie 
welfare and against sound publie policy. All free people will 
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submit to be ruled in their affairs by only one power, and that 
is the power which they delegate to a just government. [Ap- 
plause. ] 

What I have said of the United States Steel Corporation is 
not intended as a criticism especially applicable to it. It was 
intended to illustrate, as best I could, the evil of all monopoly. 

Those who espouse the doctrine of Government recognition of 
trusts and monopolies agree that it inevitably follows that 
Government shall fix the price of their products. This will be 
necessary in order to protect the public from extortion. But 
where will this lead us? If we fix the price of the product, must 
we not also fix the price of the raw material and of the labor 
that converts it? If we fix the price of labor, it follows that 
we must protect the Jaborer by fixing the price of those things 
that sustain labor, such as food, clothing, and shelter. Suppose, 
for the purpose of illustration, that the Government concludes 
to recognize the Beef Trust, if one exists, and fix the price at 
which it shall sell meat to the retailer. If we stop there, the 
profits of the Beef Trust will not be curtailed at all. We must 
remember that that great trust may now fix the price at both 
ends of the road—the price which it pays the farmer and the 
price which the retailer pays it. If, in order to protect the con- 
sumer, the price to the retailer should be greatly reduced, it 
will make but little difference to the Beef Trust, for it will re- 
coup by reducing the price to the man who produces the cattle. 
If the farmer is not satisfied with that, then must Congress 
intervene and compel the farmer to produce cattle and sell 
them to the Beef Trust at a fixed price. How simple, but thus 
it is the whole propositon is reduced to an absurdity. 

Gentlemen point, for a vindication of their theory, to the 
legislation by Congress regulating rallroad rates. This fur- 
nishes no parallel to the situation in the industrial world. I 
think the Government may well determine maximum rates for 
freight and passengers. This is practicable, because transpor- 
tation by rail is a natural monopoly. How few points in the 
country have competing lines to other points. There are, in 
some instances, parallel lines between the great railroad cen- 
ters; but the vast majority of points where freight and passen- 
gers are received and delivered have no competing lines. This 
is so from the very nature of the business. There will not be 
and there can not be competition in transportation between all 
points, or any two points, until the yolume of business justifies 
it. I am not so unreasonable as to contend for the competitive 
system, where competition is naturally impossible. 

There is no half-way point in this proposed scheme. When 
we once haye embarked on that course we will be impelled by 
the very logic of the situation to go to the end. All products, 
the products of the farm and the factory, the products of the 
mill and the mine, and all humanity which creates and con- 
sumes them, are so related and interdependent that, if a part, 
then all, must come under the dominion of this strange doctrine 
of governmental paternalism. If we pursue such a course, it 
will lead us, perhaps slowly, but none the less inevitably, to an 
extreme of socialism that no party in this country has ever yet 
dared to espouse. 

It is urged that new industrial conditions render this pro- 
posed plan of Government recognition and price fixing desirable 
and necessary. What is this new industrial condition of which 
they talk? We have heard of it only in recent years, What 
has brought it about? Human nature and human needs are 
very much the same as a quarter of a century ago. Progress 
has gone on in a safe and steady course. The country has de- 
veloped in wealth and civilization along lines tending to im- 
prove the conditions of her citizenship. I can not find, however, 
in this any reason or excuse for this new industrial condition 
which I agree exists and which gentlemen urge as the reason 
for this revolutionary proposal to change the whole industrial 
system of the country. 

Mr. JACKSON. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. JACKSON. I desire to ask if the gentleman récognizes 
that there could be such a thing as a legal combination as 
bearing upon this question? 

Mr. STERLING. Does the gentleman mean a combination of 
corporations? 

Mr. JACKSON. A combination of anything. We must real- 
ize, especially under the late decisions of our Supreme Court, 
that certain partnerships and purchases are legal; in other 
words, that the legal combination depends upon the intent rather 
than upon the machinery or vehicle by which it is accomplished. 

Mr. STERLING. I put the limitation at monopoly. When 
any concern reaches the point that it has monopolistic power, 
then it ought to be checked. Many combinations may be made 
between producers that do not constitute a monopoly, and they 
will do no harm, but when they get to be so powerful that they 


can destroy competitors, then the Government ought to place a 
limitation upon it. 

Mr. JACKSON. I agree with much of what the gentleman 
has said, but he does recognize that in the case of the railroads 
and in other cases the monopoly results from the nature of the 
business, and sometimes even from the size of the business, In a 
perfectly legal and even a moral way, does it not? 

Mr. STERLING. Yes; certainly. P 

Mr. JACKSON. In that case how can the Governtment escape 
the regulation of that monopoly? 

Mr. STERLING. We are not escaping it. We are fixing 
maximum rates now in the case of railroads. 

Mr. JACKSON. I do not want to take up too much of the 
gentleman's time, as I think he and I substantially agree, but 
the gentleman will remember that prior to the Munn case no 
one would haye supposed that elevator charges could be a sub- 
18 public regulation. Does not the gentleman think that 
8 e? 

Mr. STERLING. I do not know what anybody supposed 
about it, but the court held they could be regulated. 

Mr. JACKSON. And held they could be regulated because 
they had produced a monopoly in which the public was in- 
terested. 

Mr. STANLEY. Mr. Speaker 

Mr. JACKSON. I hope the gentleman will let me conclude 
my colloquy with the gentleman. 

Mr. STANLEY. Certainly. 

Mr. JACKSON. Now, if that is true there may be cases 
where the public will be absolutely helpless, where a business 
absolutely legally organized becomes a monopoly and a monopoly 
to such an extent that the public has an interest in it, unless 
the public steps in and regulates that business 

Mr. STERLING. Well, that is true. 

Mr. JACKSON. In other words, the gentleman would not 
object to a regulation of prices of an elevator monopoly 
whether it was legal or illegal, would he? 

Mr. STERLING. As I say, in all natural monopolies, I think, 
it is perfectly proper for the Government to fix a maximum 
rate 

Mr. JACKSON. And that is the only point of difference 

Mr. STERLING .(continuing). There might be some other 
lines of business besides railroads that would develop into 
natural monopolies. 

Mr. JACKSON. Might not a monopoly succeed in becoming a 
monopoly largely or almost wholly on account of its size? 

Mr. STERLING. Certainly. 

Mr. JACKSON. Then, the gentleman would favor public 
regulation? 

Mr. STERLING. I favor public regulation in all of them; 
that is what I am urging here. 

Mr. JACKSON. I mean even to the extent of regulating 
prices if it were the best way of controlling that sort of 
monopoly ? 

Mr. STERLING. If it were the best way, but it is not. 

Mr. GARDNER of Massachusetts. Let me put a question 
there and see if I can get the gentleman's idea. Suppose an in- 
dustrial undertaking has a predominance in an industry indis- 
tinguishable from a monopoly, yet as that industry is clothed 
with no unfair advantage; suppose it is what we call a good 
trust, but does, as a matter of fact, present monopolistic 
features, would the gentleman dissolve such a trust as that? 

Mr. STERLING. Under the plan which I suggest the Gov- 
ernment will have supervision over the growth of all these 
industries, and if the time ever comes when by natural growth 
any of these industries get so large as to haye monopolistic 
power, then I would limit the amount of capital that they could 
employ in that business, - 

Mr. GARDNER of Massachusetts. Somewhat after the plan 
of Senator Cummins, Is the gentleman familiar with hts plan? 

Mr. STERLING. I am not familiar with it. I doubt now 
whether any important industry of the country simply, by 
natural growth or by the accretion of profits, would grow into 
a great monopoly. All monopolies from which we suffer to-day 
have been created by combinations of integral parts, That is 
what has produced these gigantic trusts which control the busi- 
ness of the country at this time. Not one of them, if they had 
not united their plants and their concerns, would have developed 
into the size we find them. 

Mr. STANLEY. I quite agree with the gentleman except his 
idea of Federal incorporation. In all else I unequivocally 
eoncur, but I would ask in that connection, speaking of dis- 
solving trusts, would the gentleman contend that the mere size 
of a business would subject it to dissolution under the Sherman 
Act? I am inclined to believe if they entered into no combina- 
tion in restraint of trade it would not fall under the provisions 
of that act. 


10530 


CONGRESSIONAL RECORD—HOUSE, 


AUGUST 8, 


Mr. STERLING. I am suggesting my own ideas with refer- 
ence to legislation. If, under the supervision of the Govern- 
ment, any concern should approach the size of monopoly, then 
the Government should limit the amount of capital. I would 
limit the capital rather than fix prices of products. 

Mr. GARDNER of Massachusetts. Now, the gentleman 
would not contend that no two companies should be allowed to 
combine, for instance, if they combined without any watered 
stock, providing the motive was not a restriction of competiton. 

Mr. STERLING. If neither the motive nor the result was 
monopoly, they should be allowed to combine, of course. 

Mr. GARDNER of Massachusetts, But if the result might 
be a monopoly from the growth of the combined companies? 

Mr. STERLING. Then I would put a limitation on it. 

Mr. GARDNER of Massachusetts. That is to say, if the total 
amount of capital required for an industry were $500,000,000, 
you might say, no single industry shall be allowed to have more 
than one hundred or a hundred and fifty million for that busi- 


ness. 

Mr. STERLING. I would limit it so it could not acquire a 
monopoly. 

Mr. JACKSON. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. I can not yield further; my time has about 
expired. 

Mr. STANLEY. Mr. Speaker, I would suggest there have 
been so many interruptions of Mr. STERLING and because we are 
so much interested in the magnificent address he is making, 
that the Chair should take 10 or 15 minutes after the time has 
expired and add to his time on account of interruptions. 

The SPEAKER pro tempore. The Chair can not do that 
under the order of the House. 

Mr. GARDNER of Massachusetts. How much time has the 
gentleman left? 

The SPEAKER pro tempore. The gentleman has five minutes 
remaining. í Q 

Mr. GARDNER of Massachusetts. I suggest to the gentle- 
man from Kansas, who is going to speak later, that the gentle- 
man from Illinois consume the rest of this evening and the 
gentleman from Kansas and I both speak to-morrow evening. 

Mr. JACKSON. That is perfectly satisfactory. 

Mr. GARDNER of Massachusetts. I ask unanimous consent 
that the gentleman may proceed so long as he sees fit this 
evening until 11 o'clock. 

Mr. STERLING. I think 10 minutes is all the time I need. 

The SPEAKER pro tempore. The gentleman can proceed 
under the unanimous consent. 

Mr. STERLING. If we analyze this new industrial condition 
we will find that it is brought about by these very trusts, com- 
binations in restraint of trade, and monopolies which the plan 
proposes to recognize and permit to exist. In fact, they are the 
new industrial condition. They have grown so great and strong 
in recent years that they constitute this new condition in them- 
selves and that is all there is in this suggested reason for revo- 
lutionary legislation. If we suppress the trusts and monopolies 
we will obliterate the new industrial condition. If we prevent 
them in the future this new condition will never return to 
plague the people or to inspire statesmen with grotesque ideas 
of legislation. To contend that such a plan is necessary by 
reason of existing conditions is to admit that the people are 
powerless to dissolve harmful combinations and to render to 
all citizens eqnal rights and equal opportunities, 

When we come to scrutinize the future possibilities of such 
a course it becomes abhorrent. Under such a plan, in course of 
time, every field of industrial activity will be occupied and 
dominated by some powerful monopoly, to the exclusion of all 
others. Such a law would throw around it a sacred circle 
within which no other may enter. Within its scope the trust 
magnate will be supreme. These present day captains of 
finance will become the feudal lords of industry, intrenched 
behind the law, secure in their titles and their profits. The 
great army of men and women, who by their skill and labor 
are to-day converting nature’s materials to the uses of mankind, 
and who in a large measure constitute the very bone and sinew 
of the Republic will become an humble and despised vassalage 
shorn of that right of independent action, so essential to the 
dignity of free men. Caste will develop more rigid and unre- 
Jenting than any that ever hindered progressive civilization in 
the old world, 

It has been our boast that all men are equal before the law, 
and our pride that opportunities were open to all alike. The 
recognition of such principles has been the glory of our insti- 
tutions, and I am opposed to revolutionary measures which will 
destroy those principles. When they are gone what will be- 
come of the young man who has talent and ambition to get on 
fn the world? At the threshold of his manhood he finds all 


opportunities preempted, and the avenues to wealth and dis- 
tinction closed. To erect legal barriers to the hopes and aspira- 
tions of the young, means national and industrial decay. 

It is proper that I should read here what the Supreme Court 
has said of monopoly and its effect upon the rights and oppor- 
tunities of the American citizen. In the case of the Crescent 
City Live Stock Co, (111 U. S., 746) the Supreme Court of the 
United States held that certain monopoly features of the act 
incorporating the company were invalid. In the opinion, Mr. 
Justice Field used this language: 

As in our Intercourse with our fellowmen certain principles of moral- 
ity are assumed to exist, without which society would be mpossible, so 
certain Inherent rights lie at the foundation of all governmental action, 
and upon ar ition of them alone can free institutions be main- 
tained, These inherent rights have never been more happily expressed 
than in the Declaration of Independence, “that new evangel of lib- 
erty” to the 1 “We hold these truths to be selt-evident — that 
is, so plain that their truth is recognized upon their mere statement. 
“that all men are endowed,” not by edicts of emperors or decrecs of 
Parliament or acts of Congress, but “by their Creator, with certain 
inalienable rights“ —that is, rights which can not be bartered awa 
or given away, or taken away except in punishment of crime; “ ries 9 
tha ae ese are life, liberty, and the pursuit of happiness, and 
fo secure these,” not grant them, but secure them, “ governments are 
instituted among men, deriving their just powers from the consent 
of the governed.” Among these inalienable rights, as proclaimed in 
that great document, is the right of men to pursue their happiness, by 
which is meant the right to 8 any lawful business or vocation, 
in any manner not Inconsistent with the equal rights of others, which 
may increase their prosperity or develop their faculties, so as to give 
to them their highest enjoyment. * * * Whilst, therefore, I lly 
concur in the decision of the court that it was entirely competent for 
the State to annul the monopoly features of the original act incor- 

rating the plaintiff, I am of the opinion that the act, in creatin. 
he monopoly in an ordinary 1 and business, was to tha 
extent against common right and void. 


In the same case Mr. Justice Bradley said: 

I hold it to be an incontrovertible proposition of both English and 
American public law that all mere monopolies are odious and against 
common right. The right to follow any of the common occu- 

ations of life is an inalienable right; it was formulated as such under 
he phrase “pursuit of happiness in the Declaration of Independence, 
which commenced with the fundamental proposition that “all men are 
created equal; that they are endowed by their Creator with certain 
inalienable rights; that among these are life, liberty, and the pursuit 
of ha pine This right is a large ingredient in the ciyil liberty of 
the cit To deny it to all but a few favored individuals, by invest- 
ing the latter with a monopoly, is to invade one of the fundamental 
p vileges of the citizen contrary not only to common right, but, as I 
hink, to the express words of the Constitution 

Monopolies are the bane of our body politic at the present day. In 
the eager pursuit of gain they are sought in every direction. The 
exhibit themselves in 3 in the stock market and produce marke 
and in many other ways. f, by legislative enactment, they can be 
carried into the common ayocations and callings of life, so as to cut 
off the right of the citizen to choose his avocation, the right to earn 
his bread by the trade which he had learned, and if there is no consti- 
tutional means of putting a check to such enormity, I can only say 
that it is time the Constitution was still further amended. 

None will deny that the Supreme Court announced the true 
American doctrine in that case, and who would change that 
doctrine? ` To say that monopoly is against common right is in 
harmony with the natural sense of human justice.. It is against 
common right because it deprives the citizen of equal protec- 
tion and opportunity and bars him in his pursuit of happiness. 
We may by legislation change the legal status of monopoly, but 
we can never change its true character. It will forever be, in 
fact if not in law, against sound public policy. [Applause.] 

Mr. LAFFERTY. Mr. Speaker, will the gentleman yield for 
a question? 

The SPEAKER pro tempore. Does the gentleman from Illi- 
nois yield? 

Mr. STERLING. I yield. 

Mr. LAFFERTY. I desire to ask the gentleman if it is his 
understanding that those favoring the giving to an industrial 
commission the power to fix prices in certain cases desire to 
acquiesce in the existence of monopoly, or whether they desire 
to abandon the antitrust law, both statute and common law? 
I want to say that if the gentleman thinks so, I think he is 
badly mistaken. 

Mr. STERLING. Does the gentleman mean to ask if the 
men who control these monopolies are in favor of that? 

Mr. LAFFERTY. I mean the men who are now favoring a 
national industrial commission, as, for instance, the new Pro- 
gressive Party. 

Mr. STERLING. I do not know what their views are. 
[Laughter.] 

Mr. LAFFERTY. I mean the able men of the party. I under- 
stand that the Progressives favor the power being lodged in a 
governmental tribunal to fix the maximum prices in certain 
eases, only as a cumulative remedy to dissolution and as a 
remedy to prosecutions under that law, and that we are not will- 
ing to acquiesce under monopolistic conditions. ; 

Mr. GARDNER of Massachusetts. Does the gentleman from 


‘Kansas [Mr. Jackson] wish to continue to-night? 


Mr. JACKSON. Oh, no. 
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Mr. GARDNER of Massachusetts. Mr. Speaker, before the 
gentieman from Illinois sits down I shall be glad if he will per- 
mit me to ask him some questions. I was very glad to hear 
what the gentleman from Oregon [Mr. Larrerry] had to say, 
because on reading their platform—that is, the Progressive plat- 
form—I could not determine whether they intended that or not. 
It was quite different from the Outlook of last November. 

Mr. LAFFERTY. If the gentleman will read Col. Roosevelt's 
speech, he will notice that he says that he would not abandon 
the Sherman antitrust law. 

Mr. GARDNER of Massachusetts. The Sherman antitrust law 
says you must destroy the monopolies. Col. Roosevelt says he 
would not destroy them. He is riding two horses that are 
traveling in opposite directions. He has clearly changed his 
opinions from those expressed in the Outlook last November. I 
knew he would, because you gentlemen who told us that you 
had seen his speech assured us that you could rest on his 
declaration in regard to the trusts. He has done exactly what 
you told him not to do. He has gone on and put in a statement 
that is equivocal in its nature; so much so that the American 
people do not know whether he is for recognition or for disso- 
lution of the trusts to-day. 

Mr. LAFFERTY. I stated a while ago that he is for disso- 
lution. 

Mr. GARDNER of Massachusetts. We are glad to hear it, 
but he has not said so. He has preserved the same beautiful 
silence on that question that he has preserved on the question 
of immigration, and he has expressed himself no more clearly 
on that than he has on the question of the tariff. 

Mr. JACKSON. Mr. Speaker, will the gentleman permit me 
a question there? 

Mr. GARDNER of Massachusetts. Yes. 

Mr. JACKSON. The gentleman does not deny that, under the 
Sherman antitrust law and the present interpretation of it by 
the courts, there may be monopolies which can not be dis- 
solved? 

Mr. GARDNER of Massachusetts. Not being a lawyer, I 
could not say as to that. But I am aware that there are two 
features to the Sherman Antitrust Act—one being the prohibition 
of all combinations in restraint of trade and the other being that 
feature which forbids monopoly. 

Mr. JACKSON. It forbids both monopoly and.combination. 

Mr. GARDNER of Massachusetts. I know that combinations 
not in unreasonable restraint of trade are held to be not dis- 
soluble. Whether a “ good trust,” which is not monopolistic, is, 
owing to its mere bigness, dissoluble under the law, I am unable 
to state until the court has spoken. 

Mr. JACKSON. Of course it would not be dissoluble except 
as interpreted by the court, and as the court now interprets the 
law there is a distinction between monopoly and restraint of 
trade. =- 

Mr. GARDNER of Massachusetts. I understand that there 
is a distinction between monopoly and restraint of trade. 

Mr. JACKSON. There is a difference in the definition but 
not in the penalty. The combination or the monopoly which 
results merely as an incident of a lawful contract, of course, can 
not be reached under the Sherman law under the present defini- 
tion of the Supreme Court. 

Mr. STANLEY. Mr. Speaker, I would like at this point to 
put in the Record an interview with Col. Roosevelt in the 
New York World of July 5, in which he says he is in favor 
of the immediate repeal of the Sherman Antitrust Act, and says 
that it ought never to have been written, and never ought to 
have been enforced. 

The SPEAKER pro tempore. The gentleman from Kentucky 
[Mr. STANLEY] asks unanimous consent to put in the RECORD 
an article from the New York American containing the views of 
Col. Roosevelt. 8 

Mr. STANLEY. An interview; and also to put in excerpts 
from his messages, In which he demanded the repeal of the 
Sherman Antitrust Act. 

Mr. BEALL of Texas. Mr. Speaker, I want to ask the gentle- 
man from Kentucky what his purpose in that is. Is it his pur- 
pose to prove that Col. Roosevelt is inconsistent? 

Mr. STANLEY. Not to prove it, but to illustrate it. 

Mr. BOWMAN. I want to ask the gentleman if the article is 
authenticated or not? 

Mr. GARDNER of Massachusetts. The gentleman can put 
it in in his own time. I would like to ask the gentleman from 
Ilinois [Mr. STERLING] some questions. 

Seer SPEAKER pro tempore. Is there objection to the re- 
ques 

There was no objection. 


The article referred to is as follows: 


REPEAL OF ANTITRUST LAW AND GOVERNMENT REGULATION—ROOSEVELT 
TO MAKE HIGH COST OF LIVING, AND NOT THE PROSECUTION OF THH 
TRUSTS, BUT THE SUPERVISION AND CONTROL OF THE TRUSTS, SUPREME 
ISSUES OP HIS CAMPAIGN— SUBSTITUTE OFFICIAL RECOGNITION OF THE 
TRUSTS, HE ADDS, BUT WITH DEFINITE CONTROL AND REGULATION BY 
THE GOVERNMENT—WILSON CAN NOT WIN, HE ASSERTS, AS FREE-TRADH 
PLATFORM IN DEMOCRATIC PLATFORM MEANS RUIN TO FARMERS AND TO 


INDUSTRY. 

OYSTER Bay, July 5, 1912. 

The policy of the Progressive Party respecting the trusts was taken 
up to-night in a 8 discussion at — — Hill. In the con- 
ference were Senator Drxon, Medill McCormick, George W. Perkins, 
Henry L. Stoddard, of New York, and C. J. Hamlin, one of the Roosevelt 
leaders of Erie County. 

The New York American, which was the first newspaper to an- 
nounce—which it did exclusively three months ago—that Roosevelt 
would bolt the Republican Party, although that seemed incredible at 
np ange can now announce the cardinal points of the Roosevelt 
platform. 

The third party will declare png hc for Government 
of the trusts as one of the means o eS eee ree 

that the n 


tion 
unco: 


vernmental con- 

of what the 
the “prize money ” yielded by the tariff. 
REGULATION HELD TO BE ESSENTIAL. 


The argument was made at the conference that neither the Repub- 
lican nor Democratic platform points the way to the solution of the 
tariff saan. The mere assertion that the two parties favor reduc- 
tion of the tariff, it was ed, does not strike at vital and funda- 
mental of the problem. t is needed—and this Col. Roosevelt im- 

—— on 6 98 pene of 5 j ont ee 

ustries, so e power eep up prices may regula no 
the trusts but by the Government Peselt. 

On the stump during the latter part of the summer, as Col. Roose- 

on his l will denounce the 


velt swings ais the coun 
encroachment of the trusts. e intends to enge the ocratic 
platform points to 


and Republican candidates to show that their 
any real way out of the industrial crisis into which, the colonel main- 
„ the country been plunged. 
ENTIRELY DIFFERENT LAW NEEDED. 


farmer, goes into a cooperative en rise. ‘The Democratic and Repub- 
lican platforms are wrong in suppo! g it. No candidate can go ‘ore 
the people and urge its enforcement.” 


Mr. GARDNER of Massachusetts. The gentleman from Illi- 
nois indicates a belief that the cure proposed for this problem 
is to forbid corporations to have more than a certain amount of 
capital invested in business. Have I correctly grasped his idea? 

Mr. STERLING. I think under proper Government super- 
vision, forbidding watered stock, and forbidding combinations, 
there would be little possibility of any one industry reaching 
monopolistic size in the steel business, or in the meat business, 
or in any industrial business; but if it should, if any one should 
so outstrip the others that it should attain the power of destroy- 
ing its competitors, then I would suggest as a remedy that it 
be limited in its capitalization. 

Mr. GARDNER of Massachusetts. Will not the gentleman 
admit we are in that situation to-day? 

Mr. STERLING. No; except by combinations and the forma- 
tion of trusts. 

Mr. GARDNER of Massachusetts. But I want to point out 
to the gentleman—— 8 

Mr. STERLING. Let me suggest further that if the United 
States Steel Corporation was dissolved, and if these constituent 
companies were then dissolved into their original integral 
parts—because they are nearly all of them made up by combi- 
nations of other corporations—there would not be any steel con- 
cerns in this country of any great magnitude at the present time. 

Mr. GARDNER of Massachusetts. No; but the gentleman 
forgets that one of those integral parts would be the Minnesota 
Iron Co., with most of the best ore land, and one would be the 
Gary company. I do not think it would be possible to dissolve 
them in the way the gentleman indicates. But what I want to 
ask the gentleman is this: If he is right in saying that the 
remedy is to forbid an excess of capital, he would not forbid a 
concern having as much as 30 per cent of the industry, would he? 

Mr. STERLING. I do not know how much it should be 

The SPEAKER pro tempore. The Chair desires to announce 
that the hour of 11 o'clock has arrived, the time fixed for ad- 
journment under the order of the House. 

Mr. GARDNER of Massachusetts. A parliamentary inquiry, 
Mr. Speaker. 

The SPEAKER pro tempore. The gentleman will state it. 
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Mr. GARDNER of Massachusetts, The order under which 
we are acting says that we shall have six hours for debate, of 
which I am to control three. Owing to a recess being taken 
we did not begin this evening until 20 minutes past 8. How 
am I to have my three hours? 

Mr. STANLEY. Mr. Chairman, I would suggest that in 
order that the time may be fairly divided we consider that the 
session to-night extend until 11.20 instead of 11 o’clock. I 
really think that clock up there is wrong. 

Mr. GARDNER of Massachusetts. I ask unanimous consent 
that I may have two minutes more, to develop the idea which 
the gentleman from Illinois suggests. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts asks unanimous consent that he may proceed for two 
minutes. Is there objection? [After a pause.] The Chair 
hears none, and the gentleman is recognized for two minutes. 

Mr. GARDNER of Massachusetts. The point I am trying 
to get at is that there are two distinct kinds of trusts. There 
is a trust which consists of one large organization, like the 
United States Steel Corporation or the International Harvester 
Co., and there is an entirely different kind of trust, such as the 
Beef Trust is alleged to be, which is nothing more nor less than 
four individuals or corporations, each with a limited capital, 
having as we are told an understanding amongst themselves 
as to prices. I simply point out that fact as a suggestion to 
the gentleman that the mere control of the amount of capital 
allowed to any one concern in a business will not force individ- 
uals to compete. 

Mr. STERLING. That is a difference of opinion. 

ADJOURNMENT. 

Mr. HAMILTON of West Virginia. Mr. Speaker, I move 
that-the House do now adjourn. 

The motion was agreed to; accordingly (at 11 o’clock and 2 
minutes p. m.) the House adjourned until to-morrow, Friday, 
August 9, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of Commerce and Labor, transmitting a report by Com- 
mercial Agent A. B. Butman, containing the result of his in- 
vestigations of the shoe and leather trade in France and Switzer- 
land (H. Doc. No. 002), was taken from the Speaker's table, 
referred to the Committee on Interstate and Foreign Commerce, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. OLDFIELD, from the Committee on Patents, to which 
was referred the bill (H. R. 23417) to codify, revise, and 
amend the laws relating to patents, reported the same with 
amendment, accompanied by a report (No. 1161), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(H. R. 26114) to authorize the people of Porto Rico to construct 
a bridge across the Cano de Martin Pena, an estuary of the 
harbor of San Juan, P. R., reported the same with amendment, 
accompanied by a report (No. 1162), which said bill and report 
were referred to the House Calendar. 

Mr. CULLOP, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (S. 7315) to author- 
ize the construction of a bridge across the Clearwater River at 
a point within the corporate limits of the city of Lewiston, 
Idaho, reported the same without amendment, accompanied by 
a report (No. 1163), which said bill and report were referred 
to the House Calendar. 

Mr. SABATH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate 
(S. 5556) to amend “An act to create an auditor of railroad 
accounts, and for other purposes,” approved June 19, 1878, as 
amended by the acts of March 3, 1881, and March 3, 1903, and 
for other purposes, reported the same without amendment, ac- 
companied by a report (No. 1164), which said bill and report 
were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HARRISON of New York: A bill (H. R. 26184) to 
amend section 4884 of the Revised Statutes, relating to patents, 
trade-marks, and copyrights; to the Committee on Patents. 


Also, a bill (H. R. 26185) for the exercise of the right of emi- 
nent domain in taking for public use a subordinate property in 
the grant, right, and property covered by letters patent upon 
making just compensation; to the Committee on Patents. 

Also, a bill (H. R. 26186) to amend an act to establish the 
Department of Commerce and Labor, passed February 14, 1903, 
being chapter 552 of the statutes of 1903, relating to the conduct 
of corporations engaged in commerce among the several States 
and with foreign nations; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAWLEY: A bill (H. R. 26187) to create a revenue 
fund for the Crater Lake National Park; to the Committee on 
the Public Lands. 

By Mr. KORBLY: A bill (H. R. 26188) to empower the Chat- 
tanooga and Chickamafiga National Military Park Commission 
to take title to a parcel of real estate in Catoosa County, Ga., 
and for other purposes; to the Committee on Military Affairs. 

By Mr. TAYLOR of Colorado: A bill (H. R. 26189) granting 
certain coal lands to the city of Grand Junction, Colo.; to the 
Committee on the Public Lands. 

By Mr. AUSTIN: A bill (H. R. 26190) to provide for par- 
ticipation by the Government of the United States in the Na- 
tional Conservation Exposition, to be held at Knoxville, Tenn., 
in the fall of 1913; to the Committee on Industrial Arts and Ex- 
positions, ie 

By Mr. TILSON: A bill (H. R. 26191) to provide for the pay- 
ment of certain depositors of the Freedman’s Savings & Trust 
28 and for other purposes; to the Committee on Appropria- 

ons, 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): A bill (H. R. 26192) pro- 
viding for the cancellation of certain overdue personal taxes in 
the District of Columbia; to the Committee on the District of 
Columbia, 

By Mr. AKIN of New York: A resolution (H. Res. 675) 
requesting certain information from. the Secretary of Agricul- 
ture; to the Committee on Agriculture. 

By Mr. SULZER: A resolution (H. Res. 676) authorizing the 
printing and delivery of 10,000 copies of the Report of the Com- 
mission on Milk Standards appointed by the New York Milk 
Committee; to the Committee on Printing. 

By Mr. LEVY: A joint resolution (H. J. Res. 348) to authorize 
a joint assembly of representatives of maritime nations of the 
world to be held in the United States and to extend an invitation 
to said maritime nations; to the Committee on Foreign Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AUSTIN: A bill (H. R. 26193) for the relief of Frank 
J. Roth; to the Committee on War Claims. 

Also, a bill (H. R. 26194) for the relief of Joseph Roth; to 
the Committee on War Claims. 

By Mr. POST: A bill (H. R. 26195) granting an increase of 
pension to John A. Clark; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 26196) granting 
an increase of pension to Irving D. Hull; to the Committee on 
Invalid Pensions. 

By Mr. THAYER: A bill (H. R. 26197) granting an increase of 
pension to Jane McNeely; to the Committee on Invalid Pensions. 

By Mr. WHITE: A bill (H. R. 26198) granting an increase of 
pension to Lamberton Seaton; to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 5 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. LINDSAY: Petition of Workmen's Sick and Death 
Benefit Fund of the United States of American, against passage 
of the Dillingham immigration bill; to the Committee on Im- 
migration and Naturalization. 

Also, petition of the B. V. D. Co., of New York City, N. X., 
against passage of the Oldfield bill, H. R. 23417, proposing 
change in patent law; to the Committee on Patents. 

Also, petition of H. & H. Reiners, of Brooklyn, N. Y., against 
passage of the Kenyon bill, S. 4043 amended; to the Committee 
on the Judiciary. 

By Mr. PARRAN: Memorial of William Windom Council No. 
580, Order of Independent Americans, of West Philadelphia, 
Philadelphia, Pa., favoring passage of H. R. 25309, relative to 
flag of United States on United States lighthouses, ete.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of the B. V. D. Co., of New York 
City, N. Y., against passage of the Oldfield bill, H. R. 23417, 
relative to change in patent laws; to the Committee on Patents. 


